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Mr. COOK. Mr. Chairman, I desire to have read an extract from 
the Daily Constitution, Atlanta, Georgia. 

The Clerk read as follows : 

FAST MAIL LINES. 

The North and West are enjoying the advantages of a fast mail service. The 
nant those sections have hardly ever been refused ; but when #400,000 
is asked for the purpose of expediting the mails between New York and both Jack- 
sonville and New Orleans, why that is another matter. True, the South is not as 
populous or as full of business as it might be; but should that fact deprive the en- 
tire section of special postal facilities when it has to pay in part for such facilities 
in other sections of the country? The postal business of the country is not wholly 
based upon population or anything of that nature. The Government reserves the 
right to carry all mail matter, and in so doing it is in duty bound to use all sections 
fairly. It has no moral right to foster business in one section and neglect it in an- 
other. It has no more right to say to the people of New Mexico that they shall 
have no postal facilities because of their sma!l population than it has to say to the 
South that it shall have a slow service while the North and West have a fast serv- 
ice. If any Southern member stands in the way of the necessary appropriation to 
sive the South a fast mail service, he is doing the business interests of his section 
great injary. With an appropriation of $400,000 it is estimated that New York 
would be placed one day nearer in time to Atlanta than it now is; that is, a train 
could leave New York at four o’clock in the afternoon and yet reach Atlanta as 
soon as the train that now leaves the metropolis early in the morning. The ad- 
vantages of such a quickening of the trains would be felt in every part of the 
South, and it is to be hoped that there will be a solid South in Congress in favor 
of the desired appropriation. 


Mr. BLOUNT. Mr. Chairman, the gentleman from Mississippi ex- 
presses surprise at the action of the Committee on Appropriations in 
declining to recommend any sum of money to be used outside of the 
present law for compensating railroad companies for carrying the 
mails with a view of obtaining special mail facilities. Now, sir, I 
might retort and say that I was greatly surprised that the Commit- 
tee on Post-Offices and Post-Roads should have neglected by proper 
legislation to give to the country star service facilities and railway 
mail facilities regulated by law so as to avoid abuses. 

For one, sir, the objecction I have to such legislation is this: we are 
not without illustrations of the evil effects of giving to a single offi- 
cer of this Government a ‘‘slush fund” to be used according to his 
own order. I have heard this talk before about aiding the South. I 
remember quite well two years ago when we were asked to vote a 
million and a half for the purpose of increasing the star service that 
we were then told it would go mainly tothe South. The time passed, 
and the records disclosed the fact that more than the increase itself, 
that increase being a million and a half, that not $1,500,000 but 
$1,800,000 had gone simply to a few States and Territories under ex- 
ecutive order. The hundred routes covered by this vast sum of money 
were in violation of laws intended to restrain the Department. But 
this goes beyond that. There isa sum beyond which they cannot 
pay for expedition, but here it is proposed to vote $150,000 more. Now, 
you say itis asmallsum. My friend from Mississippi says that it is 
not enough and proposes to increase it, and says we may expect 
throughout this country that from time to time there will be an appli- 
cation for increase. 

Now, Mr. Chairman,I am in favor of wisely extending these facil- 
ities, and think that the mails should be carried throughout the whole 
country withexpedition. But what is the basis of the argument here ? 
I want to tell the gentleman from Mississippi that if this odious leg- 
islation is to be had what its effects are to be in the future. In the 
first place, I oppose the proposition. I oppose $150,000 or $350,000; for 
I see that since it has already run up from $150,000 to an estimate of 
$400,000 in one year it will reach a million in another year, and perhaps 
a million and a half or two millions more at the end of the next year, 
until a single officer, importuned for service here and there and in- 
duced by representations made to him to put on service where these 
applications are made, will absolutely control the whole system. I 
say that instead of being a railway mail service regulated by law, this 
system would place it in the hands of one officer who has a status 
peculiarly subject totemptation—temptation to dishonest administra- 
tion, if you please; or, if not that, to yielding to importunities for 
service here and there which is not calculated at all to result in good 
administration of the Department. And, sir, it is on this ground 
that I hope we will not vote any slush fund to place in the hands 
of any single officer. It would be better that the Committee on Post- 
Ofiices and Post-Roads would regulate that service by law so that we 
should have a fair and economical administration of it. 

Mr. BLACKBURN. I desire to give notice that I shall in future 
object to the withdrawal of any pro forma amendments, in order that 
the time of the committee may not be consumed in debate. 

The CHAIRMAN. There is no pro forma amendment here. There 
is an amendment to an amendment pending, 

Mr. PAGE. Mr. Chairman, I rise to favor the amendment of the 
gentleman from Massachusetts 

Mr. BLACKBURN. Has not debate been exhausted ? 

The CHAIRMAN. Asthereare two amendments pending the Chair 
deems it proper that there should be fair time allowed for debate on 
each. 

Mr. PAGE. Mr. Chairman, I rise to favor the amendment of the 
gentleman from Massachusetts, [Mr. ROBINSON, | and I am glad to wit- 
ness the fact that the Appropriations Committee is not exactly har- 
monious on this proposition. The gentleman from Connecticut as 
well as the gentleman from Illinois will not go with the gentleman 
from Georgia, as I believe,on this amendment. This is an appropria- 
tion of $150,000 to put on extra mail service. 
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Mr. BLACKBURN. Three hundred and fifty thousand dollars. 

Mr. PAGE. Well, $350,000 for extra mail service and expedited 
service in the East. I want this amendment to be adopted. I want 
to see this expedited mail service. I shall vote for the amendment 
and then when this bill is enacted into a law, if this proviso in the 
next section is to be allowed to remain, then I want the people of this 
country to understand all the facts in reference to this expedited 
service which my friends, the gentleman from Illinois and the gentle- 
man from Connecticut, are so much in favor of while all join hands 
in striking down the star service which covers almost the entire sery- 
ice west of the Mississippi River. That service is to be emasculated, 
is to be stricken down, one-half of it to be cut down entirely and in 
many cases two-thirds. 

I am for the amendment, Mr. Chairman, because I want the people 
of this country, in every section of it, to have the very best mail serv- 
ice that the wants of the people and the business interests of the 
community demand; whether they be east or west of the Rocky Mount- 
ains or the Mississippi River, 1 want them to have it. And I want 
these people east of the Rocky Mountains to have this two and a half 
million dollars that is provided for carrying the letters from the post- 
office to their doors two or three times a day, delivering letters in 
this way to every business man in every town which has a population 


of not less than twenty thousand people, and I expect my friend from 


Illinois [Mr. CANNON] and my friend from Connecticut [Mr. HAWLEY ] 
to help strike down this proviso that emasculates the western service 
of the country. I want this vast amount of two and a half million 
dollars that has been appropriated for the carrier service to be con- 
tinued, which is an amount almost as great as the entire mail service 
in the West, comprising five great States and nine Territories, and I 
shall expect this House to aid in this act of justice; and I indorse 
heartily and cordially the sentiment expressed in the Atlanta Consti- 
tution which has been sent up by the gentleman from Georgia [Mr. 
Cook] and read from the Clerk’s desk. 

I repeat, Mr. Chairman, that I am against discriminating in favor 
of any section of the country, West, South, East, or North, whether the 
people representing the great money interests of the country and its 
great marts of trade and commerce, or the people living in the agri- 
cultural and mining regions. All are entitled to the very best service 
that the Government can give them, and this mail service which is of 
such vast importance to the whole country should give equal advan- 
tages to all. Ihope the amendment will be adopted and that this 
House, carrying out that wise and humane proposition, will strike out 
the proviso in the succeeding section which militates against the star 
service. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Mississippi to the amendment of the gentleman from 
Massachusetts, namely, to strike out $150,000 and insert $350,000. 

Mr. CANNON, of Illinois. I would like to ask the gentleman from 
Mississippi to withdraw his amendment for a moment to permit me 
to make a few remarks, after which I will renew it. 

The CHAIRMAN. The gentleman from Kentucky has given notice 
that he will object to the withdrawal in future of any amendments. 

Mr. BLACKBURN. My notice was inreference to pro forma amend- 


ments. 
Mr. MONEY. I did not hear the proposition of the gentleman from 
Illinois. 


Mr. CANNON, of Illinois. My request was that the gentleman from 
Mississippi would withdraw his amendment to the amendment, and 
I will renew it after I have made a few remarks. 

Mr. BLACKBURN. If it is desired to have further discussion upon 
this amendment, then I shall object. I want the committee to come 
to a vote upon it. 

The question was taken on the amendment of Mr. MONEY. ‘The 
committee divided, and there were—ayes 86, noes 35, 

Mr. BLACKBURN. No quorum having voted, I call for tellers. 

Tellers were ordered, and Mr. BLackBuURN and Mr. MONEY were 
appointed. 

The committee again divided, and the tellers reported—ayes 92, 
noes 34. 

Mr. BLACKBURN. I will not make the point of order that no 
quorum has voted, but I give notice that I shall reserve the vote by 
yeas and nays in the House on the amendment. 

Mr. STONE. 1 desire to offer a further amendment. 

Mr. CANNON, of Illinois. I would like to have an opportunity to 
say a few words before the gentleman offers his amendment. If I 
could have five-minutes’ time on an informal amendment it would be 
all I desire. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Illinois, he being a member of the Committee on Appropriations, 
under the practice of the House, which is to recognize gentlemen who 
are members of the committee having the bill in charge. 

Mr. STONE. I shall ask first to have the amendment which I pro- 
pose read. 

The Clerk read as follows: 

In line 61, strike out $9,500,000 and insert $9,850,000 


Mr. HAYES. Is there not an amendment already pending ? 

The CHAIRMAN. The Chair will state to the gentleman from 
Michigan that the committee has already amended the clause to which 
he refers changing the amount from $9,500,000 to $9,450,000. 
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Mr. CANNON, of Illinois. And I understand an amendment to the 
amendment has been adopted. I understand that merely the amend- 
ment offered to the amendment by the gentleman from Mississippi 
[Mr. MonEY] has been adopted, but the amendment of the gentle- 
man from Massachusetts [Mr. ROBINSON] has not been. I desire to 
be heard on that amendment. 

The CHAIRMAN. ‘The gentleman from Illinois is correct. The 
gentleman from Michigan [ Mr. STONE ] proposes to amend the amend- 
ment. But in the form in which he sends it to the desk it is an 
amendment to the textof the bill. An amendment tothe amendment 
of the gentleman from Massachusetts would be in order. 

Mr. STONE. I will withdraw my amendment for the present till 
the amendment of the gentleman from Massachusetts is adopted. 

Mr. CANNON, of Illinois. I move to strike out the last word. 

I offer this formal amendment for the purpose of making a single 
remark. Iam in favor of the amendment pending before the com- 
mittee, and I am in favor of it for the reason that under the general 
law the pay of railways is regulated by weight and space to all rail- 
ways alike. Yet it is true that the business of all railways is not 
similar. For instance, the space of a great trunk line that runs its 
vars full of passengers and express matter is worth more than that 
of a small railroad that has not a great number of passengers or much 
express matter or baggage. In one case the trip is the important 
thing; in the other case the space is the important thing. 

Now, sir, it is difficult to get trains upon the great trunk lines with 
enough space, and trains sufficiently frequent to do the mail service. 
But on one of the new roads they want you to take all the space you 
can occupy and as many trips as you please, and they will regulate 
their time very much as the Department desires. Now, to make this 
thing run easily, the law being general, this fund goes to the Post- 
master-General to enable him to get a special train; so that in New 
York, for instance, on the New York Central the train that leaves at 
six o’clock in the afternoon takes the mail that is made up at 4.30 p. 
m. They get a train an hour and a half later to take the mail that 
comes in till six o’clock. That train runs upon the same road and 
overtakes the other at Buffalo, and they go on together to the great 
West. 


[I believe the law ought to be amended completely touching the | 


method of compensating railroads; but we have not the time and 
knowledge here and now to amend it completely. Therefore I be- 
lieve in giving temporarily this fund for this special purpose. 

Having said this much, I wish to make one word of reply to the 
gentleman from California, [Mr.PAGE.] Ibelievain doing exact and 
full justice to the service everywhere. But, for one, I am not here to 
dicker for service, to say, ‘‘ You give me a slice of service and I will 
give you a slice.” If this proposition to appropriate $150,000 or 
$350,000 per annum for special facilities in this railway mail service 
does not rest upon its merits, then let it fail. I place it upon the merits 
pure and simple; and for the purpose of getting that which is right 
in reference to the carrying of 95 per cent. of all the mails in the 
United States, as the gentleman from Mississippi well said yester- 
day, I am not willing, for getting what we are entitled to, to agree in 
any shape or form to give any other service that which it is not enti- 
tled to, and which costs millions, while this which we are entitled to 
costs hundreds of thousands of dollars. 

All I want to say about the other matter is that I am ready to meet 
that when it comes up. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Massachusetts [Mr. ROBINSON] as amended on the mo- 
tion of the gentleman from Mississippi, [Mr. MONEY. ] 

Mr. DUNNELL. Let the amendment be again read. 

The amendment, as amended, was again read. 

The question was taken on the amendment as amended; and there 
were—ayes 87, noes 17. 

Mr. BLACKBURN. A quorum not having voted I call for tellers, 

The CHAIRMAN. The Chair appoints as tellers the gentleman 
from Massachusetts [Mr. RoBrnson] and the gentleman from Ken- 
tucky, [Mr. BLACKBURN, ] 

The committee again divided; and the tellers reported—ayes 103, 
noes 21. 

Mr. BLACKBURN, (one of the tellers.) No quorum. 

The CHAIRMAN. The tellers will continue the count ; and gentle- 
men will please vote on the one side or the other to make a quorum. 

The count was continued; and the tellers reported—ayes 115, noes 
35. 

So the amendment, as amended, was agreed to. 

Mr. BLACKBURN. I will call for a vote in the House by yeas and 
nays on this amendment. 

Mr. STONE. I move to amend by striking out in the sixty-first 
line “$9,490,000” and inserting “$9,840,000.” 

Adding this amount will accomplish I think what the friends of 
this service desire. I propose to give the sum of $350,000 in addition 
to the sum in the present bill as reported by the Committee on Ap- 
propriations; and I desire to say a few words on the merits of the 
question. 

Mr. BLACKBURN. I reserve all points of order. What is the gen- 
tleman’s amendment? I did not hear it. 

Mr. STONE. It is to add $350,000 to the amount in the bill as 
amended by the amendment of the gentleman from Massachusetts, 
[Mr. RoBINSON. } 
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Mr. BLACKBURN. The gentleman knows the amount in the bij! 
was not increased by the amendment. 

Mr. STONE. It was decreased; and now I want to increase the 
total sum by $350,000. 

Mr. BLACKBURN. And upon that I make the point of order, 

Mr. STONE. Iam willing the Chair should rule upon the point of 
order after I have been heard a moment. It seems to me this amend- 


| ment is inorder. I know of no rule that is violated by increasing the 


total amount reported by the committee on this bill. I do not now 
by this amendment, attempt any new legislation or the change of 
any existing law. I simply propose an increase of the aggregate sum, 
the clause otherwise having already been amended satisfactorily to 
me. 

Mr. BLACKBURN. I have not heard the amendment read, so as 
to know its exact language. 

Mr. STONE. It is simply to increase the sum appropriated in this 
paragraph by $350,000. 

Mr. BLACKBURN. Then it isa proposition to strike out $9,490,000 
and substitute therefor a sum which will be $350,000 greater? 

Mr. STONE. That is the proposition. 

Mr. BLACKBURN. Then the point of order I make upon it is that 
the gentleman is endeavoring—and I say it without intention of per- 
sonal offense—to do by indirection what the rule of the House as con- 


| strued and applied by the Speaker of the House and by the present 


occupant of the chair in Committee of the Whole declares to be out 
oforder. It was not in order for the gentleman in the first place to 
make the motion he now submits. 

The gentleman from Massachusetts, [Mr. ROBINSON, ] acting with 
entire propriety and putting himself in the judgment of the present 
occupant of the chair within the limits and scope of the rule, offered 
an amendment which did change existing law, but which was not 
obnoxious to a point of order under the rule because it reduced the 
amount of money covered by the bill. Now, as soon as that amend- 
ment, as amended, was agreed to, a proposition is submitted to in- 


| crease the total amount carried by this bill $350,000, by striking out 


the very identical sum which has this moment been inserted by order 
of the committee and substituting therefor a greater sum. 

Now, that proposition is amenable to the point of order in two 
respects. In the first place, that part of the bill which has been per- 
fected by the Committee of the Whole by inserting certain words can- 
not be amended by striking out any of those words thus inserted and 
substituting others therefor. Secondly, the amendment is amenable 
to a point of order because a recognition of it would totally subvert 


| the purpose of the rule and put a premium upon processes of indirec- 


tion. Such a construction of the rule would give to every member 
of this House the power to accomplish by indirect procedure what 
the rule expressly prohibits by direct action. Therefore, on either 
the one or the other ground the amendment now offered is not in 


| order. 


Mr. STONE. The amendment which I have offered stands as an 
independent proposition. It has no connection whatever with the 
amendment offered by the gentleman from Massachusetts, [Mr. Ros- 
INSON.] I suppose the true question is whether my amendment of 
itself is objectionable under the rule. I hold that it is not, because 
it does not propose to change existing law; it simply proposes to 
increase the total amount contained in the bill. 

Mr. PAGE. And is germane to the subject-matter of the bill. 

Mr. STONE. Of course it must be conceded that it is germane and 
is not a change of existing law. I submit the question to the ruling 
of the Chair. 

Mr. CANNON, of Illinois. I desire to make a single remark upon 
this amendment. I think it is perhaps the fault of the rule if by 
indirection there can be accomplished what the gentleman from Ken- 
tucky [Mr. BLACKBURN] says cannot be done directly. Of course the 
Chair is not responsible for the rule. 

Mr. BLACKBURN. The point of order upon which I raise my ob- 
jection is that it is not in order under the rule to strike out what the 
House has just inserted. 

Mr. CANNON, of Illinois. Of course I am not going to undertake 
to controvert that view, because I am not clear about it. But it 
occurred to me that until the committee has left a section or a para- 
graph, any conceivable amendment to perfect that section or para- 
graph is in order. 

I think I have aright to move as an amendment to strike out 
$490,000 and to insert $1,000,000 if I choose, or $14,000,000 if I choose, 
because this is an appropriation for the service under existing law. 
So much for the point of order. I have no desire to say anything 
further about it, except to call the attention of the gentleman from 
Kentucky to the fact that however this point of order may be de- 
cided, whether it be held to be well taken or not, we have practically 
swelled the amount in this bill by $35,000, and we ought to appro- 
priate enough money to meet it. 

Mr. BLACKBURN, I beg the gentleman’s pardon, but the House 
holds his assurance that the amendment just agreed to did not swell 
this bill to the extent of one solitary dollar. The amendment just 
agreed to never would have been admitted by the Chair, as the Chair 
stated, except upon the ground that it did not add to but did take 
from the amount carried by the bill the sum of $10,000. 

Mr. CANNON, of Illinois. The gentleman does not quote me quite 
correctly. What I said yesterday was that probably this amount, 
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$9,500,000, would be sufficient to pay for the railroad service, and also 

to allow $150,000 for special service. But since that time $350,000 

has been set apart for special service, and therefore I think some 
itional amount is necessary. E 

7 BLACKBURN. I call for the ruling of the Chair. 

Mr. STONE. I am ready for the ruling of the Chair. 

The CHAIRMAN. If the amendment of the gentleman from Mich- 
igan (Mr. STONE] had been moved as an amendment to the one pro- 
posed by the gentleman from Massachusetts [ Mr. RoBrnson] the Chair 
would have had no hesitation in ruling it to be out of order, upon the 
ground that it was accomplishing in the form of an amendment and 
by indirect means the precise thing which the rule prohibits being 
accomplished by direct means. But the Chair thinks that it is not 
necessary for him to decide that question at this time, as this is not 
an amendment to an amendment. 

The Chair decides this amendment out of order upon another ground 
entirely, which ground the Chair can perhaps state better in the lan- 
guage of the Manual than in hisown. The Clerk will read what will 
be found, on page 80 of Jefferson’s Manual, which governs in the ab- 
sence of any express rule of the House, and there is no express rule 
upon this subject. 

The Clerk read as follows: 

Although it is not in order to strike out by itself what has been inserted, it may 
be moved to strike out a portion of the original paragraph, comprehending what 
has been inserted, provided the coherence to be struck out be so substantial as to 
make this effectively a different proposition. 

The CHAIRMAN. The gentleman from Michigan [Mr. STONE] will 
see, therefore, that his motion is a motion to strike out by itself the 
very thing which the committee has just voted in. 

Mr. STONE. Only a portion of it. 

The CHAIRMAN. But the thing which the gentleman moves to 
strike out, so far as it goes, is identically that which the committee 
has inserted. Now, under the parliamentary law the gentleman 
might move to strike out a thing which had been inserted, provided 
he would connect with it something in the original bill which the 
House had not just inserted and which cohered with the words to be 
struck out. But there is no such motion as that before the com- 
mittee. 

Mr. REAGAN. Now I propose to offer my amendment, as follows: 

Provided, That railroads carrying less than two hundred pounds of mail matter 
shall, in the discretion of the Postmaster-General, be paid for carrying the mails 
such sum less than $50 per mile as he shall determine to be equitable. 

Mr. Chairman, I offer this to meet a necessity which has developed 
itsel{—the necessity of enabling the Post-Office Department to con- 
tract with railroads for carrying the mails where the weight of mail 
matter daily is less than two hundred pounds. 

Mr. CANNON, of Illinois. If the gentleman will allow me, I rise 
for the purpose of reserving a point of order on the amendment. I 
do not know whether it is subject to such a point; but I would like 
to have it reserved. 

Mr. BLACKBURN. I think the gentleman from Illinois will not 
object to the amendment. 

Mr. REAGAN. I desire to illustrate the necessity of a provision 
of this kind by a single case. The mails are now being carried from 
a point on the Great Northern Railroad across the Trinity River to 
Eastern Texas at an expense of $2,000. A pro rata allowance to a nar- 
row-gauge railway into that country would secure the transporta- 
tion of the same mails six times a week for $600, while they are now 
being carried three times a week for $2,000. I simply mention this as 
an illustration of how the amendment would promote economy to the 
Government, expedition of the mails, a more frequent service—accom- 
modating the country better in every way, as by rail the mails could 
be carried without interruption, while under the existing arrange- 
ment the mails during high water are entirely suspended. 

It will be observed that the object of this amendment is to enable the 
Postmaster-General, in his discretion, to contract for carrying the 
mails on railroads where the daily weight of the mails is less than 
two hundred pounds, at such price as he may fix, below the $50 per 
mile allowed on the lowest class of railroads, I trust it will be the 
pleasure of the Committee of the Whole to adopt the amendment. 
Whether it is subject to a point of order, I am not sure; but if so I 
trust the point will not be made, because the amendment is in the 
interest of economy and an expedition of the service. 

Mr. BLOUNT. I do not see how this amendment can retrench ex- 
penditures. As I understand, it provides that where the compensa- 
tion for weight is less than $50, the Department may pay in its dis- 
cretion. 

Mr. REAGAN. No, sir; the gentleman misunderstands the amend- 
ment. It provides that where the mails carried are less than two 
hundred pounds daily the Department may nevertheless contract for 
carrying them on railroads at such price less than $50 a mile as the 
Department may determine to be equitable. In other words, the 
Department may adopt a pro rata plan. For instance, if the weight 
is one hundred pounds it may allow $25 a mile. 

Mr. CANNON, of Illinois. It can do that now. 

Mr. REAGAN. On the question of economy the illustration I have 
given shows that the service in a very extensive part of the country 
can be performed six times a week for $600, while under the present 
plan there is a service by horse and wagon only three times a week— 
often interrupted by high water—which costs $2,000. 
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The CHAIRMAN. The Chair will state to the gentleman from 


Texas that the provision embraced in his amendment seems to be the 
law now. The law simply provides that the rate shall not exceed 
$50 per mile where not more than two hundred pounds of mail matter 
is carried. 


Mr. REAGAN. Mr. Chairman, the provision of the law is that— 
The pay per mile per annum shall not exceed the following rates; namely, on 


routes carrying their whole length an average weight of mails per day of two 
hundred pounds, $50. 


The Department holds that it cannot under that provision contract 
for carrying the mails where there is less than two hundred pounds 
weight daily. This very railroad of which I have spoken has offered 
to carry/the mails on such terms as my amendment proposes, as I am 
informed by citizens not connected with the railroad; and the Depart- 
ment has declined, I understand, on the ground of want of authority. 

Mr. CANNON, of Illinois. Mr. Chairman, the gentleman is in error. 
Every railroad in the United States is by a general provision of our 
statutes made a post-route ; and I am quite sure that the service goes 
upon every railroad as fast as it is prepared to do the service. This 
is in accordance with a general regulation. 

Now, in my own section of country, as I personally know, a very 
great number of roads do not carry two hundred pounds per mile per 
annum, and they get smaller compensation. Some roads are compen- 
sated as low as $25, some $30, some $35, under this general law. 

But the gentleman’s amendment does not retrench expenditures, 
because at present in order to get the $50 a mile per annum the road 
must carry two hundred pounds per mile per annum on an average 
over the whole line; while, if I understand the amendment, it changes 
the law so as to enable the Department to pay $50 a mile per annum, 

Mr. REAGAN. Oh, no; such sum less than $50 per mile as the 
Postmaster-General shall determine to be equitable. 

Mr. CANNON, of Illinois. Such sum less than $50, although they 
might not carry this weight over the whole line, but might carry it 
over half the line, so they would be compensated half way at $50, and 
the other half at a much less rate. If it does not mean that it does 
not mean anything, and does not change the law at all, and therefore 
is not in order. 

Mr. REAGAN. If the gentleman from Illinois is through, I wish 
to say that I know that at one time, such is my impression now, the 
Department, under the recognition of the railroads as post-routes, did 
contract, as the gentleman from Illinois suggests, for rates less than 
$50 per mile. But this comes to me with the information that the 
Department holds, under the act of 1875, it cannot contract with the 
railroad, although it may be declared a post-route, for the carrying of 
mails, because of the limitation of this clause. I have not consulted 
the Department, and can only speak from the information which 
comes to me from people interested, who have told me the Depart- 
ment will not contract with them because the railroad does not carry 
an average of two hundred pounds of mail over its whole line. 

The CHAIRMAN. The Chair would suppose under this the Post- 
Office Department might contract with a railroad company which 
carried less than two hundred pounds; that the limitation prescribed 
by the statute would not apply; that simply under the general power 
to have the mails carried the Postmaster-General might make a con- 
tract in such a case as that without being governed by limitations in 
section 4002 

Mr. REAGAN. One moment. 

Mr. BLOUNT. I wish to ask a question. 

The CHAIRMAN. In other words, what the Chair means to say is 
this: as he understands section 4002 it fixes no limitation on the price 
the Postmaster-General may pay unless the company carries an aver- 
age of two hundred pounds of mail matter. 

Mr. CANNON, of Illinois. I wish to say to the Chair, if the gentle- 
man from Texas will allow me, and also to the gentleman from Texas 
himself, (and I think I am not mistaken about the practice of the De- 
partment, ) the rate of pay underthe general law and regulations passed 
thereunder for the carriage of mails on any of the railroads, whether 
they carry one hundred pounds or fifty pounds, is not to exceed $50 a 
mile. I think I am not mistaken about that, and ifthe gentleman has 
any contrary information I am quite sure he will find it is not reliable. 

Mr. MILLS. This amendment can do no harm. 

Mr. REAGAN. Under this the Postmaster-General is to arrange 
railway routes on which the mail is carried, including those in which 
the service is partially by railroad and partially by steamboat, into 
three classes, according to the size of the mail, speed at which it is 
carried, and the importance of the service, so each shall receive, as 
far as practicable, a proportionate and just rate of compensation. 
Then it goes on that— 

The pay per mile per annum shall not exceed the following rates, namely: On 
routes carrying their whole length an average weight of mails per day of 200 
peuae, $50; 500 pounds, $75; 1,000 pounds, $100; 1,500 pounds, $125 2,000 pounds, 
$150; 3,500 pounds, $175; 5,000 pounds, $200, and $25 additional for every additional 
2,000 pounds, the average weight to be ascertained, in every case, by the actual 
weighing of the mails for such a number of successive working days, not less than 
thirty, at such times, after June 30, 1873, and not less frequently than once in every 
four years, and the result to be stated and verified in such form and manuer as the 
Postmaster-General may direct. 

Now, then, if the Department has ever made a contract to carry 
the mails on a railroad under the law prescribing the rate for the 
star service, | have never heard of the instance. 

Mr. CANNON, of Illinois. Oh, yes! 

Mr. MILLS. Since this law ? 
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Mr. CANNON, of Illinois. A great many railroads make contracts. 

Mr. MILLS. Under the star service? 

Mr. CANNON, of Illinois. Not under the star service. 

Mr. REAGAN. 
contract I do not know it, and do not see how they can doit without 
violation of law. I will repeat again, the information does not come 
from the Department but from people interested directly in this mat- 
ter, and I hold in my hand the letter of an intelligent gentleman who 
is interested in this matter and certainly must be informed on this 
point. I have been informed by such gentlemen that they have been 
unable to undertake the carriage of the mail on that railroad. The 
mail which is now carried across the Trinity three times a week at 
a rate of $2,000 could be carried six times a week at a cost of $600, if 
the Post-Office Department were permitted to contract with that 
railroad company. There would thus be a saving of $1,400 for that 
particular service on that particular route. 

Mr. BLOUNT. Mr. Chairman, as to the question of fact between 
my friend from Texas and my friend from Lllinois, as to whether less 
than $50 per mile per annum could be paid, I find on page 86 of the 
report for 1279~80 tables in which one railroad company 1s paid $29.22, 
another $24.20, and another $42.45. 

Mr. MILLS. What year was that? 

Mr. BLOUNT. The last fiscal year. And I might go on with quite 
a number of other instances which would establish this point. So, I 
think it is clear the Department hes been construing the law and 
acting upon it in the very way that my friend proposes in his amend- 
ment. 

Mr. MILLS. Then the amendment can do no harm. 

Mr. CANNON, of Illinois. I think the general law covers it. 

Mr. REAGAN. If there is such a law,of course I do not want to 
re-enact it; and from the facts presented by the gentleman from 
Georgia, in the statement which he has read as to the law and its con- 
struction by the Department, I will withdraw the amendment; but 
I cannot comprehend how it can be, because the gentleman represent- 
ing it to me is a public officer of great intelligence, and I do not see 
how he could have been mistaken. 

Mr. BLOUNT. The gentleman will see that this is conclusive as to 
the construction. 

Mr. REAGAN. Yes; undoubtedly so, and I will withdraw the 
amendment; but if hereafter I should find that it is an error here I 
will seek to introduce it as an amendment when the bill comes from 
the Senate. 

The Clerk read as follows: 


For inland transportation by steamboat routes, $825,000. 


Mr. KING. I move, in lines 72 and 73, tostrike out “ $825,000” and 
insert “ $900,000 ;” making it read: 

For inland transportation by steamboat routes, $900,000, 

Mr. Chairman, the amendment is germane to the subject-matter of 
the bill, and does not change existing law. 

Mr. BLACKBURN. What isthe character of the amendment offered 
by the gentleman from Louisiana? 

‘Mr. KING. My proposition is toinsert $900,000 in place of $825,000 
for this item. This amount is recommended by the Department, and 
why the reduction is proposed by the Committee on Appropriations I 
cannot understand. In 1860 the steamboat-route service extended over 
15,000 miles, and it received an appropriation of $1,000,000. In 1879 
we had asteamboat-route service extending over 18,000 miles, and the 
proposition was made to reduce the appropriation to $750,000, but it 
was finally increased to $900,000. 

At present our steamboat mail service extends over 21,240 miles, 
and itis proposed to give it but $825,000. Now, we ask for an increase 
of this sum to $900,000. The reduction proposed is against the rec- 
ommendation of the Post-Office Department, and I believe it will 
prove most detrimental to the interests of that portion of the country 
involved, as wellas tothe whole country. Wealong the river courses 
would suffer largely from this reduction. Our population is not de- 
creased ; it is increased. Our commerce and commercial relations 
have not decreased; they have been and are constantly increasing. 
Why, then, these discriminations in the mail service against us? 

I hope the committee will grant the increase recommended in this 
amendment. 

Mr. BLACKBURN. Mr. Chairman, I am not disposed to make any 
issue with the gentleman from Lonisiana. If he is indeed in doubt 
as to the reasons and motives which operated on the committee in the 
recommendation it makes I can solve it for him very promptly. Iam 
friendly to the steamboat service. The great artery of American in- 
land commerce is absolutely dependent upon the steamboat mail serv- 
ice. There is not a railroad line that runs parallel with the Missis- 
sippi River east or west save one on the east, and that is the New 
Orleans, Jackson and Great Northern route, running at an average 
distance of sixty miles from the river. There is no parallel line of 
railway on the western bank at all. 

I readily appreciate the anxiety that is felt by the gentleman from 
Louisiana and other gentlemen from his section whenever these items 
of the bill are considered which seem, although I am by no means dis- 
posed to admit that assumption, but look like a policy on the part of 
the Committee on Appropriations to restrict their mail facilities. For 
myself and for the Committee on Appropriations I feel sure it is un- 
necessary to contradict such an assumption, or to declare that there 


My proposition is, if they ever did make any such | 


is not the slightest intention to do anything of the kind or to make 
any discrimination against them. I shall not feel grieved, therefore. 
if the amendment of the gentleman from Louisiana shall be agreed to. 
But the figures and facts compel me to state to this committee that it 
does not appear that the sum of $900,000 is necessary for this purpose, 

In the last Post-Office appropriation bill the recommendation of the 
Committee on Appropriations was disagreed to, and the House added 
very largely to this item of the bill, making it $900,000. I find the 
Post-Office Department has not expended that amount of money in 
the present fiscal year. I will give you the figures. I find that the 
Department is now operating the steamboat service at the rate, or on 
a basis rather, of $900,000 a year. I am assured by the Department 
and I take it that the gentleman who offers this amendment will not 
controvert the assertion, that the best system of steamboat mail sery- 
ice that ever was given to this country exists to-day. He has upon 
that great river a daily line from Saint Louis to Cairo. He has a tri- 
weekly line, with one additional trip from Cairo to Memphis. He 
has a tri-weekly from Memphis to Vicksburgh, with two additional 
trips a week, and substantially a daily line from Vicksburgh to New 
Orleans. 

The Post-Office Department assured the Committee on Appropria- 
tions that the best steamboat mail service this country ever has had 
exists to-day. This is the statement of the officials of that Depart- 
ment; and I also oppose the increase asked for by the gentleman from 
Louisiana, because I hold in my hand a statement from the Depart- 
ment showing theexpenditures for the current year, and dated on the 
29th of April, just six days ago. This communication from the Sixth 
Auditor’s Office shows that out of the $900,000 appropriated for steam- 
boat service for the current fiscal year the sum of $192,325.32 was ex- 
pended during the first quarter. The sum of $189,168.79 was expended 
during the second quarter. This does not seem to be an increasing 
service. Upon the contrary, the first quarter of the present year was 
more expensive than the second quarter by the difference between 
$192,325 and $189,168. 

Mr. KING. Will the gentleman permit me to ask him one question ? 

Mr. BLACKBURN. Certainly. 

Mr. KING. Is your estimate based on the expenditures of the four 
quarters or of the two quarters? 

Mr. BLACKBURN. I will state, in answer to the gentleman from 
Louisiana, that it is based on the estimate of the four quarters. It 
is impossible for me to state what the amount is for the third quar- 
ter, because the Post-Office Department does not know; and still more 
impossible to tell what it is on the fourth quarter, because that fourth 
quarter has just begun and is now running. 

sut here is the statement: $900,000 was appropriated for the pres- 

ent year. For the first half of the present year only $381,494.11 has 

been expended. At the present rate of expenditure the current fiscal 

year will only cost us for steamboat mail service $762,988.22, leaving 
a margin of $137,000 unexpended and not needed. 
MESSAGE FROM THE SENATE, 

Here the committee informally rose; and the Speaker having taken 
the chair, a message from the Senate, by Mr. Burcu, its Secretary, 
informed the House that the Senate had passed, with amendments 
in which the concurrence of the House was requested, bills of the 
House of the following titles: 

A bill (H. R. No. 4227) for the relief of settlers on public lands; 
and 

A bill (H. R. No. 5894) to authorize the sale of Fort Logan, Mon- 
tana Territory, and to establish a new post on the frontier. 

The message further announced that the Senate had passed a bill 
of the following title; in which the concurrence of the House was 
requested : 

A bill (S. No. 1650) authorizing the President to make the necessary 
arrangements to carry into effect any convention between the United 
States and Nicaragua for the adjustment of claims which may be duly 
concluded between the two Governments. 

Mr. MAGINNIS. I ask the House to concur in a verbal amend- 
ment to a bill just received from the Senate. 

The SPEAKER. The rising of the committee is informal. That 
request cannot now be entertained. 

POST-OFFICE APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

Mr. CHALMERS rose. 

Mr. BLACKBURN. Had my time expired when the committee rose 
to receive a message from the Senate? 

The CHAIRMAN. It had. 

Mr. BLACKBURN. Very well. 

Mr. CHALMERS. I am satisfied that the gentleman from Ken- 
tucky [Mr. BLackBuRN] who last addressed the committee is, as 
he states, very friendly to the river service and especially that on 
the Mississippi River. The gentleman could not be otherwise. Hav- 
ing lived many years on its banks, and having to-day and in my own 
district many valued relations living there, Iam sure he would not 
do injustice to this service if he knew the facts. I simply reply to 
him, then, for the purpose of setting him right in regard to the facts 
of the case. The gentleman states truly that the expenditures of the 
first two quarters of the current fiscal year do not show an expendi- 
ture of the full amount given by the last bill which passed this Con- 
gress. 
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Mr. BLACKBURN. If the gentleman will allow me, I wish to say 
I meant to have added the scourge to which that section was sub- 
jected doubtless had much to do with the reduction of those expendi- 

8. 
a CHALMERS. Yes. I intended to call attention to that. 

The Post-Office Department requires monthly reports to be made 
showing the exact amount of service and the increase of service dur- 
ing each month, and I have here a statement which shows that on 
the 30th day of April the service was at the rate of $825,888. The 
gentleman made his calculation by the report of the second quarter, 
and very liberally, I think, added more than the expenditure seemed 
then to justify, because, according to his own figures, it was only 
$762,000. The committee, allowing something for increased service, 
gave us $825,000. Now, sir, when we look to the facts and tind that 
already the expenditure is at the rate of $825,888, as based upon the 
present service reported on the 30th day of April last, we ask this 
committee to do what the Committee on Appropriations itself did— 
add to it the sum of $75,000 for further increase of service. 

I repeat, Mr. Chairman, I do not think either the gentleman who 

has charge of the bill or any large number of the Committee on Ap- 
sropriations desire to do injustice to the river service. But, sir, I 
found in examining the affairs of the Post-Office recently some 
difficulty in getting at the facts in regard to other subjects besides this. 
But on the subject of the increase and decrease of the postal service 
monthly reports are made, about which there can be no mistake. 

If, then, the report made to me which I have just read or the figures 
furnished to me be the correct statement of the case, this committee 
will certainly agree that if $225,888 are now being expended it is fair 
to add $75,000 more for that service. 

Mr. BLOUNT. How much does the gentleman say is the present 
rate of expenditure ? 

Mr. CHALMERS. Eight hundred and twenty-five thousand eight 
hundred and eighty-eight dollars is the rate as reported on the 30th 
of April last by the monthly report. And I simply ask you to add to 
that amount about what you did add to the figures as you supposed 
them to exist, which I think was fair and liberal on the part of the 
Committee on Appropriations ; andI think this committee will agree 
to about the same increase of appropriation. 

Mr. BLOUNT. I think there is no doubt, and I suppose the Com- 
mittee on Appropriations will concur in the suggestion, that this 
appropriation ought to be increased. But 1 think the amount the 
gentleman seeks to have added is too large, for these reasons: the 
steamboat service, unlike the star route and the railway service, is 
not constantly increasing. I have here a statement, from page 222 
of the report of the Postmaster-General, showing the number of 
miles of steamboat service for the last ten years. I will give the 
amounts in round numbers. For 1870 there were 20,000 miles of steam- 
boat service ; for 1871, 20,000 miles; for 1872, 18,000 miles; for 1273, 
16,000 miles ; for 1874, 18,000 miles; for 1875, 15,000 miles; for 1876, 
14,000 miles ; for 1877, 17,000 miles; for 1878, 18,000 miles; and for 
1879, 21,000 miles. The amount required to pay for this service has 
been variable, in accordance with the number of miles of service. 
The service does not have the rate of increase that the other branches 
of the service have. 

The gentleman from Mississippi [Mr. CHALMERS] says, and so says 
the Department, that we now have the finest steamboat service that 
we have ever had in the history of this country. The gentleman 
says that the monthly statement of the Department for April dis- 
closes the fact that this steamboat service is now going on at the 
rate of $825,588 per annum. I suggest to my friend that we agree 
upon adding $25,000 to the amount here proposed. That will retain 
the service as it is and will allow for increase. I hope that amount 
will be agreed upon. 

Mr. HAZELTON. I would like to ask the gentleman a question. 

Mr. BLOUNT. Certainly. 

Mr. HAZELTON. Do you concede that in this case the Committee 
on Appropriations misapprehended the amount that was necessary 
to be applied to this service ? S 
_ Mr. BLOUNT. I certainly do. I take the statement of my friend 
from Mississippi [Mr. CHALMERS] as correct, and he says that what 
he states is verified by the Department. We have nothing except the 
telegraphic statement of their accounts—— 

Mr. HAZELTON. Oh, no; I hold in my hand here their official 
communication, dated April 29, 1880, 

Mr. BLOUNT. I simply meant to say that the information given, 
and which we had, omitted any reference to yellow fever, and of 
course we did not calculate in regard to that. And there is no in- 
formation of that sort in the communication of April 29. I suggest 
to the gentleman to put in an additional sum of $25,000, which will 
not only retain the service as it now is, but will allow for additional 
increase. 

Mr. BLACKBURN, I will answer the question of the gentleman 
from Wisconsin, [Mr. HAzELTON.] I do not think the Committee on 
Appropriations made any mistake. 

Mr. HAZELTON. That is what I want to know. 

Mr. BLACKBURN. That committee is not infallible, but I do not 
think it was mistaken upon this point. I never did and I never will, 
however much I may err in my conclusions, advise or counsel this 
House to the adoption of a policy which in my judgment, whether 
that judgment be correct or erroneous, will hamper or restrict any 
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Department of this Government in the amount of money necessary 
for the conducting of its affairs. , 

Mr. HAZELTON. Will the gentleman answer a second question ? 

Mr. BLACKBURN. If I can. 

Mr. HAZELTON. It is this: whetherin this case you have not 
after all taken the judgment and estimates of the Department upon 
which you relied; whether after all your real light does not come 
from the Department instea. of from any other source ? 

Mr. BLACKBURN. Of co.rse it does. 

Mr. HAZELTON. Very well, then. Now when the officials of a 
Department make an estimate which they say is fair and honest and 
right, and you concede that they know what they are about, why 
not accept their estimate in other cases as you do in this? 

Mr. BLACKBURN. Simply because if we did so, then so far as the 
appropriations for carrying on this Government is concerned Congress 
might as well be abolished, except it be called in session for twenty- 
four hours in each year to register the edicts and confirm the esti- 
mates of departmental oflicers. 

There is not a single proposition in connection with this bill in re- 
gard to which the Committee on Appropriations have not advised 
with the Post-Oftice Department. I want the gentleman from Mis- 
sissippi [Mr. CHALMERS] to bear in mind that upon the basis of ex- 
penditures for the current fiscal year an appropriation of $900,000 for 
steamboat service left a margin of $137,000 for an increase of that 
steamboat service. The steamboat service of the country cannot in- 
crease as the railroad mail service increases. You are extending your 
railroad facilities at the rate of four thousand miles for this year, and 
there will be an increase of six thousand miles next year. Your steam- 
boat service is measured and limited by nature itself ; it cannot grow, 
it cannot be increased except toa limited extent. 

Now, a margin of $137,000 for increase over the present rate of ex- 
penditure for this year the committee thought was an extraordinary 
allowance, more than could or would be used. Therefore, instead of 
$137,000 the committee concluded that $38,000 was enough margin to 
give. 

I am perfectly willing to agree, if the gentlemen living upon these 
great water courses are apprehensive of a diminution of the service 
and of a failure of the appropriations to meet any extension that 
may occur—I am perfectly willing to allow an increase of $25,000 of 
the amount here named. 

Mr. BLOUNT. Would it be objectionable to the gentlemen to 
agree to add $25,000 ? 

Mr. BLACKBURN. On the contrary, I offered that in commit- 
tee, and I would be glad to have the sum put at $850,000 instead of 
$825,000, 

Mr. KING. That is right. 

Mr. BLACKBURN. Then I ask that, by unanimous consent, the 
amendment be modified so as to make the amount $850,000 instead of 
$825,000. 

The CHAIRMAN. 
right to modify it. 
Mr. KING. I modify my amendment so as to make it $850,000. 

The amendment, as modified, was then adopted. 

The Clerk read the following: 

For inland transportation by star routes, $7,375,000: Provided, That on all star 
mail-routes upon which increased compensation for increased expedition beyond 
50 per cent. over original contract price has been allowed during the years ending 
June 30, 1879, and June 30, 1880, such service shall be decreased, curtailed, or dis- 
continued thereon to such rate of compensation for increased expedition as shall 
not be in excess of 50 per cent. of original contract price. 

Mr. EWING. I have an amendment which I desire to offer. 

Mr. BLACKBURN. Iam instructed by the Committee on Appro- 
priations to offer an amendment. 

The CHAIRMAN. The amendment proposed by the gentleman 
from Ohio [Mr. EWING] wil be stated. 

Mr. EWING. I move to amend the clause just read by striking 
out the proviso. 

Mr. BLACKBURN. By instruction of the committee, having under 
the rule the right to perfect the text before the motion to strike out 
is put, I propose to amend by inserting before the words “ original 
contract price,” where they first occur, the words “the sum of the;” 
and by inserting after the same words, “ original contract price,” the 
words “ and the cost of service for additional trips ;” so that portion 
of the paragraph will read : 

That on all star mail routes upon which increased compensation for increased 
expedition beyond 50 per cent. over the sum of the original contract price and the 
cost of service for additional trips bas been allowed, &c. 

Mr. PAGE. I submit that the amendment of the gentleman from 
Ohio is first in order, because his is a motion to strike out. 

The CHAIRMAN. The gentleman from Ohio has a perfect right to 
submit his amendment, and it is pending; but pending that amend 
ments designed to perfect the text are in order. 

Mr. BLACKBURN. I propose, as a part of the same amendment, 
which comes from the committee, to insert after the words “ per cent.,” 
in line 83, the words “ of the sum of the,” and after the word “ price,’ 
at the conclusion of the clause, to insert ‘‘ and the cost of service for 
additional trips.” 

Mr. PAGE. Let the provision be read as it will stand if amended. 

The Clerk read as follows : 

Provided, That on all star mail routes upon which increased compensation for 
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price, and the cost of service for additional trips has been allowed during the years 
ending June 30, 1879, and June 30, 1880, such service shall be decreased, curtailed, 
or discontinued thereon to such rate of compensation as shall not be in excess of 
50 per cent. of the sum of the original contract price and the cost of service for 
additional trips 

Mr. BLACKBURN. Mr. Chairman, the proviso as printed in the 
bill looks to a reduction of the compensation upon all star routes 
where compensation beyond 50 per cent. per annum of the original 
contract price has been allowed, to arate not exceeding 50 per cent. of 
the excess over the original contract price. If the proviso as printed 
in the bill had been adopted it would have resulted in curtailing 
the expenditures fur this service to the amount of $000,000 per an- 
num in round num!ers. The modification which by instruction of 
the committee I hae just offered provides, not that the increased 
compensation beyond 50 per cent. for expedition of schedule on star 
routes shall be reduced to 50 per cent. of the original contract price, 
but that it shall be reduced to a sum not greater than 50 per cent. 
of the original contract price, plus whatever compensation or al- 
lowance has been made for a multiplication of trips upon the route. 
In other words, neither the printed proviso nor the modification as 
offered by the committee proposes to touch any compensation that has 
been allowed by the Post-Oflice Department on any route for any 
multiplicity of trips. If upon any route let as a weekly route daily 
service has been granted, a multiplication of trips ordered, and ad- 
ditional compensation to the amount of seven times the original con- 
tract price has been allowed, this proviso does not propose to reduce 
that compensation at all. It does not propose to reduce the multi- 
plied trips as ordered by the Department on any route. As now 
ofiered by the committee the proviso simply contemplates that upon 
routes where extra compensation has been allowed in excess of 50 
per cent. of the contract price the compensation shall be reduced to 
50 per cent. above the contract price, plus the allowance that may 
have been made for multiplication of trips. 

Mr. ELAM. I would like to ask the gentleman from Kentucky a 
question. If, under the general law, the Department has increased 
the number of trips per week on star routes and increased the ex- 
pedition—if that has been done and if it is lawful—have we the right 
in equity or morals to set aside such contracts ? 

Mr. BLACKBURN. I will answer the gentleman’s question, but 
before doing so will hear a question which the gentleman from Texas 
[ Mr. Upson ] desires to ask. 

Mr. UPSON. I wish to know whether by this provision the com- 
mittee intend to decrease the expedition of service ? 

Mr. BLACKBURN. Most certainly. 

Mr. UPSON. Or simply the compensation ? 

Mr. BLACKBURN. I will take the questions in their order. In 
answer to the gentleman from Louisiana [Mr. ELAM] I say that if 
you look at the report of the Committee on Appropriations accom- 
panying this bill you will find that under the law and under the ex- 
press provision of every star contract that was ever entered into by the 
United States, the Government reserves the right to cancel the whole 
service or to curtail it at its pleasure, upon one condition, that the 
Government shall give one month’s extra pay to the contractor and 
continue the compensation pro rata for such service as is retained. 

Now, Mr. Chairman, it does seem to me when the Government of 
the United States makes a contract with an individual under the law, 
ard then puts in express conditions and terms in the contract itself, 
giving to the Government the right to cancel that contract and abro- 
gate it absolutely, or to curtail it, or to reduce at its pleasure upon 
certain conditions, that no charge of bad faith can be brought against 
the Government if it exercises the right which both the law and the 
express terms of the contract give it. 

Mr. ELAM. If my friend from Kentucky will allow me, I do not 
doubt that ; but have we the right to cut down the price agreed upon, 
and let them go on and carry the mail ? 

Mr. BLACKBURN. The law says you shall, and the contract says 
you shall if yonwant to. You are both governed by the terms of the 
law and the contract. 

Now, further, the gentleman from Texas [Mr. UPSON] asks whether 
our construction of this proviso will curtail the expedition on the 
routes in question. I answer most unreservedly and unhesitatingly 
in the affirmative ; it is exactly what it is meant todo. I say where 
a contract was let for $10,000 a year, and the Post-Office Department 
issued an order making it a daily mail instead of a weekly mail, and 
under the law as the Postmaster-General had the rightand power to do, 
made that compensation $60,000 instead of $10,000, this proviso says he 
shall let that additional allowance and extra compensation alone ; but 
where the Post-Office Department expedited the schedule from ten to 
eight days, and allowed $60,000 or $100,000 for that, this proviso as pro- 
posed to be amended by the Committee on Appropriations says, “ You 
shall not interfere with the daily mail; your extra allowance for multi- 
plied trips shall stand ; you shall only interfere with the expedited 
schedule of delivery, and that only to this extent you shall keep down 
that expedition of schedule so as to bring the allowance of extra com- 
pensation for expedition within 50 per cent.—50 per cent. excess, not of 
the original contract price only, not of the $10,000, but on the $70,000, 
including the multiplicity of trips.” 

Mr. UPSON. When? 

Mr. BLACKBURN. From the date of the passage of this law. 

These contracts, I beg this committee to remember, have yet two or 
three years to run. 
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Mr. UPSON. Two years. 

Mr. BLACKBURN. Here is a strong argument in support of this 
proviso: The Congress of the United States, by act of April 7, 1889 
has inhibited the Post-Office Department from ever granting expedi. 
tion of schedule again on any new contract over 50 per cent. of the 
origin:l contract price. The law stands to-day, passed by both Houses 
and a} proved by the President, which strips the Post-Office Depart- 
ment: f the power to grant expedition of schedule beyond 50 per 
cent. (2 the original contract price on any star route in reference to 
which ny contract shall ever again be entered into with this Goy- 
ernmel:t. 

A MEMBER. Without advertising? 

Mr. BLACKBURN. Extra compensation cannot come under adver- 
tising. Now, this proviso simply proposes to do—what? Proposes to 
take existing contracts on cater deen routes and put them on an 
exact dead level under what Congress, by the act of the 7th of last 
month, has declared shall be the absolute law for all future contracts 
into which this Department shall enter. 

{ Here the hammer fell. ] 

Mr. EWING. Mr. Chairman, it is very true that but a few days 
ago Congress passed a bill which prohibits the Post-Office Department 
from hereafter adding more than 50 per cent. to any star-route con- 
tract for increase of celerity, but it does not reduce the rate of speed 
on any route under existing contracts. When new contracts come 
to be let, the Post-Office Department will hereafter provide in the first 
instance for a rate of speed in advance of the immediate needs of the 
communities on the line, so that a margin of 50 per cent. increase may 
be enough to provide for the growing demands of the service. Hence 
that provision, applicable as it is only to future increase of speed, may 
not work any great hardship in the West, but to apply that rule to 
existing contracts I say will work very great mischief and wrong, 
Existing contracts were made under a practice as old as this Govern- 
ment, a practice arising from the fact we always have had a front- 
ier people whose wants are constantly increasing, a frontier people 
who at first can get along with a weekly mail, but in six months after 
its establishment will want a tri-weekly mail, and in six months more 
a daily mail; a people who can get along with two miles an hour for 
the weekly trip, but want three or four miles an hour for the tri- 
weekly trip, and six miles for the daily trip. Why? Because the 
business and the population along the route are increasing, because 
new communities and new States are growing up, having their urgent 
and incessant need of cheap, reliable, and expeditious communica- 
tion with their brethren of the East. 

The existing contracts were generally let, to begin with, at a rate 
of speed of two miles an hour; then their cost was increased 100 or 
200 per cent. to secure an increase of speed to say four miles an hour, 
and then doubled again to secure an increase of speed to six miles an 
hour, such increase of expedition in almost every instance having 
been imperatively demanded by the rapidly growing business on the 
lines. And now the Committee on Appropriations propose to largely 
reduce existing facilities in the postal service of the Western States 
and Territories by a rude and arbitrary reduction of the compensa- 
tion to 50 per cent. of the original contract price. 

Let me show the House how it will work in one single instance. 
Take the daily mail from the Union Pacific Railroad to Deadwood, 
three hundred miles—Deadwood that two years ago had a population 
probably not exceeding one thousand, but which now has in and im- 
mediately about it near thirty thousand people. This mail-route when 
established had no branches, but now has many branches starting out 
from end to end of the main line; and from the terminus at Dead- 
wood spreading off into Montana, Dakota, and Idaho. That now 
great trunk route was originally let at $9,500. By increase of trips 
and increase of expedition it is now a daily route, and instead of run- 
ning at two miles is now running at six miles per hour, so that the 
three hundred miles is made in fifty hours. Now, this bill will strike 
that great trunk route down—that route which carries one thousand 
pounds of mail matter a day. 

Mr. PAGE. Two thousand pounds. 

Mr. EWING. Yes, one ton of mail matter each and every day is car- 
ried under existing contracts over that three hundred miles at the 
high speed of six miles an hour. This service will be stricken down 
by a reduction of compensation to iess than half the present paltry 
pay of $29,500 per annum. 

Mr. BLACKBURN. That is not the whole compensation. Tuat 
does not include the increase. 

Mr. EWING. It does. You limit the whole compensation to the 
original sum and 50 per cent. added. 

Mr. BLACKBURN. But what would be the total amount of the 
increase ? 

Mr. EWING. The original amount was $9,500. The increase is 50 
per cent. The total amount will be $14,250. 

Mr. PAGE. That route was originally let at six times a week, I 
believe ? 

Mr. EWING. I am not informed as to that; but at any rate that 
mail company now carries it for $29,500, and performs a service that 
costs it in all probability near $200,000 every year, and the Govern- 
ment and that great community which has grown up so rapidly about 
Deadwood gets the benefit. The stage line carries, in addition to the 
mail, from six to seven million dollars of treasure every year because 
the express companies are unwilling to do the service. And that com- 
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pany on that one route has lost one hundred lives and several hun- 
dred of horses in doing the service. ; ies: 

I say, Mr. Chairman, that it is mischievous legislation for a com- 
mittee not having special knowledge or information on this subject 
to come in and by its weight and influence force through such a sweep- 
ing rule of reduction of the postal service—a reduction which will 
obviously derange and interrupt the business of the great and grow- 
ing communities of the West. 

{Here the hammer fell. ] 4 — 

Mr. VALENTINE obtained the floor and yielded his time to Mr. 

SWING. 
; Mr. BLACKBURN. I trust there will be no objection to allowing 
this debate to run. 

The CHAIRMAN. The Chair will not interpose any objection un- 
less the committee sees proper to limit it. 

Mr. EWING. Iam much obliged to my friend from Nebraska. 

Now, to show with what want of fair consideration this subject has 
been treated by the Committee on Appropriations, I refer to a pro- 
vision of the bill of that committee which heretofore passed the 
House—the Post-Office deficiency bill. That bill as it came from the 
committee and passed the House prohibited ali future increase of com- 

pensation on any route beyond $2,500, and cut off all compensation 
feretafore allowed on existing contracts in all cases where such allow- 
ance exceeded $2,500 for each route, no matter what might be the 
length or importance of the line. 

Now see the effect of that amendment on the Deadwood route, three 
hundred miles long, to which I have referred. This provision would 
have allowed an increase sufficient to maintain the present rate of 
expedition on all the small branch routes leading off from the main 
line and would have stricken down the great trunk line itself. 

Mr. BLOUNT. The gentleman does not mean to say that there 
could not have been an increase of trips beyond the $2,500? 

Mr. MAGINNIS. By the first bill there could not have been. 

Mr. BLACKBURN. The gentleman is referring now to a bill 
brought in as a substitute for the first bill reported by the Committee 
on Appropriations. 

Mr. BLOUNT. The Committee on Appropriations never asked the 
House to agree to the bill to which the gentleman is referring. The 
bill came in but no vote was taken upon it; it was withdrawn and 
reconsidered by the Committee on Appropriations, and the one that 
was presented to the House was altogether a different one. 

Mr. EWING. I refer to the bill which came from the Committee 
on Appropriations and passed the House; and which was amended by 
the Senate so as to apply the limitation on the power of the Post- 
Office Department only to future contracts for increased expedition. 
I have the bill here and will now read the provision to the House, an 
extract from the bill which the committee did report, and upon which 
I have been and am now speaking. 

Mr. BLACKBURN. Iamesure the gentleman intends to be entirely 
fair in what he says, and he certainly knows that the committee re- 
ported an entirely different bill. 

Mr. MAGINNIS. Before the bill was voted on the committee brought 
in another bill. 

Mr. BLACKBURN. And withdrew it before the House voted 
upon it. 

- Mr. MAGINNIS. They did not dare to come to a vote on it in the 
ouse. 

Mr. BLACKBURN. The committee never came to a vote on it. 

Mr. MAGINNIS. The committee brought in one bill which cut 
down all the service, trips or expedition. Next day they brought in 
another cutting down expedition only. Then it brought in the Sen- 
ate bill, and that was passed against their recommendation. This 
morning they bring in a bill to cut off all expedition above one-half 
of the original contract, and now they virtually come in with an en- 
tirely new proposition. Such has been the stable course of the com- 
mittee on this matter. 

Mr. EWING. I amvery much obliged to the gentleman from Mon- 
tana for illustrating so forcibly the point I was trying to make clear. 

Mr. BLACKBURN. I would have been obliged to the gentleman 
from Montana if in his statement he had confined himself to what 
the record shows to be the facts of the case. 

Mr. MAGINNIS. I appeal to the record for the verification of my 
statement. 

Mr. BLACKBURN. The record will not verify his statement that 
the Committee on Appropriations brought in one bill one day and 
the day after brought in another. : 

Mr. MAGINNIS. Another bill came from the Senate. 

Mr. BLACKBURN. Why did the gentleman say the Committee 
on Appropriations brought it in when they never touched it ? 

Mr. MAGINNIS. The point is not an important one. 

Mr. BLACKBURN. The fact may be unimportant, but I insist 
that the fact shall be stated. 

Mr. EWING. I will read from the bill which passed the House. 
As it came from the Committee on Appropriations it contained this 
provision : 

Provided, That upon any route where there has been an increase on the ori ginal 
contract price upon the last or current fiscal year for expediting the delivery of 
mails on any such route at the rate of more than $2,500 per annum, the compensa- 


tion for expedited service on such reute shall be reduced to the terms of the orig- 
inal contract on and after the 1st day of March, 1880. 


Mr. BLOUNT. Now I will ask my friend from Ohio, having read 
the bill in which the language expressly contines the $2,500 to expe- 
dited service, if he asserts it was for the multiplication of trips? 

Mr. EWING. I did not assert that. 

Mr. BLOUNT. I asked the gentleman distinctly and he said it was 
for both. 

Mr. EWING. I think my friend is mistaken. Some one else may 
have said that. 

I say the committee deliberately reported a bill making the limit 
of increase for expedition the same for all routes, big and little 
costly and cheap. Yes; worse than that. It took away all increased 
compensation from the great lines, while it left the little lines un- 
touched. Thus it allowed not a dime for increased expedition of this 
great trunk line from the Pacitic Railroad to Deadwood, while it per- 
mitted $2,500 to be given for increased expedition to every petty 
branch and to every little branch of a branch from the trunk line. 

Mr. BUCKNER. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. EWING. Yes, sir. 

Mr. BUCKNER. Will the gentleman state to the committee what 
this company realized from passengers and express matter on that 
route ? 

Mr. EWING. I have no doubt they realized largely. 

Mr. BENNETT. I understand that company has not paid its ex- 
penses until the last year. 

The CHAIRMAN. The time of the gentleman from Ohio [ Mr. Ew- 
ING] has expired. 

Mr. BLACKBURN. I hope the gentleman will be allowed five 
minutes more. 

The CHAIRMAN. On account of the interruptions to which the 
gentleman has been subjected the Chair will allow him to continue 
his remarks. 

Mr. EWING. I believe that an incidental business has grown up 
which has made this Deadwood line profitable. But here is the Gov- 
ernment getting a ton of mail matter carried every day at the rate of 
six miles an hour, or fifty hours for three hundred miles, and paying 
only $29,500 for that service—paying only one-fourth per pound of what 
all the express companies charge upon that same stage-line for any 
matter carried by them. The express companies charge the citizens 
twenty cents a pound, and the Government pays the contractors less 
than five cents a pound. 

Mr. Chairman, I regret to differ from the Appropriations Committee 
on this question. I remember and recognize the fact that that com- 
mittee in this and the last two Congresses have by their economy and 
vigilance cut down the expenses of the Government very largely ; and 
I am the more reluctant to differ from them from the fact that both 
the republicans and the democrats on that committee seem to be 
united in favor of this provision. 

Mr. BLACKBURN. It is a unanimous report. 

Mr. EWING. Yes; and therefore I hesitate the more. But, Mr. 
Chairman, I have lived on the frontier. I know with what indiffer- 
ence and lack of full understanding the people east of the Mississippi 
generally treat the wants of that pioneer population that is strug- 
sling to plant civilization in what was the great American desert. I 

ave lived on the border and know how exigent and imperative is the 
need of good mail facilities—what social joy and business life the quick 
coach is freighted with, and how saddening and destructive of busi- 
ness is the laggard mail. I was present when the first fleet horse of 
the pony express—that splendid achievement by Ben Holladay—the 
most characteristic of all the American enterprises of this century— 
I was present when that courser flung the dust of the Missouri from 
his feet and sped away to the desert anrid the Godspeeds and acclaims 
of all Kansas; and I remember, too, how his reception on the Pacific 
thrilled the continent. A grander and more loving welcome was 
given to horse and rider begrimed with soil and sweat than was ever 
accorded there to hero or statesman ; for the hearts of our brethren 
on that far coast leaped with joy to know that they were brought 
within a fortnight mail communication with their kindred in the East. 
That spider’s thread thus swung across the desert has drawn after it 
railroad and telegraph, city and State, vast fields of wheat and herds 
of cattle, and the pulses of this great artery of commerce now throb 
throughout our continent. 

Mr. Chairman, let us by all means have farther reduction of public 
expenditures; but I would rather have it anywhere than in the postal 
service. I would not vote to strike out; on the contrary I voted just 
now to insert the $150,000. 

Mr. BLACKBURN. Three hundred and fifty thousand dollars. 

Mr. EWING. Three hundred and fifty thousand dollars. I voted 
to insert that sum to secure only two hours expedition on three great 
mail-routes from New York City. I will vote to retrench expendi- 
tures anywhere sooner than in the postal service. But I will vote in 
the postal service to retrench expenditures anywhere rather than in 
that branch which is for the happiness and prosperity of our kinsmen 
on the frontier. [Applause.] 

We can find safe fields for retrenchment if we want. We have for 
many years had an opportunity of stopping the payment by the Gov- 
ernment of a useless annual subsidy to the national banks of about 
$10,000,000. Let us save that. Let us save, too, by putting salaries 
to where they were before the war. Let us save by increased vigilanee 
in catching the rogues of the custom-houses and the internal-revenue 
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service. But I would rather double the star service than to so legis- 
late as to disturb or distress the brave and adventurous communities 
who with noble enthusiasm are braving all dangers and hardships in 
developing the latent wealth of the continent. 

{ Here the hammer fell. ] 

Mr. CANNON, of Illinois. I do not know that this committee will 
give me its attention and follow a plain statement of fact touching 
this service after having listened to that burst of eloquence that can 
only come from the gentleman from Ohio [Mr. Ew1nG] when he is in 
good trim. But if they will get out of the realm of eloquence and 
have any relish for facts, I will not attempt the eloquence but will 
give the facts, so far as I can in my limited time, touching this serv- 
ice ; and by the facts I am willing to stand or fall, so far as I am con- 
cerned, and to see this bill stand or fall. If the facts condemn this 
proviso, strike it out; if the facts justify the proviso and it is con- 
demned only by the eloquence of the gentleman from Ohio, [Mr. Ew- 
ING, ] then let the facts prevail and the eloquence go to the winds. 

Now, what are the facts? On an average of eighteen months ago 
service was let upon eighty-six out of ten thousand star mail-routes 
at what was then thought to be a sufficient compensation, unless that 
service was let with an intention of increasing it, and the facts can 
speak of that without my saying anything further about it. I have a 
table here, made by the statistician of the Post-Office Department, 
showing that service was let on those eighty-six routes at an aggregate 
sum of $613,000 per annum in that magniticent West that the gentle- 
man from Ohio has talked about, twenty years after he left there. 
Most of these routes were old routes and had been established for years. 
Since that time additional trips have been put upon those eighty- 
six routes at a cost of $477,906 per annum, in round numbers; and 
since that time the schedule of time has been increased, at a cost of 
$1,149,000 per annum. That makes what cost eighteen months ago 
by contract the sum of $613,000, and which in the opinion of the 
Department was a sufficient sum then, cost to-day at the rate of 
$2,240,504 per annum. 

That increase resulted in a deficiency. Estimates came in to Con- 
gress; an investigation was had; the House acted and the Senate 
acted; and what was the result? These increases had so alarmed 
Congress at the unwise exercise of discretion by the Department that 
yousolemnly enacted into law these words : 

That the Postmaster-General shall not hereafter have the power to expedite the 
service under any contract either now existing o1 hereafter given to a rate of pay 
exceeding 50 per cent. upon the contract as originally made. 

That is as to the future. You let alone these contracts and abuses 
which made you enact that legislation. In my opinion that legisla- 
tion was right, and you should take hold of this ring of contractors 
and make them loose their hold upon the swag they have got already 
by, under existing contracts, virtue of the abuses which led you to 
pass that law. 

Mr. PAGE. What does the gentleman mean when he talks about 
swag? I would like to have him explain. 

Mr. CANNON, of Lllinois. I mean just what I say. I mean this 
undue compensation which has swollen in less than eighteen months 
from 613,000 to $2,240,000. I say when you come to consider these 
eighty-six routes out of all the ten thousand in the United States, 
and consider that the expedition upon all the other routes does not 
amount to $50,000, I am justified in saying that a part of that 
$2,200,000 is swag, especially when you consider that this is an in- 
crease of cost on these routes of 400 per cent., when Mr. Salisbury 
admitted in his evidence that the development of the country and 
demands of the service had only increased 25 per cent. 

Mr. PAGE. If the gentleman will allow me to interrupt him, the 
swag which these men have they obtain upon contracts 

Mr. CANNON, of Illinois. I cannot yield for a speech. 

Mr. PAGE. 1 want to ask the gentleman if it is not truae—— 

Mr. CANNON, of Illinois. My time is nearly all gone, and the gen- 
tleman can get time to sp sak. 

Mr. PAGE. Is it swag that your railroad companies get? Do you 
call that swag? 

Mr. CANNON, of Illinois. No, sir. 

Mr. PAGE. What is it? 

Mr. CANNON, of Illinois. I will answer the gentleman’s question. 
It is pay under the general law for services performed, ascertained 
by weight of mails carried and by car space used. 

Mr. PAGE. And is not this star service, under laws made by Con- 
gress and enforced by the Post-Office Department, still existing ? 

Mr. CANNON, of Illinois. A service established under a discretion 
exercised, in my opinion, unwisely by the Post-Office Department, 
“bulldozed” by members of Congress and Senators in some instances, 
and by large petitions gotten up by contractors. Thatis my belief. 

{Here the hammer fell. ] ° 

Mr. BRIGHT obtained the floor and yielded his time to Mr. CAN- 
NON, of Illinois. ; 

Mr. CANNON, of Illinois. This is a proposition not to put back 
the service to $613,000, at which it was let, not to take off the $478,000 
for additional trips, but to let all that stand and to give one-half of 
the gross sum of $545,000 in addition a year for this expedition, and 
to cut off the expedition above that. What does it cut off? Itmakes 
a redaction at the rate of $603,000 per annum, and after paying the 
month’s extra compensation for decreasing the contracts it will result 
in a saving this year of $553,000. For the contract term the saving 





amounts to about $1,500,000, because these contracts run on an aver- 
age about two and a half years. Now, will this work a hardship ? 
Will it do injustice ? 

Gentlemen may say, and the gentleman from Ohio [Mr. EWING] did 
in fact intimate, that the law of the 7th April last which we passed 
was all right, but would not operate fairly upon existing contracts, 
because the trips under existing contracts were not fixed with a view 
to the operation of thislaw. I undertake to show gentlemen that 
these trips have been increased on many routes from weekly to daily 
trips at a cost of nearly double the original contract price. D 

Mr. EWING. The gentleman must have misunderstood me or | 
must have failed in expressing my meaning. I meant to say that 
these existing contracts were not let in contemplation of any diffi- 
culty in increasing the expedition, as contracts would be when let 
hereafter under the lately amended law. In other words, when the 
existing contracts were let there was nothing to prevent the Post- 
master-General from starting the service at two miles an hour, w hich 
might have been the need in the beginning, because he knew that 
six months afterward he could increase the speed to four miles an 
hour, and six months afterward, as the population increased, could 
expedite to six miles an hour. But under the law as now existing, 
when the Postmaster-General comes to let his contracts on the Ist of 
July, 1882, he will have to look ahead as to the future wants of the new 
communities, and in many cases let the contracts at four miles an 
hour to begin with, when two miles might for a while answer al] 
needs. 

Mr. CANNON, of Illinois. Ah! they do not run at six miles an 
hour in that country. But I find I understand the gentleman cor- 
rectly. These trips have been increased until the people have all the 
trips they want. Now, we recognize that fact; and in this reduc- 
tion of the old contracts we put them upon all fours with the contracts 
under the new law, because we allow 50 per cent. additional upon the 
original contract price, with an allowance for increase of trips. 

Now, the gentleman was not happy in his reference to the Sidney 
and Deadwood route. I venture to say he had not given to that 
route the investigation to which it was entitled. If gentlemen will 
look ati page 236 of the evidence taken before the committee in the 
course of the investigation, they will find that Mr. Salisbury was be- 
fore that committee. What did he testify? That route was let at 
$9,775 per annum for daily service during the last fiscal year. It was 
not let to Mr. Salisbury, but to another man; and Mr. Salisbury paid 
him $600 for a sub-contract under it for daily service. It was ex- 
pedited at a cost of $19,000. Mr. Salisbury stated further, or rather 
the facts which he stated in evidence before the Senate and House 
committees showed, that he was making a profit upon that route of 
$214,000 per annum. 

Mr. UPSON. Where does that appear in Mr. Salisbury’s testimony ? 

Mr. CANNON, of Illinois. On page 236 and subsequent pages, and 
in statements before the Senate committee. I do not mean to say 
that he is making this much out of the mail-carrying on that route, 
but out of the business upon the route, the carrying of the mails 
being a part of this business, the mail being carried in the same 
coaches with which he does a passenger and express business. Now 
I asked Mr. Salisbury whether, if this expedition of $19,000 a year 
was taken off, he would drop back to the old schedule. “Oh, no,” he 
said in effect after divers questions; ‘as for speed, 1 would stop at 
just that point where I could retain my passenger and express mat- 
ter, and carry the mails upon the same stage-coach, and at the same 
time keep out competition.” I spoke fully of the service upon this 
route on another occasion to the House, stating the facts about it, 
and my remarks can be found on page 2070 of the Recorp. If gen- 
tlemen have the desire, they can find the facts there stated. 

Mr. HASKELL. Did not Mr. Salisbury state that if the business 
other than carrying the United States mails should be taken from him 
he could not perform the mail service one minute at the compensa- 
tion given him by the United States? 

Mr. CANNON, of Illinois. Certainly that is true. 

Mr. HASKELL. And do you not stand here now proposing to cut 
that compensation in two, and take the largest part from him, al- 
though if his other business were taken away he could not carry the 
mails for the sum you now give him? 

Mr. CANNON, of Illinois. Why, Mr. Chairman, I tried to show this 
House on a former occasion that when this service is built up and 
these great routes established, the carrying of the mails is merely 
incidental, the passengers and express matter being the main items 
for compensation, just as they are on all the railroads and many of 
the star routes in other parts of the country. 

Mr. Salisbury took this contract for $9,000 for the purpose of keep- 
ing ont competition. He swears to that. I asked him could a rail- 
road carry the mail for the mail pay. Hesaid, not atall. You have 
arrived at a point in the development of the West on most of these 
routes when the carrying of the mails is incidental, when the passen- 
gers and express bring you the necessary compensation, and the car- 
rying of the mail is so much gain. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. KITCHIN. I will take the floor and yield my time to the gen- 
tleman from Illinois. 

Mr. CANNON, of [llinois. Mr. Chairman, I say, and say it in all 
kindness (because I have no ill feeling toward any member, or, for 
that matter, toward anybody else) that this has ceased to be a ques- 
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tion of the development of the great West and the benefit of its in- 
habitants, and under the name of a benefit for the great West, under 
that glittering generality, it is practically a benefit to less than half 
a dozen great contractors who put their hands into the Treasury and 
draw out this undue compensation. : 

As I said once before to the House, you had as well “steal the liv- 
erv of heaven to serve the devil in” as to talk about the interests of 
the West, and under that cover and pretense help these contractors 
to plunder the Treasury. Sir, Christopher Columbus, under the 
patronage of Isabella and Ferdinand, got his small subsidy and 
plowed his way across the untracked ocean and discovered the New 
World, and from that time to this cormorants who have got their 
hands into the public Treasury never have failed to speak of Chris- 
topher and what a magnificent cruise he had, when they want to 
grab something. [ Laughter. ] Sir, we have reached a point in the 
development of this country, east and west, when substantially this 
mail service, so far as the carrying of the mails is concerned on these 
great routes, railroad and star, is incidental, and not the main factor 
in the compensation. I allow no man to be more generous than my- 
self in feeling and in action toward the development of the country 
wherever it may be and in whatever congressional district if may be, 
and I would be reprehensible, faithless, and worse than faithless, if I 
sat in my place and permitted, without protest, in the name of the 
development of the country, contracts to go on at $2,200,000 per an- 
num which eighteen months ago were let at $613,000. And especially, 
Mr. Chairman, should I be faithless if I permitted such a thing to be 
done when I eall the attention of the committee to the fact that Con- 
gress has disapproved of it and said it shall not exist hereafter. I 
come with equity in one hand and justice in the other to ask this com- 
mittee and this Congress to make these contracts, the abuses about 
which produced the law, conform to what that law provides. I leave 
the question with the committee. 

Mr. PAGE. Mr. Chairman, my objection to the amendment as 
printed in the bill and now under consideration is that, as originally 
reported, it would cut down every star mail-route in the United States 
upon which there has been expedited service one-half, and in many 
instances two-thirds or three-quarters. Under these amendments a 
large portion of the service on many of the great routes in the West 
would be cut down materially. 

Now, Mr. Chairman, I want to take this occasion to thank the gen- 
tleman from Ohio, [Mr. EwWInG,] who has raised his voice in behalf 
of the people who inhabit the section of the country I have the honor 
in part to represent. I can say to him that the people I represent 
honor the men who stand on the floor of this House and at the other 
end of the Capitol and speak in their behalf. They have recently 
shown the manner in which they honor men who have proved to be 
true to the interests of that section of the country. I say the people 
of the West will honor the gentleman from Ohio, who has had the 
manliness tostand up here on the floor of this House and utter words 
of encouragement and in favor of maintaining intact the mail service 
of my State and of many other States of the West. 

The gentleman from Illinois [Mr. CANNON] talks about “ swag.” 
Let me tell him, if there is any swag, he takes it in this otaer amend- 
ment, and, if there is anything in that, he is welcome to it. 

Mr. CANNON, of Illinois. What do you mean ? 

Mr. PAGE. The amendment for which you voted and I voted in 
the other section of the bill now passed, giving to the people of the 
country $350,000 of additional mail service east of the Rocky Mount- 
ains. 

I am not aware that the people of the West have done anything 
for which they should receive punishment from the hands of the gen- 
tleman from Illinois or the Appropriations Committee of this House. 
I am not aware because, under existing law, the Post-Office Depart- 
ment two years ago made contracts for the star service of the coun- 
try, that now, because Congress has passed a law limiting the amount 
of expedition in the future to 50 per cent. of the original contract 
price, this House is called upon to go back two years and strike 
down the mail service or the mail contractors there. I was raised in 
that school that believes that honor between individuals, recognized 
always in every community, should bethat a contract once made and 
entered into should be faithfully and honestly kept. 

These mail contractors entered into contracts with the Post-Office 
Department to carry the mails for four years, from July, 1878, to July, 
1882. This bill proposes to strike down the contract made under ex- 
isting law one-half, and who is to suffer by it? Not alone the mail 
contractors, although they have put stock on the road and gone to 
extra expense in many cases, and under this bill many of them will 
be completely ruined. ; 

That is not all, Mr. Chairman, but you propose to reduce the mail 
service on many of the roads. I admit that the amendment will ob- 
viate somewhat the striking down; but on many of the lines and 
many of these great roads this bill will strike off one-half of the amount 
to which they are entitled under the law. 

{Here the hammer fell. ] 

Mr. BENNETT obtained the floor and yielded his time to Mr. PAGE. 

_ Mr. CANNON, of Illinois. I hope the gentleman will be allowed 
fifteen minutes’ time. 

=e Has the time of the gentleman from California ex- 
pirec 


The CHAIRMAN. The Chair will state that in accordance with 
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an understanding gentlemen have been permitted to yield their time 
to other gentlemen without objection. . 

Mr. REAGAN. I thought the gentleman had concluded. 

Mr. PAGE. There isasection of the Revised Statutes that provides 
that the Postmaster-General may annul certain contracts for the fol- 
lowing reasons: for instance, he may annul a contract for repeated 
failures to run agreeably to contract; he may annul it for assigning 
the contract; for violating the post-office laws, or disobeying the 
instructions of the Department; for refusing to discharge a carrier 
when required by the Department, &c. 

These are some of the conditions upon which contracts may be 
withdrawn or annulled, and in another section it is provided that the 
Postmaster-General may when the contract has been violated for 
any of the reasons assigned annul it and relet the route. This sec- 
tion provides that in case of any change in the contract the Post- 
master-General shall immediately enter into a new contract by bids. 
Now, this bill does not repeal that law, and therefore the Postmaster 
General will have it at his discretion to readvertise all of these routes 
which are stricken down by the bill and let them over again, and 
make contracts for them possibly far beyond the amount which is 
now being paid. There is no restriction in that regard. 

I say, therefore, that this bill repeals absolutely two sections of the 
Revised Statutes that now give to the Postmaster-General discretion, 
a discretion under the law, to annul a mail contract for certain speci- 
fied reasons and a discretion, where a change has been made neces- 
sary, that he may readvertise and relet the route. " 

Mr. WHITE. How does that change the law? 

Mr. PAGE. It changes the sections of the Revised Statutes to which 
I have just referred. This bill provides a different mode for comply- 
ing with the law. It does not annul the contract for any of the 
causes specified, but reduces the pay. For these reasons, in my judg- 
ment, this provision of the bill should be stricken out, because, as I 
have shown, if it is carried into effect it not only changes the exist- 
ing law in that respect, but it absolutely compels a reduction on many 
of these mail-routes very materially and may require a reletting of 
most of them, and possibly at a higher rate. 

Let me call the attention of the House to some of them that will 
be affected by this provision: On the route from Eureka, Nevada, 
upon which the Post-Oflice receipts, including the money-order system, 
is $96,743.71 perannum. Take alsothe route referred to by my friend 
from Ohio, [ Mr. EW1nG, ] from Sidney to Deadwood. As he has truly 
said, upon that route, that carries two thousand pounds of mail mat- 
ter per day instead of one, that is expedited at a schedule that would 
justify the Department and is agreeable to the people, the whole cost 
per annum of which is only $29,000 over a distance of three hundred 
miles, yet it is here proposed that this route shall be reduced one- 
half. If my recollection serves me right, it was originally let at six 
or seven times a week, and upon that route, as well as all others, let 
at six or seven times a week, the service is decreased one-half. Am I 
correct ? 

Mr. CANNON, of Illinois. Yes, sir. 

Mr. PAGE. The gentleman says I am correct that the original 
route was let at the rate of six times a week, and according to this 
bill the expedited service would be reduced one-half. That is the 
effect of the provision upon many of the most important routes. 

This House, or a committee of this House, has recently reported in 
favor of the bill introduced by the gentleman from Ohio [Mr. WARNER } 
to allow four pounds of silver to pass through the mails. If this bill 
becomes a law, as I have no doubt it will, it will largely increase the 
expense that these contractors are now under by the existing con- 
tracts, and they will be compelled to carry this heavy material with- 
out any extra compensation under the existing contracts. Now, in 
my judgment this is an act of gross injustice, not alone to the con 
tractors but to all the people who are interested in the receipt of their 
mails. It is a great wrong on the part of Congress to overturn these 
contracts, because they were honorably entered into with the Post- 
master-General under the sanction of the law and have been faith- 
fully observed. I voted for the bill providing a limitation to future 
contracts, believing it was right; but a law regulating contracts al- 
ready entered into, limiting them to one-half of the original contract 
prices, does not justify me to vote to make it retroactive and cut down 
this service that has been in operation for eighteen months or two 
years, and cut it down, too, without just compensation or notice. 

{Here the hammer fell. ] 

Mr. BINGHAM was recognized and yielded his time to Mr. PaGer. 

Mr. PAGE. I voted cheerfully for the amendment proposed in the 
other section to add $350,000 for the railroad service, that my friend 
from Connecticut [Mr. HAWLEY] might not be deprived of the New 
York papers brought into his district every morning before break- 
fast. I also voted for it that my friend from Illinois [Mr. CANNON} 
living, I believe, upon one of the great trunk lines of the great West, 
should have some expedited mail service. As my friend from Ohio 
[Mr. Ew1nG] properly said, that $350,000 may increase the speed two 
hours on three or four different railroad routes in this country. But 
although I djd that, although I voted with my friend from Connect- 
icut and my friend from Illinois upon that amendment, yet when we 
come in here asking as we do for the people of the great West living in 
seven States and nine Territories that you shall allow our mail service 
to stand as it is, we do not get the assistance of those gentlemen. We 
do not ask you for any additional appropriation. We say to you, 
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leave the service as the contracts have been made; do not cut it down ; 


we do not ask it to be increased; nor do we ask for any additional | 


amount of money. 

Mr. Chairman, I cannot admire that Representative upon this floor, 
come from what State he may, who is willing to stand up here and 
vote an additional amount for extra railway mail service and for ex- 
pediting mail service, and who, when we come to the very next sec- 
tion, votes to cut down the mail service west of the Mississippi River. 
On the Appropriations Committee there has not been since I have been 
in this House a single Representative of the country west of the Mis- 
sissippi River. We are few in numbers, having less than twenty 
Representatives upon this floor. We appeal to you, gentlemen of the 


East, you who have your railway service, you who have your free | 


delivery, costing two and a half millions of dollars, bringing your 
letters to your houses and putting them into your boxes, we appeal 
to you not to forget that we are an integral portion of the Union. 
And certainly the cutting down of our mail service cannot meet the 
approbation of the people I represent. But, Mr. Chairman, I believe 
the judgment of this House, when it shall finally be determined by 
a yea-and-nay vote, if that shall be permitted, will stand by the peo- 
ple of the great West. 

My friend from Illinois [Mr. CANNON ] in a 

the Great West. 
Congress for nearly eight years, he has never yet looked across the 
State line of Illinois; he knows not what is beyond the lines of 
that great State; he has never traversed the State of Missouri, the 
State of Iowa, the State of Minnesota, of Nebraska, of California, of 
Oregon, and the great Territories of the West. If he had done so he 
would hide his head in shame before he would come into this House 
and propose to strike down a single mail-route in the West. I rep- 
resent a people who will feel grateful to the men who have spoken 
kindly words for them in their weakness and in their want of strength 
upon this floor. They are not now sufficiently represented and I be- 
lieve the next census 
of Representatives from those great States. At present we are in a 
very small minority, and we are thankful to any gentleman who rises 
in his place on this tloor and speaks a word in our behalf. 

{ Here the hammer fell. ] 

Mr. REAGAN. I wish to state briefly the reasons why I shall sup- 
port the recommendation of the Committee on Appropriations. That 
recommendation does not affect the number of trips now existing or 
that may be hereafter established. If it is adopted it will not call 
for the reduction of a single trip in the service anywhere. It takes 
away no mail facilities from any part of the country. It only pre- 
vents an abuse in the postal service which is believed by many, and 
by myself among that number, to be an unconscionable outrage upon 
the people. It does this by limiting the power of the Post-Office De- 
partment to grant unlimited compensation on account of expedited 
service. 


sneering way talks about 


The recommendation of the committee allows the expediting of | 


service to the amount of 50 per cent. on the original contract price. 
It allows the increase of trips to any number that the needs of the 
service call for. 

But, sir, we are told that this must be opposed in the interest of the 
great West; that it must be opposed in the interest of the people upon 
the suffering frontier. Mr. Chairman, I have lived all the lifeofmy man- 
hood in the great West. I have lived all the life of my manhood ina 
frontier State, and for many years upon the very outside of the frontier 
where the Indian with his tomahawk and scalping-knife was menacing 
the peace and lives of the people. I owe to the people of the great 
West, to the people of a frontier State, whatever preference I have had 
among my fellow-men; and I mention this to show I have a right to 
speak in behalf not only of the great West but of the frontier. And 
I speak in behalf of the frontier and of the people of the frontier in 
advocating the policy embodied in the committee’s recommendation. 
Here let me appeal toafew facts. The increased service on the seventy- 
three expedited routes named for two years is to cost $2,328,000. Will 
the people of the frontier get that money? Would they lose service 
by taking a portion of it from those who do get it? Was it obtained 
on contract made upon fair competition, or was it obtained in a way 
that no man upon his conscience can upon investigation of the facts 
justify? Let us see. 

Now, I will take a single route, the one from Vinita to Las Vegas. 
That route was originally let under competition for $6,330, which was 
increased to $150,502, or about twenty-six times the original contract 
price. If you expedite the trips to seven times a week instead of 
once a week, and give seven times the original contract price, that 
would only make it some $45,000. Then, if you double that amount for 
expedited service you would have only $90,000. Yet you have $150,000 
given for the expedition and increase of service on that one route. 

Now, what people does that $150,000 benefit ? 
what “ great West” does it benefit? It goes into the pockets of con- 
tractors, who mainly stay here in this city and engage in the business 
of obtaining contracts, the business of contract brokerage, anJ in 
plundering the Treasury by some occult means which those outside 
of the Departments and of their contidence do not know. Yet weare 
told that the “suffering people of the frontier” demand such out- 
rageous expenditures. Do they demand to be taxed $150,000 in order 
that a contractor may have that sum of money for performing service 
which he bid off at $6,330? Do they not have to pay taxes to help 
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I suppose that, although he has been a member of | 


will make an important change in the number | 


What “ frontier,” | 
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raise the revenue to pay this sum? Is any of this money expended 

there, except what merely pays for carrying on the service ? 

| These gentlemen are very well able to do as they have done since we 
acted upon this matter a few days ago—send to a distant city and haye 
villainous publication made, to be distributed in the State which | 
have the honor in part to represent, for the purpose of traducing and 
vilifying me, because I stood up here in my place and denounced fraud 
and asked that the honest sentiment of the people should be respected 

| and recognized. : 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MCKENZIE. I will take the floor and yield my time to the 
gentleman from Texas. 

The CHAIRMAN. If there is no objection, the gentleman from 
Texas will be allowed to proceed in the time of the gentleman from 
Kentucky. 

Mr. REAGAN. Here is another contract, which was let out upon 
competition for $2,350, from Bismarck to Fort Keogh. That has been 
increased in consequence of increase of trips, that could not exceed 
seven trips per week, and for expediting the service, from $2,350 to 
$70,000, being over thirty times the original contract price. 

Mr. BLOUNT. By executive order ? 

Mr. REAGAN. By executive order; not under competition, no 
when other people could have the privilege of going before the De- 
partment and saying that they would perform the service for a less 
amount of money. Is that in the interest of the people of the West? 
I repeat that they have to pay the taxes to support the Government 
to enable it to discharge its obligations to these fraudulent and out- 
| rageous robbers. 
| Then there is the route from Fort Worth to Yuma. The contract 
was let out at $134,000. For expedition of the service, without in- 
| crease of trips, there was added $165,000; making the entire service 
| on that route cost $299,000. There was no increase of trips, simply 
| an expedition of the service. That, however, is the least departure 
from honesty in all the routes to which I propose to call attention 
| before I get through. 
| The route from Bozeman to Fort Keogh was let at $16,500; there 
has been an increase of $68,766.81, making the present price of this 
service $85,266.81, instead of $16,500, for which it was originally let, 

Then there isthe route from Rock Creek to Fort Custer, which was 
originally let at $10,507.25, and the price has been increased to 
$88,768.12. Then there is the route from Las Vegas to Las Cruces, 
| which was originally let at $14,900 and has been increased to $91,211.62, 
Then the route from Prescott to Mohave City was increased from 
$7,440 to $66,959.99. 

Mr. BLOUNT. All by executive order. 

Mr. REAGAN. All by executive order, mind you, not by competi- 
tion. From The Dalles to Baker City the route was let at $3,288 
and was increased to $64,232. 

Then there is the route from Soledad to Newhall, which was let 
at $29,000, and afterward increased to $55,424.33 ; and the route from 
Redding to Alturas, which was let at $5,988 and afterward increased 
to $35,928; and the route from Phenix to Prescott was let out on com- 
petition for $680 per annum, and the pay on it increased to $32,640.32, 
by executive order, without competition. 

On these and other routes which I might name, the average rate 
of increased pay is twelve and three-fourths times the original con- 
tract price. The service has been increased by additional trips on 
some of these routes, expedited on others, and on some there has 
been both an increase of trips and an expedition of service. 

These are some of the facts to which I appeal in order to show that 
when the argument is made here that this service must be preserved 
at this present rate in the interest of the people, it should be under- 
stood that it is in the interest of the contractors, at the expense of the 
people, and without reference to the interests of the people. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WISE. I rise for the purpose of taking the floor and yielding 
my time to the gentleman from Texas. 

Mr. MILLS. That gentleman has already occupied ten minutes. 

Mr. BLACKBURN. The gentleman from California [Mr. Pace] 
has had fifteen minutes, and the gentleman from Texas [Mr. REAGAN] 
has now had but ten minutes. 
| Mr. MILLS. There are others who desire to speak on this subject. 

Mr. BLACKBURN. Who does? 

Mr. MILLS. I want to speak. 

Mr. BLACKBURN. While this debate is going on by unanimous 
consent, I insist that something like fairness shall be observed. The 
| gentleman from California [Mr. PAGE] occupied the floor for fifteen 
| minutes. 

Mr. MILLS. I only want some understanding about it. 

| Mr. REAGAN. If the gentleman will allow me to get through, I 
have but a few things more to say. 

| Mr. MILLS. I desire to be heard myself on the opposite side of the 
| question. 

Mr. BLACKBURN. The opposite side of the question has had 
fifteen minutes, andI askin all fairness thatthe gentleman from Texas 
(Mr. REAGAN] be allowed to go on. 

The CHAIRMAN. The Chair will state what has been the course 
of the discussion. The gentleman who offered the amendment occu- 
| pied fifteen minutes in support of it; another gentleman has also ad- 
| vocated it for fifteen minutes. One gentleman has occupied fifteen 
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minutes against it; and the gentleman now on the floor, when he has 
used the five minutes proposed to be yielded to him, will have occu- 
pied fifteen minutes. : y . 

Mr. MAGINNIS. When this question was before the House here- 
tofore the representatives from the Territories, which are more inter- 
ested in the question than any of the States, were cut off. 

Mr. BLACKBURN, (to Mr. MaGinnis.) You will have a chance 
next. : : 

Mr. REAGAN. The recommendation of the committee does not 
reduce the service, but leaves the number of trips as they were; and 
in case expedition is demanded for the benefit of that service, it em- 
powers the Department to add 50 per cent. additional to the cost of 
the service. Now, are gentlemen prepared to say that they wish to 
give more than this? The House and the Senate by their recent 
solemn action have declared this to be enough. But it is said that 
our action on this subject related to future contracts, and that the 
provision here proposed will attect existing contracts. So. it will, 
justly, righteously, necessarily, if we consider the public interest, 
affect existing contracts to this extent: that it will authorize the 
Department to stop these enormous expenditures and relet or reduce 
the pay, as the order may provide, upon the payment of one month’s 
extra compensation. That is authorized by the law of the land, and 
is provided for in each contract, and is the practice of the Depart- 
ment. If we adopt these provisions we conform to the law of the 
land and the practice of the Department. We do no injustice to any 
one. All these contractors know when they make their contracts the 
conditions upon which they make them. But previous discussion on 
this subject has shown the gross fraud which intermingled with some 
of these contracts; and this, in my judgment, is an additional induce- 
ment for Congress to take such action as will fully preserve the postal 
service and save to the Treasury annually over $600,000 for the next 
two years. Is it nothing to save to the public this sum without in- 
juring the service—to save it from grossly outrageous contracts ? 

It is said that it is the West that is calling for this; that the frontier 
calls for it. Sir, no people on the earth would spurn and spit upon 
such frauds more earnestly and decidedly than the people of the West. 
They ask for an honest service and just compensation to those who 
furnish that service ; but they do not ask to make millionaires of mail 
contractors who, living in Washington or any other great city, newer 
saw and do not care for the frontier or its condition. 

This is all I wish to say on the subject upon this occasion ; and I 
would not have said so much but that I felt the cause of justice and 
truth, the vindication of the frontier and the West, required it to be 
said. 

Mr. MAGINNIS. When the attacks upon the western mail service 
were begun in the press and the committee early in the winter, the 
Delegates from the Territories, being naturally interested, endeavored 
to find out how far the movement would go. We were assured from 
various sources that there was no disposition on the part of the 
committee to attack the service in the Western Territories, that the 
committee proposed to deal with questions of the violation of law by 
the Post-Oftfice Department in creating a deficiency. That was a 
great, statesmanlike question. If the investigators had found that 
the Postmaster-General had violated the law or that he had been 
guilty of any corrupt practices or of any extravagant expenditures 
this House could have met the case by a resolution of impeachment ; 
and as I was in the House at a time when corruption in another De- 
partment was investigated I knew that if any such practice should 
be found it certainly would be unearthed and suitable measures 
would be brought in punishment by gentlemen who had brought 
down a great cabinet officer and impeached him before the bar of the 
Senate. I knew that gentlemen on that committee, and especially 
the gentleman in charge of the bill, would know how to manage a 
great political issue of that kind,and that once having struck the 


broad trail of corruption in any Department he could not be led off 


into the squirrel-tracks of petty economies or fritter away a great 
issue in attacks upon the few mail-routes that supply the people of the 
West. 

If the revelations failed to impeach the Department and only re- 
vealed corrupt combinations on the part of contractors, it was still in 
the right direction. I fully concur in all that my friend [Mr. REAGAN] 
has said upon that subject. The people of the Territories have no 
interest in the profits of contractors ; no desire except that the Gov- 
ernment shall get the best service at the least cost. The great con- 
tractors are non-residents of the Territories. They have little inter- 
est in us and we have none inthem. Therefore, we would have been 
content if any wrong proceedings on their part had been punished in 
the hope perhaps that hereafter residents of the Territories would get 
their share of a business which is being monopolized by great com- 
panies. But what was the result of the investigation? Did the com- 
mittee bring in resolutions of impeachment or of censure against the 
Department? No. Did they bring in a bill to annul those contracts, 
to declare them void on account of fraud, (if they were fraudulently 
obtained,) and to relet them at the rate of speed now required by the 
country? Either of these measures would bave met my cordial appro- 
bation if the evidence elicited had warranted the committee in bring- 
ing them in. But what did the committee do? They first brought 
in a bill based upon sectional grounds as clearly as if a line had been 
drawn through this country—a bill which struck down every mail- 
route west of the Mississippi, and there were no others, on which there 


had been an increase of over $2,500 either for trips or for expedition. 
The most flagrant job and most corrupt increase up to the amount 
of $2,500 might stand, but the most meritorious proposition above that 
was to be struck down. All of one class were east of the Mississippi. 
Members might vote for the bill without injury to their own constitu- 
encies, while aii the long routes, routes in a country without railroads, 
the very frame-work of the star service, was to be ruthlessly demol- 
ished, and nobody would be hurt except the Western States and Ter- 
ritories, which have but a small representation on this floor. 

That bill was brought into the House, but there was such a general 
murmur of disapprobation at its manifest injustice that the commit- 
tee at once abandoned it—scuttled their boat before it was fairly 
launched. Then the substitute of the gentleman from Indiana [ Mr. 
BAKER] was brought in the next morning. This was quite sweeping 
but applied only to expedited service, and we were asked what was 
the objection to that. 

Then we were told, as we are told now, that the committee did not 
want to hurt the star service ; they only wished to get at these large 
contractors and to give the Territories their rightful mail service. 
Then why did they not annul the contracts? If they were obtained 
by fraud they ought to be annulled, and the people given fair service 
under new and proper contracts. See the position in which the com- 
mittee places itself according to the gentleman from Illinois, { Mr. 
CANNON.] He says or intimates that these contracts were made 
fraudulently slow two years ago in order that the contractors and the 
officials might mutually profit by an increase. 

Mr. CANNON, of Illinois. I do not charge that. 

Mr. MAGINNIS. But you said it looked that way. 

Mr. CANNON, of Illinois. I said that is the effect of the contract 
being made slow and then expedited at an enormous increase. 

Mr. MAGINNIS. Very well. Suppose, then, the contracts were made 
slow, either dishonestly or with honest intent, what do you propose 
to do in this bill and where will it leave us? You do not propose to 
annul those contracts, so that they can be let again, in order that the 
people may have the mail service which they desire and which they 
need at this time. But you only propose to put the service back 
where it was two years ago; to tie it there; to say that a country 
which is rapidly growing in population, with towns springing up in 
every direction, shall remain just where the Department put it two 
years ago so far as mail facilities are concerned. Not only that, but 
that for the next two years it shall stay where it was two years ago. 
And yet you say you do not strike this mail service, when you have 
hamstrung it, when you have hobbled it, and when you say that for 
the next two years, no matter how many mines are discovered, how 
many towns spring up, how many railroads are built, the service shall 
so remain, hamstrung, hobbled, crippled, till the end of the contract 
term in 1882. Better abolish all of these contracts and let new ones. 
That might be hard on the contractors, but it would only be just to 
the people. 

This bill punishes the people and the contractors both. 

Gentlemen say it only affects seventy or eighty routes. These are 
the main arteries of the star service. Half a dozen of the great rail- 
roads of the country get the lion’s share of this seventeen millions 
for railroad service. I can change the schedules on half a dozen— 
yes, on three of the great railroads leading out of New York, Phila- 
delphia, and Baltimore—and throw the whole railway service of the 
Union into confusion. You can reduce the schedule on one rail- 
road—the Union Pacific west of the Missouri—and throw the whole 
mail service of the West into confusion. If your mail should be de- 
layed two days—yes, or two hours—on the roads from Chicago, Saint 
Louis, or Louisville here, gentlemen who say so easily that a few 
days’ time makes no difference to the West would be quite excited 
over thedelay. There arefew of these roads which are criticised in my 
Territory ; there are none, or but one, which this bill, as amended, 
touches, but there are routes leading into Montana from other Terri- 
tories by which we receive our mails. The gentleman instances the 
Bismarck and Fort Keogh route. That was increased from $16,000 to a 
very large sum; I do not remember exactly the figures. 

Mr. REAGAN. The increase was from $613,000 to $2,200,000 in all. 

Mr. MAGINNIS. That route was let two years ago over a country 
where white men had scarcely ever been, a primeval solitude, across 
the prairies and the bad lands. How is it now that the increase is 
criticised? There is arailroad under contract to be completed on 
the first Monday of September over every mile of that route. Yet 
that is put down as an unimportant route, unnecessary, no demand 
for mails, when, as I have said, there is a railroad under contract to 
be completed over every foot of it by September next, and the build- 
ers, graders, track-layers, surveyors, and all the vast army of men en- 
gaged in constructing that railroad are being supplied with mail as 
well as Fort Keogh, Miles City, and other important towns. The 
contractors have two years under their contract yet to run, but be- 
fore half their contract has expired they will be obliged to take down 
their stations, abandon their stables, and sell their horses, coaches, 
and plant for half or less than half their original cost. Will you eut 
off the few months between now and September, when the locomo- 
tive will reach the Yellowstone ? 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. CANNON, of Utah. I will take the floor, Mr. Chairman, and 
yield my time to the gentleman from Montana. 

Mr. MAGINNIS. That is no unimportant route such as has been 
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described, running through a little fringe of scattered settlements, 
but it is a great national highway, a route of so much importance, 
Mr. Chairman, that a railroad is being built over it at the rate of a 
mile a day. Every week a mail station and a barn will go downand 
a water-tank and railway station will go up, and by next September, 
two years before this much-abused contract expires, the whole of this 
star contract will be done away with and the stage route will be re- 
placed by a railroad carrying the mail. All this progress will have 
been made within two years, and the most solitary and unfrequented 
region in America crossed by a daily train and traversed by thou- 
sands of people. Years ago by special bill Congress appropriated 
$350,000 to put once-a week service on this route. Take the Rock 
Creek and Fort Custer route, another route to which the gentleman 
has referred as an especial instance of extravagance. One county 1n 
Wyoming subscribed $400,000 to build a railroad on that route, and 
a hundred miles, or nearly half of the distance between the termini, 
will be built this year. 

These are the routes upon which this bill will strike down expedi- 
tion. One route in Montana which the bill would cut down is the 
Fort Keogh and Bozeman route up the Yellowstone River, on which 
contracts have also been let to build two hundred miles of railroad 
this year. On all these routes the railroad is rapidly devouring the 
star contracts. 

What does this propose in regard to this route? It proposes to 
take off this service, which now runs in three days, and put it back 
to six days as it was originally let. This reduction will reduce the 
speed of mails three days’ time and sets the service back where it was 
two years ago, and fixes it there for two years to come. If this bill 
annulled those contracts and allowed the Postmaster-General to make 
new contracts, while it might be very hard on the contractors, it 
would not be, at the same time, unjust to those people; and I am 
speaking for the people and not for the contractors. 

My friend from Ilinois [Mr. CANNON] claims to still be a friend of 
the great West. If he is he has a strange way of showing his love. 
If he comprehended the needs of the West he would not have struck 
down those routes upon which he now wants the service reduced, nor 
set the rate of speed back where it was two years ago. At one time 
Illinois was in the West. It is now an Eastern State. There is no 
West this side of the Mississippi. The genius of American progress 
has long ago traveled through that fertile and magnificent mud-hole 
called the Mississippi Valley and planted her feet on the high ground 
and golden hills beyond; and after her have followed lines of rail- 
road and telegraph. And before the advance of these the stage-men 
and mail-carriers are disappearing from the country as the Indians 
and buffaloes disappeared before them. The men who have carried 
the profession of coaching, the American stage-drivers, to a greater 
extent than ever before in the world, who ran their coaches fear- 
lessly over trackless deserts and high mountains, will soon pass away, 
and in a few years their business will be done by others, and the ex- 
press and the mail and the passengers will be carried by the fast 
railway train. Do not strike them down for a few years yet, until 
their time has been accomplished. Surely gentlemen on this side can 
stand by the requirements of that new country which was added to 
this Union by the genius and bravery of their fathers in war, diplo- 
macy, and statesmansbip. 

{ Here the hammer fell. ] 

Mr.WRIGHT. Mr. Chairman, I have but little to say on this subject, 
ind I shall not detain the committee but a very short time. Accord- 
ing to the way in which I look at it, this is not a question of money 
atall. It is not a question of expediting the time in the transporta- 
tion of the mails. It is a question of contract, and of contract alone. 
Now, sir, without speaking in reference to the merits of the bill gen- 
erally, I maintain that when one of the departments of this Govern- 
ment enters into a contract with an individual for the performance of 
any duty, I repeat, when the Government, through one of its de- 
partments, makes a contract with an individual or with a company 
for the performance of a certain service, that contract ought to remain 
unviolated on the part of the Government, and it ought to be enforced. 
You have no right, sir, when you make a contract with an individual 
to carry the public mails of this country from one point to another 
for a period of four years, and when one-half of this time is expired, 
and the contractor has performed the service, to come in here and say 
that you propose to withdraw that contract from him and reduce his 
pay. 

Mr. BLACKBURN. But suppose the contract provides in the first 
instance for the reduction at the pleasure of the Government ? 

Mr. WRIGHT. There has been a discretion used on the part of the 
Government, and if it is not observed itis the duty of Congress to 
maintain it, 

Now, sir, here is a contract made between the Government and an 
individual. It is ascertained that the contract cannot be carried out 
without additional pay. The Government increases the price that is 
to be allowed for the purpose of discharging that service. The man 
who has the contract in obedience to that wish of the Government 
for increased service expends money for the purpose of increasing his 
facilities to carry it on and to accommodate the wants of the Gov- 
ernment. He must necessarily add to what he agreed originally to 
do the work for; but now, as I understand it, after two years’ work 
in accordance with these conditions or these changed conditions, you 
say we will now abandon the contract, and you may look to the Gov- 
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ernment to get what additional allowance is agreed or might be agreed 
to be given you if the contract is not completed. 

I say that is all wrong. If we make a contract let us maintain jt 
If we agree to pay the money here for carrying the mails and agree 
to pay extra compensation for increased service and induce a man to 
put on extra force and go to extra expense to accomplish the purpose, 
we have no right to back out from the position we took and refuse 
him hismoney. Thatisall that is necessary forme to say on that point, 
It is not necessary to enter into the question as to whether there has 
been fraud in the Department or not. 

I believe, Mr. Chairman, for myself, that the Post-Office Depart- 
ment, under the distinguished gentleman now at the head of it, has 
been faithfully and well conducted and managed during the time oj 
his administration, and now in the retirement of that gentleman, as 
I understand he is going out, I do not think there can be a word said 
with regard to mismanagement or fraud upon his part. 

Mr. BRAGG. The gentleman speaks of the “head of the Depart. 
ment.” 

Mr. WRIGHT. Iunderstand the Postmaster-General to be the head 
of the Post-Oflice Department. 

Mr. BRAGG. The figure-head? [Laughter. ] 

Mr. WRIGHT. Wellhe is the responsible man, the one to be looked 
to. 

Now, I say it is not for me to examine into the question of fraud in 
any particular whatever. Ihave nothing tosay about fraud. I stand 
here as an advocate for the Government to maintain its contracts: 
that is all. Ido not want the Government todoa great wrong. That 
is my position, and it is tenable among men of intelligence and honor, 
A contract is not to be made and then abandoned through any polit- 
ical machinations, or for any other purpose. It is binding upon the 
Government. J have nothing to say here which touches the interest 
of anybody who is outside of this body. Ido not know anything of 
the contractors. I do not know how they perform their service. | 
know nothing about them, or any charges that have been made 
against them for dereliction of duty. I only know, Mr. Chairman 
and I maintain it, that if we have a contract entered into here we 
are bound in good faith to stand by it. 

Mr. BRAGG. Will the gentleman yield for a question ? 

“ir. WRIGHT. Well, 1 will. 

Mr. BRAGG. I would like to ask the gentleman how that would 
apply to the doctrine of changing the gold-bearing bonds and paying 
them in greenbacks? [ Laughter. ] 

Mr. WRIGHT. That does not touch the subject, and is not germane 
to the question under consideration. [Laughter.] But if I had the 
opportunity and the time I would answer the question of the gentle- 
man thoroughly and fully. But Iam not now upon that line of argu- 
ment. I am in favor, as I have said, of maintaining a contract of the 
Government as entered into wherever and whenever it is made, and 
every other gentleman on this floor ought to be in favor of it or throw 
up his seat in this body. 

Mr. BLACKBURN. As the House has ordered a night session, and 
the hour for adjournment having now arrived, I move that the com- 
mittee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the committee having had 
under consideratiou the bill (H. R. No. 6036) making appropriations 
for the service of the Post-Oftice Department for the fiscal year end- 
ing June 30, 1881, and for other purposes, had come to no resolution 
thereon. 

FAST MAIL SERVICE, 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Postmaster-General, transmitting a communication 
from the postmaster at New York, showing the necessity for contin- 
uing the appropriation for fast mail service ; which was referred to 
the Committee on Appropriations. 


GURDON H. WILCOX. 

The SPEAKER also laid before the House a letter from the Post- 
master-General in regard to the operations of a certain claim agent, 
Gurdon H. Wilcox ; which was referred to the Committee on Appro- 
priations. 

ROLL OF HONOR. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting recommendation for an appropriation of 
$20,000 for printing an edition of the revised-roll of honor; which 
was referred to the Committee on Appropriations. 

HOMESTEADS FOR SOLDIERS, ETC. 


The SPEAKER also laid before the House a resolution of the Leg- 
islature of California, relative to the act of Congress enabling hon- 
orably discharged soldiers and sailors, their widows and orphan chil- 
dren, to acquire homesteads on the public lands; which was referred 
to the Committee on the Public Lands. 


JACOB RHOADS, 


Mr. GILLETTE, by unanimous consent, introduced a bill (H. R. 
No. 6067) granting a pension to Jacob Rhoads, of Panora, Iowa; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 
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ISAAC HERRING. 


Mr. GILLETTE also, by unanimous consent, introduced a bill (Hi. 
R. No. 6068) granting a pension to Isaac Herring, private of Company 
D. Seventeenth Iowa Volunteers ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

A. W. RICHARDS. 

Mr. GILLETTE also, by unanimous consent, introduced a bill (H. 
R. No. 6069) granting a pension to A, W. Richards, of Indianola, lowa ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

RIGHT OF WAY—MEMPHIS AND VICKSBURGH RAILROAD, 


Mr. CHALMERS. [ask unanimous consent for the present con- 
sideration of a small bill, which has been reported unanimously by 
the Committee on Military Affairs. It was passed by the House in 
the Forty-tifth Congress, and was only lost in the Senate on account 
of want of time. eae : . : 

The SPEAKER. The bill will be read for information, after which 
the Chair will ask for objections. 

The Clerk read as follows: 

4 bill (H. R. No. 460) granting the right of way to the county of Warren, in the 
State of Mississippi, and to the Memphis and Vicksburgh Railroad Company, 
through the United States Cemetery tract of land near Vicksburgh, Mississippt. 
Re it enacted, &e., That the right of way is hereby granted to the county of War- 

ren, in the State of Mississippi, and to the Memphis and Vicksburgh Railroad Com- 
pany, chartered by the State of Mississippi, for a public wagon-road and a railroad 
through the United States Cemetery tract of land near Vicksburgh, Mississippi, 
from the south line to the north line of said tract, around and outside of the wall 
of the cemetery grounds, and on the western boundary of said tract of land; and 
that this act take effect and be in force from and after its passage. 

The SPEAKER. Is there objection to the present consideration of 
this bill? 

Mr. CONGER. I suggest to the gentleman, after the words ‘“‘ that 
the right of way is hereby granted,” to insert the words “subject to 
the approval of the Secretary of War.” 

Mr. CHALMERS. I have no objection to that amendment. 

Mr. WHITE. This billis all right. 

Mr. MAGINNIS. It is unanimously reported by the Committee on 
Military Affairs. : 

There being no objection, the bill was taken from the House Cal- 
endar and brought before the House for consideration. 

The SPEAKER. The question is first on the amendment of the 
gentleman from Michigan to insert the words “subject to the ap- 
proval of the Secretary of War.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. CHALMERS moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

COMMITTEE CLERKS. 


Mr. BICKNELL, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 299) in relation to committee clerks of the House of 
Representatives; which was read a first and second time, referred to 
the Committee on Accounts, and ordered to be printed. 

COMMITTEE ON MISSISSIPPI RIVER AND ITS TRIBUTARIES. 


Mr. FROST, by unanimous consent, submitted a resolution appoint- 
ing a standing committee on the Mississippi River and its chief trib- 
utaries ; which was referred to the Committee on Rules. 

FORT LOGAN, MONTANA. 


Mr. MAGINNIS. Iask unanimous consent to take from the Speaker's 
table the bill (H. R. No. 5894) to authorize the sale of Fort Logan, 
Montana Territory, and to establish a new post on the frontier, which 
has passed the Senate with an amendment, 

There being no objection, the bill was taken from the Speaker’s 
table and the amendment of the Senate was read, as follows: 

In line 7, after the word ‘‘of,” insert “in parcels or otherwise.” 

Mr. MAGINNIS. I move to concur in the Senate amendment. 

The amendment was concurred in, 

Mr. MAGINNIS moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


ASA ESTABROOK, 


Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 
6070) for the relief of Asa Estabrook, late second lieutenant Battery 
C, First Regiment Michigan Light Artillery Volunteers; which was 
read a first and second time, referred to the Committee on Military 


Affairs, and ordered to be printed. 
SALARY OF POSTMASTER AT WASHINGTON CITY, 


_Mr. STONE also, by unanimous consent, introduced a bill (H. R. 
No. 6071) to fix the salary of the postmaster at the city of Washing- 
ton, District of Columbia; which was read a first and second time, 


referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 





SECTION 232 OF POSTAL LAWS AND REGULATIONS. 

Mr. MONEY. I ask unanimous consent to have considered at this 
time the resolution which I send to the desk. 

The Clerk read as follows : 

Resolved, That the Committee on the Post-Office and Post-Roads is hereby au 
thorized to investigate the effect upon the postal revenue of section 232 of the 
postal laws and regulations, ans to report the result to this House; and said com- 
mittee is authorized to sit during the sessions of the House, with power to send 
for persons and papers. 


Mr. MILLS. f object. 

Mr. HUNTON. I move that the House take a recess until half 
past seven o’clock. 

The motion was agreed to. 

The SPEAKER. The chair this evening will be occupied by the 
gentleman from Georgia, Mr. SPEER, as Speaker pro tempore. 

And accordingly (at four o’clock and thirty-three minutes p. m.) 
the House took a recess till 7.30 p. m. 

EVENING SESSION. 

The recess having expired, the House reassembled at seven o’clock 
and thirty minutes p. m., Mr. SPEER in the chair as Speaker pro tem- 
pore. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Clerk will read the order under 
which the House meets this evening. 

The Clerk read as follows : 

Mr. HUNTON, by unanimous consent, submitted the following resolution; which 
was read, considered, and ayreed to: 

Resolved, That there shalt be evening sessions of this House on Wednesday and 
Friday of each week, commencing on Wednesday, April 21, 1880, which sessions 
shall be devoted exclusively to the consideration in the Committee of the Whole 
House on the state of the Union of House bill No. 5541, to establish a municipal 


code for the District of Columbia, and shall continue till the consideration of said 
bill is concluded. 


CODE FOR THE DISTRICT. 

Mr. HUNTON. I move that the House now resolve itself into Com- 
mittee of the Whole for the purpose of considering the bill to estab- 
lish a municipal code for the District of Columbia. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Burrows in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of further considering the bill (H. R. No. 5541) to es- 
tablish a municipal code for the District of Columbia. The Clerk 
will report the pending section. 

The Clerk read as follows: 

Sec. 244. The commissioners of the District of Columbia shall maintain public 
free schools for the education of all the children within said District between the 
ages of six and seventeen years, and may continue to provide separate schools for 
white and for colored children, and to cause necessary books pro stationery to be 
furnished free of charge to destitute — attending the public schools. They 
shall divide the trustees of public schools of said District into three classes, one 
of which shall go out of office on the 30th day of June of each year; and all ap 
pointments of trustees hereafter made, except to fill unexpired terms, shall be for 
the term of three years unless sooner removed. 

The CHAIRMAN. When the committee was last in session upon 
this bill the point of order was made that a quorum had not voted 
upon an amendment which was pending, and thereupon the com- 
mittee rose. The amendment was one moved by the gentleman from 
New York, [Mr. LAPHAM, ] to strike out the word “may” and insert 
the word “shall” before the words “continue to provide separate 
schools for white and for colored children.” The question recurs 
upon agreeing to that amendment. 

Mr. HUNTON. That point of order was raised by the gentleman 
from Illinois, [Mr. Sparks.] I had an interview with that gentle- 
man this evening, and he promised to be here when the House met 
and withdraw the point of order upon certain conditions; and he 
authorized me if he was not here to withdraw the point of order upon 
the condition that the amendment might be offered in the House and 
a vote taken upon it. 

The CHAIRMAN. If there is no objection the amendment will be 
regarded as rejected, with the understanding that it be offered in the 
House. 

There was no objection, and the amendment was accordingly dis- 
agreed to. 

The CHAIRMAN. There was another amendment pending, moved 
by the gentleman from New York, [ Mr. LAPHAM}, to insert after the 
words “separate schools for white and for colored children” the 
words ‘fas now provided by law.” 

Mr. HUNTON. I trust that amendment will not be pressed. One 
of the objects of this code is to combine all the laws on the subjects 
embraced in it, without reference to any other law. All the laws gov- 
erning this District are repealed by this bill, except the organie act 
establishing a permanent form of government for the District. 

If this amendment prevails, then anybody who desires to ascertain 
the law upon the subject of schools will have to wade through all the 
previous legislation upon that subject. We determined in committee 
that we would avoid all trouble of that sort. This is really a codifi- 
cation of all the laws relating to the District of Columbia, and a cod- 
ification of laws is understood to embody all the laws on the subjects 
embraced in the code. 

Mr. ROBINSON. This amendment was offered by the gentleman 
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from New York, [Mr. Lapuam,] who is not now here. After the close 
of the session when this amendment was offered that gentleman con- 
ferred with some members of the Committee on the District of Colum- 
bia, and he himself decided that it would be better to waive the 
amendment at this place, and allow an amendment to be offered later, 
when we come to the repealing section of this bill, which would ac- 
complish all that he desires to accomplish. 

The question was taken upon the amendment, and it was not agreed 
to. 

The Clerk read the following: 

Src. 246. And said board of trustees shall have power, and it shall be their duty, 

First. To appoint a secretary, who shall also act as auditing clerk, and remove 


him at pleasure ; 

Second. To appoint all teachers and employés required for the public schools of 
said District and authorized by the commissioners, and the same to change at 
pleasure ; but no supervising principal, instructor in any special branch, or teacher 


employed in schools above the seventh grade, shall be appointed or removed unless 
by a vote of the majority of the whole board 
Third. To prescribe, and ascertain by examination and other ev idence, the qual- 


ifications of applicants for teacherships and prot 
Fourth. To suspend, expel, or punish pupils 





10 will not submit to reasonable 





rules of order and discipline, or authorize the suspension, expulsion, or punishment 
of such pupils P 

Fifth. T'o prescribe the course of studies and the | 3 to be used in the schools, 
but no book shall | changed unless by a vote of two thirds of the whole board 
and approval of the commissioners, al d the books in all the schools shall be uni 
form an ee . 

Sixth. ‘To make frequent personal inspections of school buildings, furniture, and 
premises, and to cause frequent examinations ol the schools to be made by the 
superintendents and supervising principa or other competent persons ; 

Seventh. To make annually, on or about the second Tuesday of August, a report, 
in print, to the commissioners an account of its proceedings during the 
year the reports of the superintend ts, and school statistics 

Eiebth. To divide the district into school divisions, and change the same at 
pleasure 

Ninth. To examine and report upoa all bills or accounts against the District for 

maintenance of the public se hools, or involved in their establishment and sup- 

po ich bill or account shall be paid without the approy il of said board 

ith. To make ijtatement in writing to the commissioners whenever, in the 

jud nt of said schoo) board, a new building, or any addition to, alteration of, or 

epairs toa building is needed for school purposes, showing the necessity of the pro- 

posed buildi addition, alteration, or repairs ; and no contract for the purchase of 

any building, or for any addition to, or alteration of, or repairs to any building for 

school purposes shall be authorized by the commissioners until such statement has 

been made, nor until the locality and plans for the same have been approved by the 
truste olf ibli« schools. 

Eleventh. To make and execute such by-laws and rules as may be necessary or 

nient for the proper administration of the powers herein granted, and the 
ame to amend or abrogate at pleasure; but no by-law or rule shall be made, 
unended, or abrogated unless by a vote of two-thirds of the whole board ; 


T welfth To determine upon and do all matters and things respecting the care 
and management of the public schools, agreeably to the provisions of this chapter 
and by-laws and rules made in pursuance thereof 

Mr. ROBINSON. I desire to call attention to the fifth subdivision 
of the section just read in relation to books used in schools. It has 
been suggested by a member of the board of trustees that the words 
“and approval of the commissioners” be stricken out. Upon con- 
sultation with one of the members of the Committee on the District 
of Columbia, the gentleman from Maryland, [Mr. HENKLE, | he said 
that such an amendment would be approved by the committee. 

Mr. HUNTON. I do not think it would be approved by the com- 
mittee, though I do not consider it a matter of much importance. 
The object of the committee in putting in this provision was to pre- 
vent the frequent change of school-books. If there is one evil greater 
than another in our public schools it is the frequent change of books; 
and the committee desired as far as possible to avoid that evil. By 
this provision “ but no book shall be changed unless by a vote of two- 
thirds of the whole board and approval of the commissioners” there 
will be no change unless it is absolutely necessary. 

Mr. ROBINSON. There was an understanding that such an amend- 
ment had better be made, and I will therefore move to strike out the 
words “and approval of the commissioners.” I desire to say that the 
law now limits the change of school-books to a vote of two-thirds of 
the board of trustees, and that would be a very strong guard against 
any sudden and ill-advised change. It seems to me it would be un- 
usual to require the commissioners of the District to take cognizance 
of this little matter and to vote upon it. I think that would be wholly 
unnecessary and irregular, and Lhope the amendment will be adopted. 

The amendment was agreed to. 

Mr. BARBER. I would like to inquire of the gentleman in charge 
of this bill [Mr. HUNTON] as to the meaning of the words “ or punish 
pupils,” contained in the fourth subdivision of this section? 

Mr. HUNTON. Does the gentleman want to know what is meant 
by punishing pupils? 

Mr. BARBER. I want to know the gentleman’s idea about this 
provision. 

Mr. HUNTON. Ican refer the gentleman to his own school-boy 
days. [Laughter.] Punishment, of course, is any penalty inflicted 
upon the pupil. 

Mr. BARBER. This section relates to the powers of the school 
board. Does the gentleman mean that the board shall inflict corporeal 
punishment upon pupils ? 

Mr. HUNTON. This has been the law of the District for a great 
while, and there has been no complaint about it; we have made no 
change in the law in this respect. 

I beg leave to state, as a general remark, that most of the laws in 
regard to schools and matters of this sort we have left as they have 
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been in existence in this District for many years. We have made: 
very few, if any, changes, and none unless there were satisfactory 
reasons for them, and they were suggested by the parties most inter- 
ested. We had the trustees before us when we prepared this part of 
the bill. We also had before us the superintendent of the colored 
schools and the superintendent of the white schools. I think there 
is not a provision here that did not in the main meet their approba- 
tion. 

Mr. BARBER. If the term means anything, it conveys a pretty 
broad authority to the board of trustees. 7 

Mr. HUNTON. I think they ought to have such authority. 

The Clerk read as follows : 

Sec, 251. Whenever suitable sites cannot be purchased for the erection of school. 
houses, the commissioners shall have power to condemn and value land suitable 
for that purpose, not exceeding one acre for each site, by giving ten days’ notice 
in writing to the proprietors thereof, except in cases where notice cannot be served, 
and in cases of minors, married women, and persons non compos, and filing in theiy 
office for inspection a certificate describing such lands, with the value assessed 
thereon, which shall be sufficient notice to the proprietors of such land that the 
commissioners are ready to pay the amount of damages so assessed. 


Mr. DUNNELL. I will inquire of the gentleman in charge of this 
bill whether ten days’ notice, as indicated in the fourth line of this 
section, is not quite short? 

Mr. HUNTON. Why should there be any more time? The only 
object of the notice is to let the owner of the property understand 
that the commissioners propose to condemn the property for public- 
school purposes. I cannot conceive what the man would want to do 
that he could not do in five days or even one day. 

The Clerk read as follows: 

Sec. 252. If within thirty days from the filing of the certificate as provided by 
the preceding section, the proprietors of the land shall not appeal from the decis. 
ion of the commissioners, by written notice left with the commissioners, the amount 
so assessed shall be paid to the proprietors, and the title of such land and premises 
shall pass to and be vested in the District of Columbia, and said certificate shall 
be recorded in the land records of the District. 

Sec, 253. If the proprietors of such land and premises shall, within thirty day 
notify the commissioners, in writing, of their dissent from the valuation of such 
land so made, or if the land, or any part thereof, be owned by a minor, married 
woman, or person non compos, or if notice cannot be served, it shall be lawful fo 
the commissioners to issue their warrant to the marshal of the District, command- 
ing him to summon a jury of five frecholders, not interested in the matter, to ap 
pear, on a day appointed, on the premises, and after having each taken an oat! 
(which the marshal is authorized to administer) that he will, without favor or pre- 
judice, assess the damages sustained by the proprietor of the land by reason of the 
condemnation of said land, the jury so qualified shall proceed to value and assess 
the damages accordingly. 

Sec. 254. If the amount assessed by the jury shall not be greater than the amount 
- viously assessed, the whole costs of the appeal shall be chargeable to the appel- 
ant, to be paid by the commissioners and deducted from the cost of the land in 
settlement therefor ; otherwise the commissioners shall pay the expenses incurred 
by reason of such appeal, the marshal’s and jurors’ fees to be computed as pro 
vided in Title V, Chapter IT. 

Sec. 255. The jury immediately after they shall have completed their inquest 
and assessed the damages shall make out a written verdict, setting forth a full 
and distinct description of the land and premises and the valuation or damages 
assessed therefor, which shall be signed by them, or a majority of them, and hav- 
ing been attested by the marshal shall be immediately returned to the commis- 
sioners, and shall be final. 









Mr. BARBER. Allow me to inquire of the gentleman in charge of 
this bill whether there is any provision here for any notice whatever 
to persons who are under the various disabilities mentioned in the 
act? 

Mr. HUNTON. No, sir; how can we give notice to any such per- 
sons ? 

Mr. BARBER. It might be given to the guardian or legal repre- 
sentative. Certainly these parties under disabilities are entitled to 
have some notice given to their representatives; otherwise the pro- 
ceeding must necessarily be absolutely void. 

Mr. HUNTON. If the gentleman desires to make an amendment 
in this respect he had better go back to section 251 and amend line 
5 by inserting after ‘‘ proprietors” the words “or the controllers,” so 
as to provide for giving ten days’ notice ‘‘to the proprietors or con- 
trollers thereof.” Then the provision would apply to anybody hav- 
ing control of the land, whether guardian, trustee, or anything else. 

Mr. LOUNSBERY. I wish to submit an amendment to strike out 
from this bill all the sections, commencing with section 251, which 
provide for a compulsory taking of land for school purposes. 

The CHAIRMAN. The gentleman will please designate how many 
sections he desires to strike out. 

Mr. HUNTON. Sections 251 to 258 embrace the subject to which 
the gentleman refers. 

The CHAIRMAN. The Chair would suggest that the motion be 
withheld until the sections indicated have been read. 

Mr. LOUNSBERY. That was my purpose. 

The Clerk read as follows: 

Sec. 253. Upon payment, or offer of payment, to the proprietors of the land of 
the damages assessed according to the provisions of the three preceding sections, 
the title to such land shall pass to and ie vested in the District of Columbia, and 
the verdict of the jury shall be recorded in the land records of the District. 

Src. 257. In any of the cases mentioned in the four preceding sections it shall be 
optional with the commissioners to abide by the verdict of the jury and occupy the 
land or abandon it, without being subject to damages therefor. 

Mr. LOUNSBERY. Mr. Chairman, I now make my motion to 
strike out. I think the sections which have been read embrace all 
the provisions giving to the commissioners the right to enter lands 
of private individuals without their consent and take possession of 
them. The very last section read is the one which specially called 
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my attention to the provision in the existing statutes, which I think 
a very dangerous one. Of course I am aware that many statutes of 
the States, and perhaps some of our United States statutes, author- 
ize land to be taken upon an assessment for public purposes. But 
the object here is to take land for the use of public schools; and I 
wish to state that in my experience I have never seen the demand for 
real estate for school purposes so great and pressing that the lands of 
a private individual should be taken for such purposes without his 
consent at any valuation whatever. I need not say (because every 
one knows it) that when a man has become the owner of a piece of 
land and has placed there his habitation, it frequently happens that 
there is no compensation which he is willing to receive in lieu of the 
home that he has made. ; 

Now look at this statute as applicable to minors and insane per- 
sons who have not the mental capacity and are frequently without 
the physical capacity to protect their titles and secure a proper value 
for their lands. The provision here is that in the case of minors and 
insane persons a jury may be called ex parte, without notice, without 
allowing to the parties interested a day in court. Thus their land 
may be taken; and the minor on attaining years of discretion or the 
lunatic on regaining the exercise of his faculties may find that under 
this code of laws of the District of Columbia a title dispossessing 
him has been recorded upon the record books of the District. 

In the first place I object to the practice of taking lands for public 
schools by compulsion, driving a man from the home he has selected 
when he is unwilling to part with it at any price. Let these com- 
missioners when wishing land for school purposes go to some person 
willing to sell, and not to a person who has fixed his home and is un- 
willing to take any price for it. ; 

I object to the provisions which I have mentioned ; and I object to 
the manner in which the jury are to proceed. I object because there 
is no day in court. There is no record court provided for the trial of 
these cases where the title may be recorded after adjudication of the 
right to it. ; 

I make another objection, and that is to section 257. That simply 
goes to the general carelessness, and I dislike to use that word, with 
which this particular statute has been drawn. The statute provides, 
in case an appeal is taken to a jury, instead of accepting the valua- 
tion the commissioners put on the land and the jury shail assess the 
value at less than the commissioners, the charge shall be upon the 
owner, but if it be at a greater sum than the commissioners shall put 
upon it then the charge shall be upon the commissioners. And yet 


just as soon as this jury has determined the price at a greater sum 


than the commissioners valued it at, they have a right to abandon 
the land and leave the owner charged with the expense of this liti- 
gation in the appeal which they have put upon his hands. I refer to 
that to show the general carelessness with which this statute has been 
drawn. 

{ Here the hammer fell. } 

Mr. HUNTON. Mr. Chairman, I disclaim any degree of carelessness 
in the formation of this code or any part of it. The committee gave 
to each portion of it the strictest and most careful attention. 

Mr. LOUNSBERY. I make no charge against the gentleman. 

Mr. HUNTON. You do against the committee. But I do not take 
it as offensive at all; but it isnot true. The same charge of careless- 
ness which the gentleman has brought against the committee he 
might have brought against the Congress of the United States which 
assembled here in 1862 and 1864; for my friend will find on examina- 
tion of the Revised Statutes of the District of Columbia, and I am 
almost prepared to say it, that not a syllable or letter of the old law 
has been changed by the committee. All these sections to which my 
friend objects and which he has moved to strike out are contained in 
the old law, which has been in force here for sixteen or eighteen years. 
And when this committee was considering these questions, and had 
the school trustees and all these parties before them, there was not 
an atom of complaint on the part of anybody in the District of Co- 
lumbia as to the operation of this law. 

Now, the objection to taking private property for public uses is a 
question which has been discussed for I do not know how many hun- 
dred years, and just the arguments have been made and reiterated by 
persons in different generations which we heard from the gentleman 
to-day. Public opinion has sustained the laws which authorize con- 
demnation of private property for public uses upon payment of its 
value. And this mode of condemnation of private property for pub- 
lic uses has been in operation in this District for sixteen or eighteen 
years. It has worked well without complaint on the part of anybody 
and I hope it will not be changed. 

Mr. BARBER. I see no difficulty in perfecting these sections by a 
slight amendment, so there will be no doubt as to who has the proper 
title. Idoubt whether the District of Columbia has a perfect title 
to land upon which school-buildings have been erected, if they have 
proceeded under a statute similar to this. I should tremble at the 
result of some minor arriving at age, and there is plenty of time for 
it to occur if these statutes have only been in force for sixteen or 
eighteen years. 

Mr. ROBINSON. In all probability they have never condemned 
any land but have acquired title by purchase and the title there- 
fore has never been tested. 


Mr. BARBER. This is to be considered in a double aspect. In the | 


first place we have not only to see that the Government acquires 


| 


perfect title, but, in the second place, to protect the rights of minors 
and other persons under disability. If it should turn out some of our 
finest school-buildings are located upon land to which the title is im- 
pertect, then, in the future, the lesson might be quite severe. I know 
in those latitudes where real estate is valuable and increasing in value 
with great rapidity, your title would be put to a test very speedily. 

Mr. LOUNSBERY’S amendment was rejected. e 

Mr. NEAL. I suggest to the gentleman from Illinois that he pre- 
pare an amendment to meet his views, and, while he is doing so, the 
committee can pass on to other sections. I think it is a good plan to 
amend that section so as to provide for notice. 

The CHAIRMAN. Is there objection to passing over the pending 
section to be recurred to hereafter ? 

There was no objection, and it was ordered accordingly. 

The Clerk read as follows: 

Sec, 283. In cases where notice cannot be served on the owner, and in all cases 
where the land through which it is proposed to run a road shall belong to a minor 
or minors, itis presumed that objection is made, and damages shall be assessed 
accordingly. 

Mr. ROBINSON. I suggest an amendment in the third line of this 
section, after the word “ minors,” to insert the words “ married women 
or persons non compos ;” so that, if amended, it will read: 

Where the land through which itis proposed to run a road shall belong to a 
minor or minors, married women or persons non compos; &c. 

Mr. HUNTON. IL have no objection to that amendment. 

The amendment w:s agreed to. 

The Clerk read as follows: 

CHAPTER IV. 
BUILDING REGULATIONS. 

Mr. DUNNELL. Mr. Chairman, I am assured that the following 
section from page 106 to page 142, referring to building regulations, 
has been very carefully prepared by the committee, and that it would 
be perhaps entirely safe to take that much of this document without 
the necessity of reading it at length. I hope there will be no objec- 
tion to considering this, which is a mere matter of detail, as having 
been read, so that we can avoid the delay consequent upon reading it 
now. 

Mr. HUNTON. The title to which the gentleman from Minnesota 
refers is on the subject of buildivgs and building regulations, and we 
have very fully examined the whole subject and prepared this section 
with a great deal of care. We had allof the parties in interest before 
us, the engineer, commissioner, and the inspector of public buildings, 
and endeavored to make the law satisfactory to all, making as few 
changes as possible in the original law. I think it will be found on 
comparison there is little if any change—none of any considerable 
consequencs in the law. 

Mr. DUNNELL. I ask unanimous consent that the reading be dis- 
pensed with, and this title be considered as having been read. 

There was no objection, and it was ordered accordingly. 

The Clerk read as follows : 

CHAPTER II. 
NUISANCES TO PUBLRE) HEALTH AND THEIR REMOVAL. 

Mr. BARBER. Mr. Chairman, I have looked carefully through 
this title, the first chapter of which has been read, and find that it 
refers simply to police regulations of no greater importance than 
those chapters which have already been passed over by unanimous 
consent. I will suggest, therefore, that this chapter be passed over 
without reading, in like manner. 

Mr. NEAL. From page 145 to page 189, beginning with Title VIII. 

Mr. BARBER. I think there will be no objection, perhaps, to my 
suggestion, as these sections in that title are nothing of a higher 
character than mere ordinances. 

Mr. HUNTON. [have no objection to the motion of the gentleman 
from Illinois; but before passing this title there is a suggestion which 
I wish to make as an amendment to section 350, on page 152, to 
strike out in the first line of that section the word “ shall” and insert 
the word “may,” so it will read “the commissioners may issue per- 
mits,” &c. 

Mr. ALDRICH, of Illinois. That amendment was voted down by 
the committee, and I hope it will not be adopted now. The health 
officer asked that it should be done, but the committee voted it down. 

Mr. NEAL. I want tosay that this section was drafted so as to pre- 
vent a monopoly in this new business of removing night-soil which 
existed heretofore. The health oflicer desires, of course, that the word 
shall be changed, so that he may have an option in the matter of issu- 
ing these permits, or,in other words, that he shall not be compelled 
to issue a permit to anybody who may wish to engage in this busi- 
ness. The supreme court of the District decided that the law as it 
exists now was in effect to make this a monopoly, and this change in 
the law, by using the word “ shall” in place of “ may” in the section, 
will enable other responsible parties to come in and undertake to do 
this work, thereby making a competition in reference to it which will 
cheapen the cost to the people. I hope the amendment will not be 
adopted. 

The amendment was not agreed to. 

The Clerk read as follows: 

Sec. 443. Licensed auctioneers shall not receive goods for sale, of any servant 
or minor, unless accompanied by a certificate from the owner or owners thereof ; 


nor expose to public sale any real or personal property, without first making out 
in writing, and signing, and publicly reading the conditions of such sale, and 
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advertising the property intended for sale, and the time and place of sale, if to be 
sold in the city of Washington, in one or more of the newspapers published in said 
city, and also giving notice of the same by a crier and the ringing of a bell; nor 
either directly or indirectly to purchase at auction any article or articles put up to 
sale by him to sell again, and not for his own use, under a penalty of $25 for any 
such offense ; nor to sell, by auction, dry goods or groceries, in lots or parcels, of 
less value than $5, or liquors of any kind in less quantity than five gallons, under 
a penalty of $5 for every offense. 


Mr. NEAL. This provision of the bill is the law as it now stands 
in regard to auctioneers, hucksters, dealers in coal, ice, &c., up to 
page 202 of chapter 6. Isuggest they be passed over as by unanimous 
consent without reading. 

Mr. BREWER. Before doing that I wish to ask the gentleman in 
charge of this bill what is the object of this section which has just 
been read? Is it the object to control the sale of real estate in the 
District as between individuals ? 

Mr. NEAL. This section refers to licensing of auctioneers. 

Mr. BREWER. I understand that; but why should they be com- 
pelled to advertise as this section requires ? It seems to me that that 
is a private matter for them to determine for themselves and between 
themselves and the parties for whom they make sales. If it was an 
execution sale I could see some right or some reason in undertaking 
to require it, but I cannot see any reason for undertaking to regulate 
the sale of property at auction. 

Mr. NEAL. This section is in the language of the law as it now 
stands. There is no change in any respect whatever. 

Mr. HUNTON. I wish to call the attention of my friend from Ohio 
to chapter 2 of this section in reference to hucksters. I think there 
is a change there. 

Mr. NEAL. Iam speaking now of this section 443. The object of 
this is to prevent property being put up for sale at public auction 
without some sort of notice. A private individual may of course dis- 
pose of his property or cry it off at auction without giving any notice, 
but when it comes to licensed auctioneers it is proper that they should 
be required to give some notice, otherwise stolen property may be 
sold at public auction in the streets and nobody know anything 
about it. 

As I say, individuals of course can sell their property under the 
hammer, but licensed auctioneers or those persons who make a regular 
business of selling at auction personal property or real estate should 
be required to give some notice of it. In codifying these laws the 
committee has as far as possible adopted the plan of changing exist- 
ing law only when it seemed to be absolutely necessary. These sec- 
tions are just the same as in the present law. And no objection has 
been made, it seems, to that law up to this time by the people, and 
we are willing that they shall have it if it is not objectionable to 
them and operates for the public good. 

Mr. BREWER. I do not desire to criticise the working of the com- 
mittee, but it strikes me that this is an important step for us to take 
in the way of legislation. 

Now, supposing my friend from Ohio who has charge of this bill 
has a piece of property or real estate here in the city of Washington 
which he desires to sell, and he employs a licensed auctioneer to make 
the sale; what business is it tothe United States, or what business is 
it to Congress, or what business is it to any person except the party 
interested that it should be advertised? The suggestion that has been 
made by my friend from Ohio, that it might be well for Congress to 
regulate the duties of the auctioneer as there might be stolen prop- 
erty put up for sale at auction, might probably apply where there 
was personal property to be sold; but it could not apply to the sale 
of real estate. 

It seems to me that that section should be stricken out or at least 
so amended that we should not attempt to regulate the sale of indi- 
vidual property where the Government or the city of Washington or 
the District of Columbia has no interest whatever in any shape or 
way. Itisa matter entirely between individuals, and I undertake 
to say that the individual has a right to advertise the sale of his prop- 
erty just as he sees fit, and not to do it at all unless he does see fit. 
If this was a sale under the order of some court the case would be 
entirely difierent, and it would be perfectly proper. 

Mr. BRIGGS. This bill goes further than that. It provides that a 
man shall not sell in this way any property unless he is a resident of 
the District. It provides that: 

No person whatsoever shall sell, or expose to sale by way of vendue or auction, 
any property, real or personal, within the District of Columbia, unless such per- 
son or persons shall reside within the said District, and first obtain a license for 
the purpose. 


The CHAIRMAN. The Chair would suggest that no amendment is 
pending. Unless some amendment is pending the Clerk will con- 
tinue to read. 

Mr. BREWER. I move to strike out the section, but I would be 
perfectly willing that this matter should stand to be reviewed by the 
committee. If, however, the enactment is to be made in this way I 
shall move to strike out sections 432 and 443. ; 

Mr. ALDRICH, of Rhode Island. I suggest that the Committee 
on the District will take this into consideration. 

Mr. BREWER. I am satisfied, if it is agreed to pass this over for 
the present. 

Mr. DUNNELL. I hope we will not agree to pass over these sec- 
tions. We will never know when we get through with this book if 
we have to return to a number of sections and go all over it again. 





Mr. ALDRICH, of Rhode Island. The Recorp will show what 
sections are passed over. 

Mr. BREWER. I hope the suggestion of the gentleman from 
Rhode Island will be adopted. I have no doubt this will be changed 
so as to obviate any objection. 

Mr.DUNNELL. Very well. 

The CHAIRMAN. If there be no objection these two sections wil] 
be reserved. 

Mr. HUNTON. I desire to offer an amendment to section 450, re. 
lating to the hucksters. 

Mr. BREWER. I do not understand how much it has been agreed 
shall be passed over informally. 

Mr. ALDRICH, of Rhode Island. The two sections, 442 and 443, 

Mr. BREWER. I suggest that we pass over informally the sec- 
tions 442 to 449, inclusive. 

Mr. ALDRICH, of Rhode Island. Sections 442 and 443 are all that 
relate to the point raised by the gentleman from Michigan. 

Mr. HUNTON. I ask the Clerk to read section 450, to which I de- 
sire to offer an amendment. 

Mr. ROBINSON. What has become of section 444 and the follow- 
ing sections? 

The CHAIRMAN. It was the understanding of the Chair that 
these sections were passed over to be returned to hereafter. 

Mr. HUNTON. Only sections 442 and 443. 

Mr. ROBINSON. There is a difference on the floor as to whether 
we are to return to all those sections or only to two of them. 

The CHAIRMAN. The Chair understood the gentleman from 
Michigan [Mr. BrEwER] to ask that all these sections should be re- 
served. 

Mr. BREWER. My proposition was they should all stand. 

Mr. HUNTON. Let it be understood we may return to any of 
those sections for the purpose of considering any amendments thereto. 

Mr. BREWER. To any of the sections in chapter 1 ? 

The CHAIRMAN. If there be no objection it will be so understood, 

There was no objection. 

The Clerk read as follows: 

CHAPTER IT. 
HUCKSTERS. 

Src. 450. Each and every person engaged in the business or trade of a huckster 
shall provide and have for use at their respective stands, stalls, or benches, or in 
their respective vehicles in each of the several market-houses of this District, while 
engaged in selling from their respective vehicles in any other part of the District 
scales and measures of the proper standard, and so marked by the sealer of weights 
and measures of this District, and shall, on demand of the purchaser, weigh or meas. 
ure all flour, meal, corn, oats, mill-offal of every description, and all the other arti- 
cles of grain, and all other articles or commodities of every kind sold by weight o1 
measure which they may sell, at the time the same is sold and delivered to the pu 
chasers thereof. 

Mr. HUNTON. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Add to section 450 the following proviso: 

Provided, That no owner, proprietor, or driver of any vehicle running from th« 
country into the District, bringing grain, poultry, eggs, butter, wild game, vege 
tables, fruit, or other articles for table use, whether raised and produced by them. 
selves or bought of the inhabitants of said country, for sale in the District either 
by wholesale or retail, shall be liable for any license tax, but such owner, proprie 
tor, or driver shall on the demand of the purchaser measure or weigh the articles 
offered by them for sale. 

Mr. DUNNELL. I hope the gentleman from Virginia will explain 
the proviso. 

Mr. HUNTON. The object of the proviso is to make certain there 
would be no tax placed upon the parties who bring their own produce 
to sell here in the city of Washington. Persons go around in the 
adjoining counties to a distance of fifty or sixty miles and collect 
loads of eggs, butter, &c., and bring them to market and sell them 
wholesale and retail. The object of this proviso is to prevent any 
taxation on those parties thus coming to this city to sell produce. It 
was considered by the commissioners for the advantage of the city 
to encourage those parties to come here. It makes the market more 
abundant and supplies fresher and better articles. 

Mr. NEAL. There is no necessity for that amendment. We do not 
provide in this bill anywhere for licensing hucksters. That is con- 
sidered an honest employment, one which the people of the city are 
interested in keeping up. Not having provided for requiring huck- 
sters of any kind to pay license fees, there is no necessity for this 
proviso of the gentleman from Virginia, [Mr. HUNTON, ] who says he 
desires to exempt from license tax persons who bring to the city for 
sale products of their own raising. If the committee shall hereafter 
provide for putting a license upon hucksters, which I trust they will 
not do, then it will be entirely proper for the gentleman to offer his 
amendment, and in that case I hope it will have the support of every 
member of the committee. No man should be compelled to pay 4 

license fee for selling the products of his own farm or garden. No 
license fee is now required from hucksters, and therefore this amend- 
ment is altogether unnecessary. 4 

Mr. HUNTON. As my friend and I agree entirely upon the object 
to be attained, and asI believe there was no disagreement in the 
committee, it will do no harm to adopt this proviso. 

Mr. NEAL. Yes it will, for it is unnecessary. ; 

Mr. HUNTON. If it is unnecessary, it will do no harm to adopt it. 

Mr. CLAFLIN. What does the gentleman mean by a wholesale 
huckster ? 
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Mr. HUNTON. A wholesale huckster is one who comes here and 
sells out all that he has to parties in the city, who deal in the article, 
instead of going around and selling by retail to housekeepers. 

Mr. DUNNELL. Sell by the wagon-load. 

Mr. HUNTON. Yes, one who sells by the wagon-load, and does not 
go around selling by retail. 

Mr. CLAFLIN. Then you do not mean to tax the man who goes 
out and picks up hay by the ton? 

Mr. HUNTON. No, sir. H th 

Mr. NEAL. The effect of this amendment will be to limit the mean- 
ing of the word “ huckster,” giving it a more limited meaning than 
it ordinarily has. 

The amendment of Mr. HUNTON was not agreed to. 

The Clerk read the following : 

Sec. 451. Any person or persons violating the provisions of this chapter shall, on 
conviction thereof, be liable to a fine of $5 for each offense. 

Mr. CONGER. I move to amend the section just read by inserting 
the word “ willfully ” before the word “ violating.” 

The amendment was agreed to. 

Mr. NEAL. There is a verbal amendment which I desire to have 
made; it is to strike out the words “or persons,” as entirely unnec- 
essary. If those words are stricken out the section will read “ any 
person willfully violating the provisions of this chapter,” &c. 

The amendment was agreed to. 

Mr. BARBER. I would suggest now the propriety of passing by 
unanimous consent the sections of this bill to page 209, Title IX, “* Po- 
lice and asylum.” 

Mr. DUNNELL. Before that is done I would ask whether chapter 
6, beginning on page 202, and entitled “the regulation of pharmacy,” 
is the law as it is now in force in the District ? 

Mr. HUNTON. I think that is a new law. 

Mr. DUNNELL. Then I think we had better consider these sec- 
tions as we go along. 

The Clerk read the following : 

CuHaptTer III. 
DRY MEASURES. 

Src. 452. No person shall sell any article by dry measure, unless the same shall 
be measured in dry measures made to conform in all respects to the standard meas- 
ures of the United States; and any person or persons selling or offering to sell by 
dry measure any article by any other form or size of measure shall be deemed 


guilty of an offense, and shall, upon conviction, forfeit and pay for every such 
offense a fine not exceeding $5 nor less than $3. 


Mr. CONGER. This section does not seem to apply to the sale of 
articles by traders or hucksters or any other persons engaged in trade, 
but it says “‘no person shall sell any article,” &c.; nobody in the Dis- 
trict, no neighbor shall sell to another by dry measure, unless the 
same conforms to the standard measure of the United States, with- 
out forfeiting upon conviction of the offense a fine not exceeding $5 
nor less than $3. What is the object of the provision as applied to 
persons not engaged in trade ? 

Mr. NEAL. It is to prevent a man from selling by what he calls 
a half bushel or a peck or a gallon measure which is too small. The 
words “ dry measure” have a generic meaning. 

Mr. CONGER. You have already provided that everything that 
could be sold by dry measure shall be sold by weight, and that the 
weight shall accompany the vehicle or be at the stand from which 
the sale is made. 

Mr. ALDRICH, of Rhode Island. By weight or by dry measure ? 

Mr. NEAL. That provision relates to hucksters. This provision 
is to the effect that any person selling by dry measure shall use the 
standard measures provided by Congress. 

Mr. CONGER. And you make this section penal? 

Mr. NEAL. Certainly. If you buy anything by the half bushel 
you want to know that that half bushel conforms to the United States 
standard measure. The object of this section is to prevent cheating. 
If you do not make it a penal offense for a man to use a false measure, 
then every man disposed to be dishonest would use such measures. 

Mr. CONGER. If you confine it to traders that would be well 
enough. I do not think there is any propriety in requiring a man 
who sells a quart of pease or a pint of beans to his neighbor — 

Mr. z EAL. If you buy a quart of pease you want to know you have 
a quart. 

: ~ ALDRICH, of Rhode Island. Is there any amendment pend- 
ing 

The CHAIRMAN. There is not. 

Mr. ALDRICH, of Rhode Island. Then I object to debate. 

Mr. OSMER. I will move to amend by inserting in the first line, 

after the word “person,” the words “ engaged in merchandise.” 
_ Mr. HUNTON. I trust this amendment will not prevail. The ob- 
ject of the section is to require every person who sells by measure to 
sell by a legal measure; but it does not compel anybody to sell by 
measure. A man can go around among the citizens and sell to them 
in such a way as he and they shall agree—iy the bucket or the barrel 
or anything of that kind. But the object of the section is that the 
man undertaking to sell by measure shall sell by a sealed measure. 
It seems to me this is eminently proper. 


Mr. CONGER. I suppose this would prevent the selling of straw- 
berries in boxes. 


Mr. NEAL. No; they can be bought by the box. 
Mr. HUNTON. A man can go round and sell strawberries by the 
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box to such as choose to buy them in that way; butif he undertakes 
to sell them by the quart or bushel, then he must sell by a legal quart 
or bushel. That is the only object of the section. 

The amendment of Mr. OSMER was not agreed to. 

Mr. BARBER. I move to amend by inserting after the word 
“ measure,” in line 6, the words “ with intent to cheat or defraud.” 

The amendment was not agreed to. 

The Clerk read as follows : 

Sec. 455. Every person selling coal shall keep, at any yard or other place where 
coal is stored and sold by him, a suitable set of scales which, before use, shall have 
been tested and found correct by a sealer of weights and measures, and shall be 
suflicient to weigh a load of at least one thousand pounds at onetime. But parties 
selling coal by measure or otherwise, in quantities not exceeding one hundred 
pounds at a time, shall not be required to keep scales as herein prescribed. The 
sealer of weights and measures shall as often as once in two months, at irregular 
intervals, carefully examine, try, prove, and seal all scales used for weighing coal, 
and report the result to the commissioners. For each load of coal weighed for sale 
upon scales not so examined, tried, proved, and sealed, the dealer selling the same 
shall be liable to a fine of $5. 

Mr. HUNTON. By direction of the committee, I move to amend by 
striking out the word “ two,” in line 10, and inserting “ three,” so as 
to provide for an inspection every quarter, instead of every two 
months. 

The amendment was agreed to. 

The Clerk read as follows : 

Sec. 456. It shall be the duty of every seller of coal to send with each and every 
load of coal sold by him a card or ticket, which shall indicate on its face, in plain 
characters, the seller's name, the date, the weight of coal contained in the vehicle 
in which it is being transported, and the weight of such vehicle. Any vender of 
coal violating such provisions, or being found selling or delivering any load of 
coal without such card or ticket, shall be liable to a fine of $5 for every such vio 
lation. It shall be the duty of the sealer of weights and measures and of police 
officers, from time to time, and whenever they suspect that the quantity of coal 
being transported for sale will not correspond with the amount indicated on the 
card or ticket aforesaid, to cause the said load of coal to be weighed upon any lawful 
scale most accessible for that purpose and to be reloaded ; and if, upon the weigh 
eee it shall be found that such load of coal is less than the net amount 
indicated upon said card or ticket, shall so report, and the person furnishing such 
load of coal shall be liable to a fine of not more than $50 for every offense The 
sealer of weights and measures shall be entitled to receive for any coal he may be 
called upon to weigh a fee of ten cents per load, payable by the seller of such coal, 
unless upon weighing such coal it shall be found that the amount indicated on 
said card or ticket is correct, or 80 nearly correct as not to indicate any evidence of 
fraud, when the person furnishing said coal shall not be liable to any expense or 
fee for reweighing it. 

Mr. CONGER. I move to amend by striking out in line 18 the 
words “and the person furnishing such load of coal shall be liable 
to a fine of not more than $50 for every offense.” This section pro- 
vides that if upon weighing a load of coal by any policeman, or any- 
body who may meet it in the streets, the weight be found less than 
the net amount indicated upon the card or ticket accompanying it, 
the seller of the coal shall be liable to a fine of not more than $50 for 
every such offense. The coal dealer may never have loaded that coal 
himself or seen it loaded ; the work may all have been done by agents ; 
yet he is subjected to a fine of $50. Now, I submit that no man should 
be made liable to such a penalty without proof of some intent to do 
wrong. The chances of a loaded cart or wagon of coal losing otf 
enough to bring it beneath the weight when it was loaded are so 
great as not to be overlooked. No safeguard is provided against the 
possibility that a police officer or any other person might be actuated 
by malice or ill will in having the coal weighed. It is to be weighed 
upon the nearest scale that can be found, and if it lacks one pound 
of being the amount named on the ticket the seller of the coal is 
liable to this fine. 

There is no kind of propriety or justice in such a provision. The 
intent to do wrong is not required to be proved before conviction. 
The mere fact that the coal is below the weight specified on the 
ticket makes the person furnishing it liable in each case to a fine of 
$50. In passing from one part of the city to another enough coal may 
be lost to bring the load below the weight named, and this may hap- 
pen without the knowledge or intent of the person furnishing the 
coal. 

Mr. NEAL. The object of this provision is to put some sort of a 
pressure upon the dealers of coal so as to compel them to give full 
weight. I suppose every man who is a householder has had more or 
less experience in this regard and has seen the necessity of laws of 
this character. A man may buy coal by the load ; heis not compelled 
to buy by weight. The dealer may sell by the cart load or wagon 
load, and whether the weight be one ton or two tons is a matter be- 
tween him and the purchaser. But if the dealer undertakes to sell 
a ton of coal, he ought to be required to do so; and this section is in- 
tended to put such a pressure upon him as will make it for his inter- 
est to give good weight. The penalty may seem to be large, butif the 
coal dealer systematically violates the law and is caught at it, he 
ought to be punished as severely as this section provides. The police 
court, who will have cognizance of this offense, need not fine the man 
more than $1 or fifty cents, or ten cents if the offense is thought to 
be deserving of no greater punishment. If it should appear that 
the load was full weight when it left the yard, but some coal had 
dropped off, as the gentleman from Michigan suggests, then I have 
no doubt the dealer would escape punishment entirely. That this is 
the intention of the section may be gathered from this language : 

The sealer of weights and measures shal! be entitled to receive for any coal he 
may be called upon to weigh a fee of ten cents per load, payable by the seller of 
such coal, unless upon weighing such coal it shal! be foand that the amount indi- 
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cated on said card or ticket is correct, or so nearly correct as not to indicate any 
evidence of fraud, when the person furnishing said coal shall not be liable to any 
expense or fee for reweighing it. 

The police judge will construe the section asa whole. If he thinks 
there is no evidence of fraud, if he imposes any penalty, it will be a 
nominal one. If there is evidence of fraud, if the dealer has gone sys- 
tematically to work to cheat his customers, then $50 is not too great 
a fine. 

Mr. MITCHELL. How is this fine to be imposed ? 

Mr. NEAL. Before we finish the code it will be found all thes® 
fines, penalties, and so on, are to be prosecuted by information in the 
police court. There may be an appeal from the police judge to the 
supreme court when the fine assessed is over$20, and on that the man 
can have a second trial with a jury. 

Mr. CONGER’S amendment was disagreed to. 

Mr. OSMER. I move to insert after line 27, as follows: 

And said fee shall be paid by the person at whose instance said coal shall have 
been reweighed. 

Mr. HUNTON. That is the law now. 

Mr. OSMER. It is not in this bill. 

Mr. HUNTON. Yes, sir. 

Mr. OSMER. Oh,no. The bill provides for the payment of ten 
cents per load, payable by the seller of such coal, unless upon weigh- 
ing such coal it shall be found that the amount indicated on said 
card or ticket is correct, or so nearly correct as not to indicate any 
evidence of fraud, when the person furnishing said coal shall not be 
liable to any expense or fee for reweighing it. As it is here, there- 
fore, there is a premium of ten cents offered to the officer to convict 
the coal dealer. 

Mr. NEAL. If the committee will turn back to line 9 they will find 
this section makes it the duty of the sealer of weights and measures 
and the police officers, from time to time, and whenever they suspect 
that the quantity of coal being transported for sale will not corre- 
spond with the amount indicated on the card or ticket, to cause the 
said load of coal to be weighed upon any lawful scale most accessible 
for that purpose and to be reloaded. That is, the sealer of weights 
and measures, whose duty it is. Will you make him put his hand into 
one pocket and take out a ten-cent piece and then pass it over into 
the other hand to be put into another pocket? Yet that is the effect 
of the gentleman’s amendment. You say he shall pay ten cents for 
reweighing this coal. Or if the police officers do it they are in the 
discharge of a public duty. If they are actuated by malice in this 
matter, then,as a matter of course, there are other ways to punish 
them. We make provision for punishing police officers actuated by 
malice. 

There are only two classes of persons who can do this, the sealer of 
weights and measures and the police officers. What propriety is there 
in requiring the police officers to pay the sealer of weights and meas- 
ures who does this thing a ten-cent piece? Where are they to get the 
money? Asa matter of course, it will be refunded by the District. 
They are discharging a public duty. 

If my friend had read this carefully he would have seen his amend- 
ment was not a judicious one, to say the least of it. 

Mr. OSMER. I apprehend the gentleman will understand, under 
the provisions of this bill, that the purchaser of coal who may sus- 
pect he is not getting full weight may call on the officer, may put 
in operation the provisions of this bill, and cause that coal to be re- 
weighed, thereby subjecting the dealer to the annoyance and sus- 

vicion of that transaction when it may turn out as a matter of fact 
1e has given full weight. This bill, as it now reads, offers a premium 
of ten cents to the officer to find the coal-dealer has been violating 
the law. 

Mr. NEAL. I suggest to the gentleman from Pennsylvania, then, 
that he shall say any person other than the sealer of weights and 
measures and police officers, because they have to discharge a public 
duty. I have no objection to that. 

Mr. OSMER. Very well; that is all right. 

Mr. ROBINSON. It seems to me, Mr. Chairman, there is confusion 
in the minds of gentlemen themselves about this matter. If they will 
bear with me to make a statement 

Mr. NEAL. Go ahead; we like to be illuminated. 

Mr. ROBINSON. I do not know I can do all that. It seems to me 
this section means just this, if I may have attention for 2 moment. In 
the first place, a person selling coal shall provide for the weighing of it, 
and there is no requirement that any fee is to be paid in any instance 
for that weighing of the coal, because he is to weigh it on his own 
scales. Then he sends with each and every load of coal sold by him 
a card or ticket, &c. That is when everything goes right. When 
there is suspicion of dishonesty, it is necessary ; if a person sells with- 
out a card or ticket, he is liable to a fine. We next come to this pro- 
vision: if there is any suspicion that the load is not right, the sealer 
of weights and measures may be called in. He has not been called in 
before. Or a police officer may be called in. Now, a police officer is 
under pay regularly for doing his duty and ought not to have any fee 
for work like this. 

But the sealer of weights and measures does work for fees. He is 
paid by fees. Therefore if he does any work necessary to be done 
outside of his regular duties he ought to be paid by a fee. But it is 
only in these extra cases where he is called in that he is to be paid, 
and not in the ordinary weighing. Therefore, in the twentieth line, 
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where it is provided that the sealer of weights and measures shall be 
entitled to receive for any coal he may be called upon to weigh a fee 
of ten cents per load, reference is had to any coal he may be called 
upon to weigh under the provisions of this section, which is only where 
there is a suspicion of wrong. If he calls upon himself to weigh of 
course he is not entitled to a fee. 

Again, he shall not have that fee if the load is correct, or he shal] 
not have it if it is nearly correct or substantially correct, because 
there is no one to pay it. The seller ought not to pay if the weight 
is correct, and of course the purchaser ought not to pay it. 

Mr. BRIGGS. Why should the sealer of weights and measures be 
called upon to weigh it? 

Mr. ROBINSON. Simply in the performance of a general duty. 

The amendment was not agreed to. 

The Clerk read as follows: 

Sec. 458. The fee of the sealer of weights and measures shall not exceed fifty 
cents for each of said scales examined and sealed as required under the provisions 
of this chapter. 

Mr. HUNTON. I promised the sealer of weights and measures to 
move to strike out “ fifty cents,” in line 2 of this section, and insert 
“one dollar ;” so that it will read if amended: 

That the fee of the sealer of weights and measures shall not exceed one dollar 
for each of said scales, &c. 

The committee determined that fifty cents was fee enough for this 
service, but the sealer of weights and measures did not think so, and 
the present law gives him $1. 

Mr. ALDRICH, of Rhode Island. The committee voted down that 
amount, and I see no reason why it should be changed from fifty 
cents. That sum is sufficient for the service. 

The amendment was not agreed to. 

The Clerk read as follows : 

Sec. 459. One-half of all such fines shall go to the “ police fund.” 


Mr. CONGER. I move to strike out that section. This is a chap- 
ter of fines running all the way from a dollar up to $50. Every sec- 
tion is one of fines and penalties. The persons who may detect those 
liable to a fine are the police officers. Those persons who are liable 
to the penalties imposed by these various chapters are to be detected 
by the persons who are to receive a portion of the fees which are im- 
posed in the way of penalties. One-half of all the fines obtained out 
of the people of the District shall go to the “ police fund,” whatever 
that is. 

Now, Mr. Chairman, the temptation here is a little too great. Ido 
not know what the police fund is or what it is for. I wait to hear. 

Mr. HUNTON. The object of this section, which the gentleman 
from Michigan moves to strike out, was twofold: First, to stimulate 
policemen to do their duty by the reward which was indirectly to be 
obtained, one-half of the fine, which half was to be placed to the 
credit of the police fund, which I understand to be a fund of this 
character, set apart for the oe of supporting disabled policemen. 

Mr. CONGER. Very well, if a legal purpose provided for in this 
chapter of fines is to stimulate the ery officers to increase their 
fund $50 here, or one-half of it, one-half of $10 or the half of $5, I 
say the inducement to make reports upon cases where they thus will 
become themselves the sole witnesses of the fact, as in this case of 
weighing coal and reporting the same as lacking in weight, I say it 
is too much of a temptation to place before any set of men. You 
make it a violation of the law if a load of coal shall fall short a 
pound even by accident or dishonesty of the driver, and therefore a 
fine may be imposed upon the seller, and therefore I repeat that the 
inducement is entirely too great because of this fine—one-half is to 
go to the fund in which the informant is specially interested. Why, 
sir, I can remember when all through this land the charge was rung 
in every form, and speeches were made against the fugitive-slave 
law that provided $10 should be given to the officer who secured and 
kept a fugitive slave, and $10 was offered to the commissioner to find 
the man, a slave, as a premium which he would obtain for the decla- 
ration that the fugitive was a fugitive slave. Now, that was slight 
in comparison with this. Those cases occurred in one, or two, or 
three of the States in one, or two, or three, or four years; but here is 
a fine or a provision which gives $25, or one-half of the fine in each 
case to the fund for the support of the police, if they can only find 
some one upon whom they can have a fine imposed. I think the ab- 
surdity of such a proposition would be apparent to any person who 
looks at it, and at the injustice of it. 

Mr. NEAL. My learned friend from Michigan is very acute; he has 
also been a very diligent member upon this floor, as I can testify. 
Now, this is simply a provision which has been the law of the Dis- 
trict of Columbia for years, and if it is such an iniquitous measure as 
the gentleman represents it to be it is a remarkable fact that he has 
never discovered it until now. 

Mr. CONGER. I want to ask the gentleman right here if the pa- 
pers have not been filled at different times with complaints of this 
very provision ? ae 

Mr. NEAL. If that be so I ask the gentleman from Michigan why 
he has been so derelict in his duty as not to obtain a repeal of this 
measure on the floor of the House ? 

Mr. CONGER. I could not prevail upon the Speaker to place me 
upon the Committee on the District of Columbia [laughter] or else 
a great many of these errors and wrongs might have been rectified. 








)- 
10 








“ 
a 
‘a 
r 





Mr. NEAL. The gentleman from Michigan has his privilege as a 
member on this floor to introduce any bill he pleases relating to the 
District of Columbia; and if he had introduced a bill to repeal this 
clause of the law as it exists, it certainly would have received all 
proper. consideration from the District committee. Moreover, we would 
have given the gentleman himself permission to come before us one, 
two, three, or four hours, as he mi rht have desired, and allowed him 
to expatiate on the fugitive-slave law and the American eagle to his 
heart’s content. I hope the amendment will not prevail. 

Mr. CONGER. It is the gentleman from Ohio himself who has 
taken down the American eagle—I do not know for what purpose ; 
I used to hear when I was a boy. (Laughter. ] 

Now, when I to-night oppose this proposition the gentleman from 
Ohio complains. I have never done it before. What encouragement 
would there be for any man to do it when I am ridiculed for even 
offering this amendment now? 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Michigan [Mr. CONGER] to strike out section 459. 

Mr. CONGER. I call for a division. 

The committee divided; and there were—ayes 9, noes 27. 

So (further count not being called for) the amendment was not 
agreed to. 

Mr. ROBINSON. For the purpose of enabling me to ask a ques- 
tion I move to strike out the word “such,” in line 1 of this section. 
I wish to ask gentlemen of the committee to what the word “such’ 
refers ? 

Mr. HUNTON. It has reference to the fines in this chapter. 

Mr. ROBINSON. I suggest there might be grave doubt about that. 
This whole code, so far as we have gone, is numbered by sections 
from 1 to 459 consecutively, and the word “ such” might apply to all 
the fines which have been imposed in the preceding chapter as well 
as in this chapter. If it only refers to fines imposed on frauds in the 
selling of coal let it be so stated. 

Mr. ALDRICH, of Rhode Island. Let the gentleman suggest words 
to limit the reference to the fines provided tor in this chapter. 

Mr. ROBINSON. I offer the following amendment : 

Strike out the word ‘‘ such,” and after the word “ fines’ insert ‘‘ imposed under 
the provisions of this chapter ;”’ so that it will read: 

‘“‘Qne-half of all fines imposed under the provisions of this chapter shall go to 
the police fund.” 

I wish to say further in this connection with reference to what the 
gentleman from Michigan has said that I find by a hasty inspection 
of the statutes that the “ police fund” is made up out of the fines 
imposed on policemen by the board of police for failure to perform 
their duties. I call the attention of the gentleman from Michigan 
to this fact. I think his criticism is a sound one. 

Mr. CONGER. This, then, transfers the raising of the fund from 
the default of policemen to whatever they can capture by weighing 
and overweighing and reweighing coal in the market. 

Mr. ROBINSON. That is it. 

Mr. CONGER. I wish I had the names of all the gentlemen who 
voted against striking out this section ; but I presume I cannot have 
them. 

The question being taken on Mr. ROBINSON’s amendment, it was 
agreed to. 

The Clerk read as follows: 

Src. 471. Any person offending against the provisions of the two preceding sec- 
tions shall forfeit and pay the sum of $5 for every offense, to be collected and ap- 
plied as other fines are. 

Mr. HUNTON. I offer the following amendment : 
Strike out the word “two” and insert the word “ four.” 


The word “two” is a misprint. The object of the amendment is 
to make the penalty in this section apply to the four preceding sec- 
tions relating to the sale of charcoal, ice and milk, lime, and oysters. 

The amendment was agreed to. 

The Clerk read as follows : 

CHAPTER VI. 
THE REGULATION OF PHARMACY. 

Mr. NEAL. This chapter 6 in regard to pharmacy is simply the law 
passed two years ago by the Forty-fifth Sn I ae suggest 
to the committee, as there are only one or two doctors present, that 
we consider this chapter as adopted without reading and proceed to 
title 9, relating to the police force. 

There was no objection. 

The Clerk read as follows: 


MEMBERS OF THE POLICE FORCE. 


SEC. 2. To appoint a major of police; a captain of police; ten lieutenants of 
police; twenty sergeants of police; six detectives ; cack number of privates not 
exceeding two hundred, for the regular service, as they may deem necessary. 


Mr. CONGER and Mr. HUNTON rose. 

Mr. CONGER. I will give way to the gentleman from Virginia if 
he has an amendment to offer. 

Mr. HUNTON. I desire to offer an amendment to increase the num- 
ber of the police force, so that the clause just read shall read : 

Such number of privates not exceeding three hundred, for the regular service, 
as they may deem necessary. 

The Committee on the District of Columbia desire that this amend- 
ment shall be made. They have had their attention called to the 
necessity for an increase of the police force. We hear of crimes of 
the very darkest nature committed in this city night after night for 
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the reason that there is not a sufficient poliee force to guard the peo- 
ple of the city. 


Mr. DUNNELL. How many are in the service now ? 

Mr. HUNTON. Two hundred privates. 

Mr. CONGER. Is this a request for two hundred more ? 

Mr. HUNTON. For one hundred more. 

Mr. CONGER. I thought a bill had been introduced providing for 


an increase of the force. 


Mr. HUNTON. The bill provides for an increase of one hundred to 


the force. 


Mr. CONGER. I hope that will be adopted. 

Mr. CLAFLIN. It seems to me that this committee should hesi- 
tate a little before they vote to increase the police force of this city 
by so large a number. The police force of this city now costs nearly 
twice as much as it costs other cities of an equal number of inhabi- 
tants to maintain their police force. 

Mr. McCOOK. Why? 

Mr. CLAFLIN. Because we pay more tothem. By this amendment 
you propose to lay an additional tax upon this District of $100,000 or 


$125,000. If it was an amendment to put up two or three additional 


school-houses for this District, it would be very hard to get it through 
this committee, although everybody knows that there are needed in 
this District eight or ten more school-houses. It is now proposed to 
increase the police force enough to pay for several schoo!-houses 
needed here. Why? Because we have had a few high crimes com- 
mitted here. We have had none of any considerable magnitude for 
six weeks past. 

Mr. NEAL. Yes; there was a case of rape last night. 

Mr.CLAFLIN. Do you suppose that if you put on this additional 
one hundred policemen you will stop these crimes at once ? 

Mr. HUNTON. We will stop a great many of them. 

Mr. CLAFLIN. So large an addition to the police force cannot be 
needed in this District. 

Mr. HUNTON. Will my friend allow me to state a fact which is 
probably not within his knowledge? Within the last six weeks a 
petition of the tax-payers of this District has been presented to the 
Congress of the United States, signed by twenty-five thousand people, 
asking for this increase of the police force. They asked it for the 
protection of their wives and daughters from outrage. 

Mr. WILBER. And it is right, too. 

Mr. CLAFLIN. And if you wanted to do so you could get a peti- 
tion presented here for two hundred policemen just as well as for one 
hun . 

Mr. HUNTON. It has not been done yet. 

Mr. CLAFLIN. It has not been done, it is true. The commission- 
ers do not say that they need a hundred more policemen. 

Mr. NEAL. And this amendment does not say that they shall have 
a hundred more. It says that they shall appoint not exceeding a 
hundred more; they may appoint not more than twenty if they are 
not needed. 

Mr. HUNTON. It is within the control of the House by appropria- 
tions. 

Mr. CLAFLIN. If the House shall pass a bill providing for four 
hundred policemen they will appoint them. 

Mr. HUNTON. It is always within the control of the House. 

Mr. CLAFLIN. Then why make the change in this bill ? 

Mr. HUNTON. Because we are now making a law for the District 
and then we will call upon the Committee on Appropriations to ap- 
propriate for such a number of policemen as the commissioners may 
estimate for and the Secretary of the Treasury may approve. All that 
has to be done before the increase can be made. 

Mr. CLAFLIN. Well, there is a guard there, to be sure. 

The amendment of Mr. HUNTON was then agreed to. 

Mr. CONGER. I move to amend the clause relating to the number 
of privates on the police force by adding what I will read, being the 
law as it now stands: 

Provided, That no person shall be appointed a member of the police force who 
has not been a soldier in the Army of the United States and been honorably dis- 
charged therefrom. 

Mr. ALDRICH, of Rhode Island. I would suggest to the gentleman 
from Michigan that his amendment would come in more properly at 
the end of clause 3 on the next page, relating to “qualifications and 
removals.” 

Mr. CONGER. Very well; I will withdraw my amendment until 
that clause is reached. 

The Clerk read the following: 

A police secretary and property clerk, 

Mr. HENKLE. I move to amend by adding the words “and one 
assistant clerk.” There is a bill now pending in Committee of the 
Whole, reported from the Committee on the District of Columbia and 
recommended by the commissioners of the District, providing for an 
increase not exceeding one hundred of the number of privateson the 
police force in this District, and also providing for two additional 
clerks. It is absolutely necessary that there shall be additional cler- 
ical force in order to do the work of the office. There is now but one 
clerk or secretary, and he is also the property clerk of the whole de- 
partment. We are informed by the commissioners that this additional 
clerk is absolutely necessary. 

Mr. DEUSTER. I am somewhat sorry to oppose this amendment ; 
but I think if the number of the police of this District is increased to 
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three hundred, two men from that police force can be found to act as 
clerks. I believe that this increase of the police of this District to 


three hundred is unjust and unnecessary. I come from a city which | 


has almost as large a population as that of this city, and we get along 
there with eighty policemen, and it is an orderly city. 

If you increase the police force of this city 50 per cent. and pro- 
vide two clerks also, I think that would be wrong; and I shall not 
vote for it. It seems to me that among three hundred policemen 
there can be found two men who can act as clerks. 

Mr. HENKLE. A man may be a very proper man to put on the 
police force and yet not make a very good clerk. I think it is a self- 
evident proposition that if you add one hundred men to the police 
force of this District you will need one more clerk. 
clerical force now. 

I will say to my friend from Wisconsin [Mr. DursTer] that in 
the city of Baltimore, which is not more than twice the size of Wash- 
ington, there are six hundred policemen; and the territory of the 
city is not larger than that of Washington and Georgetown in this 
District. 

Here the police force has to patrol the whole of the territory of the 
District of Columbia. Misdemeanors, crimes, and outrages are com- 
mitted upon the outskirts or in the suburbs of the city, in the rural 
portions, rather than in the densely populated parts; and it is just 
as necessary that you should have a vigilant and efficient police force 
in the suburbs as in the more thickly populated portions of the city. 
The records of crime in this District for the last year attest abund- 
antly the insufficiency of the present police force. Idonot mean that 
the men composing the force are ineflicient, for I presume no gentle- 
man within the sound of my voice will contest the statement that the 
police force of Washington City is remarkably efficient and faithful 
in the discharge of duty. The difficulty is in the insufficient number 
of the policemen. 

Mr. COBB. I move to amend the amendment by striking out the 
last word. I am not prepared to say that the police force of this Dis- 
trict is large enough; but when gentlemen talk about that force 
being an eflicient one, I submit that while the officers and men as 
individuals may be efficient, they are so used as to make them ineffi- 
cient as a police force. What does the chief of police tell us in his 
report? That out of two hundred policemen only one hundred and 
twenty-five are in actual service doing police duty, such duty as they 
ought to perform. Why is this? Because members of this police 
force are detailed to attend every church door, every wedding party, 
every dinner party, every festival in the city. You cannot go toa 
dinner party atseven o’clock in the evening without finding stationed 
there from three to five policemen; you cannot attend a wedding 
without finding six, eight, or ten of these policemen. Thus the time 
of members of this force is taken up in attending to service that does 
not properly belong to the police force. 

The gentleman who preceded me [Mr. HENKLE] said that there 
must be police in the suburbs, out in the rural portions of the District. 
If you propose to police the rural parts of this District so as to pre- 
vent crime, you must have something like two thousand policemen. 
It occurs to me that it is amistake for gentlemen to expect to prevent 
crime in those portions of the District. It cannot be done unless you 
have a policeman stationed at every tree. Let the peace officers take 
care of the peace of the country, as they do elsewhere. What you 
want is an efficient detective force, who, when any crime has been 
committed, will at once detect the criminal, arrest him, and bring him 
to justice. That is one of the main features of a police force. Inthe 
rural districts, the suburbs of the city, you cannot have force enough 
to keep crime from being committed otherwise than by promptly ar- 
resting and bringing to justice the offenders. 

I know there are police-stations away out in the country; but I 
take it that they afford very little protection. It is no protection to 
life or property to have policemen patrolling the highways once an 
hour or once in two hours. You cannot police the rural portion of 
this District so as to prevent crime; but you may police it so as to 
detect and punish offenders when crime has been committed; and 
thus crime will be prevented. Even in the most densely populated 
parts of the city you cannot absolutely prevent crime. A man might 
go upon Pennsylvania avenue when it is crowded with people and 
commit murder, and perhaps for the time escape; but he would be 
promptly arrested by the police force. 

I do not complain of ineffectiveness in the existing force, for I have 
noticed that where crime has been committed in secret it has been 
ferreted out within a day or two by the police and the offender 
brought to justice. In this way the people receive protection. 

[Here the hammer fell. } 

Mr. TOWNSEND, of Ohio. I understand that the amendment in 
regard to the police force has been adopted. 

‘he CHAIRMAN. It has been, 

Mr. TOWNSEND, of Ohio. This amendment is in regard to the 
propriety of an additional clerk. Iam in favor of the amendment. 

The amendment of Mr. HBNKLE was agreed to. 

Mr. COBB. From information I have received, I desire to with- 
draw my remarks, which I understand were not applicable to the 
question then pending. [Laughter.] 

Mr. CONGER. I object to their being withdrawn, for I think it 
was upon thestrength of those arguments that we adopted the amend- 
ment. 
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Mr. ROBINSON. I desire to suggest a verbal correction in line 2 


laces,” 
I move this amendment. The Committee on the District of Columbia 
no doubt intended to give to the police force the power “ to close all 
places where intoxicating liquors are sold on holidays and such other 
days as they may deem expedient when in their judgment publi 
Now, using the 
words “ and the closing of all places” gives no power. Nobody wil] 
The tenth clause is to enforce all laws. Then read “ and 
to close all places.” 

Mr. HUNTON. There is no objection to that. 

The amendment was adopted. 

The Clerk read as follows: 

QUALIFICATIONS AND REMOVALS. 

Sec. 3. To appoint no one to office, or to hold office, in the police force, except ad 
ditional pen see cannot read and write the English language, or who is not a 
citizen of the United States, or who shall have ever been indicted and convicted of 
crime. 

Mr. ALDRICH, of Rhode Island. 
“except additional privates.” 

The motion was agreed to. 

Mr. ALDRICH, of Rhode Island. 
words : 

No person shall be appointed on the police force unless he shall have served in the 
Army or Navy of the United States and received an honorable discharge. 

Mr. CONGER. Mr. Chairman, that is the present law. In the re- 
vision of the law I cannot understand why it should have been left 
out. Ido not propose now to discuss it, for I presume there will be 
no one here who will be disposed to change the law in that respect, 
or to strike thus early at the thousands of soldiers of our Army and 
seamen of our Navy, not only in this city, but throughout the country, 
strong, vigorous, hearty men, and the best men in the world to be on 
that police force, who are to-day needing employment, who are to-day 
seeking employment, who are to-day the most suitable persons, from 
their military training and discipline, to be such police officers. 

I know myself, sir, of many strong, hearty, stalwart young soidiers 
who have applied to be placed on that police force. As the law stands, 
there have been violations of it, or else I am incorrectly informed. It 
is too early by ten or fifteen years to strike this blow at the soldiers 
of the United States, at the discharged soldiers of our Army and the 
seamen of our Navy. 

I will venture to say there is scarcely any gentleman, from the 
North at least, who has not had during the last year applications for 
places on this police force from discharged soldiers of our Army and 
seamen of our Navy. 

I would like some one to tell me why this law is to be changed 
now. I would like some one to tell me why, as I have charged on 
another occasion, almost every law which favors the Union soldier of 
the United States is modified and changed or left out so that they 
have no preference and no chance for preference here in the capital 
city of the United States in a District governed solely by the Congress 
of the United States. 

Sir, it reflects upon the patriotism of Congress every time a law 
favoring soldiers and sailors who have served their country well is 
repealed or stricken out, and it has been done so often that it is at- 
tracting much comment and large attention throughout the country. 

Mr. HUNTON. Mr. Chairman, the gentleman from Michigan need 
not get excited over this question. There was no blow aimed at the 
Union soldier or the Union sailor, and none was intended. If this 
provision is adopted as it is reported by the committee it cannot be 
construed into any blow against a Union soldier or a Union sailor, 
because if the amendment does not prevail the Union soldier and the 
Union sailor may still be appointed on the police force. 

I for one, sir, am probably the last man coming from the section I 
do who would strike a blow at the Union soldier or the Union sailor. 
But there was a reason for this in the committee, a reason which 
does not go to any desire to strike a blow at the Union soldier or the 
Union sailor, but it was a reason arising from purely business con- 
siderations and none other. And it was done at the instance of the 
board of commissioners, two of whom, at least, are republicans, and 
one of whom was a gallant Union soldier. The reason which oper- 
ated upon the committee was not to strike a blow at the Union sol- 
dier or the Union sailor, but because we were informed by the com- 
missioners who made the appointments that, as a rule, Union soldiers 
and Union sailors are now getting too old to go on the police force. 
By a regulation adopted by the commissioners no one is eligible to 
a place on the police force who is more than forty years of age. 

r. NEAL. State the reason for that. 

Mr. HUNTON. Because they keep them on the force all their lives 
so long as they are efficient men, and therefore they take young men, 
vigorous men, to do the onerous duties of the policemen of the city 
of Washington. 

Mr. BRIGGS. Will the gentleman allow me to ask whether the 
same police board has not adopted another regulation that it will not 
appoint anybody on the police force here unless he has been a resi- 
dent of this District for two years ? 

Mr. HUNTON. I know of none such. 

Mr. BRIGGS. I speak of a regulation and not of a law. 

Mr. HUNTON. I know of no such regulation. 

Mr. BRIGGS. I know of an instance where a young man applied 
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sition on the police force, a man young enough, bright enough, 
eal aaa to make as good a policeman as son bares in Washing- 
ton, a Union soldier who had served during the war, and yet who 
could not be appointed because he had not resided here for two 


yur, HUNTON. I know of no such regulation, and my colleagues 
are not aware of any such. I donotsay there is none, but I have not 

BE ny. : 

* oe ele the commissioners informed us that by reason of this re- 
quirement or restriction as to Union soldiers and sailors the police 
force of the District was not so efficient as if they could appoint 
younger and more vigorous men. The gentleman from Michigan will 
recollect that the war ended fifteen years ago, and to take a man 
who enlisted at the age of eighteen years at the very close of the war 
would now make him thirty-three years old. 

Mr. HAWLEY. This amendment does not require that he shall 
have served in the war, but in the Army, as I understand it. 

Mr. HUNTON. Very well; but the gentleman will remember that 
very few persons have enlisted in the Army since the war who are 
now out of the service and who could be ——— to fill these places ; 
and, as I have said, the youngest man who served in the war is now 
not less than thirty-three years of age. For that reason the permis- 
sion is desired that this restriction as to appointments on the police 
force should be stricken out. And I tell the gentleman from Michi- 
gan that no blow was intended to the Union soldier or to the Union 
sailor. 

{ Here the hammer fell. ] 

Mr. SPARKS. I move tostrike out the last word. Mr. Chairman, 
I want to direct the attention of the committee to a statute existing, 
which provides that generally throughout the Government in all 
civil oftices preference is to be given to the Union soldiers. 

Section 1754 of the statutes is as follows : 

Sec. 1754. Persons honorably discharged from the military or naval service by 
reason of disability resulting from wounds or sickness incurred in the line of duty, 
shall be preferred for appointments to civil offices, provided they are found to 
possess, business capacity necessary for the proper discharge of the duties of 
such offices. 


Mr. ALDRICH, of Rhode Island. Will the gentleman allow me a 
question ? 

Mr. SPARKS. Yes, sir. 

Mr. ALDRICH, of Rhode Island. Does the gentleman think that 
applies to the appointments by the District commissioners ? 

Mr. SPARKS. I shall come to that. 

Mr. ALDRICH, of Rhode Island. 
that question. 

Mr. SPARKS. That statute has existed for years and was adopted 
to cover precisely the point the gentleman from Michigan makes in 
his remarks, that this class of men who had served in the Army should 
be preferred in selections to fill these offices. 

I wanted in this connection to state the fact that I presented that 
section of the law to a Department of the Government for the ap- 
pointment of a Union soldier, who had lost his left arm at the shoulder 
in the service, to a little post-office, amounting to $150 per annum, 
and they refused to appoint him for the reason that he was a demo- 
crat and for no other reason. He had been sheriff of the county in 
which he lived, elected by democrats, a democratic county, discharg- 
ing the functions of that office with one arm, the other having been 
lost in the service ; but the Post-Office Department refused on the 
ground which I have stated. I think it rather late in the day for the 
gentleman from Michigan to insinuate that anybody on this side of 
the House with that statute staring him in the face is trying to do 
anything against the Union soldiers or in any way to do them injus- 
tice. Istate this circumstance on my responsibility, because the facts 
came within my own observation. ; 

Mr. PAGE. Does the gentleman pretend to say that there are no 
democrats holding office in any of the Departments ? 

Mr. SPARKS. I presume my meaning will be understood. I stated 
that this statute has existed for years, that it now exists, and I stated 
that under its provisions I had made this application in behalf of a 
man who ought to be preferred under the statute, but he was rejected, 
and his appointment refused to a little petty post-office paying $150 
per annum, simply on the ground that he was a democrat. 

Mr. ALDRICH, of Rhode Island. I did not understand the gentle- 
man from Illinois as answering my question, and if he will be kind 
enough to answer it I shall be glad. I want to know if he thinks 
that statute applies to appointments by the District commissioners ? 

Mr. SPARKS. I do not know anything about that. I was answer- 
ing the point made by the gentleman from Michigan on the insinua- 
tion on this side of the House. 

Mr. CONGER. I rise to oppose the amendment of the gentleman 
from Illinois. The gentleman as usual furnishes additional reasons 
to any that I could give for the passage of the amendment proposed 
to be inserted in this section. If it be so that there is any authority 
anywhere that will refuse to carry out the principal object of that 
amendment, then it ought to be made more positive in the law. 

Now, if in this District these commissioners may refuse to appoint 
a democratic soldier who would be a good policeman, let the gentile- 
man join with me and compel them to appoint Union soldiers even 
if they be democrats. 


I hope the gentleman will answer 
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Mr. SPARKS. How can you compel them when there is an express 
statute which the officials refuse to execute ? 

Mr. CONGER. If they do refuse to do it with a positive law, be- 
cause as the gentleman from Virginia says here they are too old, let 
us have a law that will let them do it. Look over this whole Honse ; 
the most vigorous men, the most valiant men, the most energetic men 
on both sides of the House were soldiers in the war. What an insult 
to them to intimate that they have gone into their second childhood! 

Mr. NEAL. They are all over forty, are they not? 

Mr. CONGER. They may be all over forty. The ablest detectives 
in the United States or in any other country are those who have 
been disciplined and trained till they have become old men; and one 
of those old men knows more than twenty young sprouts anywhere, 
They are the best policemen. They have the best judgment. They 
have the best executive ability. Gentlemen mey say what they 
choose. I wonder that the committee could have stricken this pro- 
vision out of the law. If we have commissioners here that refuse to 
appoint soldiers and sailors like men I know of who have applied, 
and like men for whom other gentlemen here have applied—vigor- 
ous, active, and energetic men, suitable men, disciplined men—let us 
have a law that will compel them. 

Sir, we have had an example lately of the feelings and views of 
the superintendents of some of our institutions that has made the 
heart of the people of this country quiver all through the North. 
This has occurred in the very place where we educate the command- 
ers of our soldiers. Some law has got to be laid upon them strong, 
positive, unavoidable, or the institutions over which they oreakic 
will need no head in the coming few years. So with the commission- 
ers of this District. If they so far forget the uniform, general, un- 
alterable wish of the whole people of these United States to provide 
places for those who saved this country, and who are the most suited 
of all others to be the policemen of the capital of this nation, let us 
have a law that will bind them so that they cannot escape its pro- 
visions. All through this country there are strong, vigorous, energetic 
men who lost their employment, who lost their business through en- 
gaging in the war, and who have never been able in the days that 
have since passed to regain that employment or business. They are 
seeking employment and this is in the very line of duty which they 
have learned best to execute. 

I do not desire to dwell upon this. Some time there will be a vote 
upon this proposition, 1 ne my where the yeas and nays shall be taken, 
and where the people of the United States shall see how easy it is 
and how eagerly men rush to strike out of our laws all provisions 
which by chance favor the defenders of the country. 

The pro forma amendment was withdrawn. 

Mr. MAGINNIS. I renew the formal amendment. I very rarely go 
out of my way to mix in affairs that are outside my own Territory. 
But this unfortunate District of Columbia, like my Territory, has no 
self-government, and I desire to say a word on its behalf. 

I believe I am as warm a friend of the Union soldier as perhaps 
any one in this House, and I believe this is a fair and equitable regu- 
lation. The war isa matter of twenty years ago. The men who mado 
the efficient soldiers in that war were from eighteen to twenty-six 
years old when they went into the Army. I know I went in nearly 
as young as any of them, and I am far from feeling myself competent 
to do a soldier’s duty now, though otherwise perhaps as vigorous as 
any one in this House. 

When my old friends of the Army of the Cumberland marched down 
the Avenue the other day, and I remembered the smooth-faced, brown- 
haired boys who had marched through Tennessee and Virginia in the 
war and saw now their gray and silver locks, I could not help think- 
ing how long it was since the war and how unfit those men would 
now be to stand on picket, to ford rivers, to remain all night in their 
wet clothes, and endure the hardships which soldiers have to undergo. 
No man who served in that war, if there was a draft to-day, would 
be liable to that draft; he would be exempt from military service. 
There is scarcely a man among them that would pass a medical 
examination for a soldier. Gentlemen in speaking of the war must 
remember it was a long time ago. While some of us may be fit for 
officers now, none of those who served in the war would be fit for 
private soldiers. 

When we have been discussing matters relating to the regular army 
on this floor I have heard gentlemen speak of the vast army of veter- 
ans who would be available in case weyot into a war with a foreign 
country. Now, sir, there is scarcely a man who fought in that war 
that would be fit to go into the ranks in the event of a war with a 
foreign country. In that event we would have to depend on the 
younger generation that has grown up. 

I do not think it fair and right and proper to impose these men on 
this city as its police force, when it ought to have active and vigorous 
men in that force, able to stand out all night and endure tatignes 
equal to those a soldier is exposed to. And I am sure that gallant 
a my old comrade and friend, Major Twining, would not 

ave recommended this amendment if in his jadgment he had not felt 
it to be necessary. 

Mr. CONGER. Will the gentleman permit me to ask him a ques- 
tion ? 

Mr. MAGINNIS. Yes, sir. 

Mr. CONGER. Are not our records full here to-day of the names 
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of men who served in the Mexican war and all through the war of 
the rebellion ? 

Mr. MAGINNIS. For all other offices they are fit enough. 

Mr. CONGER. That is not what I mean. Are not our records of 
applications for pensions full of the names of men who served in two 
or three wars apart from the last war ? 

Mr. MAGINNIS. None of them would be fit for police duty now. 
There is no city in the Union that has a restriction of this kind, nei- 
ther New York, Boston, Philadelphia, or any other city ; and no other 
city than this would stand it, for other cities have self-government. 
This city would not stand it if it governed itself. Men who fight in 
the wars of their country often get a good deal of praise while they 
are in the service, but the cold shoulder of both political parties is 
ever turned toward them when they come out of the service. I have 
heard a great deal said about what should be done for the soldiers 
who lost their places when they went into the war, and found it very 
hard to get into places when they came home. ‘That is so, because 
the politicians filled all the places and crowded them out. 

Take the State of the gentleman from Michigan, or the State of 
Maine, a thoroughly republican State. I know the soldiers of Maine ; 
I served with them ; they were gallant soldiers ; there never were men 
more useful in any capacity. Among those soldiers were engineers 
and lumbermen who were able to bridge rivers, build rafts, make 
boats, and perform service in any capacity. But who ever saw a sol- 
dier from Maine in either House of Congress ? 

A Member. Do you forget Colonel FRYE? 

Mr. MAGINNIS. I remember the Michigan regiments with which 
I served, and I know of other Michigan regiments. Who ever saw a 
soldier from Michigan in either House of Congress? I forget; I will 
correct myself. There was one, a gallant soldier, a soldier of two 
wars—of the Mexican and of the last war. He was a soldier who 
brought his force over from the right and filled up the gap at Gettys- 
burgh on the 2d day of July, and saved that battle. But because he 
was not a republican he was defeated in the loyal State of Michigan, 
and his honest, brave old patriotic heart was broken by his defeat, 
and he died. I refer to General Williams, who was on this side of 
the House. 

Mr. MCMILLIN. Do you say that occurred in Michigan ? 

Mr. MAGINNIS. Yes. In Illinois and Ohio, and New York and 
other doubtful States, republicans and democrats sometimes put a sol- 
dier in the front because he can carry some votes and get through. 
But I say that in those States where the politicians of kee side have 
the control, the soldiers are hardly ever given a chance. 

{Here the hammer fell. ] 

Mr. HAWLEY. I think my friend rather over estimates the age of 
the mass of the soldiers of the last war. Of course this restriction 
will have to be removed before many years, anyhow. 

Mr. HUNTON. When? 

Mr. HAWLEY. Within three or five years, perhaps. But as long 
as you can get plenty of able-bodied men under thirty-eight years of 
age there will be no harm in continuing this restriction. 

Mr. HUNTON. The commissioners say they cannot get them. 

Mr. HAWLEY. I do not know how hard they try. 

Mr. HUNTON. Neither do I; but that is what they say. 

Mr. HAWLEY. The war closed fifteen years ago. There were then 
in the Army probably one hundred thousand soldiers who were twenty- 
one years of age, we will say; they would now be thirty-six years old. 
There were also a great many who enlisted as late as 1864 and 1865, 
who were then but eighteen or nineteen years of age, and they would 
now be still younger than the others. I do not think there will be 
any difficulty in finding such men under thirty-eight years of age 
abundantly capable of discharging all the duties of policemen. 

I think the limitation of two years’ residence in this District is 
rather too long. A residence of one year would be sufficient to enable 
aman to obtain a pretty thorough knowledge of the geography of 
the District. I am not disposed to dilate upon the claims of soldiers. 
But this law is upon the statute-book, and I am willing to continue 
it there still longer. I see here among our number two able-bodied 
men who are not far from the age I have mentioned, and I think 
they would be abundantly qualified to perform all the duties required 
of a policeman. 

Mr. BLACKBURN. 
{ Laughter. ] 

Mr. HAWLEY. I will not refer to the age of one of the old bach- 
elors of the House, [laughter,] but the other one is certainly under 
forty years of age. I think there are plenty of men of that age to be 
found, especially if we make the limitation of residence in the Dis- 
trict one year or less. If a man should come here and be put on the 

lice force who had not lived so long in the District he would soon 

me acquainted with it. 

The amendment offered by the es from Rhode Island [Mr. 
ALDRICH] does not require the a icemen to be soldiers who served 
in the late war, only that they shall be ex-soldiers of the Army and 
—e But there are many who are ex-soldiers of the late war that 
would make good policemen. 

Of course there were many wild boys, rough fellows, who went into 
the army and who would not make good policemen. But the officers 
of the Army will tell you now that the enlistments within the last six 
or eight years have very much improved; and you will find plenty 


General McCook does not want his age told. 
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of men who have come out of the regular Army within the last five 
or six years who would make excellent policemen. 

{Here the hammer fell. ] 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

Mr. MAGINNIS. I withdraw my amendment. 

Mr. HENKLE. I renew the amendment. I am not going to make 
a political speech, but I desire to submit a few suggestions in con- 
nection with the provisions of this bill which have not been made by 
any gentleman who has spoken on this subject. ; 

The provision in the law for the District of Columbia, requiring that 
the policemen for the District should be discharged soldiers and dis- 
charged sailors was a war provision; a provision inserted in the mu- 
nicipal code for the District away back prior to the year 1865. It was 
evidently right and proper then. There were strong reasons why 
that class of men should be put on the police force of the District at 
that time. 

We were in the midst of civil war ; the enemy was right across the 
river and near the national capital. It was all-important for a thou- 
sand considerations that there should be no men upon that force ex- 
cept such as were loyal to theinterestsof the country. For that rea- 
son, as well as for the additional purpose of rewarding and providing 
for men who had served the country faithfully, this clause was in- 
serted in the laws of the District of Columbia. But I submit, Mr. 
Chairman, there is no such reason now. We are not in the midst of 
civil war; there is no enemy threatening the capital of the country; 
and there are thousands of men just as capable and just as suitable 
for the performance of this duty as discharged soldiers and sailors. 

Further than that, these men who served in the war are now grow- 
ing old, too old to render for many years efficient service. It is the 
custom in this District when a man is put upon this force to keep him 
there for the remainder of his efficient life-time. But if a man is 
forty years of age when placed on the force, he has not many years 
of efficient service before him; he will soon become a burden upon 
the District of Columbia and the Government. 

Some gentlemen have said that the amendment is not restricted to 
those who served in the late war, but may apply to soldiers and sail- 
ors who have enlisted and been discharged since the war. Now, I 
submit that men of this class have no peculiar claim upon the coun- 
try in thisregard. Those who bore the burden of the war, who fought 
its battles and defended the country in time of peril, had a claim 
upon the Government; but men who have since enlisted for the pay 
and served their ordinary term of three or five years until discharged 
have no claim to entitle them to preference over others. 

Besides, Mr. Chairman, here is the question I want to ask the gen- 
tleman from Michigan, or any other gentleman on the opposite side 
of the House: Where is the city in this Union that has in its munici- 
pal law a regulation of thiskind? Whatis there peculiarin the city 
of Washington and its surroundings that requires the police force 
here to consist of discharged soldiers and sailors, while in no other 
city in the Union is there any such regulation? I think I may safely 
challenge gentlemen of this House to produce such a requirement in 
any othercity. So faras I am acquainted there is none. Gentlemen 
certainly cannot be serious in proposing this amendment, and asking 
that it shall be ingrafted upon the law of the District, imposing upon 
the people here a burden in the form of old men who will soon be- 
come inefficient and a tax upon the citizens. 

Mr. CONGER. If the gentleman from Montana (Mr. MAGINNIS] 
meant any disrespect to our Chairman [ Mr. Burrows] when he spoke 
of Michigan soldiers not being sent to Congress, or meant to ignore 
him, it was very disrespectful and very unkind. Every one knows 
the services of my colleague in the Army, and most men know he is 
now a member of Congress and has been such in former years. Why 
this special I will not say insult but disrespectful remark was made 
in regard to Michigan never sending soldiers here, while right before 
the gentleman, in the chair, sat one example, I cannot tell. 

Mr. MAGINNIS. It was because I saw so many in the Army and 
so few here. 

Mr. CONGER. The gentleman may apologize at his leisure. An- 
other of my colleagues [Mr. McGowan] was a soldier during the war. 
General Stoughton, whom some gentlemen here recollect as a member 
of Congress from Michigan for four years, was a soldier in the war and 
lost one of his limbs in the service. General Williams, who served 
here from the State of Michigan for the greater part of six years— 
he was elected for three terms—is another example. 

Mr. MAGINNIS. I spoke of him. 

Mr. CONGER. The gentleman remembered him only. Unfortu- 
nately my young friend cannot remember a soldier unless to-day he 
is a democrat. He cannot see a man who sits right before him but 
must charge right in his presence that either he was not a soldier or 
is not a member. I excuse the disrespect shown to my colleague, and 
I presume he himself will not feel remarkably offended about it. 

r. MAGINNIS. I trust I have not personally offended the gentle- 
man himself by ignoring his services. 

Mr. CONGER. My services? Iserved every year through the war 
as a member of our State military board in organizing every regiment 
that was sent to the field. [Laughter on the democratic side.] I 

ve my time as faithfully to that service as my friend from Montana 

id to his branch of duty. 
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Mr. SPARKS. How many brothers-in-law and cousins did my 
friend from Michigan send into the Army? (Laughter. ] a 

Mr. CONGER. It was my duty as a member of the State military 
board of Michigan to — to feed, to clothe, to equip, to organize 
and send into the field troops that every one of you gentlemen re- 


* membered to your sorrow when you met them. 


© Michigan. 











> where he was. 


Mr. BLACKBURN. Why did not you come? 

Mr. CONGER. I had other duties to perform. 

Mr. BLACKBURN. More pleasant. : 

Mr. CONGER. I was appointed to that service, and I performed 
it faithfully. The gentleman himself, if I understand aright, was not 
in the regular service. Why not? 

Mr. BLACKBURN. Who is he talking about? Was not in what 
service ? 

Mr. CONGER. In the regular confederate service. 

Mr. BLACKBURN. I was for just four years, and regretted dur- 
ing all that time the lack of opportunity to meet my friend from 
{Laughter and applause. ] 

Mr. CONGER. I had understood the gentleman was performing 
home duty. 

Mr. BLACKBURN. The gentleman is mistaken. 

Mr. CONGER. Such as he charges me with. 

Mr. BLACKBURN. Nota battle-field in the West that I did not 
appear upon. The country might have profited if the gentleman from 


' Michigan had graced them with his presence. 


Mr. CONGER. When the gentleman was there he was at that battle- 
field, I take it. 

Mr. BLACKBURN. When—what? 

Mr. CONGER. When the gentleman was at the battle-field that is 
{ Laughter. } ; 

Mr. BLACKBURN. Yes, sir. Ientered the service in 1861 and sur- 
rendered thirty days after General Lee had surrendered in Virginia. 

Mr. CONGER. Before Johnston surrendered ? 

Mr. BLACKBURN. No, sir, afterward. 

Mr. CONGER: Ah! the gentleman then engaged in his unlawful 
service. [Laughter.] 

Mr. BLACKBURN. And I only regret—— 


Mr. CONGER. I leave him to his honors and his glory. I served 


» where I was appointed to serve in the best way Icould. [Laughter.] 


Mr. BLACKBURN. Reputably in the rear. [Renewed laughter. ] 
Mr. CONGER. And did it as well as I was able. 
Mr. BLACKBURN. Yes, sir; to the satisfaction of everybody ex- 
cept the confederates. 
r. CONGER. I have not made a boast of my services, and have 
never alluded to them before. 
Mr. BLACKBURN. Iam sure I did not, and I am sure the gentle- 


> man from Michigan cannot—— 


Mr. CONGER. The gentleman has frequently spoken of his gal- 


~ lantry and heroism; and we all understand them. 


Mr. BLACKBURN. Now the gentleman from Michigan misstates 


) the record; and that he is not in the habit of doing. 


Mr. CONGER. Never intentionally. 

Mr. BLACKBURN. This time by accident, I hope. 

Mr. CONGER. This time from hearsay. [Laughter. ] 

Mr. BLACKBURN. Which is very deceptive. [Renewed laughter. ] 
Mr. SPARKS. You did not go but you sent out others. [Laugh- 


r.] 

Mr. CONGER. I heard the gentleman from Illinois was in the 
service too. [Laughter.] I have searched for his record. [Re- 
newed laughter. } 

Mr. DUNNELL. I move the committee rise. 

Mr. HUNTON. I hope the gentleman from Minnesota will with- 
draw that motion and let us come to some understanding about this 


> amendment. 


Mr. DUNNELL. It is time to adjourn and I cannot withdraw it. 
Mr. HUNTON. There will be a vote in the House on this matter, 
and we can arrange that now as well as at any other time. I pre- 
_— the gentleman who offered the amendment wants a vote in the 
ouse. 

Mr. ALDRICH, of Rhode Island. I want to say something before 
that vote is taken. r 

Mr. HUNTON. I suggest to my colleague who offered this amend- 
ment that it shall be voted on in the House separately where the yeas 
and nays can be called. , 

The CHAIRMAN. The gentleman in charge of the bill will con- 
sent that the amendment shall be offered in the House. 

Mr. ALDRICH, of Rhode Island. I cannot accept a suggestion of 
that kind without an renner to say a few words. I will agree 
to that after I have had the chance to speak five minutes on it. 

The CHAIRMAN. The pending question, then, is on the motion 
that the committee rise. 

Mr. HUNTON. We will have this understanding, then. I will sa 
to my friend from Rhode Island that he shall be permitted to spea 
five minutes forthe amendment, and somebody shall be permitted to 
speak five minutes against it before the vote is taken in the House. 
Is that satisfactory ? 

Mr. ALDRICH, of Rhode Island. The opponents of the amend- 


_ ment have had more time now, I take it, than those who favor it. 


Mr. HUNTON. No, sir. 


Mr. DUNNELL’s motion was agreed to; and Mr. SPEER having 
taken the chair as Speaker pro tempore, Mr. Burrows reported that 
the Committee of the Whole House on the state of the Union had, 
according to order, had under consideration the bill (H.R. No. 5641 
to establish a municipal code for the District of Columbia, and h 
come to no resolution thereon. 

And then, on motion of Mr. McMILLIN, (at ten o’clock and thirty- 
three minutes p. m.,) the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz : 

By Mr. NELSON W. ALDRICH: The petition of John W. Tilling- 
hart and others, of Providence, Rhode Island, that newspapers, maga- 
zines, and other periodicals be placed on the free list—to the Com- 
mittee on Ways and Means. 

By Mr. BAYNE: Resolutions of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, approving the suggestions of the Secretary 
of State regarding the publication of the commercial reports from our 
diplomatic and consular officers—to the Committee on Foreign Affairs. 

Also, resolutions of the Chamber of Commerce of Pittsburgh, Penn- 
sylvania, indorsing the action of the Merchants’ Exchange of Saint 
Louis, Missouri, favoring a standing committee of Congress on the 
Mississippi River improvement—to the Committee on Rules. 

Also, resolutions of the Chamber of Commerce of Pittsburgh, Penn- 
sylvania, favoring the passage of a bankrupt law—to the Committee 
on the Judiciary. 

By Mr. BERRY: Resolutions of the Legislature of California, ask- 
ing for an investigation of the manner in which certain public lands 
in that State have been disposed of by entry under the homestead 
laws—to the Committee on the Public Lands. 

By Mr. BINGHAM: The petition of the German Society of the State 
of Pennsylvania, for the passage of the bill to regulate immigration— 
to the Committee on Foreign Affairs. 

By Mr. BRIGGS: The petition of the Concord (New Hampshire) 
Manufacturing Company, for the passage of the bill providing for 
Mn creation of a tariff commission—to the Committee on Ways and 

eans. 

By Mr. BUCKNER: A bill to establish a post-route from Danville 
to Bethlehem, Missouri—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. CALDWELL: A bill to establish a post-route from Litch- 
field to Readyville, Kentucky—to the same committee. 

By Mr. CRAPO: The petition of James C. Ware, of Wareham, and 
of the Wareham Nail Company, of South Wareham, Massachusetts, 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the Committee on Ways and Means. 

By Mr. CULBERSON : Papers relating to the Indian depredation 
claim of Mrs, Ella P. Murphy—to the Committee on Indian Affairs. 

By Mr. DEERING: The petition of citizens of Cottage Grove, Har- 
din County, Iowa, for the defeat of the sixty-surgeon pension bill— 
to the Committee on Invalid Pensions. 

By Mr. DIBRELL: The petition of the Roane Iron Company, of 
Chattanooga, Tennessee, for the passage of the Eaton bill providing 
for the appointment of a tariff commission—to the Committee on 
Ways and Means. 

By Mr. ERRETT: The petition of Wiiliam A. Barrett, for an inves- 
tigation of the matter of the rejection of his pension claim—to the 
Committee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. FORD: The petition of Thomas R. Jones and others, of Mis- 
souri, soldiers of the United States Army, engaged in the late war, 
for the early passage of a law providing for the payment of the dif- 
ference between the value of greenbacks, in which they were paid 
for their services, and the value of gold at the time of payment—to 
the Committee on Military Affairs. 

By Mr. FORNEY: The petition of R. P. Sibley, lessee of the Round 
Mountain Iron Works, Round Mountain, Alabama, for the passage of 
the Eaton bill providing for the appointment of a tariff commission— 
to the Committee on Ways and Means. 

By Mr. FROST: The petition of Samuel T. Henley, for a pension-— 
to the Committee on Invalid Pensions. 

By Mr. FRYE: The petition of John Garner & Co., of Lewiston, 
Maine, that salt be placed on the free list—to the Committee on Ways 
and Means. 

By Mr. JOHN HAMMOND: The petitions of the Horicon Iron Com- 
pany, of Ticonderoga, and of the Ausable Horse-Nail Company, of 
Keeseville, New York, for the passage of the Eaton bill providing for 
the appointment of a tariff commission—to the same committee. 

By Mr. HISCOCK: The petition of Stephen Patrick and others, for 
a special tax on oleomargarine—to the same committee. 

By Mr. JONES: The a of citizens of Robertson County, 
Texas, for the repeal of all internal-revenue laws—to the same com- 
mittee. 

By Mr. KELLEY: The petitions of Alexander Foster & Co. and 
of Thomas Dolan & Co., of Philadelphia, Pennsylvania; and of the 
New Castle (Delaware) Iron and Steel Co., for the passage of the 
Eaton bill providing for the appointment of a tariff com ion—to 
the same committee. 
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By Mr. KETCHAM: The petition of the Clove Spring Iron Works 
Co., of Clove Valley, New York, of similar import—to the same com- 
mittee. 

By Mr. KLOTZ: The petitions of the Montour Iron and Steel Com- 
pany, of Danville, and of William Neal & Sons, of Bloomsburgh, 
Pennsylvania, of similar import—to the same committee. 

By Mr. LINDSEY: The petition of Lewis Anderson & Co., of 
Skowhegan, Maine, of similar import—to the same committee. 

By Mr. MCKINLEY: The petitions of Wick, Ames & Co.; of Him- 
rod Furnace Company; of Youngstown Rolling Mill Company; of 
Merchant’s Hoop and Band Iron Company; of Eagle Furnace Com- 
pany; and of Andrew Hitchcock, of Youngstown, Ohio; of Niles Iron 
Company; of Bolton, Bullege & Co., of Canton; of Volcano Furnace 
Company, of Massillon; of Smithers Iron Company, of Mahoning 
County ; and of the United States Potters’ Association, of similar im- 
port—to the same committee. 

Also, the petitions of John R. Tallentire and of D. W. Sprinkle, of 
Ashland County, Ohio, against the passage of the sixty-surgeon 
bill—to the Committee on Invalid Pensions. 

Also, the petition of citizens of Sullivan, Ashland County, Ohio, to 
be relieved from the oppressions imposed by railroad monopolies—to 
the Committee on Commerce. 

Also, the petition of citizens of Sullivan, Ashland County, Ohio, 
for amendment of the patent laws—to the Committee on Patents. 

By Mr. MCMAHON: Papers relating to the petition of Jacob Wit- 
tenbach for the removal of the charge of desertion—to the Committee 
on Military Affairs. 

By Mr. MORTON: The petition of the Raritan Woolen Mills Com- 
pany and of the Somerset Manufacturing Company, for the passage 
of the Eaton bill providing for the appointment of a tariff commis- 
sion—to the Committee on Waysand Means. 

By Mr. OVERTON: The petition of Hon. B. 8. Dartt, Woster Man- 
deville, and 310 others, soldiers of Bradford County, Pennsylvania, 
against the passage of the pension bill introduced by Senator Wi1TH- 
ERs, of Virginia, and for the passage of that introduced in the House 
by Mr. Geppgs, for the creation of a court of pensions—to the Com- 
mittee on Invalid Pensions. 

By Mr. PERSONS: The petition of citizens of Georgia, that salt be 
placed on the free list—to the Committee on Ways and Means. 

By Mr. PRICE: The petition of citizens of Muscatine, Iowa, of 
similar import—to the same committee. 

By Mr. ROBINSON: The petitions of the Bel Air Manufacturing 
Company, of Pittstield, and of the Farr Alpaca Company, of Holyoke, 
Massachusetts, for a commission to investigate the tariff—to the same 
committee. 

By Mr. SAPP: The petition of citizens of Iowa, for a post-route 
from Viola Centre to Audubon, lowa—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. SHERWIN: Three petitions of citizens of Saint Charles, 
Hineckly, and Capron, Illinois, for the removal of the duty on salt— 
to the Committee on Ways and Means. 

Also, the petition of soldiers of Marengo, Illinois, for the passage 
of the Geddes pension bill and against the passage of the Withers 
bill—to the Committee onthe Payment of Pensions, Bounty, and Back 
Pay. 

By Mr. SPRINGER: The petition of William D, Coward, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. R. W. TOWNSHEND: The petition of 11 citizens of Le 
Seur, Minnesota, for the abolition of the duty on salt—to the Com- 
mittee on Ways and Means. 

By Mr. TYLER: The petition of Charles W. Sargent, 8. C. New- 
ton, and 100 others, citizens of Windham County, Vermont, for legis- 
lation regulating interstate commerce—to the Committee on Com- 
merce. 

By Mr. WADDILL: The petition of 16 citizens of Henry County, 
Missouri, soldiers of the United States Army, engaged in the late war, 
for the early passage of a law providing for the payment of the dif- 
ference between the value of greenbacks, in which they were paid 
for their services, and the value of gold at the time of payment—to 
the Committee on Military Affairs. 

By Mr. WHITTHORNE : The petition of George H. Nixon, for com- 
pensation for services rendered as register of the land office in the 
Nemaha land district of Nebraska—to the Committee on Claims. 

By Mr. WISE: The petition of 300 soldiers of Pennsylvania, for 
the passage of the Weaver soldier bill—to the Committee on Military 
Affairs. 

By Mr. WRIGHT: The petitions of William A. Keller and 45 others, 
citizens of Kensington, Illinois, and of P. P. McIntyre and 70 others, 
citizens of Farmingdale, New Jersey, for the passage of the bill (H. 
R. 269) known as the Wright supplement to the homestead act—to 
the Committee on the Public Lands. 

By Mr. CASEY YOUNG: Papers relating to the claim of Alexander 
Moftitt for pay for property taken for the use of the United States— 
to the Committee on Claims. 


CHANGE OF REFERENCE. 


Change of reference, under the rule, was made of the petition of 
Mary Vredenburgh from the Committee on Invalid Pensions to the 
Committee on Pensions. 
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IN SENATE. 
THURSDAY, May 6, 1880. 
Prayer by Rey. E. H. Cumpston, of Maryland. 
ELECTION OF PRESIDENT PRO TEMPORE. 

The SEcrETARY (JOHN C. BuRcH, Esq.) called the Senate to order 
and said: I have this morning received the following communication 
from the Vice-President : 

VICE-PRESIDENT’S CHAMBER, 
Washington, May 6, 1#s0, 

Sir: Please notify the Senate that I shall be absent at the meeting to-day, ang 
ask it to choose a President pro tempore. 

Respectfully, W. A. WHEELER, 
Vice-President, 

To the SECRETARY OF THE SENATE. 

Mr. WALLACE. I move that the Senate proceed to the election 
of a President pro tempore. 

The SECRETARY. The question is on the motion of the Senator 
from Pennsylvania. 

The motion was agreed to. 

Mr. WALLACE, I offer the following resolution : 

Resolved, That in the absence of the Vice-President Hon. ALLEN G. THuRMay 
be, and he is hereby, chosen President of the Senate pro tempore. 

The resolution was considered by unanimous consent, and agreed to 
nem. CON. 

The SEcRETARY. The Senator from Ohio will please take the chair, 

Mr. THURMAN was escorted to the chair by Mr. WALLACE and Mr, 
FERRY, and upon taking it said: 

Senators, for this renewed mark of your confidence and good-will, 
I beg leave to return you my thanks. . 

Mr. HARRIS. I offer the following resolution : 

Resolved, That the Secretary wait upon the President of the United States and 
inform him that, in the absence of the Vice-President, the Senate has chosen Hon. 
ALLEN G. THURMAN, a Senator from the State of Ohio, President of the Senate 


pro tempore; and that he make a similar communication to the House of Repre- 
sentatives. 


The resolution was considered by unanimous consent, and agreed to. 
THE JOURNAL. 


The PRESIDENT pro tempore. The Secretary will read the Jour- 
nal of yesterday’s proceedings. 

The Journal of yesterday’s proceedings was read and approved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the Chief 
of Engineers, with an accompanying copy of report of Major G. 
Weitzel, Corps of Engineers, upon surveys of the navigable channel 
of Saint Mary’s River, Michigan, and of the approaches from Lake 
Superior to Saint Mary’s Falls Canal, for a sixteen-foot channel; 
which was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS, 


Mr. TELLER. I present the memorial of Jacob Geiger and other 
citizens of Colorado, remonstrating against the passage of the bill pro- 
posed by the commission known as the public land commission. I 
desire to say that Ihave submitted to the Committee on Public Lands 
a large number of memorials of this character from Colorado. There 
seems to be a general disposition on the part of the people in the West 
to oppose the suggestions made by that commission, with respect to 
the disposal both of the agricultural and of the mineral lands. It 
seems to me that the committee should take some action and make 
some report upon the suggestions and the bill submitted to them by 
the commission, in order to allay the excitement which has arisen in 
the mining regions, especially with reference to the suggestions which 
they have made. I move that the memorial be referred to the Com- 
mittee on Public Lands. 

The motion was agreed to. 

Mr. FERRY presented a petition of 100 citizens of Michigan, pray- 
ing that salt be placed on the free list; which was referred to the 
Committee on Finance. 

He also presented the petition of the Spring Lake Iron Company, 
of Fruitport, Michigan, manufacturers of pig-iron, employing three 
hundred and fifty hands, and the petition of the Bangor Furnace 
Company, of Bangor, Michigan, manufacturers of pig-iron, employing 
five hundred hands, praying for the poeeege of the Eaton bill pro- 
viding for the appointment of a tariff commission; which were or- 
dered to lie on the table. 

Mr. BUTLER presented a petition of the faculty of the Charleston 
Medical College, of Charleston, South Carolina, in favor of the pas- 
sage of the bill (S. No. 1718) increasing the efficiency of the Marine 
Hospital Service ; which was referred to the Committee on Commerce. 

Mr. COCKRELL presented the petition of the Vulcan Steel Com- 
pany, of Saint Louis, Missouri, manufacturers of pig-iron and steel 
rails, employing nine hundred hands, praying for the passage of the 
Eaton bill providing for the appointment of a tariff commission ; 
which was ordered to lie on the table. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had concurred in the 
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amendment of the Senate to the bill (H. R. No. 5894) to authorize the 
sale of Fort Logan, Montana Territory, and to establish a new post 
frontier. eee 
Orne message also announced that the House had passed & bill (H. 
R. No. 460) granting the right of way to the county of Warren, in the 
State of Mississippi, and to the Memphis and V icksburgh Railroad 
Company, through the United States cemetery tract of land near 
Vicksburgh, Mississippi, in which it requested the concurrence of the 
Senate. ; 
PRINTING OFFICE DEFICIENCY. 

Mr. EATON. I am directed by the Committee on Appropriations 
to report back without amendment the bill (H. R. No. 6066) appropri- 
ating money to provide for the public printing, and I should be glad 
to have it considered this morning. [A pause.] I supposed I was 
authorized unanimously to ask the consideration of the bill; but my 
friend from Minnesota [Mr. WINDOM] very kindly informs me that 
he shall propose an amendment. Therefore I do not ask for the pres- 
ent consideration of the bill. 

Mr. WINDOM. Iam entirely willing that the bill shall be acted 
upon now. I suggested to the Senator that I would offer an amend- 
ment on my own responsibility and I should like to have it considered. 

Mr. EATON. I do not care myself, after the veto the other day 
upon this matter, to have an amendment offered so as to get us into 
a general discussion again upon the subject of the marshals. I prefer 
that we should have no more printing done rather than that. The 
bill is subject to the call of any other Senator. I do not myself ask 
for its present consideration. I 3 Wa 

Mr. EDMUNDS. I venture, knowing how the public service is em- 
barrassed by the want of money, to ask unanimous consent to have 
the bill considered now. 

The PRESIDENT pro tempore. The Senator from Vermont asks 
unanimous consent for the present consideration of the bill. Is there 
objection ? 

fr. EATON. I do not object. : 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the bill is before the Senate as in Committee of the Whole, and will 
be reported at length. 

The Chief Clerk read the bill, as follows: 

That the sum of $250,000 be, and the same is hereby, eogecoriates, out of any 
money in the Treasury not otherwise appropriated, to continue the public print- 
ing, the public binding, and aoe poet or public printing, including the cost of 
printing the debates and proceedings of Congress in the CONGRESSIONAL RECORD, 
and for the Departments, and for lithographing, mapping, and engraving, being a 
deficiency for the present fiscal year. 

Mr. WINDOM. I havea very small amendment to offer, embracin 
only four lines, but very important for a service that is now very muc 
in need of money. I move to add at the end of the bill: 

DEPARTMENT OF JUSTICE. 

For payment of the fees and expenses of the United States marshals and their 
deputies, earned during the fiscal year ending June 30, 1880, $600,000. 

Mr. McDONALD. I will ask if that is not a rider. 

Mr. WINDOM. It is hardly a rider, I think, in the sense the Sen- 
ator would suggest. 

Mr. EDMUNDS. It is a provider. 

Mr. WINDOM. Jt provides for a service that is quite as important 
as any service that can be suggested. Without it I understand that 
the courts must very soon be closed. The marshals have exhausted 
their own funds in running your courts, and unless Congress pro- 
vides them with the means the administration of justice in this country 
will be very seriously interfered with. 

Mr. COCKRELL. Is the amendment in order? Has it been re- 
ferred to the Appropriations Committee, or any other committee of 
the Senate? 

The PRESIDENT pro tempore. If the Senator makes the point of 
order that the amendmentis out of order, will he please state the rule 
under which he claims that it is out of order? 

Mr. COCKRELL. The twenty-seventh, I believe, is the number of 
the rule, 

Mr. EDMUNDS. 
a Department. 

Mr. EATON. Woulda motion to lay the amendment upon the table 
of necessity carry the original bill with it? If not, I shall move that 
the amendment lie on the table. 

The PRESIDENT pro tempore. In the opinion of the Chair the 
amendment is in order, because this is not a general appropriation 
bill. The ruie referred to by the Senator from Missouri relates to 
general appropriation bills. 

In answer to the question of the Senator from Connecticut [Mr. 
EATON ] the Chair will state that the provision in Rule 29 is: 

And any amendment to a general appropriation bill may be laid on the table 
without prejudice to the bill. 

In the opinion of the Chair this is not a general appropriation bill; 
and laying the amendment on the table would lay the bill on the 
table. The question is on the amendment offered by the Senator from 
Minnesota, [Mr. WINDOM. ] 

_Mr. DAVIS, of West Mi ren I understand that the appropria- 
tion for printing is actually necessary within the next few days, or 
perhaps few hours for aught I know, or the printing for Con 
will be stop I therefore ask for the yeas and nays on the amend- 
ment offered by the Senator from Minnesota. 


It is in pursuance of the estimate of the head of 


Mr. EDMUNDS. I second the demand. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I do not intend to discuss the amendment. I 
simply desire to say that the President of the United States has mani- 
fested an indisposition to sign bills with riders upon them, and I shall 
be compelled to vote against the amendment of the Senator from Min- 
nesota. However proper it may be to vote $600,000 for the marshals 
of the United States, when we know that the President of the United 
States is opposed to that kind of legislation, I shall be compelled to 
vote against it. 

Mr. EDMUNDS. I have no doubt that the Senator from Delaware 
is entirely sincere, as he always is, in stating that this amendment 
falls within the class to which the President of the United States is 
understood to have made objection. It is understood that his ob- 


jection is to providing general legislation affecting the government of 


the country, making new laws, as the condition upon which only he 
is to aid Congress in passing laws to provide money out of the Treas- 
ury by appropriation to execute the laws that are already in force. 
Therefore when the Senator from Minnesota offers an amendment 
pursuant to the estimate of a head of a Department and confessedly 
(because the Senate has already passed it once or twice) necessary to 
make up the want of a previous appropriation for actual expenses 
incurred in the administration of justice in carrying on the courts, 
paid for so far out of their pockets or out of money they could bor- 
row, by the officers intrusted with the administration of an important 

art of the business of the courts of justice, I do not think that that 
is such a rider as the Presideut of the United States objects to, or is 
any rider at all. I have no doubt the Senator from Delaware is per- 
fectly sincere and states it according to the light as it breaks upon 
him; but to other Senators on that side of the Chamber I wish to 
make a very brief appeal. 

Nobody has made any question of the propriety of this appropria- 
tion, on either side of the Chamber. The money is necessary to repay 
to officers of the United States the fixed fees and expenses that the 
law has authorized them to earn and to expend, and that confessedly 
they have earned and expended, an estimate and statement of which 
has been more than once reported to Congress from the Department 
of Justice and the Secretary of the Treasury. So far there is no dis- 
pute at all; and the only thing that is astonishing is that the Execu- 
tive Department should have been able to persuade these oflicers, 
necessary to the courts of justice, to go on with their duties at their 
own expense, advancing money for the benefit of the United States, 
instead of bringing all the administration of justice to a stop. This 
sort of thing cannot proceed long; it cannot proceed much longer. 
I noticed in a newspaper this morning or last night that one very 
“epee court of the United States in the city of New York has 
had to stop operations for the want of these moneys and the other 
moneys for similar incidental expenses of the courts, the pay of 
jurors, &c. I think we have a right to expect that the Chief Execu- 
tive of the United States will feel it to be his duty to inform the 
marshals of the United States and all others connected with the ad- 
ministration of justice, or any part of the administration of the Gov- 
ernment but particularly this, that as Congress has evinced an entire 
unwillingness to appropriate money for the purposes of carrying on 
the administration of justice, it must stop. Very well, let it stop. 
We shall take our responsibility in compelling it to stop, and shall 
answer for it where we are all so eager to say we are always ready to 
answer,—to the intelligent and conservative public opinion of the 
people of the United States. Meantime the courts will wait; mean- 
time those who have drawn upon their bankers and borrowed of their 
friends or advanced their own money to pay moneys that the law 
provides shall be paid and that the law provides shall be paid out of 
public funds from the Treasury, must go without reimbursement. 
Very well. 

I say this without any desire to wake up any party dispute that we 
have had as to what marshals are to do about elections hereafter or 
what they have done about elections heretofore, but only in respect 
of what the Senate has been unanimously of the opinion onght to be 
provided for, the payment of this deficiency for this fiscal year con- 
nected with the administration of the duties and the disbursements 
of these moneys. 1 donot make these observations in any party spirit 
at all, but only to state as clearly as I can exactly what the situation 
is, and to appeal to Senators to adopt the amendment. 

Mr. EATON. IfI understood the Senator from Vermont correctly— 
and if I misunderstood him he will correet me—I understood him to 
say that the President of the United States, the Chief Executive, 
might find it necessary pretty soon to inform certain public otticers 
of the United States that Congress was indisposed to carry on the 
Government of the United States and advance the money necessary 
to doit. The President of the United States has not yet so informed 
any of the public officers of the Government, and when he does so 
inform them he will state what is not true. If he should undertake 
to inform any officers of the Government that Congress is not willing 
to grant money necessary to carry on the different departments of the 
Government, he will state what is not true. We are ready to do it ; 
but-when we do it we propose to do it in ourown way and in a proper 
way as we regard it. The Senators upon this side of th» Chamber 
are quite as anxious as Senators upon the other side of the Chamber 
to grant all the money that is necessary to carry on the Government, 
but they propose to do it in a proper manner, and do not propose to 















3050 


be lectured, as though they were school-boys, as to the manner in 
which they shall perform their public duties. 

Mr. DAVIS, of West Virginia. In addition to what the Senator from 
Connecticut has so well stated, I believe Congress has three times ap- 
propriated the money asked for in this amendment and each time it 
has been vetoed. 

Mr. EDMUNDS. Yes, I believe it has, thereby showing that Con- 
gress is of opinion and knows that this money is absolutely necessary 
tor deficiencies in carrying on the just and necessary operations of 
the Department of Justice through the courts. But it has said three 
times that it will not appropriate this money unless the President of 
the United States will agree to make new laws changing the course 
of executive administration, and new laws that he so far has been 
unwilling to make. That isthe issue. Congress has said that it will 
not appropriate money to carry on the Government unless a co-ordi- 
nate branch of the Government, (vested by the Constitution with the 
duty of approving if he co-operates in it, and the duty of disapprov- 
ing if he does not, every act of legislation that we pass,) will consent 
to approve that which he does not approve as a condition upon which 
the two Houses of Congress are willing alone that the Government 
shall be carried on. That is the question. 

Mr. BAILEY. My recollection is that the Senate and the House of 
Representatives have passed a bill making appropriations for the pay- 
ment of deficiencies in respect of services rendered by marshals of 
the United States, and have passed it at this session. It is said that 
the Executive has returned that bill to one House of Congress, but I 
do not understand that that veto message has been acted upon yet 
by that body. Inasmuch as the objection that is said to have been 
made by the President of the United States relates only to the form 
and method of the appropriation, and has made no objection what- 
ever to the substance of what is called the political rider, no doubt 
the House of Representatives will by the constitutional majority, as 
will the Senate no doubt, having respect to their powers and their 
privileges as legislators to settle the form of legislation, by the con- 
stitutional majority, pass the measure into law over the presidential 
veto. I submit that it is premature for us now to pass another law 
when we have already acted upon one precisely similar in spirit. 

Mr. EDMUNDS. May I not ask my friend why it is not premature 
to pass this bill at all, then, as reported from the committee, because 
the item in the bill is one taken out of the bill to which the Senator 
refers as having been vetoed by the Executive? It was thought to 
be urgent by the House of Representatives and by the Committee on 
Appropriations that we should go on piecemeal with the bill that had 
been vetoed. 

Mr. BAILEY. Perhaps the bill may be justified from the consid- 
eration of the fact that it is said the money for the Printing Office 
is exhausted. 

Mr. EDMUNDS. 
Justice. 

Mr. BAILEY. To relieve the Printing Office from all embarrass- 
ment it may be proper to go on with this bill, but I submit that the 
other item moved by the Senator from Minnesota is premature. I 
did not ask for the present consideration of the bill; I believe it was 
the Senator from Vermont who asked for it; he brought it to the 
attention of the Senate. I am willing to agree with the Senator 
from Vermont, and to oblige him to that extent, but I myself am un- 
willing to consider this other measure until the two Houses of Con- 
gress shall have acted upon the message which is said to have been 
sent by the President of the United States to the House of Repre- 
sentatives. 

Mr. WINDOM. I cannot conceive any difference between the propo- 
sition sent from the House, as suggested by the Senator from Vermont, 
and the amendment I have offered. It is true that the necessity for 
an appropriation to continue the printing is very pressing, but I think 
it is no more pressing and no more important than an appropriation 
for continuing the courts. The amendment which I have offered I 
may say is not the item to which both Houses of Congress attached 
the rider which was sent to the President. That was with reference 
to special deputy marshals; this simply contains an appropriation 
for marshals and their deputies. 

Mr. MCDONALD. This covers it. 

Mr. WINDOM. It seems to me that if it is necessary to act now 
upon the printing, it is equally necessary to act upon that which we 
are obliged to appropriate in order to the proper execution of another 
department of the Government. It seems to me that keeping open 
the courts and maintaining justice in this country in its proper exe- 
eution is quite as important as publishing the debates of the two 
Houses of Congress. 

Mr. MCDONALD. I should like to ask the Senator from Minne- 
sota if this amendment of his does not embrace the compensation of 
special deputies appointed in connection with elections, as well as 
any other deputy marshals ? 

Mr. EDMUNDS. Just as the former bill; that is all. 

Mr. CONKLING. It does what the other bill did. 

Mr. McDONALD. Is not that what it proposes ? 

Mr. WINDOM. It is substantially as the other bill, [think ; it em- 
braces the marshals and their deputies. 

Mr.McDONALD. Lagain renew my question, whether if the amend- 
ment is adopted it will not embrace the compensation of special depu- 
ties appointed by the marshals in connection with elections ? 


So it is for this branch of the Department of 
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Mr. WINDOM. The amendment says not a word about special 
deputies. 

Mr. MCDONALD. That is an evasion of the question. 

Mr. WINDOM. The Senator must give his own construction to the 
language. He is quite as good a lawyer as myself. 

Mr. MCDONALD. I thought I had aright to apply to the mover 
of the amendment to know what he meant; but it he is not willing 
to state it, of course we are left to our own inferences. 

Mr. EDMUNDS. We have all read this provision so many times 
that I am sure there can be no misunderstanding as to what is em. 
braced in the amendment. Without the Senator from Indiana ask- 
ing anybody, if he will just ran his eye over the clause that has been 
printed, that passed the Senate, as it is said, three times, he will see 
that as it passed the Senate before it was divided into two items and 
made $607,600. The amendment of the Senator from Minnesota is 
consolidated into one item of $600,000, making the appropriation 
$7,600 less than it was before, and the change in the phraseology is 
striking out the word “ general,” which is a phrase unknown to the 
statutes of the United States anywhere in respect of the appointment 
of deputy marshals by marshals; I think I am safe in saying any- 
where; and belongs—— 

Mr. MCDONALD. I think it will be found in the election laws. 

Mr. EDMUNDS. I think not. I said in respect of the appoint- 
ment by United States marshals of their deputies. It may be that it 
will be found in the election laws, but I think not; certainly not as 
descriptive of the appointments. If the phrase may be used some- 
where, it is not used in respect of the power of appointment or as the 
title of an office. 

The amendment expresses exactly what this body were unanimously 
in favor of on the former occasion, except that it is $7,600 less than 
on the former occasion, there being a special separate clause for spe- 
cial deputy marshals of elections $7,600, it being understood, as I was 
informed through the debates and otherwise, that that was the total 
amount of the expense connected with elections which had occurred, 
and that was in the State of California, I think. Therefore while 
the amendment in legal effect clearly embraces all legal appointments 
that the marshals have made hitherto, and all legal fees that they 
have earned, whether in connection with elections or otherwise, it is 
exactly what the bill was before which made special provision for 
the election expenses separate. That is all there is to it; so that it 
is the same proposition that the Senate has already passed. 

Mr. CONKLING. Mr. President, I do not think this amendment is 
premature, and I do think that, if the amendment be premature, the 
objection goes to the whole bill. If it be premature to provide for 
carrying on the Government in this way, it must be premature to 
provide an appropriation to publish in the RecorD what is said by 
those who refuse to carry it on. 

Mr. EATON, (in his seat.) No one refuses except the man at the 
other end of the Avenue. 

Mr. CONKLING. The Senator from Connecticut informs me, in 
confidence I suppose, and I inform the Senate in the same way, that 
nobody refuses to carry on the Government except the mam at the 
other end of the Avenue. I should not dare to say that had I been 
the Senator from Connecticut, but he says it, and I repeat it to the 
Senate for whatever it is worth. 

I differ with the honorable Senator from Connecticut, and I differ 
respectfully, because I believe that when the majority of the two 
Houses of Congress refuse appropriations the need of which is un- 
doubted, unless the President, with whom is deposited one-sixth of the 
law-making power of the nation, will agree to the overthrow or the 
harmful modification of general standing laws, that act amounts to a 
refusal to carry on the Government, a refusal to perform that duty in 
the mode and measure ordained by the Constitution. 

But I did not assert anything on that subject when the Senator 
from Connecticut interposed. I repeat my remark that it is as im- 
portant at any time to carry on the Government as it is to furnish 
money to publish in the RecoRD what may be said by those who re- 
fuse to carry it on. That was my assertion, and that I maintain. 
Now I do not believe that either the amendment or the bill is prema- 
ture for the reason stated by the Senator from Tennessee, and I rose 
to assign my reason for differing with him. 

We are informed, the Senator says, that the Executive has returned 
the bill in which both these appropriations are found, with his objec- 
tions. He has sent, we are told, a veto message; and should that 
message or the bill to which it relates come here for action, it will be 
your duty, Mr. President, to propound to the Senate this somewhat 
curious question, somewhat curious in an instance like this, “ Shall 
this bill pass the objections of the President of the United States to 
the contrary notwithstanding?” 

Since hearing of the present veto message I have reflected some- 
what upon the meaning and scope of that inquiry to be propounded 
to the Senate, which every Senator must answer. If it should be 
held to mean ‘Shall this bill pass there being no objection to it save 
that assigned by the President,” I am not sure that the Senator from 
Tennessee would not have very broad warrant for his prediction or 
supposition. He said, I think, that his supposition was or that the 
presumption was that the requisite majority would be found in the 
House of Representatives to repass the bill, and I think he ventured 
to hope that the uisite majority, that is two-thirds, would be 
found in the Senate also. 
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is possible that the Senator from Tennessee might not be over- 
name in that if as I said the meaning of the Constitution is that 
every Senator shall vote upon the bill there being no objection to it 
save that indicated by the so-called veto message. As I hear that 
message interpreted by those rauch more woe | to know its true mean- 
ing than I, it proceeds chiefly, perhaps wholly, upon this objection, 
not that the legislation in and of itse f is unconstitutional, improvi- 
dent, inexpedient, banefal, but that in one and the same bill has been 
found a piece of ae which is not an appropriation of money 
and also a piece of legislation which is merely an appropriation, and 
because these two species (if I may so call them) of legislation are 
found incorporated in the same bill, therefore that bill is objection- 
able. I say again, without at this moment expressing any opinion by 
which I am to be bound, that I can understand that there may be a 
sreat deal of latitude for difference of opinion as to what might be 
said by the Senate or the House on the one side or on the other if 
brought to vote upon the simple question whether a presidential veto 
is well grounded which rests solely upon the point that the two Houses 
of Congress in shaping legislation have put into the same bill an 
appropriation of money and something else. 

But, sir, I suppose when the Chair propounds the question, ‘“ Shall 
this bill pass the objections of the President to the contrary notwith- 
standing,” that it will be the right, if not the duty, of every Senator, 
when his name is called, to answer as he did originally whether the 
bill, in spite of any objection which he believes can be found to it, 
should become a law; and if it should happen that the President in 
his wisdom and in the multiplicity of objects which demand his at- 
tention has overlooked objections which might be a2:emed perhaps 
more serious even than those adverted to in his veto message, I sup- 
pose that any Senator seeing and feeling those objections will have 
a right, nay will be bound to vote in reference tothem. If Iam right 
in this, it requires no guesswork, no uncertainty of supposition to in- 
form us that as this is political legislation, a partisan experiment, a 
party device, the members of each House, not of the party, bat op- 
posed to the party whose contrivance this legislation is, will vote 
against it as they voted against it before ; and therefore to every in- 
tent of moral certainty, in every sense rm a purely technical one 
we do know this morning as well as we shall know a week or a fort- 
night from this morning, that whatever may have been thought by 
the President the particular objection to be made to this bill, a mi- 


_ nority larger than one-third in each House will adhere to the convic- 


tion expressed by the votes of that minority on every occasion when 
this question has undergone action. How, then, can it be premature, 
at any stage of any session of Congress, even if the Printing Office 
were not without funds, even if the courts of justice were not starved 
and impeded in their operation by a failure to appropriate money, to 
accept as a fact that which we all know to be a fact instead of lying 
on our oars, and waiting until ina special and technical manner that 
fact is brought to our notice? No, Mr. President, we may as well 
meet this now as at any time. 

The Senator from Indiana with some industry inquired, and the Sen- 
ator from Minnesota with some industry refused to answer whether 
this amendment covered deputy marshals whose vocation and minis- 
try it might be on election day to enforce law. I take it itdoes. I 
have not read the amendment or heardit read. I shall be very much 
astonished if the Senator from Minnesota, the late chairman of the 
Committee on Appropriations to whom this subject must be very fa- 
miliar, would prepare so slatternly and loose-twisted an amendment 
that it would not cover what the honorable Senator from Indiana in- 
quired about ; and therefore I assume that the purpose of this amend- 
ment is to appropriate the needed money to pay the stated legal com- 
pensation to the ministers of the law for observing and enforcing the 
law. If it did not mean that, and I knew that it did not, or felt that 
it did not, I would offer an amendment myself taking care that it 
should mean all that. 

Sir, if seems to me that we should dispose of this matter now with- 
out finesse, without diplomacy, without any attempt (unintentional of 
course though it would be) to mislead so inexperienced and unsophis- 
ticated a politician as my honorable friend from Indiana. If any- 
body were to fall into a political trap, I know it would be he; I should 
pick him out as the first man who would be caught by some inad- 
vertent thing in an amendment, and particularly would vote to have 
marshals on election day in Indiana without ever knowing that he 
was voting for them. I will venture to say that if they spare an 
election in Indiana by mistake, the Senator from Indiana will be one 
of the first to notice it. So I think we had better dispose of this mat- 
ter as far as we can dispose of it by our votes and with a full knowl- 
edge that a good many people in the Senate and out of the Senate 
will have no difficulty in concluding that even if the r n assigned 
in a veto message against a bill may not be the full reason or the 
gravest reason against it, nevertheless they would not exclude all 
other reasons as if they were voting merely as critics upon what had 
been said by the Executive. 

Mr. WINDOM. I was about to say a moment ago, when on my 
feet, that so far from being premature, it seems to me the amendment 
I have offered is more pressing than the bill itself. The printing is 
a matter of convenience. It is only a question as to what we shall 
do for the rest of the current fiscal year; so it is so far as keeping 
the courts open hereafter is concerned ; but the amendment covers 
another proposition, to pay for money already expended upon the 


faith that this Government would repay it; and the amendment in- 
volves a question of public faith and public honesty as well as con- 
venience, which latter alone is iaweteed in the appropriation required 
for printing. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Minnesota, upon which the yeas and nays have 
been ordered. 

Mr. ALLISON. I desire to say a word before this vote is taken. 


It seems to me that the amendment not only covers what the Sena- - 


tor from Minnesota has stated, but it also covers a necessity quite as 
pressing as that of the public printing. On next Monday, in my own 

tate, the circuit court of the United States convenes. In that State 
it convenes but twice a year. There are a thousand cases upon the 
docket. People are brought there from various places, some three or 
four hundred miles away, distant portions of the State, as litigants. 
They have no choice with reference to these matters. Our marshal 
has now discharged his duty for nearly nine months without com- 
pensation and without pay, and so have his deputies. 

Mr. EDMUNDS. More than ten months. 

Mr. ALLISON. Yes; itis more than ten months. Now, here we 
stand upon a little technicality ; because some people in this country 
want to amend the election laws they say that all the litigants and 
all the persons who are brought into our courts shall be inconven- 
ienced and subjected in one way and another to all sorts of annoy- 
ances until we shall be able to compel the President of the United 
States to agree to our particular notions with reference to the election 
laws. Why do we not say to the Public Printer, “ go on with your 
srinting ; if you have not the money advance that money?” That 
is what we have said to our marshals for ten months. Why are we 
troubling ourselves about the Public Printer? Why does he not do 
as the marshals do, go on with the public printing and advance the 
money for it? 

Now, Mr. President, I submit to Senators, whatever we may say 
with reference to the question relative to the election laws, that it is 
our plain duty to provide for the expenses that have been already 
incurred by marshals and for the expenses that are to be incurred for 
the remaining two months of this fiscal year; and, therefore, I hope 
that we shall not stand here either upon the idea that this question 
is a premature one, or upon the idea that it can be settled hereafter 
by some juggle with reference to the election laws, but that we shall 
appropriate the money which has been properly and legitimately ex- 
pended under our laws for the maintenance of our courts in every 
State of this Union. 

Mr. HEREFORD. Mr. President, I have heard this statement when- 
ever the subject has come up. The Senator from Iowa has said sev- 
eral times before that these marshals have paid out money, and that 
it is a great breach of public duty if it is not returned to them, and 
that the courts of justice will stop if we do not appropriate this 
money. The Senator from Iowa is a lawyer, and as a lawyer he must 
know better, and he should not attempt to make a false impression 
on the mass of the people who are not lawyers. The marshals stand 
in the same position with regard to the courts of the United States 
that the sheriffs do in the various States to the State courts. What 
moneys do they pay out? What is the duty of a marshal? It is to 
serve your writs, subpcenas, summonses, &c.; it is to levy executions 
upon property and sell it. When he levies an execution upon prop- 
erty and sells it, as far as all the civil procedure is concerned, he gets 
his fees out of the property like the sheriffs do; and when in crimi- 
nal cases the marshals serve a warrant or a subpcena, do they pay out 
apy money? The Senator knows they do not. In the various States 
your sheriffs and your constables serve the same class of writs. The 
Senator’s own State does not make an appropriation in advance to 
sheriffs and constables for the service of criminal process. They do 
these acts, they serve these writs, and make their returns to the 
proper tribunal. Their accounts are there audited, and when au- 
dited and allowed an appropriation is made out of the county treasury 
or the State treasury, as the case may be, for the purpose of paying 
the sheriffs for these services. That is just the way it is with the 
United States marshals. 

Did any man ever hear of a State court being stopped from the 
foundation of the Government down to the present time because the 
State or the county had not made an appropriation in advance to pay 
for the service of the various kinds of process? No, sir. The argu- 
ment is not worthy the Senator who has just taken his seat. He, as 
a lawyer, knows better; he must know better as a lawyer; he must 
know that the courts are not going to stop, that there is no reason 
why they should. 

Then, again 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. HEREFORD. If this appropriation was of this importance, 
why were we not so informed ? 

Mr. FERRY. The morning hour extends to half past one. 

Mr. CONKLING. While the Chair was absent from the Senate 
some days ago, I think it was that the morning hour shoald 
extend till halfafter one. That took place in the absence of the pres- 
ent occupant of the chair. 

The PRESIDENT F tempore. 1 have not heardof it before, The 
Senator from West —— will pene, then. 

Mr. HEREFORD. far as this argument is concerned there is 
nothing init. All there is left, then, is simply as to the pay of the 
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jurors. Are the courts of the United States going to stop because 
the jurors are not paid at the time they render the service ? Go to 
your own State courts in your various States ; are your jurors there, 
either in civil or in criminal cases, paid at the time they render the 
service? In most States they are not, and no man yet has ever heard 
of a State court or a United States court stopping because there had 
not been an appropriation made in advance for jurors. 

All this—I say it with all due respect to the Senator—is for the 
purpose of alarming the people, to frighten them upon a false issue, 
upon an assumption of fact that does not exist. 

The PRESIDENT pro tempore. The Chair has looked at the rule, 
and he is of the opinion that the morning hour ends at one o’clock, 
and then the Calendar should be taken up from that time till half 
past one; there is no doubt about that. But before the expiration 
of the morning hour it requires unanimous consent to proceed with a 
bill out of its regular place on the Calendar. That was required in 
this case; and now, the morning hour having expired, a motion to 
postpone the Calendar and continue the consideration of this bill is 
in order. 

Mr. EDMUNDS. That is the motion that I make, Mr. President. 

The PRESIDENT pro tempore. And a majority of the Senate can 
80 order. 

Mr. EDMUNDS. I make that motion. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the Calendar be postponed and that the Senate continue the 
consideration of this bill. 


COUNT OF ELECTORAL VOTES. 


Mr. MORGAN. I ask the Senator from Vermont to yield to me a 
moment until I offer a resolution, which I desire to have read at the 
Clerk’s desk and to have printed. 

Mr. EDMUNDS. If it is the resolution that the Senator has spoken 
to me about, I think that it is quite long and it is not necessary to 
read it at the desk. Let it be printed in the usual way and we shall 
all have it in print. 

Mr. MORGAN. I think it an important matter that ought to be 
read. 

Mr. McDONALD _I ask leave to introduce a bill. 

The PRESIDENT pro tempore. Will the Senator from Alabama 
state the object of his resolution ? 

Mr. MORGAN. The object of the resolution is to provide a rule 
for counting the electoral votes for President and Vice-President, and 
my purpose in asking that it should be read was that it might find 
its way into the REcorpD, so that members of Congress generally 
might have an opportunity to read it. yo ; 

The PRESIDENT pro tempore. If the Senator insists on it, the res- 
olution will be read. 

Mr. MORGAN. I have no desire to have it read at the Clerk’s desk 
if it can go into the RECORD. 

Mr. McDONALD. I should like to introduce a bill. 

Mr. EDMUNDS. The Senator from Alabama is introducing a res- 
olution now. 

Mr. MORGAN. Iam on the floor now by the courtesy of the Sen- 
ator from Vermont. 

The PRESIDENT pro tempore. The Chair understands the resolu- 
tion of the Senator from Alabama will be received and inserted in 
the Recorp, and referred to the special committee of which the Sen- 
ator from Alabama is chairman, and willalso be printed in document 
form. 

The resolution is as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That the fol 
lowing joint rule be, and the same is hereby, adopted: 

JOINT RULE FOR COUNTING THE VOTES OF ELECTORS OF PRESIDENT AND VICE-PRES- 
IDENT. 
The meeting of the Houses. 

SecTion 1. The Senate and House of Representatives shall assemble in the Hall 
of the House of Representatives at the hour of one o'clock p. m. on the oF 
scribed by law for opening and counting the votes of electors of President and Vice- 
ve of the United States, and the President of the Senate shall preside over 

16m. 

, Appointment of Tellers. 


Sec. 2. Two tellers shall be appointed on the part of the Senate, and two on the 
part of the House of Representatives, to record and compute the votes of electors. 
Opening the list of votes and receiving them. 

Sec. 3. The certified lists of votes of electors shall be opened by the President of 
the Senate in the presence of the Senate and House of Representatives and in the 
alphabetical order of the States, beginning with the letter “A.’’ He shall open all 
of the certified list of votes of electors (or papers purporting to be such certified 
list of votes) of each State, respectively, which shall have been delivered to him as 
provided by law, and in the order herein prescribed, and shall deliver them to the 
tellers, by whom they shall be read in the presence and hearing of the two Houses. 

After such papers have been so read, and before another sealed package or list 
of votes of electors has been opened, the President of the Senate shall call for ob- 
jections to receiving such certified list of the votes of electors. If no objection is 
made, in the manner hereinafter provided, such list shall be received, and no other 
—- ane to be a certi list of votes of electors from such State shall 


Ifebjection is made to receiving such certified list of the votes of electors such 
objection, or objections if more than one objection is made, shall each be submitted 
in writing and shall state the grounds of objection succinctly and without argument, 
and mus. be signed in duplicate by at least two Senators and three members of the 
Honse of tatives; and one of said duplicates shall be handed to the Pres- 
ident of the Senate and the other to the Speaker of the House of Representatives ; 
and the said objections shall be stated by the President of the Senate in the pres- 
ence ont hearing of the two Houses; whereupon he shall To ea tes to open 
anotherpackage, if there beany other, purporting to contain a ed list of votes 
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of electors from said State. And the same proceedings shall be had, and in h 
same order, with reference to said list and any other certified list of votes of a . 
ors from said State, or papers purporting to be such lists, in succession if tae ar 
more lists are opened and read in accordance with this rule. r * 

If any list of votes of electors from such State is so opened and read, and no ob 
jection is made to receiving such list, it shall be received on the valid and authentic 
list of votes of electors from such State, and the list or lists previously opened. 
read, and objected to shall be rejected. F = 

If upon the reading of the certified list or lists of votes of electors from any Stat 
no list has been received without objection, the Senate shall withdraw to its ( ‘har ; 
ber, and shall proceed to consider such objections as have been so made and received 
to such list or lists purporting to be certified lists of votes of electors from said 
State. And thereupon the House of Representatives shall also proceed to consider 
said objections. — 

Senators and Representatives in their respective Houses may each speak upon 
such objections ten minutes and not longer, or oftener than once, (except by unani 
mous consent,) and after one hour’s debate on the objections to each fist of votes 
of electors from any State the main question shall be put separately upon recej vine 
each list of votes in the following form: “Shall the list oF votes of electors now 
under consideration be received notwithstanding the objections made to the same 
in the presence of the Senate and House of Representatives?'’ And when all ob. 
jections so made are decided upon in either House, it shall communicate its decision 
to the other House; and when both Houses have disposed of such objections, they 
shall immediately agair assemble in the Hall of the House of Representatives, ani 
the President of the Senate shall state the decision of each House upon the ques. 
tions so submitted to them. 

If but one list of votes of electors from a State has been so submitted to each 
House for its decision, and it shall appear that the Houses have not concurred in 
rejecting said list, the same shall be received. 

If more than one list of votes of electors from any State, or paper purporting to 
be such list, has been submitted to each House for its decision upon objections 
made thereto, and it shall appear that the Houses have not concurred in receiving 
either of said lists, they shall each be declared by the President of the Senate, ip 
the presence of the Senate and House of Representatives, as being rejected ; and 
no list of votes of electors so rejected shall afterward read in the presence of 
the two Houses except for information. 


Counting the votes. 


Sec. 4. After a list of votes of electors from any State has been received under 
the foregoing provisions of this rule, and before the vote of the electors of another 
State is considered, the President of the Senate shall cause the name of each elec. 
tor on such list, and also the votes of such electors for President and Vice. Presi. 
dent of the United States, to be read in the presence and hearing of the two 
Houses; and after all the names of electors on such list and their votes have been 
read, he shall put this question: ‘‘Is there objection to the vote of any elector 
from the State of?” (naming the State.) If no objection is made to any vote of 
any elector on said list in the manner hereinafter provided, all such votes shall be 
counted by the tellers and entered on the lists to be kept by them. If objection is 
made to any one or more of the votes of electors on said list, the same shall be pre. 
sented in writing and in duplicate, and shall specify the elector and also the vote 
or votes of such elector objected to, and shall state the grounds of objection suc. 
cinctly and without argument, and the same must be signed by at least two Sena- 
tors and three members of the House of Representatives, and must be presented 
before the reading of any certified list of votes of electors from another State has 
commenced, or within thirty minutes after the list of electors has been declared 
to be received if the State whose vote is being considered is the last one on the 
alphabetical list of States. 

Vhen objection is made to any vote or votes of electors the Senate shall with 
draw to its Chamber and consider such objection or objections; and the House of 
Representatives shall also proceed to consider such objection or objections, and in 
each House the objection or objections shall be read. The question to be decided 
= each vote to which objection has been made shall be stated by the presiding 
officer, as follows: ‘‘Shall the vote under consideration be cmntek: notwithstand- 
ing all objections that have been made in the presence of the Senate and House of 
Representatives to the same?” After all said objections to the votes of electors 
from any State have been so disposed of in either House, it shall communicate its 
decision to the other House. 

Senators and members of the House of Representatives may each speak, in their 
respective Houses, for five minutes upon the votes of any elector to which objection 
has been made; but not more than once, or for a longer time than five minutes on 
the vote or votes of the same elector, ae by unanimous consent; and after de- 
bate has continued for thirty minutes on the vote or votes of any elector, the main 
question as above stated shall be put noperately upon such vote or votes. 

After the two Houses respectively shall have come to a decision upon all the votes 
of electors from a State that have been so submitted to them, and have each con- 
municated to the other the decision so made, they shall immediately reassemble in 
the Hall of the House of Representatives and the President of the Senate shall 
announce in the presence of both Houses the decision of each upon each vote of 
each elector so submitted to it. 

If it shall appear that the Senate and House of Representatives have concurred 
in their decision to reject any vote of any elector, or person claiming to be an 
elector, so submitted to them respectively for decision, the same shall not be 
counted by the tellers; otherwise all of said votes shall be counted. 


Preserving order. 


Sec. 5. When the Senate and House of Representatives are assembled to count 
the votes of electors for President and Vice-President of the United States, and 
any question of order shall arise, it shall be decided by the President of the Sen- 
ate. And no debate shall be had on any question, except by unanimous consent, 
when the two Houses arein meeting. But the question of receiving a certified list 
of votes of electors from any State to which objection is made or the question of 
counting the vote of any elector to which objection is made, as provided in these 
rules, before the Houses have considered the objections to the same in the manner 

rovided in these rules, shall not be considered as questions of order to be decided 
f the President of the Senate. Appeal may be taken by any Senator or member 
of the House of Representatives from any decision made by the President of the 
Senate; and when so taken, the question of order and the decision upon the same 
shall be reduced to writing and signed by the President of the Senate; and a copy 
of the same shall be delivered to the Speaker of the House of Representatives ; 
and thereupon tbe Senate shall repair to its Chamber, and each House shall con- 
sider and decide, without debate, whether such decision of the President of the 
Senate while presiding over the two Houses shall stand as the judgment of such 
House. And the decision of cach House having been communicated to the other, 
the Senate and House of Representatives shall again assemble in the Hall of the 
House of Representatives ; and the decision of each House shall be announced by 
the President of the Senate; and if it shall —— that each House has voted to 
overrule the decision of the President of the Senate while he was presiding over 
the two Houses, said decision shall be set aside, otherwise it shall stand. 


Arrangement of seats, recess, etc. 


Sec. 6. At such joint meeting of the Senate and House of Representatives, seats 
shall be provided as follows: For the President of the Senate, the Speaker's chair; 
for the Speaker, a chair immediately upon his left; the Senators in the body of 
the Hall upon the right of the President of the Senate; for the Representatives, 
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; , > 2 ot provided for the Senators ; for the tellers, Secretary of 
sia of ee aolerk of the House of Re resentatives, at the Clerk's desk ; 
for the other officers of the two Houses, in front of the Clerk's desk and upon 
either side of the Speaker's platform. Such joint meeting shall not be dissolved 
until the electoral votes are all counted.and the result declared ; and no recess 
shall be taken uniess when a question hay»been submitted to each House in regard 
to receiving a list of votes of electors-eT to counting any of such votes, and the 
Houses have separated to consider the same, in which case it shall be competent 
for either House, acting separately in the manner hereinbefore provided, to direct 
a recess of such House not beyond the next day at the hour of one o'clock, p. m. 
REPORTS OF COMMITTEES. 

The PRESIDENT pro tempore. If there be no objection, the Chair, 
before putting the question on the motion of the Senator from Ver- 
mont, [Mr. EDMUNDs, } will receive morning business. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. No. 1702) gor the erection 
of a monument in the ry of Washington, to the memory of Joseph 
Henry, late Secretary of the Smithsonian Institution, reported it with 
an amendment to the title. _ 

Mr. WILLIAMS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 1152) for the relief of Basil Moreland, re- 
ported it with an amendment, and submitted a report thereon ; which 
was ordered to be printed. 

Mr. KIRKWOOD, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (8. No. 1570) providing for the 
transportation of the mails between East Saint Louis, in the State of 
Illinois, and Saint Louis, in the State of Missouri, reported it with 
amendments. 

Mr. RANSOM, from the Committee on Commerce, to whom was re- 
ferred the bill (8. No. 1271) to amend sections 2582, 2583, 2607, and 
2634 of the Revised Statutes of the United States, relating to the col- 
lection districts of California, reported it without amendment. 

Mr. BAILEY, from the Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (S. No. 1496) to establish a dead-letter 
office at the city of San Francisco, reported it without amendment. 

Mr. COKE, from the Committee on Commerce, to whom was referred 
the bill (H.R. No. 4507) to abolish all tolls at the Louisville and Port- 
land Canal, reported it without amendment. 

Mr. MCDONALD, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 6021) to a, until a hearing 
is had, the suit of Thomas McBride in the Supreme Court, asked to 
be discharged from its further consideration, and that it be referred 
to the Committee on Private Land Claims; which was agreed to. 


AMENDMENTS TO POST-OFFICE APPROPRIATION BILL. 


Mr. KIRKWOOD, from the Committee on Post-Offices and Post- 
Roads, reported an amendment intended to be proposed to the bill 
(H. R. No. 6036) making appropriations for the service of the Post- 
Office Department for the fiscal year ending June 30, 1881, and for 
other purposes; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr, BAILEY, from the Committee on Post-Offices and Post-Roads, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 6036) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1881, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

BILLS INTRODUCED. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1724) to provide for the construction of a 
public building at the city of Fort Wayne, in the State of Indiana; 
which was read twice by its title, and referred to the Committee on 
Public Buildings and Grounds. 

He also asked, and by unanimous consent obtained, leave to intro- 

duce a bill (S. No. 1725) for the relief of Henry C. De Ahna; which 
was read twice by its title, and, with the accompanying paper, re- 
ferred to the Committee on the Judiciary. 
_ Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1726) regulating the pay and appointment of 
special deputy marshals; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

Mr. PLATT asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1727) for the relief of James Caler; which 
was read twice by its title, and referred to the Committee on Com- 
merce, 

BILL RECOMMITTED, 


Mr. WALLACE. I have the permission of the Committee on Pen- 
sions to move that the bill (H. R. No. 2450) granting a pension to 
Mary Wade be referred back to that committee. The bill is now on 
the Calendar, reported adversely the day before yesterday by the 
Senator from New Jersey, [Mr. MCPHERSON. ] 

The PRESIDENT pro tempore. Is there objection to the recommit- 
tal of the bill? The Chair hears no objection, and it is recommitted. 


GENEVA AWARD FUND. 


I offer the following resolution : 
_ Resolved, That the Committee on the Judiciary be instructed to t to 
Cee providing See {or all persons whove ships an 
y confederate cruisers durin e | i - 
ceived under the Geneva award. ” re 
Let the resolution lie over until to-morrow. 
The PRESIDENT pro tempore. The resolution will lie over. 


Mr. HOAR. 
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HOUSE BILL REFERRED. 

The bill (H. R. No. 460) granting the right of way to the countyof 
Warren, in the State of Mississippi, and to the Memphis and Vieks- 
burgh Railroad Company through the United States cemetery tract 
of land near Vicksburgh, Mississippi, was read twice by its title, and 
referred to the Committee on Military Affairs. 

PRINTING OFFICE DEFICIENCY. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont, [ Mr. EDMUNDS, ] to postpone the Calendar 
of General Orders and proceed with the consideration of the appro- 
priation bill in regard to printing, which was before the Senate dur- 
ing the morning hour. 

The motion was agreed to; and the consideration of the bill (H. 
R. No. 6066) appropriating money to provide for the public printing 
was resumed as in Committee of the Whole, the pending question 
being on the amendment submitted by Mr. WInDoM. 

Mr. SAULSBURY. Let the amendment be read. 

The CuieF CLERK. The amendment is to add to the bill: 

DEPARTMENT OF JUSTICE, 

For the payment of the fees and expenses of United States marshals and their 
deputies, earned during the fiscal year ending June 30, 1880, $600,000. 

The Secretary proceeded to call the roll. 

Mr. TELLER, (when the name of Mr. Hitt, of Colorado, was called.) 
My colleague [Mr. Hitt] is paired upon all political questions with 
the Senator from Arkansas, {Mr. WaLKER.}] If mycolleague were pres- 
ent he would vote “ yea.” 

Mr. PADDOCK, (when his name was called.) As thisseems io be a 
political question, I wili not vote, as [am paired with the Senator 
from Florida (Mr. JONES] on all political questions. 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Missouri, [Mr. Vesr.] If he were pres- 
ent I should vote “ yea.” 

Mr. GARLAND, (when Mr. WALKER’s name was ¢alled.) My col- 
league [Mr. WALKER] is paired on this question with the Senator 
from Colorado, [Mr. Hitu.] If my colleague were here, he would 
vote “ nay.” 

The roll-call was concluded. 

Mr. VOORHEES, (after having voted in the negative.) The re- 
mark of the Senator from Arkansas reminds me of what I had for- 
gotten, that I am paired on political questions with the Senator from 
Illinois, [Mr. LoGAN.] I will therefore withdraw my vote. 

The PRESIDENT pro tempore. The vote will be withdrawn. 

Mr. BURNSIDE, (after having voted in the affirmative.) I am 
paired with the Senator from Georgia, [Mr. GORDON, ] and therefore 
I withdraw my vote. 

The PRESIDENT pre tempore. The vote will be withdrawn. 

Mr. ALLISON, (after having voted in the affirmative.) Iam paired 
with the Senator from Maryland [Mr. WHYTE] on political questions, 
and therefore withdraw my vote. 

The PRESIDENT pro tempore. The vote will be withdrawn. 

The result was announced—yeas 22, nays 32; as follows: 


YEAS—22. 
Anthony, Cameron of Pa., Ingalls, Rollins, 
Bald win, Conkling, Jones of Nevada, Saunders, 
Blair, wes, Kirkwood, Teller, 
th, Edmunds, McMillan, Windom. 
Bruce, Ferry, Morrill, 
Cameron of Wis., Hoar, Platt, 
NAYS—32. 
Bailey, Eaton, Jonas, Randolph, 
Bayard, Farley, Kernan, Ransom, 
Beck, Garland, McDonald, Saulsbury, 
Butler, Hampton, McPherson, Slater, 
Call, Harris, Maxey, Thurman, 
Cockrell, Hereford, Morgan, Vance, 
Coke, Hill of Georgia, Pendleton, Williams, 
Davisof W.Va. Johnston, Pryor, Withers. 
ABSENT—22. 
Allison, Groome, Lamar, Voorhees, 
Blaine, Grover, Logan, Walker, 
Burnside, Hamlin, Paddock, Wallace, 
Carpenter, Hill of Colorado, Plumb, Whyte. 
Davis of Illinois, Jonesof Florida, Sharon, 
Gordon, Kellogg, Vest, 


So the amendment was rejected. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
WILLOW SPRINGS DISTILLERY. 


The PRESIDENT pro tempore. The Calendar is now in order. 

Mr. PADDOCK. I desire to call the attention of the Senator frou 
Delaware, the chairman of the Committee on Finance, [Mr. BayaRD,]} 
to a request I am about to make of the Senate, and that is to take up 
a little bill, order of business No. 511, a special act which should be 
passed immediately and will take but a moment. I move to proceed 
to the consideration of Senate bill No. 1549. ' 

Mr. EDMUNDS. What has become of the District of Columbia 
Se bill? 

he PRESIDENT pro tempore. It is not half past one o’clock yet. 

Mr. EDMUNDS. Bat if the morning hour expires at one o’cbck, 
that bill must be uP I suppose. . 

The PRESIDENT pro tempore. The morning hour, as the Chair 
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understands it, expires at one o’clock for ordinary morning business ; 
and then the Calendar is to be taken up and proceeded with until 
half past one. The Senator from Nebraska moves to proceed to the 
consideration of Senate bill No. 1549. 

The motion was agreed to; and the bill (S. No. 1549) to authorize 
the Willow Springs Distillery Company to use a certain building in 
the city of Omaha, Nebraska, for the rectification of distilled spirits 
was considered as in Committee of the Whole. 

An amendment was reported by the Committee on Finance to strike 
out all after the enacting clause of the bill and to insert: 

That the Commissioner of Internal Revenue is hereby autborized to permit Ler 
& Co., of the city of Omaha, in the State of Nebraska, to carry on the business of 
rectifying spirits in a certain building leased or to be leased by them, situate on 
the bluff in said city: Provided, That such building is not less than six hundred 
feet by any available line, nor less than three hundred feet in a direct line, from 
the premises of the Willow Springs Distilling Company in said city: And provided 
further, That the said Tler & Co. comply with all other laws in relation to the rec- 
tification of spirits. 

Mr. HOAR. Whatisthe meaning of that? I do not understand it. 

Mr. BAYARD. I will state to the honorable Senator that the bill 
has been submitted to the scrutiny of the Internal Revenue Depart- 
ment, and from the Commissioner of Internal Revenue we have a 
letter stating that there is no objection to the bill in its present shape. 
The general law prevents the placing of a rectifying establishment 
within less than six hundred feet in a direct line from a distillery; 





but in the present case the rectifying house is situated upon a bluff 


some hundreds of feet higher than the distillery. In a direct air line 
it would be less than six hundred feet, but in any approachable line 
it is something about a thousand feet. The topographical position 
of the situation makes perfectly safe and secure the object intended 
by the law, to prevent the combination of rectification and distilla- 
tion. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. PADDOCK. The title should be amended. It should read “A 
bill to authorize Ter & Co. to use a certain building in the city of 
Omaha, Nebraska, for the rectification of distilled spirits” instead of 
“the Yellow Springs Distillery Company.” 

The PRESIDENT pro tempore. The title will be so amended. 


JOHN D. DEFREES. 


Mr. BAYARD. There isa billreported by the Committee on Finance 
for the relief of the Public Printer, which I ask the Senate to take 
up. 1 think it will lead to no debate; and to be effectual for the 
relief of this officer, it ought to be passed soon. I ask the Senate to 
proceed to the consideration of the bill (8. No. 1090) to relieve John 
D. Defrees, Public Printer. 

The PRESIDENT pro tempore. The Senator from Delaware moves 
that the Senate proceed to the consideration of the bill he has named. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1090) to relieve John D. 
Defrees, Public Printer. It proposes to direct the proper accounting 
officers of the Treasury to allow John D. Defrees, Public Printer, in 
the settlement of his accounts with the Treasury Department, $9,813, 
being the sum taken by robbers from the safe of the Government 
Printing Office on the 2d of January, 1879, for which they stand in- 
dicted in the criminal court for the District of Columbia. 

Mr. COCKRELL. I should like to hear that explained. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk proceeded to read the report submitted by Mr. 
BaYAkbD, from the Committee on Finance, April 1, 1880. 

The PRESIDENT pro tempore. The hour of half past one having 
arrived, the regular order is before the Senate. 

Mr. BAYARD. I ask that the reading of the report be concluded. 
I believe there will be no debate necessary in the Senate to show that 
this is a case in which the money lost was the money of the Govern- 
ment and that the loss should be the ioss of the Government and not 
of the official to whom it had been intrusted, and from whom it was 
taken without any negligence or contributary fault on his part. It 
will take I believe but a moment. 

Mr. WITHERS. I shall not call up the unfinished business unless 
debate springs up. 


The PRESIDENT pro tempore. The reading of the report will be 
continued. 


The Chief Clerk resumed and concluded the reading of the report, 
as follows: 


The Finance Committee, to whom was referred the bill (S. No. 1090) for the relief 
of John D. Defrees, Public Printer, having had the same under consideration, sub- 
mit the following report: ; 

Mr. John D. Defrees is the Public Printer, and under provisions of the act of 
Tuly 31, 1876, (Stats. at Large, vol. 19, page 105,) has given bond in the sum of $100,000 

‘for the faithful performance of the duties of his office.” 

Among his duties is included that of paying the employés of the Government 
Eyinting Office ; and sums averaging $90,000 a month in this way pass through his 

ands. 

Since 1861, when the Government Printing Office was established, Mr. John Lar- 
combe has been the pay clerk, and to his hands these large sums of money have 
bea solely intrusted, and no inaccuracy or default has in this long term of service 
beea imputed to him. 

He has gained and still retains the entire confidence of all who know him. 
On the 2d day of January, 1879, certain envelopes, containing $9,813, were ab- 
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stracted from the fire-proof safe in the Government Printing Office, and the cir 
a are detailed in the subjoined statements of Mr. Defrees and Mr. La; 
combe. : 

Both of these gentlemen were before your committee and responded to a long 
and careful inquiry and examination. yy 

The result of the deliberations of your committee is, that the loss of the money 
in question was caused by an adroitly planned burglary committed by professioy,} 
safe-burglars. F 2 

Your committee concur in exonerating Mr. Defrees and his employés from any 
contributory negligence or default in respect of this loss, and consider that they 
each and all performed their duties under the law faithfully and honestly, so that 
the loss is justly to be borne by the United States Government, to whom the stolen 
money belonged. , 

They therefore report the bill back and recommend that it be passed. 

OFFICE OF PUBLIC Printer, 
Washington, March 18, 18:0, 

Sir: I have the honor of acknowledging the receipt of your letter of yesterday 
asking me to furnish a detailed statement in relation to the robbery of the safe at 
the Government Printing Office, which I proceed to do. 

In the purchase of Mr. Wendell’s printing establishment, (in 1861,) a large safe 
then considered the best made, became the property of*the Government. It has 
been in the office ever since; though since the robbery I purchased a safe with al! 
the modern improvements, in which only small amounts of money are now kept, 

Mr. John Larcombe was Mr. Wendell’s paying clerk, and is and has been the 
paying clerk of the Government Printing Office from its establishment. He was 

rm and raised in this city, and is known to many of the prominent bankers and 
others as a most painstaking and careful business man. 

His method of transacting the business of the office was to get the money from 
the Treasury to pay off employés on the day previous to that on which it was to be 
paid, to assort it, and to place in an envelope the amount earned by each individ. 
ual, so as to facilitate its payment on the signing of the pay-roll. These envelopes 
were then r into the safe. 

On the 2d day of January, 1879, having paid off the employés of the document- 
room, he proceeded to the bindery to pay off those employed there, leaving the en- 
velopes containing money for the employés of the folding-room in the safe, which 
was locked by him and the key put into his pocket. This fact is not only estab- 
lished by his own testimony, but by two employés who always assisted him in 
making payment. While in the bindery-room, between eleven and one o'clock, the 
safe was entered by means of a false key, and the envelopes containing the $9,813 
intended for the payment of the employés of the folding-room were taken. 

Detectives were immediately employed to find out and arrest the robbers, if 
possible. It was soon ascertained that the robbery had been committed by three 
notorious professional safe-burglars of New York, one of whom is now in the New 
York penitentiary for another offense. One of the others afterward robbed a bank 
in Charleston, South Carolina, was apprehended and escaped from the jail. 

These robbers are well known to the New York detectives, and we still hope 
to bring two of them to trial on the indictment found in the criminal court of this 
city. 

The Public Printer being the disbursing officer, and who has given a bond for 
$100,000, is responsible for all losses, and, therefore, no bond is required of Mr. 
Larcombe, who is a clerk receiving $1,800 per year. 

I believe I have fully answered inquiries made in your letter, and given you all 
the information within my knowledge in relation to the robbery. ‘ 

Very respectfully, yours, &c., 
JNO. D. DEFREES, 
Public Printer. 
Hon. T. F. BAYARD, 
Chairman of the Committee on Finance. 


On the 3lat of December, 1878, at about 10.40 a. m., I brought to the Government 
Printing Office, from the Treasury, $64,213.78, with which to begin, on the 2d of 
January, the payment of the employés therein. I began at once the work of put- 
ting the money in the envelopes, (each person’s money, except the small change, 
being put in an envelope,) which occupied me until after four p. m., when, after 
— all the money away in the safe, I left the office for the day. I was at my 
desk on the morning of the 1st of January from nine to twelve o'clock. The office 
was closed on that day. Next morning, (January 2, 1879,) by nine o’clock, I was 
at work paying the pase composing-room, which occupied me until eleven 
o'clock. From there I returned to my room for the purpose of getting the money 
with which to pay the employés in the bindery, and to put away some eight or ten 
envelopes containing the money of absentees on the first floor paid. Having now 
the money for that purpose, I went into the bindery to pay the employés there, and 
remained there until just before one o'clock, (the beginning of the dinner hour,) 
when I returned to my room with the money not then paid out, and put it back 
into the safe. When I left my room (at a little after eleven o'clock) to go to the 
bindery there was about $10,000 in the safe, including small change, all except the 
change being contained in envelopes, and nearly all of it intended for the payment 
of employés in the folding-room. Just after one o'clock Mr. W. H. Norton (an 
employé) came to me to get a sheet of the pay-roll and the money with which to 
wait upon and pay an absent sick compositor. When I eee the safe to get out 
the money for this purpose, I then discovered the safe had been robbed ; every en- 
velope containing money (except two) and over six hundred empty ones had been 
carried off while I was in the bindery. Undoubtedly it had been opened with a 
false key. It was locked, and the key in my possession, during my absence from 
the room. The robbers had carried off $9,813. Detective officers were sent for in- 
stantly, two of whom arrived within a half hour. They went to work immediately 
and earnestly, and not many days had elapsed before they ascertained who the 
robbers were. They are known to detectives here and elsewhere to be the most 
expert sneak thieves in the country. Three of them have been indicted by the 


grand jury of this District for this robbery. 
JOHN LARCOMBE. 
WASHINGTON, D. C., March 30, 1880. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T, F. Kina, 
one of its clerks, announced that the House had agreed to the amend- 
ments of the Senate to the joint resolution (H. R. No. 179) authoriz- 
ing the Public Printer to print additional copies of bills and other 
public documents. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the di ing votes of the 
two Houses on the bill (M. R. No. 4212) making ropriacions for 
the current and contingent expenses of the Indian Department and 
for fulfilling treaty stipulations with various Indian tribes for the 
year ending June 30, 1881, and for other purposes. 
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REPORT ON FISH AND FISHERIES. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the action of the House of Representatives on the joint resolution 
(S. R. No. 100) to print extra copies of the report of the Commissioner 
of Fish and Fisheries for the year 1879. The Senate non-concurred 
in the House amendment, and the House insists on its amendment, 
and asks for a committee of conference. ran 

Mr. RANSOM. I move that the Senate insist upon its disagree- 
ment to the amendment of the House of Representatives and agree 
to the conference asked by the House on the disagreeing votes of the 
two Houses. : 

The motion was agreed to; and the President pro tempore having 
been authorized by unanimous consent to appoint the committee, 
Messrs. RANSOM, PENDLETON, and ANTHONY were appointed the con- 
ferees on the part of the Senate. 

DISTRICT OF COLUMBIA APPROPRIATIONS. 

Mr. WITHERS. I call for the regular order. 

The PRESIDENT pro tempore. The regular order is the District of 
Columbia appropriation bill. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 5896) making appropriations to provide for 
the expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1881, and for other purposes. 

The PRESIDENT pro tempore. The pending question is whether 
the amendment offered by the Senator from Tennessee [Mr. HARRIS] 
isin order. The Chair wishes to make a statement before further 
proceedings arehad. 

I stated from my seat in the Senate yesterday, when the then occu- 
pant of the chair had submitted the question to the Senate whether 
the amendment was in order, that it was debatable, it being the gen- 
eral rule that when questions of order are submitted to the Senate 
they are debatable. In that I overlooked the express provision of 
Rule 29, under which the submission was made in this particular case, 
which declares that it is not debatable. The debate, however, went 
on by unanimous consent, and the Chair thinks it is his duty to allow 
it to go on until some Senator objects; but a single objection stops all 
debate on this question. 

Mr. HARRIS. The Senator from Massachusetts [Mr. Hoar] who 
raised the question of order left the Chamber a moment since and 
called at my desk to say that if he had the power to withdraw the 
question of order he desired me to state that he wished to do so. 

The PRESIDENT pro tempore. It is in the power of the Senator 
from Massachusetts to withdraw his point of order. 

Mr. HARRIS. The Senator from Massachusetts authorized me to 
say that he desired to do so, telling me that he would probably be 
absent when the bill was taken up, and he will be absent perhaps for 
fifteen or twenty minutes more. 

The PRESIDENT pro tempore. Does the Senator from Tennessee 
state that the Senator from Massachusetts withdraws the point of 
order ? 

Mr. HARRIS. Iso state. 

The PRESIDENT pro tempore. If there is no point of order, the 
question is on the amendment of the Senator from Tennessee. 

Mr. FERRY. Let it be reported. 

Mr. HARRIS. I propose to modify the amendment offered by me 
yesterday, after the word “ act,” in the second line, by inserting: 

And only so long as appropriations are made by Congress to aid in the support 
of the following institutions, societies, and associations, respectively. 

So as to read: 

And that from and after the passage of this act, and only so long as appropria- 
tions are made by Congress to aid in support of the following institutions, socie- 
ties, and associations, respectively, &c. 

The PRESIDENT pro tempore. The Senator from Tennessee mod- 
ifies his amendment, and the question is on the amendment as modi- 
fied, which will be read. 

The Cuter CLERK. It is proposed, after the word “ dollars,” in line 
101, to insert : 

And that from and after the poestas of this act, and only so long as appropria- 
tions are made by Congress to aid in the support of the following institutions, soci- 
eties, associations, respectively, one of the commissioners of the District of Colum- 
bia, to be selected by the board of commissioners, shall be a trustee, with all the 

wers, privileges, and duties of other trustees of the Reform School and of the Co- 
umbia Hospital for Women and Lying-in Asylum. And one of said commission- 
ers, selected by said board of commissioners, shall be a director, with all the powers, 
privileges, and duties of other directors of the Children’s Hospital of the District 
of Columbia, And one of said commissioners, selected by said board, shall be a 
member of the board of managers, with all the powers, privileges, and duties of 
other members of the board of managers of the Industrial Home School, the Na- 
tional Association for the relief of Destitute Colored Women and Children and of 
the Women’s Christian Association. And the commissioners of the District of 
Columbia shall have the right to visit, investigate, and have a full report of the 
management, receipts, and expenditures of the Saint Ann’s Infant Asylum. 

Mr. HARRIS. I find in this bill appropriations for public charities 
amounting in the aggregate to $99,500, one-half of which the tax- 
payers of the District of Columbia have to pay and the other half 
the tax-payers of the country; and in respect to every dollar of that 
sum except $10,000, in respect to $89,500, the people of the District 
of Columbia who pay the one-half of that amount have no voice in 
determining how much these expenditures shall be or what the ob- 
ects of expenditure. To the extent of $44,750 are the people of this 

istrict taxed for these charities, without the right to be heard by 
any representative as to how these funds shall be appropriated or 


= 


expended, how they shall be administered—no right to demand even 
a report of what has been done in the premises. 

This in the estimation of a gentleman of broad and liberal views 
such as those expressed by the Senator from Kansas [ Mr. INGALLS ] 
yesterday may be a very small matter; but I undertake to say that 
with the average tax-payer of the District of Columbia, nay the 
average tax-payer of the whole country, it is not a matter so insig- 
nificant as the honorable Senator from Kansas represented in his 
opinion yesterday. 

All that my amendment proposes, Mr. President, is that in respect 
to each one of these charities to which these appropriations are made 
the commissioners of the District of Columbia shall have the riglit 
to be heard by one of their number being a member of the board of 
directors, trustees, or managers, by whatever name the managers of 
the institution may be called—shall have a right to be heard as to 
the extent of these expenditures and as to the objects to which such 
expenditures shall be appropriated. 

In respect to two or three of the institutions to which appropria- 
tions are made, institutions governed wholly and entirely by the 
Sisters of Charity, I confess that I met with serious difficulty in giv- 
ing the commissioners absolute control in the institutions. I desired 
to do so, and the Senator from Vermont, {[Mr. EDMUNDs, ] yesterday, 
who I regret is not now in his seat, expressed his opinion that it 
would be quite an easy matter to do so. I had hoped the Senator 
would be in his seat to-day because I desired to appeal to him to 
formulate such an amendment as would give the commissioners ex- 
actly the same power and the same control in respect to those insti- 
tutions that my amendment proposes to give them in respect to the 
others, and I shall gladly accept as a moditication of my amendment 
any provision that the Senator from Vermont or any other Senator 
may present that will give exactly the same measure and extent of 
power and control to the commissioners of the District in respect to 
those Catholic institutions that I ask by my amendment to give to 
the commissioners in respect to the Protestant institutions. 

I hope, therefore, that the amendment will be adopted, so that the 
commissioners of the District may be heard in respect to the amount 
that we shall be asked to appropriate to these charities hereafter, if 
anything; that they may be heard with equal power of any other 
manager of the institution as to the general objects to which this 
money shall be appropriated. 

As to the Catholic institutions to which I have referred, my amend- 
ment provides, not that the commissioners shall have a vote, not 
that they shall have a voice in respect to these matters further than 
the right to visit, to investigate, to demand and receive a full and 
accurate report of the management of the institutions and their re- 
ceipts and expenditures. The whole object is to give the tax-payer 
a voice in respeet to the amount that he shall be taxed for these 
charities, and a voice as to the objects for which he shail be taxed. 
I therefore hope that the amendment will be adopted. 

Mr. KERNAN. Mr. President, in part I agree with the Senator 
from Tennessee. So far as his amendment provides that the com- 
missioners of the District of Columbia or any other proper officials 
who may be designated shall have a right to visit all these institu- 
tions and examine into their management and have a right to require 
a report of their expenditures and receipts, I believe that it is right 
and wise, and no one will object to it. But so far as these are what 
we call private charities, I am opposed to declaring that some officer 
of the Government shall ex officio be one of their trustees or managers, 
and I will state the reason why I think so. 

First, what are these private charities? A great number are here 
enumerated, all of which I understand are private charities; the 
Columbia Hospital for Women and Lying-in Asylum, the Children’s 
Hospital, the Saint Ann’s Infant Asylum, the Industrial Home School, 
the National Association for Destitute Colored Women and Children, 
the Women’s Christian Association, the Little Sisters of the Poor, 
and the German Orphan Asylum. Those eight, as I understand, are 
all what are known as private, not public, charities. I mean by pri- 
vate charities those where benevolent individuals, moved to alleviate 
poverty and suffering, found and support with their own means an 
orphan asylum, a foundling asyliun, or a lying-in institution. They 
become incorporated, they raise mans and get aid to erect a building, 
and then mainly by appealing to the benevolent and charitable aroand 
them they sustain them, not out of the public funds bat chiefly out 
of private funds. As to all such institutions, I believe it is better for 
the public and better for the institutions that we permit them to 
manage by their own trustees their own affairs, making them subject 
to visitation, examination, and report to public bodies wherever they 
get anything from the public, or even if they do not. 

I object, first, on the ground that the moment you put an official of 
the Government as a managing trustee in one of these institutions, you 
to a certain degree will set everybody to looking to the public Treas- 
ury for means to carry iton. All my observation and experience in 
my own State and elsewhere is that this gathering together and inecor- 
porating of benevolent and charitable individuals to manage an insti- 
tution to take care of children or sick or aged people will be best 
managed so long as it is managed by the persons who mainly support 
the institution, because they are charitable and are benevolent aad 
take a great interest in it, and when you begin to put in an officer 
representing the Government, whether city, county, or State, you will 
have them all turning tothe public Treasury and turning away from 
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that source whence comes really the great share of the means which 
support the benevolent institutions of every creed and of no creed 
throughout the country. 

Therefore I shall offer an amendment providing that all these insti- 
tutions which receive appropriations of money from Congress shall 
be subject to visitation, and examination by, and to make reports to 
the commissioners, as those seem to be the persons in the District most 
likely to look after them and who can judge whether there be abuses 
or not. I do not believe we should make them quasi public institu- 
tions in the sense of having Government officers with them. Take 
the Women’s Christian Association. Why should we say that an of- 
ficer of the District selected for other duties, very likely a stranger 
to them, should be made by statute a trustee to go in and act with 
them in their board? The same as to the institutions under the con- 
trol of the Sisters of Charity, the same as to other institutions. I 
would be reluctant to say that we should put a man, a stranger to 
them, with them to have a controlling influence with them in man- 
aging the charity for which they have raised money and will continue 
to raise money for its support. 

Mr. TELLER. I should like to inquire of the Senator how many 
members these institutions have in their boards? 

Mr. KERNAN. I will tell the Senator just all I know. I did not 
know until yesterday that there was any Catholic institution in this 
bill except the Little Sisters of the Poor. I understand that they are 
incorporated under the general law here. I do not know how many 
there are that were incorporated by that act. 

Mr. HARRIS. Almost all of these societies are incorporated under 
the general law. 

Mr. KERNAN. Idonot know, but I suppose there are five, or seven, 
or some such number in the respective boards. My first suggestion is 
not an objection to the measure per se, 1 must say, but I object to 
making these institutions quasi public, and having them look to the 
Treasury for any considerable amount of their support. They are 
more beneficial, better sustained, more thriftily managed while they 

ather the main support which they have from the charitable and 

nevolent of the community. 

Upon what principle do we give money to these institutions? Not 
that they are public institutions supported by the Government, man- 
aged by the Government. The poor-houses and asylums that we have 
under the public charge are managed by public officers; but, as I 
understand, in the States and here, we give a lying-in asylum money 
upon what principle? On the principle that where there is a private 
institution of that kind which has got property and buildings, which 
is supported mainly by private contributions, that bless those who 
s as well as those who receive, as they are doing a work that re- 

ieves the public largely from pauperism and expense, and doing it 
out of private contributions, we may properly give a little aid to carry 
on a work which would cost the public Treasury very largely if it 
became dependent upon it. 

Mr. EATON. Will my friend permit me to interrupt him ? 

Mr. KERNAN. With great pleasure. 

Mr. EATON. I agree with the subject-matter of his remarks very 
fully, but I desire to say, and it might make a difference with his 
amendment, thatin the case of the Reform School, so called, the prop- 
erty belongs to the Government. 

Mr. KERNAN. Lhad drawn an amendment, which I will send up 
now and let it be read before I make any further remarks, and I ask 
my friend from Connecticut to say whether it will not answer. Let 
the Secretary read the amendment, which I shall offer at the close of 
my remarks. 

The Chief Clerk read as follows: 

The commissioners of the District of Columbia are authorized to visit, investi- 
gate the management of, and have a report of the receipts and expenditures of the 


above-mentioned private charitable institutions so long as they respectively accept 
money appropriated by Congress for their aid. 


Mr. KERNAN. I think, and if not we can make it so, that defines 
properly what are private charitable institutions. They are private 
corporations. I thought that amendment would meet certainly the 
case of all those we have been talking about. Where they are public, 
where the Government establishes something with its means, it is very 
a that the Government should have its representatives there, and 

have no objection to that ; but I think it is wiser as to these private 
institutions that we should make them subject to visitations and let 
the commissioners examine into their management. Every well man- 
aged institution is delighted to have officials go there and visit it that 
it may have witnesses to appeal to in order to show that it is doing 
a good work when it needs some aid. My amendment proposes to 
subject all these charities to this visitation and report so long as they 
accept anything appropriated by Congress. 

I hope, therefore, with great respect to my friend from Tennessee, 
that we shall not attempt to put by statute an officer as a trustee into 
these private institutions. I always regret any talk about whether 
the people who are managing them are Protestants or Catholics; yet 
it is perfectly proper to have all institutions aided by Government 
subject to its inspection. I object to putting a trustee into one of 
these private institutions by act of Congress, because we give $15,000 
a year where they are managed by Protestant men and women as well 
as when managed by Catholic men and women, or by Catholic women 
alone or Protestant women alone. Why should we do that ? 

Here is the Children’s Hospital; here is the Saint Ann’s Infant Asylum, 
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which is in charge of the Sisters of Charity, a charitable corporation. 
and here are the Sisters of the Poor, with their corporation and thei; 
trustees. Why should we send a citizen, no matter how high an 04}. 
cial, by an act of Congress into the board of the Children’s Hospital ? 
We give them $5,000 out of the Treasury to aid in a work that saves 
this District thcusands and thousands of dollars which would have to 
be taken out of the Treasury if they did not take care of the little 
waifs, who would go to destruction and crime if they did not take 
them. We give it on the principle that they are doing a good work, 
beneficial to the public, economical for the people, and so we give 
them a little aid. That is the way we have done in the States. § 
with each of the others. Take the Saint Ann’s Infant Asylum to 
which we give $5,000. If it were a public institution $5,000 would 
not begin to pay the expenses. They take up a collection in the 
churches; they appeal to Christain ladies; they get up a tea party 
ora fair, or something of that kind. Itis a good work and they raise 
the money and no tax-payers feel it. I like the institutions that are 
supported by that benevolence among our people of all denominations, 
and I am generally opposed to having them paid for out of the Treas- 
ury, although I am always willing to give something to encourage 
them where they need encouragement. 

Mr. HARRIS. Will my friend from New York allow me to ask him 
a question ? 

Mr. KERNAN. Certainly; I only want to do what is best for the 
institutions and for the public, and Ishall be happy to hear the Sen- 
ator. 

Mr. HARRIS. If you lay the legislative hand upon one of these 
private charities by requiring by act of Congress that the commis- 
sioners shall visit, shall investigate, and shall demand a report of its 
management, receipts, and expenditures, do you not give it just as 
high a claim to demand appropriations from Congress as you would 
do by saying that one commissioner shall belong to the board of di- 
rectors ? 

Mr. KERNAN. I say frankly I think not. The only reason why I 
think it right wherever we give anything to reserve this power of 
visitation is that there may be such inspection, such examination, such 
report, that we know that they are doing a good work, and that they 
are not asking us except for what is necessary to aid them in addition 
to what they get from private individuals. I have had some expe- 
rience on this subject. In my State a general law has been in exist- 
ence for many years, requiring orphan asylums of all denominations, 
all the private institutions that occasionally get a little share of an 
appropriation, $3,000 sometimes, $2,000 sometimes, according to their 
need, tosend every year to our comptroller a detailed statement of the 
number they support, the amount of their receipts, and the amount 
of expenditures; and if wesaw it was a generous and a public char- 
ity, the State then was quite satisfied to give it a little aid where it 
found it necessary. 

Ihave always believed that the best way to alleviate the tax-payers, 
the best way to preserve children from crime, the best way to admin- 
ister comfort to the sick and aged people who are poor, is by encourag- 
ing, as we do by general laws, persons to organize corporations in my 
State and it seems here also, and to depend upon the charity and 
benevolence of the friends of each institution to support it, the State 
giving something now and then just as it pleases, and never getting 
in the way of giving a regular stipend. 

As to these institutions, I am quite sure-that if this idea is carried 
out my friend from Tennessee will find that every institution, Prot- 
estant and Catholic, would be happy to have an examination made 
and to send in a report, and then if we find they are sustained and 
are not in need, or are expending more than we think they ought to 
expend, we need not give them anything. We give them no pledge 
about it atall. They are creatures created by the statute. They are 
not like private individuals. The Government ought to have a fair 
right to visit them through its officers to see that they carry out the 
objects of the appropNation without any pledge of giving them more. 

Mr. HARRIS. Does the Senator from New York believe that a com- 
missioner in the exercise of this power of visitation would be as accu- 
rately and as fully informed as to the necessity of further appropria- 
tion as he would be if he were made a director with the responsibility 
of the directorship upon him, having to participate in the mangement 
of the institution? Would he be as accurately and as fully and as 
well informed through this power to visit as he would if he were 
made an actor in the management of the affairs of one of these insti- 
tutions ? 

Mr. KERNAN. I concede that a man who would sit with the boar: 
whenever they met and look into the details, having nothing else to 
do, would have a more accurate knowledge of the details, but I have 
not the least idea that one of these commissioners would be more 
useful to us or more useful to the institution practically by being so, 
because he could not give an examination into the details as the 
ladies or the men do who know they have to get along without the 

ublic Treasury mainly, and look therefore not to it. Suppose that 

or any one of the rest of us were made a trustee; and I have been 
made a trustee I will say of one of these institutions, without my 
consent, and as I have never had time to attend to the duties I am 
going to ask the President to put some gentleman in my place. The 
zeal of these men and women is exerted in raising money ard very 
often putting their hand in their own pockets. These gentlemen 
would visit them a few times a year and see how they were getting 
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along, and I think that my proposition would give us all the good 

that would come from a supervision and relieve us from the effect 

that would grow out of the idea of reliance upon the Govern ment, 
that they can put their hands in the Government Treasury whenever 
the trustee of the Government says they need money. | 
Mr. EATON. If my friend from New York will allow me, I will 
suggest to my frie: 1 from Tennessee that he let this thing be tried 
as suggested by the Senator from New York, and when we get our | 
report from the commissioners a year hence it will be seen very plainly 
whether the end desired has or has not been attained. My own im- 
pression is that it will be fully attained. | 
| 
| 
| 





Mr. KERNAN. The very reason why I wish this done is to have 
the law applied to all alike of every creed and of every nationality. 
Take the Women’s Christian Association and other of these institu- | 
tions. They have women, I think, generally in the entire board, and 
they have women interested in their work to look to the children and | 
feed them there, women inside of the association and outside of it. | 
If there is any extravagance they have got to make it up by appeal- | 
ing to their friends. I hope, therefore, getting rid of all notion about 
difference of creeds among the promoters of these institutions, that 
we shall, as my friend from Connecticut says, at least try this experi- 
ment and see if we need anything more to be sure that we understand 
that what little we give is very well used in aid of that large amount 
which the charitable give to support these institutions, which is nec- 
essary in order that the children do not go to the jail and become 
criminals instead of citizens; and that the old people do not have to 
go to the poor-house where they will not have the kindly treatment 
that they receive in these homes for the aged of both the Protestants | 
and the Catholics here and in the city where I live. 

I hope my amendment will be adopted, and I trust that my friend 
from Tennessee will let us try the experiment. I believe it will work | 
well. I offer the amendment as a substitute for the amendment of 
the Senator from Tennessee, and I ask that it be read again. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The | 
question is on the amendment of the Senator from New York offered 
as a substitute for the amendment of the Senator from Tennessee, 
which the Secretary will report. 

The Chief Clerk read as follows: 

The commissioners of the District of Columbia are authorized to visit, investi 
gate the management of, and have a report of receipts and expenditures of the 
above-named private charitable institutions, so long as they respectively accept | 
money appropriated by Congress for their aid. 

Mr. DAVIS, of West Virginia. Let the amendment of the Senator 
from Tennessee be read, so that the Senate can understand the ques- 
tion now before it. 

The PRESIDING OFFICER. The Secretary will report again the 
amendment of the Senator from Tennessee to which the Senator from 
New York offers a substitute. 

The Chief Clerk read Mr. HArris’s amendment. 

Mr. DAVIS, of West Virginia. I should like to ask the Senator 
from New York a question. Did I understand the Senator from New | 
York to say that in certain of these institutions now there are only | 
female directors and no male directors ? 

Mr. KERNAN. Icannotsay certainly. The Saint Ann’s Infant Asy- 
lum I understand is a corporation and the Sisters of Charity are the 
corporators. Whether there is anybody outside of them in the board, 
I cannot state. Usually in my city the Sisters incorporate and they 
select those of their own body, and now and then they will put in a 
lady who can give them aid, ard are glad to get her in, as a trustee; 
but generally they incorporate with their own members who live at 
the institution, and elect their trustees from year to year themselves. 

Mr. TELLER. I suppose every Senator on the floor is in full sym- 
pathy with the purposes and objects of these several institutions, but 
because he is in full sympathy with the purposes and objects it does 
not follow that he is bound to support them by an appropriation of 
public money. I am in favor, however, of the Government appro- 
priating areasonable amount of money to these institutions, whether 
they be denominated public or private, provided it can be done le- 
gally and properly. It seems to me that unless the Government has 
some sort of supervision and some control to bring them within the 
general rule so that they are in some way connected with the Gov- 
ernment and the Government has some authority over them, it is not 
proper to vote money for that purpose. 

It seems to me that the amendment offered by the Senator from 
Tennessee is in that direction, and but for that amendment I must 
say, having full sympathy with the purposes and objects, I should 
be constrained to vote against these appropriations; but if that 
amendment is adopted I think it brings them within the rule and we 
can recognize then the right of the Government to appropriate money 
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to them. If they are purely private institutions, then we may vote 
money, and will be called upon if we establish a precedent of this 
kind to vote money to other private institutions. 

I have some little delicacy about making these objections after the 
very eloquent speech of the Senator from Kansas, [Mr. INGALLS, } 
made yesterday, but if he had made his speech in behalf of appro- 
priating money to a church he could have made it just as eloquently 
and just as pointedly and just as logically as he did, because while 
the church may not afford consolation to the body it affords consola- 


a to the mind, which is quite as material and quite as advantageous 
man. : 


x 
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I want to inquire of the honorable Senator from Tennessee, who 
proposed the amendment, why he does not include the German Or- 
phan Asylum? I see that the Government is to appropriate $1,000 to 
that, which I take to be a private institution. If so, I think the same 
provision may be extended over that that is extended over the others, 
and so with the Little Sisters of the Poor. 

Mr. HARRIS. Does the Senator want an answer now ? 

Mr. TELLER. Yes, sir. 

Mr. HARRIS. I answered yesterday that in respect to the Little 
Sisters of the Poor and the German Orphan Asylum, to which the 
Senator refers, the appropriations to each are specific appropriations 
to aid in the construction of their buildings. They are noi annual 
appropriations to the general purposes of the charity, except so far 
as the construction of a building may be considered as aiding in the 
general purposes of the charity. Those stand on a different footing 
from the other appropriations, and we do not know that any appro- 
priation is ever going to be administered as a charity by these insti- 
tutions. For that reason, and that reason alone, I excepted them 
from the amendment I prepared. 

Mr. TELLER. That does not seem to me to answer the question 
satisfactorily, at least tome. We do not know that any of these ap- 


| propriations will be repeated after this appropriation bill; these are 


not permanent appropriations; and it seems to me as a question of 
principle the right of the Government to see to the distribution of 
the money that it appropriates and have control over the institutions 
which it in part or in whole supports does not depend upon the way 
in which they use the money. It seems to me, therefore, that in these 
institutions there should be reserved to the Government at least a 
supervision of some kind. I do not care about its being an entire su- 
pervision of the affairs of the institution as it was suggested by the 
Senator from New York it would be. It is clear to everybody who 
will think a moment that if they have four or five or ten members of 
a managing board and we appoint one member he will have very lit- 
tle control, but it gives the Government some supervision of it and 
brings it within the only correct principle upon which we can appro- 
priate money. 

Mr. HOAR. I wish the honorable Senator from Tennessee would 
accept the amendment of the Senator from New York instead of his 
own. It seems to me to accomplish in a simple and direct way all 
that he desires by his amendment. The amendment of the Senator 
from Tennessee is open not only to the objection made by the Sen- 
ator from New York; but I wish to call the Senator’s attention. to 
this point in regard to the amendment which he has offered, which 
seems to me to distinguish it from that of the Senator from New 
York: Is there any other instance known to him in which the Legis- 
lature has ordered an important public oflicer to accept duties and 
responsibilities of a serions nature imposed upon him by another au- 
thority than itself? The amendment provides that the commission- 
ers of the District of Columbia, who are among the most important 
and dignified public officers in the country, shall be ex officio trustees 
or officers of five or six private corporations, and imposes on them all 
the duties of such officers, so that it will become a part of the sworn 
official duty of these men to do everything which any one of these 
six corporations makes it the duty of its ofiicers to do, and it will be 
avoiding an official duty if they refrain from the performance of it. 
I submit to the honorable Senator from Tennessee himself that it is 
not a very good precedent in legislation, and that any advantage 
which he may attribute to his own amendment over that framed by 
the Senator from New York is not sufficient to counterbalance that 
objection. 

Mr. MORRILL. I hope the Senator from Tennessee will accept the 
amendment of the Senator from New York. It happens that I am 
acquainted somewhat with the management of two of these institu- 
tions, the National Association for Colored Women and Children, and 
the Women’s Christian Association. They are managed by ladies, 
who receive contributions from all parts of the country, sometimes 
in cloth, sometimes in ready-made clothing, and they meet together 
often for the purpose of manufacturing this clothing and for the con- 
duct of the institution itself. 

Mr. HOAR. The duty of the commissioner might be to cut out the 
gowns and pantaloons! [Laughter.] 

Mr. MORRILL. The amendment of the Senator from Tennessee 
will not really give the commissioners a particle of power in these 
institutions. There will only be one of them in a body of numerous 
ladies who assemble together for the purpose of conducting these in- 
stitutions. If the Senator will accept the proposition of the Senator 
from New York, and allow the commissioners to visit the institutions 
when they please to know what they are doing and require a report 
to be made from them, I think that would be eminentiy proper. 

I desire to say that at one of these institutions, and I have been 
there, nearly a hundred little orphan children are gathered, girls and 
boys. They have a school-teacher and they are there trained until 
they arrive at an age when they can be bound out. They go to all 
parts of the country, to Massachusetts, to the West, to New York, 
and to any State where they can find persons willing to adopt them 
and bring them up. It is a relief to this community of so many that 
would otherwise be a public charity. Perhaps there has been no in- 
stitution that has been conducted so economically and with such 
beneficial results. It does seem to me it would be wrong to intrude 
a gentleman into the councils of these ladies. I think the object of 
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the Senator from Tennessee can be accomplished fully by the amend- 
ment proposed by the Senator from New York. 

Mr. ALLISON. Mr. President—— 

Mr. HARRIS. If the Senator from Iowa will yield to me a moment, 
I desire to say that if the Senator from New York will accept a modi- 
fication I shall very cheerfully accept his amendment. First, I pro- 
pose to insert in line 75, after the word “ dollars,” in the appropri- 
ation for the Reform School : 

Provided, That one of the commissioners of the District of Columbia, to be se- 
lected by the board of commissioners, shall be a trustee, with all the powers, priv- 
ileges, and duties of other trustees of said Reform School 

Then in line 89 I propose this proviso in reference to the Columbia 
Hospital : 

That one of the commissioners of the District of Columbia, to be selected by the 
board of commissioners, shall be a trustee of said Hospital and Lying-in Asylum, 
with all the powers, privileges, and duties of other trustees of the same. 

If the Senator from New York will except from his amendment 
these two institutions I shall very cheerfully accept his amendment 
in respect to the rest of them. 

Mr. KERNAN, Are not those two public institutions ? 

Mr. HARRIS. They are. 

Mr. KERNAN. Then I have no objection. I meant to leave the 
public institutions out, and sought to apply my amendment to pri- 
vate charitable institutions, 

Mr. ALLISON. Mr. President— 

Mr. HARRIS. If the Senator from lowa will yield further I will 
offer the amendment. 

Mr. ALLISON, I yield to the Senator from Tennessee. 

Mr. HARRIS. Then I offer the amendment in line 75, to come in 
after the word “ dollars:” 

Provided, That one of the commissioners of the District of Columbia, to be se- 
lected by the board of commissioners, shall be a trustee, with all the powers, priv- 
ileges, and duties of other trustees of said Reform School. 

The PRESIDING OFFICER. The question is on the former amend- 
ment ofiered by the Senator from Tennessee, but by consent the Sen- 
ate can go back to line 75, and the question will be on the amendment 
now olffered. 

Mr. ALLISON. I hope the amendment just offered by the Senator 
from ‘Tennessee will be adopted. He has anticipated me by offering 
that amendment. This Reform School is not a private charity, but 
it is a public institution which is wholly supported from the Treas- 
ury of the United States and from the treasury of the District of Colum- 
bia; that is, by taxation and appropriation. I think the board of 
District commissioners ought to have a representation in that insti- 
tution certainly. It is my fortune under the existing law to be a 
trustee of that institution, having been appointed by the Vice-Presi- 
dent to that office, and I am satisfied that the institution would be 
promoted by having a representation from this board of commis- 
sioners. Therefore, I hope that amendment will be adopted without 
objection. 

I am not so clear as to the next amendment proposed by the Sen- 
ator from Tennessee. I think when we have done that, that we have 
gone as far as it is necessary to go, although I would not object to 
the amendment proposed by the Senator from New York. These are 
little private charities to which we make from year to year an an- 
nual donation. If we take them by this power of control into our 
care we shall find that these appropriations will be increased from 
year to year, and very soon instead of being private charities they 
will become public charities principally supported by the Govern- 
ment of the United States and the tax-payers of the District of Co- 
lumbia. 

Therefore it seems to me that after we have provided for these two 
public institutions, if they both be public, we had better allow these 
small donations to go to these private hospitals and charities, and 
trust to the people who have the care of them that the money will 
be faithfully disposed of and expended for the purposes suggested. 
I think if we undertake the supervision of the private charities and 
require annual reports the appropriations will swell from year to 
year, and the private contributions to them from year to year will 
grow smaller. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee, to add the proviso in line 75. 

The amendment was agreed to. 

Mr. HARRIS. In line 89, after the word “ dollars,” I move to insert: 

Provided, That one of the commissioners of the District of Columbia, to be 
selected by the board of commissioners, shall be a trustee of said hospital and 
lying-in asylum with all the powers, privileges, and duties of other trustees of the 
aame. 

Mr. ALLISON. I should like the Senator from Tennessee, if he can, 
to refer to the statute in reference to that institution. 

Mr. HARRIS. It happens to be the only one of these appropri- 
ations as to which [have not a reference to the statute. I do not 
know how it happens, but I tind on my memorandum that I have no 
reference to it, and I do not remember the date of the statute. 

Mr. ALLISON. If this Columbia Hospital is a wholly public in- 
stitution, as I think it is, the amendment is a proper one. 

Mr. HARRIS. That is my understanding; and the commissioners 
state that it is. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Tennessee. 

The amendment was agreed to. 


Mr. HARRIS. Now, I have no objection to the adoption of the 
amendment of the Senator from New York in lieu of my former 
amendment. 

The PRESIDING OFFICER. The Senator from Tennessee accepts 
the amendment of the Senator from New York. 

Mr. MCMILLAN. Let it be reported. 

The CHIEF CLerK. In line 101, after the word “ dollars,” it is pro- 
posed to add: 

The commissioners of the District of Columbia are authorized to visit, investi. 
gate the management of, and have a report of the receipts and expenditures of the 
above-mentioned private charitable institutions, so long as they respectively ac. 
cept money appropriated by Congress for their aid. 

Mr. KERNAN. I think that should come in at the end of line 100, 
Line 101 isan appropriation of $10,000 for the relief of the poor of the 
District of Columbia. The amendment should not come after that, 

The PRESIDING OFFICER. Is the Senator from Tennessee sat- 
isfied with that suggestion ? 

Mr. HARRIS. Yes, sir. 

The PRESIDING OFFICER. If there is no objection, the amend- 
ment will be placed after line 100. The question is on agreeing to 
the amendment of the Senator from New York accepted by the Sen- 
ator from Tennessee. 

The amendment was agreed to. 

Mr. BECK. I move to strike out lines 429 and 430, in the following 
words: P. 

For purchase of police-court building, $20,000. 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kentucky. 

Mr. BECK. I should like to say a word and give the reason for 
offering the amendment. The Committee on Appropriations recom- 
mended a reduction of this appropriation from $20,000 to $14,000, 
but the Senate, with the consent of a good many members of the 
committee, who had received further information, declined to make 
the amendment, and it now stands $20,000, as proposed by the House. 
I have been applied to, as I said yesterday, by a number of persons 
living in the neighborhood to look into the matter upon the ground 
that it was wrong to devote that building to this purpose for a vari- 
ety of reasons, which I stated yesterday. Much was said about it on 
one side and the other. I took pains this morning to go to the build- 
ing myself and look at it, and to look at its surroundings. I am thor- 
oughly satisfied myself that the building is wholly untit for the pur- 
pose for which it is contemplated, as Mr. Davidge said in his written 
communication to the commissioners and to the chairman of the 
Committee on Appropriations of the House and to the Senate com- 
mittee. I examined the cells, and I desire to make a statement in 
regard to them. 

The Senator from Ohio [Mr. THURMAN] spoke so highly of the 
building yesterday that I desire to say now in his hearing that I went 
to the door of those cells this morning in the basement of that church. 
I saw in one little ceW four, six, or seven men; they happened all to 
be colored men this morning ; and in an adjoining cell were several 
colored women, how many I could not see, for those cells had neither 
air nor light. There is a little tube that goes up through the floor 
somewhere to allow the worst of the air perhaps to pass away ; but 
they are such cells that if they were to exist in any Southern State 
or had existed at any time since the war in any Southern State, the 
denunciation of the inhumanity of the people in allowing them to 
remain would have been rung from one end of the Union to the other 
as a disgrace to the civilization of the age. If any gentleman who 
thinks that is a proper place for a police court will go and look at 
those cells and see their inmates, as he can see them any morning, 
and as I saw them this morning, and then will come and say that it is 
a fit place in which to confine any human being, I shall be very much 
mistaken. 

Mr. MORRILL. The Senator from Kentucky of course does not 
wish to give a wrong impression. I ask him if he does not know that 
the prisoners are brought from the station-houses in the morning, 
and are only kept there a little while until they can be tried, and 
then are returned to the station-houses if they have to be kept over 
another day; they are never kept there over night at all. 

Mr. BECK. They are brought there at all times of the night, as 
I understand. 

Mr. MORRILL. No, not until morning. They are brought from 
the station-houses in the morning. 

Mr. BECK. I called the attention of the Senator from Vermont to 
it this morning, and I urged him to go and see them, and I wish every 
Senator would go and see them; how long the prisoners are kept in 
them I do not know, but they were there this morning inclosed be- 
hind bars that no human being ought to be inclosed in, and in places 
unfit for men to live in. 

Mr. WITHERS. Will the Senator permit an interruption there 
directly in connection with the subject he is discussin 

Mr. BECK. Yes. I wish every Senater to go and look at it for him- 
self. 

Mr. WITHERS. Here is a communication from the judge of the 
police court. He says: 

I have to say that prisoners are delivered there in the morning and as their cases 


are disposed of they are immediately removed to prison, never remaining over 
night. The cells are washed daily thoroughly after prisoners are removed. 


That is from the judge of the police court himself. 
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Mr. BECK. I donot know how they wash the cells, but they have 
neither light nor ventilation in them. We were told yesterday that 
it is a fit place, but it only requires the personal visit of any Senator 
to go and see how utterly unfit those cells are for anybody to be there. 
At eleven o’clock this morning I saw them. I am told that on Mon- 
day morning it is much worse than. any other day. Every man is 
liable to be placed in those cells. Senators and Representatives if 
they happened to be attacked in the night and should knock cown 
the fellow who attacked them, would have to go and stay there until 
they could get a hearing, although they are presumed to be innocent. 
Those are not the places where guilty men are placed, but men who 
have been arrested with or without cause are placed in those cells, 
without regard to race, color, or previous condition, and they remain 
there until they can get a hearing, at what hour of the day I do not 
cnow, 

. Mr. VOORHEES. Let me ask the Senator from Kentucky to ex- 
plain the location of these cells. Is it a basement arrangement of 
the old church? 

Mr. BECK. It isin the basement of the church, going five or six 
steps under-ground, and the cells are constructed across it, without 
windows or any light except what comes through the iron bars. 

Mr. VOORHEES. I understand that there is a system of cells, 
several of them. 

Mr. BECK. There are two in connection, one for females and one 
for males, running one-half of the way through and across the church. 
I wish the Senator from Indiana would go and see them. 

Mr. VOORHEES. I do not like to see such things. 

Mr. BECK. I do not, either, and I did not believe such things ex- 
isted in the city of Washington. They exist nowhere else. That is 
the building that is said to beso well adapted that it is important to 
buy it and give $20,000 for it, more than anybody in the neighbor- 
hood thinks it is worth, to deprive men in the neighborhood of the 
right to test the question before the Supreme Court, where their case 
is now pending; to take it without title, without investigation, with- 
out any security at all, when we have plenty of other good places 
where a police court can be located. 

Mr. ALLISON. Will the Senator yield to me? 

Mr. BECK. Yes, sir. 

Mr. ALLISON. I understand that he examined the building this 
morning? 

Mr. BECK. Yes, sir. 

Mr. ALLISON. Are these cells under-ground ? 

Mr. BECK. They are partly under-ground. 

Mr. ALLISON. So far under-ground that windows cannot be put 
in? 

Mr. BECK. So far under-ground that windows are not there, and 
I do not believe they can be placed there. 

Mr. ALLISON. Ihave passed the building a great many times, 
and occasionally have been in it. 

Mr. BECK. Have you ever been in a cell there? 

Mr. ALLISON. No, sir. 

Mr. BECK. Have you ever looked into the cells? 

Mr. ALLISON. I never have. 

Mr. BECK. You are as liable to go there as anybody else is. 

Mr. ALLISON. Of course, and perhaps more so than the Senator 
from Kentucky. 

Mr. BECK. Not a bit more. 

Mr. ALLISON. More liable, because I do not behave as well as he 
does. [Laughter.] 
are BECK. Not a bit more or a bit less; we are both liable to go 
there. 

Mr. ALLISON. When I last passed that building my recollection 
is that the first floor was a considerable distance above the ground, 
so that with a few dollars a window could be placed in each one of the 
cells unless the cells are below the basement story, under-ground ; 
then of course it could not be done. I understand that the commis- 
sioners have expended $4,000 in preparing the building; if they 
would expend about $25 more they could certainly place windows 
there and admit light into each one of the cells, so that it would be 
a perfectly proper place for prisoners. 

Mr. BECK, There is a passage-way between the cells and the ex- 
terior nearest to Fifth street, which gives what little light can pos- 
sibly get into them. They are so dark that a man in looking in can 
hardly tell whether an inmate is black or white, and the inmates 
themselves can hardly see each other. That is the place which is 
regarded as so fit for a police court! I had placed in my hand this 
morning for examination a petition signed by fifty-one of the resi- 
dents of that neighborhood protesting against the location of the 
police court there. I walked down Sixth street. It was said yester- 
day that there are no residences there. There is not a better residence 
street in the city of Washington than Sixth street. Most of the resi- 
dents there live in their own houses, and their families cannot pass 
down that street and reach Pennsylvania avenue on the side where 
the police tourt is for many hours in the day, and often for many 
days in the week. The offices that are on the street leading from 
Fifth to Sixth, along the side of the street on which the court is sit- 
uated, are many of them vacant, and the lawyers, who are leaving 
them, assure me that they will have to give them all up, because re- 
spectable clients, male or female, will not come to their offices to 
transact business with them on account of the nuisance of that police 
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court. To the whole square and for squares ap Sixth street it is an 
intolerable nuisance. 

I said that we had made an appropriation of $117,000 to increase 
the building on Judiciary Square. I was told by gentlemen, the dis- 
tinguished Senator from Ohio being one of them, that there were 
magnificent residences on Fourth and Fifth streets, to each of which 
this police court on Judiciary Square would be a nuisance, I exam- 
ined that location as well, and I aver here (and I ask each Senator 
to go and see for himself) that the fine residences on Fourth street 
spoken of are removed over one hundred yards, I think one hundred 
and fifty yards, from where the building would be, or from the pres- 
ent building, and the trees on Fourth street, young as they are now, 
are so dense that the people on Fourth street can hardly see the build- 
ing, and are far less likely to be affected by any nuisance that might 
be there. They are so far removed that they would not be affected 
at all. So with Fifth street. Beantiful young trees are planted and 
growing there, which remove the building almost from their sight. 
The people on Fourth street and the people on Fifth street, with this 
police court located on Judiciary Square, would not be compelled to 
pass near it, through it, or by it, as all their streets leading to the 
avenue or leading to any part of the town are remote from it, and 
they would never be compelled even to approach it, 

Mr. VOORHEES. Will the Senator allow me to ask him if these 
petitioners are property-holders on Sixth street ? 

Mr. BECK. ‘They are citizens there, fiity-one of whom have signed 
the petition protesting against its location there because of the ¢e- 
struction to their property. 

Mr. VOORHEES. I beg pardon of the Senator, but Ihave not yet 
got the run of this proposition. I voted yesterday with the friendly 
hope that the purchase of this property might be to the best interests 
of both the Government and the citizens. 

Mr. BECK. I desire to say to the Senator from Indiana that I never 
knew any of those men until Mr. Davidge, Mr. Wilson, Mr. Hanna, 
and other respectable gentlemen called my attention to the matter, 
until I saw the protest of the commissioner, Mr. Dent, and until I saw 
that when the lease was made Mr. Bryan, then a commissioner, pro- 
tested against it; when I saw fifty-odd men living in that neighbor- 
hood all protesting, and when I saw a bid put in and said to indicate 
the value of the property; when the men certified themselves that 
they raised $5,000 to make the bid $18,000, and were willing to lose 
$6,000 in order to have located there the law school of the college of 
Georgetown, which would not have been a nuisance, and give it to 
them at $12,000, paying $6,000 themselves rather than have this court 
located among them. That was charged here as evidence that the 
property was worth $18,000 because they offered that sum. I read the 
letters—they are all in the Recorp—from these very men who pro- 
tested that their property was injured and that their wives and children 
were subjected to inconvenience when there was no necessity for it. 

I call attention here, and I hope Senators will all examine it, to the 
fact that we gave $117,000 to improve the present building on Judi- 
ciary Square. According to the plan which was laid before us when 
we voted the money for the improvements, which I have here, Mr. 
Davidge and all of the lawyers say that that addition will provide 
ample room for all the courts needed, for all the offices needed, and 
for as good a police court as it is possible to have, and in a locality 
where there can be no inconveniences, and with no additional ex- 
pense. The plan, if Senators will observe, shows two large court- 
rooms to be built on the north side of the present building. It shows 
an open court-yard between the present building and the new one. 
It shows entrances on the north side where the prison vans can be 
driven in. I was asked if I would have walls to distigure this grand 
building. No, sir, in the center entry there, where that building is 
two hundred and sixty-four feet long, and the plan laid down, in 
these green places [indicating] are open spaces into which under the 
basement the vans can bedriven. It is to be a two-story building. 

Mr. VOORHEES. Where is that? 

Mr. BECK. Inthe rear of the present building on Judiciary Square. 
A first-rate police court can be put in the basement and the other 
courts above it. There is a space of twelve feet now into which they 
are huddling these poor devils into the cells that I spoke of, and in the 
present Judiciary Square building, for I examined that teo, which is 
two hundred and sixty-four feet long, with all these wings one hun- 
dred feet deep, with good windows and with abundant cells, all to- 
day are standing vacant and are not used for any purpose whatever. 

Mr. VOORHEES. Dol understand that can be done without buiid- 
ing an additional structure for the police court ? 

Mr. BECK. I say that will be provided for in the building that we 
now propose to erect, and for which we have made an appropriation, 
and that bill is now pending in the House, and if I am allowed to 
speak of what is going on in the House I may say that before the House 
pass it they will require it to be erected so that the whole city can be 
secure from any nuisance whatever either on Fourth street, Fifth 
street, or Sixth street anywhere. That isthe front of it. [Indicating. ] 
There is the ground plan of it, and there are the court-yards in which 
the vans can come with these people, and where they can be dis- 
charged without a mob surrounding them, free from crowds follow- 
ing them to see what vice has come up during the night, and when 
men are dismissed they can go away without interruption, and when 
men are found guilty they can be sent to their place of punishment 
without being followed up. It is to be a handseme structure. 
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The only interest I have in the matter is to see the best thing done. 
I do think it is wrong for the Senate to adopt the provision as it 
stands in the bill. We have a sundry civil bill which will come up 
in a few weeks. This is new legislation on this bill. We have a 
sundry civil bill coming up in a few weeks from now, and if in those 
few weeks it can be shown that there is no better place than the 
present location, or that the present building can be made suitable, 
I as a member of the Committee on Appropriations pledge my word 
now to vote for whatever the Committee on Appropriations may think 
is the best to be done after careful examination. But with my pres- 
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ent information I do not want this provision to pass in the face of | 
the report against it by the committee of the House of Representa- | 


tives, in the face of the pending appeal in the Supreme Court by the 


men living in that neighborhood protesting against it; doubtfal | 
whether there is any law that authorizes it, because these commis- | 
| secretary was directed to place the samein the minutes of the board : ‘I object to the 


sioners have shown no power. 


I read the argument of Mr. Davidge this morning, and it is hard | 


to auswer, that all the effort of purchasing, the whole act of leasing 
a building out of repair, the transaction is illegal and void, and the 
House committee so reported, signing their names to it. Whether 
that is so or not, not desiring to injure the commissioners nor the 
church nor any one to whom the money is coming, I desire time for 
these people to let the Senate and House fairly understand what their 
grievances are, to see if the facts are not true as to the improvements 
that may be made upon Judiciary Square without injury to anybody, 
and in the mean time strike out the provision. 

I have the leases that were made, the originals and copies. There 
is no man in the Senate to-day who can say, although it takes $20,000 
to purchase this property, that it was sold in accordance with the 
orders of the church. On the 31st day of May, 1877, the seat and pew- 
holders held a meeting. Jt does not say there was a majority of them. 
They met “in pursuance of due notice,” but it does not state what 
notice was given. They authorized these men to make this lease 
giving this right. On the very next day the lease was made for four 
years. I have that all here and have read it carefully. 
~ Mr. VOORHEES. For how much? 

Mr. BECK. Twelve hundred dollars the first year and $1,400 the 
next year, perhaps $1,500 now, with the right to buy it at $18,000 the 
first year, $19,000 the second year, and $20,000 the third and fourth 
years. Let it not be forgotten that the lease runs until June, 1881. 
‘Another session of Congress meets before that time. The building 
we are now providing for on Judiciary Square will be erected before 
that time if the House agrees with us. All the facts can be known 
then. 

Mr. BUTLER. If the Senator will permit me to interrupt him I 
should like to ask for information, has it not been stated that the 
enlargement of the present City Hall is absolutely necessary for the 
accommodation of the courts as they now exist in this District with- 
out regard to the police court? Hasnot that been stated? Was not 
in point of fact the reason for asking forthe enlargement of the City 
Hall to accommodate the other courts? I have so understood it, and 
so understood it when I voted for the appropriation for the enlarge- 
ment of that building. 

Mr. BECK. The Senator from South Carolina asks me whether 
there will be enough room to supply this police court by the addition 
to the building on Judiciary Square, and I answer yes, because there 
can be two court-rooms, one above the other, made just as well as not 
at very little additional expense. I desire to add the testimony of a 
very respectable gentleman and a good lawyer who is well known 
here. After Mr. Davidge bad referred to these other letters, he said: 

Besides, the Senate has by bill now pending in your House ee $117,000 
for the extension of the City Hall, and the police court can readily be accommo- 
dated in such extension without being a nuisance to the neighborhood. 

That is signed by Mr. Davidge, one of the most respectable law- 
yers in the city; and he is sustained by many other lawyers. It will 
be obvious to any gentleman who looks at it that you cannot build 
the addition to the City Hall to the elevation laid down on this plat 
corresponding with the present building without having two stories, 
in each of which there can be a court-room of the same kind where 
there will be ample accommodations; and no one can pass the ground 
withont seeing that there can be no nuisance connected with it there. 

Mr. BUTLER. I have understood that the judges of the District 
supreme court have stated that the extension of the City Hall is neces- 
sary for the accommodation of the other courts. 

Mr. HOAR. May I ask the Senator from South Carolina in that 
connection, and the Senator from Kentucky also, if he will permit me, 
whether it is not true that the commissioners of the District, the 
judge of the police court, the district attorney, all the judges of the 
supreme court of the District of Columbia, without exception, and the 
inspector of public ee of the District have concurred in say- 
ing that this is the best place for the police court, and that it has 
been there three years? 

Mr. BUTLER. That is mv information Mr. President. 

Mr. HOAR. The Senator is discussing the question whether they 
are right. 

Mr. BECK. I will answer the question as to one of them. 
president of the board of commissioners entered his protest this very 
year against this ea of $20,000. Heisin the Senate Cham- 
oor now, or I saw him a minute ago. He will tell any Senator what 
he tells me. He protested against it; he objects to it now; he thinks 
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it is unfit; but the other two commissioners were willing to make 
the purchase and he acquiesced after entering his formal protest on 
the record. 

Mr. WITHERS. I wish to ask the Senator if the board of commis- 
sioners have not officially stated that this is a suitable place and a 
suitable building, and recommended the appropriation ? 

Mr. BECK. They made their estimate for it; here it is; I read it 
yesterday. Protest was made against it by the president of the board, 
as I read yesterday, in these words : 

The following is an extract from the minutes of the board of commissioners, 
District of Columbia, of November 17, 1879— 

Last November, after they had been occupying this building for 
two years. 

**Commissioner Dent entered the following protest in connection with the eati- 
mates for the District govermment for the fiscal year ending June 30, 1881; and the 


item of $20,000 for purchase of the property now occupied by the police court, but 
_ oe, it shall go before the Secretary of the Treasury and Congress for con. 
sidera . 

“WILLIAM TINDALL, Secretary.” 

There is the ofticial entry of the president of the board, in answer 
to the question of the Senator from Massachusetts. The estimate was 
sent in with that protest. We are now considering whether we will 
heed that protest. He submitted the question to us for our consid- 
eration, and I am submitting the facts to the Senate for their consid- 
eration. All I ask, all I desire, is that the Senate shall strike out 
now this item from a bill where it ought not to be—an item for the 
purchase of property which does not require any investigation as to 
the title, which does not tell to whom the title shall be made. The 
lease itself does not even indicate whether the title is perfect or not; 
and while there are provisions of law, perhaps, existing whereby 
when the United States pays money for property the title shall be 
made to her, this title does not purport to be made to the United 
States; it is not intended to be made to the United States; it is to be 
made to the commissioners of the District of Columbia, or to the Dis- 
trict of Columbia. And yet $10,000 is to be taken out of the Treasury 
of the United States for that purpose, to buy land when we have got 
so much land of our own, and when the District is seeking to sell 
land, and has bills now pending before us asking the privilege to sell 
land, 

Besides, if we are willing to go anywhere else than this place, if 
Senators will go and examine lot No. 3 on Louisiana avenue, adjoin- 
ing the market, they will find a lot that has 10,394 feet of ground in 
it, that runs to Canal street, with no residences in front and no busi- 
ness houses in front, but the Agricultural Grounds and the Smith- 
sonian Grounds lying one side and on the other side a front where 
there is not a dwelling-house near it. There we have ground of our 
own, with buildings on it double the size of this and twice as valu- 
able, where we can put this police court, if we do not want to put it 
on Judiciary Square. I have examined that ground, too, and I aver 
that no Senator can look at it without saying that that location on 
Louisiana avenue, within three squares of where the police court is 
now, adjoining the market-house, below the market-house on Penn- 
sylvania avenue, fronting on Canal street, toward the Smithsonian 
Grounds, with an entrance on both sides, neither entrance interfer- 
ing with anybody, will be more suitable, a better place for this pur- 
pose, if you do not put it on Judiciary Square, and it can be done for 
half the cost of this building. 

Il am glad that the Senator from Indiana [Mr. VooRHEES] is pay- 
ing attention to this case. I know he will come to the right conclu- 
sion when he examines it. None of us have examined it before; and 
that is the difficulty. A committee of the House reported unani- 
mously, I believe, against this purchase. I read the names yester- 
day; very respectable men. Mr. Williams, of Michigan; Mr. BLack- 
BURN, of Kentucky; Mr. HENKLE, of Maryland; Mr. Bouck, Mr. 
CLAFLIN, Mr. HUNTON, Mr. CLYMER, Mr. Brentano signed a report 
to the House of Representatives protesting against this building be- 
ing used, and they employed this language: 

The committee do not pro to impute to the commissioners any improper 
motives or designs, but simply assert that their action in the premises is not, in 
the judgment of the committee, to be defended or sustained either upon the score 
of expediency or warrant of law. 

An injunction was taken out by the property-holders in the vicin- 
ity and granted by one judge, but disallowed by the others because 
they could only test the question of law and could not go into the 
question of nuisance. An appeal has been taken to the Supreme 
Court of the United States and is pending there; and these property- 
holders beg the Senate not to interfere by the supreme power of the 
commonwealth to buy the property, and thereby dismiss their suit 
and destroy their chance, which they think a good one. Judge Cox and 
Mr. Davidge have been prosecuting it in their name. Why not allow 
them a chance to see if they cannot prove what they allege, that the 
law is against the commissioners, as the committee of the House have 
vepegtel ? Especially why should we act now when there is no ne- 
cessity for action for a year to come, when, as I say, the probabilities 
are that there are many better places? When a highly respectable 
body of citizens are asking this of Congress, why should they and 
their property be crushed out without a hearing, in order to rush this 
matter through in the face of the protests of all these ple, with 
a suit pending, and when it is obvious to every man who goes and 
examines it that there is no necessity for immediate action. 
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I said a good deal yesterday about the value of this property. I 
went this morning and inquired of & man who, I know, is a good 
lawyer and an honest man and a di judge of property and a trustee 
of large property in that neigh orhood, Mr. Thomas J. Miller. He 
certifies—and Mr. Bradley, his co-trustee, agrees with him—* that this 
property is not worth over $12,000.’ He has tried to sell the opposite 
corner, more land and more valuable property, and he has been un- 
able to doit. My friend from West Virginia [Mr. HEREFORD] showed 
me some papers this morning, lying before him, going in the same 
direction, showing the unsuitableness of this building. With the 
scanty information we have had, with the lack, I may say, of any in- 
formation, with a lack of knowledge about it, with a certainty that 
great injury is being done, and that we may supply all the wants of 
the city and do injury to nobody, I want a little time to look at it; 
I want to give the citizens time, and I pledge myself, if on careful 
examination it turns out nothing better can be done, when the sundry 
civil bill comes over providing for all public buildings, I will go as 
far as any man on this floor to see that the city is supplied with a 
proper police court there or somewhere else. oe 

Mr. VOORHEES. It has been my fortune during my service in 
Congress to have resided while in this city in the immediate vicinity 
of where this police court is now located. I know the character of 
the people who live there and the property that is owned there, and 
I will not vote against their protest. I consider it a cruelty and a 
wrong, especially when there is plenty of vacant ground for this pur- 
pose to be obtained elsewhere. I would not obtrude an offensive in- 
stitution in the vicinity of any class of people unless I was entirely 
compelled to do so, and in this instance there is no sach compulsion. 
It is a very nice and handsome locality for residences. This corner 
isa place that is passed every day by the wives and daughters of 
most respectable families in this city, and they are compelled to come 
in contact with and see the worst and most vicious classes of society 
as a matter of course. Ido not think it is right to compel them to 
do this. Many of them built their residences there after this church 
was located, built their homes with reference to a place of devotion 
and worship, and not with reference to a police station or headquar- 
ters. The Senator from California [Mr. FARLEY] in his seat asks me 
whether that was the reason I located there or not. [Laughter.] I 
can only say that I located there because it was a pleasant place to 
live, church or no church, and the church was no drawback; but I 
can say to him that I would not settle myself in the vicinity of a 
police station or headquarters as a place to spend my time here as a 
member of Congress or Senator, nor would any Senator here take his 
family to that vicinity, and if there were the most spacious and beau- 
tiful rooms to rent in the city of Washington within hail and sight 
daily and hourly of the incomings and outgoings of a police court, 
there is not a Senator on this floor who would go to them or rent 
them, and the people who live there are governed by the same feel- 
ings that we are. We should be doing a rank injustice to that local- 
ity to force upon them a nuisance of this kind. It is a necessary nui- 
sance and a necessary evil growing out of the sinfulness of mankind 
and has to be located some place, but we can find some other place 
than to deface that nice locality by taking a church edifice, which, 
being no longer required for the worship of God, is turned into a police 
headquarters. 

Let the police headquarters go some place else; let them go to 
some obscurer part of the city; let them go where everybody who 
passes down Sixth street to reach Pennsylvania avenue shall not be 
forced to see the swarming mob which gathers around there morning 
and evening. Let it go where the Senator from Kentucky speaks of, 
in the rear of the present judiciary building. There are plenty of 
localities. I do not see the slightest necessity for taking this church 
property and converting that neighborhood into an undesirable place 
to live where people have invested their all for their homes and have 
lived quietly and undisturbed for years. I think it my duty to say 
this much, and these are the reasons that will govern my vote. 

Mr. WITHERS. Mr. President, we have all listened with a great 
deal of attention to the impassioned utterances of my friend from 
Kentucky, (Mr. Beck, ] and of course by nothing that I can say will 
the Senate be deprived of the very strong appeal as well as argument 
that he has adduced in support of his proposition ; but at last I have 
heard nothing new on the subject with the exception of the personal 
testimony of the Senator from Kentucky. He appears to have exam- 
ined this question very thoroughly in many of its aspects and appears 
before the Senate in various characters, but always presenting an in- 
teresting spectacle and an able argument. Whether he appears as an 
architect discussing the suitable character of the building, as a sani- 
tarian denouncing the unhealthy condition of the cells, as an assessor 
affixing the value of real estate, as a judge pronouncing upon the 
legal points involved in the case, he shines conspicuous in each and 
every one of these characters. But, Mr. President, let us go back and 
consider the actual facts in the case. 

Testimony has been adduced here to show that this place was not 
suitable, and my friend from Indiana [Mr. VooRHEES] has joined in 
the chorus. I have only to say in reply, and in vindication of the 
report of the committee which has recommended that the appropri- 
ation be made, that the testimony before the committee satisfied them 
that the place was a suitable slate, that the building was a proper 
building, aud that the appropriation asked for ought to be made. I 
would call attention to the fact that this house has been occupied for 


this purpose for the last three years. I would call attention to the 
fact that the commissioners of the District have officially declared, 
whatever may have been the protest of the presiding officer of that 
body two years ago, or one year ago, or during the present year, the 
official action of the board of commissioners of this District is to the 
effect that the building is a suitable one, that the location is a good 
one, and that the price is not an excessive one. 

Mr. EATON. My friend from Virginia ought to state that the pres- 
ident of the board stated before the committee that he acquiesced in 
the decision of the majority. Those were his very words. 

Mr. WITHERS. That was stated yesterday in the course of the 
discussion, and is certainly true. 

Mr. VOORHEES. Whao is president of the board ? 

Mr. WITHERS. Mr. Dent. 

Mr. VOORHEES. He lives in Georgetown. 

Mr. WITHERS. But it is on his protest that the Senator from 
Kentucky seems especially to rely, and if it is of any value I want to 
rebut it with the statement of the fact cited by my friend from Con- 
necticut that Mr. Dent has acquiesced in the decision of the commis- 
sioners, and, therefore, practically that protest is withdrawn. 

Now, Mr. President, I am disposed to yield as much as any one 
could ask, I think, to the personal inspection which has been made 
by my friend from Kentucky, but I do not think his testimony in this 
‘ase is entitled to all the consideration which is claimed for it. I do 
not think that it should be permitted to outweigh the concurrent tes- 
timony of others who are certainly in a position and whose official 
duties require that they shall be as wel! or better prepared than the 
Senator from Kentucky to enlighten the Senate upon this ques- 
tion. I have in my hand here and I produced to the Senate yester- 
day evidence to prove not only that the value of the property was 
not less than the amount appropriated, but that the location itself was 
an exceedingly desirable one, that the building itself was very well 
adapted to the purpose, and that the appropriation asked ought to 
be made. I hold, in addition to the evidence then presented as to 
the value of the property, additional evidence to-day. 

It is proposed by the Senator from Kentucky that this police court 
shall be removed from the present location and placed in the basement 
or some other portion of the building in Judiciary Square, for which 
provision has been made by the vote of the Senate. The $117,000 
voted to extend the accommodations of the court-house of the Dis- 
trict of Columbia it is claimed will amply provide quarters for the 
police court in that building; and yet it was stated here yesterday 
authoritatively that that extension did not contemplate the oceu- 
pancy of any portion of that proposed building by the police court; 
on the contrary, that every room proposed to be added by the addi- 
tion of that building would be required for the necessities of the 
courts now occupying it. 

In addition to that, I hold in my hand a letter from Judge Cartter, 
in which he urges the purchase of the present police-court building 
and protests against the proposed occupancy of any portion of the 
City Hall building byit. In this he is joined by all the associate jus- 
tices of that court, Justices Wylie, MacArthur, and Hagner, one of 
whom granted the injunction about which so much has been said. 

I hold in my hand a paper from the inspector of buildings of Wash- 
ington, which I desire to use to rebut the allegation which was made 
here by more than one Senator yesterday that this building was so 
old and dilapidated that but a few years would elapse before it would 
be found necessary to construct a new building. Here is the certifi- 
cate of the inspector of buildings, an officer of the Government, to 
this effect: 


OFFICE OF THE INSPECTOR OF BUILDINGS, 
District OF COLUMBIA, 
Washington, D. C.., May G. 1820, 

Sir: I have the honor to state that the cost of making alterations and repairs to 
the old Unitarian Church, now occupied as police court, was about $4,000, and that 
the arrangements have been found to give excellent accommodations for the pur- 
pose. . 

I would also state that the expenses of repairs since have been but nominal, and 
that the building at present is in very good condition and substantial in all respects, 


and with but littie cost of repairs from year to year will last for half a century, 
Very respectfully, 
THOS. B. ENT WISLE, 
Inspector of Buildings, District of Columbia. 


Hon. R. E. Withers, 


United States Senator 

There is the official evidence of the inspector of buildings, which 
I take it is probably entitled to as much consideration on the part of 
the Senate as the opinion of any Senator in this body can be upon 
such asubject. 

Details have been given by the Senator from Kentucky, which will 
have their effect, of the condition of the cells and the architectural 
structure of those cells; but all that goes for little in my estimation 
when I recognize the fact that by the expenditure of probably not 
exceeding $100 any requisite amount of light and vintiedion can be 
thrown into those cells, because I take it for granted it has been estab- 
lished here that these are not subterranean apartments, that they are 
simply in the basement of the building, and consequently that by 
opening windows into the basement whatever is now found to be lack- 
ing of air or of light can be furnished at very limited expense. 

I have in this connection a communication from Judge Snell, which 
I have already given to the Senate, in which he states distinctly that 
these cells are not occupied during the night at all, and instead of 
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persons being carried there during the night, as my friend from Ken- 
tucky alleges to be the case, they are carried to the station-house 
when arrested, not taken to the police court until morning, when their 


cases are investigated and the parties are disposed of according as | 


the facts warrant, either by committing them to prison or by releas- 
ing them from confinement. 

In addition to that I have another communication from Judge Snell, 
indorsed by the United States district attorney and by both the assist- 
ant district attorneys, to wit, Messrs. Francis Miller and Joseph E. 
Hayden. It reads: 

Pouice Court, District oF COLUMBIA 
May 6, 1880. 
I beg 


substan 


Deak Sin: In relation tothe “ building d byt! 


to say that it is ample in its accommodations and well adapted to its use 
tial in its structure and centrally located ; and has been pronounced by competent 
persons the best court-room in the District 

Judging from the experi ten years, it will 
years to come 

In 1470, when established, the court tried upward of ter 
The arrests made were upward of fifteen thousand annua 
has increased, arrests have fallen to about twelve thousand annually, 
presented andtried have fallen below 

Some were entertained that the surroundings of the court might make it 
an annoyance to the neighborhood, but since it its present quarters no 
nts have reached me from any quarter 
be erected, I should not expect, on the whole, accommo- 
s, because they would not be obtainable ex- 
xpenditure to be admitted 


occupis © police court, leave 


nee of be amply 
thousand cases a year. 
Though population 
and cases 

seven thousand 
lears 
occupied 
compl 
Should a new building 
dations equal to those we now posst 
cept upon terms 
Very truly, &€« 


which would involve too great « 


WILLIAM B. SNELI 
Judge Police Court 
Hon. R. BE. Wrruers 
Committee ¢ 


I fully cone 


. Appropriat 
ur in the above 
FRANCIS MILLER, 
Assistant Attorney District of Columbia. 
I concur with his honor, Judge Snell, and know that it is of 
to the Government to have suitable accommodations for judicial purposes ; 
this building is just what is needed. 


and 


JOSEPH E, HAYDEN, 
Assistant United States Attorney District of Columbia. 
I heartily concur with Judge Snell in his statement her: 
aa stated by him 
GEORGE B. CORKHTEL, 


United States District Attorney. 


Here is the testimony of persons who have no personal interest 
whatever in the matter, who have no pecuniary interest in the mat- 


ter, and I humbly submit to the Senate that what they say is well | 


worthy of very serious consideration. Confirmatory of thisis a letter 
of Major Brock, the chief of police, which I have, who states that 
there has been no complaint that the police court has been a nuisance 
from any one. Ifit were the terrible eye-sore which has been described 
by the Senator from Kentucky, is it reasonable to suppose that the 
attention of the chief of police would not have been called to the ex- 
istence of such a nuisance there? 

Whether the proposed new court-rooms can be used for that pur- 
pose or not, Iam unable to say; but the fact that the bill providing 
for the extension of that building did not contemplate any such use, 
I take it for granted furnishes evidence enough to justify us in as- 
serting that no such purpose was contemplated when the appropria- 
tion for the extension of the building was made. 

Further than that, great stress has been laid upon the report made 
by a committee of the other House in the last Congress which was 
quoted extensively by the Senator from Kentucky. The only reply 
i think it necessary to make in rebuttal of that testimony is that 
one of the gentlemen whose names are appended to that report is the 
chairman of the House Committee on the District of Columbia, that 
another is the member of the Committee on Appropriations who re- 
ported this appropriation bill which passed the House, so far as I 
know, without even an objection. No person raised his voice there 
to demonstrate how unfit this place was or how out of proportion to 
the value of the property was the price proposed to be paid for it. 
1 take it if this testimony was of much value some of the gentlemen 
who signed if would have been ready and willing to rise in their 
places and, at this session of Congress when this bill passed the House, 
protest against the passage. 

It would not have been me, Mr. President, to undertake to discuss 
the legal question raised by the Senator from Kentucky as to the 
title to this property. I stated when I was up before that there is a 
provision of law which prohibits the Secretary of the Treasury from 
paying any money on account of any public building until the title 
thereto shall be made clear and undisputed; and that will furnish 
all the protection that is required on the question of title. If this title 
ve defective, the Senator may rest assured that his object will be 
accomplished, and the money appropriated by this bill will not be paid 
for the purpose indicated. 

But we are told that it will interfere with judicial proceedings, that 


a case has now gone upon the appeal to the higher court, and will | 


soon be adjudicated, and that it is a great outrage for the Senate to 
undertake to step in and anticipate a judicial decision by voting an 
appropriation which will take the case out of court. 
tend to judge of that question further than this: that within one 
short week the Senate by an overwhelming majority has done pre- 
cisely that thing. 
priation to pay for property which was then at the very time the 
appropriation was made in process of adjudication before the Court 


CONGRESSIONAL RECORD—SENATE. 


sufficient for many | 


aaa 
no small importance | 


I do not pre- | 


Less than a week ago tle Senate voted an appro- | 
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of Claims. Therefore the precedent has been established, and it is 
no new departure that the Senate should now undertake to make 
the appropriation which is asked for by this bill. 

Mr. President, I have briefly touched upon the salient points which 
have struck me as cropping out in the debate on this question. [| 
have not undertaken to repeat the arguments with regard to the 
value of the property, of which I have cumulative evidence before 
me, because I know that evidence on both sides can be readily pro- 
cured to an almost indefinite extent; but as that question was argued 
very fully yesterday, and as the opinion of the Senate was taken 
upon it by a yea-and-nay vote, which resulted in the decision of the 
Senate by a vote of almost two to one that the valuation put upon 
the property was not in excess, I do not think it necessary further to 
discuss that question, and I leave it to the Senate to decide. 

Mr. HEREFORD. Mr. President, it was stated yesterday and has 
been again to-day—yesterday by the Senator from Ohio and to-day 
by the Senator from Virginia—that this is a very substantial build- 
ing. The Senator from Ohio said it would last fifty or perhaps five 
hundred years. Now I desire to call the attention of the Senate to a 
few letters which I shall read. The first one that I shall read is from 


| the builder, the man who made the alterations, who ought to know 
| all about it: 


WASHINGTON, May 5, 1880. 

_Drar Stn: In reply to your request asking me to state the condition of the old 
Unitarian church previous to alterations made by me some years ago, will state 
that the roof had given way, and it being a segment of acircle and not being 
properly constructed had thrust the side walls out and would have fallen down had 
not measures been taken to stay it ; the roof was propped up and tie-rods of iron— 
And any gentleman can go there and see them now. I went in 
there yesterday afternoon after the adjournment of the Senate and 


| saw them for myself— 


And tie-rods of iron were put through the walls from side to side, and the walls 
were drawn together; buttresses of brick were built on both sides to give addi- 
tional strength— 


Any Senator can go there and see those buttresses built up all along 


| the length of this building on both sides in addition to the immense 


| iron rods extending from side to side. 
the facts I know to be =. 


Mr. ALLISON. So that the roof is now safe. 

Mr. HEREFORD. I should think it was not a very good roof when 
you hold it together by iron rods, nor a very safe wall when it has to 
be buttressed in this way— 
since which time it has stood in about the same condition as when we left it. 


Very truly, 
WM. H. BALDWIN. 
Mr. J. B. WILSON. 

Mr. MORRILL. I desire to ask the Senator if he does not know 
that that is precisely the form in which large railroad depots are held 
together and heavy roofs supported, and that this was done many 
years ago? 

Mr. HEREFORD. Thatisdone when such buildings are originally 
constructed and not when they are in process of falling down and 
after the walls have been thrust out of their proper level. Any Sen- 
ator can go there to-day and see those large buttresses and iron rods 
fastened through that building and holding it together. 

Again, here is a letter from a gentleman who was present in this 
Chamber yesterday as to the value of the property, G. W. Wight, 
and he is a member of this church and knows all about what he is 
talking of. Here is what he says. 

WASHINGTON, D. C., 5th May, 1880. 

Hon. FRANK HEREFORD— 

I never talked with him in my life— 

I was present in the Senate to-day while the question of purchasing the police- 
court building was under discussion, andit was then stated that it was a very sub- 
stantial building. I know that'the building in question is old and insecure— 

He was a member of this church at the time and is to-day— 
so much so that it was found necessary to build seven buttresses on either side to 
keep the walls from falling outward. These can be seen by any one from the out- 
side. They were even insufficient to make the building secure, and five two-and- 
a-half-inch iron rods had to be run across the audience-room and secured on the 
outside, and they can also be seen. Notwithstanding all these precautions I still 
regard itasa very insecure building and asa building of no value to the purchaser. 


Very respectfully, 
G. W. WIGHT. 

He was at the time this congregation left this building a member 
of the church and is a member of the same church to-day, and these 
are the facts that he states about it. Now you may come here with 
all the certificates of the officers mentioned to supervise public build- 
ings in the District of Columbia and they are no answer and they 
can be no answer to the builder who reconstructed it, and to the mem- 
ber of the church who was a member at the time this was done. These 
men who know all about it say that the building is insecure and they 
state a fact which no gentlemen controverts; that it was about to 
fall down; that the roof was falling in, and they had to sustain it in 


| the way I have stated. 


Now, as to the value of this property, I have a letter from Mr. M. 

G. Emery, president of the Second National Bank : 
SeEcOND NATIONAL BANK, 
Washington, D. 0., May 6, 1880. 

Deak Str: In my judgment the lot corner of Louisiana avenue and Sixth street, 
northwest, oceupied by the police court, would bring from $1.75 to $2 per super- 
ficial foot, if sold for cash. ; 

The building upon this lot is not worth more than the cost of removing. 


Very respectfully, &c., ‘ 
M. G. EMERY. 
J. B. WILs0N, Esq. 
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At the rate of $1.75 a foot, it containing about six thousand square 
feet, the value would be from nine to ten thousand dollars. ba 

Mr. EATON. There are over seven thousand square feet in it. 

Mr. HEREFORD. At seven thousand square feet, it would be less 
than $14,000. eas A 

Again, as to the assessment of this property. I have a certificate 
from the assistant assessor that it was assessed in 1875 for $15,790, 
which was just prior to the time when they wanted to sell it. 

Mr. WITHERS. I would call attention to the fact that not the as- | 
sistant assessor, but the assessor, says that the present taxable value | 
of the property as it stands on the assessor’s books is $18,700, 

Mr. HEREFORD. Here is what he says: 

TREASURER AND ASSESSOR'S OFFICE, 
Washington, D. C., May 6, 1880. 


Value of lot 3, $10,490, $2,000; of lot 4, $3,300; total, $15,790. 


ing June 30, 1875. 


For the year end 


WILLIAM MORGAN 
Assistant Assessor 
The above property is exempt from taxation and has been for years. 
Mr. WITHERS. It is now assessed at $18,700, and here is the offi- 
cial testimony of the fact. 
Mr. HEREFORD. Here are several letters from builders and con- 
tractors : 7 
WASHINGTON, May 6, 1880. 
We are well acquainted with the property occupied by the police court, situated 
at the corner of Sixth and D streets, northwest, in this city, and being well ac- 
quainted w ith real estate, our business being that of builders and contractors, in 
our opinion it is not worth more than $9,000. We attach no value to the building, 
it being old and insecure. . 
; W. B. DOWNING & BROS. 
Builders and Contractors 


WASHINGTON City, May 6, 1880, 
Dear Str: You ask my valuation of the police-court property as an expert in 
such matters. I think it would be fair to pnt it at from nine to twelve thousand dol- 
lars. I have known it for many years, and would not give over $10,000 for it if I 
had a desire to purchase. 
Respectfully, 
S. H. WALKER. 
J. B. Wis0n, Esq. 


WASHINGTON, D. C., May 6, 1880. 
To Jesse B. WILSON, Esq., Washington, D. C.: 


I am well acquainted with the value of real estate in the city of Washington 
and perfectly familiar with the property on the corner of Louisiana avenue and 
Sixth street, northwest, known as the “ police court-house,”’ and in my opinion the 
full value of the same is not more than $13,500. 

J. T. COLDWELL. 

I concur in the above as the full value of the property. 

GEO. W. STICKNEY. 
WASHINGTON, D.C., May 6, 1880. 

Sir: In answer to your inquiry relative to the value of the property located at 
the corner of Sixth and D streets, northwest, now occupied by the police court of 
this city, and being well acquainted with the value of real estate in this city, I 
have no hesitation in saying that $12,000 is about the value of said property. ~ 

Very respectfully, 
SAML. NORMENT. 

J.B. WIiLson, Esq. 


WASHINGTON, D. C., May 6, 1880. 

Deak Sir: I consider the property located on the corner of D and Sixth streets, 
northwest, at present occupied by the police court, to be worth, at the present mar- 
ket value of real estate, $2 per square foot. The building upon the same I regard 
as of no value for either business purposes or private residences. 

E. E. WHITE. 

Mr. J. B. WILSON, 

WASHINGTON, May 6, 1880. 

T have examined the tax and assessment books of the District of Columbia in 
regard to the Unitarian church property, now occupied by the police court, being 
lot No. 3 and the south twenty feet of lot 4, in square No. 429. I can find no assess 
ment of this property except in 1875, when the ground was assessed at $13,790, and 
the building at $2,000. This was prior to the reassessment, which considerably 
reduced the valuations. Under the present assessment the ground is valued at 
$10,369. I find no valuation of the building. No taxes were ever paid on it. 

The property on the opposite corner, namely, the northwest corner of Sixth and 
D streets, is assessed as tollows: Lot 1, in square No. 457, fronting fifty-nine feet 
- a on D street, by seventy-five feet deep on Sixth street, at $7,255 for the 

and. 

The relative assessment per square foot appears to be, for the police-court prop- 
erty at $1.75 for lot 3 and $1.40 for part of lot 4, and for the corner opposite at $1.60 
per square foot. 

The above was made at the suggestion of Jesse B. Wilson, esq. 

WM. R. WOODWARD, 
Examiner of Titles. 
WASHINGTON, D. C., May 6, 1880. 

I called upon Mr. B. H. Warner this morning, a large dealer in real estate in 
this city, and his valuation of the property located at the corner of Sixth and D 
streets, northwest, was $2 per square foot. He placed no value upon the building, 
and that he would so state before any committee if called upon to do so. ” 

J. B. WILSON. 


Now, why under this state of facts are Senators so anxious, when 


we have any number of acres of land belonging to the Government | 


in this city, to go outside and pay $20,000 for such a piece of property 
as this? We have real estate all over this city; and why not station 
the police court on some of that property? There is no contract on 
the part of the General Government to buy this; it is optional; and 
we have a year left yet within which to decide whether the Govern- 
ment will take this property or not. Why not wait for twelve months 
more and then determine the fact whether we want it or not? 


With me the most important inquiry to consider is this: Will you 
force on the people in that part of the city this which I regard asa 
nuisance? The other day there was a property offered at public 
auction across the street, and no bid was received for the reason that 
people wil not buy property in that neighborhood. Iwas there yes- 
terday afternoon; I saw the cells. The Senator from Kentucky was 
more venturesome than I. I did mot go into them ; for certainly the 
appearance of them was enough to prevent my going in. I did not 
venture in. 

I have also a report from the committee to which the whole matter 
was referred by the House of Representatives. They say: 

The building at present occupied by the police court is held at a rental of 
$1,200 per annum, but is asserted by the commissioners of the District of Columbia 
to be untitted and not suitable for such purpose, which the committee believes te 
be true. 

They then go onand argue the question as to the rights of the com- 
missioners to lease or buy this property. I will not take up the time 
of the Senate by going over that argument. They examine it, and 
come to the conclusion in this report that the commissioners had no 
power to buy it. This report is signed by A. 8. Williams, Jo, C. 8. 
BLACKBURN, E. J. HENKLE, GABL. Bouck, WILLIAM CLAFLIN, EPPA 
HUNTON, HeIsTeR CLYMER, and Lorenzo Brentano, all of them con- 
curring in these facts. 

Why, I ask, should we be in such hot haste, a year in advance of the 
time when we must decide, to take $20,000 out of the Treasury of the 
United States and buy this property which, in my judgment, is un- 


| suitable, when we have plenty of property all over the city that belongs 


to the General Government? During the time I have been in Con- 
gress—and I expect to continue to do so unless I see some good reason 
for a change—I have invariably voted against the appropriation of 
money out of the Treasury to buy land in the District of Columbia 
where we have so much. It is said we own half the land in the Dis- 
trict ; and yet we are allthe time buying more. It is said that at one 
session of Congress we gave to a railroad company for depot purposes 
an immense body of land, and at the very same session we appropri- 
ated $400,000 to buy more land ; and so we are going on expending the 
people’s money. 

For these and for many other reasons I think we should vote for 
the proposition of the Senator from Kentucky to strike out the whole 
twenty-thousand-dollar appropriation. There is not a Senator on 
this floor who, if you proposed to place a police court near his resi- 
dence, would not protest against it. Then why force on the residents 
of Sixth street this nuisance there when you would not like it in your 
own case? 

I see the Senator from Vermont [Mr. MorrILi] desires to take the 
floor, and I ask him if he would like to have a police court placed 
near his beautiful residence? No, indeed. 

Mr. MORGAN. Mr. President, I have listened to this debate with 
the purpose of finding out whether this old church onght to be con- 
tinued for a police court and that court kept there, and whether there 
was any authority for the action of the Committee on Appropriations 
in making this suggestion to the Senate of the United States. In the 
course of my listening to the debate that has gone on here I have be- 
come more satisfied than I was before of the necessity of having some 
local government for the District of Columbia, for the Senate has been 
engaged now for several hours, part of yesterday and part of to-day, 
in the discussion of a question that belongs appropriately only to the 
town council of the city of Washington. Here we are bickering about 
the question of the purchase of a piece of property. Affidavits come 
in, reports come in, recommendations come in, letters come in, pro 
and con; and Senators have to listen to the opinions respectively of 
various persons who are interested in various ways, in various degrees, 
upon this very important question of buying this piece of property. 
If this property was in the State of Ohio, or in the State of Virginia, 
and the Senate of the United States had been removed from contact 
with those persons who are concerned and interested particularly in 
its disposal, we should have been able to dispose of the question per- 
haps in half an hour at the most ; but bere it is in the city of Wash- 
ington; and whenever a proposition comes up in reference to the dis- 
position of the rights of property of any person whatever in this city 
the Senate of the United States is converted, as I have observed, into 
a mere town council, and the wrangles that goon here resemble very 
much the interesting debates that occur in such bodies. 

Now, Mr. President, we have the nearest approximation that we 
have been able to devise to a city government for the city of Wash- 
ington, and that is the Committee on the District of Columbia, a 
large, able committee, and to that we have heretofore intrusted the 
consideration of almost every question relating to the immediate in- 
terests.of this locality, particularly interests of the kind that we 
have had under discussion yesterday and to-day. Lunderstand that 
it is the duty and business of the Committee on the District of Co- 
lumbia to inquire into the whole of this business that has been 
brought here by the Committee on Appropriations, and I think the 
Committee on Appropriations have transgressed the rights of the 
Committee on the District of Columbia, and have far exceeded their 
own powers when they have brought this question in this form before 
the Senate. What that committee seems to be trying now to do is 
that which they object to anybody else doing so seriously, in the way 
of an amendment, or in any other way by which we can reach ques 
tions in this body; that is to say, they are trying to make a fresh 
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law, and under that fresh law to get an opportunity to make a new 
appropriation. 

Mr. THURMAN. Will my friend allow me to ask why he should 
fall into that error when this item comes in the bill from the House 
of Representatives, and for all the Senator knows on the rec$mmend- 
ation of the District Committee of the House. I do not know how 
that was. 

Mr. MORGAN. I dare say that if any recommendation had come 
from the District Committee of the House it would have been here- 
tofore ventilated in the Senate. 

Mr. THURMAN. I do not know that it would. 

Mr. MORGAN. I am satisfied that it would. The Senator himself, 
in his anxiety to gratify some of his friends, never would have passed 
so important a point as that. Somebody in Washington City would 
have shown that the House Committee on the District of Columbia 
had considered this question, and had within the province and pur- 
view of its own jurisdiction determined that this house ought to be 
bought or that it onght not to be bought. But here come the Com- 
mittee on Appropriations that have the whole world to deal with ; 
there is no subject known to legislation I believe that that commit- 
tee is not somewhat concerned in. The breadth of its jurisdiction 
is almost universal. Not content with disposing of all matters of ap- 
yropriation in reference to all existing laws, that committee comes 
Sea and creates a new law and demands a new appropriation for the 
fulfillment of that statute. 

Now, I ask some Senator upon the Committee on Appropriations or 
elsewhere to point out to me the statute existing in the United States 
laws under which there is any provision made for the building or 
purchase of a court-house for a police court. When has the Commit- 
tee on the District of Columbia ever recommended a law here to the 
Senate of the United States under which it becomes the duty of the 
Committee on Appropriations to make such an appropriation ? 

Mr. THURMAN. I understand, if the Senator will allow me, that 
the law ofticer of this District, who was in office at the time this con- 
tract of lease was made, gave his written opinion that the District 
commissioners had ample power to make the contract both for the 
renting and for the eventual purchase. 

Mr. BUTLER. If my friend wi!l allow me, I call his attention to 
the fact that in the course of the discussion of this amendment yes- 
terday every member of the District Committee except one voted for 
the appropriation of $20,000. 

Mr. MORGAN. That may be so; and yet this subject has never 
been discussed in that committee. That committee have not as- 
sumed the responsibility of its discussion or its decision. They have 
been, in other words, cut off from an opportunity of doing so. The 
town council of the city of Washington has not considered this ques- 
tion, and that is the council that ought to consider it, and ought to 
consider it before any Committee on Appropriations undertakes to 
apply money for the purpose which this town council may settle on; 
and by the town council I mean most respectfully the District of 
Columbia Committee. That is all the council they have got. 

Now, Mr. President, let us look a little at the frame of this law 
and let us see whether or not the law accomplishes the purpose that 
it is designed to accomplish. In the first section it is provided— 

That the half of the following sums named, respectively, is hereby appropri- 
ated, out of any money in the Treasury not otherwise appropriated, and the other 
half out of the revenues of the District of Columbia, for the purposes following, 
being the estimated expenses of the government of the District of Columbia for 
the tiscal year ending June 30, 1881, namely. 

“Theestimated expenses of the Districtof Columbia” are to be appro- 
priated for, half out of the United States Treasury and half out of the 
treasury of the District of Columbia. Half of this money, therefore, 
is collected by taxation from the people of the District. As our com- 
mittee have reported this increase, in lines 429 and 430, they say: 

For purchase of police-court building, $14,000. 

Who is to buy that building? Who is to judge of the title? Who 
is to determine whether the building should be bought or should not 
be bought? The committee force Congress to determine that it shall 
be bought, and leave no discretion on the part of any person what- 
soever. Is the Secretary of the Treasury to make this purchase, or 
are the board of commissioners of the District of Columbia to make 
it? Not only is this statute silent on that subject, but all statutes 
are silent on that subject. 

I have inquired of the chairman of the Committee on the District 
of Columbia and other Senators whether there was any existing pro- 
vision of law authorizing the purchase of property by the commis- 
sioners or by any other person. I have been answered that there was 
no such general provision. If there be not such a general provision, 
then that power is not given in this statute, for there is nobody named 
in the statute who is to make the purchase. Congress buys; Con- 
gress makes the contract. It does not condescend even to employ an 
intermediate agent to make it. But we are required here to pay 
$20,000 for a piece of property straight out, by an act of Congress 
making Congress a party to the contract on the one part and the 
church trustees the party of the second part, and there it ends. The 
title will be vested of course by the act of Congress; there is no ne- 
cessity for any further investigation about it. There is nobody that 
can refuse to take it after this law has passed. There is no locus 
penitentie granted in this law. There is notime for revocation or 
right of revocation, but the law becomes an absolute and irrevocable 
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purchase of property. The title passes by the law itself from the 
trustees of the church into the Government of the United States ; 
that is what it amounts to; and yet we make the people of Wash- 
ington City pay one-half that money; we tax out of them one-half 
the money and take the title to the United States Government. 

Mr. THURMAN. The Senator from Kentucky was complaining 
that nt took it to the District and that the United States had to pay 
one-half. 

Mr. MORGAN. Iam speaking of the force and effect of this statute. 

Mr. EDMUNDS. May I ask my friend from Alabama a question, 
and I do it really for information, because I have been listening to 
him with great interest? I understand him to say that this is a co- 
ercive appropriation which obliges the authorities, whoever they are, 
United States or District, to do this thing. I would like him to ex- 
plain to me how he reasons that out from the language of this bill 
which to my mind merely provides either $20,000 or $14,000 for a cer- 
tain purpose, leaving it to the proper exeeutive department to decide 
whether it will use that money or will not. 

Mr. MORGAN. Well, now, Mr. President, “the following sums 
named, respectively, are hereby appropriated for the purposes fol- 
lowing, being the estimated expenses of the government of the Dis- 
trict of Columbia for the fiscal year ending June 30, 1881.” There 
are two reasons why I characterize this as a coercive purchase. The 
first is that a particular piece of property is mentioned which shall 
be bought. The second is that no person is named who shall have any 
option as to the completion of the purchase. 

Mr. EDMUNDS. But where, I ask my friend, does he get the pro- 
vision that it shall be bought. The bill only says “for hay-scales 
$200 ;” that is under the head of “ miscellaneous expenses.” I take 
that as an illustration, because I want to get at the Senator’s idea. 
Does he mean that the commissioners of the District or whoever the 
authorities may be are obliged to buy two hundred dollars’ worth of 
hay-scales ? 

Mr. MORGAN. The difficulty was in the alternative proposition 
stated by the Senator from Vermont, the words “or whoever the au- 
thorities may be.” Who are they? Where is the statute ? 

Mr. EDMUNDS. That is another point. The question is whether 
the appropriation of this money compels anybody, either District or 
national authority, to buy this property, or whether it only supplies 
so much money to be expended if the executive department of the 
District or of the United States on their responsibility think it fit to 
buy it. That is the question that I want light upon. 

Mr. MORGAN. My impression is that it is a compulsory purchase. 

Mr. ALLISON. May I ask the Senator—— 

Mr. MORGAN. Let me answer this question first. It is a compul- 
sory purchase, because of the fact that there is no statute which em- 
powers the commissioners of the District of Columbia to buy property. 

Mr. THURMAN. There I beg leave to say my friend is mistaken. 

Mr. MORGAN. Then I have been misinformed by gentlemen who 
ought to know better than I do about it. I should be glad if the 
Senator from Ohio would point it out. 

Mr.EDMUNDS. Suppose there is none ; this statute then empowers 
them to bny it, and the question is whether a grant of the power is 
an authoritative command that they shall do what this act, it is 
true if you provide the money, enables them to do. That is the 

oint. 

r Mr. MORGAN. My point about that is that inasmuch as there is 
no functionary named in this or any other statute to make the pur- 
chase of ground, the power operates eo instanti on the passage of the 
law and does not need any other agency to carry it into etfect, be- 
cause we legislate on what we know to be the state of the law, and 
legislating for the purchase of a piece of property, there being no 
authority named having the discretionary right to purchase or not 
purchase, that act of Congress the moment it operates transfers title 
as soon as the other parties give their consent. 

Mr. ALLISON. Now, I want to call the attention of the Senator 
from Alabama to section 2 of this bill, which provides a method by 
which all this money can be drawn from the Treasury of the United 
States, where it must all go under existing laws, and of course section 
2 will apply to this appropriation as it will to all others in the bill. 
If the commissioners of the District of Columbia still think, after 
looking this whole matter over, that it is unwise to buy this property, 
they of course will not draw the money appropriated for this pur- 
pose, and the money will not be used. 

Mr. MORGAN. What part of the section does the Senator refer to? 

Mr. ALLISON. The whole section. The money is to be deposited 
in the Treasury. 

And shall be drawn therefrom only on requisition of the commissioners of the 
District of Columbia, * * * such requisition specifying the appropriatien 
upon which the same is drawn. 

Of course, if the commissioners of the District of Columbia do not 
make requisition for this specific purpose, for the reason that they 
think it is not a judicious purchase, the money will not be used. 

Mr. MORGAN. The second section of this act refers merely to the 
method of drawing money and making payments, and that is the 
whole purview of that section—the drawing of the money and mak- 
ing payments of it. 

Mr. ALLISON. But there is an appropriation here for hay-scales. 
Suppose the commissioners of the District of Columbia do not choose 
to make a requisition for the purchase of hay-scales, believing that 
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hay-scales are not needed, is there not a discretion in their hands in 
fe to it? 

eEeTMORGAN. If the hay-seales belonged to a particular individ- 

ual and they were specified as that particular pair of scales that should 

be bought, then I should say the title would pass as soon as the owner 

of the hay-scales consented after the passage of the act. 

Mr. CONKLING. Will the Senator allow me to ask him a ques- 
tion? 

Mr. MORGAN. Certainly. 

Mr. CONKLING. Understanding it exactly as the Senator from 
Alabama does, that this is a peremptory vote that this money and no 
less sum shall be paid for this property, and having been a little while 
compelled to be out of the Senate, I beg to make this inquiry: I heard 
the honorable Senator from Ohio express his belief that this building 
would be good for fifty years, and rising somewhat in his credulity 
he eventually stated that he thought it would for five hundred years. 
1 understand that this afternoon some proof has been given in that 
regard, and as I have no other means of getting at it, if the Senator 
from Alabama knows what has been shown about the nature and char- 
acter of the building, I should like to know. I understand something 
has been said on the subject; but what it is I am not aware. 

Mr. MORGAN. I think that as well as I understand from the evi- 
dence this building is something pretty much in the form of an old 
brick-vard with walls bulging out and about, and therefore buttresses 
were put against the walls for the purpose of uniting them, and in 
addition to that some six or seven iron rods were run through the 
building from side to side with the view of tying it together. That 
has been shown; and then on the other hand it has been shown that 
the judge of the police court and his bailiffs and perhaps several other 
persons are not at all afraid of it. Then it has been shown by a mem- 
ber of the church, one of the same congregation, that he thought the 
building was quite insecure. The Senator from West Virginia laid 

reat stress on his credibility. That, so far as I know, is about the 
drift of the evidence in this regard. 

Mr. BUTLER. The Senator will pardon me for suggesting that the 
inspector of buildings of this city also pronounced in favor of the 
building, which is a very important item. 

Mr. MORGAN. Yes, I believe that testimony was produced. There 
is a good deal of important testimony in this case on both sides, show- 
ing that the case is one very narrowly balanced between plaintiff and 
defendant, and in the language of the Maine judge, I think the Sen- 
ate in this case ought not to lean too much in favor of the plaintiff 
for fear they well lean too much against the defendant, and on the 
other hand they should not lean too much in favor of the defendant 
lest they might lean too much against the plaintiff, but by all means 
to observe a middle extreme. [Laughter.] And so I propose, in the 
event that the amendment of the Senator from Kentucky is voted 
down, to offer an amendment which will make this bill a little less 
personal in its character, a little less peculiar in its object, a little 
less specific, which will read about this way, after striking out the 
words which have been so long the subject of controversy : 

For the purchase or erection of a building for a police court, $14,000 ; 

So as to leave these people who have by taxes to pay one-half of 
this money, and who are supposed to be represented by the commis- 
sioners of the District, some opportunity of going before those gen- 
tlemen and presenting their arguments pro and con to see whether 
or not the commissioners would feel warranted under a sense of duty 
to the people of the District of Columbia to buy this building after 
all. If we tax one-half the money out of these people, the very men 
who have to pay a portion of it, and whose property is likely to be 
largely damaged by keeping the police court in this building as we 
are told, if we are going to take the money out of their pockets to 
buy it, and then vest the title in the United States Government, it 
seems to me we ought to leave to the commissioners of the District 
some little discretion in reference to what building they will pur- 
chase, or whether they will take the $14,000 to erect one. I think a 
mighty good police-court building could be erected for this town, the 
ground paid for and everything needed put up, for $14,000. It would 
not be a very handsome structure perhaps, but it would look quite 
as well as that old brick-yard does now and would be more secure. 
We could take the money and build a better house for $14,000, a very 
much better house for the purpose than that which is already upon 
the ground. Whether we shall build upon a public lot or whether 
we shall buy some lot for the purpose would not make very much 
difference. 

But, Mr. President, I do object to making a specific personal appro- 
— of money in this Senate and in the Congress of the United 
States to buy a particular man’s property at a particular price. That 
is the point in this case. A particular man’s property named in the 
bill must be bought at a certain sum of money; and so anxious are 
Senators to get hold of it that they will not stop and consider and 
provide by law who has got to have the title after it is bought, or 
what conveyances are to be made to convey the title, what investiga- 
tion is to be made of the title, or whether there is to be any person 
who shall have the option to say that we will buy after all or that 
we will not buy after all. That is this bill, and I dislike that sort of 
personal, specific, and peculiar legislation. I do not want any Amer- 
1can tosay as to another American, “ You had power in the Senate of 
the United States to coerce that body to buy your property at a price 
that you named.” Let us have fair play. If you want to purchase 


property, go into the market and buy it; vote the money and build 
a house on it; or else buy one that is suited to the purpose. Then we 
can settle the question, and then will be the time to do it, because I 
understand there is a year yet before we are bound to pass on this 
question. 

Mr. WITHERS. Would not an appropriation have to be made event- 
ually for the purchase of property belonging to an individual ? 

Mr. MORGAN. After it was bought, not before. 

Mr. WITHERS. We have the privilege of purchase now. 

Mr. MORGAN. I notice about that privilege of purchase that it 
rises year by year—$18,000 one year, $19,000 the next, and $20,000 the 
next. Ido not know where it will go. Why did you not buy two 
years ago, when you could have got it for $1,000, instead of waiting 
until now and having to pay $20,000? Why did you not do that? 

Mr. President, I have never seen, it seems to me, a shallower pretense 
of a right on the part of any vendor of property to claim the pur- 
chase-money than that which is set up here, that because the Govern- 
ment of the United States or of the District of Columbia retained an 
option to buy this property at $15,000, $19,000, or $20,000, therefore 
we are bound to take it. 

Mr. MORRILL. Mr. President, this case would never have been 
here but for the contract of the commissioners of the District of Co- 
lumbia, and I regard it as a matter of simple justice that the sum 
named in the bill as it came from the House should be appropriated. 

This contract was made by authority by the commissioners of the 
District; and the owners of the property, as I understand, on two 
different occasions were very desirous to have the contract abrogated, 
but it was refused, they having an offer of an equal amount provided 
they could have got a release from the District commissioners. 

Now, Mr. President, let me say in regard to economy that the idea 
of abandoning this contract in order to save any money is utterly 
out of the question. If this shall not be retained we shall be called 
upon or the District will be called upon to erect a building that will 
cost two or three times as much as this. 

Then in relation to the security of the present building, it is true 
that the interior of the building was many years ago re-enforced. I 
doubt to-day whether there is a building in the city more secure than 
it is so far as there is any danger or apprehension of danger on ac- 
count of any part of it tumbling down. It is fastened with the 
strongest kind of buttresses and with irons running through the cen- 
ter, so that unquestionably the roof would sustain a much greater 
weight than it ever will be required to sustain. 

This building is located at the corner of Sixth street and D street, 
at the intersection of Louisiana avenue. So far as I know, I do not 
think that there is a more fit or proper place in the entire city of 
Washington for a police court. There is a nn open space in front 
of it. The police court must be located somewhere where it can be 
convenient, and this place I take it is as convenient as any spot that 
can be obtained. 

The idea of making accommodations in the City Hall, I am told is. 
exceedingly repugnant to the judges of the supreme court, and they 
would even rather be turned out of their building themselves than 
to have in the same building the police court, with the assemblage 
that usually occurs every morning bringing up all the stragglers, the 
drunkards, and street-walkers to the corridors of the court every 
morning; and Ido not blame them. I think we ought to keep the 
supreme court separate and distinct from the police court. All the 
officers of the police court of the District eoncur in regarding this as 
the most suitable place we have, and certainly I regard it as eco- 
nomical, and perhaps more economical than anything else that could 
be provided. 

Now, one word in relation to the value of the property. There are 
six thousand one hundred and twenty feet of land. It was appraised 
in the assessor’s office by men under oath at $2 a square foot in 1877. 
Property since that time has increased somewhat, and I suppose that 
perhaps a fair valuation would be from two dollars to two dollars 
and a half a square foot for the land alone. I therefore regard the 
purchase as a very reasonable one. I understand that some of the 
foremost men in the District, who deal in real estate, appraised this 
at $18,000 to $24,000, and one of the very men who came before some 
committee and reported that it was not worth over $14,000, himself 
made an offer in writing—Hanna—of $18,000 for the property, I under- 
stand. 

Mr. THURMAN, (Mr. CockreE.v in the chair.) Mr. President, I 
promise the Senate not to occupy ten minutes of its time. A question 
has been made as to the power of the commissioners to make this con- 
tract with the trustees of the church. That question was submitted 
before fhe contract was entered into by the commissioners to the then 
attorney of the District, General Birney. He, after full examination 
of the question, gave them his legal written opinion that they had 
authority to make the contract, that they had the anthority and right 
to acquire the property by lease, which carried with it the right to 
aequire it by a better title. That question was brought before the 
supreme court of this District on the bill to which allusion has been 
made, and four of the five judges of the court decided that the com- 
missioners had the authority. 

That ought to settle that question, if it were at all material ; 
but it is not of the least materiality in the world, because if this is a 
proper contract to be ratitied by Congress, or if this is a proper place 
for the police court, Congress has ample authority to give all the 
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power that is necessary to complete the contract, or to make the pur- 
chase independent of the contract. So it is not a question at all of 
whether the commissioners transcended their power or not, although, 
in point of fact, they did not transcend their power. 

Now, one word in respect to what was said by the Senator from 
Kentucky this morning as to the cells, which seemed to make quite 
an impression on some members of the Senate and quite shocked them 
as if they were hearing of the Black Hole of Calcutta. Why, Mr. 
President, what is it? The Senator looked into some cells and there 
were no outside windows. Why, sir, there are no outside windows 
to this cell in which I am speaking now. The Senator probably has 
looked in his philanthropic researches into penitentiaries. Did he 
ever see a penitentiary in which there were not hundreds of cells that 
had no outside windows, the very best of penitentiaries, with hun- 
dreds and hundreds of cells where the prisoners stay all night long 
without a single outside window? All the window, if you may call 
it such, which they have is not a window at all, but a grated door 
opening upon the corridors that run along in front of the cells. This 
is not a prison; it isa mere temporary cell where men stay until their 
case is heard; and we know how rapidly cases are disposed of in the 
police courts. 

A good deal has been said about this building, and it has been de- 
scribed by a Senator this morning as an old brick-kiln. Well, it is 
a historic brick-kiln, if it is one. It is a brick-kiln in which forty 
years ago I saw men whose names are venerated and ever will be ven- 
erated in American history at their devotions, where they went Sab- 
bath after Sabbath as long as they had a residence in this city. It 
is not a contemptible brick-kiln by any manner of means, nor is it a 
dilapidated brick-kiln ; nothing of the kind. 

My friend from New York, with that disposition for humor which 
is so strong in him, has ridiculed it upon the idea that I expressed 
that the thing might last for fifty or even for five hundred years. 
Why, sir, right out there in front of us is what is called the old Wash- 
ington House, nearly one hundred years old, and on which, within 
the last two years, one if not two stories have been placed, and there 
it stands as firm as the fame of George Washington himself. The 
oldest structures in this world now standing are built of brick, and 
the oldest that ever will stand will be built of brick. 

Mr. President, any structure, if no care is taken of it, will go to 
pieces, I do not care of what you build it. You may build it of iron 
and it will go to pieces if no care is taken of it. But almost any 
well-built structure, if care be taken of it, will last, if there be no 
great conflagration or earthquake to destroy it, quite long enough 
for the uses to which it.is to be put. Here on this subject you have 
had the testimony of the judge who sits there. Does he want the 
house to fall down on him? You have heard the testimony of the 
district attorney and the two assistant district attorneys, whose busi- 
ness calls them there. Do they want the house to fall down on them? 
You have heard the certificate of the inspector of buildings, who has 
made a special examination of this house and reports it to be safe and 
sound. Is he going to violate his oath of office and his duty and im- 
pose upon Congress a false certificate on this subject ? 

But let me call your attention to what was said by the former at- 
torney of the District who examined this property before the purchase 
was made. After speaking of the unsuitableness of the old police- 
court building, he said: 


The urgent necessity of removing the police court— 
That is, from the old place on C street— 


was very often brought to the attention of the commissioners. Some, if not all, of 
the members of your board visited the premises complained of, and verified the 
complaints made against them. There was no doubt, so far as I know, as to the 
power and duty of the commissioners to provide a suitable place. There was a 
great deal of difficulty in finding one which could be had at a reasonable rent. In 
several cases exorbitant rents were demanded. The only fair and reasonable offer 
of suitable premises was the one you accepted. ; 


That is, this old church. 


I knew nothing of the offer until the question of title was referred to me for ex- 
amination; but the location appeared to me the best, the building suitable, and the 
rent moderate. ‘The building is on a broad street, in a neighborhood abounding in 
law offices. It is near the City Hall andopposite police headquarters. It would be 
difficult to find any neighborhood in the central part of the city where the location 
of the police court would be objectionable to fewer persons. The effect upon the 
value of dwelling-houses in the immediate vicinity may be unfavorable, but the 
Property itself is probably made more valuable for offices. 

My opinion as to the legality of your action has been sustained in the most de- 
cided manner, by four out of tive judges of the District court; the expediency of 
your action has been generally approved, I think, by persons familiar with the 

acts, and not sympathizing with the personal grievances of the complainants in 
the equity suit; and that you were not governed by considerations of duty to the 
public is a charge opposed to all the facts known to me. F 

With the highest regard, I remain, yours, &c., 

WILLIAM BIRNEY. 

Hon. WM. DENNISON, 

United States Commissioner, District of Columbia 


Mr. President, one word more. I think I have never known gen- 
tlemen to draw on their imaginations more than my friends who have 
been describing the horrible nuisance of a police court. I referred 
yesterday to the police court in Cincinnati, on Ninth street, a narrow 
street. To-day I asked my friend and colleague whose seat is before 
me, [Mr. PENDLETON, ] knowing that his knowledge of the locality 
was much better than mine, what are the buildings opposite that 
police court, across that narrow Ninth street in Cincinnati; and what 
did he say? “Two churches and a female seminary.” The police 
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court does not interfere with the churches ; it does not interfere with 
the female seminary. I spoke of my own town. I want to say that 
I may possibly have been mistaken in my recollection as to the police 
court there having been held in the building in which the post-office 
was held. Iam in some doubt as to whether I was correct in that 
statement or not, although I will not assert that I was wrong; but 
I know where it is held now, and I know that it is held in a neigh- 
borhood where nearly all the buildings are private dwellings and 
nice private dwellings too, and I have passed by that city prison and 
police court again and again and again to admire it, for it is a nice 
building, and I never saw ten men on the outside of that building. 
And if there was anything like a crowd there to disturb the public, 


just as is the case here as I am assured by the late chief of police of 


this District, there is always a sufficient police force at the police 
court to see that the streets are not obstructed by those people whom 
the Senator from Kentucky called the scum of Washington. That is 
provided against. I passed this morning in sight of this police court, 
and I did not see one single human being in Sixth street on that 
block. 

Mr. President, this is a matter of fancy. The Senator from West 
Virginia with great emphasis asked of me “if this police court were 
now proposed to be established next to your dwelling would you like 
it?” No, lwould not; I grant I would not; but I should have no 
right to say to the public authorities “ you shall, because | do not 
like it, put it next to somebody else who would dislike it just as much 
as 1.” There are many things that I would not like next to my dwell- 
ing. I would not like a public tavern next to my dwelling. I would 
not like a public restaurant next to my dwelling. I would not like 
diverse business houses that might be very useful and excellent next 
to my dwelling. I would not like a Joss temple next to my dwelling. 
There are a great many things I would not like next to my dwelling ; 
but it does not follow that Lean say “I will not have them, they 
shall not be established there because they offend my esthetic tastes, 
and they shall be put down by somebody else to offend his tastes and 
his feelings.” 

But it is said we have plenty of ground and we can put it where it 
will offend nobody ; and my friend from Alabama really does indulge 
the idea that you can build a police court with the necessary cells 
and so on for $14,000. I tell him that if we undertake to build a 
structure upon the public grounds belonging to the Government in 
the city of Washington $50,000 will not pay tor it. It is much more 
likely to cost $75,000. I say in an economical point of view the Gev- 
ernment never had so good a proposition offered to it as that for the 
purchase of this property. 

One word more about the title. The title was examined by Gen- 
eral Birney, the attorney for the District, and found to be good. It 
does not require any certificate that it is good to me, for it is more 
than forty years since I was first in that church and it was then in 
possession of this same Unitarian society, and it has been occupied by 
them or the lessees under them ever since that time, a period of forty- 
one years. I think that is a good enough title of itself. Nobody 
questions the title. Then where is the title to go? It has been very 
well said by the Senator from Vermont [Mr. EDMUNDS] that this is 
simply an authority to buy; it is an appropriation, and if there is 
nobody to make the purchase and take the title then there is no harm 
done. That is very certain; but I have no doubt in the world that 
there is ample authority to take the title. Thereis ample authority 
on the part of the District commissioners, as was decided by four 
out of the five judges of the supreme court, to make the purchase ; 
and when you give them the means to make it, I presume they will 
do it. If there were not, if you made the appropriation for the pur- 
chase of it, the executive department of the Government would have 
a right if there were no District commissioners to take the title. 

Several SENATORS. Vote! Vote! 

The PRESIDING OFFICER, (Mr. Cockrett in the chair.) The 
question is on the motion of the Senator from Kentucky, [ Mr. Breck, ] 
to strike out in lines 429 and 430 the words: 

For purchase of police-court building, $20,000. 

Mr. CONKLING and Mr. BECK called for the yeas and nays, and 
they were ordered, and the Secretary proceeded to call the roll. 

Mr. RANSOM, (when his name was called.) On this question I am 
paired with the Senator from Wisconsin, [Mr. CARPENTER.] If he 
were present, he would vote “ yea” and I should vote “nay.” 

The roll-call having been concluded, the result was announced— 
yeas 22, nays 33; as follows: 

YEAS—22. 
McDonald, 
Morgan, 
Pendleton, 
Pryor, 
Saulsbury, 
Saunders, 
NAYS—33. 
Kellogg, 
Kirkwood, 
MeMillan, 
McPherson, 
Maxey, 
Morrill, 
Paddock, 
Platt, 
Plumb, 


Teller, 
Vance, 
Voorhees, 
Williams. 


Conkling, 

Davis of Illinois, 
Harris, 
Hereford, 

Hill of Georgia, 
Kernan, 


Bayard, 
Beck, 
sooth, 
Call, 
Cockrell, 
Coke, 


Allison, 
Anthony 

Blaine, 

Blair, 

Bruce, 

Burnside, 
Butler, 

Davis of W. Va., 
Dawes, 


Rollins, 
Slater, 
Thurman, 
Wallace, 
Windom, 
Withers. 


Eaton, 
Edmunds, 
Farley, 
Ferry, 
Garland, 
Hampton, 
Hoar, 
Ingalls 
Jonas, 
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ABSENT—21. 


Bailey Groome Jones of Nevada, Vest, 
Baldwin Grover, Lamar, Walker 
Cameron of Pa., Hamlin Logan, Whyte. 
Cameron of Wis. Hill of Colorado, Randolph 

Carpenter, Johnston, Ransom, 

Gordon, Jones of Florida, Sharon, 


So the amendment was rejected. 
Mr. BECK. I move to add after the word “dollars,” in line 430, 
these words: 


But no part of the money hereby appropriated shall be paid until a deed shall be 
) 


tendered by the vendors which shall be satisfactory to the Attorney-General of the 
United States. 

Mr. WITHERS. I understand that to be the existing law, and I 
think it is entirely unnecessary to add it here. 

Mr. BECK. I assert that there is no such existing law. This is a 
deed to be made to the District of Columbia, not to the United States. 
There are provisions of law where deeds are made to the United States, 
but when the United States is putting in its money, $10,000, to buy 
property for other people, and is to have no control over it, and it is 
to be conveyed to other parties, surely it is as little as Congress can 
ask, when they know nothing about the title, to propose that a satis- 
factory title shall be shown. Here is simply a lease which gives 
the commissioners the option to take the property at a given price ; 


and now before $20,000 is paid for it, one-half of which comes out of 


the Treasury of the United States, I ask only that a deed shall be 
tendered by the vendors satisfactory to the Attorney-General of the 
United States. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kentucky. 

Mr. THURMAN. I call the attention of the Senate to the fact that 
this title had been examined by the former attorney of the District, 
and to the fact that it is known, not simply to myself but to other Sen- 
ators here, that this property has been in the undisturbed possession 
of the Unitarian society for at least forty-one years, and no doubt 
much longer. This amendment is, in my judgment, wholly unneces- 
sary. It is not to be presumed that the commissioners are going to 
take a deed which is defective in form. A simple deed, such as almost 
any attorney in the District can prepare, for property well defined, 
is not what requires any examination on the part of the Attorney- 
General. Ishould not object to the provision but that I really do not 
see the necessity of amending the bill for any such purpose. 

Mr. BECK. The lease on its face shows that it was made by a 
meeting of the seat and pew holders of that church reciting some con- 
veyance they had made before, after due notice, that authority was 
given to certain persons. This was done on the 3lst day of May, and 
the lease was executed on the Ist day of June, 1577. The papers do 
not show that any binding obligation was made on them to make the 
sale at all, nor that the persons who made the lease were duly author- 
ized by anybody to do it; and no matter who examined the title 
then, surely it is a very simple matter if there is an honest intention 
in the case to provide that the title shall be examined and a good 
title made before the money is paid. 

Mr. CONKLING. Mr. President, it seems to me this is a very ex- 
traordinary case as it stands so far before the Senate. My sympathies 
are entirely with this church, not with the old church of which the 
knowledge of the Senator from Ohio goes backward forty years and 
forward from fifty to five hundred, but with the new church which 
has been erected, as I understand, next door to the mansion of the 
honorable Senator. I cannot commend too warmly the Christian and 
progressive spirit of that congregation. In leaving this old site they 
sought not a fashionable quarter of the city, but they hunted mis- 
sionary ground [laughter] and most discreetly I think. Before long 
now two great congregations are to assemble known sometimes as 
national conventions. ‘Their purpose is to nominate each a candidate 
for the Presidency; and most unfortunately I think, they will be 
unable to nominate but oneeach. Growing out of this circumstance I 
fear the consolations of religion will be greatly in demand in that 
quarter of the town in which this congregation is directing its mis- 
sionary labors. [Laughter. ] : 

And for these reasons, if for no others, my heart and sympathy go 
out toward this congregation, and I would in almost any way that I 
can think of now except by giving a vote which I believe to be 
wrong, bid them God-speed and aid them in their efforts to dissem- 
inate the Gospel, especially in that particular locality. 

But, Mr. President, ardent as I am, fiery as is my zeal for this con- 
gregation and the work it is carrying on, I really think the honorable 
Senator from Ohio asks us now to go too far. I believe—but I am not 
going to argue that—that the purchase of this ancient church site 
for this purpose, and by legislation so peremptory as this, is improv- 
ident and unjustifiable ; but the Senate has voted upon that, and I 
well know how right the Senate must be and how wrong inevitably 
I am when a majority records itself in favor of a proposition which 
does not commend itself to me. Iam not going, therefore, to retrace 
the argument on that branch of the case. 

jut now the Senator from Kentucky proposes that when this act 
comes to be executed the law officer of the United States, the only 
officer who holds that place, chosen and appointed for just such pur- 
poses, shall do what my honorable friend from Illinois [Mr. Davis] 
a8 an individual would do if he were going to purchase this church 
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himself, namely sit down as a lawyer and leok not to see whether the 
blank which can be found in the “ Clerk’s Assistant” or in a “Jus- 
tice’s Court Manual” has been properly filled up—because the honor- 
able Senator from Ohio said none too strongly that almost anybody 
could do that—but review the facts, look at the chain of title, see its 
source and origin, before this money is paid. The honorable Senator 
from Ohio objects to that. What is the objection? Why he says it 
is wholly unnecessary; he says the presumption is that somebody 
will look at this title and see that it isall right. Isit not a sufticient 
answer to that to ask then what harm in saying it? We are trustees 
here ; we are dealing for somebody else ; and would it be unusual for 
a trustee paying over trust money, if he was going to depute an agent 
to do it, to direct him to see in the ordinary customary way that the 
title and the muniments of title were good ? 

If the honorable Senator from Ohio will bear with me I can make 
a suggestion to him which will commend itself to him. This prop- 
erty was occupied by a congregation, by the members of a church, 
and a church without a bishop I believe, which I think is commend- 
able, as I would also commend a State without a king. It was ocenu- 
pied by a congregation, and they or somebody for them originally 
took title from whom I do not know. Now, does not every lawyer 
know, does not my distinguished friend from Illinois before me who 
knows something about the history of the country and its customs 
in the transfers of real estate know that nothing is more usual than 
a clause of reversion in a deed which originally carried real estate to 
achurch corporation, and much more toa church congregation merely? 
What do we know in this case as tothat? Something may have been 
said which has escaped me; but I have not heard anybody state the 
origin of this title. I have not heard any Senator state for himself 
or for anybody whose testimony he has before him, that he knows 
that there are not or were not in some of the conveyances, original 
or mesne, of this property, reservations, clauses preventing its being 
diverted to other purposes, covenants under which it would revert 
or go in some other direction or become subject to some condition. 

Mr. THURMAN. Did the Senator hear what I read from General 
Birney ? 

Mr. CONKLING. Now, within a few moments? 

Mr. THURMAN. Yes. 

Mr. CONKLING. Yes, sir, I did. I heard the honorable Senator 
read from General Birney that he had examined the title and found it 
good. Was not that the effect of it? : 

Mr. THURMAN. Yes, sir. 

Mr. CONKLING. I assume that, and I assume that the words were 
written in the best of faith and by an intelligent man who believed 
what he said; but I think I should answer the question of the hon- 
orable Senator from Ohio quite sufficiently if I were to ask him whether 
he as attorney or counsel for minor children or even for an individual 
able to take care of himself if he were on the spot, would pay over 
$20,000 for a paper title of that property and justify himself in doing 
it because he reads from a printed pamphlet that General Birney said 
he had looked at the title and found it good ? 

No, Mr. President, as the honorable Senator from Ohio very rarely 
but sometimes does say, “ that won’t do; ” and the honorable Senator 
from Ohio would never have attained the distinguished position which 
he occupies in the profession not only for intelligence but for char- 
acter if he had at any stage of his professional life done business in 
that slipshod and regardless way. He knows that if he were going 
to pay his own money for this title he would either have somebody 
examine it or he would examine it himself, and if he had my money 
in my absence to pay for it he would be a great deal more certain to 
do it than if he was going to pay money of his own. 

But, Mr. President, that is foreign to the purpose. The more cor- 
rect this title shall be as a paper title, and in consequence of long 
user, of adverse possession, I suppose the Senator meant when he said 
that forty years ago he had seen great men enter that tabernacle and 
depart from it—the better this title may be I say, either on paper or 
by adverse possession, the easier it be to make profert of it and to 
manifest to the Attorney-General that the title is complete. 

Now, what objection is there to it? Is it a slur upon anybody? 
Does it carry an implication with it upon anybody? If it did I would 
not like to vote for it, because as far as I know the persons interested 
in the church (and I know several of them because they have taken 
occasion to speak to me very earnestly on this subject; one has not 
been allowed to go under the misfortune of not knowing some of 
these gentlemen) everything that was said of them yesterday by the 
Senator from Ohio Iam willing to adopt and repeat. If it was aslur 
upon them or either of them, | should dislike very much to vote for 
this amendment. But is it offensive to anybody when the Congress 
of the United States is directing money to be paid for real estate, to 
require that the regular deputed agent for that purpose of the Uni- 
ted States shall look at the title and see that it is all right before the 
money is paid over? If we have come to do business in an atmos- 
phere so redolent with etiquette and exalted observance as that, I 
think we shall find ourselves on what Leslie Coombs of Kentucky 
used to call the “ high pints.” Ido not understand that there is any 
criticism of that sort properly to be made. 

Mr. President, a memorandum handed me by another Senator sug- 
gests to me that I have been deficient at least in statement because 
he says that it strikes his mind that usually property held by a church 
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would be so held that it could not be alienated by that church abso- 
lutely and indiscriminately. So it seemed to me, and I ee I 
had made that suggestion some moments ago, that it usually passes 
not as an absolute title in fee-simple broad and naked and like a sale 
from one man to another, but granted for church purposes ; it iscom- 
monly restrained and burdened—that is the word the law uses—bur- 
dened with certain restrictions. The suggestion made to me is the 
very one which I intended to make some moments ago. 

Another Senator has been kind enough to furnish me with astatute, 
which I judge is relied upon to show that this amendment ina word 
is unnecessary, and as I have not had an opportunity to read the 
statute I will read it, by permission of the Senate, aloud. 

Mr. EDMUNDS. What is the section ? 

Mr. CONKLING. Section 355: 

No public money shall be expended upon any L 
United States for the purposes of erecting thereon any armory, arsenal, fort, 
or other public building, of any kind whatever, until the written opinion of the 
Attorney-General shall be had in favor of the validity of the title, nor until the 
consent of the Legislature of the State in which the land or site may be, to such 
purchase, has been given. 

I have not read the whole of this section, although I judge I have 
read the part of it which touches this point. If it were handed to me 
to read in opposition to this amendment, I read it most emphatically 

in support of the amendment, because it shows that Congress has 
deemed it proper to enact as a standing statute applicable to all cases 
whatsoever which it covers the equivalent and counterpartof this very 
amendment; and yet it does not cover the case now before the Sen- 
ate. Let me see if it does: 

No public money shall be expended upon any site or land purchased by the United 
States for the purposes of erecting thereon any armory, * * * or other public 
building, of any kind whatever, until the written opinion of the Attorney-General 
shall be had in favor of the validity of the title. 

Here is a case of land not purchased as a site on which to erect a 
building, but a site on which already stands, and as the Senator from 
Ohio says will stand for five hundred years at least, that he knows 
of, or seems to think, the building which is to be used. Therefore 
this statute as I understand it, and for another reason as well, does 
not cover the case which we have before us. 

Mr. BECK. The title is to pass to the District of Columbia and 
not to the United States in this case. 

Mr. CONKLING. The Senator from Kentucky in his seat suggests 
an additional reason why it does not apply to this case. But the rea- 
son of it applies to this case; the good sense of it applies to this case, 
and that is a good sense which I think will commend itself to the 
Senate, unless there be some reason why this particular proposition 
in the bill should be agreed to here without the dot of an i or the 
cross of at. If there isa fear in this body that the co-ordinate branch 
of Congress, should it get an opportunity again to act on this propo- 
sition, may act adversely to it, I can understand the opposition to 
this amendment; but I venture to say that the wit of man can sug- 
gest no other solid reason against it. If the Senate amends this pro- 
vision of the bill at all, it will become matter of disagreement between 
the two Houses, and if the House of Representatives then choose to 
amend it further they may do it; whereas if it is preserved just as it 
is, voting down every amendment however meritorious, then any 
sharp parliamentarian can say to a committee of conference, “ You 
cannot touch that, because the two Houses have agreed upon it, and 
you have nothing to do with it.” If that be the pea in this shoe, I 
understand exactly why it is that Senators are so very tender-footed 
about adopting any sort of amendment. 

Mr. EATON. Possibly that is the reason why Senators want the 
amendment adopted. 

Mr. CONKLING. My honorable friend from Connecticut, who 
comes from a sharp place and is a sharp man, suggests to me that 
possibly that may be the reason why the amendment is offered. An 
amendment is a good one that has for it two sufficient reasons; that 
must be a very good amendment. This amendment has a reason for 
it good enough to have been carried into the general statutes, to ap- 
ply to every case which the statute reaches, and it is a reason which 
commends itself to any honest man and every honest man. That is 
enough for it to stand on. If in addition to that it has the reason 
suggested by the honorable Senator from Connecticut, although I 
know nothing of it, I only say that it isan amendment which rests 
upon two foundations, one of which is quite enough to sustain it. 

I submit with great deference that, meritorious as this thing may 
be, it is not wise or wholesome to have it understood that because a 
number of persons, however meritorious, are interested in a particu- 
lar thing, and because they unite and assent in urging it upon mem- 
bers of the Senate, that sort of persuasion has the power not only to 
induce the Senate to do what I think is an improvident and extra- 
ordinary thing, (1 say that under favor, as the Senate has adopted 
it,) but then to go further and say it shall be done in such a way as 
to exempt it from ordinary business-like scrutiny, and to take it out 
from under the operation of an amendment, which proposes to place 
it just where that general statute places the great body of purchases 
of real estate for public buildings. 

Mr. THURMAN. I dislike exceedingly to vex the ear of the Senate 
with further remarks on this bill, and I shall endeavor to be as brief 
as possible. I expressed my disapprobation of the amendment offered 
by the Senator from Kentucky, because I considered it wholly un- 
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necessary, and I strongly suspected that the effect of it would be that 
which now the Senator from New York is openly advocating, and that 
is that this provision which passed the House of Representatives, I 
do not know by what vote, and I would not be authorized to state if 
I did, which has passed the Senate twice now in effect and by a vote 
of nearly two to one at each time, shall go to some conference com- 
mittee to be tinkered there, so that the opinion and judgmeni of 
nearly two-thirds of the Senate shall in some way in the end be de- 
feated. I do not say that is the reason of the Senator from Ken- 
tucky, for I am not accustomed to impute motives at all. 

Mr. BECK. I will answer that. 

Mr. THURMAN. I do not impute any such motive to him; but if 
that had been his motive he could not have taken a much happier 
way to effectuate it than to propose this amendment, for it is true as 
stated by the Senator from New York, that if this provision in the 
bill goes back to the House as it came from the House, there is then 
no matter of dissent between the House and the Senate upon this 
subject, there is not a question which can come before a conference 
committee upon the dissenting votes of the two Houses. We know 
very well that, very erroneously in my judgment, House conference 
committees have again and again insisted that if you amend aclause 
in a bill in the least particular whatever that opens the whole clause 
to the consideration of the conference committee. 

Mr. HOAR. Will the Senator from Ohio allow me to make a sug- 
gestion to him at that point ? 

Mr. THURMAN. Certainly. 

Mr.HOAR. Thelaw whichauthorizesthe purchase of land for school 
uses in this District, under which very costly structures, amounting to 
more than $100,000 in some instances, are built, simply authorizes the 
school board of the District to buy land, or if they do not buy it to 
condemn it themselves, and they take, without any expression of 
the statute, the entire responsibility of seeing that there is a good 
title, and we leave it to them under our general law. Now, can we 
not leave the same discretion to the commissioners of the District in 
buying this little police-court lot ? 

Mr. THURMAN. Iam coming to that presently. I was speaking 
about the effect of amending this clause. We know very well that 
there has been a difference of opinion between conference commit- 
tees of the Senate and conference committees of the House on the 
subject of what are the disagreeing votes of the two Houses for many 
years, the conferees on the part of the Senate generally maintaining 
that the conference is limited to the specific matter upon which the 
two Houses disagreed, but on the part of the House it being con- 
tended that if you amend anything, if you cross a ¢ or dot an #, that 
opens the whole section or paragraph of the bill to a consideration 
and that it may be absolutely stricken out, although it may have 
been agreed to by both Houses. Now, I do not want that. 

Then I cannot see the necessity for the amendment. Is it possible, 
does any Senator fear now really, that the District commissioners 
will ever agree to purchase this property without having the title, if 
it needs any further examination, thoroughly and completely ex- 
amined? Does any man believe they will do any such thing as that ? 
Has any Senator any fear that the District commissioners are in a con- 
spiracy to defraud the United States or defraud the people of the 
United States, and that they will not honestly expend this money ? 
Even if the statute which the Senator from New York has read, and 
upon which I shall have a word to say in a moment, had no applica- 
tion here at all, does anybody believe that these gentlemen who are 
appointed by the President and confirmed by the Senate, who are 
men of standing and character, are going to expend $20,000 of the 
people’s money without seeing that they get a good title? In the 
face of that and in the face of the fact that for nearly or quite fifty 
years that property has been in the possession, the undisturbed, un- 
challenged, unquestioned possession of this religious association and 
its lessees since they leased it three years ago, where is the necessity, 
who can believe there is any necessity to amend this provision in the 
bill so as to open it to the manipulations of a conference committee, 
for that is the whole effect of it. Mr. President, I cannot believe it. 

Besides that, I quite disagree with my friend from New York upon 
his interpretation of this statute. I am inclined to think that the 
statute applies to this very case. Certainly the reason that he gives 
why it does not apply is one that he will not stand to when he wakes 
up to-morrow morning if he sleeps over it at all. The idea that this 
statute only applies to the purchase of some piece of vacant land npon 
which the United States intends to erect some kind of a structure is 
altogether too narrow an interpretation of the statute ; itis altogether 
too much sticking in the bark for the broad intellect of my friend 
from New York. If we were to pass a bill to purchase the building 
which was erected for the Freedman’s Bank, or Freedmen’s Bureau, 
or whatever it was, and which is now occupied by the Attorney-Gen- 
eral of the United States and by the Court of Claims, and which we 
would not want to change by one iota, does the Senator from New 
York think that this statute would not apply to it,and that no cer- 
tificate of the goodness of the title by the Attorney-General would be 
required, because the building had been already erected? Oh, no, 
Mr. President, he never would give such an opinion as that in the 
world. He would not interpret the statutes in any such narrow way 
in the world. He would know that that would be rendering it too. 
literally, and that would not do at all. 
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My friend from Kentucky on the left did suggest a matter, how- 
ever, that is worthy of consideration. Says the statute : 

No public money shall be expended upon any site or land purchased by the 
United States for the purposes of erecting thereon any armory, arsenal, fort, forti- 
fication, navy-yard, custom-house, light-house, or other public building, of any 
kind whatever. 

Savs my friend on the left, this is not a purchase by the United 
States, and therefore this statute does not apply. That is worthy of 
consideration. I say that whether the title is given to the United 
States, whether the property is conveyed directly to the United States, 
or whether it is conveyed to the District of Columbia as a municipal 
corporation, in either case a broad, fair, and just interpretation of the 
statute requires this examination of title to be made and to be certi- 
fied by the Attorney-General. 

J might make a verbal criticism of this statute that would be better 
founded than that of the Senator from New York. The statute does 
not say that the title shall not be taken until the Attorney-General 
has given this opinion, but no money shall be expended on the prop- 
erty that is purchased until the title is found to be good; but in my 
judgment that would be too narrow also. The true meaning of it is 
that no real estate shall be purchased for the United States until the 
title has been examined and certified to be good by the Attorney- 
General. It does not matter one particle in my humble judgment 
whether the property when purchased be conveyed to the United 
States or whether it is to be conveyed to the District of Columbia, 
which is under the sole and exclusive jurisdiction of the United 
States. or whether it is to be conveyed to some trustee that the 
United States may name to receive the title; the substance of the 
thing is all that need be looked to, and that requires this examination 
without amending this provision at all. But Iam taking up too 
much time, and I leave the subject. 

Mr. BECK. Intimations, that have been disavowed of course pro 
forma, that this amendment of mine was not offered in good faith 
need a passing answer. 

Mr. THURMAN. I made no intimations nor disavowal pro forma. 
When I speak, I speak plainly, fairly, and squarely. 

Mr. BECK. The Recorp shows that I prepare amendments and 
offer them plainly, fairly, squarely, and honestly, and although the 
Senator from Ohio may speak ex cathedra, I have a right here to offer 
an amendment that I think ought to be passed, and to give the rea- 
sons for it, without any intimations, direct or indirect, as to the pur- 
pose for which I moved the amendment. 

The Senate of the United States have in a few words said that they 
will pay $20,000 for a police court. Why? Because a congregation 
had entered into a lease with the commissioners of the District of 
Columbia for four years with the privilege to the commissioners to 
buy the property during or at the end of the term at a given price. 
The lease I hold in my hand, aud it recites that : 

At a meeting of the seat and pew holders of the First Unitarian Society of Wash- 
ington, District of Columbia, convened at the church on the 3lst day of May, A. D. 
1877, in pursuance of due notice by the pastor, at the request of the committee of 
management, on motion of Henry A. Willard, the Rev. Clay McCauley was called 
to the chair and W. P. Dunwoody was appointed secretary. 

The following preamble and resolutions were offered, and passed unanimously, 
namely. 

Whereas negotiations were going on between the church and these 
commissioners, and whereas the pew-holders then present thought it 
would be a good lease to make, therefore in pursuance of that they 
did so. If 1 may be allowed to hand it to the Reporter, I should like 
the lease to go into the RECORD to show what they did do.* 


* The lease referred to is as follows: 


Whereas negotiations are now pending between the First Unitarian Society of 
Washington City and the District of Columbia for the leasing by said District of 
Columbia, with the privilege of purchase from said society, of the church property 
and premises situated at the corner of Sixth and D streets, northwest, in Washing- 
ton City, District of Columbia; and : 

Whereas it appears from investigation of the title to said property that for the 
purposes of said letting or sale the trustees in whom the legal title to said property 
is now vested, to wit, James Adams and John Purdy, should be puthecteod and 
directed to make such conveyance of the said church property to George E. Baker, 
John Purdy, and Frederick B. Lilly, the present trustees, to enable them fully to 
complete and carry out the said negotiations by the pew-holders at a meeting of 
the society: Now, therefore, 

Be it resolved, At a meeting of the pew-holders of the First Unitarian Society of 
Washington, after due notice, that the present surviving trustees of the said real 
estate, to wit, James Adams and John Purdy, be, and they are hereby, authorized, 
empowered, and directed to make and execute to the said trustees, George E. Baker, 
John Purdy, and Frederick B. Lilly, at present trustees of this society, the title to 
the church property; and the said trustees, George E. Baker, John Purdy, and 
Frederick R. Lilly, be, and they are hereby, authorized, empowered, and directed 
to make and execute to the District of Columbia a lease of the church property on 
the corner of Sixth and D streets, northwest, in Washington, District of Columbia, 
and known as parts of lots three (3) and four, (4,) in square 489, for a term of four years 
from the Ist day of June, A. D. 1877, at an annual rental of $1,400 for the first year 
and $1,500 for each year thereafter, with the privilege to said District of purchasing 
the said real estate at any time during the term of said lease upon the following 
terms and conditions, to wit: If purchased in one year, at the price of $18,000; 
within the second year, at the price of 319,000; and at any time after that, at the 
price of $20,000. But said trustees shall in said lease and agreement of sale reserve 
to the church the organ, bell, and church furniture; and if within the said period 
of four years the said District of Columbia shail desire to purchase said real estate, 
then the said trustees, George E. Baker, John Purdy, and Frederick B. Lilly, their 
Survivors or successors or grantees, are hereby authorized and directed to convey 
to said District of Columbia in fee-simple absolute, upon the payment of the pur- 
chase-money as above mentioned, the said real estate by such deeds as may be nec- 
essary to give said District of Columbia a clear title thereto. 

We, the undersigned, president and secretary of a meeting held by the pew and 


This purchase is being made because that lease was made. That 
church may have had a title for forty years or for four hundred years ; 
the question is when this deed is made, has anything been done un- 
der this lease which divests that church of the title? The Attorney- 
General of the United States is not required by the statute which has 
been read to look into any purchase made by the District of Colum- 
bia, and the commissioners are uot by the terms of the act we have 
passed required to submit to him any question touching it. I offer 
an amendment which provides that before the money of the United 
States is taken these commissioners shall not accept that deed or pay 
that money until it is ascertained not only whether the original title 
was good in the church, but whether the conveyance that the pew 
holders or seat-holders or whoever have title in it offer to the prop- 
erty shall also be approved by the law oflicer of the United States. 

Mr. BUTLER. Will the honorable Senator yield to me for a ques- 
tion ? 

Mr. BECK. Yes, sir. 

Mr. BUTLER. Is there any reason to suppose that the commis- 
sioners of the District of Columbia will not do everything that is 
right and proper and honorable in order to protect the Government 
in reference to the title of this property ? 

Mr. BECK. I will answer that in this way: Is there any reason 
to believe when one man makes a trade with another or as trustee 
for another that the person he is dealing with is a scoundrel? Yet 
that requirement is mede in all cases whenever a trustee makes such 
a transaction ; and as we are trustees dealing with the people’s money 
it is our duty to see that our law officer properly appointed shall ascer- 
tain whether or not this thing is well done and properly done. 

Mr. BUTLER. Mr. President—— 

Mr. BECK. Wait a moment; let me answer the question and then 
I will yield. 

It is not retlecting upon anybody to require him to do it or to re- 
quire the persons who are offering to make the sale to show whether 
they themselves have the right to dispose of the property. It is not 
reflecting upon the commissioners of the District to say that they are 
not lawyers, for there is not a lawyer among them. One is an engi- 
neer; the other two are not lawyers. One was at the head of the 
police here for a long time, and is a highly respectable gentleman. 
When we furnish them $10,000 and put that to $10,000 that they fur- 
nish from the tax-payers of the District, and the proposition is made 
that before they obtain this title the Attorney-General of the United 
States shall see that the title is good, that the persons offering to con- 
vey the property have the right to convey it, and that the convey- 
ance is made in a form to secure the people of the United States, 
then the suggestion is made that the effort is to get the matter into 
conference. There is no such idea in my mind; I disavow it. The 
House passed an appropriation for $20,000. Does anybody charge 
that the House passed the billin bad faith? Does anybody say that 
they were imposed upon in the passage of the bill? If so, it is the 
men who are so zealous to keep the House from having a chance to 
look at it again who are to be suspected. If the bill was passed in 
good faith by the House, the House without going to a conference 
will say: ‘‘ When we voted for $20,000 to buy that property, we in- 
tended the United States to have a good title,” and the moment that 
amendment goes to them they will say: “ Certainly, that is what we 
mean;” and there will be no conference about it. 

If the Senator from Ohio or anybody else states that I or any one 
here is seeking to get this provision over to the House and intoacom- 
mittee of conference and that there, by some juggling or other, we 


seat holders of the First Unitarian Society of Washington, on the 31st of May, 
1877, hereby certify that the foregoing is a true and correct copy of a preamble 
and resolutions regularly introduced and passed unanimously by the pew and seat 
holders present and voting atsaid meeting on the said 3ist day of May, A. LD. 1877 


(Signed) CLAY MACCAULEY, President. 
(Signed) W. P. DUNWOODY, Secretary. 


Sworn to and subscribed before me this Ist day of June, A. D, 1877, by W. P. 


Dunwoody, secretary. ; 
[SEAL.} (Signed) THOMAS R. JONES, 
Notary Public. 


This indenture, made this 1st day of June, A. D. 1877, by and between George E. 
Baker, John Purdy, and Frederick B. Lilly, trustees of the “ First Unitarian So- 
ciety of Washington, District of Columbia,” all of the District of Columbia, of tho 
first part, and ‘ The District of Columbia," of the second part, witnesseth : 

Whereas at a meeting of the seat and pew holders of the said First Unitarian So- 
ciety of Washington, District of Columbia, convened at the church on the 31st day of 
May, A. D. 1877, John Purdy and James Adams, surviving trystees, in whom the 
legal title to the real estate hereinafter described was at that time vested in trust 
for said society, were authorized and directed to convey to the parties of the first 

art herein the said real estate in trust for said church society, which conveyance 
as since been made and duly recorded in the land records of the District of Co- 
lumbia; and 

Whereas at the same meeting of the said First Unitarian Society of Washington, 
District of Columbia, the said George E. Baker, John Purdy, and Frederick B. 
Lilly were authorized and directed, after receiving the title to said real estate, to 
make and execute to the District of Columbia a lease of the church property known 
as parts of lots three (3) and four, (4,) in square four hundred and eighty-nine, (489, 
being the same property hereinafter described, with right in said District of Co- 
lumbia to purchase the same at any time during the period of said lease ; all of 
which will more fully and at large appear by a certified and sworn copy of the pro- 
ceedings of the said meeting hereto attached. 

Now, therefore, this indenture witnesseth: that the said parties of the first 

rt, trustees as aforesaid, acting under and by authority of the said resolution, 
ns let, and by these presents do demise and grant unto the said District of Co- 
lumbia, its successor or successors, all that certain piece or parcel of ground sit- 
uate in the city of Washington, and District of Columbia, known as parts of lote 
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may still seek to get it out, all he has to do is to go to the House and 
say, ‘the Senator from Kentneky and a few others thinking as he 
does have put an amendment on the bill which I ask you to agree to; 
it is a proper thing to do;” and that closes it; that secures the title ; 
that takes it away from committees of conference ; that puts it be- 
yond the power of any conference committee, of which the Senator 
from Ohio seems to have so much apprehension. To relieve his mind 
and the mind of ail other Senators, if the provision does go into a con- 
ference committee, I should refuse, if appointed, to serve on the con- 
ference committee, and would put it into the hands of the Senator 
from Ohio, as a conferee, to see that no juggling was done. 

I want the House, if the prdvision was passed in fair, honest, earnest, 
to perfect what they did by securing a title for the money they gave. 
I should like to know what Senator, assuming that the House acted 
in good faith, will refuse the House the privilege of securing the 
title to property that may be doubtful. When laws are made in the 
spirit of this amendment covering all property of a certain char- 
acter, (for it is limited to property of a certain character conveyed 
to the United States,) why property conveyed to the District commis- 
sioners, none of whom are lawyers, by a congregation who may be 
ignorant of their own rights, should not also have the supervision of 
the Attorney-General of the United States, I cannot understand. 
Therefore it was that I said that any intimation of bad faith, sug- 
gestions direct or indirect in asking this to be done, can be easily re- 
moved by the House accepting it, as they will, if they did vote the 
appropriation fairly, as it is assumed they did, with a full knowledge 
of all the facts, and if anything should happen to make the House 
want to look further into it, so far as I am concerned the bill shall 
be in the hands of the friends of this provision who desire to give 
this money without any safeguard whatever. 

Mr. HOAR. The three hundred and thirty-seventh line of the bill 
is a provision “ for the purchase of sites and the erection and comple- 
tion of three school buildings, $100,000.” No member of the Senate 
has suggested to put upon that expenditure of $100,000 provided for 
in this very billan amendment which shall compel the Attorney-Gen- 
eral of the United States to examine the title. How does it happen 
that the honorable Senator from Kentucky does not ask to have that 
expenditure of five times this sum examined, but trusts the school 
board to see that when they spend the $100,000 the title is good, in 
the same bill and at the same time a church which has been in the 
possession of one owner since the year 1818 demands that an amend- 
ment shall be introduced and the matter shall go back to the House 
to have an amendment put on? 

The PRESIDING OFFICER. 
of the Senator from Kentucky. 

Mr. BECK and Mr. CONKLING called for the yeas and nays, and 
they were ordered. 

Mr. DAVIS, of West Virginia. I can see no harm that this amend- 
ment will do, and it may doa great deal of good. Although I favored 
the proposition and voted for it, yet if it has not merit enough to sus- 
tain itself in the House or elsewhere I would not want it, and I think 
the amendment ought to be added. I do not know whether the 
House wishes it or not, but if the House wishes to examine this ques- 
tion again it ought to have an opportunity to do so. 


The question is on the amendment 


three (3) and four, (4,) in square four hundred and eighty-nine, (489,) beginning for 
the same at the southwest corner of said square 489 at the intersection of D and 
Sixth streets, and running thence east with the line of D street sixty-two (62) feet two 
(2) inches, thence north with the line of lot numbered two (2) in said square, ninety-five 
(95) feet six and one-half (64) inches, thence west in a direct line to said Sixth street 
west sixty-two (62) feet two (2) inches, and thence south with the line of said 
Sixth street ninety-five (95) feet six and a half (64) inches, to the place of begin- 
ning, together with all the improvements on said parts of lots and appurtenances 
thereto in any way belonging, excepting only the bell, organ, and other church 
furniture in the building upon said parts of lots. 

To have and to hold the said premises with the appurtenances, unto the said 
District of Columbia, its successor or successors, for the full term of four years 
from and after the Ist day of June, A. D. 1877, at the yearly rental of fourteen hun- 
dred dollars (31,400) for the first year and fifteen hundred dollars ($1,500) for each 
year thereafter, to be paid to the said parties of the —— part, or any one of them, 
in equal monthly installments during the said term of four years. 

And the said party of the second part agrees to keep the said premises in good 
repair for its own purposes, to pay the taxes which may be imposed thereon, ex- 
cept taxes for street improvements, and to keep the premises insured during its 
occupancy thereof fornot less than the sum of five Gann dollars, ($5,000,) for 
the benefit of the parties of the first part, after the expiration of the existing policy 
of insurance; and to give and deliver up to the said party of the first part, or their 
successors or assigns, peaceable possession of the said premises in such condition 
as they shall then be at the expiration of the term hereby granted. 

And the party of the second part doth further covenant and agree to pay the 
said annual rent, subject to the provisions hereinafter named in the case of fire; 
and the failure to pay said rent in the manner above set forth shall operate to de- 
termine this lease ; but in case the buildings upon said premises shall at any time 
during the said term be destroyed or injured by fire, the said parties of the first 
part, or their assigns, shall forthwith proceed to rebuild and repair the said prem- 
ises, and to put them in as good condition as they were before the fire, and until such 
repairs are made and completed said rent shall cease. And for any loss or injury 
to said ——- by fire or other casualty the said second party shall not, in any 
event, be liable. And itis further understood and agreed between the parties 
hereto, that at any time during the said term of four years, for whieh said premises 
are let, the said party of the second part shal] have the right and privilege of pur- 
chasing the said premises hereinbefore described upon the following terms, to wit: 
If purchased within one year from the date of these presents, the price shall be 
eighteen thousand dollars, ($18,000 ;) if purchased within the second year the price 
shall be nineteen thousand dollars, ($19,000;) and if purchased at any time after 
the second year, and during the continuance of the above-written lease, the price 
shall be twenty thousand dollars, ($20,000 ;) said purchase-money to be payable in 
cash or within such time not exceeding one year as may be hereafter agreed upon. 

And the said parties of the first part do hereby covenant and agree that they 
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Mr. WITHERS. I have only to say that if I believed there wag 
any necessity whatever for the amendment I should not oppose it : 
but I have not heard anything as yet to indicate that there was the 
slightest necessity for it. If the property is deeded to the United 
States, it is the duty of the Attorney-General of the United States to 
see that the title is good. If it is deeded to the commissioners of 
the District, it is the duty of the attorney of the District to see that 
the title is good. 

Mr. CONKLING. Therefore the amendment can do no harm. 

Mr. WITHERS. In response to my friend from Kentucky here, 
whose feelings seem to have been a little touched by imputations of 
motives in this matter, I would say that the first suggestion came 
from the opposite side of this Chamber, when a Senator suggested 
that if there be a suspicion that the co-ordinate branch of the Legis- 
lature may reverse its action, then he could understand the opposi- 
tion. I think it was a perfectly legitimate response to that sugges- 
tion to say that if there be a suspicion that all the opposition to this 
bill should prove ineffective in the Senate it may be possible for this 
body to exercise its powers upon the House and render unsettled what 
will be settled by our action, or has been up to the present moment, 
that might present a motive for offering the amendment. 

Mr. CONKLING. Does the Senator trom Virginia refer to me as 
the author of this suggestion ? 

Mr. WITHERS. I merely stated what was true, that the first in- 
timation of any purpose on the part of those who opposed or those 
who suggested this amendment came from the Senator from New 
York in the remark which I have quoted, that he found himself un- 
able to account for the opposition to this proposed amendment. If, 
said he—and I have his words—there be a suspicion that the co- 
ordinate branch of the Legislature may reverse its former action on 
this subject in case the bill is sent back, then I can understand it. 

Mr. CONKLING. I have no doubt the Senator from Virginia 
means, I know he means, to quote me correctly, and I presume he 
does ; but that there need be no possible mistake about that, I beg 
to repeat what I said. It was in substance this, that in regard to an 
amendment so manifestly right as this, to which no objection had 
been assigned except that it was unnecessary, that the act would 
have the same effect any way. I could conceive of no reason for ob- 
jecting to it, and especially why such heat as had been manifested 
should be displayed, unless there was a fear that the co-ordinate 
branch of Congress might in some way or other change or modify its 
action. The Senator from Virginia does not need me to tell him that ° 
as far as the east is from the west, so far is that from suggesting that 
the purpose of the amendment was to bring about any such thing as 
that: but in looking over the field of imagination for an objection to 
this, I said that I could think of none grounded in substance unless 
the advocates of this purchase were afraid that if the House of Rep- 
resentatives ever had an opportunity to examine it again they might 
change their action. That is all I said, and that I presume is all that 
the Senator ascribes to me. If so I make no complaint of what he 
says. 

Mr. WITHERS. I have quoted the language of the Senator as I 
took it down at the time. 

The PRESIDING OFFICER. The question is on the amendment 


will immediately, upon the payment of the purchase-money as above provided, 
make and execute to the said second party such conveyances as may be necessary 
to invest said second party with full title to said premises. 

In witness whereof the parties of the first part have hereto set their hands and 
seals, and the commissioners of the District of Columbia, appointed under an act 
of Congress entitled ‘‘An act for the government of the District of Columbia, and 
for other purposes,”’ approved June 20, 1874, have signed the same and atlixed the 
common seal of said District to these presents the day and year first above written. 

(Signed) GEO. E. BAKER, {L. 8.] 

(Signed) JOHN PURDY, " 

(Signed) F. B. LILLY, 

(Signed) W. DENNISON, 

(Signed) J. H. KETCHAM, 

(Signed) S. L. PHELPS, {L. 8.) 
Commissioners of the District of Columbia. 
Signed and sealed in the presence of— 

(Signed) WILLIAM BIRNEY, 
As to Messrs. Ketcham & Phelps. 
L. B. CHANDLER, 
As to F, B. Lilly. 
A. WILLARD, 
As to George E. Baker. 
W. F. WALLACE, 
As to John Purdy. 
JAMES CAMPBELL, 
As to William Dennison. 


(Signed) 
(Signed) H. 
(Signed) 


(Signed) 


Official copy furnished attorney District of Columbia. 
sy order ; 
(Signed) 
AvuGuSsT 16, 1877. 


W. TINDALL, Secretary. 


CLERK'S OFFICE, SUPREME Court, D. C. 
In testimony that the foregoing paper writing is a true and cumpuned copy of 
the original, now on file and of record in the said office, marked ‘' Ex ae of 
Lease,” in cause No. 5589, equity docket 17, and entitled ‘J. B. Wilson et al. vs. 
District of Columbia et a. t hereto subscribe my name and affix the seal of said 
court, May 6, 1880. 

(SEAL. ] R. J. MEIGS, Clerk, &c., 

By R. J. MEIGS, Jr., 

Assistant Clerk. 
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ot the Senator from Kentucky, [Mr. BeckK,] on which the yeas and | Mr.McMILLAN. The amendment adopted does provide for the 


nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. RANSOM, (when his name was called.) On this question I am 
paired with the Senator from Wisconsin, [Mr. CARPENTER. ] 

Mr. SAUNDERS, (when his name was called.) On this question I 
am paired with the Senator from Michigan, [Mr. Frerry.] If he were 
here, I should vote “ yea” and he would vote “ nay.” 

Mr. TELLER, (when his name was called.) On this question I am 


| sum will meet the demands of the District ; but with the 
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erection of one or more school buildings in this District, so that the 
$10,000 can be used in the erection of as many school buildings as the 


$5,000 added 


| the District can erect all the school-houses they need, that is four. It 


paired with the Senator from Nebraska, [Mr. Pappock.] If he were | 


present, I should vote “ yea.” 

The roll-call was concluded, 

Mr. BUTLER, (after having voted in the negative.) 
amisapprehension. I am paired with the Senator from Indiana, [ Mr. | 
Voornees, |] and therefore withdraw my vote. 

Mr. HOAR. My colleague [Mr. DAWEs] is paired with the Senator 
from Missouri [Mr. COCKRELL] upon the questions that grow out of 
this bill. 

The result was announced—yeas 19, nays 28; as follows: 

YEAS—19. 
Conkling, Kernan, 


Bayard, Pendleton, 


Beck, Davis of Illinois, McDonald, Saulsbury, 
Booth Davis of W. Va., McPherson, Vance, 
Call Harris, Maxey, Williams. 
Coke Hereford, Morgan, 
NA YS—28. 

Allison, Eaton, Ingalls, Pryor, 
Anthony, Edmunds, Jonas, Randolph, 
Blaine, © Farley, Kellogg, Rollins, 
Blair, Garland, Kirkwood, Slater, 
Bruce, Groome, McMillan, Thurman, 
Burnside, Hampton, Morrill, Windom, 
Cameron of Pa., Hoar, Platt, Withers. 

ABSENT—29. 
Bailey, Gordon, Lamar, Vest, 
Baldwin, Grover, Logan, Voorhees, 
Butler, Hamlin, Paddock, Walker, 
Cameron of Wis., Hill of Colorado, Plumb, Wallace. 
Carpenter, Hill of Georgia, Ransom, Whyte. 
Cockrell, Johnston, Saunders, 
Dawes, Jones of Florida, Sharon, 
Ferry, Jones of Nevada, ‘Teller, 


So the amendment was rejected. 

Mr. McMILLAN. I move to insert after line 348: 

Provided, That in the sixth school division (county) the sum appropriated may 
be used for one or more school buildings and sites when necessary. 

Mr. WITHERS. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. McMILLAN. I otter the amendments which I send to the desk. 
Let the first one in its order be reported. 

The Curer CLERK. In line 339, before the word “ thousand,” it is 
proposed to insert “ and five ;” so as to read : 

For the purchase of sites and the erection and completion of three school build- 
ings, one hundred and five thousand dollars, 

Mr. McMILLAN. Let the Clerk read the other amendments I offer 
and they will explain the reason for the first. 

The Curer CLERK. In line 344 it is proposed to strike out “ten” 
and insert “ fifteen ;” so as to read : 

For the sixth school division, (county,) fifteen thousand dollars. 


In line 347, to strike out “five” and insert “ten;” so as to make | 


the total $510,634.80, instead of $505,634.80, 

Mr. WITHERS. I feel constrained to interpose an objection, and 
to raise the point of order upon those amendments, as they all increase 
the appropriation beyond the estimates, and they are not reported 
from any committee. 

Mr. McMILLAN. I ask leave to send to the Clerk’s desk to have 
read a communication, and I beg leave to state to the Senator having 
the bill in charge the reason why these amendments are offered. 

The Chief Clerk read as follows : 

BENNINGS, D. C., May 4, 1880. 


Deak Sir: I beg to call your attention to House bill No. 5896, making appropri- 
ations for the District of Columbia. 
On page 14 it provides: “ For the purchase of sites (when necessary) an’ the erec- 


tion and completion of three school buildings, $100,000, to be appropriated as fol- | 


lows, namely: For the second division, $45,000; for the sixth division, (county,) 
$10,000; for the seventh division, $45,000.” F 


The bill contemplates, as I understand it, the erection of three school buildings, | 


one in each of the divisions named. 
The sixth division (county) has no center of population requiring the erection 
of a building at a cost of $10,000. 


The county trustees have asked, as you are aware, for an appropriation of | 


$15,000 for the erection of four school buildings in the county, of which amount they 
estimated $6,000 for the erection of a four-room brick building in Anacostia village, 
which sum was deemed sufficient, as the site is owned by the Government. 

Under these circumstances will you please have the bill amended to suit the 
wants of the county, and oblige, most respectfully, 

Your obedient servant, 
ALEXANDER FAIRLEY, 
School Trustee, Sixth Division. 
Hon. 8. J. R. MCMILLAN, 
United States Senate. 


Mr. WITHERS. All I have to say is that the most important part 
of the amendment has been agreed to by the committee, and is incor- 
porated in the bill, that is anthorizing the erection of simply one or 
more school-houses. On the subsequent portion I am compelled to 
raise the point of order. 


I voted under | 


is not supposed that they can erect a sufficient number with $10,000, 
so that the change from the appropriation by adding $5,000 to the 


| sixth district will really be a matter of economy, and would not in 


fact be an increase of the appropriation. 

Mr. WITHERS. I do not like to interrupt the Senator, but I 
should like a ruling upon the point of order, because if that be sus- 
tained no debate is in order. 

The PRESIDING OFFICER. 
mous consent. 
ble. Rule 27 


No amendment shall be received to any general appropriation bill the effect of 
which will be to increase an appropriation already contained in the bill, or to add 
a new item of appropriation, unless ii be made to carry out the provisions of some 
existing law or treaty stipulation or act or resolution previously passed by the 
Senate during that session— 


The Senator is speaking by unani- 
Under Rule 29 the question of order is not debata- 
provides that— 


The Chair is not aware of any existing law, treaty stipulation, act 
or resolution passed by the Senate during the present session on this 
question— 


Or unless the same be moved by direction of a standing or select committee of 


the Senate— 
No sucii movement has been made— 


Or proposed in pursuance of an estimate of the head of some one of the Depart- 
ments. 

Has this been proposed by the head of any of the Departments? 

Mr. McMILLAN. No, sir. 

The PRESIDING OFFICER. 
of order. 

Mr. McMILLAN. 


The Chair will then sustain the point 


I concede that the point of order is well taken, 


| and my appeal was to the Senator from Virginia to waive the point 


of order. 


Mr. MORGAN. I wish to offer an amendment. In lines 429 and 


| 430 I move to strike out the words “ for purchase of police-court build- 


| 


| line from “ for’ 


ing” and insert “for purchase of a building for police court.” 

Mr. HOAR. I raise the point of order on that amendment. 

The PRESIDING OFFICER. What is the point of order which 
the Senator from Massachusetts makes ? 

Mr. HOAR. That a motion has been made to strike out the whole 
’ down to “ dollars,’ and the Senate has voted to re- 
tain it, and that it is not now in order to move to strike out any por- 
tion of the language. 

Mr. MORGAN. I donot understand that the point of order fs well 
taken, because the proposition I advance is a distinctive proposition, 
including but a part of the phrase the Senate has passed upon. My 
proposition is a distinctive one, changing the item so as to allow the 
District commissioners to have some discretion in the purchase of 
this property. I also desire to ascertain whether the vote of the Sen- 
ate is in favor of particular individuals with a piece of property to 
sell, or whether it is in favor of the general interests and welfare of 
the public for the purchase of a piece of property for this purpose for 
the service of the community. 

Mr. HOAR. Is this debatable? 

The PRESIDING OFFICER. The question on the point of order 
is nut debatable. The Chair under his view, without having the rule 
directly before him, wili decide that the point of order is not well 
taken, as this is a motion to strike out certain words and to insert 
others almost equivalent to them. The words to be stricken out are 
“ for purchase of police-court building ” and the insertion being “for 
the purchase of a building for police court.” It would only be really 
a striking out of the words “ police-court building” and an insertion 


| of the words “ building for police court.” 


Mr. HOAR. There is this difference, one is a description of a par- 
ticular building, and the other is the purchase of any building they 
have a mind to procure. 

Mr. MORGAN. I wish to say a very few words on this proposition. 

The PRESIDING OFFICER. Under Rule 31 the Chair has no 
doubt the amendment is in order, and so rules. 

Mr. MORGAN. I do not desire to provoke a diseussion again on 
this subject, nor do I desire to delay the passage of the bill at all; but 
I do feel interested to know whether this bill is for the purpose of 
allowing the property of a certain set of individuals to be purchased 
at acertain price, which a good many Senators think is a very large 
one, because they have favorites in this body, or whether the bill is 
for the purchase of property for the general use of this community. 
The proposition which I now advance tests that question. I desire 
to leave it in the hands of the commissioners of this District to pur- 
chase any piece of property for $20,000 that they think best adapted 
to the uses of a police court. 

Mr. WITHERS. Is there other property in view? 

Mr. MORGAN. I do notknow whether anybody else has got prop- 


| erty to sell or not. 





| quired into the subject. 


Mr. WITHERS. For this purpose ? 
Mr. MORGAN. For this or any other purpose. I have not in- 
Iam not sufficiently well acquainted, unfor- 


tunately for me, in the District of Columbia to be influenced in favor 
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of a particular location, so that I think I am free in my judgment on 
this measure, as I trust upon aH others. 

Mr. WITHERS. 
intimate anything to the contrary because I thought probably he was 
aware of other property that would be more desirable. 

Mr. MORGAN, The Senate of the United States has priced this 
property at $20,000 after its committee had priced it down to $14,000, 
quite a remarkable change of opinion between the majority of the 
committee and the Senate. 

Mr. WITHERS. 
storing it to $20,000. 

Mr. MORGAN. 
reported it at $14,000. 

Mr. WITHERS. That is true, but if the Senator had been present 
he would have known the reason why the change occurred. Subse- 
quently they were satisfied upon information and the correct state- 
ment of the fact that the amount fixed by the House was the proper 
sum to be appropriated for this purpose. 

Mr. MORGAN. 
intelligent committee to make about one piece of property. There 
is a good deal of difference in price between $14,000 and $20,000, and 
it is a very large mistake for them to have made. I am sorry for the 
committee that they had not been able in pricing this property to 
arrive at a better conclusion in reference to its value. Ishould not like 
to place too much confidence in a committee who had made the differ- 


ence between $14,000 and $20,000 in the purchase of a lot in this town. | 


Mr. WITHERS. As the Senator has voted against the committee 


on every division, I think it likely we shall last a good deal longer | 


without suffering from his condemnation. 
Mr. MORGAN. Iam voting with some of the committee and against 


others of them, and I think I am justified in every vote I have given; | 
at all events, I have not heard the propositions answered upon which | 


I have cast my votes as I have done. But I do not think this com- 
mittee is entitled to very eminent credit for its judgment in regard 
to the value of a piece of property when it deliberately put it at 
$14,000, and then, because one member of the committee discovered 
new testimony, asked that we should put it up to $20,000. I would 
rather not rely on a judgment of that sort. It seems to me the com- 
mittee are not occupying very high ground in reference to their judg- 
ment about the value of this property. 

There is another point about this. The committee of course must 
have agreed to $20,000 instead of $14,000 under the impulse of very 
powerful arguments or very powerful evidence, and it must have 
been evidence that this church was able to get $20,000 for the prop- 
erty in the market. If the church is able to get $20,000 for it in the 
market, why not let the church sell it to somebody who wants it, and 
if the church cannot get $20,000 in the market, why are we buying 
it at $20,000? That is a proposition in arithmetic that I should like 
to have elucidated. Now, on the question before us, Senators have 
not been able to demonstrate, certainly have not been able to convince 
many people, that that is after all the best location for the police 
court, and that the building that is offered is the best for that pur- 
pose; on the contrary, there is very strong evidence to show that that 
building is expected to be torn down in the course of a few years and 
rebuilt, and it will not be two years from the time we pass this bill 
until they are here for the purpose of inviting us to tear down the 
building and use the materials in the construction of a suitable build- 
ing for a police court. 

Mr. WITHERS. Will the Senator state the authority on which he 
makes that allegation ? 

Mr. BECK. As there is now a discussion between the member of the 
committee who is managing the bill and the Senator from Alabama 
on the floor as to the eligibility of the site, and as I made a suggestion 
this morning in regard to the cells and in regard to Judiciary Square, 
I move that the Senate do now adjourn, so that the Senators between 
now and to-morrow morning may look for themselves and see whether 
what I say is true or not. 

Several SENATORS. Let us have an executive session. 

Mr. BECK. I want that examination made to-night; and I do not 
care whether it is secured by an executive session or by an adjourn- 
ment. I move that the Senate proceed to the consideration of exec- 
utive business. 

The PRESIDING 
yield to that motion. 

Mr. MORGAN. I did not intend to yield fora motion of that kind. 
I thought the Senator wanted to ask a question. I have the floor, I 
believe, and will proceed. 

After what has been said to-day by the Senator from West Virginia 
{ Mr. HEREFORD] and the Senator from Kentucky, [ Mr. Beck, ] I have 
no idea that there are any Senators on this floor who will be suffi- 
ciently venturesome to venture into that hole, It is said to be a very 
dark and loathsome place for anybody to go, and I have no idea it can 
ever be made any better. It isa pest-house, I have no doubt, or if not, 
it will become so very soon. I dislike very much to see a piece of 
ground, consecrated to the cause of religion, devoted to the purpose 
for which that is to be used now. 

Mr. President, to come down to the entire point in this case, it is 
really this, and my amendment tests it, that the purpose of this bill 
is to give to certain people in the city of Washington, who, no doubt, 
are very worthy and very good persons, $20,000 for a piece of prop- 


OFFICER. Does the Senator from Alabama 
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erty that will not sell for $14,000 in the market, and in doing that 
to take the money out of those who reside in the very vicinity ; who 


I suppose the Senator did not understand me to | allege, and no doubt allege truly, that their property is virtually de- 


stroyed by the imposition of this levy upon them. We tax those peo- 
ple and make them pay the money out of their pockets, and we take 
it to pay it to our favorites in order that they may have the benefit 
of our friendship for them on this floor. If that be not so, my amend- 
Leave it to the commissioners to decide whether or 


| not that is the proper building, and throw the responsibility upon 


A majority of the committee voted in favor of re- | 


I understand that a majority of the committee | 





them and not upon ourselves. I do not want to figure in this matter 
to bargain for a piece of property. Here are the agents of the pub- 
lic, appointed by the President and confirmed by the Senate, to do 
this work. Leave them free to do it; let them say whether they 
will take the property or not; take it according to their judgment 
of its usefulness for this purpose, and also in respect of its value. 
That is my proposition, and I desire now to test that question ; and 
if no other Senator desires to debate it I will content myself with ask- 


| ing for the yeas and nays. 
Six thousand dollars is a great mistake for such an | 


Mr. BECK. I move that the Senate proceed to the consideration of 


| executive business for the purpose of having, I was about to say, the 


truth of the statements that I and other men have made relative to 
the unfitness of this building verified by the personal inspection of 
Senators before they vote in the morning. 

Mr. BUTLER. Upon that I ask for the yeas and nays. 

Mr. EATON. The language of the Senator from Kentucky was that 
he wanted to go into executive session for the purpose of examining 
into the truth of what he has said. [Laughter.] I do not propose 
to go into executive session for any such purpose. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Kentucky. 

Mr. BUTLER. I ask for the yeas and nays. 

Mr. BECK. May I be allowed one word, as the Senator from Connect- 
icut has said that I desired to go into executive session for a purpose? 

Mr. EATON. I understood you to say so. 

Mr. BECK. I said I desired to go into executive session for the 
purpose of giving Senators to-morrow morning, before a vote was 
taken on this, the opportunity to examine for themselves, 

Mr. EATON. It is not necessary to go into executive session in 
order to go down there to-morrow morning. [ Laughter. } 

Mr. BECK. I supposed it was necessary not to vote on this bill 
now in order to examine the building while there was yet a chance. 
Mr. BUTLER. The question before the Senate is not debatable. 

The PRESIDING OFFICER. The Chair decided that it was not 
debatable, and the Senator from Kentucky was proceeding by the 
unanimous consent of the Senate, including the Senator from South 
Carolina, and was not out of order. 

Mr. DAVIS, of West Virginia. I hope the Senator from Kentucky 
will withdraw the motion, and I will renew it if he wishes. 

Mr. BECK. I withdraw the motion on the assurance that it will 
be renewed by the Senator. 

The PRESIDING OFFICER. The motion to proceed to the consid- 
eration of executive business is withdrawn. 

Mr. DAVIS, of West Virginia. Mr. President, I think we may as 
well finish the bill to-night. It will take only a few moments. I 
appeal to my friend and colleague on the committee that we had better 
finish it. If it goes over until to-morrow it may take the whole day. 
It is for the Senator having charge of the bill usually to make sucha 
motion. I leave the question to the magnanimity of my friend from 
Kentucky, and I will renew the motion for an executive session if he 
insists on it. 

The PRESIDING OFFICER. The Senator from West Virginia 
moves that the Senate proceed to the consideration of executive busi- 
ness. 

Mr. DAVIS, of West Virginia. Certainly I renew the motion as I 
promised to do, though I shall vote against it. 

Mr. BUTLER. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. HOAR, (when the name of Mr. DAWEs was called.) My col- 
league [Mr. Dawes] is paired on this vote, which I regard as a mo- 
tion to affect the other matter pending, with the Senator from Mis- 
souri, [ Mr. COCKRELL. ] 

Mr. RANSOM, (when his name was called.) I am paired with the 
Senator from Wisconsin, [ Mr. ed 

Mr. TELLER, (when his name was called.) As Iam paired on this 
bill, I will refrain from voting on this motion. 

The result was announced—yeas 13, nays 33; as follows: 


YEAS—13. 


Pendleton, 
Randolph, 
Saulsbury, 
Vance, 
NAYS—33. 
Kellog 
ellogg, 
Kirkwood, 
McMillan, 
eaxey 
or, , 
Morrill, 
Platt, 
Plamb, 


Beck, 

Call, 

Coke, 

Davis of Lilinois, 


Harris, Williams. 
Kernan, 
McDonald, 


McPherson, 


Allison, Eaton, 


Cameron of Pa., 
Davis of W. Va., 
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ABSENT —30. 
Bailey, Dawes, Jones of Florida, Slater, 
Baldwin, Ferry, ‘Jones of Nevada, Teller, 
Bayard, Gordon, Lamar, Vest, 
Booth, Grover, Logan, Voorhees, 
Cameron of Wis., Hamlin, Paddock, Walker, 
Carpenter, Hill of Colorado, Ransom, Whyte 
Cockrell, Hill of Georgia, Saunders, 
Conkling, Johnston, Sharon, 


So the motion was not agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama, [Mr. MorGan.] 

Mr. MORGAN. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. TELLER, (when his name was called.) I am paired with the 
Senator from Nebraska, [ Mr. PADDOCK. ] 

The roll-eall was concluded. 

Mr. BUTLER, (after having voted in the negative.) I withdraw my 
vote. Iam paired with the Senator from Indiana, [Mr. VOORHEES. ] 

The result was announced—yeas 12, nays 30; as follows: 


YEAS—12. 


Beck, Harris, Morgan, Saulsbury, 
Call, Hereford, Pendleton, Vance, 
Coke, McDonald, Pryor, Williams 
NAYS—30. 
Allison, Davis of W. Va., Ingalls, Plumb, 
Anthony, Eaton, Jonas, Rollins, 
Bayard, Edmunds, Kellogg, Thurman, 
3laine, Farley, Kirkwood, Wallace, 
Blair, Garland, McMillan, Windom, 
truce, Groome, Maxey, Withers. 
Burnside, Hampton, Morrill, 
Cameron of Pa. Hoar, Platt, 
ABSEN'T—34. 
Bailey, Dawes, Jones of Nevada, Sharon, 
Baldwin Ferry, Kernan, Slater, 
Booth, Gordon, Lamar, Teller, 
Butler, Grover, Logan, Vest, 
Cameron of Wis., Hamlin, McPherson Voorhees, 
Carpenter, Hill of Colorado, Paddock, Walker, 
Cockrell, Hill of Georgia, Randolph, Whyte. 
Conkling, Johnston, Ransom, 
Davis of Illinois, Jones of Florida, Saunders, 


So the amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. BECK. I submit the report from the committee of conference 
on the disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 4212) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
fulling treaty stipulations with various Indian tribes for the year 
ending June 30, 1281, and for other purposes. 

The PRESIDING OFFICER. The report will be read. 

Mr. ANTHONY. I move that the Senate do now adjourn. 

Mr. PENDLETON. I appeal to the Senator to withdraw that mo- 
tion. 

Mr. MORRILL. It is necessary to have an executive session. 

Mr. PENDLETON. I appeal to the Senator from Rhode Island to 
withdraw his motion. 

Mr. ANTHONY. Very well. 

Mr. EDMUNDS. What is the pending question ? 

The PRESIDENT pro tempore. The Senator from! Ohio [Mr. PEN- 
DLETON ] has the floor. 

Mr. PENDLETON. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. EDMUNDS. Mr. President—— 

Mr. BECK. It is understood that the conference report on the 
Indian appropriation bill shall be before the Senate to-morrow. 

Mr. EDMUNDS. I believe the Chair has recognized nobody since 
the Senator from Ohio sat down, and I have been shouting several 
times “Mr. President.” 

The PRESIDENT pro tempore. The Senator from Obio moved that 
the Senate proceed to the consideration of executive business. 

Mr. EDMUNDS. I know that, and then I addressed the Chair, as 
I believe I had a right to. 

The PRESIDENT pro tempore. Yes, sir. 

Mr. EDMUNDS. I wish to ask the Chair what is the pending order 
before the motion of the Senator from Ohio, if I may ask it? 

Mr. BECK. I had made a motion to take up the conference report on 
the Indian appropriation bill, which I understood had been agreed to. 
_ Mr. EDMUNDS. I have not heard it put and agreed to. I merely 
inquire to know what is the pending question before the motion for 
an executive session. 

Mr. BECK. I merely desire to have the conference report before 
the Senate so as to be the unfinished business for to-morrow morn- 
ing. 

The PRESIDENT pro tempore. The Chair understood from the Sen- 
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ator who occupied the chair that the conference committee report 
has been made and is the pending order. Pending that the Senator 
from Ohio moves that the Senate proceed to the consideration of ex- 
ecutive business. 

Mr. HOAR. I desire to ask what has become of the Kellogg case, 
which is the pending order? The Senator from Kentucky has the 
same right to-morrow morning without this displacement that he has 
with it for his conference report. 

Mr. BECK. There are several gentlemen who desire to be here 
when the conference report is considered, and I think it better to 
give notice now. I hope in the morning hour to-morrow we may 
dispose of it in ten minutes. 

Mr. HOAR. The notice is all right; but my suggestion is that if 
the Senate take that report up now that puts it over until to-morrow, 
and it displaces the Kellogg case. 

Mr. BECK. Nobody desires that. 

Mr. SAULSBURY. I desire to say to the Senator from Massachu- 
setts that the ruling of the Chair the other day, the last time the Kel- 
logg case went over, was that it was temporarily laid aside, to be 
called up at any time. 

Mr. EDMUNDS. From day to day? 

Mr. SAULSBURY. That was the understanding at the time it was 
up last. 

Mr. EDMUNDS. From day to day after an adjournment ? 

Mr. SAULSBURY. The inquiry was made by the Senator from 
New York as to whether that was the order; whether it would con- 
tinue subject to call during that day or the next day, or any other 
time. : 

Mr. EDMUNDS. Then if I understand it—— 

Mr. SAULSBURY. I should be very glad to have it taken up and 
to have discussion proceed on it if gentlemen desire now to take the 
floor on that question; but I am told that it has not been usual to 
antagonize appropriation bills reported from the Committee on Ap- 
propriations. I should be glad personally, and I know gentlemen 
are here prepared, ready, and anxious to debate the question, but we 
cannot atford to antagonize appropriation bills. 

Mr. EDMUNDS. It is so important to carry on this Government 
that we must never stop about an appropriation bill; that is clear 
enough, as we have seen to-day. But my inquiry merely was to know 
what was the present condition of the business of the Senate. The 
Senator from Kentucky has a right under the rules to present a con- 
ference report at any time, I think certainly in the morning hour, and 
then it is a question for the Senate without debate to determine 
whether they will consider it then or not. So there is no difficulty 
on the subject of this conference report, and I should like to know 
whether the Kellogg case so called is the pending order for to-mor- 
row as our general business, subject of course to the morning hour, 
or not. That is what I want to know. 

The PRESIDENT pro tempore. The Chair will state how the mat- 
ter appears to him. The forty-ninth rule provides that— 

The presentation of reports of committees of conference shall always be in order, 
except while the Journal is being read or a question of order or a motion to adjourn 
is pending, or wmle the Senate is dividing; and, when received, the question of 
ane to the consideration of the report shall immediately be put, and shall 
»e determined without debate. 


The Senator from Kentucky presented a report of a conference com- 
mittee, which he had a right todo. It would then have been the 
duty of the Chair toimmediately put the question whether the Senate 
would proceed to the consideration of that report; but a motion to 
proceed to the consideration of executive business was made, and the 
Chair supposed that that was a motion which might be made not- 
withstanding this rule. If the Chair is in error about that, he will 
be glad to be corrected. 

Mr. EDMUNDS. That does not fall within the words of the rule 
evidently ; but I think the Chair has overlooked a preceding consid- 
eration, and that is the rule says “when received,” which does not 
imply that the committee has a right to compel it to be received ; 
and therefore, if anybody objects, the first question is will the Sen- 
ate receive this report now, or wiii it wait until a later moment ? 

The PRESIDENT pro tempore. The Chair understood that the re- 
port had been received. He so understands from the Senator from 
Missouri, who was presiding at the time. 

Mr. EDMUNDS. if that is so, then of course my point does not 
arise. 

Tlfe PRESIDENT pro tempore. That being the case, the Chairshould 
then have put the question immediately, ‘‘ Will the Senate proceed to 
the consideration of th sreport?” But under the interpretation which 
the Chair gives to this rule, a motion to proceed to executive session 
or to adjourn would be in order. 

Mr. HOAR. I understood that the Senator from Kentucky said that 
his purpose was simply to give notice to the Senate that to-morrow 
morning he would call up the report. That was all he desired, not 
to displace the Kellogg case or the executive business. He has then 
every right which he will have if he takes a vote now and spends 
time in reading the report. 

Mr. BECK. I am not sure that I know the rules very well, and I 
do not know that I made myself very clearly understood. My idea 
was to have the report received now and be before the Senate tor the 
purpose of calling it up to-morrow morning at the close of the 
morning business, not to interfere with an executive session now. L 
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desired to present it now rather than to-morrow morning, so that sev- 
eral Senators who might object to some portion of the action of the 
conference committee might be advised of the facts. That was the 
object I had in view. 

Mr. EDMUNDS. That is very fair. I wish to say that I think un- 
der the ruling of the Chair which is right, the report having been 
received as he understands, which I think would be a question for 
the Senate, it is quite obvious under this rule that whenever a con- 
ference report is received it does not displace the pending order at 
all. It is a mere temporary incident that comes in, as it may be re- 
ceived at any time; and although it suspends the existing order it 
does not displace it, and the moment the conference report is over the 
previous order will again lie before the Senate of its own force. 

The PRESIDENT pro tempore. That has been so decided; and in 
the opinion of the Chair at any time, to-morrow in the morning hour 
or at any other time after the Journal has been read, the Senator 
from Kentucky can demand the question provided for by the rule ; 
that is, “ Will the Senate proceed to the consideration of this report?” 
That question will be in order, and must be put, in the morning hour 
or at any time that he sees fit. 

Upon this other question as to what the unfinished business is, the 
Chair feels bound to submit that to the Senate, because the agree- 
ment referred to by the Senator from Delaware is a little obscure. 
The present occupant of the chair was not in the Senate when that 
agreement was arrived at, but finds it in the REcorD, as follows. It 
is in the proceedings of May 5: 

The Presipinc Orricer. The regular order is before the Senate, being the reso- 
lutions reported by the Committee on Privileges and Elections relative to the seat 
held by W1LLIAM Prrr KELLoce as a Senator from the State of Louisiana. The Sen- 
ator from Wisconsin {Mr. CAMEKON) is entitled to the floor. 

Mr. Wituers. I ask the Senator from Wisconsin to yield to me in order that I 
may present the bill making appropriations for the government of the District of 
Columbia, asking that the special order be laid aside temporarily. 

Mr. Cameron, of Wisconsin. In accordance with what was agreed to last even- 
ing, I yield. 

Mr. CAMERON had the floor on the Kellogg case. 

The Presipina Orricer. If there be no objection the regular order will be laid 
aside for that purpose. 

Mr. ConkKLinG. The unanimous consent is that the regular order be laid aside. 

The PresipinGc Orricrer. Temporarily. 

Mr. CONKLING. Subject to call whether an adjournment intervenes or not. It 
is subject to call not influenced by the adjournment of the Senate to-day. 

Those latter words are what make the trouble in the mind of the 
Chair whether that agreement extended beyond that day or whether 
it extended from day to day. 

The PREsIDING OrFicer. That is correct 

And nothing further appears. Not having been here at the time, 
the Chair can only take what appears in the Recorb. 

Mr. EDMUNDS. I think in point of order, under the rules, then, 
that the Kellogg case is out of its place, for that only extended to the 
next day, because it has been always held that where a matter was 
laid aside temporarily and not taken up again that day an adjourn- 
ment displaced it entirely. 

Mr. DAVIS, of Illinois. 
from day to day. 

Mr. EDMUNDS. But the President of the Senate has read to us 
exactly what was said, which shows that it was only for that day. 
In order to save all difficulty, I ask unanimous consent that the Kel- 
logg case, on which the Senator from Wisconsin I believe desires to 
address the Senate, may be considered as before the Senate as the 
— order. 

fr. SAULSBURY. My understanding from that reading is that it 
was the distinct agreement that it was laid aside subject to call, 
whether an adjournment intervened or not. 

Mr. EDMUNDS. There is no difficulty now; I presume nobody 
will object. 

The PRESIDENT pro tempore. Is there objection to proceeding to 
the consideration of the report of the Committee on Privileges and 
Elections in the case of Kellogg and Spofford? The Chair hears none, 
and those resolutions are before the Senate. Now the Senator from 
Ohio [Mr. PENDLETON] moves that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eight minutes spent in exec- 
utive session the doors were reopened, and (at six o’clock and twenty 
minutes p. m.) the Senate adjourned. 


The agreement was that it should go on 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 6, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 
DEBRIS QUESTION, CALIFORNIA, 


Mr. BERRY. Mr. Speaker, I ask unanimous consent to carry over 
the bill (H. R. No. 5636) which is made a special order for to-day, 
not to interfere with revenue or appropriation bills. I ask that it be 


made the special order for next Monday, under the same conditions 
as at present. 

The SPEAKER. What is the title of the bill? 

Mr. BERRY. It isa bill for the appointment of a commission to 
investigate the débris question in California. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read as follows: 

A bill (H. R. No. 5636) for the appointment of a commission to investigate tho 
débris Cane in the State of California. 7 

April 29.—Made a special order for Thursday next after the morning hour, not 
to interfere with revenue and general appropriation bills. 

The SPEAKER. Is there objection to that bill going over as the 
special order for next Monday, under the same conditions under which 
it is at present ? 

There was no objection, and it was ordered accordingly. 

PUBLIC BUILDINGS. 


Mr. McKENZIE. Iask, Mr. Speaker, that next Saturday be set 
apart for the consideration of reports from the Committee on Public 
Buildings and Grounds relating to the construction of public build- 
ings, and that they shall be taken up in their regular seriatim order 
upon the Calendar. 

Mr. BLACKBURN. Say Saturday week. 

Mr. MCKENZIE. Very well; I willsay Saturday week, and I hope 
there will be no objection, as there are many meritorious bills to be 
considered. 

Mr. FERNANDO WOOD. 
refunding bill. 

Mr. MCKENZIE. Certainly. 

The SPEAKER. Saturday week has already been assigned for re- 
ports from the Committee on Education and Labor. 

Mr. McKENZIE. I will say, then, Saturday two weeks, not to in- 
terfere with existing orders of the House, the refunding bill, or re- 
ports from the Committee on Appropriations. 

The SPEAKER. After the reading of the Journal or the morning 
hour? 

Mr. McKENZIE. After the reading of the Journal. 

The SPEAKER. The whole matter is to be done by unanimous 
consent. 

Mr. MCKENZIE. I will say after the reading of the Journal Sat- 
urday two weeks for reports from the Committee on Public Buildings 
and Grounds, to be considered in the order in which they are upon 
the Calendar. 

Mr. ALDRICH, of Rhode Island. 
the Senate as well as in the House? 

Mr. MCKENZIE. All reports. 

Mr. ALDRICH, of Rhode Island. 
it includes reports from the Senate. 

The SPEAKER. The bills on the Calendar would come up first. 

Mr. BLOUNT. It does not include those in the Senate. 

Mr. ALDRICH, of Rhode Island. Then I object. 

The SPEAKER. The bills on the Calendar would come up first. 

Mr. ALDRICH, of Rhode Island. I object. 

Mr. McKENZIE. I serve notice now that I shall object hereafter 
to going to the Speaker’s table to take up for consideration any bill 
for the construction of a public building. 

Mr, ALDRICH, of Rhode Island. That is all right. 


ORDER OF BUSINESS, 


Mr. BLACKBURN. Mr. Speaker, it is evident if this Post-Office 
appropriation bill now pending before the Committee of the Whole 
House on the state of the Union is to be completed at all before next 
week, it must be finished to-day. I therefore move to dispense with 
the morning hour in order that we may go into Committee of the 
Whole House on the state of the Union. 

Mr. HAYES. I have one or two privileged reports from the Com- 
mittee on Printing, which will take but a moment. 

Mr. BLACKBURN. I will yield for those privileged reports. 


ADDITIONAL COPIES OF DOCUMENTS. 


Mr. HAYES, from the Committee on Printing, reported back Sen- 
ate amendments to House joint resolution No. 179 authorizing the 
Public Printer to print additional copies of bills and other public 
documents, with the recommendation that they be concurred in. 

The amendments of the Senate were read, as follows: 

In line 2, after the word “‘ documents,” insert “ hereafter ;” in line 3, after the 
word “distributed,” strike out the word “heretofore; in line 5, after the word 
“added,” insert ‘‘on giving the notice required by section 3809, Title 45, of the Re- 
vised Statutes ;”’ so it will read : 

“That the Public Printer be, and he is hereby, directed to furnish to all appli- 
cants copies of bills and reports and other public documents hereafter printed by 
order of Congress, and distributed from the document-rooms of the Senate and 
House, on said applicants paying the cost of such printing with 10 per cent. added, 
on giving the notice required by section 3809, Title 45, of the Revised Statutes.” 

The amendments of the Senate were concurred in. 

Mr. HAYES moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


DISEASES OF DOMESTIC ANIMALS, 


Mr. HAYES also, from the same committee, ee back the 
amendments of the Senate to House concurrent resolution providing 


I hope the gentleman will except the 


Does that include reports from 


I wish to understand whether 
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for the printing of 100,000 copies of the report of the Commissioner 
of Agriculture on diseases of swine, &c. 

The amendments of the Senate were read, as follows : 

In line 8 strike out “65” and insert ‘60; ” and in line 9 strike out “20” and 
insert ‘25; "’ so the resolution will then read : : : 

\ Resolved by the House of Representatives, (the Senate concurring therein,) That 
there be printed 100,000 copies of Special Report No. 22, of the Commissioner of 
Acriculture, containing the reports of the veterinary surgeons appointed to inves- 


tizate diseases of swine, and infectious and contagious diseases incident to other 
classes of domesticated animals; of which 60,000 copies shall be printed for the 
use of members of the House ; 25,000 copies for the use of members of the Senate, 
and 15,000 copies for the use ef the Commissioner of Agriculture. 

Mr. BREWER. I would like to have the gentleman who makes 
this report state the necessity of printing so many of these reports. 

Mr. HAYES. This report contains the detailed reports of all the 
several veterinary surgeons who have been sent out all over the coun- 
try by the Commissioner of Agriculture to investigate the diseases of 
swine and cattle. ; 

Mr. BREWER. Is this the report that has been published by the 
Department of Agriculture ? 

Mr. HAYES. No, sir. we, = 

Mr. BREWER. It is something in addition to it. 

Mr. HAYES. Yes, sir; this is for the last year. The one the gen- 
tleman refers to was for the previous year. Thishas never been pub- 
lished. = ; 

Mr. BREWER. Will not this same report be published in the re- 
port of the Commissioner of Agriculture for 1880? 

Mr. HAYES. No, sir; only portions of it, very small portions of it 
will be published there. ; 

The amendments of the Senate were concurred in. 

REPORT ON BEET-SUGAR. 

Mr. HAYES also, from the Committee on Printing, reported back, 
with amendments of the Senate, the following concurrent resolution : 

Resolved by the House of Representatives of the United States, (the Senate concur- 
ring,) That there be printed 20,000 copies of the report upon beet-sugar and the 
manufacture of sugar from beets, prepared by Hon. William G. Le Duc, Commis- 
sioner of Agriculture, and transmitted by the President from the Department of 
Agriculture February —, in pursuance of a resolution of the House of oe 


atives. Of thisnumber 15,200 copies shall be for the use of the House of Repre- 
sentatives, 3,800 for the Senate, and 1,000 for the Department of Agriculture. 


The amendments of the Senate were read as follows: 


In line 9 strike out “15” and insert ‘14; "’ in line 10 strike out 3" and insert 
4,” so that it will read: ‘‘ 14,200 for the use of the House of Representatives, and 
4,800 for the Senate.’’ 


The amendments of the Senate were concurred in. 
UNITED STATES LIFE-SAVING SERVICE. 

Mr. HAYES also, from the Committee on Printing, reported back, 
with a favorable recommendation, the following resolution : 

Resolved by the House of Representatives, (the Senate coneurring therein.) That 
there be printed 10,000 copies of the report of the operations of the United States 
Life-Saving Service for the year ending June 30, 1879, without the accompanying 
tables, for distribution among the officers of our merchant marine, through the col- 
lectors of customs, under the direction of the Secretary of the Treasury. 

Mr. HAYES. Itis not necessary to read the report of the committee 
on that resolution. The committee simply recommend that the 10,000 
be cut down to 6,000. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 


OFFICIAL RECORDS OF WAR OF THE REBELLION. 


Mr. HAYES. Iam instructed by the Committee on Printing to 
report back the following resolution, with an amendment, and ask 
that it be put upon its passage. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Joint resolution (H. R. No. 286) to print 8,000 copies of the Official Records of the 


War of the Rebellion, compiled for the years 1861 and 1862, from Union and con- 
federate sources. 


_ Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That there be printed and bound 8,000 copies of the Offi- 
cial Records of the War of the Rebellion, compiled for the years 1861 and 1862 
from Union and confederate sources, under the direction of the War Department. 
of which 6,020 copies shall be for the use of the House of Representatives, 1,520 


copies for the use of the Senate, and 540 copies for the use of the Executive Depart- 
ments. 


The proposed amendments were read, as follows: 

In lines 7 and 8 strike out “6,020” and insert “5,500.” 

In line 9 strike out ‘‘ 1,520” and insert “2,000.” 

In line 10 strike out ‘ 40.” 

The SPEAKER. The gentleman asks consent to introduce this 
resolution for present consideration. 

Mr. HAY ES. No, sir; this is a privileged resolution. 

The SPEAKER. It is not a report on printing for Congress, but it 


— to a matter of printing for the Departments. The rule will be 
read. 


The Clerk read as follows: 

The following named committees shall have leave to report at any ti th 
matters herein stated, viz: * * * The Committee on Printing, on all mettre 
referred to them of printing for the use of the House or two Houses. 

The SPEAKER. This provides for printing for the War Depart- 
ment, or under its direction, and is not a concurrent resolution. 

Mr. BLACKBURN. I must object to its consideration now. 










Mr. HAYES. I hope there will be no objection. It will take buta 


= few moments to consider it. 
r 


. BLACKBURN. I cannot agree to anything that will consame 


any time of the House. I want to get on with the appropriation bill 
in order to conclude it. 


Mr. CONGER. This is to be printed for the use of the Honse, 
Mr. GARFIELD. I hope the gentleman from Kentucky will not 


object to this. 


fr. McCOOK. It will take but a very few moments, and I trust 


the gentleman will not raise an objection now. 


Mr. BLACKBURN. I cannot consent to the consumption of any 


time with any matters that will delay the consideration of this pend- 
ing appropriation bill. I am anxious to get through with it. 


Mr. HAYES. If the gentleman from Kentucky will just wait a 


moment we will get through with this. 


Mr. BLACKBURN. I have waited aslongasIcan. I think Ihave 


waited sufliciently long. 


Mr. HAYES. I have some rights on this floor as well as the gentle- 


man from Kentucky. 


Mr. BLACKBURN. I have no desire to abridge any of the gentle- 
man’s rights. 

Mr. GARFIELD. If the gentleman from Kentucky will allow me, 
I wish to say that the Committee on Appropriations of the House, 
about eight years ago, by general concurrence of both parties in the 
House, agreed to have the war records of the rebellion compiled from 
confederate and Union sources. They have been compiled, and are 
now, to the extent of about seven or eight or perhaps ten volumes, 
ready for printing at a very considerable cost, appropriated by. the 
Congress of the United States. This is a resolution simply to print 
for distribution. 

Mr. BLACKBURN. 1 understand that, and have no objection to 
the resolution, but I do not want it to take up time now which should 
be devoted to passing the appropriation bill. 

Mr. GARFIELD. The gentleman from Illinois asks unanimous 
consent, and if unanimous consent be granted it will not occupy time. 

Mr. BLACKBURN. It cannot get unanimous consent as long as 
one member stands here objecting ; and I mean to object to everything 
that takes one minute of time from the consideration of the Post- 
Office appropriation bill. 

Mr. HAYES. If the gentleman would object to some of the super- 
fluous talk that we listen to day after day, we might perhaps get 
through with business. 

Mr. CONGER. This is a resolution to print these volumes for the 
use of Congress, and I think comes within the rule. It is to print 
them for the members of the House, for their use and for the Senate. 

Mr. HAYES. Certainly that is what the resolution proposes, and 
it is reported unanimously from the Committee on Printing. 

The SPEAKER. It has always been held that printing for the two 
Houses is ordered by a concurrent resolution, which does not require 
the signature of the President. This is a bill requiring the signature 
of the President. The Chair therefore states it does not come within 
the scope of the privilege granted to the Committee on Printing to 
report at any time. The Chair will recognize the gentleman at some 
other time. 

Mr. McCOOK. I drew the resolution and intended it for a con- 
current resolution. 

The SPEAKER. But it is a joint resolution. 

Mr. McCOOK. I had the co-operation of the journal clerk, and I 
thought he was competent authority on all such matters. 

TheSPEAKER. The journal clerk does not rule on points of order. 
The Chair does that. 

Mr. McCOOK. I am aware of that, and I hope the Chair will not 
misunderstand me. But it appeays to me as this printing is for the 
use of Congress this should be considered a privileged report. 

The SPEAKER. It is in reality a bill, and the Chair thinks it does 
not come within the range of the rule that provides for the printing 
of the two Houses. ° 


CONFERENCE REPORT—INDIAN APPROPRIATION BILL. 


Mr. WELLS. I rise to present a report of a committee of confer- 
ence. 

The SPEAKER. The report will be read. 

The Glerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to-the bill (H. R. No. 4212) making appropriations for 
the current and contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with the various Indian tribes, for the year ending June 30, 1881, 
and for other purposes, having met, after full and free conference have'agreed to 
recommend, and do recommend, to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 25, and 29. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 3, 4, 5, 6, 20, 21, 22, 23, 30, and 34, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 24, 
and agree to the same with an amendment, as follows: Strike out therefrom the 
words ‘‘ and 25;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 2, 
and agree to the same with an amendment, as follows: In lieu of the paragraph 
stricken out by said amendment insert the following: ‘No part of the money ap- 
propriated by this act sball be paid, or in any way used, for the payment of the 
salaries or expenses of the Indian commissioners provided for by section 2039 of 
the Revised Statutes of the United States; ’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 31, and 
agree to the same with an amendment, as follows: In lieu of the sum proposed 
insert ‘‘ $70,000 ;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 32, 
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and agree to the same with an amendment, as follows: In lieu of the sum proposed | both sides who desire to speak, and if the House wants to extend this 


insert ‘ $45,000 ;"’ and the Senate agree to the same. 4 
ERASTUS WELLS, 
0. R. SINGLETON, 
JAY A. HUBBELL, 
Managers on the part of the House. 
JAMES B. BECK, 
R. E. WITHERS, 
W. B. ALLISON, 
Managers on the part of the Senate. 

The SPEAKER. The statement accompanying the report of the 
committee will now be read. 

The Clerk read as follows: 

The effect of the foregoing report, if adopted, will be as follows: 

The important points of this agreement before the conferees were : ee 

First. Amendments Nos. 3, 4, 5, and 6, which increased the number of Indian in- 
spectors from three to five; also their pay and traveling expenses accordingly. 
This amounts to $7,000, which the House recommended to be granted. — 

Second. Amendment No. 7 calls for $5,000 for purchase of seeds and implements 
for the Cheyennes and Arapahoes. From this the Senate recede. ae 

Third. Amendments Nos. 20, 21, 22, increase of $7,000 for subsistence and civil- 
ization of Flatheads and other confederated tribes in Montana, the House is rec- 
ommended to recede from their disagreement to, as it was concluded that these 
Indians were entitled to the increase under treaty stipulations. — s 

Fourth. Amendment 23, increase of $10,000 for support of industrial schools. 
The House is recommended to recede from their disagreement, thus increasing the 
appropriation for this purpose to $75,000, on the ground of the recent large increase 
of the necessity for said schools. 

Fifth. Amendment 24, increase of $40,000 asked for Indians at Fort Peck agency 
on the ground that the Indians are coming into this agencyin large numbers. The 
House is recommended to yield in part, to the extent of $15,000, thus making this 
appropriation $100,000. 

Sixth. Amendment 25, increase of $25,000 for transportation, the Senate to agree 
to recede from, thus leaving £225,000 as the amount. 

Seventh. Amendments 2s and 29, difference between the Houses in respect to 
the discontinuance of the board of Indian commissioners, as recommended by the 
House. Upon this matter the conferees have agreed that the commissioners may 
be continued, but that no money shall be paid either for salaries or expenses of 
said board. 

Eighth. Amendment 32, adding an appropriation of $60,000 for clothing for va- 
rious Indian tribes in accordance with treaty stipulations. The conferees have 
recommended that the House yield to the extent of $45,000. 

Ninth. Amendments 30 and 31, increase for Indian police for rations, $20,000. 
The conferees have recommended that $70,000 be granted in lieu of $60,000, the sum 
originally recommended. 

Tenth. Amendment 34, allowing certain appropriations to be conditionally di- 
verted from their original purpose. The conferees thought proper to recommend 
the House to agree to it, being in consonance with existing usage. 

The SPEAKER. The question is on agreeing to the report of the 
committee of conference. 

Mr. CONGER. Is the report to be voted upon as an entirety ? 

The SPEAKER. It is. 

Mr. CONGER. It is not in order to ask for a separate vote on a 
particular proposition ? 

The SPEAKER. It is not. 

The report of the committee of conference was agreed to. 

Mr. WELLS moved to reconsider the vote by which the conference 
report was agreed to; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 

MORNING HOUR DISPENSED WITH. 

Mr. BLACKBURN. I move that the morning hour be dispensed 
with. 

The motion was agreed to, two-thirds voting in favor thereof. 

POST-OFFICE APPROPRIATION BILL. 

Mr. BLACKBURN. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of re- 
suming the consideration of the Post-Office appropriation bill; and 
pending that motion I move that all debate upon the paragraph 
under consideration and amendments thereto be limited to one hour, 
to be equally divided between the opponents and friends of the pro- 
viso offered by the committee. 

Mr. PAGE. I move to amend by making the time for debate two 
hours. s 

Mr. BLACKBURN, I desire to say,if my motion shall prevail, I 
trust no objection will be made to the practice which prevailed in 
the Committee of the Whole, on yesterday, of allowing a gentleman’s 
time to be extended by another gentleman yielding his five minutes 
to him until that hour shall be exhausted, having been equally 
divided between the opponents and friends of the bill. If that is 
not agreed to, then I shall feel impelled to object to any extension of 
time or withdrawal of pro forma amendments; because it is apparent 
that, to-morrow being Friday, this bill must be completed to-day or 
go over till next week. 

Mr. PAGE. Allow me to call the attention of the gentleman from 
Kentucky [Mr. BLACKBURN] to one fact: that after we have passed 
the portion of the bill we are now considering, in all probability there 
will be little trouble with the remainder of the bill. 

Mr. BLACKBURN. I am not so sure about that. 

The SPEAKER. The Chair would suggest that the best way to 
settle the matter is to vote upon the proposition to limit debate. 

Mr. PAGE. I understand that; but we are trying to make some 
arrangement about the time to be allowed for debate. There are 
gentlemen on this side of the House who desire to speak as well as 
gentlemen on the other side, and I propose that there be allowed an 
hour on each side for debate. 


Mr. BLACKBURN. Ihave no doubt that there are gentlemen on 





debate without limit I have no objection. 

The question was then taken upon the motion of Mr. PAGE to allow 
two hours for debate; and upon a division, ayes 51, noes 108, it was 
not agreed to. 

The question was then taken upon the motion of Mr. BLACKBURy 
to limit debate to one hour ; and it was agreed to. 

Mr. BLACKBURN moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The question was then taken upon the motion of Mr. BLACKBURN 
that the House resolve itself into Committee of the Whole; and it was 
agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. CARLISLE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of proceeding with the consideration of the bill (H, 
R. No. 6036) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1881, and for other 
purposes. The Clerk will read the pending paragraph. 

The Clerk read as follows: 

For inland transportation by star routes, $7,375,000: Provided, That on all star 
mail routes upon which’ increased compensation for increased expedition beyond 
fifty per cent. over original contract price has been allowed during the years end. 
ing June 30, 1879, and June 30, 1880, such service shall be decreased, curtailed, or 
discontinued thereon to such rate of compensation for increased expedition as 
shall not be in excess of 50 per cent. of original contract price. 

The CHAIRMAN. The first question is upon the amendments pro- 
posed by the gentleman from Kentucky [Mr. BLACKBURN] by in- 
struction of the Committee on Appropriations; next upon the amend- 
ment proposed by the gentleman from Ohio [Mr. Ew1n@] to strike 
out the proviso. By order of the House all debate upon the pending 
paragraph and amendments thereto is limited to one hour. The 
gentleman from Connecticut [Mr. HAWLEY] is entitled to the floor. 

Mr. HAWLEY. Ihave no desire to speak at length upon this sub- 
ject, but there were one or two suggestions made by gentlemen who 
have preceded me in the debate which tempt me to take the floor 
again. The whole subject has already been thoroughly discussed, 
when a previous bill was before the House. 

I would like to say a word or two, however, before touching upon 
the subject of star routes, concerning special railroad facilities and 
the references which have been made to that subject. The gentle- 
man from California [Mr. PAGE] informed us in advance that my 
associate on the Committee on Appropriations, the gentleman from 
Illinois, [Mr. CANNON, ] and myself would be certain to vote all the 
additional money required for special facilities on railroads, but we 
would be opposed to what he considers the West on the star-route 
question. I desire to say that I was very strongly opposed to raising 
the appropriation for special railroad facilities to $350,000, 

Mr. PAGE. Did you not vote for it ? 

Mr. HAWLEY. I voted against the amendment increasing it to 
that amount. 

Mr. PAGE. Did you not go between the tellers and vote for that 
proposition ? 

Mr. HAWLEY. I voted for it finally, for I felt that I must take 
something, and I had to take it in the shape it was amended or not 
take it at all. I did not feel that it was important enough to justify 
me in endeavoring to defeat the whole railroad appropriation. I 
voted against making it $350,000, and I say now that that amount 
was unnecessarily high. In my opinion the committee recommended 
enough when they proposed to give $150,000. Perhaps they might 
have made it $200,000, giving a little leeway ; and that, in my opin- 
ion, would have been not only just but generous. 

Mr. CHALMERS. May I ask the gentleman a question ? 

Mr. HAWLEY. I preter not to be interrupted. This constant in- 
terruption prevents the proper presentation of any argument and 
makes a mere dialogue of it. 

Here is the trouble: the law provides asufticient allowance already 
for carrying the mails on railroads; it provides an established rate and 
a proper compensation. The railroads in all cases do not like it, and 
it is possible that sometimes it is not quite enough. But it is true 
that in other cases it is ample. 

To do justice to both sides I will say that it is true there are occa- 
sional omissions and deficiencies that can only be supplied by the use 
of a special fund in the hands of a Department. An illustration I 
gave to the Speaker pro tempore the other day in a supposed case of 
a railroad between this city and New York: suppose that in order to 
make a rapid through mail between this city and New York it should 
be necessary for the Department to give a special sum to secure com- 
munication between Washington and Baltimore, there being a swift 
train from Baltimore to New York, but the railroad company having 
no motive to run a train from here to Baltimore to connect with that. 
I can suppose acase like that, when a special contract paying practi- 
cally the entire expense of a train from here to Baltimore might be 
justified because of the greatly increased facilities it would give. 

This is what you will find the great railroad corporations trying 
for, and this is what I warned the House as well as the Department 
against ; the corporations being dissatisfied with the statute rate of 
$350,000 this year, will try next year to make it a million ora million 
and a half of dollars. 

The Department would no doubt prefer that the whole $10,000,000 
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should be given in that way, and would make it eleven or twelve 
million dollars, if it could, so that it might make these special con- 
tracts. be ‘ a ‘ 

Now, $150,000 to supply little deficiencies and omissions is well 
enough; but I think $350,000 is rather larger than necessary. I warn 
the House that this may be, if wedo not look out, the breaking down 
of that wise general law which establishes a universal rate on rail- 
roads. j ' 

At the suggestion of a member of the committee I will take the lib- 
erty to incorporate in my remarks » little statement from the Post- 
Oftice Department, showing precise|y how the money was expended 
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last year for special railroad service. I think the amount is not far 
from $150,000, though I have not added up the items. Perhaps my 
friend on the Committee on Appropriations, the gentleman from 
Georgia, [Mr. BLOUNT, ] can tell me just how much was expended last 
year for special service on railroads. 

Mr. BLOUNT. I cannot remember the exact figures. 

Mr. HAWLEY. One huncred and fifty thousand dollars was the 
expenditure last year, as my friend from Illinois tells me. Now you 
propose to allow $350,000. The amount is unnecessarily large ; but 
no great injury will arise if (he administration of the Post-Office De- 
partment be prudent and economical. The statement is as follows: 











_ j 
| 
eg Termini. | Title of company. Miles. | —_— For what incurred. 
| 
5005 | New York, New Haven; New Haven, | New York, New Haven and Hartford .................. 135.59 | $17,647 06 | For special train and improved railway 
Springfield. | post-otlice cars. 
5004 | New Haven, New London .........---|...--- 0 Bre eee en RS ree 51.71 | 453 76 | For railway post-office cars, &c, 
4002 | Providence, Groton ..........---..---+ | New York, Providence and Boston..............-....-.. 62. 57 509 63 | Do. 
3035 | Boston, Providence ................<-. OSes Oh PHOTIMNOS ss occddcc ce vcoccessscce Lantiawes 44.19 347 99 Do. 
6011 | Now Work, Baile .....ccseccccsesess New York Central and Hudson River................... 442 15, 427 72 oe railway post-office cars, &c.fand on 
| vest trains. 
6052 | Buffalo, Chicago ...........--..+----.| Lake Shore and Michigan Southern. .................... 542 22, 875 76 Do. 
BIOS | Toledo, MIRMAGC. oc cane cccccscscece.cee eer GG coc con ch hcek aden ene son's <ncangecubiek bOauwasdsecs 133. 6 2, 627 25 Do. 
7004 | New York, West Philadelphia. ....... PORTING vinciiws nesses scab dadicces indent aeinikoeuatie 90 4,171 50 Do. 
8001 | Philadelphia, Pittsburgh........-..--.|..-.-. C—O eee senate nscnn cc csscessecces cosmeecesens 353, 6 12, 331 80 Do. 
10001 | Philadelphia, Baltimore............--. | Philadelphia, Wilmington and Baltimore .............. 96 1,931 65 Do. 
10013 | Baltimore, Washington............... SE EE I so nici icanke dwaghh Vacenenaneaceos 46.1 688 73 Do. 
21032 | Columbus, Pittsburgh ......--..--.-.- | Pittsburgh, Cincinnati and Saint Louis .................] 193 4, 456 03 | Do. 
21015 | Columbus, Indianapolis.........-.-.-- Columbus, Cincinnati and Indiana Central .............. lke | 2,986 38 Do. 
21014 | Columbus, Cincinnati ................ Pittsburgh, Cincinnati and Saint Louis ..... ste dined aside 120.48 | 1,604 79 Do. 
22002 | Indianapolis, Terre Haute............ | Terre Haute and Indianapolis .................2.--se00. 73 1,192 46 Do. 
23031 | East Saint Louis, Terre Haute........ ee te een ae ta eas Sevihes bel 6 cugdbed ans a 165. 4 2, 605 05 Do. 
21002 | Pittsburgh, Chicago ................-- | Pittsburgh, Fort Wayne and Chicago ................-.. 468.85 | 6,308 37 | Do. 
10003 | Baltimore, Wheeling. ............-.--- I Seah S sa . ccabheedeeaneehesans 393.92 | 5,122 93 Do. 
24023 | Allegan, Muskegon..........- .-..0.. NN re is goccehheyndnadeseedandes sacnnababd saeeees 750 00 | For special train. 
11001 | Washington, Richmond.............-. Richmond, Fredericksburgh and Potomac ........-.-....- 116 1,503 36 | For railway post-office cars_and con 
i nections, 
11008 | Richmond, Petersburgh. .............. ee 24.07 | 241 34 Do. 
11009 | Petersburgh, Weldon. .............--. SI haa, ih aienda shed eghnehas dnahod 65.3 587 79 Deo 
11002 | Alexandria, Lynchburgh.............. Washington City, Virginia Midland and Great Southern..| 171. 35 19, 067 00 | For special train. 
13002 | Weldon, Wilmington..............-.-. PEE FR PE Rian vn ws oc cepwnceccdctaxbevdads ces 163. 07 1,350 72 | For railway post-office cars and con- 
nections. 
14002 | Columbia, Wilmington................ Wilmington, Columbia and Augusta ..............-...- 191.78 | 1,146 95 Do. 
14005 | Charleston, Florence............-..--- OUTED ion 4 Ue haewed see cicdnneee cebeh ch cdeuevennaud 103 695 25 Do. 
14004 | Charleston, Savannah. ...........00.. nC OTe... . cw esedeeasasceumenecaue 116.33 | 4,680 50 | For special train. 
11006 | Richmond, Greensborough............ | I A SEMIN sa naccadceccadenatebikessceseons 189.677} 1,604 61 | For railway post-office cars and con- 
Part | 2. : nections. 
130( 4 j Greensborough, ¢ NG di din Ce ees ah ken Gates chek 0 GN «6000 ttle eestwanmeads c+ 0askens 93? | 552 42 | Do. 
15001 | Atlanta, CRATIONES. 2... cccce cccccesce- SE IID 6 nice cconspudbddbévabecaceibenées 266.5 1, 762 00 | Do. 
15003 | Atlanta, West Point...............s-. SET UES Gaieialn ccdnedccubncapidapeesusnss 86. 68 608 50 Do. 
17001 | West Point, Montgomery............. oe a ed nection ats 88.2 609 32 Do. 
17012 | Mobile, Montgomery...............--. OE OY on nc ccdnecandsiccssasateccanse 178. 27 1,099 40 Do. 
17013 | Mobile, New Orleans ..............-.. New Orleans, Mobile te MON buts dic cikmank ie dnsae ea ..| 141.88 | 1,033 59 Do. 
20004 | Cincinnati, Louisville................. Louisville, Cincinnati and Lexington. .................. |} 10845 | 1,135 91 Do. 
20005 | Louisville, Nashville.........ccccccces Louisville and Nashville.................. ee ee 112. 44 2, 020 53 Do. 
19006 | Nashville, Decatur ...... 6t0sedtneekelnasass ad teiaettes 5 vind a Ah dn dad dhatenhinkyneei< tena 75. 33 654 63 | Improvement in schedule. 
17004 | Montgomery, Decatur...... ........-. South and North Alabama................ lates a ao | 183.66 | 813 25 Do. 
ve + 
ine } Columbia, CRRTIGH i002 uns obdernes oo Cd aneseneoatccenes a | 92,529 29 | Special train Camden Junction to Aa- 
gusta. 
15002 Atlanta, Chattanooga. ................ I te SRN i525 4i-0 a causans seabhabewonssssucas ieaaccsweeel 1,128 53 | For railway post-office cars. 
i * Savannah, Live Oak...... se eeiieeaen Savannah, Florida and Western.............-.---cceeces 179. 20 950 41 Do 
22003 | Cincinnati, Indianapolis.............. Indianapolis, Cincinnati and La Fayette. ...... .... .... | 111. 50 2,478 64 | Special train. 
LEURG | EMU, DONE nice crsnkudindnendsecacs i i i Cossacks sduiGes aaeeaeedbawienens 4 236. 50 696 27 | Improvement in schedule. 
13007 | Charlotte, Augusta.............-..... Charlotte, Columbia and Augusta.... ,.....-......--e- 195. 75 1,013 00 Do. 


But I pass on. This matter concerning the star routes is not a mat- 
ter of prejudice with the East against the West. There is no such 
prejudice, as I have had occasion to say again and again. But the 
alleged prejudice has been referred to and used as an argument here. 
I repeat that it is within the knowledge of almost every man in the 
House that the East is just as ready to be liberal in the matter of 
post-office appropriations as the West is, and that no prejudice exists. 

One gentleman intimated that the western members—the members 
from beyond the Mississippi—twenty in number, would remember 
their friends. But I hope there is no man in this House, a candidate 
for office of any description, East or West, who would turn one hair’s 
breadth to the right or the left in regard to the proper administra- 
tion of the Post-Office Department because of suggestions of that 
kind. We are willing to give all that is necessary ; but when money 
is given in accordance with the most generous spirit we do then de- 
mand that the administration shall proceed in strict accordance with 
law. And here is the trouble. We demand that the administrators 
of the Department shall obey the law literally, wisely, honestly. It 
is no answer to our proposition to say that the committee does not 
understand the West ; that members of it have not been there; that 
we do not know how the West is growing. 

[Here the hammer fell. ] 

Mr. DAVIS, of North Carolina, obtained the floor and yielded his 
time to Mr. HAWLEY. 

Mr. HAWLEY. I thank the gentleman for his kindness. It will 
not deceive anybody to say that we know nothing of the West. My 
friend from California [Mr. PaGr] went from New York and lives in 
California. 1 think I have been in as many States of this Union as 


he has. I have lived in four—two in the South and two in the North. 
I have traversed the country from Maine to the Golden Gates, and 
from Chicago to New Orleans. Ihave walked and ridden and camped 
and slept upon the ground in the open air in ten or a dozen States, in 
peace or war. I have been across and up and down his own State; 
I have been in nearly all these States. From my boyhood I have 
wandered about from time to time. If will not do to tell me that I 
know nothing about the subject I am talking of, nor to tell us that 
we have any prejudices against the western people. 

During the last fiscal year the Department expended $5,537,000— 
about $150,000 above the amount appropriated. As the current fiscal 
year approached and was about to begin, we were in session ; we sat 
here sixteen weeks, during which the Post-Office Department might 
have complained of the smallness of the previous estimates and the 
insufficiency of the appropriations. No such complaint was made to 
us. We were gone from here only five months, and when we came 
back, on the first Monday of December, we were met by a demand for 
$2,000,000 in addition to the appropriations already made for the cur- 
rent year; that is to say, the Post-Office Department told us that it 
must spend in this current fiscal year $2,363,000 more than had been 
spent in the previous year—swelling the arnount of expenditure from 
$5,537,000 to $7,900,000. Now, I say, the very statement of the figures 
must convince this House that the demand is extravagant. 

I can thrill with all these poetical descriptions and glorious imay- 
inings in regard to the West. I am as proud of that portion of our 
country as those who represent it here. It is a part of our common 
country. But you need not tell me it is necessary to have the appro- 
priations for the Post-Office Department increased in one year 43 per 
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cent. The very statement demands investigation ; and the Commit- 
tee on Appropriations would have been false to the House and to the 
country if it had not prosecuted that investigation. 

Mr.PAGE. Are there not States and Territories that have increased 
in population in that proportion within the last fiscal year ? 

Mr. HAWLEY. No doubt there is a magnificent growth out there ; 
but it is not a growth of 43 per cent. 

Mr. PAGE. Nearly that in Colorado. 

Mr. HAWLEY. There is no such general increase ; it is an impos- 
sibility. 

Nor can it be sai’ that the Department a year and a half ago had 
no expectation of tc growth which has taken place. The promise 
was in the western +'sy every day. You must not tell me that the 
Department could have started upon an expenditure of $600,000 on 
certain routes, and that this has necessarily swelled in twelve or fif- 
teen months, contrary to expectation, to $2,200,000. The Post-Office 
Department could certainly make a better guess than to start a route 
at $6,000 and be compelled to spend upon that route $150,000 in the 
course of a few months. Was it necessary to make a pretense to the 
world that $6,000 would run a weekly mail on a certain route hun- 
dreds of miles in length, and then increase the trips first to three a 
week and then to seven a week, at the same time increasing the ex- 
pendifure first to $80,000 and then to $150,000? That is not the way 
that a wise administrator would do. He would know enough to 
begin with a contract for two or three trips a week at an expense of 
perhaps twenty or thirty thousand dollars for the whole year. Any 
man capable of managing two mules and a fifty-acre farm could make 
a better guess as to what he would need for the next two years. 

I tell you, when it is made habitual in these roads to begin with 
one, two, three, four, or five thousand dollars and then run up to 
hundreds of thousands of dollars there is something in the meal ; there 
is a colored African in the fence. [Laughter. ] 

Mr. VALENTINE. If that is wrong why do you not bring ina bill 
to correct it? 

Mr. HAWLEY. We have; the bill is before the House. And there 
is intimation made against the integrity of gentlemen because we 
insist we are right in asking this correction. 

Now, sir, in all that has been said, there has been no justification of 
expediting certain routes $500,000 in one single year. 

Mr. PAGE. New mail-routes 

Mr. HAWLEY. There is no justification for it when the total re- 
ceipts of postage from those routes was only $64,000. Now I will 
not intimate fraud against any man; if I knew where it was I would 
strike him on the head. I do not know where it is. I do not know 
there is anything but maladministration and wastefulness, and the 
judgment of the House has said already what shall be done in the 
future. And I deny that the time of the committee is occupied un- 
reasonably in referring to these past contracts and asking for some 
reduction of them. 

I started in on this question in this hasty five minutes without 
malice toward any man, but in strict obedience to the law which 
forbids every officer going beyond appropriations. They have gone 
nearly $2,000,000 in advance of the law, beyond the law and the ap- 
propriations, and now they come in here asking $2,000,000, being an 
increase of 43 per cent. in one year, and then tell us it is necessary 
and honest. 

[ Here the hammer fell. } 

Mr. MILLS. Mr. Chairman, I should not have desired to speak on 
this question at all, but it has been thought proper by gentlemen who 
advocate the retention of the provisions in the bill to stigmatize the 
measure which I advocate, and which those who act with me advo- 
cate, as an act of robbery, as an act of fraud. The gravest charges 
are made against this measure affecting the gentlemen who support 
it, because if the charges made by the gentlemen in opposition to this 
measure be true we ought not to be sustaining and supporting an 
officer who comes before the House by the arraignment of both sides, 
republican and democratic members, for the perpetration of the 
grossest frauds on the revenue of the Government. 

Gentlemen, I do not believe in vicarious punishment, and it can 
only be just when it is voluntary. If an executive officer of this Gov- 
ernment has been guilty of robbing the revenues over which he has 
been appointed, you are derelict in your duty if, having that informa- 
tion, you do not bring him before the House and, on articles of im- 
peachment, send him to the Senate for trial. 

I am not his defender. I will not defend him against the charges 
you bring against him, but in all humanity and common sense justice 
demands you should bring that culprit before the bar where he can 
have at least the Anglo-Saxon privilege of being heard. Ifthe charges 
you make against him be true, your faces ought to be covered with 
shame unless you bring him before this House on articles of impeach- 
ment and send him before the court established by the Constitution 
for his trial. 

But, if he is guilty, does it follow as a sequence that the people of 
the Western and Southern States have to be punished for his crime? 
And what punishment do you propose? In your love of economy 
and reform, what are you proposing todo? You propose to punish 
not the perpetrator but the people by depriving them of the benefits 
of that Government which was established for the common welfare, 
Because you say the Second Assistant Postmaster-General has been 
guilty of these great robberies, you ask that this mail service shall 
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be denied to the people. I say that is a non sequitur. The Constitu. 
tion says, if he is guilty of the charge you make against him, he shal] 
go out of office and be disqualified from holding any office of honor 
or trust hereafter. But it does not say that the people of the South 
and West shall have the mails taken from their doors, their post. 
offices :losed up, and the transportation of mails from one portion of 
the co: ntry to another shail stop. 

But, 2s a matter of fact, is there any truth in the charge? What 
is the evidence? Ah, gentlemen, in 1857, 1858, and 1859 there wasa 
democr itic administration of this Government, over which presided 
James buchanan, of Pennsylvania; Aaron V. Brown, of Tennessee, 
was Postmaster-General ; and in the otherend of this Capitol sat two 
Senators, the two most illustrious names ever recorded in the history 
of Texas, Sam Houston and Thomas J. Rusk. From the brain of 
Thomas J. Rusk, as chairman of the Committee on Post-Offices and 
Post-Roads, sprang this great idea of connecting the settlements of 
the Mississippi River with the Pacific Ocean. It was through his in- 
fluence and the influence of the great democratic magnates then hav- 
ing control of the country that the great route from Saint Louis 
through Texas to San Francisco was organized. Listen to it, my 
democratic friends, if you please. For that service performed twice 
a week, occupying twenty-five days, they paid, from Saint Louis to 
San Francisco, $600,000, 

[ Here the hammer fell. ] 

Mr. HUTCHINS obtained the floor and yielded his time to Mr. 
MILLS. 

Mr. MILLS. I thank the gentleman from New York for his court- 
esy. On the same ronte service is rendered to-day seven times a week 
in thirteen days, from Fort Worth to Yuma, at the rate of $299,000. 
That is just the difference between them. Now, then, if this Gov- 
ernment is getting a service of seven times 2 week over a line fourteen 
hundred and seventy-six miles at $299,000, please, my democratic 
friends, tell me where was the economy when this service from Saint 
Louis to San Francisco was paid for at the rate of $600,000? And 
yet there is talk of “economy” in the service. Always this question 
of economy comes up when the poor people in the West, the people 
on the frontier, come here and ask some expenditure from the Goy- 
ernment because they have not the political power to protect them- 
selves in the distribution of legislative benefits. Is it right to deny 
them postal service when they come here and ask for it because in 
political power they are weak? Is it right to deny them that to 
which they are entitled? Why do you cut down their service when 
they have no power to prevent it? Why do you not make a struggle 
about cutting down some of the railroad service? Do you not know 
that the star-route mail service here complained of costs only an 
average of about $160 a mile, while you are paying some of these 
railroads $1,200 a mile and over? Why do you not make a war upon 
them? The road from Council Bluffs to San Francisco gets over 
$600,000, while this other line, fourteen hundred and seventy-six 
miles long, gets only $299,000. Why is there not some honest indig- 
nation expressed at that difference ? 

Ah, Mr. Chairman, it is because these payments are in interest of 
great railroad corporations. They are able to antagonize every at- 
tempt at reduction with some show of success; but the people on 
the western frontier have no protection except what you choose to 
give them and must accept the terms, and the hard terms, you are 
willing to dictate. The Territories have only a sort of what is called 
here “ bobtail” representation, a power to speak but not to vote, and 
the Southwest and the West have but little political power as yet. 
Hence when you raise a cry and go before the country on a question 
of “economy ” and make that the issue before the people, you strike 
at their interests and at the only benefits which they receive from 
the Government. There are these vast railroad corporations con- 
trolling mail lines running all through New Engand delivering the 
mail four and five times a day, running right by the door of the gen- 
tleman from Connecticut, [Mr. HAWLEY, ] all over that thickly pop- 
ulated section of the country. But who says anything about econ- 
omy in connection with them? Who purposes to cut down that serv- 
ice to one trip a week ? 

No, Mr. Chairman, we have had already this subject before us. We 
had it here for a long time before the House and we will have it 
again. The Committee on Appropriations when it was here before 
met with most disastrous defeat upon that question, a defeat which 
if it had occurred in the British Parliament would have caused every 
member of the ministry to send in his portfolio to the Queen and 
retire again to private life. But the Committee on Appropriations 
know no such thing as defeat in this House. Forgetting the dis- 
aster which overtook them in both bodies they come back again 
and make the same fight against the star-route service that they 
made before and on which they were so badly defeated. I heard a dis- 
tinguished gentleman of this House, a Representative for many years 
upon this floor, state that it was the first time during the whole period 
of his service in this body that a unanimous report of the Committee 
on Appropriations had been beaten in the House. And yet that re- 
port was beaten in the House and badly beaten, but notwithstanding 
that defeat they come back now and ask us, contrary to the genius of 
our laws and institutions, to pass retrospective laws, going back and 
depriving the people of the benefits of the mail-service and cutting 
it down to what it was eighteen months ago. 

And why, Mr. Chairman, is there any necessity for thus crippling 
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the service in the Territories and in the West and Southwest ? Are 
the revenues of the Government falling off? Is the Treasury in 
straightened circumstances? Why, sir, the revenues of the Govern- 
ment are increasing at the rate of fifty or sixty millions of dollars 
this year over last year. So great is the plethora of money coming 
into our coffers that the bonded interests of the Government are cry- 
ing out against the rapidity of the payment of the public debt, de- 
manding that it shall be left to other times and othgr generations, to 
prevent its extinguishment at this early day. You will perpetuate 
that bonded debt of thousands of millions and enslave the country, 
while you deny to the people on these Western frontiers and to those 
vast and growing regions west of the Mississippi River their mail- 
route facilities at a cost of a few hundred thousands. 

{Here the hammer fell.] 

Mr. HISCOCK. Mr. Chairman, I should not have taken any of the 
time of this committee upon the pending bill, except for the charges 
that have been made so freely that the Committee on Appropriations 
by the legislation which it proposes would endanger in some way the 
existing mail facilities of the West. Gentlemen on this floor have 
painted in glowing colors the effect of the star routes upon the West 
in carrying into those wild regions emigrants and all the facilities for 
and necessities of improvement and civilization. I, sir, in behalf of 
the Committee on Appropriations, insist that it has had no purpose 
to strike down the mail service or curtail it in the least in the limits 
of needs of people of the far West. 

I do not propose to strike down the necessary appropriation, and 
I do not believe there is any member of the Committee on Appropria- 
tions who desires to strike it down if the effect of it is to be in any 
sense to cripple the star service in the West. That is not our posi- 
tion. What we say in reference to it is that the money we propose 
to give here is ample to afford to these star routes all that is neces- 
sary for carrying the mail as it is carried to-day. And I ask those 
gentlemen that have been discussing this question upon the other 
side to point out a single route if this amendment is adopted, if the 
action of the Appropriations Committee is indorsed by this House— 
to point out asingle route upon which, in their judgment, the service 
will be crippled. 

Gentlemen have said that if Mr. Brady, the Second Assistant Post- 
master-General, has illegally and unlawfully taken money from the 
Treasury he should be punished. I do not charge that he has done 
that. They, by implication at least,do make thatcharge. I assume 
if that is the case—I say if he has done that and if he cannot be 
punished—we will at least take from the pockets of the contractors 
the money which has been wrongfully placed there. 

Mr. Chairman, what is claimed on the pari of the Appropriations 
Committee is this, that where the schedules of the service have been 
expedited it has been without any justification in the facts of the 
case; that large sums of money have been paid, more than was nec- 
essary; and we insist that if the allowance is made to carry out 
those contracts which we propose, the service will be performed and 
the mail facilities will not be crippled in the least. 

In this connection I will send to the Clerk’s desk and have read the 
evidence upon which the service has been expedited in one of the 
cases. It is from the evidence of John R. Miner. 

The Clerk read as follows: 

Question. You say that the trips were not increased to six trips per week for 
some six months after that? 

Answer. Nearly a year after that. 

Q. So that this affidavit as to additional men and additional animals needed re- 
lates simply to the necessities imposed upon you as to an increase of men and of 
animals by reason of the reduction of schedule from one hundred and four to six- 
we Fre heures without any increase of trips at all? 

o +8. 

Q. By what rule of arithmetic can you make it appear that where it only required 
twelve men and thirteen animals to carry a mail three times a week on a schedule 
of one hundred and four hours, it should require one hundred and fifty men and 
one hundred and fifty animals to carry the same mail the same number of trips per 
week on a schedule of sixty-five hours? 

A. The rate of pay was not governed by that affidavit. I have not any rule of 
arithmetic for that figuring. It was simply an estimate. ‘ 

Q. Is it possible that it could require one hundred and fifty men and one hundred 
and fifty animals to carry a mail three times a week on a sixty-five-hour schedule. 
where it only required twelve men and thirteen animals to carry the same mail the 
same number of times a week on a one-hundred-and-fonr-hour schedule ? 

A. It depends very much on the section of the country. It requires a large num- 
ber of men to open the road, to build bridges, and all that sort of thing which, on 
a long schedule of time, would not be required. 

Q. Did you, after that schedule was put at sixty-five hours, and when the mail 
was carried three times a week, put one hundred and fifty men and one hundred 
and fifty animals on that route? 

A. I donot know. 

Q. How many men have you on that route to-day ? 

A. I do not know. 

Q. Did you ever have one hundred men on that route at any one time ? 

A. Ido not know. I do not attend to the practical running of the route. 

Q. Are you making money or losing money on that route ? 

A. Iam losing money. 

Q. How can you know whether you are losing money unless you know what you 


are expending on it? 
A. IL know what I am expending on it. 
Q. How can you know what you are expending on it unless you know what force 
you have employed on it ? 
A. Because I do not pay the men. 
2. we you no reports furnished of your business out there ? 
. Ihave. 


9. o you have no reports as to the number of men and horses employed ? 
. 0, 


Q. How are those reports made to you ? 


A. They are made by Mr. Williamson. He goes there every quarter and spends 
a good portion of his time there. 

. And he has never let you know how many horses you have employed there # 
. [have not asked the question. 

. What sort of a report does he make to you? 

A. A report of his expenditure. 

Q. But he does not say for what the expenditure was ? 

A. Certainly. 

, a run that mail now on the basis of six trips per week ! 

A. Yes. 

. Do you believe that you have got one hundred men employed on that route 
to-day ? 

A. No, sir. 

Q. Do you believe that you have got seventy-five men employed ! 

A. It is a matter of belief. I know nothing about it. 

Q. Do you believe that when you were running it on a tri-weekly basis you ever 
had fifty men employed on it at any one time? 

A. My belief is that I had more than fifty men employed. 

{Here the hammer fell. ] 

Mr. ROBINSON was recognized and yielded his time to Mr. Hiscock. 

Mr. HISCOCK. I have asked to have that testimony read that the 
committee might see the class of evidence upon which the Post-Office 
Department has expedited this service. I have asked to have it read, 
not claiming that in all the cases which have been investigated by 
the Committee on Appropriations it is as glaring as it is in this one 
case. But I say that in every instance this expedition of service has 
been upon the aflidavit of the contractor alone, so far as I have been 
able to ascertain, unsupported by other evidence. He simply has gone 
into the Department and said, “I ask so much money for this expe- 
dited service,” and without cavil or criticism it has been given to him. 
And the position I take is that you may give what the Committee on 
Appropriations propose, and I challenge any gentleman that is op- 
posed to our action to point to a single star route that is to suffer by 
it; a single star route that he claims on account of our action will be 
surrendered, or on which the mails will not be carried in less time 
with less expedition. 

Mr. PAGE. Will the gentleman allow me a moment to answer his 
question ? 

Mr. HISCOCK. Certainly. 

Mr. PAGE. The gentleman from New York has asked somebody to 
state a single star route that will be interrupted. I say every star 
route upon which service has been expedited will be affected more or 
less by the amendment of the committee. 

Mr. HISCOCK. I concede it will be affected more or less, and in 
this only, that less money will be paid for the service. The question 
is whether these routes will be affected to the injury of the service, 
the carrying of the mails. The question is, are the contractors being 
paid more for their service than is necessary? That is the question 
here. And if there are one or two of the star routes that will be sus- 
pended, I say that is preferable and that the penalty be paid under 
the law, and that they should be advertised and relet and thrown 
open to competition, that all bidders may come in and compete, than 
that we should perpetuate all of these routes during the next eight- 
een months or the next two years and a half. 

Mr. VALENTINE. Will the gentleman allow me to ask hima 
question ? 

Mr. HISCOCK. Yes, sir. 

Mr. VALENTINE. Why, then, did not your committee in reporting 
this proviso allow the Postmaster-General to contract with new par- 
ties where a contractor refuses to carry the mails, if this becomes 
law ? 

Mr. HISCOCK. Well, sir, I cannot tell why we did not do all that. 
We come in here with a scheme that we believe will afford money, 
afford all the mail facilities that are necessary and proper. Wecome 
in here with a scheme which, in my judgment, will pay to the con- 
tractors all that they ought to be paid for the doing of this service. 
There may be now and then a case possibly in which it will be nec- 
essary for the contractor to throw up his contract; but he will re- 
ceive the penalty under the law, and it can be readvertised and relet. 
It may be that after a short time it will be necessary to put tempo- 
rary service upon that route. Supposing it is, let the Government pay 
for it. But do not let this large amount of money, which it seems to 
be conceded by gentlemen on the other side of this question has been 
wrongly contracted for, be taken from the Treasury—do not let this 
money be paid to these contractors who will not earn it. 

Mr. UPSON. I would like to point out some specific routes that 
will be affected by this bill, in answer to the question of the gentle- 
man from New York. 

Mr. HISCOCK. I have already stated that they will be affected ; 
and how, in the sum paid and not in the service performed—do not 
misunderstand me—the mail contractors will receive a fair compen- 
sation for the service they render the Government, and the service 
will be performed under the measure we propose. 

Mr. UPSON. No, sir; the time will be increased for which they 
will not be compensated. 

Mr. HISCOCK. What I say is that the service will not be impaired ; 
that is the claim I make on this floor. And I ask gentlemen to bear 
in mind, in voting on this question, that the only thing for them to 
investigate is whether the service will be impaired, and whether the 
Government will pay a fair compensation for the service rendered 
to it. 

Mr. UPSON. If the gentleman will allow me I will instance some 
of the routes that will be affected by this provision. On the Fort 


POPbo 


2 

























































































































































































































































































3080 





CONGRESSIONAL RECORD—HOUSE. 


Yuma and Fort Worth route the time will be increased two days and | 


fifteen hours. On the Las Vegas route the service will be reduced to 
one and a half trips per week. On the Santa Fé and Prescott route 
the time will be increased thirty-four hours, and on the Phoenix and 
Prescott route it will be increased sixty hours. I could name other 
routes where the time will be increased. 

Mr. VALENTINE. On the Sidney and Deadwood route it will be 
increased forty hours. 

Mr. HISCOCK. Does the gentleman claim that the effect of this 
bill will be to set back the present schedule to the old schedule? 

Mr. UPSON. It will be worse than that; on one route where the 
trips were three a week this bill would reduce them to one and a half 
trips per week. 

Mr. HISCOCK. What I say is the gentleman is entirely mistaken, 
he does not understand the facts; we have made ample allowance to 
vay for the present expedition. What I claim is that an ample al- 
= mc shall be made. These gentlemen ask that money shall be 
squandered on these contracts; I protest against it. I ask gentlemen 
of this committee to remember when they come to vote what the real 
issue is. 

[ Here the hammer fell. ] 

The CHAIRMAN. The Chair desires to state that debate upon this 


ey ore having been limited by order of the House to one hour, to | 


divided equally between the two sides, the time of the opponents 
of the amendment offered by the gentleman from Ohio [Mr. Ew1nG] 
has been consumed except ten minutes ; and there are twenty minutes 
remaining of the time allowed to gentlemen advocating that amend- 
ment. The Chair would be very glad indeed, inasmuch as there are 
so many members asking for recognition, that some understanding 
shall be had as to who shall speak. 

Mr. HASKELL. I desire to say a few words. 

Mr. HAZELTON. I believe the understanding is that I shall have 
the floor next. [Laughter. | 

The CHAIRMAN. The Chair will recognize all he can in the 
twenty minutes remaining for the one side and ten minutes for the 
other, of those who claim the floor. The Chair suggests that some 
arrangement be made among the friends of the amendment as to who 
shall speak. 

Mr. HASKELL. I wili take the floor for a few minutes. I desire 
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that the present compensation for that route is as cheap as the serv- 
ice can be done for to-day; and it is done cheaper to-day than it 
was ever done before since the route was established over twenty 
years ago. Itis justso with the Santa Fé and Prescott route, the 
agent declaring that the compensation is just as low as the work can 


| be done for. All through this star-route system which has been so 
| fiercely attacked by the committee there is not a solitary route named 
| by them where the amount paid for the service is exorbitant. They 


cannot name a time in the history of the Government when less was 
paid for the work ; they cannot name a time when it was done cheaper; 
they cannot find a particle of testimony to show that any fraudulent 
contract was made. Yet after four or five attempts to perfect their 
bill they come here and acknowledge that their information was all 
wrong, that their premises were all without foundation ; yet they pro- 
pose that this compensation shall be cut in two in the middle. 

[Here the hammer fell. } 

Mr. CALKINS. Mr. Chairman, when you strip thia question of all 
useless verbiage and look at the facts before the House, there is very 
little in controversy between the friends of this amendment and the 
Committeeon Appropriations. Imakenocharge or insinuation against 


| that committee, but I do say that if that or any other committee 
| wants to make a fight against any contractor or any other person 


they ought to be compelled to choose some other time and place for 
making it than at this late day in the session and upon an appropria- 
tion bill designed to provide for the expenses of one ot the Depart- 
ments of the Government. 

To state in a few words the question before this committee it is 
simply this: A law having been passed limiting hereafter the right 
of the Postmaster-General to allow more than 50 per cent. of the 


| original contract price for accelerated speed, the Committee on Ap- 


propriations propose to make that rule apply to existing contracts. 
Now, there are two questions which have been much discussed. In 
the first place, they say that trips have been increased on certain 
routes—about seventy I believe—and all these are west of the Missis- 
sippi River. The question that naturally arises is, were those in- 
creased trips necessary ? If not, I call upon the Appropriations Com- 
mittee to say on which of the routes is this increase unnecessary ? 


| Let them treat this matter heroically, not indirectly. Wherever a 


| 
| 


to state simply a few facts in this connection; I do not care to in- | 


dulge in any general declarations. 

It has been stated by the Committee on Appropriations, who re- 
ported this bill, that an exorbitant price is paid for the service which 
is provided on the star routes. That I deny. On the contrary, the 
members of the Committee on Appropriations have not named a sin- 
gle route where the compensation is too great for the service per- 
formed. 

There has never been a day in the history of the Government when 
the star-route service of the West was performed more cheaply than 
it is to-day. The declaration that enormous expenditures have been 
made on those routes is not sustained by the facts. I refer to the 
report of the committee itself, containing the evidence of the men 
subpanaed before the committee. That evidence shows that to- 
day, upon nearly all of these routes named, the price per mile is 
cheaper than it ever was before. The service on these routes does 
not cost too much, nor are the contractors making such large sums 
of money. 

I desire to call the attention of the gentleman from Texas [Mr. 
REAGAN] to a few specified routes. I will take one route that he 
mentioned the other day as being the worst one of the kind, the 
route from Bismarek to Fort Keogh. That route was let at $2,300. 
Here is the evidence taken before the committee in regard to that 
route. It was let for a once-a-week service, because the Northern 
Pacilic Railroad had been discontinued, and there was no use for 


| speed be cutdown. We willall help to do that. 


trip is unnecessary, let the committee point it out and we will all 
help to strike it down. 

Again, it is said that the Department has done wrong in accelerat- 
ing speed. Then the question arises, was this accelerated speed nec- 
essary? If not, let the route be named, and let that acceleration of 
Let the Committee 
on Appropriations meet the question directly and give us a chance to 


| strike down any routes on which there has been an unnecessary in- 
| crease of speed or of trips. But what do they propose? Do they 


mails oftener than that in that section of the country. After it was | 


let the railroad came on, and the star service continuing out from the 
end of the road was increased. Besides that, the distance was orig- 
inally misstated. 

We have here the testimony of the contractor that at the present 
compensation he has to-day expended more money in the running of 
his route than he has ever received from the Government. He stated 
under oath that it has cost him more to keep up his route than the 
Government has paid him. 

Then there is the great route from Sidney to Deadwood, which my 


propose to strike down any of these routes specifying them by name ? 
No; we have listened for weeks to these charges of abuse of power, 
and now the committee come in and propose to strike down routes 
indiscriminately and without reference to their necessity or utility. 
I do not care so much about contractors ; they will take care of them- 
selves. What I care about is the people, the pioneers. The commit- 
tee frankly admit, and it was admitted by the gentleman who last 
spoke in favor of this report, that their proposition will affect every 
oné of these routes. 

If it be the fact that a contractor cannot carry the mail for the 50 
per cent. increase allowed by this bill, what is the effect? He must 
either go back to his old schedule or he must become a defaulting 
contractor, have his contract forfeited, and the route must be relet. 
Now, how many of thesé routes are to be affected in this way ? That 
is what the Committee of the Whole want to know. How many 
routes are to be put back on the old schedules, and who are the peo- 
ple to suffer? We have listened to discussions hour after hour and 
not one member of the committee has come forward to give us this 
information, without which we cannot act intelligently. I doubt 


| whether the Committee on Appropriations has the information. My 


friend from Illinois | Mr. CANNON] referred to. The statement of the | 


J 


contractor on that route is that he lost in running that route $86,000 | 


up to six months ago. To-day it is paying a large return; but six | 


months ago he was $26,000 behind. He lost at one time $20,000 in 
treasure, and had his stock run off and his stations burned by In- 
dians. Yet to-day you only pay him for his service the sum of 
$29,000 a year, and he carries the mails seven times a week three 


hundred miles on a schedule of fifty hours for the whole trip. This | 


bill would take $15,000 from the $29,000 which he now receives. He 
is carrying the mail there as cheaply as the little donkey narrow- 
gauge railroad company hauls it. ; 

Mr. BUCKNER. But he gets his mail as often during the week, 
does he not? ; 

Mr. HASKELL. I cannot yield for these interruptions. I want to 
call attention to the Fort Worth and Yumaroute. Here is a declara- 


judgment is, to use a common expression, “they have bitten off more 
than they can chew.” We have been listening for hours wanting to 
know who are to be afiected, and we have not been told. We have 
asked for explicit information, and have been answered by fumes of 
pretended indignation at what the committee have been pleased to 
call “‘abuse of discretion” on the part of somebody. This is all! 

Now, if there has been such abuse, the remedy is perfectly simple. 
No person on this floor will go further than I will to correct abuses. 
Let the committee bring in a bill specifying the routes upon which 
too much is being paid and directing the Postmaster-General to ab- 
rogate those contracts and relet the routes. When they present such 
a proposition and inform us of the condition of affairs we will be pre- 
pared to vote, but until they do this let us not get lost in the dust 
which is being made. 

Mr. CHITTENDEN. Iunderstood my colleague, [Mr. Hiscock,]a 
member of the Committee on Appropriations, to say distinctly for him- 
self and the committee that their proposed amendment did not im- 
pair the service. 

Mr. CALKINS. On the contrary, he said that it affected all these 


| routes. He admitted frankly that all of the routes expedited would 


tion from this same agent quoted by the Appropriations Committee | 





be affected, and while the number of trips could be kept up the speed 
would necessarily be reduced. ; 
Mr. HISCOCK. I said it would not impair the service but would 
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impair the amount to be paid. I wish to say to the gentleman from 
Indiana the logic of the action of the Committee on Appropriations 
is that this service will not be reduced back to the old standard. 

Mr. CALKINS. Of course. 

Mr. HISCOCK. But it will be carried out—— 

Mr. CALKINS. Of course that is the logic they undertake to main- 
tain; but the effect of it is just the reverse, as everybody can see. 
These contractors cannot carry the mails at the present speed at 50 
per cent. rise on the contract price, and either the route has to go 
down or, under existing law, be relet. That is the true logic of it, 
and no one can successfully gainsay it. 

{Here the hammer fell. ] 

Mr. HAZELTON. Mr. Chairman, we are dealing now with the 
question of the postal service—the carrying of the mails throughout 
the United States for the benefit of the American people. On the 
face of this bill every particle of territory east of the Mississippi 
River has all it asks for in the most ample manner. By the conditions 
of that provision of the bill they have daily mail service throughout 
nearly all the Eastern States by star service, and they have railway 
service far beyond what can possibly be given by the greatest expe- 
dition to the service west of the Mississippi. 

We stand here to-day, then, Mr. Chairman, with the mighty States 
of this Union in the old civilization grasping $10,000,000 of appropri- 
ations for their benefit, (star and railway service everywhere con- 
venient and complete ;) but when we go west of the Mississippi River 
into that broad domain, embracing sixteen States and Territories, a 
large part of which is yet new and undeveloped, where your brothers 
are and mine—a people many of whom hail from the hills and valleys 
of New Engiand, from the great central States, and from all parts of 
the Union—when we come to deal with them, and they ask $7,500,000 
against $10,000,000 for the territory east of the Mississippi, then every 
man on this committee, as if fired with holy indignation, cries out, 
“What an outrage on the Treasury of the American Government!” 

It is a question of proportion—of justice to one section as well as 
another, Mr. Chairman; and why should you deny the West $7,500,000 
to maintain its present service when you take $10,000,000 for your- 
selves? ‘The one is as necessary as the other. The territory covered 
by these star rontes is greater, far greater, than all the territory east 
of the Mississippi, and an ever-increasing demand for mail service is 
shown to exist in those great outlying Territories where “ the star of 
empire takes its way” and where civilization struggles to surmount 
the greatest obstacles in order securely to establish and successfully 
maintain itself. 

Now, what have you got to meet? I am not one of those, Mr. 
Chairman, to charge fraud against any party or against any Depart- 
ment of the Government which charge 1 cannot prove by the record 
and maintain by the facts; and he is a consummate coward, I care 
not who he is, whether he belongs to the Appropriations Committee 
of this House or otherwise, who will impugn the motives of men 
high up in the Post-Office Department of the Government, holding 
positions of trust and honor, who will impugn the acts of a great 
Departinent like that of the Post-Office and charge it with open fraud 
in its official duty, unless he can make good hisassertion by the record 
and by reliable evidence. 

Here are fifty contractors. Here are from fifty to a hundred con- 
tracts entered into solemnly by this Government with these fifty con- 
tractors. Many of them are the peers of any of us who occupy seats 
upon this floor. Many of them are pioneers like those who built the 
Union and Central Pacific Railways—who by their sagacity and en- 
ergy brought it to a successful completion. They are part of that 
great western country in its life and in its development. This Gov- 
ernment has said to them by solemn contract, made pursuant to a 
great public necessity, ‘You shall carry these mails for four years 
unless you forfeit that right by some wrong on your part. If you fail 
to carry out the conditions of the contract, then the Government will 
takeit away from you;” it will be forfeited, not by any act onthe part of 
the Government, but alone by some wrong committed on the partof the 
contractor. And Congress has never changed the law, that Iam aware 
of, whereby in rescinding a contract, without the fault of the con- 
tractor, the latter was to have the actual value of the contract per s 
and the actual loss of its non-performance. In addition to net profits 
he was to be paid for any losses sustained in disposing of his property, 
rendered necessary by non-performance of the contract, Any other 
rule is but a Department regulation. By the proviso under consider- 
ation we believe that the service on these routes must be seriously 
diminished, the contracts impaired, and for no good cause. 

The men who oppose the amendment to strike out the proviso come 
in and say virtually that every one of those contracts should be ab- 
rogated. On what ground? The gentleman from Illinois [Mr. Can- 
NON] says because the service was increased and expedited by the 
influence of Senators and members of Congress—by a pressure brought 
to bear on the Department, which he denominates “ bulldozing.” 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HAZELTON. I want just one minute more. 

Mr. BLACKBURN. Oh, no. 

Mr. HAZELTON. Oh, yes. The gentleman from Illinois, without 
charging fraud against the Department, attempts to impeach its ad- 
ministrative ability and discretion, and to an extent which does not 
increase the honor of the Department, to say the least; but he cannot 
maintain his proposition at all. The gentleman from Connecticut, 


{Mr. HAWLEY,] by insinuation, repeats it. The gentleman from 
Texas, [Mr. REAGAN, ] says fraud ; these contracts should be set aside 
and this mail service struck down on the ground of fraud. Mr. Chair- 
man, it seems to me that comes with ill grace from my friend from 
Texas. He remembers how he stood once in a position to invite the 
charity of this House, and obtained it; and it is the strangest thing 
to me that, standing amid the very shadows of his own mistakes, he 
should be the boldest to denounce others when no ground exists even 
for suspicion. 

Mr. REAGAN. I hope I will be allowed to answer a remark made 
by the gentleman from Wisconsin. Does he mean to imply that I 
have ever asked the charity of this House for a fraud, or for any will- 
ful misconduct ? 

Mr. HAZELTON. I did not charge fraud. If the gentleman had 
listened to what I did say he would have found me within parlia- 
mentary usage. 

Mr. REAGAN. Or that I had done anything in my representative 
capacity that was improper ? 

Mr. HAZELTON. I was careful in the statement of my proposi- 
tion. I said in a position to invite the charity of this House when a 
bill had been offered here, to which he gave his assent, for the pay- 
ment of $300,000 or more to some of the delinquent mail-rontes in 
the South up to a certain time of the war; and he stated upon this 
floor upon his sacred honor that the confederate government had 
never paid any of them afterward. When the record came, as rec- 
ords sometimes do come with overwhelming power—the record dis- 
covered and presented to the House by my friend from Michigan [ Mr. 
WILLITs ]—the gentleman concluded that they had been paid. 

Now, all I intended to say was if he made an error of that kind he 
was in a position to invite the charity of this House. 

Mr. REAGAN. It is true I made a mistake of fact. 

Mr. HAZELTON. And a very considerable one, it seems. 

Mr. REAGAN. Very well; I sayit is true I made a mistake of fact, 
but no man was more ready or prompt to correct it when I found it 
was a mistake. But I wish to say further that the gentleman is 
hardly warranted from the whole course of my public life to imply 
that I could be influenced in any way in my action before this House 
to shrink from the discharge of my duty and expose the wrongs and 
corruptions which may have found their way into this mail service. 

Mr. HAZELTON. The question is whether he did expose it or not. 
It was a mere dictum, and not proof. 

Mr. UPSON. During the remarks of my colleague [Judge REAGAN] 
on this bill I asked permission to ask him a question, which was de- 
clined on the ground of want of time. In answer to his remarks I 
desire to say that on the Ist of November, 1877, the Post-Office Depart- 
ment advertised the letting of the Fort Worth and Fort Yuma route 
by publishing the following advertisement : 


TEXAS. 
Advertisement of November 1, 1877, for service from July 1, 1878, to June 30, 1882. 
Route No. 31454. 

From Fort Worth, by Bear Creek, Thorp’s Spring, Granbury, Paluxy, Rock 
Falls, Stephenville, Dublin, Proctor, Comanche, Blanket, Brownwood, Jim Ned, 
Camp Colorado, Coleman, Oakvale, Walthall, Fort Concho, Fort Stockton, Fort 
Davis, Fort Quitman, San Elizario, Ysleta, El Paso, (Texas,) Mesilla, Fort Cum 
mings, Fort Bayard, Pinos Altos, Silver City, (New Mexico,) Apache Pass, Tueson, 
Florence, Maricopa Wells, and Gila Bend, to Yuma, Arizona, tifteen hundred and 
sixty miles and back, seven times a week. 

Leave Port Worth, daily, at six a. m.; arrive at Yuma in seventeen days 

Leave Yuma, daily, at six a. m.; arrive at Fort Worth in seventeen days 

Bond required with bid, $320,000; check, $16,000. 

This service covers routes on which pro rata of the present pay aggregates about 
$321,000 per annum. 


About the 14th of July, 1878, eight and a half months after the 
first publication of the advertisement which I have read, and after 
the route had been let for $139,000, my distinguished colleague joined 
in recommending increased speed on this route, as will appear from 
the following letter and indorsements : 

AvsTiIn, TEXAs, July 14, 1878. 

Sir: We, the undersigned, citizens and members of the Texas delegation in Con- 
gress, most respectfully and urgently request that service on route No. 31454, from 
lort Worth, Texas, to Yuma, Arizona, be improved by increasing the rate of speed 
thereon, so as to insure the through trip being made in thirteen days instead of 
seventeen days, the present schedule time and, a ssome of our reasons therefor, we 
respectfully submit the following for your consideration, namely : , ; 

1. The unprecedented and marvelous rapidity with which that section of the 
country is settling up. 2. The commercial importance of the large and growing 
towns, particularly the county-seats, on the route, and the disad vantages they labor 
under by reason of the distance they are from the railroad and telegraph. 3. T he 
fact that communities with less claims are favored with equal, if not superior, mail 
facilities than are herein asked for. 4. And finally, we submit that it is in further- 
ance of a wise and ‘beneficent policy to lend encouragement and aid, as far as pos- 
sible, especially with regard to mail facilities, to the brave and enterprising people 
who are settling in and building up our frontier country. 

We have the honor to be, very respectfully, 
J. W. THROCKMORTON. 
D. C. GIDDINGS. 
Hon. D. M. Key, 4 
Postmaster-General, Washington, D. C. 


I join in the recommendation for increased speed in the service on this mail- 


route. X 
JOHN H. REAGAN. 
Rk. B. HUBBARD, Governor. 
H. H. BOONE, Attorney-General. 
J.G. SEARCY, Secretary of State. 
J.D. STEPHENS, 
State Senator Twenty-Fourth District 
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I hereby concur in the foregoing recommendation. My reasons are stated ina 


separate communication addressed to the Postmaster-General. Fort Worth, from 
which I write this, is the present western terminus of the Texas and Pacific Rail- 
way, and the eastern terminus of the stage line on route 31454. Within the last 
few years it has increased in population from a small town to a growing young city 
of several thousand. The numberI do not know, but it does a large wholesale and 
retail business. The country between it and Concho is rapidly increasing in pop 
ulation and wealth. I do not believe there is a route of more importance in the 
United States, or one more deserving the fostering care of the Government. I 
urged its establishment, and results have proved the fitness of the « laim 


5S. B. MAXEY. 






Fort Worti, Texas, July 29, 1878. 

It will be noticed that by the advertisement of this route, with the 
bid a bond of $320,000 and a check of $16,000 were required, and it 
was published to the world that the cost of the service upon the 
routes out of which this route was consolidated aggregated about 
$321,000 per annum. 

With these facts and my colleague’s experience as a postmaster- 
general and his long and distinguished services as a member of Con- 
gress, can his bitter and unmeasured denunciation of the letting of 
this route, including the cost of expedition, for $299,000, which is 
$22,000 less than the like service had cost the Government just pre- 
vious to the letting of which he complains, be reconciled ? With 
these facts staring him in the face he has not explained what has 
caused such sudden and so great a change in his views. What he 
virtually recommended in July, 1877, he denounces to-day as an 
“ unconscionable outrage upon the people,” as a scheme to “plunder 
the Treasury.” Is it possible that that which my colleague recom- 
mended as a “wise and beneficent policy” less than three years ago 
is now an “unconscionable outrage, a fraudulent and outrageous 
robbers 

When a member of this House unqualifiedly asserts that frauds 
exist and have been carried on in one of the Departments of this 
Government, if is to be presumed that he must have conclusive or 
strong evidence of such fraud. Yet my colleague has failed to point 
out and give the evidence of a single act of fraud. His charges of 
fraud are bold and unqualified, but he has utterly failed by facts to 
establish the truth of his assertions. 

The honorable gentleman says the Fort Worth and Yuma route “is 
the least departure from honesty” in all the routes he proposes to call 
attention to. How, or why, we are not told. Is it because he recom- 
mended it? There are $49,000 more paid for carrying the mails on 
that route than on any of the others complained of. Yet my col- 
league says it “is the least departure from honesty” of all of the 
“nneonscionable outrages and outrageous robberies” to which he 
calls our attention. 

It seems to me the gentleman has fallen into a very grave errer, 
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I must believe that my colleague has not maturely considered the 
effect of this bill, or was not sufficiently guarded in his language 
when he said, “ it takes away no mail facilities from any part of the 
country.” 

The proviso under consideration is quite indefinite and unintelligi- 
ble, and will be found to be impracticable. If adopted, I hold it will 
be unconstitutional and void, and its enforcement will subject the 
Government to legitimate claims for damages. What is the meaning 
of this proviso? It provides that where there has been an increase 
of compensation for increased expedition within certain periods such 
service (what service ’—does it refer to the expedition alone or to 
the entire service ?—a reasonable construction would be the expedi- 
tion or speed) shall be decreased, curtailed, or discontinued. How or 
to what extent discontinued or curtailed? The proviso states “ to 
such rate of compensation for increased expedition as shall not be in 
excess of 50 per cent. of the sum of the original contract and the cost 
of service for additional trips.” In the first part of the sentence the 
terms “decrease and curtail” seem to relate to the expedition or speed, 
and in the latter part of the sentence to the compensation. Is the 
expedition or the compensation, or both, to be reduced ? 

If the expedition or rate of speed at which the mails on star routes 
are at present being carried is to be reduced by this proviso toa rate 
corresponding with one-half of the compensation of the original 
contract and the cost of the service for additional trips, which on 
many routes would take away almost the entire increase of expedi- 
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when in giving his reasons for supporting the provisions of this bill 
relating to the star service he states: 


Mr. REAGAN. I wish to state briefly the reasons why I shall support the recom. 
mendation of the Committee on Appropriations. That sesennmneutetion does not 
affect the number of trips now existing or that may be hereafter established. If 
it is adopted it will not call for the reduction of a single trip in the service any. 
where. It takes away no mail facilities from any part of the country. It only pre. 
vents an abuse in the postal service which is believed by many, and by myself 

; among that number, to be an unconscionable outrage upon the people. It does this 

by limiting the power of the Post-Office Department to grant unlimited compensa. 

tion on account of expedited service. 

The recommendation of the committee allows the expediting of service to the 
amount of 50 per cent. on the original contract price. It allows the increase of trips 
to any number that the needs of the service call for. 


If the service is to be reduced correspondingly to the reduction of 
the price now paid by this bill, its adoption will take away very im- 
portant mail facilities, as I will illustrate by the following tabulated 
statement, which will show that on the route from San Antonio to 
Eagle Pass, 182 miles, increased from six to seven trips per week and 
expedited from 48 to 36 hours, the present contract price being $25,601, 
will be reduced $7,455; the time will be increased about 7 hours, and 
the speed decreased from 5 to about 4 miles per hour. On the route 
from Laredo to Rio Grande City, 121 miles, increased from two to six 
trips per week and expedited from 48 hours to 22 hours, the present 
contract price being $8,439, will be reduced $2,723; the time increased 
on each trip 15 hours, and the speed decreased from about 54 to about 
34 miles per hour. On the route from San Antonio to Corpus Christi, 
148 miles, increased from two to six trips per week and expedited 
| from 40 to 29} hours, the present contract price being $238,403, will be 
reduced $16,105; the time increased to about 8 hours on each trip, 
and the speed decreased from 5 to about 4 miles per hour. 

On the route from Frio Town to Eagle Pass, distance 90 miles, in- 
| creased from one to three trips per week, and expedited from 54 to 30 
hours, the present contract price being $5,880, will be reduced $3,675, 
the time of each trip increased about 15 hours, and the speed de- 
creased from 3 to 2 miles per hour. 

On the route from Fort Worth to Fort Yuma, distance 1,426 miles, 
expedited from 17 to 13 days, the present contract price being $289,000, 
will be reduced to $201,000, and the time increased two days and fif- 
teen hours on each trip. 

On the route from Vinita to Las Vegas, distance 810 miles, in- 
creased from three to seven trips per week, the present contract 
price being $150,592.03, will be reduced to $36,314.34 ; the trips will be 
| reduced to about one and one-half per week. 

On the route from Santa Fé to Prescott, distance 460 miles, the 
time will be increased from 96 to 130 hours. 
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about one and one-half per week. 


tion, I most earnestly protest against its adoption as unwise policy 
and a great public wrong. If the cost of expedition is to be reduced 
to one-half of the original contract price and the cost of the addi- 
tional trips, the result will be an abandonment of the entire service 
by the contractors on most if not all of the routes in question; a 
payment to them of one month’s extra pay; a temporary letting of 
the service for probably six months or more at a cost far exceeding, 
no doubt, the present compensation, beside the cost of reletting, and 
a reletting at prices very likely equal to, if not greater, than the 
amounts now paid. Aside from the derangement of business and the 
impairing of the mail service, the chances are that the Government 
will sustain a considerable loss under the operations of this bill. 

The contracts which it is proposed by this bill to materially change, 
to the injury of the contractors, were made under and in accordance 
with existing laws. They are good, valid, and binding contracts. 
We find no authority on the part of Congress by a law passed subse- 
| quent to the execution of those contracts to alter or change the same. 
| Such a law would be clearly an ex post facto law, impairing the obliga- 
tions of a contract, and therefore void. 

From the following clause incorporated in these contracts, to wit: 

It is hereby stipulated and agreed by the said contractor and his sureties that 
the Postmaster-General may discontinue or extend this contract, change the sched- 
ule and termini of the route, and alter, increase, decrease, or extend the service, 
in accordance with law, he allowing a pro rata increase of compensation for any 
| additional service thereby required, or for increased ones, if the employment of 


| additional stock or carriers is rendered necessary; and, in case of decrease, cur: 
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tailment, or discontinuance of service, as a full indemnity to said contractor, one 
month’s extra pay on the amount of service dispensed with and a pro rata com- 
pensation for the service retained : Provided, however, ‘That, in case of increased 
expedition, the contractor may, upon timely notice, relinquish the contract, 


Congress can derive no authority to alter, increase, decrease, or ex- 
tend the service stipulated in the contracts. The Postmaster-Gen- 
eral, as an officer and agent and on behalf of the Government, entered 
into the contracts, and they are binding upon the Government. The 
discretionary power retained by the Postmaster-General to discon- 
tinue, alter, &c., the contracts does not authorize Congress to use or 
exercise that discretion by a law passed subsequent to the execution 
of such contracts. Contracts for transporting the mails between the 
United States and a foreign country may be terminated by Congress 
under a statute authorizing it. (Revised Statutes, section 4011.) But 
we find no such statutory authority in regard to inland mail con- 
tracts. The contractors agree that the Postmaster-General may alter, 
&c., their contracts, but not that Congress may do so. It is not my 
purpose to enter into a full discussion of this question, but simply to 
present and urge it upon the attention of the committee. 

There is a feature of this bill which seems to me very inconsistent 
with the assumed theory of the Appropriations Committee, namely: 
That great frands have been committed in the Post-Office Depart- 
ment in regard to the star-service fund. 

If the cry of fraud raised by that committee and so loudly echoed 
by my distinguished colleague, Judge REAGAN, is to be believed, it 
would not be safe to trust that Department with any money; yet 
this bill appropriates every dollar asked for by the Post-Office De- 
partment for the star service, and then withholds several hundred 
thousand dollars, to be left under the control of that Department for 
the purpose of cutting off a large portion of the star service. 

Is it not a legitimate inference, to be drawn from the peculiar pro- 
visions of this bill, that its anthors and advocates are willing to leave 
hundreds of thousands of dollars in the hands of a corrupt Depart- 
ment of the Government for the sake of punishing a few mail con- 
tractors and dealing the star service a serious blow? I can see no 
good, but much evil, to arise from the adoption of the proviso; and 
I trust it will be stricken out, and the mail service upon the entire 
star routes thronghout the country preserved and extended under 
the wise, liberal, and just policy which has been inaugurated. 

Mr. VALENTINE. If the House will give me its attention for five 
minutes, I desire to say a very few words upon some points of the 
bill under consideration, and in favor of the amendmeat offered by 
the gentleman from Ohio to strike out the entire proviso in this sec 
tion. Though coming into the House at this time, this question is 
not a new one, forit was here before and the committee then brought 
in an imperfect bill; at least they so considered it. Now they bring 
in another bill confessedly imperfect because they offer an amend- 
ment to it themselves, an amendment which partially corrects the 
abuse in some of the routes, but not in all of them. Two at least of 
the committee who have spoken upon this question have said that 
the Post-Office Department in letting these contracts originally let 
them at avery slow schedule for the purpose of increasing them after- 
ward and getting a largely increased compensation therefor. 

Now if that be true, (and it is true that for many years the con- 
tracts were at first let at a very slow schedule,) that is the very reason 
why these contracts should not at this time be subjected to the law of 
April 7. There was no friend upon this floor of the star service that 
objected to the limit of 50 per cent. for increase in the future, be- 
cause the Post-Ofiice Department in letting the contracts in the future 
can govern themselves, as they will, by the provisions of this bill, and 
instead of placing contracts at two and a half or three miles an hour 
they will be let originally at five miles an hour. I therefore ask 
every member of the House to answer for himself, if it is just to the 
people who rely upon these great routes for their mail, the contracts 
having been let upon a slow schedule, to now be subjected to the 
provisions of the law of April 7. It is certainly not right, it is not 
proper, nor is it just. 

Mr. HISCOCK. Will the gentleman answer me one question ? 

Mr. VALENTINE. Certainly, if I can. 

Mr. HISCOCK. Will the gentleman mention any single contract 
on any of these routes on which, in his judgment, with the compen- 
sation we propose they would be put back again to the original 
rate? 

Mr. VALENTINE. They will every one go back to the old sched- 
ule, increased 50 percent. I will give an instance, and one in my own 
State, from Sidney, Nebraska, to Deadwood, Dakota—a route that is 
now carrying from one thousand to fifteen hundred pounds of mail- 
matter every day and is increasing rapidly. In the next few months 
it will no donbt be two thousand pounds. You put that back if you 
say they shall have to pay more under the old contract, increased 50 
per cent., and reduce the expedition forty hours between Sidney and 
Deadwood. Thatis the effect in that case. ; 

Now, sir, while this company is carrying the mails, fifteen hundred 
pounds a day, they also carry passengers and express, and this will 
increase the time forty hours between those points. 

Mr. HISCOCK. But the Government does not propose to pay any- 
thing for carrying passengers and express matter. 

Mr. VALENTINE. Not atall. I am aware of that, but I am only 
speaking of the objection to this decrease on other grounds besides 
that of increasing the length of time in the transmission of the mails. 
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If you put on this route a slow schedule, of course they will put on 
a slow wagon to carry it. 

Mr. HISCOCK. But the testimony of the contractors themselves 
shows that they are not willing to abandon the accelerated schedule. 

Mr. VALENTINE. I have read the testimony of the contractors 
very carefully, and I presume the gentleman has that in his mind in 
what he says now. 

Mr. HISCOCK. The question was put to these men whether they 
vould abandon this accelerated schedule, and they said no. 

Mr. VALENTINE. It would be very foolish for any man to carry 
fifteen hundred pounds of mail in a passenger coach when he could 
carry it otherwise. 

Mr. HISCOCK. The point you make is—— 

Mr. VALENTINE. Does this come out of my time? 

The CHAIRMAN. It does. 

Mr. VALENTINE. How much time have I left? 

The CHAIRMAN. One minute. 

Mr. VALENTINE. Then I ask the House to look at this question 
fairly and squarely and to give to the people of the West—the great, 
growing West—liberal mail facilities. ‘The committee on yesterday 
voted that $350,000 should be given to get two hours shorter time on 
three trains out of New York City, yet here is one route on which 
you propose to strike off only $15,000 and thereby you reduce the ex- 
pedition forty hours of time; and another thirty-six hours; and 
anothe> sixty hours. ! ask you, on behalf of the great West I ask 
you, and each of you, who represent coustituencies in the East and 
South for fair play. That is al! Lask. 1 is all we want, justice and 
right at your hands. With that we will be satisfied 

Mr. STONE. I yield one minute to the gentleman from New York, 
[Mr. CHITTENDEN. ] 

Mr. CHITTENDEN. I cannot answer the ringing, magnificent 
western speech of the gentleman from Wisconsin [Mr. HazeLron ] in 
one minute; but if he is an apt scholar I will teach him something. 
Five or ten minutes ago I mailed a letter at that desk to the far 
western frontier. I do not care the sixteen-thousandth part of a dol- 
lar whether it goes five miles an hour or thirty miles. [Laughter.] 
The committee whose business it is to report this bill is composed of 
able and conscientious men of both parties. If we cannot trust its 
judgment we cannot trust the judgment of any committee. In oppo- 
sition to them we have had assertion, and nothing but assertion. 
They declare that their policy will not impair the service. Hf it did 
the people would not permit it. There are laws higher than the laws 
of Congress, and when this House does anything to impair the mail 
service of this country the people will reverse it. 

Mr. VALENTINE. You are right in all your propositions. 

Mr. STONE. I thank the gentleman from Kentucky [Mr. BLiack- 
BURN ] for yielding to me five minutes in closing this debate. 

I think in the consideration of this question it is very important 
that the star service should not be divorced from the railroad mail 
service. I think it becomes us to look over the entire field and do 
what is right and proper with reference to the postal service of the 
whole country. I dislike very much to see anything like a war going 
on between what is called the star service and the railroad service. 
I voted yesterday in favor of the special fund, so called, to enable an 
additional amount to be furnished the Postmaster-General for special 
and additional service. I did this because I believe the money neces- 
sary to render more effective the service and to meet the demand of 
the country for increased mail facilities. 

The gentleman from Connecticut [Mr. HAWLEY] will have pub- 
lished in the Recorp to-morrow a statement from the Post-Offtice De- 
partment showing what has been done by that Department in the last 
year in regard tothat special service. In this connection, Mr. Chair- 
man, I ask to have printed as part of my remarks the very able letter 
of the general superintendent of the railway mail service to the Post- 
master-General with regard to the necessity for that service and 
showing what has been done with the mouey in detail. I will not ask 
to have it read now, but will have it printed as part of my remarks. 
It shows clearly that no particular section, but the entire country, has 
had the benefit of this money, so wisely expended, and ii shows that 
a larger sum than was given last year is needed to extend and per- 
fect the system. 

In my own mind I had some dilliculty in concluding what was 
proper and right in regard to the amend ment reported by the Com 


mittee on Appropriations yesterday with reference to the star service.: 


My first inclination was to vote for the amendment of the gentleman 
from Ohio, [Mr. Ew1rnG.] Upon considering the question during last 
night, and after consulting with the chairman of my own committee, 
the Committee on the Post-Office and Post-Roads, we proposed a sub- 
stitute to the gentlemen who are opposing the bill, as perfected by 
the committee’s amendment, a substitute providing that in case there 
had been expedition of schedule or increase of trips of over 50 per cent. 
upon any of the contracts made during the last fiscal year and this 
fiscal year, these should be readvertised on the lst day of July next 
and relet to the highest bidder, thus opening this matter to a fair com- 
petition. 

I submit to the Committee of the Whole that this would be a fair 
proposition. But on presenting it to the gentlemen representing the 
West this morning they have said it would not be satisfactory to 
them. It became necessary then to choose between the amendments 
now pending. I think the amendment proposed by the Committee 
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on Appropriations yesterday as it now stands is preferable to the 


other proposition. We cannot by any general provision avoid doing 
some injury, I grant you, in some special cases. But I believe it isa 
great improvement upon the bill as reported, and is more nearly just 
than to strike out entirely the provision as the amendment of the 
gentleman from Ohio [Mr. EWING] proposes. 

I want to see a change made in the manner of increasing service 
upon these star routes, a change that will require the Post-Office De- 
partment to advertise the proposed increase and throw the whole mat- 


ter open to competition, and thus put an end to this fruitful source | 


of complaint and scandal. 

We must not blind ourselves to the fact that there has been a large 
increase in the expense of this star service of nearly 400 per cent. 
since these contracts have been expedited. We must bear in mind, 
also, the statement of one of the largest of these contractors, when 
upon the witness stand, that the increased demand had not exceeded 
25 per cent. Yet we have seen an increase here of expense of almost 
400 per cent., from $600,000 to $2,200,000 and upward. 

We have made provision for letting these contracts hereafter, and 
we have also provided “that the Postmaster-General shall not here- 
after have the power to expedite the service under any contract either 
now existing or hereafter given to a rate of pay exceeding 50 per 
cent. upon the contract as originally let.” Now, if such a provision 
is important for the future, it is proper for us to make some provision 
in reference to these existing contracts. 

It has been stated here by one gentleman that these contractors 
took these contracts to carry the mails for four years, unless the con- 
tracts were sooner forfeited. Most certainly gentlemen of intelli- 
gence must know that that is not the provision of the contract. I 
call attention to the provision of the contract relating to that point— 
a provision contained in all contracts—namely : 

It is hereby stipulated and agreed by the said contractor and his sureties that 


the Postmaster-General may discontinue or extend this contract, change the sched- 
ule and termini of the route, and alter, increase, decrease, or extend the service, in 


accordance with law allowing a pro rata increase of compensation for any addi- 
tional service thereby required, or for increased speed, if the employment of addi- 
tional stock or carriers is rendered necessary; and, in case of decrease, curtailmeut, 
or discontinuance of service, as a full indemnity to said contractor, one month’s 
extra pay on the amountof service dispensed with, and a pro rata compensation 
for the service retained: Provided, however, That in case of increased ¢ xpedition 


the contractor may. upon timely notice, relinquish the contract. 


Irom this it will be seen that it is expressly stipulated that the 
Postmaster-General may discontinue any contract, but it does not 
give the contractor an opportunity to discontinue, except that in case 
of increased expedition he may upon timely notice relinquish the con- 
tract. 

It has been diflicult to determine just what is right in regard to ex- 
isting contracts. I am satisfied that with this provision of the bill 
now before us there will be some hardship in a very few instances. 
The gentleman from Nebraska [Mr. VALENTINE] has been able to 
point out but one or two contracts where there will be any serious 
difficulty on the part of the Government or on the part of the con- 
tractors in relation to the service. 

Mr. VALENTINE. Give me time and I will point out many other 
cases, 

{The following is the statement of the general superintendent of 
railway mail service referred to by Mr. STONE in the above remarks: 
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This train takes up the mail which arrives at New York at 10.10 p. m., together 
with the mail from New York City to the North and East, and makes its connec. 
tions through New England. Were it not for this train the mail would remain ip 
New York until 8.30 a. m. and then go by the New York and Boston express, which 


| makes no important connections through New England, as that train 1s run in the 


interest of the cities of New York and Boston and would not supply the wants of 
the patrons of the Post-Office Department as well as the five a. m. train now does. 

In my opinion this is an important, beneficial arrangement to the service, and 
should be continued. If, however, the appropriation for special facilities is not 
made, your Department will be unable to continue this train after the close of the 
present fiscal year. 

The regular railway post-office train from the South leaves Washington for New 
York at 1.30 p. m. and arrives there too late to connect with the mails from Grand 
Central Depot; yet there is in connection with this a train for Boston, transported 
by the steamer Maryland, from Jersey City to Motthaven, New York, thence run 
ning on to Boston ; which train, however, has no intermediate connection between 
New York and Boston and no postal car. 

There has been secured with the New York Central, Hudson River, Lake Shore, 
and Michigan Southern Railroads, out of this special appropriation, a special train 
leaving Grand Central Depot at 7.30 p. m., arriving in Buffalo in time to overtake 
the regular fast passenger train for the West that left the Grand Central Depot at 
six p. m. 

Postmaster James, of New York City, in hisevidence before the Gardner G. Hub. 
bard transportation committee, stated that seven-elevenths of the letter mail was 
deposited for mailing between the hours of four and nine p. m. 

Now, if the mail should leave at six p.m. in the regular passenger train, only a 
small portion of the large amount of mail deposited between the hours of four and 
nine p.m. would be received and carried by this train, as it would be necessary to 
close the mail at the New York City post-office at 4.05 p.m. Under present arrange- 
ments, however, a close is made at six p. m., in time to connect with the train leay- 
ing at 7.30 p. m., thus enabling all sail anananatiadiaee in the New York post-ottice 
between 4.30 and six p. m. destined for Central and Northern New York, Northern 
Ohio, Indiana, Michigan, Illinois, and States north and west to go out on this train, 
and thereby advancing it one full day. 

This mail, leaving the Grand Central Depot by the 7.30 p. m. train and overtak- 
ing the regular passenger train at Buffalo, is run west from the last-named point 
in the regular passenger train, and at Cleveland and Toledo makes all connections 
for the West and Southwest and arrives in Chicago the following morning at six 
a. m., in time to make all connections out of that city. The continuance of this 
train depends upon the appropriation for special facilities. 

There has been secured with the Pennsylvania Railroad and its system of rail- 
roads a special train leaving New York at 1.30 p.m. Its benefits are similar and 
nearly the same as the special train heretofore described over the New York Cen- 
tral, Hudson River, &c., railroads, in this: that it advances all mail for Cincinnati, 
Louisville, Saint Louis, and other points southwest, which accumulates in the New 
York post-oflice between 4.30 and p.m. In addition to this, a special train was 
secured leaving New York at 4.35 a. m., taking up all the late connections at New 
York the night previous as well as all the accumulations in that post-oftice, arriv- 
ing at Philadelphia in time to make all mail-train connections out of that city, and 
finally reaching Washington at about 1 p. m 

On the Baltimore and Ohio Railroad we have secured additional and increased 
facilities in the way of cars and connections fully equal to the consideration paid 
said company. 

With the Savannah and Charleston Railroad a special or night train has been 
secured between the cities of Charleston and Savannah, leaving the former city 
at night, and arriving in the latter at 6.25 a. m.; returning, leave Savannah at 
night, arriving in Charleston at 7.50 a. m., in time to make all connections out of 
that city. This is an important train in the interest of the two named cities and 
intermediate country. North and east from Charleston there are two regular 
trains, and were it not for this special train all mail arriving in Charleston by any 
one of these trains would be subject to a delay at that point of twelve hours. By 
this special train letters written either in Charleston or Savannah and posted at 
the close of business hours are in the other city the following morning in time to 
be of value and attended to by their recipients. I believe this special train is bene- 
ficial to the interests of the States of South Carolina and Georgia, and should be 
continued during the next fiscal year 

With theo Washington City, Virginia Midland and Great Southern Railroad there 
has been secured a special train between Washington, District of Columbia, and 
Lynchburgh and Danville, Virginia, leaving Washington at 10.40 p. m., and ar- 
riving at Danville at 8.28 a.m. ; returning, leaves Danville at 11.03 p. m., and reaches 
Washington at eighta.m. Before thisspecial train was inaugurated it vould take 
three days for a person in Washington writing to a party in Lynchburgh to obtain 
areply. ‘To obviate this delay parties in Lynchburgh very justly asked thet this 
additional train might be given them. Under present arrangements parties in 
Baltimore who post their letters before the close of the mail at eight p.m. get them 
in Lynchburgh the following morning at 5.50 a. m., and the answers, if written 
and mailed that evening, are in Baltimore the next morning—an improvement 
which the people of Baltimore and Lynchburgh claim is greatly to their interest. 

In addition to the benetits derived by Baltimore, Washington, Lynchburgh. and 
Danville, this special train exchanges mails at all important places between Wash- 
ington and Danville. It also receives a connection from New York, which leaves 
that city at four p.m., Philadelphia at six p. m., Baltimoro at nine p.m., and at Gor- 
donsville, Vi ia, connects with a train on the Chesapeake and Ohio Railroad, 
which arrives in Richmond at 7.16 a.m. It also connects with a train on this same 
road running west from Gordonsville, so that nearly the entire State of Virginia, 
as well as a great portion of West Virginia, are materially benefited thereby. 

Mail for Richmond by the regular train leaves Baltimore at 2.30 p. m. and Wash- 
ington at five p.m., so that bythe operation of this special train all mail aceumnulat- 
ing in the Baltimore post-oflice is in effect taken up and advanced one day. The 
withdrawal of this train would work injuriously to a large business interest, and 
it is the earnest desire of the Department that provision be made for its further 
continuance, . 

With the Grand Haven Railroad Company a special train has been secured be- 













































| tween the cities of Allegon, Grand Haven, and Muskegon, by which nearly a day's 


Post-OFFICE DEPARTMENT, 
OFFICE OF THE GENERAL SUPERINTENDENT OF RAILWAY MAIL SERVICE, 
Washington, D. O., May 1, 1880. 
Sin: Permitme to respectfully submit the following statementin regard to special 
service on railroads 
rhe compensation to railroad companies for carrying the mails is based in the 
main on the weight of mails « l. On the great trunk lines, as is shown by each 
§ ve W ‘ i ‘constantly increasing, and as a consequencs 
they are conti wrvying more mails than t re paid for 
In 1876, t ‘ duction in the cost of materials used in the construction of 
railre {cheapness of labor having been taken into consideration by Congress, 
the rato of pay fixed by the act of ch 3, 1873, was reduced 10 per cent.; and 
ura on of a further reduction in the cost of these iter another decrease 
‘ was made from July 1, 1878. Because of the continued increase in 
ht of mails { consequent demand upon the trunk lines for additional 
they became dissatisfied, and declined to include postal cars in their 
! 3 well as to provide such additional facilities as were necessary to 
expeditious transportation and distribution of the mails. Under 
ircumstances, an appropriation of $150,000 was 1 © to enable the Depart- 
ment to obiain proper facili upon the great trunk lines 
Phis special fund was used ti iv on the lines carrying the heaviest mails, to 
geoure special trains and railway post-office equipments on the great southern lines. 
The price of all material used in the construction of railroads as well as the cost 
of labor to operate them nowa ite the rates current prior to the reductions, 
while the rates allowable for t rvi main the same. It follows, therefore, 
that there is now more reason for the use of the special fund next year to further | 
improve the service, which can be done at slight cost as compared with the benefits 
to bo derive ; 
t might also be well to state that onsecond and thir | grade trunk lines schedules 
have been abridged, connections brought about, and special trains provided on ac- 
count of the mail service. r 





Permit me to detail the expenditure of $150,000 for the present fiscal year. Ther 
has been secured with the New York, New H and Hartford Railroad Com 
pany a special train leaving Grand Central Depot, New York, at five a. m., arriv- 
ing at Badgeport, Connecticut, at 6.26 a. m., connecting there with the Pittsfield 
and Bridgeport agent, which arrives at Pittsfield, Massachusetts, at 2.25 p.m., New 
Haven at 8.03 a. m., at which point connections are made with the agent from New 
Haven to New London, and all other connections out of New Haven, arriving at 
Hartford, Connecticut, at 9.44 a. m., in time to make all connections at that point, 
and pushing on, it arrives at Springfield, Massachusetts, at 10.40.a.m. This train 
has also a connection to Boston which arrives there in advance of all other trains, 
and is of important service to all of New England. 












difference is made with all mail from the East for the points above named. 

During the present fiscal year this special fund has enabled the Department to 
establish double daily railway post-oflice cars between Richmond, Virginia, and 
Savannah, Georgia, and single daily service from Savannah to Jacksonville, Flor- 
ida, as weil as other double daily service from Richmond, via Charlotte, Atlanta, 
, and Mobile, on to New Orleans, which is a decided improvement over 
former service on that line. 

The service has been increased and improved out of this special fund between 
the cities -f Cincinnati, Louisville, Nashville, Memphis, Decatur, Montgomery, 
Chattanooga, Atlanta, and to New Orleans, via the Louisville and Nashville sys- 
tem of railro rds. 

A special train has been secured on the South Carolina Railroad, leaving Cam- 
den Junction at 4.10 a. m. and arriving in Augusta, Georgia, at 9.24 a. m.; return- 
ing, leaves Augusta, Georgia, at six p. m., arriving at Camden Junction at 11.36 

»m. This special train receives at Camden Junction the regular connections 
Seas New York at ten p. m., and thereby establishes a direct and continuous 
connection from Boston, New York, Philadelphia, Baltimore, Washington, Rich- 
mond, Wilmington, (North Carolina,) to Augusta, arriving there at 9.24 a. m., and 
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| on its return departing at the close of business hours, or six p. m. 
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I believe this train to be of important interest to the patrons of the Post-Oftice 
Department, and should be continued during the next fiscal veer. : ona 

Phere is a special train between Cincinnati, Ohio, and Indianapolis, Inc ae, 
leaving Cincinnati at four a. m., arriving in Indianapolis in time to connect al 
mails from that city. Returning, this train leaves Indianapolis at 2.16 p, m., arriv- 
ing at Cincinnati at 6.50 p. m. It is reported that the amount of additional post- 
age received in consequence of the four a. m. train from Cincinnati fully equals 
the amount for which the Department is obligated out of the special fund for its 
Ne aes of schedule has also been effected with the Charlotte, Columbia, and 
Augusta Railroad of great importance to the service. ee © s 

[ believe that the expenditure of the special fund has been judicious and in the 
interest and for the benefit of the patrons of the Post-Office Department, and I 
further believe that all of the present special facilities for the present fiscal year 
should be continued during the next, and increased in accordance with the esti- 
mate in your annual report. , : 

In addition to the special service already in operation I would recommend that 
the special train that now leaves New York at 4.35 a. m. should arrive in Washing- 
ton at 10.39 a. m., or not later than 11 a. m.; at Richmond, Virginia, 2.30 p. m., and 
thence on to New Orleans, so that the time between New York and New Orleans 
may be decreased one day, or, in other words, have the mails that now arrive in 
New Orleans from New York at 9.30 p.m. reach there on the same day at 7.40 
a.m., which would be equivalent to the saving of one day. By this arrangement 
not only New Orleans but al) intermediate points between Washington and New 
Orleans will be benefited, as this line will perform local service. 

Mail which arrives at Atlanta under the present arrangement at 10.30 p.m. will 
arrive there at 11.30 a. m., and all ether cities and villages will receive correspond- 
ing benefits in the way of sa..ng one business day. Not only will the towns on 
the line of this road receive such benefits but by its connections with lateral lines 
the entire service in the South will be greatly improved. This train would also 
continue by connections from Richmond south, via the Atlantic Coast Line, via 
Wilmington and Charleston to Jacksonville, Florida, decreasing the time to the 
extent of one business day to the people of Wilmington, Charleston, Savannah, 
Jacksonville, with their intermediate points, as well as Augusta, Georgia, as this 
train would make connections for that point via Florence. 

The establishment of this service will give a continuous connection from Bangor, 
Portland, Boston, New York, Philadelphia, Baltimore, Washington, Richmond, 
Charlotte, Atlanta, Montgomery, and Mobile to New Orleans, and also insure con- 
nections from Richmond to Jacksonville. In addition to this there should be 
another connection from Lynchburgh west, via Bristol, Knoxville, and Chatta- 
nooga, to Memphis, Tennessee. 

It is also desired to have the train that now leaves Grand Central Depot at 7.30 
p. m. via the New York Central and Hudson River Railroad leave there at nine p. 
m., and also the special train on the Pennsylvania Railroad leave New York at the 
same hour. By this arrangement nearly the entire mail of a business day, and all 
that portion accumulating between 6 and 7.30 p. m., will be advanced one day. 

There is a train leaving Poughkeepsie on the New York Central Railroad at 
6.30 a.m., connecting at Albany with the train for Central and Western New York, 
and it is desired to arrange a connection between Grand Central Depot with this 
train 

In justification of fast mails and improved service, permit me to call your atten- 
tion to the report of Hon. Gardner G. Hubbard, (chairman of the special postal 
commission, page 29,) in which he says: ‘‘ The smaller cities and places west of 
the Mississippi and sonth of the Ohio where there was only one daily mail suffered 
much more from the withdrawal of the limited and fast mail (over the Pennsylva- 
nia and New York Central and Hudson River and Lake Shore and Michigan South- 
ern Railroads) than did New York, Cleveland, or Chicago. All the westward- 
bound mails, which amounted to 80 per cent. of the whole mail arriving atChicago, 
was transferred directly to the postal cars for places beyond. The merchants at 
Nashville, Tennessee, Austin and Galveston, Texas, Shreveport, Louisiana, Little 
Rock, Arkansas, Denver, Colorado, Los Angeles, California, Milwaukee, Wiscon- 
sin, Saint Paul and Minneapolis, Minnesota, bear testimony to the value of the 
fast mail. A merchant in Denver, Colorado, testified that he could afford to pay 
$1,000 a year for its restoration.” 

In further support of fast mails, I quote from the testimony of Mr. Bingham, of 
the Cleveland (Ohio) Board of Trade, (page 215,) before the special commission: 
“Since the withdrawal of the fast mails we are obliged to make our remittances 
thirty hours earlier. The interest of the money for the twenty-four hours thus 
lost, in this town alone, would pay for the fast mail.’ It can therefore be safely 
asserted that the interest on money remitted between cities and towns, in time 
saved, will be far greater than the additional expense necessary to establish the 
service required to avoid such delays and insure that certainty and celerity so much 
required by the business and social interest of the country. I might add many 
more facets in support of improved service, but deem that the explanation of the 
advantages to be derived by the public is sufficient. 

In conclusion, permit me to call your attention to the fact that the last annual 
report shows that the amount appropriated out of the Treasury to meet the differ- 
ence between the receipts and expenditures was less than for several years, and 
all the indications now are that such deficiency or excess of expenditures will be 
far less this than last year, notwithstanding the great improvements that have 
been made in the service. 

I have the honor to be, very respectfully, &c., 





W. B. THOMPSON, 


: General Superintendent. 
Hon. D. M. Key, 


Postmaster-General, | 


Mr. BINGHAM. I ask consent to have printed in the Recorp as 
a portion of the debates some remarks which I desire to submit upon 
the subject now before the committee. 

There was no objection, and leave was granted accordingly. [See 
Appendix. ] ; 

Mr. BLOUNT. I hold in my hand a telegram from the Second As- 
sistant Postmaster General in which he states that this bill will touch 
no route east of the Mississippi River. 
_ Mr. DUNNELL. Let the telegram be read now, if the gentleman 
is going to comment upon it. 

Mr. BLOUNT. I am not going to comment upon it; but the dis- 
patch is as follows: 


WASHINGTON, D. C., May 1, 1880. 
{From P. O. Dept.] 
To Hon. J. C. S. BLacksuRN: 
I find that no route east of the Mississippi had expedition of schedule during th 
fiscal year ended June 30, 1879, to the amount of 50 per cent. of original cm ' 
J. L. FRENCH, 
Acting 2nd P. M. Gen. 
_Itis a significant circumstance that, in considering a great question 
like this, the opponents of the recommendations of the Committee on 
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Appropriations should see fit to descend from the merits of the issue 
to mere billingsgate. 


jentlemen arraign the Committee on Appropriations and announce 


its defeat, as if that was a wonderful thing which never before oc- 
curred. Sir, every gentleman knows that such things have oceurred 
for years past in every Congress, whether democratic or republican. 
Again, a great cry is raised of an assault on the Territories, they being 
unrepresented. Another gentleman sees fit to desijznate the action of 
the Committee on Appropriations as a vicious and malicious attack 
on the star service. 


Now, what is there in this issue? A vast sum of money has been 


used by executive order during the last year and the current fiscal 
year ($1,800,000) for the purpose of increasing the number of trips and 
expediting the service upon routes west of the Mississippi River. Your 
laws have been violated in the creation of deficiencies. 


Now, why is it that this vast sum of money has been expended by 


executive orders ; and why is it that those orders do not relate to any 
of the routes east of the Mississippi River? Gentlemen say that the 
country east of the Mississippi River has had all that it wanted. I 
deny it. 


I have the sworn statement of the Second Assistant Postmaster- 


General that of this vast sum $434,000 only was given to about thir- 
teen hundred routes west of the Mississippi River, while five hundred 
routes east of the Mississippi River did not have a single cent given 


them. The routes east of the Mississippi River have been without 


this for months and months, while the grand routes west of the Mis- 
sissippi River have been drawing this vast fund from the Treasury. 


Mr. BUCKNER. While the contractors were living here. 

Mr. BLOUNT. And the contractors have been living here. The 
increase in one instance has been from $6,000 to $150,000, while all 
the routes east of the Mississippi River have gone neglected. Every 
dollar of the increase which has been given has gone, not to the East, 
but to these expedited routes of the West. What has been the method? 
I have but little time to state it. Contractors have gone over the 


country asking this member and that member of Congress to sign 


their petitions. Then they have themselves made affidavits, and with- 
out further question the order is made for an increase in one case, 
upon the Vinita route, I think, from $6,000 to $150,000. 

The question was asked the contractor why he did not make the 
sum greater, as he had nothing to do except to swear to it himself. 
The answer was that he was new at the business; but if he had un- 


derstood it then as he did when the question was asked him, the 
committee would have been investigating him for $250,000 instead of 


$150,000. 

Yet, wher? the Committee on Appropriations complain of the viola- 
tions of law through which the Department had to march in order to 
accomplish this ignominious thing, gentlemen see fit to rise on this 
floor and denounce the action of the committee in general terms as 
malice and cowardice. Sir, men who are so ready to arraign others 
for cowardice in such transactions as these had better beware lest 
from their surroundings somebody might suggest that there was a 
want of any moral sense in the position they take. 

I have not time to go into a full consideration of this measure. 
The proposition is to reduce this enormous expenditure for expedited 
service. The cry is raised that it is an effort to destroy the star serv- 
ice of the country, and members of the House are sought to be 
alarmed by the statement that this is an effort to destroy the star 
service. The fact is that this bill gives every dollar that was asked 
for. We say to the friends of the star service that we propose to re- 
duce these enormous expenditures for expedited service and allow 
some of the money to be used for putting service on five hundred 
routes where there is none. 

[ Here the hammer fell. ] 

The CHAIRMAN. By order of the House, all debate on the pend- 
ing paragraph is exhausted. 

Mr. HOOKER. Would it be in order now to offer an amendment? 

The CHAIRMAN. There are two amendments pending. 

Mr. HOOKER. I want to offer an amendment in the shape of a 
proviso; but if the Chair rules that I cannot offer it as an amendment 
to the amendment of the gentleman from Ohio, [Mr. Ewa, } I will 
offer it as an independent proposition. 

The CHAIRMAN. The Chair does not so rule; he simply rules that 
the amendment of the gentleman from Mississippi cannot be offered 
until the amendment offered under the instruction of the Committee 
on Appropriations is disposed of, which will leave the amendment of 
the gentleman from Ohio still to be voted upon. 

Mr. HOOKER. Then the Chair does not rule that I cannot offer 
my amendment as an amendment to the amendment of the gentleman 
from Ohio? 

The CHAIRMAN. The Chair does not; but he decides that before 
any further amendment can be offered there must be a vote upon 
some of the amendments pending. The question is first upon the 
amendment offered by the gentleman from Kentucky, [Mr. BLAack- 
BURN, ] under instructions of the Committee on Appropriations. 

Mr. PAGE. If that amendment be voted down, will the amend- 
ment offered by the gentleman from Ohio be in order? 

The CHAIRMAN, It isin order now ; it is pending; but under 
the rule the vote must first be taken on amendments intended to per- 
fect the text. 


Mr. PAGE. Let the amendment of the committee be read. 





3086 


The Clerk read as follows: 

In line 78 before the word “ original 

price,’ in lines 78 and 83 insert the words 
tional trips ;"’ in line 88 after the words “ per centum’ 
sum of the ;” so that the proviso will read as follows 

Provided, That on all star mail routes upon which increased compensation for 
increased expedition beyond 50 per cent. over the sum of the original contract 
price and the cost of service for additional trips has been allowed during the years 
ending June <0, 1879, and June 30, 1880, such service shall be decreased, curtailed, 
or discontinued thereon to such rate of compensation for increased expedition as 
shall not be in excess of 50 per cent. of the sum of the original contract price and 
the cost of service for additional trips 

Mr. EWING. There seems to be a little confusion about this ques- 
tion; and I desire to inquire of the Chair whether it is not the fact 
that the pending amendment is merely that of the Committee on 
Appropriations to perfect the proviso which I propose to strike out, 
and the vote on the amendment of the committee will have no direct 
effect one way or the other on the motion «which I have made. 

The CHAIRMAN. None whatever. Whether the Committee of the 
Whole House adopt or reject the amendment proposed by the gentie- 
man from Kentucky [Mr. BLACKBURN] on behalf the Committee on 
Appropriations, there would still be a vote on the amendment of the 
gentleman from Ohio. 

The question being taken on the amendment of Mr. BLACKBURN, it 
was agreed to. 

The CHAIRMAN. The question is now on the amendment of the 
gentleman from Ohio, [Mr. EWING,] to strike out the proviso as 
amended. 

Mr. HOOKER. I now offer the amendment of which I gave notice. 

Mr. PAGE. I hope the gentleman will let us have a straight vote 
on the amendment of the gentleman from Ohio. 

Mr. HOOKER. Will my amendment be in order as an independent 
proposition after the amendment of the gentleman from Ohio is 
voted on? 

The CHAIRMAN. 
of the gentleman from Mississippi is, : 
the inquiry. 

Mr. HOOKER. Very well; then I will not risk 
the amendment now. 

‘he Clerk read as follows: 


‘the sum of the” after the word 
and the cost of the service for addi 
insert the words “ of the 


* insert 


The Chair does not know what the amendment 
nd of course cannot answer 


anything. I offer 


Amend by inserting this proviso: “‘ Provided, That when routes are expedited 
or increased they shall be readvertised.’ 

The CHAIRMAN. The gentleman will see that if the vote of the 
Committee of the Whole should be in favor of striking out the pro- 
viso this amendment will not then be pertinent to anything con- 
tained in the bill; therefore the gentleman had better offer it now. 

Mr. BLACKBURN. Let me call the attention of the gentleman 
from Mississippi to the fact that his amendment, as I think, would 
not be in order at any rate. The law as embodied in the act of April 
6, 1880, makes absolute provision for all future lettings and future 
contracts. The proviso to which the gentleman proposes to offer this 
as an amendment relates only to existing contracts, not to contracts 
to be made. 

Mr. PAGE. I hope the gentleman from Mississippi will withdraw 
his amendment and let us have a vote directly on the motion of the 
gentleman from Ohio. 

Mr. HOOKER. I desire to say in regard to the point of order raised 
by the gentleman from Kentucky 

Mr. BLACKBURN. I do not raise any point of order. 

Mr. CANNON, of Illinois. I reserve the point of order. 

Mr. BLACKBURN. I intended to reserve it. 

Mr. HOOKER. Mr. Chairman, in answer to what has fallen from 
the gentleman from Kentucky, I say the act of the 7th of April, 1880, 
passed by this Congress, has this provision in it: that the Postmas- 
ter-General shall not hereafter have the power to expedite the service 
under any contract now existing, or hereafter given, to a rate of pay 
exceeding 50 per cent. of the contract price as originally let. This 
proviso of mine applies as well to the contracts now in existence as 
to those hereafter to be made. 

Mr. BLACKBURN. I did not so understand it. 

Mr. HOOKER. I did not wish to embarrass the question; and if 
the Chair will rule it can be offered as an amendment to the section 
after the vote has been taken on the amendment of the gentleman 
from Ohio, [Mr. EwinG,] then I am willing to withdraw it, and offer 
it hereafter as an indepeadent proposition. 

Mr. BLACKBURN. I take it the gentleman from Mississippi would 
have the right to offer his as an amendment to what will be left in 
this paragraph of the bill, even should the amendment of the gentle- 
man from Ohio [Mr. EWING] prevail. 

The CHAIRMAN. The Chair thinks so without looking at it. 

Mr. HOOKER. I will withdraw it for the present and offer it 
hereafter. 

Mr. MONEY. Is it in order to offer a substitute for the proviso? 

The CHAIRMAN. It is. 

Mr. MONEY. 1 offer the following as a substitute for the proviso 
proposed to be struck out. 

The Clerk read as follows: 

That all star routes shall be relet after thirty days’ advertisement, as now pro- 
vided by law, on the Ist day of July, 1880,on which the pay for expedition of sched. 
ule ordered during the fiscal years ending June 30, 1879, and June £0, 1880, shall 
exceed 50 per cent. of the contract price before such expedition: Provided, That 
this proviso shall not prevail when the present contractor desires to contunue the 
contract as reduced. 
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Mr. CANNON, of Illinois. 
amendment. 

Mr. MONEY. What is the point of order? 

Mr. CANNON, of Illinois. My point is this 

Mr. MONEY. I offer this as a substitute because I believe it em. 
braces the views of both sides on this question. It carries out the 
idea—— 

Mr. ROBINSON. Is discussion in order ? 

The CHAIRMAN. The Chair will call attention to the order of the 
House limiting debate. The Chair has not read it himself. 

Mr. MONEY. I did not understand the debate was closed, for if | 
am not permitted to explain my amendment I shall withdraw it. 

The CHAIRMAN. The order of the House closing debate will be 
read by the Clerk. 

The Clerk read as follows: 


I reserve the point of order on that 


On motion of Mr. BLACKBURN, ordered that all debate on the pending paragraph 
of the bill of the House No. 6036 be limited to one hour. 

Mr. BLACKBURN moved to reconsider the vote last taken ; and also moved the 
motion to reconsider be laid on the table; which latter motion was agreed to. 

Mr. CHALMERS. That does not apply to the amendment. 

Mr. HOOKER. I rise to the point of order, Mr. Chairman, that 
the amendment made by my colleague from Mississippi is an amend- 
ment to this paragraph, and the order of the House limiting debate 
by its terms only applies to the paragraph itself, and not to any amend- 
ment which we may move to it. 

The CHAIRMAN. But the paragraph itself never can be debated, 
except when the amendment is offered to it. 

Mr. HOOKER. That is true; but I submit that the language of 
the order of the House simply limits debate on the paragraph itself 
and to the amendments, if any, which were then pending, but it could 
not limit debate to amendments offered to the paragraph long after- 
ward. It could not, by the very nature of things, have restricted 
the right of any member to offer an amendment. Hence I say there 
can be no construction of this order of the House so as to cut out the 
right of each member to offer an amendment to this paragraph and to 
be heard five minutes for or against it. 

The CHAIRMAN. The Chair has no doubton that point that any 
gentleman has a perfect right to offer an amendment; but the ques- 
tion the Chair desires the gentleman to address himself to is whether 
under that order of the House he can debate an amendment after the 
hour has expired ? 

Mr. CHALMERS. I renew the amendment of my colleague, [ Mr. 
Money.] I say, sir, that no order of this House can limit debate 
except on the paragraph pending at the time the order was made. 

Mr. BLACKBURN. I rise toa point of order; and it is that under 
the order of the House no debate is in order, whether it be on the 
amendment offered or the point of order raised; that the order of the 
House has absolutely cut-off all debate on that paragraph and every- 
thing, of course, applying to it; and under that order, the time for 
debate having expired, we are now called upon to vote. Amendments 
are admissible, I know; but they are to be voted on in their order 
without debate. 

Mr. CHALMERS. Irise to a parliamentary inquiry. In case the 
motion of the gentleman from Ohio shall prevail and this clause be 
stricken out, will it be in order to offer that amendment which I have 
submitted as a substitute ? 

The CHAIRMAN. Is it the same amendment moved by the gen- 
tleman’s colleague ? 

Mr. CHALMERS. It is substantially the same amendment. 

The CHAIRMAN. The Chair thinks it would, as it seems to be pre- 
cisely the same amendment offered by the gentleman’s colleague. 

Mr. CHALMERS. It is. 

The CHAIRMAN. It would be in order. 

Mr. CHALMERS. I withdraw it, then, until after the vote has 
been taken on the other. 

Mr. HOOKER. In reference to the remarks of the gentleman hay- 
ing charge of the bill in regard to the effect of the order of the House 
limiting debate, I desire to call the attention of the House to clause 
5 of Rulé XXIII. It is true, My. Chairman, by the order of the House 
general debate on the pending paragraph was closed. That debate 

yas limited to one hour, which time has expired. 

If Ican have the attention of the Chair, I think it can be made 
manifest that any member in the Committee of the Whole has the 
right to offer an amendment and to be heard on that amendment, be- 
cause, being offered subsequent to that time, it could not have been 
included in the order of the House and debate could not have been 
cut off upon what was not before the House at the time. 

The fifth clause of Rule XXIII provides when general debate is closed 
by order of the House any member shall be allowed five minutes to 
explain any amendment he may offer, after which the member who 
shall first obtain the floor shall be allowed to speak five minutes in 
opposition to it, and there shall be no farther debate thereon; but 
the same privilege of debate shall be allowed in favor of and against 
any amendment that may be offered to an amendment; and there- 
fore it was I offered it as an amendment to the amendment of the 
gentleman from Ohio. But proceeding further, the rule provid es 
“ and neither an amendment nor an amendment to an amendment shall 
be withdrawn by the mover thereof unless by the unanimous consent 
of the committee.” 

I say that while the order of the House referred to by the gentle- 
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man from Kentucky limited debate on the paragraph and the then 
pending amendments, it could not exclude from the consideration of 
the committee any amendments that might subsequently be offered. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and a message from the Senate, 
by Mr. Burcu, its Secretary, announced that that body, in the absence 
of the Vice-President, had chosen Hon, ALLEN G. THURMAN, a Sena- 
tor from the State of Ohio, President of the Senate pro tempore. 


It further announced that the Senate insisted on its disagreement | 


to the amendments of the House to joint resolution (H. R. No. 100) to 
print extra copies of the Report of the Commissioner of Fish and 
Fisheries for the year 1879, and agreed to the conference asked on 
the disagreeing votes of the. two Houses, and had appointed Mr, 
RansoM, Mr. PENDLETON, and Mr. ANTHONY as managers of said 
conference on its part. 5 ies 

It further announced the passage of an act (H. R. No. 6066) appro- 
priating money to provide for public printing. _ : 

It further announced the passage of the following bills; in which 
concurrence was requested : 

An act (8S. No. 1090) to relieve John D. Defrees, Public Printer; and 

An act (S. No. 1549) to authorize Der & Co. to use a certain build- 


ing in the city of Omaha, Nebraska, for rectification of distilled spirits. | 


POST-OFFICE APPROPRIATION BILL. 
The committee resumed its session. 
Mr. BLACKBURN. Mr. Chairman, in deference to the respect I 
have for the gentleman from Mississippi, I would not insist on the 


the order of the House no debate is in order, whether it be on an 
amendment or on a point of order raised. I ask for the ruling of the 
Chair. 

Mr. HOOKER. I wish to call attention to the phraseology of the 
order of the House. 

Mr. BLACKBURN. I object to any debate either on the amend- 
ment or on the point of order. : 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. HOOKER. There is something I wish to call to the attention 
of the Chair. The language of the order of the House cannot by any 
possibility be made to apply to an amendment offered subsequently 
to the adoption of the order. That order applied only to what was 
then before the House, the paragraph and pending amendments. 

The CHAIRMAN. Although the gentleman from Mississippi may 
be correct if the point had been made in the House that it was not 
competent under the rule which he has read to limit debate on prop- 
ositions not then pending, yet the point was not made and the House 
did pass the order. 

Mr. HOOKER. 


debate on amendments not then offered. 

The CHAIRMAN. The universal construction in the Committee of 
the Whole House on the state of the Union on such an order as this 
limiting debate has been that it cuts off all debate on the paragraph 
and the amendments made thereto. As the Chair has just stated, there 
is no debate on the paragraph itself except that arising on an amend- 
ment offered to the paragraph. That has been the universal construc- 
tion in the Committee of the Whole. And whatever the Chair may 
think upon the question as to whether it was in order to make such a 
motion in the House, still the Committee of the Whole is governed by 
the action of the House, whether made in order or out of order, and 
the Chair is bound, therefore, to rule, in accordance with that action, 


ments may be offered. 

Mr. HOOKER. Then, if I understand the ruling of the Chair, al- 
though debate is not in order, still if the amendment striking out this 
proviso is agreed to it will bein order to offer other amendments ? 

The CHAIRMAN. The Chair thinks it will be in order. 

The question was taken on the motion to strike out the proviso. 

The committee divided ; and there were—ayes 64, noes 67. 

Mr. PAGE. No quorum having voted, I ask for tellers. 

Tellers were ordered, and Mr. BLACKBURN and Mr. EWING were 
appointed. 

The committee again divided; and the tellers reported—ayes 94, 
noes 71, 

So the motion to strike out the proviso was agreed to. 

Mr. BLACKBURN. I reserve a vote by yeas and nays in the House 
on that question. 

Mr. MONEY. I would like to know how that paragraph stands as 
amended. 

The CHAIRMAN. The Chair will cause the paragraph to be read. 

The Clerk read as follows: 

For inland transportation by star routes, $7,375,000. 


Mr. MONEY. I now offer the following amendment. 
The Clerk read as follows : 


That whenever it is found necessary to expedite the schedule, or to increase the 
frequency of service on any ‘‘star’’ mail-route, the proposals for bids for perform- 
ing said service, increased or expedited, shall be advertised for one month in some 
newspaper published in the city of Washington, and in some newspaper published 
at or near a terminus of said route, and contracts shall be let upon the bids re- 
ceived as now provided by law: Provided, That this act shall not apply unless the 
aggregate pay for one or a number of such expeditions of schedule and increases 


I say, with all deference to the Chair, that the | 
order then made could not by any possibility include the closing of | 
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of service shall be 20 per cent. of the pay under the contract in force at the time 
of the change : And provided further, That this law shall not apply except in cases 


| would retrench expenditures. 
point of order I raise, but I recognize in my own person that under | 











| other amendment, that it is new legislation. 


| of order does not apply. 
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where the sum of the pay as increased shall amount to $5,000 per annum. 
Mr. BLACKBURN. I make the point of order on that amendment. 
Mr. GARFIELD. It increases expenditures and changes the law. 
Mr. BLACKBURN. It changes existing law as enacted on the 7th 
of April, 1880, and does not tend to retrench expenditures. 
Mr. GARFIELD. It rather tends to increase expenditures by re- 


| quiring more advertising. 


The CHAIRMAN. The Chair thinks the point of order is well 
taken. This amendment is not offered by any committee, but by a 
member of the House. 

Mr. MONEY. [am instructed by the Committee on the Post-Office 
and Post-Roads to offer it. 

Mr. BLACKBURN. [hold that this is out of order, even if it comes 
with instructions from forty committees. 

The CHAIRMAN. The Chair was going to state the rule in refer- 
ence to this matter. In the first place, it is not offered by a commit- 
tee, as the Chair understands, or it was not so stated when it was 
presented at the Clerk’s desk. 

Mr. MONEY. [intended to state that I was instructed by the Com- 
mittee on the Post-Office and Post-Roads to offer it. 

The CHAIRMAN. Ofcourse the Chair accepts the statement of the 
gentleman. 

It undoubtedly changes existing law, and the Chair is not able to 
say from the face of the resolution that it retrenches expenditures. 
Jt is possible, it may be probable in fact, that if enacted into a law it 
But the Chair does not know that; 
and there is nothing appearing on the face of the amendment which 
would indicate it. The gentleman from Mississippi will remember 
that it has been ruled that the amendment offered must not only on 
its face be germane to the subject-matter but that it must also bear 
on its face evidences that it retrenches expenditures. Therefore the 
Chair holds that the amendment is not in order. 

Mr. MONEY. Of course I am aware of that, but in my mind it 
would retrench expenditures if enacted into alaw. 1 therefore with- 
draw the amendment in accordance with the ruling of the Chair, and 
ask to present another. 

The Clerk read as follows: 

That all star routes shall be relet, after thirty days’ advertisement, as now pro- 
vided by law, on the Ist day of July, 1880, on which the pay for expedition of 
schedule ordered during the fiscal years ending June 30, 1479, and June 30, 1880, 
shall exceed 50 per cent. of the contract prices before such expedition: Provided, 
‘That this proviso shall not prevail when the present contractor desires to continue 
the contract as reduced. 

Mr. PAGE. I make the point of order on that myself. 

Mr. CANNON, of Illinois. The gentleman from California raises 
the point of order. 

Mr. PAGE. I was not aware that the gentleman from Illinois 
intended to make it. 

Mr. CANNON, of Illinois. 


I have not said anything about it. 
Mr. PAGE. 


I make the same point on this that was made on the 
It provides for read- 
vertising routes without any limitation as to cost. 

Mr. BLACKBURN. In response to that, Mr. Chairman, I have sim- 
ply to say that I do not see wherein this amendment is obnoxious to 
the point of order; and should the Chair overrule the point of order 
I hope the committee will see fit to adopt it. 

Mr. PAGE. I would like to be heard on the point of order. The 
gentleman in charge of this bill changes ground so offen, when an 
amendment suits him or does not suit him, that I hardly know how 


that there can be no debate beyond the hour fixed, although amend- to take him. 


Mr. BLACKBURN. It is not my fault, I submit, Mr. Chairman, if 
the gentleman from California does not understand these matters. I 
have been trying to educate the gentleman in parliamentary law for 
a long time, without success. 

Now, I will say to the gentleman that the amendment offered be- 
fore did not apply to existing routes at all, but to future contracts. 
This amendment applies to existing routes, and provides for their re- 
letting, with a view to reduction. It is therefore in the interest of 
economy, it is germane to the subject, and in my judgment the point 
It looks simply to retrenchment. 

Mr. PAGE. I made the point of order and claim the right to state 
the ground upon which it is based. 

The CHAIRMAN. The Chair will hear the geiitleman from Cali- 
fornia. 

Mr. PAGE. In the first place the amendment, if I understand it 
properly, provides for the abrogation of all existing contracts where 
the parties themselves will consent to it and the readvertisement of all 
the mail-routes so abandoned on the Ist day of July of this year; and 
it provides that they shall be readvertised under existing law, which 
enables the Postmaster-General to make temporary service for one 


| year without limitation as to price. ; 


Mr. MONEY. I call for order. I want to hear the gentleman from 
California. I have not heard what he has said. 

The CHAIRMAN. | The committee will come to order. 

Mr. PAGE. I was saying the amendment offered by the gentleman 
from Mississippi provides that the Postmaster-General on the Ist day 
of July of this year shall readvertise these routes under existing law ; 
while it would take in all probability six months to readvertise and 
get proper bids to Washington from distant portions of the country. 
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In the mean time the Postmaster-General under existing law is au- 
thorized to make temporary service for twelve months without any 
limitation as to price. Therefore this House cannot,in my judgment, 
pass @ bill that would be more dangerous to the people or involve the 
Government in more expense, unless they had the utmost confidence 
in the Post-Ofiice Department. 

Mr. CANNON, of Llinois. Will the gentleman allow me right there 
a single question ? 

Mr. PAGE. Yes, sir. 

Mr. CANNON, of Illinois. Is it not true that under the general 
law where the Postmaster-General would have to put on temporary 
service in no case could he put it on at more than the last contract 
price or the original contract price ? ; 

Mr. PAGE. No, sir. There is nothing in the world about the orig- 
inal contract price. 

Mr. ROBINSON. I rise to a question of order. Is this debate in 
order ? 

The CHAIRMAN. The Chair thinks that the order of the House 
limiting debate upon the paragraph does not prevent the Chair from 
hearing suggestions of gentlemen upon points of order, These are 
not debate upon the paragraph. The Chair, therefore, is perfectly 
willing and desirous to hear what gentlemen have to suggest upon 
points of order, but he hopes gentlemen will confine their remarks 
strictly to the points of order. 

Mr. PAGE. I was not at all discussing the merits. 

Mr. REAGAN. The law now permits the annulling of these con- 
tracts in order to reduce the service, and therefore this does not 
change the law. 

Mr. PAGE. I say that under existing law the Postmaster-General 
himself can annul the service for certain reasons to which I called 
attention yesterday. But this compels him to readvertise certain 
routes, and after the Ist day of July of this year these contracts are 
to be annulled. Now, it isvery well understood that the Postmaster- 
General cannot readvertise and have the new contracts go into effect 
by the Ist of July of this year. This bill may not pass until the 
middle of June; and even if it passed earlier it would not give him 
suflicient time. It requires from four to six months—that is always 
the case—to readvertise in order that the most remote sections of 
the country may be advised as to what the Postmaster-General pro- 
poses to do. Under existing law the Postmaster-General would be 
authorized to make temporary contracts for temporary service not to 
exceed one year. Thatisthe main objection made to the existing law. 
I think the Chair cannot look upon this as a retrenchment of expend- 
itures, because there is no limit stated. The law says that upon re- 
advertisement bids shall be submitted and the Postmaster-General 
shall give the contract to the lowest bidder, whatever his bid may 
be. If it is 100 per cent. in excess of existing contract prices the 
Postmaster-General has no discretion, except that in case it is exces- 
sive he might reject the bid and readvertise the contract over again. 
When annulled, one month’s salary has got to be paid; and if the 
amendment should be adopted, one month’s extra pay would have to 
be appropriated for the contract. 

Mr. MONEY rose. 

The CHAIRMAN. The Chair would be glad to have the gentleman 
from Mississippi state the exact effect of the amendment as he under- 
stands it, because upon that depends the decision of the point of order. 

Mr. MONEY. The gentleman from California [Mr. PAGE] is mis- 
taken in the idea that the amendment would have the effect of an- 
nulling contracts. It provides for their being readvertised and relet 
upon the Ist day of July. Meanwhile the service is continued ex- 
actly as it is to-day. After the contract is relet the service is contin- 
ued. Iam willing to obviate the objection of the gentleman from 
California, that the time is insufficient, by modifying the amendment 
so as to make the date the Ist of October instead of the Ist of July. 

A Member. Say the Ist of August. 

Mr. MONEY. It is better to say the lst of October. There are two 
regular lettings, in July and October. 

The CHAIRMAN, The gentleman from Mississippi has the right 
to modify his amendment as he now indicates. 


Mr. MONEY. I submit to the Chair it is apparent on the face of 


the amendment that it does reduce expenditures; because it states 
when the price paid for expedited service shall exceed 50 per cent. of 
the original contract price the contract shall be relet, obviously for 
the purpose of getting it at a reduced price, I submit the point of 
order is not well taken. 

Mr. EWING. I desire to say one word upon the point of order. 

That this amendment changes existing law is obvious from the fact 
that under the existing law the Postmaster-General has a discretion to 
terminate contracts and relet them according to his judgment. This 
provision compels him torelet them. Now as to whether the amend- 
ment decreases expenditures, who can say whether it increases or de- 
creases expenditures? That depends upon the bids the Postmaster- 
General receives; and it must appear from the amendment itself that 
it will result in decreasing expenditures, for it is obvious that it 
changes existing law. 

Mr. VALENTINE. While I have no special objection to this amend- 
ment or its adoption, yet I think it is clearly subject to a point of 
order, that it does change existing law and is not in the line of re- 
trenchment. If these contracts are to be relet, it is optional with 
the Post-Office Department to relet them at the same schedule rate 


of time they are now running on. And in order to annul these cop. 
tracts it is necessary to give to the contractors one month’s extra pay, 
That certainly is not in the line of retrenchment. And the adver. 
tising must be paid for, which is not in the line of retrenchment, | 
think it is very clear that this amendment does increase expenditure, 
although I have no special objection to it. 

Mr. BLACKBURN. Then let us all vote for it. 

Mr. VALENTINE. If it is subject to a point of order, it must be 
ruled out. The month’s extra pay to the contractors and the cost of 
advertising are increased expenditures. And the fact that it will be 
optional with the Postmaster-General to relet these contracts on the 
same schedule of running time now called for, shows that there wil] 
be an increase instead of a decrease of expenditures. 

Mr. CANNON, of Illinois. I desire to submit one or two points as 
to what will be the effect of this amendment if adopted. 

Mr. PAGE. That is not in order. 

The CHAIRMAN. That is exactly what the Chair wants to know. 
Unless the Chair can understand the effect of this amendment, if 
adopted, he cannot know whether it changes existing law or not. If 
it changes existing law, then the question is: will it increase or de- 
crease expenditures ? 

_ Mr. PAGE. = If it does not change existing law, then there is no us: 
in it. 

Mr. CANNON, of Illinois. As I understand the law now existing 
the Postmaster-General has the discretion to abridge, curtail, or annul 
these contracts by virtue of the law regulating the contracts them- 
selves, upon the payment of one month’s extra pay. 

Mr. PAGE, That is not the law; that is a regulation of the De- 
partment. 

Mr. CANNON, of Illinois. It is embodied in the contract. 

Mr. PAGE. It is a regulation of the Department, and not a part 
of the law. 

Mr. CANNON, of Illinois. It is a regulation made in pursuance of 
law, and the contract itself so provides. I understand further that 
if this amendment is adopted it will have the effect of reducing the 
pay on any contracts which have been increased more than 50 per 
cent., provided the contractors so elect. Of course I cannot argue 
whether they would so elect or not; but I have no doubt in my own 
mind that a great majority of them would so elect. But suppose that 
they refuse to carry on the contracts under the new arrangement, and 
the contracts are drawn up. Then under the law the Postmaster- 
General could put temporary service upon those routes, not at any 
price he chose, as I understood the gentleman from California [Mr. 
PAGE] to say. 

Mr. PAGE. I say there is no limitation. Do you say there is? 

Mr. CANNON, of Illinois. Certainly there is. 

Mr. PAGE. What is it? 

Mr. CANNON, of Illinois. The limitation is that the temporary serv- 
ice shall not be at a price exceeding the prior contract price. 

Mr. PAGE. Where is that law? 

Mr. CANNON, of Illinois. Thatisthelaw. Everybody who under- 
stands the subject knows that that is the law. 

Mr. PAGE. I know something about the law on this subject. 
Where is that law? 

Mr. CANNON, of Illinois. I say that I know what the law is, and 
I could turn to it if I had time. The law provides a limitation for 
temporary service, that the compensation paid for it shall not exceed 
the prior contract price. Therefore if this amendment is adopted I 
understand it will have that effect. That is all I want to say about it. 

Mr. PAGE. The gentleman has admitted that if this amendment 
is adopted one month’s extra compensation must be paid to these con- 
tractors if there is any readvertising and reletting of these routes. 
To that extent, then, this amendment would require an increase of 
expenditures, because if there is no readvertising and reletting there 
would not be allowed any extra pay. The gentleman’s own admis- 
sion shows that the point of order which I have made is a good one. 

The preseat law is unquestioned that if by any means the contracts 
are annulled one month’s extra pay must be given these contractors 
out of the Treasury of the United States. 

Mr. HASKELL. I desire to say a word on the law which has been 
referred to. The law regulating temporary service on these routes is 
as the gentleman from Illinois [Mr. CANNON] states it. Temporary 
service cannot be put on any of these routes at a greater rate of com- 
pensation than is paid under the preceding contract. That is the law. 
But a readvertisement opens the whole question; and if the amount 
were twice that of the original contract the Postmaster-General might 
still allow it under the law asit standsnow. This is a change of the 
present law, of the present status.. To bein order the amendment 
must retrench expenditures, and the retrenchment must be apparent 
upon the face of the proposition. Now, the Chairman cannot see on 
the face of this amendment that a readvertisement saves money to 
the Government; no man can say that. Thereis nothing on the face 
of the amendment which assures the Chairman that, if it is adopted, 
money will be saved to the Government. 

The CHAIRMAN. But if it does not change existing law, then it 
is not important whether it curtails expenditures. Hence, the first 
and important question is whether it does change existing law. 

Mr. HASKELL. It does change existing law, because at present 
the Postmaster-General can readvertise or put on special service, as 
he pleases. 
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The CHAIRMAN. ) 
gress from directing the Postmaster-General to readvertise when it 
sees proper? This isa proposition for action by Congress, not by the 
Postmaster-General. 

Mr. HASKELL. Very true; but the law to-day lodges with the 
Postmaster-General a discretion ; he may advertise or he may put on 
temporary service. This is the law, as admitted on all hands. If 
this amendment be adopted he cannot put on temporary service, but 
must readvertise. This is a change of the law. It takes away from 
the Postmaster-General a discretion he now possesses. 

Mr. MONEY. It is within the power of Congress to abolish every 
post-office in the United States and to stop all contracts. 

Mr. HASKELL. But it is not within the power of Congress to do 
that without changing existing law. 

The CHAIRMAN. But if it changes existing law and retrenches 
expenditures 

Mr. HASKELL. A retrenchment of expenditures must appear on 
the face of the amendment. 

The CHAIRMAN. The Chair agrees with the gentleman about that; 
the first and only question which has given the Chair any trouble is 
whether this amendment does change existing law. 

Mr. HASKELL. All members admit that the Postmaster-General 
has now this discretion; and when you adopt this amendment you 
take that discretion away from him. 

Mr. BLACKBURN. It changes no existing law. 

Mr. MONEY. I modify my amendment by striking out “ July” and 
inserting ‘ October.” 

Mr. PAGE. Allow me to read the law in reference to a change of 
contracts. 

Mr. BLACKBURN. I rise to a parliamentary inquiry. After the 
House has ordered that all debate upon the pending paragraph shall 
close in one hour, which hour has expired, I desire to know whether 
there is any method by which we can put a limit upon what seems to 
be an interminable debate upon this paragraph. 

The CHAIRMAN. The Chair has requested gentlemen to confine 
themselves strictly, in the suggestions they may make, to the point 
of order; that is, as to the question whether the amendment changes 
existing law. 

Mr. BLACKBURN. Ido not want to embarrass the Chair. 

The CHAIRMAN. The gentleman from California [Mr. PAGE] said 
he would read the law. 

Mr. PAGE. Was it not the order of the House that debate upon 
the paragraph and pending amendments be closed? Are further 
amendments now in order? 

The CHAIRMAN. The order of the House prevents debate, but 
not amendment. Now, the Chair would like to hear the statute which 
the gentleman from California was about to read. 

Mr. PAGE, (reading :) 

The Postmaster-General may annul a contract for repeated failures to run agree- 
ably to contract, for assigning the contract, for violating the Post-Office laws, or 
disobeying the instructions of the Department; for refusing to discharge a carrier 


when required by the Department to do so, or for transporting persons or pack- 
ages conveying mailable matter out of the mail. 


The CHAIRMAN. This amendment certainly does not change that 
law. The Postmaster-General, if the amendment be adopted, can 
still do all that the law just read provides. 

Mr. PAGE. This provision abrogates contracts that have been 
made according to law. 

The CHAIRMAN. The effect of the law which the gentleman has 
read is to give the Postmaster-General power—— 

Mr. PAGE. The law authorizes the Postmaster-General to make 
contracts for four years, which he has done. 

Mr. HASKELL. To-day nobody denies that the Postmaster-Gen- 
eral can expedite a contract at his own discretion under the law. 

The CHAIRMAN. And he can still do soif this amendment be 
adopted. 

Mr. HASKELL. No, sir; after this is adopted, he is obliged to re- 
advertise. 

The CHAIRMAN. This amendment applies only to contracts now 
made and to service which has now been expedited. It leaves the 
Postmaster-General just as free to expedite service in the future as 
he is to-day. It does not affect his power in that respect. 

Mr. PAGE. Section 3956 of the Revised Statutes provides that 
contracts shall not be made for a longer term than four years. 

Under that section the Postmaster-General is authorized to make 
contracts for carrying the mails for four years. Does not this change 
that law, and does it not increase expenditures by providing a month’s 
extra pay ? 

The CHAIRMAN. The Chair does not think this amendment, under 
the construction he has put upon it, with the best thought he can give 
it—of course there has been confusion—changes existing law at all. 
It leaves the Postmaster-General with the power he had before. The 
only effect is that Congress says in reference to certain contracts he 
shall now readvertise. The Chair, therefore, overrules the point of 
order, and the question is on the amendment. 

Mr. MONEY. I rise to explain the amendment. 

The CHAIRMAN. Debate is not in order. 

Mr. MONEY. Then I will withdraw the amendment. 

Mr. REAGAN. I renew the amendment. 

Mr. PAGE. Let the amendment be again read. 


X——194 
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The amendment was again read. 

Mr. CONGER. Is that an amendment which can be offered by an 
individual without instruction of the committee ? 

The CHAIRMAN. It is. Asthe Chair understands, it does not 
change existing law, and therefore does not come under either prohi- 
bition of the rule. 

Mr. PAGE. He will find, if the Chair will only wait, where the law 
says the Postmaster-General shall advertise for six weeks. 

Mr. SPARKS. I insist on going on with the bill. We cannot afford 


| to wait for the gentleman from California, who has already oceupied 


so much time. 

The CHAIRMAN. The Chair thinks this does not prevent his 
advertising for six weeks. 

Mr. SPARKS. Ido not think the House can wait on the gentle- 
man from California any longer. 

The committee divided ; and there were—ayes 83, noes 2Y. 

Mr. PAGE. No quorum has voted. 

The CHAIRMAN. The gentleman from California having raised 
the point of order, the Chair will appoint tellers. 

Mr. PAGE. Can we have a yea-and-nay vote on this in the House ? 

The CHAIRMAN. It necessarily comes up in the House for a vote, 
and the gentleman can have the yeas and nays provided the neces- 
sary number shall make the demand. 

Mr. BLACKBURN. The gentleman withdraws his point of order 
on the ground there was no quorum. 

Mr. PAGE. Ido. 

The CHAIRMAN. The amendment is adopted. 

Mr. SPARKS. There is no unanimous consent to a yea-and-nay 
vote on this amendment in the House. 

The CHAIRMAN. Of course, as the Chair has stated to the gen- 
tleman, the yeas and nays can only be demanded by one-fifth of those 
present at the time the demand is made. 

Mr. WHITE. I offer the following amendment : 

That when increased service, either in expedition of speed or number of trips 
on any mail-route hereafter contracted for, shall amount to more than 50 per cent. 
of the original cost of the service the Postmaster-General shall advertise for new 
proposals for such increased service, and the contract therefor shall be awarded 
to the lowest responsible bidder, as provided by law, and that so much of sections 


3960 and 3961 of the Revised Statutes as contlicts herewith be, and the same is 
hereby, repealed. 


Mr. CANNON, of Illinois. 
ment. 

Mr. WHITE. 
the amendment. 

The CHAIRMAN. 

Mr. WHITE. 
present. 

Mr. CANNON, of Illinois. I reserve the point of order. 

Mr. WHITE. A word of explanation. That amendment comes in 
at the end of the clause just inserted on motion of the gentleman 
from Mississippi. The House will observe this bill follows the rec- 
ommendation of the Postmaster-General, and I trust gentlemen who 
are at all sensitive on this subject will realize the necessity of enact- 
ing it into law. 

The law on this subject is found epitomized in sections 3960 and 
3961— 

Mr. CANNON, of Illinois. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CANNON, of Illinois. I object to the gentleman discussing the 
merits of his proposition unless others can be heard in reply. 

The CHAIRMAN. The gentleman from Pennsylvania must con- 
fine himself to the point of order. 

Mr. WHITE. Very well, the point of order is that it changes ex- 
isting law and is not in the interest of economy. I insist that point 
is not well taken, because it changes no existing law, but prevents 
some abuses which now exist by reason of a change which so enor- 
mously increases the expenditures of the Post-Oflice Department. 

This is relieved from the objection offered to the amendment of the 
committee as reported in the bill that injustice was done to existing 
contracts in that it changed them without proper notice. This bill 
provides on contracts hereafter let it shall be in the power of the 
Postmaster-General to readvertise or relet them when the expense of 
increased service from trips shall exceed 50 per cent. of the original 
cost. And in offering this amendment I am but following the recom- 
mendation of the Postmaster-General in this respect. The bill changes 
the law in obedience to that recommendation. 

Mr. BLACKBURN. It is perfectly plain the amendment offered 
by my friend from Pennsylvania not only changes existing law, but 
absolutely repeals the act of April 7, 1880. 

Mr. WHITE. In what respect? 

Mr. BLACKBURN. It does not tend to reduce expenditures any- 
where, but on the contrary, failing to provide for readvertisement for 
the service, it simply provides for readvertising increased compensa- 
tion. 

Mr. WHITE. Only on contracts hereafter. 

Mr. BLACKBURN. Iam willing to leave the decision of the ques- 
tion to the Chair, satisfied that it is not in order. 

The CHAIRMAN. The Chair has just ruled on an amendment in- 
troduced by the gentleman from Mississippi, [ Mr. Monry, } in a 
precisely the same principle as this, that it was out of order, although 


I make a point of order on that amend- 
I ask for the privilege of explaining the purpose of 


The point of order is made. 
I ask my friend to reserve the point of order for the 
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that was offered by instruction of a committee. This being offered 
by an individual member on the floor comes under a rule which is 
more prohibitory and exacting. The gentleman will recognize the 
fact that individual members can only offer amendments which re- 
trench expenditures in one of three ways: First, by diminishing the 
number and salary of the officers of the United States; secondly, by 
diminishing the compensation of any person paid out of the Treas- 
ury of the United States; or thirdly, by reducing the amount cov- 
ered by the bill. The Chair therefore rules that the amendment is 
not in order. 

The Clerk read as follows : 

For transportation by postal cars, $1,350,000 


Mr. WADDILL. I move, Mr. Chairman, in line 8&5, to strike out 
“50” and insert “66;” so as to make it read: 

For transportation by postal cars, $1,366,000. 

In this connection I ask that a letter from Hon. W. B. Thompson, 
general superintendent railway mail service, be read for the informa- 
tion of the committee. 

The Clerk read as follows: 

Post-OrFICE DEPARTMENT, 


OFFICE OF THE GENERAL SUPERINTENDENT OF RAILWAY MAIL SERVICE, 
Washington, D. C., April 20, 1880. 


Sim: In reply to yours of the 15th instant, respecting the running of postal cars 
on the Saint Louisand San Francisco Railway, and soliciting my views in regard to 
the same, I have the honor herewith to inclose a copy of a letter to you from this 
office under date of January 26, 1880, relating to this same subject. 

Unless the appropriation for postal cars for the next fiscal year is increased to 
the extent of $25,000 it will be impossible to do it. ; 

Superintendent Hunt, of this service, stationed at Saint Louis, reports that these 
cars are a necessity, but the Department, in its estimate of $1,350,000 for railway 
yost-oflice cars for the next fiscal year, did not include in that amount the sum of 
E55 000, necessary to equip the Saint Louis and San Francisco route with postal 
cars, 80, therefore, if this provision is to be made, which I hope it will be, an = 
propriation sufficient to cover the expense will have to be added to that already 
asked 

Very respectfully, 
W. B. THOMPSON, 
General Superintendent. 


Hon. F. M. COCKRELL, 


United Statea Senate. 


Mr. BLACKBURN. 
ment. 

Mr. WADDILL. That letter was written when it was proposed to 
employ postal cars fifty feet in length. It is now proposed and esti- 
mated by the Department that forty-foot cars will do the service, and 
the estimate is$16,000 instead of $25,000 as mentioned in that letter. I 
wish to say to the committee in support of this amendment that the 
road upon which these cars are to be used, running six hundred and 
thirty miles, has recently been completed through the southern por- 
tion of Kansas from Saint Louis, going through the entire State of 
Missouri, penetrating far into Kansas, and by June 1 it will be com- 
pleted to Wichita, in that State. 

I have to say in addition to this that this railroad distributes mails 
to the greater portion of Northern Arkansas, South and Southwestern 
Missouri, and Southern Kansas, and that the mail carried by this 
railway has been increased within the last eight months, and since 
the last report from the Department, to a very large extent. 

I have also an estimate from Superintendent Thompson, the head of 
this service, showing the number of letters and newspaper packages 
which have been transported over this road during the last year, 
which I will ask to have incorporated in my remarks. The statement 
is as follows: 


I reserve the point of order upon that amend- 


Post-OFFICE DEPARTMENT, 
OFFICE OF THE GENERAL SUPERINTENDENT OF RAILWAY MAIL SERVICE, 
Washington, D. O., April 27, 1880. 

Respectfully referred to the honorable the Postmaster-General. 

During the past fiscal year there were distributed on this line 8,325,950 letters, 
being a daily average of 22,811, while at the same time there were distributed 
3,949,600 ey of paper mail, being a daily average of 10,820. 

W. L. Hunt, superintendent of the seventh division of the railway mail service 
at Saint Louis, Missouri, reports that postal cars are necessary. 

I would therefore respectfully recommend that postal cars be placed on the Saint 
Louis and San Francisco Railroad, provided sufficient appropriation is made. 

You will see by my letter to Senator COCKRELL, of Missouri, that this line was 
not included in the estimate for the next fiscal year. 

W. B. THOMPSON, 
General Superintendent. 

I have in addition to this several other telegrams and letters bear- 
ing upon this subject, which I shall also ask to have incorporated in 
my remarks. 

The telegrams are as follows: 


[From P. 0. Dep't.] 
May 3d, 1880. 
To Hon. J. R. WADDILL : 

Your telegram received. I had an interview this morning with Mr. BLACKBURN 
respecting railway post-office cars on the St. Louis & San Francisco Railroad. I 
now estimate the cost at sixteen thousand dollars, & recommend it. The P. M. 
Gen'l has gone to Cabinet meeting. If he were here, I am confident he would sign 
this telegram. ; 

W. B. THOMPSON, 
Gen'l Sup. R. M. 8. 
[From P. O. Dep't.} 
May 4, 1880. 
To Hon. J. R. WADDILL : 

I concur in the recommendation of the railway post-office cars on the St. Louis 
and San Francisco Railroad that Sup’t Thompson telegr aphed you yesterday. 

D. M. KEY, 
Postmaster-Gen'l. 


{Here the hammer fell. ] 


Mr. HASKELL. 
ment—— 

Mr. BLACKBURN. I must make the point of order that under the 
rules there can be but five minutes debate in support of and five 
against each amendment. 

The CHAIRMAN. The gentleman from Kentucky is correct. 

Mr. HASKELL. Then I move to strike out the last word. 

Mr. BLACKBURN. If the gentleman from Kansas is going to speak 
against the amendment, of course I shall not object. I simply wish 
to enforce the rule so that we can get through with this bill. 

Mr. HASKELL. I have the right to move an amendment. 

The CHAIRMAN. If any gentleman desires to speak in opposition 
to this amendment, the Chair will recognize him first. 

Mr. BLACKBURN. I yield to the gentleman from Illinois. 

Mr. CANNON, of Illinois. Mr. Chairman, the committee report- 
ing this bill have allowed for this service $1,350,000. Now, as I un- 
derstand the gentleman from Missouri, he proposes to increase this 
by $16,000 over and above the estimates given. Upon inquiry he finds 
that the postal mail service upon the Saint Louis and San Fran- 
cisco route will require that additional amount, and from this state- 
ment of the Department in making their estimate this route was not 
taken into consideration. 

Now, last year we paid $1,250,000 for this item; there is consequently 
in this bill an increase of $100,000 over the estimates of last year. | 
am aware that there has been considerable increase in the amount of 
mail carried over the route. But I doubt very much the propriety 
of overrunning the estimates of the Department. If this increase is 
allowed now over and above the estimates there will be an additional 
increase required on the same ground when the road is completed to 
Wichita, and it is nearly completed there now. The wiser way, I 
think, would be to adhere to the estimates, where we give the full 
amount asked for, and not undertake to increase them without some 
substantial reason. 

Mr. HASKELL. 
ment. 

I understand perfectly well the Committee on Appropriations have 
given the Department all they asked for in their estimates. The com- 
mittee have been liberal in almost every provision of this bill. I am 
not finding a particle of fault with their action. But the Postmaster- 
General and the superintendent of railway mail service say that if 
Congress will add $16,000 more to the amount in the bill, they can 
extend this postal car service to the Saint Louis and San Francisco 
route. And we who represent those districts through which that 
passes would be very much pleased to sew it done. This great trunk 
line extends six hundred miles from Saint Louis out into Kansas. It 
is a new road and is already doing an immense business; and the 
people from one end of it to the other want to have this service on it 
as on other great trunk lines. 

After the estimates of the Department had been sent in, when we 
presented this to the Post-Office Department showing the importance 
and necessity of this service, they said, ‘‘ Very good, we ought to put 
the service on there, but the estimates have been sent in, and unless 
Congress gives us $16,000 more we cannot do it.” Relying upon their 
statement that they would help us, we come here, not criticising the 
action of the committee, but asking this House to give this $16,000 to 
put the postal car service on this line of road. That is all there is of 
it. I would be very much gratified if the Committee of the Whole 
shall agree to this amendment, as would every gentleman from Mis- 
souri. The road runs through a valuable country. It carries an im- 
mense amount of freight, a large number of passengers, and a heavy 
mail, through some of the larger towns of Southern Missouri and 
Kansas, and it is destined to be one of the great transcontinental 
routes. I would like to have the service put on it now, instead of 
waiting a year. That is the proposition of the gentleman from Mis- 
souri, [Mr. WADDILL. } 

Mr. BLAND. This being only a matter of $16,000 it is a very small 
addition to the appropriation bill. Especially is it small in consid- 
eration of the benefit it would be to a large number of people. The 
Department say that a forty-foot car, costing $16,000, will do the serv- 
ice. Other roads that dono more business than this road get $25,000. 
Within the last eight months this road has been completed from 
Carthage, in Missouri, and will be running to Wichita, Kansas, in 
three or four weeks. I know of my own personal knowledge, living 
on the line of this road, that its business has almost doubled within 
the last six months; and I know the little hole they have now in the 
car to carry the mail is so crowded the agents are not able to do their 
work, and they allege this as one excuse why a mail that should be 
put off at Lebanon (my town) is carried beyond and brought back, 
thereby losing at least twenty-four hours in mail delivery. 

The question being taken on Mr. WADDILL’s amendment, it was 
agreed to. 

The Clerk read lines 86 and 87, as follows: 

For compensation to railway post-office clerks, $1,450,000. 

Mr. BLAND. I rise toa parliamentary inquiry. By an oversight 
of mine I allowed the previous paragraph to be passed over without 
offering, as I had intended in the absence of the gentleman from Ohio, 
[Mr. WARNER, ] an amendment authorized by the Committee on Coin- 
age, Weights, and Measures. 

The CHAIRMAN. The gentleman can only return to a preceding 
paragraph by unanimous consent. 


I desire further to say in support of this amend. 


I move to strike out the last word of the amend- 
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1880. 


Mr. HAYES. I object. 

Mr. BLAND. This amendment comes from the Committee on Coin- 
age, Weights, and Measures, and has relation to the distribution of 
minor coins through the country. It is demanded everywhere for 
change, and I hope the gentleman from Illinois will not insist on his 
objection. : 

Mr. HAYES. I do insist on my objection. We want to finish this 
bill to-day. 

Mr. MOMEY. I desire to offer as an amendment a substitute for 
the four clauses of the bill from line 86 to line 93, inclusive. I in- 
quire of the Chair if this is the proper time, lines 86 and 87 having 
now been read ? 

The CHAIRMAN. The gentleman from Mississippi can give notice 
of his intention to offer a substitute. The whole of that matter has 
not yet been read. The gentleman had better wait till then. 

Mr. CANNON, of Illinois. I desire to offer an amendment to perfect 
the text of the bill. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Missouri [ Mr. BLAND] to offer an amendment. 

Mr. BLAND. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 87 insert as follows: 

“ And it shall be lawful for the Secretary of the Treasury to cause to be sent 
from the Treasury, or any sub-treasury of the United States, through the mails, at 
the risk of the applicant, free of charge, in registered packages, not exceeding in 
weight the maximum now allowed by law for fourth-class mail-matter, subsidiary 
silver coin, in exchange for lawful money.”’ 

Mr. PAGE. I make the point of order on that amendment. 

The CHAIRMAN. The gentleman from California makes the point 
of order. 

Mr. CANNON, of Illinois. What is the point of order? 

The CHAIRMAN. The Chair supposes it to be that the amend- 
ment changes existing law and does not retrench expenditures, 

Mr. CANNON, of Illinois. Let the gentleman from California him- 
self explain what is his point of order. 

Mr. BLAND. I think when the gentleman from California under- 
stands the amendment he will raise no point of order on it. I want 
to state tohim and to other gentlemen before the point of order is made 
that the Secretary of the ‘Treasury and the Treasurer also were be- 
fore our committee, and are very anxious to have this amendment go 
into this bill or in some other way to become a law. There are now 
$15,000,000 of subsidiary coin in the Treasury that have been redeemed 
under the law passed last session ; and there is no way of getting it 
out among the people where it is needed except in this manner of 
sending it through the mails. From all quarters there is a demand 
for small change. Why keep it locked upin the Treasury? Why 
not let it go out and circulate as money among the people? And why 
not use the mails for that purpose ? 

Mr. HAZELTON. It has to be kept in the Treasury to redeem the 
certificates that are already out. 

Mr. BLAND. Oh, no. The gentleman will remember that last ses- 
sion we passed a bill by which this subsidiary silver coin can be ex- 
changed for lawful money. 

Mr. PAGE. Let the amendment be again read. 

The amendment was again read. 

Mr. PAGE. When the amendment was read before I did not under- 
stand the last provision of it, or I would not have made the point of 
order. I[now withdraw it. 

Mr. WEAVER. I renew the point of order ; the amendment pro- 
poses to change existing law, and does not decrease expenditures. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

For route agents, $1,175,000, 

Mr. CANNON, of Illinois. I move to amend the clause just read 
by striking out “ $1,175,000” and inserting “ $1,225,000.” 

Mr. BLACKBURN. The gentleman proposes to add $50,000 to the 
sum contained in the bill? 

Mr. CANNON, of Illinois. I do; the estimate of the Department 
was for the amount named in my amendment. The Committee on 
Appropriations struck out $50,000 of the estimate ; I think the full 
amount estimated for should be given. Last year we gave $50,000 
less than is now recommended by the committee, and the estimate for 
the next year is $100,000 more than the amount appropriated last 
year ; that is an increase of 7.41 per cent. for this class of employés. 

The increase of the mail matter to be distributed by these employés 
will be over 20 per cent. It has not been fifteen minutes since this 
committee increased by $16,000 the original estimate of the Depart- 
ment in order to put railway postal service on the Saint Louis and 
Pacific Railroad. We are planning all the time for an increase of the 
labor to be performed by the route agents and Post-Office employés 
everywhere. 

I may state to this committee that these men act as distributing 
clerks upon the trains while they are in motion. Now, it will be 
useless for Congress to give $12,000,000 for railway postal service, 
$1,350,000 for postal cars, and $350,000 for increased postal facilities 
on railroads, unless you give the number of men to handle the mails 
in transit. 

Let me call the attention of the committee to the increase in this 
class of matter. In 1877 the total number of pieces distributed on 
postal-cars for that year was over 864,000,000. In 1878 the number 
of pieces so distributed was 2,215,000,000, an increase of 150 per cent. 
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And last year the number of pieces was 2,648,000,000; another large 
increase. And this year there will be another increase, probably 
more than 20 per cent. If we give the full amount estimated for for 
these route agents to handle these mails, we will only make about 10 
per cent. increase. 

Mr. BLACKBURN. Mr. Chairman 

Mr. HAZELTON. Do not oppose this amendment. 

Mr. BLACKBURN. I cannot bring myself to the point of severely 
criticising my colleague on the committee, the gentleman from Ili- 
nois, [Mr. CANNON,] for what he now proposes. He is always too 
frank in his dealings to warrant anybody in criticising him severely. 

But he will bear me out in the statement I make, that when we came 
to consider the three items for postal-car clerks, route agents, and 
mail-route messengers we gave all that the Department estimated 
for for two of those items. It was only after elaborate investigation 
and careful calculation that we concluded we would cut down the 
estimate for route agents $50,000. 

We endeavored to satisfy my colleague from Illinois that in so cut- 
ting down the estimate we still made ample provision not only for 
route agents as the service is now being conducted but also allowing 
for a fair estimate of the increase in the mail service for the next fis- 
cal year. I thought we had succeeded in convincing him of that. 

This bill was reported to the full Committee on Appropriations by 
the sub-committee, of which the gentleman from Illinois was a mem- 
ber, without a dissenting voice; and it was adopted by the full com- 
mittee without a dissenting voice. I really thought the gentleman 
from Illinois was satistied with the appropriation recommended by 
the committee. I admit the accuracy of his figures. 

Mr. HAZELTON. Then take his estimate. 

Mr. BLACKBURN. I admit the accuracy of his figures, and call 
in question simply, not his statement of facts, but his conclusions. I 
do not believe, the Committee on Appropriations do not believe, and 
I think the gentleman from Illinois himself does not believe, that the 
increase of $50,000 which he now proposes is necessary for the com- 
pensation of route agents to meet any probable increase of the mail 
service. 

Mr, CANNON, of Illinois. Oh, yes; the gentleman misapprehends 
me. I do believe it. 

Mr. BLACKBURN. The gentleman has stated the case on one side ; 
I have undertaken to state the facts upon the other side as we allege 
them to be. I do not believe the Post-Office Department will be at 
all hampered or that there will be any deficiency in the appropria- 
tion for route agents if the bill is passed as it came from the Com- 
mittee on Appropriations. I now ask the committee to vote on the 
proposed amendment. 

r. DUNNELL. I move to strike out the last word for the pur- 
pose of saying that I hope the amendment of the gentleman from I1l- 
inois [Mr. CANNON] will be adopted, and I believe this Committee of 
the Whole will so vote. 

I represent in part a State where there were built many miles of 
railroad last year, and under the appropriations of last year there is 
to-day no route agent upon six or seven routes in the State of Minne- 
sota, three of them in my own district, because there is not money 
enough to pay route agents for those routes. The mail to-day is car- 
ried in that State five hundred or six hundred miles in locked pouches, 
without the care of a postal clerk or a route agent. 

As I said the other day, there is to be a large increase next year in 
railroad construction. According to the remarks of the gentleman 
from Kentucky, [Mr. BLACKBURN, | the sum named in this bill for the 
coming year is based upon the rate of increase of last year. 

Now, last year’s appropriation was inadequate to the necessities of 
the service by an amount larger than the increase which the gentle- 
man from Illinois proposes. Therefore, it is very clear that this 
amendment will not be sufficient to meet the demands of the service 
during the coming year. The deficiency bill which was vetoed the 
other day was an admission that the amount appropriated last year 
was insufficient. That bill contained an item of $11,000 to sustain 
this branch of the service till the end of the present fiscal year. The 
Committee on Appropriations itself has admitted that the amount 
appropriated last year was insufficient. 

Mr. BLACKBURN. That was $1,125,000. 

Mr. DUNNELL. The same data are taken as a basis to get at the 
amount this year, and the appropriation now proposed will fall short 
of the amount needed as much as did the appropriation of last year. 

Mr. MONEY. Do I understand the Chair to hold that after these 
wre are voted on I can offer my substitute to come in at line 
89 

The CHAIRMAN. The Committeeof the Whole does not vote upon 
clauses otherwise than by voting on amendments to them. When 
the gentleman from Mississippi [Mr. MONEY] rose and stated his de- 
sire to offer a substitute for these clauses, the Chair suggested that 
he should wait until the clauses had been read and the text perfected. 

Mr. BLACKBURN. Does the Chair indicate his purpose to allow 
the Committee of the Whole to go back to any paragraph or clause 
that has been passed ? 

The CHAIRMAN. Not togo back for the purpose of amending any 
paragraph or clause ; but the gentleman from Mississippi desired to 
offer a substitute, and the Chair stated the usual rule, that the text 
should be first perfected, and then the gentleman might offer his sub- 
stitute. 
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Mr. BLACKBURN. I must protest ag 
clauses which have already been passed. 

The CHAIRMAN. The gentleman does not propose, as the Chair 
understands, to amend them except by offering a substitute for them. 

Mr. BLACKBURN. I must protest, Mr. Chairman, that it is not in 
order. If it is not in order under the 
a paragraph after it has been passed it 
offer a substitute for that paragraph. 

TheCHAIRMAN. Strictly speaking it is not. The gentleman from 
Mississippi, however, arose when the first clause on page 5 was read 
and said that he desired to offer a substitute for that clause and the 
three following clauses. The Chair stated to the gentleman that he 
had better wait until the text was perfected and then offer his sub- 
stitute. 

Mr. BLACKBURN. I do not desire to embarrass the Chair, but I 
certainly want to finish this bill. 

The CHAIRMAN. If the Chair has misled the gentleman from 
Mississippi of course he ought not to be deprived of his right to offer 
the substitute. 

Mr. BLACKBURN. I certainly desire to finish this bill, and insist 
on my right to object to anything in the shape of an amendment or 
substitute for any clause or paragraph which may have been passed. 

Mr. CANNON, of Illinois. I do not think the gentleman from Ken- 
tucky will object to the amendment. 

Mr. BLACKBURN. I do not know what it is. 

The CHAIRMAN. Nor does the Chair. 

Mr. MONEY. I think the gentleman from Kentucky will not object 
when he hears the substitute read. 

Several MEMBERS. Let it be read. 

Mr. BLACKBURN. I want to finish this bill to-day. 

Mr. CANNON, of Illinois. I suggest that my amendment be voted 
on, and then this can come in. 

Mr. BLACKBURN. Let it be understood that no consent is given 
to the proposition of the gentleman from Mississippi. 

Mr. MONEY. There was a difficulty in offering my amendment 
when line 86 was read, because the amendment aggregated the figures 
in that and the three following paragraphs, reducing them a little. 
My amendment would simplify the bill. 

The CHAIRMAN, The amendment will be read for information. 

Mr. CANNON, of Illinois. Before that is done I would like to have 
a vote on my amendment 

The question being taken on the amendment of Mr. CANNON, of 
Ilinois, it was agreed to, there being—ayes 81, noes 61. 

Mr. BLACKBURN. I will not call for tellers. I simply reserve 
the right to a vote by yeas and nays on this amendment in the House. 

The CHAIRMAN. Some gentleman asked for the reading of the 
amendment of the gentleman from Mississippi. It will be read. 

The Clerk read as follows: 


certainly is not in order to 


For compensation of railway mail-service 


Mr. BLACKBURN. I make a point of order right here. The gen- 
tleman may offer that as a substitute for lines now pending, but I in- 


clerks, $3,009,950. 


we have passed. I will add that the amendment increases the amount 
of the bill one or two million dollars. 

Mr. MONEY. Not at all. 

Mr. BLACKBURN. I must insist that lines 86 and 87, which have 
been passed, cannot be amended. 

Mr. MONEY. I have not offered the amendment yet. 
tleman asked to have it read. I offer that amendment. 

Mr. BLACKBURN. I make the point of order it is not in order to 
offer it to any paragraph or clause of the bill which has been already 
passed and agreed to. 

Mr. MONEY. On that matter I place myself on the understanding 
given to me by the Chair. 

The CHAIRMAN. The point of order and amendment present a 
singular and unusual question. The gentleman could not have of- 
fered his amendment as a substitute for the first clause alone, or for 
the second, or the third, or the fourth clause alone. 

Mr. MONEY. It comprehends all four. 

Mr. BLACKBURN. The gentleman proposes to offer it as a sub- 
stitute for all of these clauses. 

The CHAIRMAN. Might he not have offered it as a substitute for 
this whole bill? 

Mr. BLACKBURN. 
The CHAIRMAN. 
entire bill after the committee had gone through with it. 

Mr. BLACKBURN. 
clause or paragraph of a general appropriation bill has been passed 
and agreed to, and we have proceeded to the consideration and read- 
ing by a Clerk of another paragraph or clause, it is not in order to 
go back. 

The CHAIRMAN. Yet the gentleman concedes when we have 
passed through the whole bill and adopted amendments the gentle- 
man from Mississippi could offer a substitute for the whole bill. 

Mr. BLACKBURN. I do not object if he offers that as a substitute 
for the general Post-Office appropriation bill, buat I do object to the 
gentleman offering it for any paragraph or clause passed and agreed to. 

Mr. MONEY. I have a right to rise in my place and offer for the 
consideration of this House an amendment to this bill or any portion 


Some gen- 


Is not my point of order good ? 


He might have offered it as a substitute for the | 


That I do not object to; but 1 insist when a | 
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rule to offer an amendment for | 
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in- | my judgment. 
sist that it shall not be offered as a substitute for lines 86 and 87, which 


gainst any amendment to lofit. It was impossible for me to offer it to the first, the second, the 


third, or to the fourth clause. If I cannot offer it as a substitute for 
the four, then when could I put this thingin? I would be debarreg 
of my privilege as amember of this House of offering an amendmen; 
to the bill at all. 

Mr. SPARKS. The gentleman has an amendment or a substitut, 
simply that is improper. He might have offered an amendment to 
lines 86 and 87, which make a paragraph; he might have offered jt 
to lines 88 and 89, another paragraph ; but those paragraphs having 
been passed, he cannot offer it as a substitute covering paragraphs 
of the bill not before the committee, but which have been passed and 
have been agreed to. He cannot offer it as an amendment covering 
four paragraphs of this bill. 

Mr. BLACKBURN. Which have been agreed to by the committee, 

Mr. SPARKS. Yes, sir; which have been agreed to by the com. 
mittee. 

Mr. GARFIELD. Mr. Chairman, I do not take any particular ip. 
terest in this amendment, but I think it would be a hardship, and 
perhaps a little sharp practice, to say to a member offering an amend. 
ment, “ You cannot strike out what we have not yet reached,” and 
he waits until it is read and then to say, “ You cannot strike out what 
we have passed over.” In that way he would be ruled out at both 
ends in his attempt to move an amendment. The gentleman from 
Mississippi offered this, as I understand, when the first clause was 
read, and he was answered he could not offer it until the whole four 
were read. 

The CHAIRMAN. The Chair responded the matter for which he 
offered a substitute had not yet been read, and thereupon he said he 
would wait. 

Mr. GARFIELD. The Chair having told him the time had not yet 
come the member waited until the time indicated by the Chair came. 
At that time the sharp ruling is made on him by the gentleman on 
the other side that we have passed three lines which now cannot be 
affected by the amendment without going back. I do not think the 
Chair ought to allow a gentleman to be ruled out between himself 
and the point of order from getting a fair chance to offer his amend- 
ment. 

Mr. BLACKBURN. 


I do not believe it is necessary to meet the 


| acute view my friend from Ohio takes, because I know by experience 
| and service with him on the Committee on Rules how good a parlia- 


mentarian he is. But in order to cover the whole ground I will 
broaden this point of order, without yielding anything of my right 


| to object to going back to any clause or paragraph of this bill which 


has been agreed to, because I reserve all my rights on that point; I 
will widen and broaden the point of order so I am sure I will satisfy 
the Chair and the gentleman from Ohio and the gentleman from 
Mississippi. This amendment is not in order because it changes 
existing law, and the gentleman offering it will admit it; and it does 
not on its face retrench expenditures. 

Mr. MONEY. It does. 

Mr. BLACKBURN. I beg the gentleman’s pardon; it does not in 
It may result—— 

Mr. MONEY. Itisnot amatter of judgment; it is a matter of fact. 

Mr. BLACKBURN. That is the point lam now making—that it 
does not. It may result in retrenchment of expenditures. 

But it is not sufficient to say that it tends to reduce expenditures. 
The rule requires it shall upon its face reduce expenditures. This 
amendment does not. It changes existing law, and for this reason it 
is not in order; but if these points raised against it are not consid- 
ered by the Chair as sufficient to rule it out of order, I then come back 
to the original point of order I made and resist it upon the ground 
that if you allow any member of the House or any committee to offer 
an amendment of aggregations of substitutes you may wait until you 
reach the last paragraph in this bill to offer a substitute that covers 
one-half of the bill embracing perhaps twenty paragraphs or clauses 
of it which have been amended, debated, discussed, and agreed to, 
and strike them all out or completely change them by the substitute, 
thus overriding and upsetting the action of the Committee of the 
Whole. 

Mr. MONEY. When the gentleman from Kentucky admits that I 
could offer a substitute for the whole he gives away the whole case. 
If I can offer a substitute for the whole bill, as he admits, I certainly 
can for a part. Ido not pretend to be a parliamentarian. I do not 
pretend to understand parliamentary law as practiced in this House. 
I do not care to understand it, but I stand here as a matter of right 
and offer this amendment to the section. 

Mr. SPARKS. The point really relied upon, as I understand it, is 
that the Chair has misled the gentleman from Mississippi. Now, for 
myself I cannot even see that muchin it. He proposed, as it appears, 
to offer a substitute for four clauses of this bill, and at the time he 
made that proposition but one of the clauses had been read. The 
Chair said to him he had better wait until we got through with all the 
clauses and then offer the substitute. But mark it, his proposition 


| was untenable under the rules; for he proposed to offer the substi- 


tute for four clauses which he could not then do, for three of them 
had not then been read. Now, although he could have amended the 


| respective clauses as their reading progressed, every and each one of 
| them, when standing separate and distinct, yet he did not do this 


nor propose to do it, but having proposed to amend all when only on¢ 
had been read, he then afterward chose to bring in this amendment 
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or substitute covering all four of them in gross, after three of them 
had been read and disposed of. 5 

As I understand the rule, it requires that he should have offered 
his amendment or substitute for the first clause after it was read ; 
then to the next when it was read, and then to the next, and so on 
as they were respectively read. But after the reading of all four of 
the clauses of the bill he cannot come in at the end and insist upon 
an amendment, or a substitute in the way of an amendment for all 
of them together. 

Mr. GARFIELD. 
ask him a question ? 

Mr. SPARKS. Certainly. 

Mr. GARFIELD. Suppose every man in this House except one is 
in favor of consolidating four paragraphs of the bill into one as a 
mode of bettering or amending the law. I get up and offer that 
amendment, and every man in the House wants it and sees the pro- 
priety of it, but the one man makes the point of order against it. 
Now, I ask the gentleman from Illinois does he think under our rules 
there is no method by which such a consolidation can be effected ? 

Mr. SPARKS. It is a sufficient answer to that to reply that the 
rules provide that after three paragraphs of a bill have been adopted 
it is not in order, if objection is made, to go back and amend the first 
or any one of the three already passed, and that you cannot do so by 
incorporating all three of them with a fourth in one general amend- 
ment. When a whole bill has been gone through with, a substitute 
for the whole bill is in order; but that is a different thing to this. 

Mr. GARFIELD. Then I have reduced the proposition to an ab- 
surdity. 

Mr. BLACKBURN. 
from Ohio. 

Mr. GARFIELD. Very well, if you can. 

Mr. BLACKBURN. There are two methods under the rule by which 
it can be done. 

Mr. GARFIELD. What are they? 

Mr. BLACKBURN. The first is to offer a substitute for the whole 
bill. The second metbod is to take them up seriatim as they are read 
and offer an amendment or substitute for each before it is passed upon. 
And I do contend, and the gentleman from Ohio will not dissent, 
that there is no way, while you have the right to offer a substitute 
for the whole bill, to amend it in the way proposed here; and why ? 
Simply because when the last paragraph of the bill has been agreed 
to by the committee you have simply agreed to the different para- 
graphs, but the bill as a whole has not been agreed to, and conse- 
quently a substitute for the whole bill may be offered. But the gen- 
tleman will readily perceive that this is a very different case from an 
attempt made to amend a paragraph of the bill after it has been 
agreed to and passed, because each individual paragraph as it is 
passed has been read, debated, discussed, or amended and agreed to, 
and you cannot go back and disturb the order or rescind the action 
that the Committee of the Whole House has taken when it has ac- 
cepted the various paragraphs separately. The gentleman from Ohio 
knows that he can get a substitute for the four clauses by offering, 
if he chooses, a substitute for the whole bill, which shall be a ver- 
batim copy of the bill except the four clauses for which he desires 
to offer the substitute. 

There is no other method known to the rules of arriving at the so- 
lution of that difficulty ; and when you once establish the right of a 
member here to rise and offer an amendment or a substitute, which is 
to cancel, to overthrow, to disrupt, to set at defiance the action of the 
Committee of the Whole House, you have simply resolved the Com- 
mittee of the Whole into a chaos, and you can have no system to gov- 
ern in this method of legislation here. You wipe out all rules. 

Mr. GARFIELD. I donot wish to delay the committee. I am anx- 
ious to get through with this bill. But if we are to be compelled to 
take one of the two methods the gentleman from Kentucky has indi- 
cated, and if it be necessary in the first place to offer a substitute for 
the whole bill in order to rectify a matter of four lines, it is like de- 
claring we must tear down a whole house and build a new one on its 
ruins in order to stop one rat-hole. That is surely quite too cumber- 
some a way of doing it. 

Mr. SPARKS. Will the gentleman allow me to ask him one ques- 
tion ? 

Mr. GARFIELD. Wait till I get through. I make this point, 
which I think ought to settle this question: Under some misappre- 
hension or other, led by something the Chairman said, the gentleman 
from Mississippi [Mr. MONEY] was induced to wait instead of offer- 
ing his amendment when lines 86 and 87 were read. Under those cir- 
cumstances I think the chairman ought to recognize him now to offer 
his substitute as an amendment to the proposition in lines 86 and 87. 
He can move to strike out that clause and can offer his whole sub- 
stitute in the place of those lines and give notice that if his substi- 
tute is adopted he will then move consecutively to strike out the 
three clauses which follow. 

Mr. BLACKBURN. Will the gentleman from Ohio answer me one 
question ? 

Mr. GARFIELD. Yes, sir. 

Mr. BLACKBURN. If it be nota matter of right for which the gentle- 
man contends but a matter of grace he asks for, that shifts the argu- 
ment. Butifit be a matter of right for which he contends, and if after 
we have agreed to all these fourclauses it be in the power of any member 


Will the gentleman from Illinois permit me to 


Let me answer the question of the gentleman 
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of this committee to go back and move to rescind that action, why 
is it not as much in the power of that member to go back and move 
to rescind the action of the committee when it adopted the very first 
clause of the bill? 

Mr. GARFIELD. I know very well one rule that never has been 
varied from. Whenever the presiding officer of this House or of the 
Committee of the Whole puts a question to a gentleman if he in- 
tended to make a motion or did make a motion at a certain time, and 
the gentleman replies that he did, his word is immediately taken for it. 

Mr. BLACKBURN. I concede that. 

Mr. GARFIELD. And no chairman will ever break a member's 
right down on account of a misunderstanding between himself and 
that member. And in this case the Chairman himself indicated to the 
gentleman from Mississippi that the motion he rose to make would 
not be in order till the fourth of these clauses was read. Now the 
Chairman will not take advantage of the gentleman from Mississippi, 
following the indication he thus gave, to that gentleman’s disappoint- 
ment. That is the point. 

Mr. BLACKBURN. Just one word in reply to the gentleman from 
Ohio. The gentleman set out to claim a right. He abandoned that 
and then claimed this as a matter of grace. He now abandons that 
and appeals to the sense of honor that he says actuates the Chairman. 
I meet him now on that ground and say this: I do not want to em 
barrass the Chairman, but I do insist in nothing the Chair has said 
or done could it possibly have been the purpose of the Chair to rob 
me or any member on this floor of our right under the rule to protest 
against the establishment of chaos in this Committee of the Wholo 
House. . 

Mr. GARFIELD. It could not possibly have been the purpose of 
the Chair to rob the gentleman from Mississippi of the right to move 
to strike out these lines and offer a substitute. 

Mr. SPARKS. Well, now, if the Chair had said nothing to the 
gentleman from Mississippi, would it be insisted that this would be in 
order ? 

Mr. GARFIELD. If the Chair stated that when the committee 
reached a particular line the gentleman would have the right to move 
to strike out those lines, then I think it would be the gentleman’s 
right to offer that amendment. 

The CHAIRMAN. The question as to whether or not the gentle- 
man from Mississippi independently of anything that might have 
occurred between him and the Chair in the presence of the Commit- 
tee of the Whole could have offered a substitute for these four clauses 
after they had been read and amended in the committee is one which 
the Chair has very great doubt about; one upon which he prefers 
not to express an opinion. But the gentleman from Mississippi un- 
doubtedly had the right, when lines 86 and 87 were read, to move his 
amendment as a substitute for those lines, giving notice he would 
thereafter move to strike out the other lines. Or he could have 
moved, as these clauses were successively reached, to strike out each 
one of them, giving notice that after they were stricken out he would 
offer a provision to take the place of the whole of them. 

Now, the gentleman from Mississippi stated when the first clause 
was read that he had an amendment which he desired to offer as a 
substitute for the four clauses. The Chair said perhaps the gentleman 
from Mississippi had better wait till the four clauses were read. Then 
he took his seat. No gentleman on the floorobjected, The Chair thinks 
under those circumstances he ought not to be deprived of the priv- 
ilege of having a vote on his amendment. 

Mr. BLACKBURN. I do not complain of the decision of the Chair. 
I simply desire to know whether then it would be in the power of 
any member of the committee to allow all of the other twenty clauses 
in the bill to be agreed to one by one and then to offer a substitute 
for nineteen of them ? 

Mr. GARFIELD. In this case the gentleman gives notice in ad- 
vance. 

Mr. BLACKBURN. Notice does not rob me of my right. 

The CHAIRMAN. The Chair replies to the question of the gentle- 
man from Kentucky (Mr. BLACKBURN] by saying that the Chair does 
not decide that. All that can be inferred from the statement of the 
Chair is that inasmuch as the gentleman from Mississippi made that 
statement in presence of the Committee of the Whole and the Chair 
responded in the way he did, in the absence of any objection at that 
time, the gentleman should now be permitted to offer his amendment. 

Mr. BLACKBURN. If I had thought silence would have robbed 
me of my right I would have objected. I bow, however, to the de 
cision of the Chair. 

Mr. MONEY. I desire to have read a passage from the last repor! 
of the Postmaster-General which I send to the desk. 

The Clerk read as follows: 

I most earnestly renew my recommendation of last year for the rec !aasifieation 
of the employés of the railway mail service as advised by the general sv perintend- 
ent of that service. No additional expense will be incurred, but the business of 
the Department will be greatly facilitated and much annoyance will |»> spared to 
the appointment office which is now caused by the necessity of transferring em- 
ployés from one class to another in order to avoid exceeding the appropriation. 

he railway mail service is the most important branch of bay nee system. Under 
a judicious system of appointments and a tenure of office dependent upon merit 
alone, its efficiency has developed so that the enormous amount of 2,64#,661,550 
pieces of mail-matter were distributed by it during the past year with only one 
mistake in the disposition of each 3,469 pieces. The work performed by all the 
employés is the same, varying only in amount, and yet under the present mode of 
appropriating for postal clerks, route agents, mail-route messengers, ani local 
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agents, two men working in the same car and performing the same service fre- 
quently receive a different salary simply because one is paid out of the appropria- 
tion for route agents and the other out of that for postal clerks. This is the great- 
est evil now existing in the service, and it can be completely remedied by the classi 
fication of the employés as recommended 

Mr. BLACKBURN. I desire to know of the Chair whether the point 
of order which I have made against this amendment, that it changes 
existing law and does not reduce expenditures, has been disposed of ? 

The CHAIRMAN. The Chair has not decided that point of order 
at all. 

Mr. BLACKBURN. Iam waiting for the Chair to decide it. 

The CHAIRMAN. The Chair understood the gentleman from Mis- 
sissippi [Mr. MONEY] to state that this amendment showed on its 
face a retrenchment of expenditures. 

Mr. BLACKBURN. Then when that point of order is decided I 
have another point of order. 

The CHAIRMAN. The Chair has decided simply that he thought 
he ought not to exclude the gentleman from Mississippi [Mr. MONEY] 
from offering his amendment, because of the fact that he wanted to 
include in its operation paragraphs immediately preceding the one 
now pending. 

Mr. MONEY. 
order? 

The CHAIRMAN. The gentleman from Kentucky [Mr. BLACKBURN] 
reserved all points of order. 

Mr. BLACKBURN. | I want it distinctly understood that I reserved 
not only one point of order, but all points of order. 

Mr. MONEY. My amendment proposes to aggregate in one item 
what is now comprised in this bill in four separate items; to put four 
mail officials into one class. They perform exactly the 





Am I to be interrupted in my remarks by points of 


classes of y 

same duty without a shade of difference, and there is no reason why 
they should be put into four separate and distinct classes. As the 
Postmaster-General well remarks, this is one of the great evils of the 
railway mail service. When you simplify any branch of the service 
you improve it. My amendment does not increase the expenditure, 
but rather decreases it, because now four separate sets of books must 
be kept for the pay of these officials. 

The CHAIRMAN. The point is this: If the proposed amendment 
changes existing law, it is not in order, simply for the reason that it 
does not increase expenditures; it must actually retrench expend- 
itures. Being offered by an individual member on the floor, it must 
retrench expenditures in one of the three ways named in the rule. 

Mr. MONEY. The amendment retrenches salaries to the extent 
of $50. 

Mr. BLACKBURN. Has the Chair decided that point of order? 

The CHAIRMAN, The Chair has not. The gentleman from Mis- 
sissippi states that the amount named in his amendment is $50 less 
than the aggregate sum contained in the four clauses. 

Mr. BLACKBURN. Yielding, then, to the technical compliance with 
the rule, 1 make another point of order. I think the gentleman from 
Mississippi will admit that his amendment is not in order, because it 
embodies the substance of a bill now pending before the House, (House 
bill No. 4048.) And under the rule no amendment is in order to any 
appropriation bill—— 

The CHAIRMAN. Or any other bill. 

Mr, BLACKBURN. No amendment is in order to any appropri- 
ation or other bill that is substantially the same as a bill pending 
before the House. The rule uses the words “in substance.” 

Mr. STONE. It changes the names of the officers. 

Mr. BLACKBURN. So does the bill I have referred to. 

The CHAIRMAN, It seems to the Chair that the purpose of the 
amendment is the same as the purpose of the bill referred to by the 
gentleman from Kentucky, [Mr. BLACKBURN, ] although it is not in 
identically the same language. The purpose is to consolidate the 
various Classes of officers into one and call them postal clerks. The 
Chair thinks the amendment is not in order. 

The Clerk read as follows: 


For mail-locks and keys, $25,000 


Mr. HAWLEY. I move to amend by striking out “$25,000” and 
inserting “$150,000,” that being the recommendation of the Post- 
Oflice Department. I find by reference to the report of the Postmas- 
ter-General that the term of the contracts for mail-locks and keys 
expired July 1, 1878. Since then supplies have been kept up by re- 
pair of old locks and small purchases of new locks from the late con- 
tractors. The Postmaster-General says : 


The total expense of mail-locks and keys during the year was $12,780.55: the 
average annual cost for the last three preceding years having been $12,021.66. 
The term of all contracts for mail-locks and keys expired during the preceding 
year, and supplies have been kept up during the past year by repairs and small 
purchases from the late contractors. The greater portion of the mail-locks now 
in use are nearly worn out and are becoming insecure from their long subjection to 
the peculiary hard usage of the mail service. They were procured under contracts 
made in 1870, and as experience has shown that ten years is the limit of duration 
for mail-locks, their further use is not compatible with the requisite security. The 
locks used for through-registered pouches are also no longer adapted to the serv- 
ice. I would therefore earnestly recommend that provision be now made for su- 

rseding at the earliest possible date the locks now in use by those of new and 
mproved patterns. 4 


The Second Assistant Postmaster-General in his report explains 
more in detail the urgent necessity for this appropriation. He says: 


The term of all contracts for mail-locks and keys expired during the precedin, 
year. Supplies of such have since been kept up temporarily by repairs and sma. 
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purchases, made provisionally from the late contractors, as shown in detail by th, 
table (G) before referred to. : 

The greater portion of the mail-locks now in use are nearly worn out, and a; 
becoming insecure from their long subjection to the peculiarly hard usage of th, 
mail service. They were procured under contracts made in 1870, and wil] hay 
soon fulfilled their allotted term of usefulness; ten years’ service, as experienc, 
has hitherto shown, being the limit of duration for mail-locks, beyond which t}, 
farther use is not reliable for requisite security. Inthe present state of the art j; 
is probable locks of a new kind and different construction from the present maj 
locks may be made to last longer, but it is not a property of the locks construetea 
and made up to the date when these were contracted for. Besides, the mail-lock, 
and keys used on the general and the through mails, and above referred to as hay 
ing been long in use, the particular kind of locks and keys now used to secure 
transit, the through-registered mails, (now the chief medium of transmitting ya} 
able mail matter between large cities,) though not so long in service as the oth 
mail-locks, are now no longer adapted to the present enlarged and growing syst 
of through-registered mails, which demands a new, different, and peculiar kind 9 
locks, affording better security and greater facilities for dispatching mails of tha; 
highly important character. 

It would be neither expedient nor practicable to replace the old locks now 
service, to the extent which will soon be requisite, with new locks of the same kin 
or pattern; nor would it be practicable, without detriment to the service, to « 
place the old kinds of mail-locks and keys by small supplies of new kinds, intr 
duced gradually. Consequently, it is expedient that a precedent supply of n 
kinds of locks and keys, equal in quantity to those in use, be contracted for, manu 
factured, and be in readiness for distribution, in order to substitute properly on 
kind for another. 

The substitution for the present mail-locks and keys of new locks and keys of 
entirely different construction, and unlike any others hitherto used or known i: 
any way to impair their utility as mail-locks and keys, is, in my judgment, a neces 
sity of the service, to be provided for without any delay beyond the ensuing ses 
sion of Congress. For, if during that session authority of law be given by the r 
quisite appropriations for new kinds of mail-locks and keys, probably no contract 
for them could -be made to take effect until July 1, 1880, and one year or perhaps 
eighteen months therefrom would be required to manufacture, deliver, inspect, and 
have ready for distribution to all the postmasters in the United States ; and adding 
thereto the time which must necessarily be consumed in distribution and substitu 
tion, the old locks and keys could not be superseded until sometime in 1882 or 1883 
And it is believed the old locks will not be reliable for the safety of the mails bé 
yond that time. 


I made inquiry of the Post-Office Department in regard to this mat- 
ter and received a letter which I will have read by the Clerk for the 
consideration of this committee. The amendment I have offered pro- 
poses to add a considerable sum; but if anything is to be done, it 
should be done at once. I ask the Clerk to read the communication 
I send up. 

The Clerk read as follows: 





Post-OFFICE DEPARTMENT, 
Washington, D. C., May 4, 1880. 

Sir: I have the honor to acknowledge the receipt of your communication of the 
3d instant, and take pleasure in endeavoring to explain some facts more fully than 
it seemed to be proper for the interests of the public service to have published in 
my last annual report (page 15) and the accompanying report of the Second As- 
sistant Postmaster-General, (pages 56 and 57,) to show the necessity of procuring, 
as soon as may be, new kinds of mail-locks and keys entirely different from those 
now in use, in quantities sufficient to take the place of the old, and of the requisite 
appropriation (150,000) asked for that purpose. 

The object of mail-locks is not to protect the mails from highway robbery, but 
to secure correspondence, valuables, &c., committed to the United States mails 
from being secretly abstracted and purloined from the mail-bags while in transit 
by drivers, carriers, messengers, porters, baggagemen, &c., employed by mail con 
tractors and their sub-contractors throughout the United States. Without good and 
secure locks, peculiarly devised and made specially for that purpose, and that only, 
letters and valuables may be stolen from the mails (as they have heretofore been) 
without leaving any trace of violence or any evidence, even when losses are re- 
ported, whether they were stolen in transit or in the post-ollices. It is therefore 
necessary that the bags for the transmission of first-class mail matter be so con- 
structed that when fastened with a suitable lock nothing can be abstracted there- 
from by the carrier without obvious violence, for which the carrier is to be held 
accountable. 

The locks now generally used in the service are of a construction which depend 
entirely for safety on the vigor and durability of their springs. These are weak- 
ened and broken in the course of a few years by the peculiarly hard nsage to which 
they are unavoidably exposed, and very many of these locks from that cause have 
lost their security without manifesting the tact by their external appearances o1 
ordinary handling. It is only when some of these locks are obviously broken and 
damaged that they are returned as defective for new ones by postmasters gen 
erally. As many as twenty thousand mail-locks of one kind, which have become 
defective and insecure from the causes stated, are now on hand here; and yet only 
about one-tenth of them were returned here as defective by postmasters, calling 
for new locks in place of them. The eighteen thousand were culled in the Depart- 
ment out of lots gathered from accumulating points and returned as in good order, 
to be put into service elsewhere, according to regulations, their defects not being 
known to postmasters. The principal defect is that they become liable to be jarred 
open and locked again without a key after some of the springs are worn out—a de- 
fect more likely to exhibit itself while on the bags in transit, and to be disclosed 
rather to the carriers, against whom they are provided, than to the postmasters. 

The quantities of mail-locks insecure from this latent defect are not to be ascer- 
tained except by withdrawing all the old locks from the service and subjecting 
each to examinations and tests in this Department, for it has already been shown 
that postmasters generally are not to be relied on to detect such defect. It is im- 
practicable to so withdraw all the old locks from the service without a supply of 
new ones equal in quantity to the old ones. 

There is every reason to believe that the greater portion of the mail-locks now 
in the service have become deficiént in requisite security, as they were put into 
use about the same time, and are so constructed as not to last with safety in the 
mail service longer than eight or ten years, and that very nearly all will become 
insecure if continued in use for two or three years longer, as they must be con- 
tinued if early provision by requisite appropriation be not made by Congress for 
new locks and new contracts for the same. It is therefore necessary for the se- 
curity of the mails to get a supply of new locks to take the place of those now in 
use. New locks of the same kind could not be so readily distinguishable from the 
old as to enable postmasters to substitute thoroughly one for another; and the 
quantities requisite would ‘be nearly the same as of new, greatly improved, and 
entirely different kinds, which, it has been ascertained, can now be got at lower 
prices. The substitution of new kinds of locks and keys instead of the same kind 
would give the service the benefit of later improvements and afford vastly greater 
security, since many of the present kind of mail-keys have been lost, and probably 
some of them have fallen in improper hands, greatly impairing the safety of ths 
mails. With the introduction of new kinds of mail-keys it is designed to connect 
improved methods for their safekeeping, which, it is believed, will effectually pre- 
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vent their loss by postmasters, attaining thereby a degree of security for the new 
kevs which cannot be conferred upon the old kinds of keys. The prices of the 
present mail-locks and keys will be found on page 162 of my last annual report. 
The contracts made in 1870 for eight years expired July 1, 1878; and there is now 
no source of supply for small purchases of the present locks except from the late 
contractors, and they may choose to furnish them or not, since their bonds have ex- 
pired. Competition for furnishing the old kinds of locks cannot be invited by 
public advertisement without impairing or totally destroying the usefulness they 
may yet possess for the mails, since it would then be necessary to open them to 
the examination and scrutiny of all professing the intention of bidding. For that 
reason this Department in advertising for proposals for mail-locks has abstained 
from prescribing any samples, but has relied for a selection on the mechanical 
skill and ingenuity of bidders or displayed by their own samples submitted under 
fair competition, in which only the merits and prices of each are considered 
Very respectfully, 
D. M. KEY, 
Postmaster-General. 
To Hon. Josern R. HAWLEY, 
Tlouse of Representative &. 


During the reading of the foregoing communication the tive min- 
utes allowed under the rule expired. 

Mr. BLACKBURN. Ido not want to be discourteous to the gen- 
tlemen from Connecticut, but I do not want debate to be extended 
beyond five minutes. 

The CHAIRMAN. The five minutes of the gentleman from Con- 
necticut [Mr. HAWLEY] have expired. 

Mr. STONE. I will take the floor and yield my time to the gen- 
tleman from Connecticut. 

Mr. BLACKBURN. Very well; I will not object to that, although 
I do not want the time for debate extended. 

The Clerk resumed and concluded the reading of the communica- 
tion, as given above. 

Mr. HAWLEY. As I have said, the old contract expired July 1, 
1878, nearly two vears ago. Since that time the Department has 
been living from hand to mouth by cortracting with the old con- 
tractor for new locks at the old price. Under a new contract very 
much better locks, more durable, more ingenious, and at a lower 
price, can be obtained. Hence, it would be a piece of extravagance 
to compel the Postmaster-General to go on under the old contract. 
If he does anything he ought to throw away the whole lot of old 
locks, in nine-tenths of which the springs are worn out; they cannot 
be repaired piece by piece, for that leads to confusion; beside, the 
old keys are distributed in very much greater number than they 
ought to be, and nobody knows into whose hands. 

When the old contract was made in July, 1871, Congress appro- 
priated $40,000 by one item in the regular appropriation bill for the 
renewal of locks, with the understanding that the Department was 
to use unexpended balances. But subsequently the law was enacted 
requiring unexpended balances to be covered into the Treasury. 
Then Congress added $55,000 in a deficiency bill, as will be found by 
reference to page 518 of the Statutes at Large, volume 16. So that 
the appropriation in 1871 was $95,000 for the renewal of locks—the 
putting in of new locks. This in proportion is something like what 
the Department asks now. Then there were twenty-seven thousand 
post-oflices; now there are forty-two thousand. One hundred and 
fifty thousand dollars ought to be granted for this purpose. I hope 
that the amendment will be adopted. 

Mr. BLACKBURN. Mr. Chairman, I am sure the gentleman from 
Connecticut [Mr. HAWLEY] and myself will not disagree as to the 
facts of this case. In 1868 the sum of $30,000 was appropriated, not 
for mail-locks and keys, but for mail-locks, keys, and stamps. In 
later years this item was divided; but the appropriation used to be 
in that form. For 1868 it was $30,000; for 1869, $35,000; for 1870, 
$40,000 ; for 1871, $40,000; for 1872, $40,000; for 1873, $40,000; for 
1874, $40,000; for 1875, $50,000; for 1876, $21,100 ; for 1877, $20,000 ; 
for 1878, (now we come to the separation,) it was $16,000; for 1879, 
$15,000; for 1880, $15,000. To-day we are asked to appropriate 
$150,000. Now, I speak by the records of the Post-Office Department 
when I say that during the years 1877, 1878, and 1879, when the ap- 
propriation was $20,000, $16,000, and $15,000, that appropriation was 
never exhausted. Last year there was spent for this purpose some- 
thing more than $14,000, which was the largest expenditure for this 
purpose during three years past. 

Now, we are asked to jump from $15,000 to $150,000; and we are 
told that the Department wishes to substitute a new system of locks 
throughout the whole American mail system, because, forsooth, the 
old locks are wearing, and twenty thousand injured locks have been 
returned to the Department as unfit for service. If this be true (and 
Ido not question it) twenty thousand new locks have been put in 
their places. If you grant this sum of $150,000, you simply destroy 
every dollar of value represented by every lock used in your mail 
system to-day. 

Mr. HISCOCK. Is there any evidence tending to prove that for 
the security of the mails there is a necessity for a change in the locks ? 

Mr. HAWLEY. Yes. 

Mr. BLACKBURN. None whatever. Uponthe contrary, I call upon 
members of the sub-committee who prepared this bill to bear me out 
in the statement that when Mr. Johnson, who has been in charge of 
the locks at the Post-Office Department for forty years past, was be- 
fore us and we asked him to give us the data upon which he claimed 
that the locks now in service were unfit for use, he said he had no 
data except the length of time that they had been in use. The ap- 
propriations as made for the last twelve years, the list of which I 


have read, as they run along one year with another, give no warrant 
for such a conclusion. On the contrary, I hold it to bea self-evident 
proposition that the Department cannot know whether a lock is fit 
for use or not until it is condemned by one of the postmasters, and 
returned to be substituted by anew one. Twenty thousand old locks 
have been thus returned and twenty thousand new ones thus sub- 
stituted. The proposition now is to retire from service those twenty 
thousand new locks and also to retire from service every other lock 
whether good or bad, in order to introduce a new system altogether. 

I do not understand that the Department has suffered anything by 
reason of the contract which was made for four years having expired. 
That contract expired in 1878. They have gone on from then until 
now, having new locks furnished at the contract price whenever they 
saw fit to demand them without any increase or charge of any incon- 
venience, without any delay, and without any detriment to the serv- 
ice so far as their statements are concerned by reason of this wearing 
of the locks. I hope we may now have a vote. [Cries of * Vote!” 
“Vote!” 

Mr. HAWLEY. I renew the amendment, as I desire to make a re- 
mark or two in reply to the gentleman from Kentucky. [Cries of 
“Vote!” “Vote! ”] I believe I have the floor, Mr. Chairman, and I 
will continue. The gentleman from Kentucky says they cannot know 
the locks are bad until they have been sent in here condemned, and 
that twenty thousand have been so condemned by postmasters. He is 
mistaken. Of the twenty thousand condemned locks only two thou- 
sand have been sent in by postmasters. The other eighteen thousand 
have been picked up by the Department itself in chance bags and 
locks coming in. 

When they say there is no evidence from the Department that the 
Government is suffering, the gentleman is also mistaken. Here are 
ths letters of the Postmaster-General and the Second Assistant Post- 
master-Generai. Here is the long «nd careful letter read to-day in 
the hearing of the House. There are thousands of those locks every- 
where which fall unlocked by jarring and the throwing of the bags 
about. The bags are at the mercy of messengers going to and com- 
ing from the post-office ; and it is there where the loss occurs. It is 
by that class of persons the losses occur. The cutting open of mail 
bags by mail robbers is not where the losses occur, but the falling 
unlocked while the bags are in the hands of messengers and chance 
comers is when the Government loses by it. 

Mr. HISCOCK. I ask the gentleman from Connecticut a single 
question. I understand the Post-Office Department heretofore has 
fully investigated this question and have advertised for new proposals; 
that they have examined the locks which are proposed to be furnished 
to the Department, and that they have substantially reached a con- 
clusion as to the contractors to whom the contract is to be awarded. 

Mr. HAWLEY. Yes, sir; and cheaper than under the old one. 

Mr. HISCOCK. I ask the gentleman whether, in his judgment, 
they propose to furnish the Government these locks at a price sub- 
stantially lower than the price at which they are now furnished so 
as to warrant this expenditure of $150,000 for making a new contract ? 

Mr. HAWLEY. I will answer the question of the gentleman trom 
New York by stating that I am informed by the Department the new 
locks are better and more durable than the old ones and are offered 
at a much lower price. 

Mr. HAWLEY’s amendment was rejected. 

The Clerk read as follows: 

For manufacture of postal cards, $237,000. And the Postmaster-General is here- 
after authorized to furnish and issue to the public postal cards with postage-stamps 
impressed upon them, for circulation in the mails exchanged with foreign countries 
under the provisions of the universal postal union convention of June 1, 1878, at 
a postage charge of two cents each, including the cost of their manufacture. 


Mr. SINGLETON, of Illinois. I am instructed by the Committee 
on the Post-Office and . Post-Roads to present the following amend- 
ment. 

Mr. BLACKBURN. I should like to ask the gentleman, before the 
amendment is read, whether a point of order which I now reserve 
will not exclude the amendment, on the ground that a bill covering 
substantially the same proposition is now pending before the House. 

Mr. SINGLETON, of Illinois. I think not. 

The Clerk read as follows: 


Amend by inserting after line 114 the following section : 

‘ That the Postmaster-General is hereby authorized to furnish for public use double 
postal cards, so arranged and lined and ruled for the address, or otherwise arranged, 
that they may be forwarded and returned; the said cards to be sold for two cents 
apiece. And also to furnish for public use stamped double letter envelopes of the 
denominations now in use, with arrangement for the addresses similar to the said 
double postal cards, that may be forwarded and returned ; the said double envelopes 
to be sold at double the price of the denominations respectively of the singlo stamped 
envelopes now in use. And he shall cause instructions in the use of the said double 
postal cards and double envelopes, if any be deemed necessary, to be printed thereon, 
together with such directions as shal) best tend to accomplish the purposes of this 
act. And he shall also prescribe rules and regulations for the use t; the public of 
unstamped donble envelopes, directing postmasters as to the proper mode of can- 
ccllation of the two stamps that may be attached thereto—to forward and retarn— 
in order that the two stamps attached by the people may perform the double serv- 
ice intended. And, furthermore, in order to reduce the present cost to the Govern- 
ment of postal cards and envelopes, he is authorized to purchase such double postal 
cards and double and single sheet envelopes as will, in his judgment, best secure 
the purposes of this act and supply any public demand for the same, provided he 
can purchase them upon such terms that the costof one thousand of the said double 
postal cards and envelopes respectively shall not exceed by more than 334 a cent. 
of the cost, at the time the contract is made, of one thousand of the single postal 
cards and envelopes, respectively, now inuse. And the Postmaster-General is far- 
ther directed to farnish for the public use such stamped letter-sheet envelopes as 
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he may approve, to be stamped with a three-cent postage-stamp and to cost the | 


Government not more than the cost of stamped letter envelopes, now in use, at the 
time the contractismade: Provided, further, That the appropriation for postal cards | 
and stamped envelopes forthe years ending June 30, 1879 and 1880, and thereafter, | 
shall be available for the purchaseof the double postal cards, double envelopes, and | 
stamped letter-sheet envelopes provided for in this act.’ 


Mr. SINGLETON, of Lllinois, rose. 

The CHAIRMAN. There is a point of order pending. 

Mr. BLACKBURN. I yield the point of order on an agreement | 
vith the gentleman from Llinois. 

Mr. SINGLETON, of Illinois. I desire to say only a few words on 
the subject of the pending amendment. It is not in the interest of 
any device whatever. There were many and numerous devices be- 
fore the committee. They have examined the subject for the last 
twelve months and have come to the conclusion that by adopting 
the amendment and authorizing the Post-Office Department to issue 
a double letter envelope and double postal card the revenues of the 
Post-Oftice Department will be largely increased. : 

I will simply show according to the estimates of the committee 
what I understand to be the average cost. The average cost of a 
single envelope is $2.70 per thousand. The Government sells them 
for $32.25 perthousand. The double envelope will cost at an average 
$3.40 per thousand, and the Government will sell them for $65.70 per 
thousand. Now, it is only necessary to say, for it will be observed 
upon examination, that the amendment proposed is a proposition in 
favor of economy or an equivalent proposition. While it does not 
absolutely retrench expenditures it increases the means of paying the 
necessary expenditures of the Department, and therefore it is in the 
line of economy. If you buy one thing for a given price and two 
things of the same kind for 334 per cent. more than one would cost, 
vou will be able to show a saving of 66 per cent. to the Government. 
That is the proposition this amendment looks to, that none of these 
double envelopes or cards shall cost the Government more than 334 
per cent. above the cost of a single envelope or a single postal card 
at the time the contract is made. 

Mr. DAVIS, of North Carolina. Has not the Postmaster-General 
heretofore had the power to issue double postal cards ? 

Mr. SINGLETON, of Illinois. He has under the law of 1879, but 
that law prohibited the Postmaster-General from adopting envelopes 
which had any additional marks upon them. 

Mr. BLACKBURN. Iagreed with the gentleman from Illinois that 
I would withdraw the point of order upon his amendment if he agreed 
that we should take two minutes each to discuss it. My friend al- 
lowed himself to be led away in a five-minute speech, but I shall 
endeavor to keep inside of the contract. I desire simply to say this: 
that amendment is too voluminous; it is too long to come in here. 
Listened to as we may best hear such amendments read by the Clerk, 
I do not think the House would feel warranted in incorporating it 
into this bill if indeed it be a good amendment at all, and I do not 
undertake by any means to say that it is not, for I have not had the 
opportunity of reading it, much less the opportunity of examining it. 
The Committee on Appropriations reporting this bill never saw it. 
The House knows nothing about it except what has been gathered 
from the reading of the Clerk, which in the confusion generally pre- 
vailing is but meager information. If it be a good amendment, I 
undertake to say, and I think the gentleman from Illinois will indorse 
it, that we are not likely to lose the beneficial effects of it by with- 
holding it from this present bill, because when the bill comes before 
the House 

Mr. SINGLETON, of Illinois. That bill was referred to a commit- 
tee, and this is a substitute for the bill. 

Mr. BLACKBURN. Very well; then I submit to the committee 
whether caution in legislation would not dictate to us the propriety 
of rejecting the amendment, or the substitute, and let it come in when 
it is entirely in harmony with the bill now pending before a commit- 
tee of the House, and not attempt to put it in here. 

Mr. SINGLETON, of Illinois. I simply want to inform the gentle- 
man from Kentucky and the House that there is no bill pending before 
the House. 

Mr. BLACKBURN. Well, before a committee of the House. 

Mr. SINGLETON, of Illinois. It is pending before a committee, 
and the committee directed me to report this amendment as a substi- 
tute. 

Mr. BLACKBURN. I understand that as a substitute for the bill 
before the committee. Therefore I say that it is better not to put it 
in here, but to allow it to come in when the committee which re- 
ported if are prepared to present a bill on the subject. 

Mr. SINGLETON, of Illinois. This would seem to be the appro- 
priate place for it under the circumstances. 

The amendment was not agreed to. 

The Clerk read as follows: 

Office of Superintendent of Foreign Mails: 

For transportation of foreign mails, $595,000. 

Mr. DAVIS, of California. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

After line 131 add the following : 

“ Provided, That the Postmaster-General be authorized to remit in favor of the 


colonies of New Zealand and New South Wales so much of the cost of overland 
transportation of the Australian closed mails as he may deem just.” 


Mr. DAVIS, of California. I offer this amendment simply as an 
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act of justice to the Australian colonies. It is but right and proper 


| that it should be passed. These colonies have had a line of steam- 


ships composed of American vessels sailing under the American tlag 
at an annual expense of $500,000, and they carry all our mails on the 


| Pacific except the China mail and charge us nothing therefor. They 
| carry all our mails to Australia, Samoa, Fejee, New Caledonia, and 


all our correspondence with the Hawaiian Islands free of cost to us. 
and in return for that service this Government charges them fall ex- 
pense for the transportation of their closed mails across this country 
both ways. 

It seems to me that it is neither consistent with the dignity of this 
country, nor with justice, nor with generosity to allow these two small 
colonies, with a total population of only about one million of inhab- 
itants, to pay thisenormous subsidy of $490,000, to speak accurately, 
and carry all our mails for us for nothing, while we charge them in 
return for the transit of their mails across our continent not merely 
the ordinary amount for overland transit, but an extra amount in 
return for their generosity to us. 

The British government is anxious to put anendto this mail They 
have found that these people are desirous to travel across our conti- 
nent. It is afavorite route for passengers. They come here and are 
induced to trade with us. They have bought from us last year $7,000,- 
000 of American products, and in return we purchase from them less 
than $1,000,000 worth. And these are not California products. They 
have bought locomotives from Boston. They have bought street cars 
from New York. They have bought steam-engines from Philadelphia. 
They have bought reapers and mowers and all kinds of agricultural 
implements from Ohio, Illinois, and other States. They have thus pro- 
duced a benefit that accrues to the entire United States. The British 
government seeing this is anxious to break up this system, and with 
that intention they have doubled and trebled the facilities which these 
colonies have with England on the other side. They have made the 
mail by way of the Red Sea a fortnightly mail instead of a monthly 
mail and have at the same time expedited the route, and put on an- 
other line by way of the Cape of Good Hope and expedited that. 
They have been endeavoring by every means to detach these colonies 
from the American line they have established. 

I ask this House as a matter of generosity, of justice, of business 
prudence, that they shall concede to those colonies this small favor 
which they ask, that the Postmaster-General should be permitted to 
make such an allowance in favor of these colonies on the transit of 
these closed mails as he may deem just. 

Mr. BLACKBURN. Ihave no doubt the statement of facts made 
by the gentleman from California is altogether accurate ; and assum- 
ing that to be so, I see no reason why the amendment should not be 
agreed to. 

The amendment was agreed to. 

The Clerk resumed and concluded the reading of the bill. 

Mr. BLACKBURN. I now ask unanimous consent to go back to 
line 48 in order to offer an amendment which practically results in a 
simple transfer of an appropriation of $5,000 between the appropria- 
tions for wrapping-paper and wrapping-twine. An appropriation has 
hitherto been made of the two items together. In the last bill they 
were separated. There is an excess of about $5,000 in the one case 
and a deficit of about an equal amount in the other. The appropria- 
tion for wrapping-twine will be exhausted about the 15th day of this 
month. I therefore offer the following amendment: 

In line 48, strike out “ for wrapping-twine, $50,000 ;’’ and insert in lieu thereof : 

‘For wrapping-twine, $55,000, of which sum $5,000 shall be available on the pas- 
sage of this act.”’ 

The amendment was agreed to. 

Mr. BLACKBURN. In order to make the totals of the bill corre- 
spond with the amendments that have been adopted by the Commit- 
tee of the Whole, I offer the following amendment: 

In lines 3 and 4 of section 2, strike out ‘‘ $3,466,420” and insert “$3,552,420.” 


The amendment was agreed to. 

Mr. BLACKBURN. In order to correct a mistake of the printer I 
ask that the word “one” be added to the bill at the end of line 9, 
page 7, the appropriation being for the fiscal year 1881, instead of 
1880; so that it will read : 

To supply deficiencies in the revenue of the Post-Office Department for the year 
ending June 30, 1881. 

The amendment was agreed to. 

Mr. BLACKBURN. I move that the committee rise and report the 
bill as amended to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 6036) making appropriations for the service of the Post-Office 
Department for the fiseal year ending June 30, 1881, and for other 
purposes, and had directed him to report the same back to the House 
with sundry amendments. 

Mr. BLACKBURN. Inconsideration of the length of this day’s ses- 
sion, I now ask the previous question on the bill andamendments, with 
the understanding that if the previous question shall be ordered, as 
there are several yea-and-nay votes to be had and as the hour now is 
late, I will move that the House take a recess until half past ten 
o’clock to-morrow. The Private Calendar has been set aside for sev: 


a ee a 


eer 


sea 


err ‘ 


FS Loe ne 


nr 


Eek 


note 


meses 


I 


Soe ticseadi ee iaao: 


Seen ce cali 


ee ee 


a 























1880. 





eral Fridays, and I do not believe that a majority of the House want 
to rob those gentlemen who have bills upon it of their chance to be 
heard upon those bills. If the House will agree to order the previous 
question and then take a recess until half past ten o clock to-morrow, 
I am sure before the hour of twelve o’clock arrives this bill will have 
been disposed of and the day will remain for the consideration of pri- 
vate business. 

Mr. HAWLEY. Otherwise the bill will go over till Monday. 

Mr. BLACKBURN. Inow move the previous question on the amend- 
ments and the engrossment and third reading of the bill. 

The previous question was seconded and the main question ordered. 

Mr. BLACKBURN moved to reconsider the vote by which the main 
question was ordered ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. BLACKBURN. Imove that the House take a recess until half 
past ten o’clock to-morrow. 

ENROLLED BILLS SIGNED. 

Pending the motion for a recess, 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a bill and joint 
resolution of the following titles ; when the Speaker signed the same: 

An act (H. R. No. 5894) to authorize the sale of Fort Logan, Mon- 
tana Territory, and to establish a new post on the frontier ; 

Joint resolution (H. R. No. 179) authorizing the Public Printer to 
print additional copies of bills and other public documents. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a bill of the 
following title ; when the Speaker signed the same: 

An act (H.R. No. 6066) appropriating money to provide for the pub- 
lic printing. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows : 

To Mr. WILsoN, for three days: and 

To Mr. KELLEY, until Monday next. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. JOHNSTON, by unanimous consent, leave was 
given to withdraw papers in the case of Arthur T. Lee, now before 
the Committee on Invalid Pensions. 

On motion of Mr. ACKLEN, by unanimous consent, leave was given 
to withdraw papers in the case of Robert Alexander, now before the 
Committee on War Claims, there being no adverse report thereon. 

ORDER OF BUSINESS. 

Many MEMBERS. Regular order! 

The SPEAKER. The regular order is the motion of the gentleman 
from Kentucky, [Mr. BLACKBURN, ] that the House now take a recess 
until to-morrow morning at half past ten o’clock. 

Mr. SCALES. I ask the gentleman to yield to me to make a report. 

Mr. BLACKBURN, I have no objection. 

CESSION OF THE UTE RESERVATION IN COLORADO. 

Mr. SCALES. I am instructed by the Committee on Indian Affairs 
to report back, with amendments, the bill (S. No. 1509) to accept and 
ratify the agreement submitted by the confederated bands of Ute In- 
dians in Colorado for the sale of their reservation in said State, and 
for other purposes, and to make the necessary appropriation for car- 
rying out the same. I am also instructed by the committee to ask 
that this bill be made the special order for Thursday next after the 
morning hour. It is a matter of very great importance, urged by the 
Department of the Interior, and I hope the House will accede to the 
request of the committee. 

Mr. BLOUNT. I must object, unless appropriation bills are ex- 
cepted. 

Mr. SCALES. Well, if I must, I will except appropriation bills. 

Mr. REAGAN. And I ask the gentleman to except what is known 
as the interstate-commerce bill. 

Mr. SCALES. I cannot do that. 

The SPEAKER. The Chair will ask the gentleman to state dis- 
tinetly his proposition. 

Mr. SCALES. It is that the bill that I have just reported from the 
Committee on Indian Affairs be made a special order for Thursday 
next immediately after the morning hour, not to interfere with the 
consideration of appropriation bills. 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from North Carolina, [Mr. SCALES ?] 

There was no objection, and it was so ordered. 

The question was then taken upon the motion of Mr. BLACKBURN; 
and it was agreed to. 

The House accordingly (at four o’clock and fifty minutes p. m.) 
took a recess until half past ten o’clock a. m. to-morrow. 


MORNING SESSION. 


The recess having expired, the House (at half past ten o’clock a. 
m., Friday, May 7) resumed its session. 


WITHDRAWAL OF PAPERS. 


Mr. BRAGG. I notice by the Recorp of this morning that leave 
was given just before the taking of the recess yesterday to withdraw 


CONGRESSIONAL RECORD—HOUSE. 


SOOT 


papers in the hands of a sub-committee of the Committee on War 
Claims. I was on the floor listening for any such request, if it should 
be made, but in the confusion I was unable to hear it. 

The SPEAKER. There was confusion at the close of the session 
last evening. The request to which the Chair understands the gen- 
tleman to refer was presented by the Chair at the instance of the 
gentleman from Louisiana, [Mr. ACKLEN. } 

Mr. BRAGG. I was listening on purpose to hear such a request, if 
it should be made, but in the confusion which prevailed immediately 
before taking the recess I was unable to hear it. F 

The SPEAKER. As the gentleman states that he was present to 
object, the Chair will recognize his objection. The Chair never takes 
advantage of a member’s failure to object under such circumstances. 

Mr. BRAGG. It was my purpose to object. 

The SPEAKER. In which case does the gentleman object to the 
withdrawal of papers? 

Mr. BRAGG. In the case of Robert Alexander. 

TheSPEAKER. The Chair recognizes the gentleman’sright. The 
order will be rescinded. 


POST-OFFICE APPROPRIATION BILL. 

The SPEAKER. The business upon which the House was engaged 
when the recess was taken last evening, and which is now resumed, 
is the bill (H. R. No. 6036) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1881, 
and for other purposes. The Chair desires to know whether separate 
votes are required by any memberon any of the amendments. If so, 
the amendments on which separate votes are asked had better be 
indicated ; so that the others may be acted on in gross. 

Mr. BLACKBURN. I willask a separate vote on two amendments. 

Mr. PAGE. ‘Which two? 

Mr. HASKELL. I desire a separate vote on the amendment in re- 
gard to the star service. 

Mr. BLACKBURN. Then I ask for a separate vote on all the 
amendments. Now, Mr. Speaker, I do not desire 

Mr. ATKINS, (to Mr. BLACKBURN.) You are not going to have a 
vote without a quorum ? 

Mr. BLACKBURN. We will see whether there is a quorum. 

Mr. ATKINS. You know there is no quorum. 

Mr. BLACKBURN. That fact will be developed. 

Mr. ATKINS. I move a call of the House. 

Mr. BLACKBURN. I trust the gentleman will not ask for a call 
of the House now. I was about to say that I do not propose to claim 
the right to which I would be entitled under the rules, to occupy an 
hour in debate ; but I yield five minutes to the gentleman from IIli- 
nois [Mr. CANNON] who, as he tells me, wants to occupy that time 
upon a certain amendment agreed to in Committee of the Whole. 
After that, I do not know and do not believe there will be any debate 
at all. 

Mr. PAGE. If the other side should want to occupy a few moments, 
I suppose it would not be objected to. 

Mr. BLACKBURN. The amendment on which the gentleman from 
Illinois [Mr. CANNON] desires to speak does not affect the question 
of which the gentleman from California is probably thinking. 

Mr. PAGE. I would like to speak on something else. 

Mr. BLACKBURN. Ido not propose to use my whole hour; but 
if it is to be used I will use it myself. 

Mr. PAGE. ‘Then I will ask for five minutes on wn amendment 
offered yesterday in reference to the star service. 

Mr. BLACKBURN. That I will not agree to; for if that question 
is to be discussed I want fifty-five minutes on it myself. 

Mr. PAGE. Is the gentleman entitled to the whole hour ? 

The SPEAKER. The gentleman from Kentucky [Mr. BLACKBURN] 
having reported the bill has control of the closing hour. 

Mr. BLACKBURN. And I do not propose that one minute should 
be used on that amendment at all. 

Mr. PAGE. I want that understood. 

Mr. BLACKBURN. That is understood; I yield to the gentleman 
from Illinois for five minutes. 

Mr. CANNON, of Illinois. Mr. Speaker, I would not ask the atten- 
tion of the House were it not that in Committee of the Whole an 
amendment offered by the gentleman from California [Mr. Davis] 
was put on this bill upon a five minutes’ explanation without any 
reply being made. At the time I had no knowledge about the mat- 
ter, and I presume the case was the same with other members. I am 
not here now to antagonize that amendment particularly; but it is 
due to myself and to the House that I should make an explanation 
which will enable members to vote understandingly upon the amend- 
ment in the House. This morning I had a conversation touching 
this amendment with the superintendent of foreign mail service. 
The amendment is as follows: 





Provided, That the Postmaster-General be authorized to remit in favor of the 
colonies of New Zealand and New South Wales so much of the cost of the over- 
land transportation of the Australian closed mails as he may deem just. 

I need not say to the House that these closed mails pass back and 
forth upon our railroads from the Atlantic to the Pacific. When the 
postal union treaty was made this route from the Atlantic to the 
Pacific was excepted, the Government of the United States reserving 
the right to charge the actual cost of transportation, instead of the 
postal union rates. 
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On inquiry, I find once a month these closed mails amount to about 


twelve tons going from New York to San Francisco and once a month 
to about six tons from San Francisco to New York. 


$83,000. It is claimed that the home government of Great Britain 


I find the amount | 
paid by the British government to the United States per annum is | 


charges this amount to the colonial governments of New South Wales | 


and New Zealand. 

It is true there is a line of American steamers carrying the Ameri- 
can flag which does service from San Francisco to New South Wales 
and New Zealand, and that that line is subsidized by the colonial gov- 
ernment of New South Wales, and, beside that, it does mail service 
for the United States, as I learn, on sea postage alone, which is not a 
very large amount. So this power given by Congress will enable the 
Postmaster-General to exercise a discretion in letting these closed 
mails go in part or in whole free through the United States without 
any charge against the English government or against the colonial 
governments. 

Mr. Blackfan tells me that if they went at the regular postal union 
rates it would be about $10,000, but under the exception in the clause 
of the treaty and going as they do it costs about 983,000. 

This is the English mail alone. It will be noticed, however, that 
this amendment is broad enough to cover any other mails going to 
these colonies through our territory, whether from Germany, France, 
or elsewhere. Practically, I understand, the only mail which goes 
now is the English mail back and forth. 

It is claimed this would discriminate in favor of our own line of 
steamers and in favor of this route, and that the English government 
is seeking to establish a line through the canal across the Isthmus of 
Suez. I apprehend the object of this amendment is to enable the 
Postmaster-General to use his discretion so as indirectly to give aid 
to this line of steamers which runs from San Francisco to these col- 
onies. Whether the amendment is too broad or not, gentlemen can 
form their opinion as well as myself; whether it ought to pass or 
not, gentlemen can form their opinion as well as I can form mine; but 
I thought it was only proper and due to the House it should have this 
information substantially as I got it from the superintendent of for- 
eign mails this morning. And, sir, having made this statement, I 
desire to add nothing more. 

Mr. HASKELL. If the gentleman from Illinois will allow me I 
would like to have him state to the House what effect, if any, this 
concession on the part of our Government would have on our busi- 
ness relations with those colonies. 

Mr. CANNON, of Illinois. It proceeds on the theory it will have a 
good effect. So far as I am individually concerned, if we are to pay 
anything to this line of steamers or to pay anything for this trade, 
I would rather have it known what the amount is and let Congress 
act with its eyes open. Whether it is politic or not to do so can be 
discussed on another occasion. So far as I am concerned my record 
is made, and I shall vote against the amendment. 

The question first recurred on the following amendment of the 
Committee of the Whole House on the state of the Union : 

In lines 15 and 23 strike out ‘‘inspectors of mails’ and in lien thereof insert 
*‘post-oflice inspectors; '’ so it will read: 

“ And not exceeding $5,000 of this amount may be expended for fees to United 
States attorneys, marshals, clerks of courts, and counsel necessarily employed by 
post-oflice inspectors of the Post-Office Department subject to approval by the AL 
torney-General; and the superintendent of railway mail service and chief of in- 
spectors of mails shall be paid their actual expenses while traveling on the busi- 
ness of the Department; and section 4017 of the Revised Statutes is hereby so 
amended as to insert in lieu of the words ‘special agents’ and the word ‘agent,’ 
wherever they occur in said section, the words, ‘ post-office inspectors.’ "’ 

The amendment was concurred in. 

The second amendment was read, as follows: 

In line 48 increase the appropriation $5,000 and add, ‘‘of which sum $5,000 shall 
be available on the passage of this act ;’’ so it will read ; 

“For wrapping-twine, $55,000; of which sum $5,000 shall be available on the 
passage of this act.” 

The amendment was concurred in. 

The third amendment was read, as follows: 

After line 50 insert: “For the purchase of card-canceling and post-marking 
machines, $6,000; and the proper officers of the Post-Office Department may pur- 
chase such machines as in their judgment may best answer the purpose.” 

The amendment was concurred in. 

The fourth amendment was read, as follows: 

Strike out “ for transportation on railroad routes $9,500,000" and insert in lieu 
thereof ‘For transportation on railroad routes $9,490,000; of which sum $350,000 
may be used by the Postmaster-General to maintain and secure from railroads nec- 
a ie special facilities for the postal service for the fiscal year ending June 

Mr. PAGE. I demand the yeas and nays on that amendment. 

The yeas and nays were ordered, , 

The question was taken; and there were—yeas 111, nays 66, not 
voting 115; as follows: ; : 


YEAS--111, 
Acklen Burrows, Deering, Frost, 
Aiken Butterworth, Dunnell, Frye, 
Aldrich, N. W. Cannon, Dwight, Garfield 
Aldrich, Williara Carpenter, Einstein, Gibson, 
Anderson, Caswell, Elam, Godshalk 
Ballou, Chalmers Elis, Goode, | 
Bayne, Cook, Errett, Gunter, 
Blake, Cravens, Evins, Hall. 
Briggs, Culberson, Farr, Harris, John T. 
Brigham, Davidson, Felton, Haskell 
Browne, Davis, Horace Fisher, Hawk, 
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Hawley, 
Hayes, 
Hazelton, 
Heilman, 
Hiscock, 
Horr, 
Hubbell, 
Hull 
Jones, 
Jorgensen, 
Joyce, 
Keifer, 
Ketcham, 
King, 
Lapham, 
Lindsey, 
Loring, 


Armfield, 
Atkins, 
Bachman, 
Beale, 
seltzhoover, 
Berry, 
Bicknell, 
Blackburn, 
Bland, 
Blount, 
Bouck, 
Boyd, 
Bragg, 
Caldwell, 
Carlisle, 
Clark, John B. 
Clymer, 


Atherton, 
Bailey, 
Baker, 
Barber, 
sarlow, 
Belford, 
Bingham, 
Bliss, 
Bowman, 
Brewer, 
Bright, 
Buckner, 
Cabell, 
Calkins, 
Camp, 
Chittenden, 
Claflin, 
Clardy, 


Clark, Alvah A. 


Cobb, 
Colerick, 
Conger, 
Converse, 
Covert, 
Cowgill, 
Cox, 
Crapo, 
Crowley, 
Daggett, 





Mason, 
McCoid, 
McGowan, 
McKinley, 
Miles, 
Money, 
Monroe, 
Murch, 
Neal, 
O'Connor, 
O'Neill, 
Orth, 
Osmer, 
Overton, 
Pacheco, 
Page, 
Pers mms 


Price, 

Reed, 

Richardson, J. S. 
tichmond, 

Robinson, 


Russell, W. A. 
Ryan, Thomas 
Ryon, John W. 
Shelley, 
Sherwin, 
Slemons, 


Smith, Hezekiah B. 


Smith, William E. 
Speer, 

Steele, 

Stephens, 

Stone, 


NAYS—66. 


Coffroth, 
Davis, Joseph J. 
Deuster, 
Dibrell, 
Forney, 
Forsythe, 
Geddes, 
Hatch, 
Henry, 
Herbert, 
Hostetler, 
House, 
Hutchins, 
Kenna, 
Kimmel, 
Kitchin, 
Klotz, 


Knott, 
Lounsbery, 
Lowe, 

Manning, 
Martin, Benj. F. 
McKenzie, 
MeMillin, 
Muldrow, 

New, 

O'Reilly, 
Philips, 
nation, 
Reagan, 
Ross, 
Rothwell, 
Sawyer, 
Scales, 


NOT VOTING—115. 


Davis, George R. 


Davis, Lowndes H. 


De La Matyr, 
Dick, 

Dickey, 

Dunn, 

Ewing, 

Ferdon, 

Field, 

Finley, 

Ford, 

Fort, 

Gillette, 
Hammond, John 
Hammond, N. J. 
Harmer, 

Harris, Benj. W. 
Henderson, 
Henkle, 
Herndon, 

Hill, 

Hooker, 

Houk, 
Humphrey, 
Hunton, 

Hurd, 

James, 
Johnston, 
Kelley, 


Killinger, 
Ladd, 

Le Fevre, 
Lewis, 
Marsh, 


Martin, Edward L. 


Martin, Joseph J. 
McCook, 
McLane, 
McMahon, 
Miller, 
Mills, 
Mitchell, 
Morrison, 
Morse, 
Morton, 
Muller, 
Myers, 
Newberry, 
Nicholls, 
Norcross, 
O’Brien, 
Phelps, 
Phister, 
Pierce, 
Pound, 
Prescott, 
Rice, 
Richardson, D. P. 


So the amendment was agreed to. 
The following pairs were announced from the Clerk’s desk : 


Mr. HARMER with Mr. MCLANE. 
Mr. JOHNSTON with Mr. MARSH. 


Mr. Lewis with Mr. CONVERSE. 


Mr. Rice with Mr. NICHOLLS. 


Mr. MYERS with Mr. Forr. 
Mr. FINLEY with Mr. HAMMOND, of New York. 
Mr. VANCE with Mr. WALTER A. Woop. 
Mr. Davis, of Missouri, with Mr. Hour. 


Mr. PHISTER with Mr. CALKINS. 


Mr. VAN VooruHIs with Mr. CHALMERS. 
Mr. McCook with Mr. Le FEVRE. 


Mr. JAMES with Mr. O'BRIEN. 
Mr. HAMMOND, of Georgia, with Mr. VAN AERNAM. 


Mr. Lapp with Mr. PreERcE. 
Mr. DuNN with Mr. Harris, of Massachusetts. 


Mr. Situ, of Pennsylvania, with Mr. MARTIN, of Delaware. 


Mr. HunTON with Mr. HAZELTON. 
Mr. PounD with Mr. WHITEAKER. 


Mr. Crapo with Mr. ATHERTON. 


Mr. Gipson with Mr. HUMPHREY. 

Mr. Prescott with Mr. ROBERTSON. 
Mr. SHALLENBERGER with Mr. CABELL. 
Mr. EWInG with Mr. CHITTENDEN. 


Mr. WILSON with Mr. BAILEY. 


Mr. Murcu with Mr. PAGE. 


Mr. MuLLER with Mr. R1IcHARDSON, of New York. 


Mr. Norcross with Mr. Cox. 
Mr. Morrison with Mr. HENDERSON. 
Mr. BARBER with Mr. ForpD. 


Mr. STARIN with Mr. HERNDON. 
Mr. Fre_p with Mr. SAMFORD. 


Mr. Coss with Mr. CowG1Lt, for this day. 
Mr. MILs with Mr. KELLEY, on all political questions. 
Mr. Covert with Mr. Davis, of Illinois. 
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Thomas, 
Thompson, W. G. 
Townsend, Amos 
Tyler, 

Updegraff, J. T. 
Updegraff, Thomas 
Upson, 
Valentine, 
Waddill, 

Wait, 

Ward, 
Washburn, 
Wellborn, 
Williams, C.G. 
Willits, 

Yocum. 


Simonton, 
Singleton, J. W. 
Sparks, 

Stevenson, 

Taylor, 

Thompson, P. B. 
Townshend, R. W. 
Turner, Oscar 2 
Turner, Thomas 
Weaver, 

Wells, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wise. 


cee 


Robertson, 


awit as Reece 


Robeson, S 
Russell, Daniel L. 3 
Samford, 

Sapp, 


Shallenberger, 
Singleton, O. R. 
Smith, A. Herr 
Springer, 

Starin, 

Talbott, 
Tillman, 
Tucker, 

Urner, 

Van Aernam, 
Vance, 

Van Voorhis, 
Voorhis, 
Warner, 

White, 
Whiteaker, 
Wilber, 

Wilson, 

Wood, Fernando 
Wood, Walter A. 
Wright, 

Young, Casey 
Young, Thomas L. 
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Mr. WARNER with Mr. RoBEsON, for the balance of the day. 

Mr. BREWER with Mr. CoNGER, on this question ; otherwise, Mr. 
BREWER would vote “no” and Mr. CONGER “ ay. , 

Mr. McManon with Mr. Urner, on all political questions from Mon- 
dav, May 3, for two weeks, with the understanding that if either does 
not return at the end of that time the pair will be continued for one 
week longer. 

On motion of Mr. RICHMOND, by unanimous consent, the reading 
of the names was dispensed with. 

The result of the vote was then announced as above recorded. 

Mr. ROBINSON moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The Clerk read the fifth amendment, as follows: 


The SPEAKER. That may be a correct history of what took place 
in the Committee of the Whole 

Mr. GARFIELD. It is. 

The SPEAKER. But an amendment comes into the House in its 
entirety as an amendment and has only to be agreed to or rejected. 

Mr. GARFIELD. Certainly. 

Mr. CALKINS. I ask the gentleman who is in charge of this bill 
whether he demands a separate vote on the first amendment, which 
was to strike out. 

The SPEAKER. The Chair does not recognize anything except the 
amendment reported to the House by the Committee of the Whole on 
the state of the Union. 

Mr. CALKINS. I desire to ask the gentleman from Kentucky in 
charge of the bill whether he insists upon a separate vote on the 
amendment striking out the proviso in thisclause. That was the first 
amendment voted on in the Committee of the Whole. 





Insert after the word “ statutes, in line 60, page 4, the following : mE 

“Asamended by the act of July 12, 1876, entitled ‘ An act making appropriations 
for the service of the Post-Office Department for the fiscal year ending June 30, 
1877, and for other purposes ;’ and as further amended by the act of June 17, 1878, 
entitled, ‘An act making appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1879, and for other purposes.’ ” 

The amendment was agreed to. 

The Clerk read the sixth amendment, as follows: 

In line 73 strike out 25°’ and insert “ 50,’ making it read : 

‘For inland transportation by steamboat routes, $350,000.” 

The amendment was agreed to. 

The Clerk read the seventh amendment, as follows: 

Strike out the following proviso, as amended : 

‘ Provided, That on all star mail-routes upon which increased compensation for 
increased expedition beyond 50 per cent. over the sum of the original contract price 
and the cost of service for additional trips has been allowed during the years end- 
ing June 30, 1879, and June 30, 1880, such service shall be decreased, curtailed, or dis- 
continued thereon to such rate of compensation for increased expedition as shall 
not be in excess of 50 per cent. of the sum of the original contract price and the 
cost of service for additional trips ;”’ 

And insert: 

‘* Provided, That all star routes shall be relet’’ —— 

Mr. BLACKBURN. It is proposed to strike out the proviso in the 
original bill without reference to any additions. The Clerk is in 
error in the reading. 

Mr. CARLISLE. The action of the Committee of the Whole on the 
state of the Union was first on the vote to strike out the proviso as 
reported by the Committee on Appropriations; and that being carried, 
the Committee of the Whole inserted another proviso in lieu of that 
which was stricken out and in lieu of the first proviso offered by the 
gentleman from Mississippi, [Mr. MONEY. ] 

The SPEAKER. The Chair has caused the Clerk to read what was 
stricken out by the Committee of the Whole, after which he will cause 
to be read what was reported from the Committee of the Whole on the 
state of the Union in lien. 

Mr. CARLISLE. But that portion of it which the Clerk has read 
is not the text of the original bill which was to be stricken out accord- 
ing to the action of the committee. The Clerk read the proviso as it 
would be if the amendments had been incorporated in it. 

The SPEAKER. The effect of an affirmative vote will be to agree 
to the amendment of the Committee of the Whole on the state of the 
Union. The Chair will now cause to be read that amendment. 

Mr. BLACKBURN. As I understand the ruling of the Chair, the 
question is upon striking out the proviso contained in the bill and 
inserting that which was agreed to in Committee of the Whole in lieu 
of it. 

The SPEAKER. The Chair caused the proviso which was stricken 
out in the committee to be read for the information of the House. 
The vote is on the amendment as it comes from the Committee of the 
Whole, and an affirmative vote keeps that amendment in the bill. 

Mr. BLACKBURN. By way of a substitute, and not as an addi- 
tion to the section. 

The SPEAKER. It comes into the House as an amendment. 

Mr. GARFIELD. As I understand there are two votes—one on 
striking out the proviso and the other on agreeing to the amend- 
ment. 

The SPEAKER. No, sir. 

Mr. HASKELL. The Committee of the Whole House struck out 
the original proviso by a separate and independent vote, removing 
from the clause everything except the appropriation of money. After 
that vote was taken and that proviso was stricken out, then this 
amendment was put in. 

The SPEAKER. The bill comes back to the House with the 
amendment incorporated in it by the Committee of the Whole House 
on the state of the Union, and the vote is on that amendment. 

Mr. BLACKBURN. That is right. 

The SPEAKER. Andif that amendment is rejected what is left 
will be a subject of future review. 

Mr. GARFIELD. But here were two independent propositions 
voted on in the Committee of the Whole half an hour apart. One 
was to strike out the printed text known as the proviso of the Com- 
mittee on Appropriations. That prevailed, leaving the appropriation 
without a proviso. Half an hour later, after several propositions 
had been submitted and points of order had been made and over- 
ruled, an amendment was offered in the nature of a proviso to be 


added to the appropriation as it stood after the old proviso had been 
stricken out. 





The SPEAKER. That question the Chair will answer. 
Mr. BLACKBURN. [ask the Chair to permit me to answer, because 
I want to address myself to the Chair. I want to call the attention 


of the Chair to clause 7 of Rule XVI, which provides that— 


A motion to strike out and insert is indivisible, but a motion to strike out being 
lost shall neither preclude amendment nor motion to strike out and insert. 

Now, Mr. Speaker, answering the gentleman from Indiana in the 
affirmative, that I certainly do insist on a vote on the action of the 
Committee of the Whole in striking out the proviso to this clause of 
the bill, I want to call the attention of the Chair to what actually 
occurred in the Committee of the Whole. The Committee on Appro- 
priations in reporting this bill reported this clause of it with a proviso 
attached. A motion was made to strike out that proviso. That motion 
was carried. I notitied the Chairman of the Committee of the Whole, 
who will bear me out in the statement, that upon that question, the 
striking out of the committee’s proviso, I reserved the right to call 
for the yeas and nays in the House. 

Mr. CALKINS. Now 

Mr. BLACKBURN. One moment. After that was done the gen- 
tleman from Mississippi [Mr. MONEY] moved an amendment which 
was to take the place of the committee's proviso that had beenstricken 
out. There had been intervening business and debate when, some 
time after, the gentleman from Mississippi moved an amendment that 
was to take the place of the proviso stricken out of the bill. He with- 
drew that amendment. It was renewed and was adopted by the Com- 
mittee of the Whole. A separate vote was reserved upon that action 
of the Committee of the Whole. 

Now I take it, Mr. Speaker, that it is as much my right to demand 
a vote by yeas and nays upon that action of the Committee of the 
Whole which struck from this bill the proviso the Committee on Ap- 
propriations had attached to this clause as it is my right to demand 
a vote by yeas and nays upon the adoption of the amendment which 
the gentleman from Mississippi offered. 

Mr. GARFIELD. That is clearly right. 

Mr. CALKINS. That is what I understand. The vote should first 
come on striking out the proviso reported by the Committee on Ap- 
propriations. If that is adopted, then the other falls. 

Mr. BLACKBURN. Yes. It is for this House to determine, as I 
contend, whether it will confirm the action taken by the Committee 
of the Whole in striking out the proviso which the Committee on 
Appropriations incorporated in the bill. That being determined, if 
the action of the committee shall be indorsed by the House and that 
proviso shall be stricken ont, then the vote comes on the amendment 
offered by the gentleman from Mississippi in lien of the proviso of 
the Committee on Appropriations. 

Mr. CALKINS. What then becomes of the amendment of the gen- 
tleman from Mississippi, [Mr. Monry,] if the proviso in the bill is 
retained by the House ? 

Mr. BLACKBURN. Then the amendment of the gentleman from 
Mississippi [Mr. MoNEyY] would fall. 

Mr. CALKINS. How is that? It is not inconsistent with the pro- 
viso of the bill. 

Mr. GARFIELD. If the Chair will allow me a moment—— 

The SPEAKER. If the Chair can be allowed to make a statement, 
he thinks he can make it plain. 

Mr. GARFIELD. I want the Chair to make a statement, but before 
he does so I desire to call attention to a fact which may not have oc- 
curred to the Chair. It is this: the proviso which was adopted upon 
motion o! :!\o gentleman from Mississippi is entirely consistent with 
the printed proviso in the original bill. That amendment might be 
adopted ind sti!) the cld proviso not be stricken out. 

Mr. BLACKBI i:N. I make no objection to that. 

Mr. GARFIEI.!). I say, therefore, that the question whether we 
shall adopt the proviso moved by the gentleman from Mississippi 
[Mr. MONEY] is one question, and whether we shall strike out the 
printed proviso in the bill is another question. There must be two 
votes on those two questions, for they were separately adopted by 
the Committee of the Whole. 

The SPEAKER. The Chair dislikes to disagree with the gentle- 
man from Ohio, [Mr.GARFIELD.] But the Chair thinks that clause7 
of Rule XVI—“A motion to strike out and insert is indivisible, but @ 
motion to strike out being lost shall neither preclude amendment not 
motion to strike out and insert”—does not apply to the case now before 
the House. .That clause applies to the current proceedings of the 
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House or of the Committee of the Whole in considering a bill. This 
ease is entirely different. The bill has been reported to the House 
from the Committee of the Whole on the state of the Union amended 
in sundry particulars, and the main question has been ordered upon 
the bill and the amendments so reported. The Chair thinks that the 
proposition now before the House is a single amendment coming to 
the House upon a report from the Committee of the Whole. And the 
Chair is sustained in that position by the Manual, which says “An 
amendment reported from the Committee of the Whole as an entire 
amendment is not divisible.” And this opinion is strengthened by 
paragraphs 554 and 555 of Wilson’s Treatise on Parliamentary Law, 
as follows: 

If the committee shall amend a paragraph by striking out the proviso, and after- 
ward strike out the paragraph as amended, the first amendment thereby falls, and 
cannot be reported to the House. 

So, too, if the committee shall amend a bill ever so much and subsequently adopt 
a substitute thereof, the bill is to be reported to the House with but a single amend- 
ment, namely, the substitute ; and the House has only to choose between the orig- 
inal bill and the substitute. 

In the opinion of the Chair, this comes from the Committee of the 
Whole as an entire amendment. It will be time enough after the vote 
shall have been taken on agreeing to the amendment of the Commit- 
tee of the Whole for the Chair to determine what will be its effect. 
The Chair therefore rules that the pending question before the House 
is upon agreeing to the amendment reported from the Committee of 
the Whole. 

Mr. MILLS. I call for a division of the question, and ask that the 
vote be first taken on the striking out of the proviso in the printed 
bill, and next upon inserting what has been reported from the Com- 
mittee of the Whole. 

The SPEAKER. It is reported from the Committee of the Whole 
as one amendment and cannot be divided. 

Mr. MILLS. There were two separate votes taken in Committee 
of the Whole. 

The SPEAKER. That is a matter relating to the manner of doing 
business in Committee of the Whole. The report of the committee 
to the House is of a single amendment. 

Mr. BLACKBURN. I regret the decision which the Chair has 
reached, but I must bear the Chair out in this regard in answer to 
the gentleman from Texas,[Mr. MILis.] There was no motion made 
in Committee of the Whole to strike out and insert. 

Mr. MILLS. I did not say there was. I said that there was a mo- 
tion made and adopted first to strike out the proviso in the bill, and 
then to add what -vas moved by the gentleman from Mississippi [ Mr. 
MonrEY ] to what was left of the paragraph of the bill. 

The SPEAKER. In corroboration of the decision of the Chair, he 
is advised that the motion in Committee of the Whole was first to 
strike out the proviso in the printed bill, which was agreed to; and 
then after intervening business and debate there was a motion to in- 
sert what was moved by the gentleman from Mississippi. Therefore 
even in Committee of the Whole there was no connection between the 
striking out and the inserting. 

Mr. GARFIELD. That is right. 

Mr. MONEY. Is the House now to be called upon to vote upon the 
amendment reported from the Committee of the Whole? 

The SPEAKER. It is. 

Mr. MONEY. The amendment as offered by myself was amended 
by the addition of a proviso moved by the gentleman from Nebraska, 
[Mr. VALENTINE. ] 

The SPEAKER. It does not matter what occurred in Committee 
of the Whole in considering and acting upon the amendment which 
has been reported to the House. That amendment comes to the House 
as a separate amendment. Any other view would make every amend- 
ment acted upon in Committee of the Whole subject to a separate 
vote in the House. 

Mr. MONEY. I desire to correct the phraseology of the proviso 
which was added to my amendment, so as to make it a congruous 
amendment, 

The SPEAKER. It is for the House to determine what the amend- 
ment means, not for the Chair. It can be amended or modified now 
only by unanimous consent. 

Mr. BLACKBURN. I object to any modification of the amend- 
ment. 

Mr. MILLS. Then it would be better to move to lay the bill and 
amendments on the table. 

Mr. BLACKBURN. Do that; I will be obliged to you if you will. 

The SPEAKER. The amendment reported from the Committee of 
the Whole is to incorporate into the bill what will now be read by 
the Clerk. 

The Clerk read as follows: 

Provided, That all star routes shall be relet, after thirty days’ advertisement, 
as now provided by law, on the Ist day of July, 1880, on which the pay for expe- 
dition of schedule ordered during the fiscal years ending June 30, 1879, and June 
30, 1880, shall exceed 50 per cent. of the contract prices before such expedition : 
Provided, That this proviso shall not prevail when the present contractor desires 
tocontinue the contract as reduced. 

The SPEAKER. The question now is on agreeing to the amend- 
ment of the Committee of the Whole House on the state of the Union. 

Mr. ROBINSON. Can I make a parliamentary inquiry ? 

The SPEAKER. Certainly. 

Mr. ROBINSON. I am sorry to trouble the Chair, but I wish 


to know whether we are voting on the motion to strike out the com- 
mittee’s proviso. 

The SPEAKER. The House is voting on agreeing to the amend. 
ment of the committee. 

Mr. ROBINSON. Sol understand. 

The SPEAKER. The practical effect of which is to insert the words 
just read. P 

Mr. ROBINSON. Leaving the other in also ? 

Mr. BLACKBURN. No. 

The SPEAKER. The part stricken out does not come from the 
committee at all. Neither the Chair nor the House has parliamentary 
knowledge of what was stricken out in Committee of the Whole on 
the state of the Union. 

The House divided ; and there were—ayes 118, noes 51. 

So the amendment was concurred in. 

Mr. BLACKBURN moved to reconsider the vote by which the 
amendment was adopted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. PAGE. I wish to inquire now whether the amendment just 
adopted is a part of the committee’s amendment. Is the committee’s 
amendment in there? 

The SPEAKER. The Chair has stated that the part stricken out 
in Committee of the Whole on the state of the Union, to which the 
gentleman alludes, has not been brought into the House from the 
committee. 

Mr. PAGE. It is stricken out and not a part of the bill at all. 

The sixth amendment of the Committee of the Whole House on the 
state of the Union was read, as follows: 

Line 85, strike out ‘'50"' and insert ‘‘66;” so it will read: 

‘For transportation by postal cars, $1,366,000.” 

The amendment was concurred in. 

The seventh amendment was read, as follows: 

In line 88, strike out ‘‘175"’ and insert “225;”’ so it will read: 

“For route agents, $1,225,000.” 

The amendment was concurred in. 

Mr. CLYMER moved to reconsider the vote by which the amend- 
ment was concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Eighth amendment of the committee: 

Line 131, add the following: 

‘“* Provided, That the Postmaster-General be authorized to remit in favor of the 
colonies of New Zealand and New South Wales so much of the cost of the overland 
transportation of the Australian closed mail as he may deem just.” 

The House divided ; and there were—ayes 84, noes 31. 

So the amendment was concurred in. 

Ninth amendment : 

In lines 3 and 4 of section 2 strike out ‘ 466” and insert ‘‘552;” so it will read: 

“Sec. 2. That if the revenue of the Post-Office Department shall be insufficient 
to meet the appropriations made by this act, then the sum of $3,552,420, or so much 
thereof as may be necessary, be, and the same is hereby, appropriated, to be paid 
out of any money in the Treasury not otherwise appropriated, to supply deficien- 
cies in the revenue of the Post-Office Department forthe year ending June 30, 1880.” 

The amendment was concurred in. 

Tenth amendment: 

In line 9, strike out “ 1680" and insert ‘1881 

The SPEAKER. That is a correction of a clerical error. 

The amendment was concurred in. 

Mr. BLACKBURN moved toreconsider the several votes which were 
not reconsidered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. BLACKBURN demanded the previous question onthe passage 
of the bill. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The yeas and nays under the rule will have to be 
called on the passage of the bill, and more time will be consumed 
therein than remains between now and twelve o’clock. 

Mr. BLACKBURN. I move, then, that the House do now adjourn. 

The SPEAKER. The effect of which will be to carry this bill over 
to the next legislative day at twelve o’clock, when, after the reading 
of the Journal, the question will immediately recur on the passage of 
the bill. 

The motion was agreed to; and accordingly (at eleven o’clock and 
fifty-eight minutes a. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. AINSLIE: The petition of E. G. Hall, J. Stedman, and others, 
citizens of Alturas County, Idaho Territory, against any change in 
the mining laws—to the Committee on Mines and Mining. 

By Mr. BAKER: The petition of William Gallagher, for the removal 
of the charge of desertion—to the Committee on Military Affairs. 

By Mr. BALLOU: The petition of Henry A. Brown and others, that 
the duty on sugar be made an ad valorem duty—to the Committee on 
Ways and Means. 
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Also, the petition of manufacturers of New England, representing 
a capital of $200,000,000, for the passage of the Eaton bill providing 
for the appointment of a tariff commission—to the same committee. 

By Mr. BARLOW: The petitions of Camp & Stewart, of Newport, 
and of Hiram Atkins, publisher of the Montpelier (Vermont) Argus 
and Patriot, for the removal of the duty on paper—to the same com- 
mittee. 

Also, the petition of Henry Babcock and others, of Glover, Vermont, 
for the adoption of the metric system of weights and measures—to 
the Committee on Coinage, Weights, and Measures. 

Also, the petition of citizens of North Troy, Vermont, against the 
passage of Senate bill No. 496—to the Committee on Invalid Pensions. 

By Mr. BOUCK: The petition of the Appleton (Wisconsin) Furnace 
Company, for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission—to the Committee on Ways and Means. 

By Mr. COFFROTH: The petitions of 25 Union soldiers of Bedford 
County and of 56 other Union soldiers of Pennsylvania, for the pas- 
sage of the bill creating a court of pensions—to the Committee on 
Invalid Pensions. 

Also, petitions from the Cambria Iron Company, employing five 
thousand hands; the Gautier Steel Company, employing one thou- 
sand hands; J. King McLanahan, of the Hollidaysburgh Iron Mills, 
employing four hundred hands; Hon. A. McAlister, of Springfield 
Furnace, employing one hundred and thirty hands; the Hollidays- 
burgh Iron and Nail Company, employing one hundred and eighty 
hands; the Blair Iron and Coal Company, employing one thousand 
and twenty-seven hands; Whitehead & Bacon, of Elizabeth Furnace, 
employing seventy-five hands; and Wood, Morrell & Co., woolen 
manufacturers, employing two hundred hands, in favor of the pas- 
sage of the Eaton bill which provides for the appointment of a tariff 
commission—to the Committee on Ways and Means. 

By Mr. COVERT: The petition of John H. Gamage, of Moriches, 
New York, against the passage of the sixty-surgeon pension bill—to 
the Committee on Invalid Pensions. 

By Mr. HORACE DAVIS: The petition of citizens of San Francisco, 
for the removal of the duty on magazines, periodicals, &c.—to the 
Committee on Ways and Means. 

By Mr. DEUSTER: Resolutions of the Chamber of Commerce of 
Milwaukee, Wisconsin, against the passage of the bill (H. R. No. 
5760) relating to the regulation of imported goods in bond—to the 
same committee. 

By Mr. GARFIELD: The petitions of the Burgess Steel and Iron 
Works Company, and of Norton, Campbell & Co., of Portsmouth, 
Ohio; and of Campbell, McGugin & Co., of Olive and Buckhorn Fur- 
naces, Ohio, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the same committee. 

By Mr. GIBSON: The petition of Mrs. Emily B. Amony, widow of 
Charles B. Amony, deceased, late captain in the United States Army, 
for pay for supplies furnished United States forces during the late 
war—to the Committee on War Claims. 

By Mr. GILLETTE: The petitions of James R. Best and 65 others, 
citizens of Lucas County, and of Robert Stanley and 35 others, citi- 
zens of Chariton, Iowa, against the passage of the Wood refunding 
bill, and for the passage of the bill (H. R. No. 4910) for the payment 
of the public debt—to the Committee on Ways and Means. 

By Mr. KEIFER: The petitions of John Harlan and 65 others, 
citizens of Logan County, Ohio, and of Lewis Crouse and 26 others, 
citizens of the same county, for the passage of a law to protect inno- 
cent infringers of patents—to the Committee on Patents. 

Also, the petitions of J. Y. Foust and 25 others, and of William 
Johnson and 60 others, citizens of Logan County, Ohio, that Congress 
enact such laws as will alleviate the oppressions imposed upon the 
people by the transportation monopolies that now control the inter- 
state commerce of the country—to the Committee on Commerce. 

Also, the petition of B. F. Frank & Co. and 100 others, citizens of 
Springfield, Ohio, for the removal of the duty on salt—to the Com- 
mittee on Ways and Means. 

By Mr. KLOTZ: The petition of citizens of Columbia County, 
Pennsylvania, urging the enactment of such laws as will prevent 
fluctuations in freights and unjust discriminations in transportation 
charges—to the Committee on Commerce. 

Also, the petition of citizens of Greenwood Township, Columbia 
County, Pennsylvania, for a law making the Commissioner of Agri- 
culture equal in rank with Cabinet officers—to the Committee on 
Agriculture. 

By Mr. MILLER: The petition of the Northern New York confer- 
ence of the Methodist Episcopal Church, against the admission of 
Utah as a State—to the Committee on the Territories. 

By Mr. MONROE: The petition of President James H. Fairchild, 
the members of the faculty, and several hundred students of Oberlin 
College, Ohio, that Congress provide for a commission to inquire and 
report upon the subject of reform in spelling—to the Committee on 
Education and Labor. 

By Mr. NEAL: The petitions of Norton Campbell & Co., and of the 
Steel and Iron Company of Portsmouth, and of Campbell, McGugin 
& Co., of Olive and Buckhorn Furnaces, Ohio, for the passage of the 
Eaton bill providing for the appointment of a tariff commission—to 
the Committee on Ways and Means. 

Also, the petition of Elias Webb, a soldier of the war of 1812, for a 
pension—to the Committee on Pensions. 


By Mr. WILLIAM A. RUSSELL: The petition of A. Maynard, agent 
Assabet Manufacturing Company, and of D. W. 0. Farrington, agent 
for the United States Bunting Company, for the passage of the Eaton 
bill providing for the appointment of a tariff commission—to the 
Committee on Ways and Means. 

By Mr. WAIT: The petition of the selectmen of Groton, Connecti- 
cut, for the passage of a law authorizing the Secretary of War to re- 
lease a right of way in lands on Groton Heights—to the Committee 
on Military Affairs. 

By Mr. WELLS: The petition of the German Emigrant Aid Society, 
of Saint Louis, Missouri, for the passage of the bill providing for the 
protection of immigrants arriving in the United States—to the Com- 
mittee on Foreign Affairs. 

Also, the petition of the Vulcan Steel Company, of Saint Louis, for 
the passage of the Eaton bill providing for the appointment of a tariff 
commission—to the Committee on Ways and Means. 

By Mr. WHITEAKER: The petition of the Chamber of Commerce, 
of Astoria, Oregon, for an appropriation for a light-house on Tillamook 
Rock, Oregon—to the Committee on Commerce. 

By Mr. THOMAS L. YOUNG: The petition of the Riverside Rolling 
Mills Company, of Cincinnati, Ohio, for the passage of the Eaton bill 
providing for the appointment of a tariff commission—to the Com- 
mittee on Ways and Means. 


IN SENATE. 
I’RIDAY, May JT, 1880. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
CREDENTIALS. 

The PRESIDENT pro tempore presented the credentials of JamEs A. 
GARFIELD, chosen by the Legislature of Ohio a Senator from that 
State for the term beginning March 4, 1841; which were read and 
ordered to be filed. 

ADJOURNMENT TO MONDAY. 


Mr. MORGAN. I wish to offer a resolution. 

The PRESIDENT pro tempore. Resolutions are not now in order. 

Mr. MORGAN. Then I make the motion that when the Senate 
adjourns to-day it be to meet on Monday next at twelve o'clock. 

The question being put, it was declared that the ayes appeared to 
prevail. 

Mr. COCKRELL. 
question. 

Mr. MORGAN. If the Senate will allow me I will state that it is 
the wish of the select committee on the subject of the count of the 
votes for President and Vice-President to have a meeting to-morrow 
to consider a number of bills and resolutions which are now before 
that committee, which have as yet received no consideration in com- 
mittee. It will be impossible for that committee to do justice to that 
subject unless it may have at least one day for the purpose. Being a 
subject of such universal importance, I hope the Senate will consent to 
this adjournment for our accommodation. 

The PRESIDENT pro tempore. The Senator from Missouri‘ has 
called for the yeas and nays. Will the Senate second the call ? 

The question being put, less than one-fifth of the Senators present 
rose to second the call. 

Mr. COCKRELL. I simply desire to record my vote against the 
motion. The committee of which the Senator from Alabama speaks 
is a very important committee, it is true; but the members of that 
committee have time to meet and devote to the consideration of busi- 
ness before them just as well as the other committees of the Senate. 
We have hundreds of cases on the Calendar, and every morning every 
Senator is trying to get the floor to call up some special bill to have 
it passed. We ought to meet to-morrow and attend to the cases on 
the Calendar. 

Mr. ANTHONY. The Senator from Missouri has accomplished his 
object in recording his vote against the motion. I think we do not 
want the yeas and nays. 

The PRESIDENT pro tempore. There not having been a second 
for the yeas and nays and no division called for, the motion of the 
Senator from Alabama [Mr. MorGAN] stands agreed to. Petitions 
and memorials are now in order. 

PETITIONS AND MEMORIALS. 


Mr. KERNAN presented the petition of Goodum & Co. and 165 
others, manufacturers of tobacco in New York, Jersey City, Brooklyn, 
and other places, praying for the amendment of section 3385 of the 
Revised Statutes so as to authorize such manufacturers to cancel 
bonds given for export at the port of clearance after the tobacco has 
been inspected by the custom officers and has been placed on the 
manifest of the outward-bound vessel, rather than as at present that 
these export bonds be canceled after a landing certificate is obtained 
from the port of delivery; which was referred to the Committee on 
Finance. 

Mr. BAILEY presented the petition of the Napier lron Company, 
of Tennessee, manufacturers of pig-iron, employing one hundred and 
twenty-five hands, praying for the passage of the Eaton bill provid- 
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ing for the appointment of a tariff commission; which was ordered 
to lie on the table. 

Mr. BALDWIN presented the memorial of the common council of 
the city of Detroit, Michigan, remonstrating against the passage of 
the so-called Hurd bill; which was ordered to lie on the table. 

Mr. BAYARD presented the petition of the Philadelphia and Read- 
ing Coal and Iron Company and 32 other corporations and firms of 
Philadelphia, creditors of the firm of P. and T. Collins, railway con- 
tractors, praying relief in relation toa certain contract with the gov- 
ernment of Bolivia; and the petition of P. and T. Collins, praying 
for the passage of a joint resolution authorizing the President to call 
the attention of Great Britain to the petitioners’ prayer; and also di- 
recting the Secretary of the Treasury to give public notice that cer- 
tain bonds therein specitied will not be paid until the relief prayed 
for be granted by the government of Great Britain; which were re- 
ferred to the Committee on Foreign Relations. 

Mr. CALL presented additional papers to accompany the bill (8. 
No. 1617) for the relief of Jules Baratier; which were referred to the 
Committee on Claims. 


BARK ANNIE JOHNSON. 


Mr. JONES, of Nevada, I am instructed by the Committee on Com- 
merce, to whom was referred the bill (8. No. 1723) authorizing the 
Secretary of the Treasury to issue an American register to the bark 
Annie Johnson, to report it back without amendment. I ask the in- 
dulgence of the Senate that the bill may be placed immediately upon 
its passage. I think there will be no objection to it whatever, and 
as long as it is delayed serious loss is occasioned to the parties inter- 
ested. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

SETTLEMENT OF PRIVATE 

Mr. EDMUNDS. Mr. President, I see the Senate is in favor of pass- 
ing bills this morning, and I want to ask it to take up for considera- 
tion Senate bill No. 818, that I spoke of a day or two ago, and have 
on former occasions indeed, to provide for the adjustment and set- 
tlement of private land claims in Arizona and New Mexico, and 
80 On. 

Mr. DAWES. Is the morning business over ? 

Mr. EDMUNDS. We have just passed a bill ; I suppose it must be. 

Mr. DAWES. I ask leave to introduce a bill. 

The PRESIDENT pro tempore. Will the Senator from Vermont 
permit the Senator from Massachusetts to introduce a bill? 

Mr. EDMUNDS. I had supposed that we had got through with 
the morning business. I saw that we were passing bills. 

Mr. DAVIS, of Illinois. That was a report from a committee. 

Mr. EDMUNDS. I supposed the morning business was over. 

The PRESIDENT pro tempore. Reports of committees are in order. 

REPORTS OF COMMITTEES. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the petition of Mrs. Lelia E. McCauley, widow of Commodore 
Charles Stewart McCauley, praying for an increase of pension, sub- 
mitted a report thereon accompanied by a bill (S. No. 1728) granting 
a pension to Mrs. Lelia E. McCauley. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 3) granting a pension to Elizabeth Wirt Golds- 
borough, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. PLATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. No, 3260) granting a pension to Eliza McConnel, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1620) granting an increase of pension to Sallie A. Palmer, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1652) granting a pension to the minor children of Lawrence 
Burgess, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of William Stockwell, of Manchester, Iowa, asking that he be 
placed on the pension-roll as a soldier of the war of 1812, submitted 
a report thereon accompanied by a bill (S. No. 1729) granting a pen- 
sion to William Stockwell. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. KIRK WOOD, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1716) granting a pension to Thomas J. Mackey, 
— it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. KELLOGG, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 229) granting a pension to Thomas Lowry, 
submitted an adverse thereon ; which was ordered to be printed, and 
the bill was postponed indefinitely. 
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DECISIONS UNDER SENATE RULES. 

Mr. MORGAN. I am instructed by the Committee on Rules to re- 
port back the compilation of the questions of order and the decisions 
thereon under the new rules of the Senate since their adoption January 
17, 1°77, and to move that it be printed for the use of the Senate, ° 

The motion was agreed to. 

BILLS INTRODUCED. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1730) donating condemned cannon, carriages, 
and appurtenances to the Charles Russell Lowell Post, No. 7, of the 
Grand Army of the Republic, of Boston, Massachusetts ; which was 
read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1731) granting a pension to Joseph McIntosh; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. DAVIS, of West Virginia, (by request, ) asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 1732) to procure and 
publish certain information relative to the demand and price of Amer- 
ican agricultural and other products in foreign countries; which was 
read twice by its title, and referred to the Committee on Agriculture. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1733) to change the name of the sloop-yacht 
Alice to Princess ; which was read twice by its title, and referred to 
the Committee on Commerce. 

Mr. GROOME asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1734) for the relief of S. Rosenfeld & Co.; 
which was read twice by its title, and referred to the Committee on 
Finance. 

Mr. HARRIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1735) for the relief of Benja- 
min Babb and others; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. PLATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1736) for the relief of Perry P. Wilson, post- 
master at Putnam, Connecticut : which was read twice by its title, 
and referred to the Committee on Post-Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a joint resolution (S. R. No. 109) relating to the unloading of 
vessels with cargoes of guano from foreign ports and places; which was 
read twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a joint resolution (S. R. No. 110) relating to the unlading of for- 
eign vessels; which was read twice by its title, and referred to the 
Committee on Commerce. 

WITHDRAWAL OF 

On motion of Mr. COKE, it was 


Ordered, That Henry Warren have leave to withdraw his petition and papers 
from the files of the Senate. 


COAST SURVEY REPORT. 
Mr. ANTHONY submitted the following concurrent resolution ; 
which was referred to the Committee on Printing : 


Resolved by the Senate, (the House of Representatives concurring,) That there be 
ney we 3,000 extra copies of the report of the Superintendent of the Coast and 
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sxeodetic Survey for the year ending June 30, 1879, for distribution by the said 
Superintendent. 
LAPSED RAILROAD LANDS. 


Mr. VOORHEES submitted the following resolution for considera- 
tion; which was ordered to be printed: 

Resolved, That the Committee on Public Lands be, and it is hereby, instructed 
to inquire into the expediency, propriety, and public policy of declaring all lands 
heretofore granted in aid of the construction of railroads, and which have not been 
earned by a compliance with the terms of the grants, -—- to public entry and set- 
tlement the same as other Government iands; and said committee shall have the 
right to report by bill or otherwise. 


CONSULAR AND DIPLOMATIC APPROPRIATIONS. 


Mr. WINDOM. I ask to be excused from service upon the confer- 
ence committee appointed on the bill (H. R. No. 3035) making appro- 
priations for the consular and diplomatic service of the Government 
for the year ending June 30, 1881, and for other purposes. I expect 
to be absent this afternoon and that committee desires to meet. 

The PRESIDENT pro tempore. The Senator from Minnesota asks 
to be excused from service upon the conference committee on the 
consular and diplomatic appropriation bill. Is there objection? The 
Chair hears none. 

The vacancy was, by unanimous consent, authorized to be filled by 
the President pro tempore, and he appointed Mr. ALLISON. 

ORDER OF BUSINESS. 


Mr. BECK. Mr. President—— 

The PRESIDENT pro tempore. The morning business being through 
the Senator from Vermont asks unanimous consent of the Senate to 
proceed to the consideration of the bill (S. No. 818) to provide for 
ascertaining and settling private land claims in certain States and 
Territories. Is there objection? 

Mr. HOAR. I shall object until morning business is over. I do 
not understand that the Senator from Vermont desires to displace the 
morning business. 
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Mr. BECK. I rose for the purpose of asking the Senate to consider 
the conference report upon the Indian appropriation bill. 

The PRESIDENT pro tempore. The Senator has a right to bring 
that up at any time. The question is, Will the Senate proceed to the 
consideration of that report? 

The motion was agreed to. 


MAILS AT SAINT LOUIS. 


Mr. KIRKWOOD. Yesterday morning I reported by instruction of 
the Committee on Post-Offices and Post-Roads the bill (S. No. 1570) 
providing for the transportation of the mails between East Saint 
Louis, in the State of Illinois, and Saint Louis, in the State of Mis- 
souri, with amendments. This was done through a misunderstanding 
on the part of the Committee on Post-Oftices and Post-Roads. That 
pill had been reported before to the Senate and was therefore not in 
the possession of the committee. In order to avoid trouble upon the 
record, I ask leave to withdraw the report made yesterday morning 
on this subject, if that can be done. 

The PRESIDENT pro tempore. That can be done by unanimous con- 
sent. 

Mr. KIRKWOOD. I ask, then, that it be done. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the report is withdrawn. 

Mr. KIRKWOOD. I now ask that the bill (S. No. 1570) providing 
for the transportation of the mails between East Saint Louis, in the 
State of Illinois, and Saint Louis, in the State of Missouri, which is 
on the Calendar, having been reported on the 15th of April, be taken 
up for the purpose of moving that it be recommitted to the Commit- 
tee on Post-Offices and Post-Roads. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
it is so ordered. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the following concurrent resolutions of 
the House : 

A resolution for the printing of 100,000 copies of special report No. 
22 of the Commissioner of Agriculture, containing the reports of the 
veterinary surgeons appointed to investigate disease of swine and 
infectious and contagious diseases incident to other classes of domes- 
‘ticated animals ; an 

A resolution for the printing of 30,000 copies of the report upon 
beet-sugar and the manufacture of sugar from beets, prepared by 
Hon. William G. Le Duc, Commissioner of Agriculture. 

The message also announced that the House had passed a concur- 
rent resolution for the printing of 6,000 copies of the report of the 
operations of the United States Life-Saving Service for the year end- 
ing June 30, 1879, without the accompanying tables, for distribution 
among the officers of our merchant marine, through the collectors of 
customs, under the direction of the Secretary of the Treasury; in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore : 

A bill (H. R. No. 5894) to authorize the sale of Fort Logan, Mon- 
tana Territory, and to establish a new post on the frontier ; 

A bill (H. R. No. 6066) appropriating money to provide for the pub- 
lic printing ; and 

A joint resolution (H.R. No. 179) authorizing the Public Printer to 
print additional copies of bills and other public decuments. 


ASSESSMENTS FOR POLITICAL PURPOSES. 


Mr. TELLER. I present the views of the minority of the select 
committee to inquire into alleged frauds in the late elections on the 
subject of assessments for political purposes. 

The PRESIDENT pro tempore. The Senator trom Colorado submits 
the views of the minority of the committee in relation to the subject 
of frauds in recent elections ; which will be received and printed. 


GENEVA AWARD FUND. 


Mr. HOAR. I desired this morning, when resolutions were reached 
in the course of the morning business, to call up a resolution which 
I offered yesterday, directing the Committee on the Judiciary to report 
forthwith a bill providing compensation for all persons whose ships 
were destroyed by confederate cruisers during the late rebellion ; 
but I do not think it would be proper to ask the Senate to take that 
up when the Appropriations Committee desires to present a conference 
report. I give notice, therefore, that I shall ask the Senate to con- 
sider that resolution next Tuesday at the same time of the day. 


LIFE-SAVING SERVICE REPORT. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives ; which was 
referred to the Committee on Printing : 


Resolved by the House of Representatives, (the Senate concurring therein,) That 
there be printed 6,000 copies of the report of the operations of the United States 
ee for the year ending June 30, 1879, without the accompanying 
tables, for distribution among the officers of our merchant marine, through the col- 
lectors of customs, under the direction of the Secretary of the Treasury. 
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INDIAN APPROPRIATION BILL. 


Mr. BECK. I ask the Secretary now to read the report of the con- 


ference committee which I called up a few minutes ago. 


The report was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
No, 4212) making appropriations for 


treaty stipulations with various Indian tribes for the year ending June 30, 1881, 
eed ta 
recommend, and do recommend, to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 25, and 29. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 3, 4, 5, 6, 20, 21, 22, 23, 30, and 34, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 24 
and agree to the same, with an amendment as follows: Strike out therefrom the 
words ‘and twenty-five ;’’ and the Senate agree to the same 

That the House recede from its disagreement to the amendment numbered 22, 
and agree to the same, with an amendment as follows: In lien of the paragraph 
stricken out by said amendment insert the following: ‘No part of the money 
appropriated by this act shall be paid or in any way used for the payment of the 
salaries or expenses of the Indian commissioners provided for by section 2039 of the 
Revised Statutes of the United States ;'’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 31, 
and agree to the same, withan amendment as follows: In lieu of the sum provosed 
insert ‘$70,000; "’ and the Senate agree to the same. 

That the House recede from its disagreement to the 
and agree to the same, with an amendment as follows 
insert ‘‘ $45,000; and the Senate agree to the same 


amendment numbered 32, 
In liew of the sum proposed 


ALL , 
Managers on the part of the Sen 
ERASTUS WELLS, 
O. R. SINGLETON, 
JAY A. HUBBELL, 
Managers on the part of the Hous: 

Mr. BECK. Mr. President, It have only a few words to say in ex- 
planation of the report. The House had agreed to a number of the 
amendments of the Senate by its own action before the conference 
committee was appointed. When we met in conference we found 
there was quite a serious disagreement between the House and Senate 
in regard to two or three items, others differing merely in amount, 
but not in the principle of the appropriation. The result of the con- 
ference I can state in a few words. 

The provision inserted by the Senate for the purchase of seeds and 
implements for the Cheyennes and Arapahoes, $5,000, is stricken out. 
Each of the conferees on the part of the Senate urged that that should 
be retained because by a yea-and-nay vote of the Senate it had been 
inserted, and inserted perhaps against the opposition of the committee. 
Therefore we were more earnest to have it retained because of that 
fact and insisted so long as there was any hope of having it retained, 
but could not succeed. 

There was a reduction made in the amendment of the Senate mak- 
ing an appropriation for the Indian agency at Fort Peck, $25,000, 
which, however, was an increase of what the House had originally 
given by $15,000. There was also a reduction made in the transpor- 
tation of supplies of $25,000, the argument being that as railroads 
were progressing into that country more rapidly transportation ought 
to be cheapened and perhaps would be, and while there was a defi- 
ciency of $25,000 for the current year for supplies it was supposed 
that the sum given would be sufficient. I think we all rather agreed 
that that might be so. 

The Indian police item, which all agreed was a very good amend- 
ment of the Senate, is reduced, however, $10,000, though increased 
$10,000 from what the House first allowed. 

Fifteen thousand dollars was stricken out from the discretionary 
sum of $60,000 allowed by the Senate for the purchase of clothing in 
consequence of the increased price, and the appropriation is made 
$45,000 instead of $60,000, being a reduction of $15,000. 

The amendment appropriating $10,000 for the expenses of the In- 
dian commissioners we have had to surrender. The House insisted 
upon the repeal absolutely of the section authorizing the commission- 
ers, but the conferees did not believe it was proper to do that; but 
rather than lose the bill or cause delay when it was extremely im- 
portant to have immediate action in advertising for supplies we de- 
termined to agree that none of the money appropriated by the bill 
should be applied to those expenses, believing that if the law was 
not repealed, as the House thought it would be, provision could be 
made in the sundry civil bill just as well as here; and we thought it 
was too small a matter to lose the bill upon. 

That is the substance of the whole report. 

Mr. EDMUNDS. If I correctly understand the Senator from Ken- 
tucky, the Senate conferees have given up on the question about 
the board of Indian commissioners. 

Mr. BECK. We did, sir, so far as providing in this bill for the 
payment of their expenses is concerned. If the Sciuator from Ver- 
mont will allow me, [ will say that we found that otherwise the con- 
ference would fail to agree. There was beyond all question such a 
disagreement that we could not get together. We called attention 
to the yea-and-nay vote of the Senate. Attention was also called by 
the House conferees to the equally strong yea-and-nay votes of the 
House. We would not agree to repeal the law. We said, so far as 
this bill is concerned, rather than let the bill fail upon this disagree- 
ment, as the Department was urgent to have the right to advertise 
to get supplies, it being a bill of four million and a half dollars, we 
can afford to postpone making provision for those expenses here ; 
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and if the House fail to repeal the law with regard to those peace 
commissioners (which they seemed very confident they were about 
to do, and have the Senate agree with them) when the sundry civil 
bill came up, in that bill we could provide for them as well as in this 
bill, and not lose this bill or cause great delay by reporting a disa- 
greement upon that single item. We preferred that course to having 
the bill suspended for a long time, when the urgency was so great 
for immediate action. We were very reluctant to do it, but were 
compelled, and that was the only reason we had for the course we 
adopted. 

Mr. EDMUNDS. Mr. President, this presents, not a singular state 
of things within the last Congress or two; but here is a standing 
statute of the United States which provides for the existence of a cer- 
tain board of public officers appointed by the President of the United 
States, to whom are assigned certain duties of important public consid- 
eration. The House of Representatives think—on a conference it is 
perfectly correct for me to refer to their views as I understand ; other- 
wise I would not do so—the House of Representatives think that 
the law providing that particular branch of the public service ought 
to be repealed, and these public officers abolished. _Accordingly in 
an appropriation bill providing the means of carrying on the Gov- 
ernment, of which this particular board is part, they introduce a clause 
repealing the statute under which this board of officers exists. The 
Senate disagrees, and declines to agree to the repeal of that statute 
upon the ground, as I understood it in the Senate—making no refer- 
ence to its being a rider at this moment—that the Senate thinks the 
law is wise and right, and therefore the Senate would not vote for its 
repeal if it were in an independent bill, waiving as I say now for the 
moment entirely the question of its being thrust into an appropria- 
tion bill. The Senate accordingly being unwilling to repeal the law, 
makes the usual and necessary appropriation in order that the func- 
tions of these public officers may be exerted for the public good. 

Now if I understand we are told by the conferees that the repre- 
sentatives of the House of Representatives in the conference, speak- 
ing professedly, and as I must assume authoritatively and really, for 
that House, say that while they give up any attempt to repeal the 
law without the consent of the Senate, and give up the hope of get- 
ting the Senate to consent to repeal the law, they will get the Senate, 
as the price of passing this appropriation bill at all, at present at any 
rate, to give up the idea of providing any means to execute the law 
as it 1s. 

I do not like that attitude of the management of public affairs. I 
think in old times—and I am now referring to political old times—in 
old times, when we used to have conference between the two Houses 
upon appropriation bills, if the House of Representatives failed to 
persuade the Senate that a particular office ought to be abolished, 
and therefore no appropriation needed to carry on its functions, if the 
Senate was unable to see that it ought to be abolished, the House of 
Representatives always agreed, then “if you cannot consent to having 
this law abolished, of course we must provide the means for carrying 
it on because it is part of the Government.” I think that this is among 
the first, and perhaps the very first instance—though I am not very 
sure about the Harvey matter, though that was not an office created 
by law, and that may be a precedent for this—this is about the first 
time until within a year or two, when we are met by one branch of 
the Government or the other with a declaration, “if we cannot get 
laws repealed relating to the administration of the Government that 
we think ought to be repealed, we will then nullify them by refusing 
to provide the means to carry them into execution.” 

Take that principle and apply it to ever so many other parts of this 
bill, and what would be the result. This bill provides for the salary 
of a Commissioner of Indian Affairs—— 

Mr. BECK. No, sir. 

Mr. EDMUNDS. Very well. It might with entire propriety—it 
illustrates my principle just as well—be introduced in this bill. In 
order to have the whole expenses of the Indian service in one group, 
I am not sure but that it would be a good thing to have them all in 
this bill, and part of them would be the salary of the Commissioner 
of Indian Affairs. It does not happen to be in this bill, but it illus- 
trates the principle which I am trying to state just aswell. Suppose 
it were here. The House of Representatives thinks that the office of 
Commissioner of Indian Affairs ought to be abolished ; it proceeds to 
put ina clause abolishing that oftice and transferring its duties if 
you please to the Secretary of War. The Senate does not think so. 
Then the House, on this principle which it now applies to the board 
of Indian commissioners, says “ we will nullify the provisions about 
the exertion of any power by the Commissioner of Indian Affairs by 
refusing to provide any money for his salary or for the expense of 
his office.” 

Suppose you apply this principle all around to everything that one 
House or the other thinks ought to be changed in the existing estab- 
lishment, and that each House settles down upon the principle that 
it will vote no money to carry on any part of the existing establish- 
ment of the Government of the United States, that it thinks ought 
to be changed or administered in some other way, and that while it 
cannot get its co-ordinate branch of the Government to agree to re- 

veal or change the laws, or while it cannot get another co-ordinate 
trench of the Government to agree to repeal or change the laws it 
will accomplish the same purpose by an act of negative nullification 
in saying, “we provide no money then; that answers our purpose 
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just as well, because the Government cannot be carried on without 
money.” I believe the principle is an unsound one; I believe it is g 
dangerous one; I believe it is a revolutionary one; and I hope that 
the Senate on this occasion, where there is no politics in it and noth. 
ing to bias our minds and no extreme public emergency which may 
sometimes justify us in doing acts of negative nullification possibly, 
will refuse to agree to this conference report. I am not making any 
criticism upon the action of my friend from Kentucky, and his assy. 
ciates; but I trust that the Senate will say to the House, “ we do no; 
think this is right and we appeal to you again to consider whethe; 
inasmuch as we cannot both agree that this board ought to be abo). 
ished, it is not the wise and proper and constitutional thing to pro. 
vide the necessary small sum of money to carry it on.” 

Therefore, Mr. President, I ask for the yeas and nays on the adop- 
tion of this report. 

Mr. BECK. I have only one word to say, Mr. President. The con- 
ferees on the part of the Senate were as anxious as the Senator from 
Vermont could be to have this provision for the payment of the ex. 
penses of these commissioners inserted. My own attitude on that 
question originally is well known on this floor and elsewhere. But 
this condition of things existed: The bill would have to be returned 
with a disagreement because the House insisted upon the absolute 
repeal of the law creating the board of commissioners, and it was ob- 
vious to us that we could not get them to consent to anything until 
that was done. AsI have said, here was a very important bill pend- 
ing involving millions under which steps were necessary to be taken 
immediately, and we thought that the easiest way to bridge over this 
difficulty, at least in this bill, was to passa bill otherwise satisfactory 
to both Houses and to the Department in the main, leaving this clause 
out altogether, by saying to the House, ‘we will not interfere with 
the question, nor shall any of the money that is appropriated be ap- 
plied to that purpose.” 

Mr. EDMUNDS. But I ask whether this report does not go a little 
further than being entirely silent? Does it not provide explicitly 
that no payments shall be made for the expenses of this commission ? 

Mr. BECK. No, sir. 

Mr. ALLISON. Out of any money appropriated by this act. 

Mr. EDMUNDS. Out of this money—a positive prohibition to use 
this fund for that purpose. 

Mr. BECK. The prohibition applies only to the money appropri- 
ated by this act. The legislative, executive, and judicial appropria- 
tion bill is still to come up, in which the expenses of the Indian com- 
missioners may be provided for. The sundry civil bill is still to 
come in which this item can be legitimately placed, and rather than 
lose this bill if the House and the Senate fail to repeal that law, ] 
should be in favor in one or the other, the law remaining unrepealed, 
when they come before us, of providing for the necessary expenses. 
I did not feel disposed to lose this bill for that while there were other 
means left. 

Mr. MORGAN. It seems to me, Mr. President, that what the Sen- 
ator from Vermont states in reference to the revolutionary character 
of this legislation is not justified either by existing statute or by the 
Constitution of the United States. 

I understand the history of this commission to be that it originated 
in an appropriation bill, by which an appropriation was made of a 
certain sum of money, perhaps two or more million dollars, to enable 
the President to provide for the introduction of something like a new 
system of administration in Indian affairs, and in order to furnish 
him with sufficient facilities to carry that particular project into 
operation this board of commissioners was organized under that ap- 
propriation law. 

Since that time that provision has been extracted from that appro- 
priation bill and put into the body of the Revised Statutes; but it 
never has been the subject of separate legislative action, as I am in- 
formed, on the part of the House and Senate, otherwise than by the 
adoption of this code. But taking it for granted now that it isa 
permanent statute of the United States, let us see whether it falls 
within the category of statutes to which the Senator refers, the fail- 
ure of the Houses of Congress to supply means to carry out which 
would be a sort of nullification of the law stopping the operation of 
the Government of the United States. The language of the statute is: 

Src. 2039. There shall be a board of Indian commissioners, composed of not more 
than ten persons, appointed by the President solely from men eminent for intelli- 
gence and philanthropy, and who shall serve without pecuniary compensation. 

On turning to the second article of the Constitution, clause 2, treat- 
ing of the powers of the President, we find: 


And he shall nominate, and, by and with the advice and consent of the Senate, 
shall appoint ambassadors, other public ministers and consuls, judges of the Su- 
preme Court, and all other officers of the United States, whose ae are 
not herein otherwise provided for, and which shall be established by law. 


This appointment has never been made by the President by and with 
the advice and consent of the Senate. Therefore these men are pre- 
cisely what they purport in the body of this statute to be, mere com- 
missioners and not officers. They are not officers of the Government 
of the United States; they are not a part of the machinery of Gov- 
ernment necessary to carry on any of its functions. They are the 
mere servants, assistants, or advisers of the President and of the De- 
partment of the Interior in thé execution of a certain law. They 
serve without salary; they go into office without the sanction of an 
oath; they are not impeachable; neither do I know that they are 
removable by the President of the United States. Ido not know how 
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otherwise we should ever get rid of these gentlemen than either by 
repealing the statute entirely or by withholding the supplies which 
it was supposed at the time would be necessary for the discharge of 
their functions. If you look at section 2040 I think you will see that 
the commentary I make on this statute makes the tion proposed 
entirely legitimate: 

Che board of commissioners mentioned in the preceding section shall have 
power to appoint one of their own number as secretary, W ho shall be entitled to 
such reasonable compensation as the board may designate, payable from any 
moneys appropriated for the expenses of the board. 

Not payable out of moneys appropriated for the support of the Gov- 
ernment; not to be included really in the estimates which the De- 
partment is required to furnish to the House of Representatives or 
the two Houses of Congress as a part of the necessary means of car- 
rying on the functions and operations of the Government. “ Payable 
from any moneys appropriated for the expenses of the board.” That 
means out of any money hereafter to be appropriated; any money 
that Congress, in its wisdom, may see proper to appropriate for this 
board. 

My honorable friend from Connecticut [Mr. Eaton] hasa bill pend- 
ing in the Senate for the purpose of raising a commission to inves- 
tigate the subject of the taritf It isa regular bill, to become a law 
by regular process of enactment. Suppose that that bill should be 
adopted and become a law, and that at the next session of Congress 
we should see proper to withhold any support from that commission; 


we do not care th repeal it absolutely, but we think that the time is | 


inexpedient for its further action and we suspend it ; we do not care 
about repealing the law for the raising of this commission because it 
might be something very available and very usefal and very neces- 


sary at some future period of time, but we prefer to suspend it; and | 
then instead of passing a law for the suspension of that commission 


we merely say, “* We shall not execute that which the statute requires 
of us for the continuous and prospective support of this commission 
for the present, but without repealing it we will allow it to stand and 
try it awhile in that way and see whether we do not get along bet- 
ter without the assistance of this board.” In that I can see nothing 
revolutionary ; and I cansee nothing that transgresses the law in its 
letter or spirit in our agreeing to suspend or withhold a further ap- 
propriation for the support of this board of Indian commissioners. 

I do not care to go into the merits of this question and to debate 
again whether or not this commission is of any value to the country 
at the present time; but I do think that the Houses of Congress have 
the right constitutionally and in full compliance with their duty to 
say that they will not appropriate money for the further carrying on 
of this commission. I do not consider that Congress is under any ob- 
ligation at all to make this appropriation annually; it is not a duty 
resting and incumbent on us that we cannot discard at pleasure. It 
is a discretionary exercise on our part of the power of appropriation. 
We say that it is not necessary to tax the people of the United States 
at this juncture for this purpose, and we prefer not to do it to see 
whether the omission of this system for a while, to say the least, 
would not operate very advantageously for the country. 

Mr. EDMUNDS. Exactly. Ithink that states the question fairly. 
It isin the power of one House of Congress or of the two, without 
repealing a law which establishes an oflice or a board as a part of the 
executive government of the United States, to say, “ We will not pro- 
vide the means for carrying it,” and that is the true way of suspend- 
ing the execution of the law until it is our pleasure to provide means 
for carrying it on, and then it becomes the duty of the Executive to 
carry iton again. That is the position. 

If that is not revolutionary in the light of the Constitution I am 
quite unable to understand what case could be, because I think the 
Senator is certainly mistaken in saying that this is an extra-consti- 
tutional board, for the same Constitution he will find in another place 
says that the President of the United States may be vested by law 
with the power to appoint inferior officers, and the law has vested in 
the President the power to appoint these. Consequently it is a con- 
stitutional appointment of a constitutional officer, and therefore in 
point of law and in point of constitutional reason and in point of the 
general character of the Government, whether it is important or unim- 
portant, it falls exactly within the principle of any other part of the 
civil or military establishment of the United States created by law 
under the Constitution. ; 

I did not go into any discussion when I rose before as to the merit 
or demerit of preserving this law. I only take it as a law upon the 
statute-book which creates for a public purpose a board of public 
officers whose appointment is by law vested in the President of the 
United States pursuant to the Constitution. Now it happens that 
one House, or both Houses if this report is agreed to under the reser- 
vation stated by the Senator from Kentucky, do not wish to have the 
law carried out; they wish to suspend, to stop that branch of the 
public statutes and the public service of the United States; and 
where the Constitution requires three co-ordinate powers to agree to 
make a law or to agree to unmake one, this theory leaves it in the 
power of any one of the three co-ordinate branches to make and un- 
make it in practice and effect, according to its free will and pleasure. 
If that is not revolutionary, I repeat then I do not understand what 
can be. 

Mr. MORGAN. I beg leave to ask the Senator from Vermont if he 
regards these commissioners as officers of the United States? 
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Mr. EDMUNDS. I certainly do. 

Mr. MORGAN. Will the Senator, then, be kind enough to state 
what is the tenure of the oflice? Is it a life tenure? 

Mr. EDMUNDS. I do not think it is. 

Mr. MORGAN. Then, what is the tenure? 

Mr. EDMUNDS. The tenure is exactly the tenure of the officers of 
the internal revenue, of the clerks of the courts, of all those officers 
to whose duration in office the law has not affixed a particular period 
of time. Before the tenure-of-office law and according to the opinions 
of the Attorneys-General, &c., officers appointed by the President, at 
least, and by the courts, could be removed at the will of the Presi- 
dent or the courts. Those appointed by the President by aud with 
the advice and consent of the Senate were a subject of difference of 
opinion as to the capacity of removal, but never as to the constitu 
tional duration of their term, because everybody agreed that where 
there was no period fixed for their employment the appointing power, 
be it the President alone or be it the President and the Senate, might 
terminate the office at any time it liked by turning out the man who 
was in; and sothe Supreme Court of the United States has decided. 

Mr. MORGAN. Now, if the Senator will allow me, I ask him 
whether he believes the President of the United States has the right 
to remove these commissioners at any time he pleases? 

Mr. EDMUNDS. I believe that he has unless the tenure-of-oftice 
law might require him to get the advice and consent of the Senate. 

Mr. MORGAN. If that be so, the President can at any time he 
chooses suspend this law. and Congress cannot. The President may 
suspend and abrogate the law and nullify it by removing the com 
missioners, and Congress cannot repeal it or suspend if by refusing 
appropriations. 

Mr. EDMUNDS. Sohecan. That is a constitutional power that 
the Constitution has given to the President, or the President and the 
Senate if they choose to take that revolutionary responsibility of re- 
fusing to appoint a judge of a court, a secretary of a Department, a 
postmaster, or anybody else and the oftice is vacant. That is true 
enough. The President has the same power to violate his duties and 
obligations that either House of Congress has. I hope he will never 
do it and I hope neither House of Congress willeverdoit. Each one 
of these co-ordinate departments of our Government, like every other 


| government that is based on constitution and laws, may fail in its 


duty because it must be intrusted with powers that you cannot com- 
pel the execution of in specie. You can punish an untaithfal want of 
execution as it respects the President, because when he violates his 
constitutional duty when not liking a law he therefore refuses to 
appoint ofticers to execute it the House of Representatives and the 
Senate by another clause in the Constitution have the means of dis- 
posing of him and getting a President who will carry out the law 
and the Constitution by providing appointments to fill up vacancies 
in the courts or in the Departments, or wherever it may be. That is 
all easy enough. So that does not help my friend at all. 

We face this question; and although happily for our keeping cool 
about it, it is one of no intense practical importance at this moment, 
the principle is there, and theze is no getting rid of it. The only way 
to get rid of it is the one suggested by my friend from Kentucky, and 
that is that we do not mean by adopting this report to give up the 
propriety of executing this law and to give up the duty of making a 
suitable and necessary appropriation to do it and we hope to do it on 
some other bill; but everybody agrees that this is just as appropriate 
a bill as any, and therefore the principle arises upon this as well as 
the other. 

Sut there is no use in my wasting the timeof the Senate in talking 
about it more. I have stated the matter as it appears to me, and I will 
not even take up the time of the Senate, as I suppose it is useless, in 
calling for the yeas and nays. My view about it now appears on the 
record. 

Mr. MORGAN. I should like to say just a word. I do not find any 
statute which prescribes the tenure or term of office of these officers 
of the United States Government. If an oflicer is appointed by an 
act of Congress, and no limitation is put in to act upon the tenure of 
his office, I have not been able to find any general statute which pro- 
vides that he shall hold oftice for only so long. Now, in reference to 
all the oflicers of the United States Government, I believe the term 
of office is usually prescribed. There is no tenure of office here at all. 
Theso commissioners, under the constraction that the Senator from 
Vermont places on the statute, hold for life or at the pleasure of the 
President, so that it seems by the enactment of a law by which an 
Indian commission was provided for a special emergency then exist 
ing we have saddled the Government of the United States with offi- 
cers who hold for life or during the will of the President. 

It seems to me that that construction drives the Senator from Ver- 
mont into a position which is very much more revolutionary, and has 
very much more of the stamp of nullification upon if than the posi- 
tion taken by those who favor concurrence in the conference report, 
for it will not do, Ithink, to uphold in this country that an officer 
once appointed by an act of Congress must hold his ofiice until the 
President of the United States chooses to abrogate the office by his 
removal. That will not do. We had better have the rale the other 
way. It is less revolutionary; has a less tendency to nullification, if 
we hold that when Congress thinks the commission is no longer needed 
for the public service ithas a right to withhold the appropriation of 
public money and ket it go. That is a constraction certainly much 
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more in accordance with our notions of the right of the people of this 
country to govern, 

Mr. INGALLS. Mr. President, the report of the committee of con- 
ference is not satisfactory tome. It isan evasion; it isa compromise, 
and, as it seems to me, not a very courageous one. The House is in 
favor of the abolition of the board of Indian commissioners ; the Sen- 
ate desires that they should be retained; and in order to bring the 
two Houses together the committee of conference agree that none of 
the money appropriated by the pending bill shall be devoted to de- 
fraying the expenses of the board. I do not think the attitude that 
is occupied by the conference committee or the position of the Senate 
if it agrees to the report of that committee, will be a very bold or a 
very defensible one. But atthe same time I feel that the friends of 
the board of Indian commissioners have no cause for apprehension or 
concern. I venture to predict that they will not abdicate. I have 
no doubt that they will continue to exercise their functions as they 
have done before, in spite of the fact that the money has not been 
appropriated by Congress for paying theirexpenses. In view of recent 
occurrences there is no doubt in my mind that favored contractors 
and bidders in the Indian ring will be very glad to see that their 
necessary expenses are met. The Senate need have no apprehension 
on that score, 

In support of this observation I will state that during the recent 
letting of contracts for Indian supplies this spring proposals were 
invited for furnishing wagons to be delivered at points in Illinois 
and at other places upon the Missouri River, The Kansas Manufact- 
uring Company, located at Leavenworth, was invited by special let- 
ter of the Secretary of the Interior to put in bids for furnishing 
wagons. That is a corporation of great wealth; it is a corporation 
that has long been engaged in the manufacture of wagons. They 
have supplied the Interior Department and the War Department 
heretofore. They manufacture on an average a complete wagon 
every twenty-live minutes of every working day during the year. 
The agent of that corporation supplied a certified check in accord- 
ance with the proposition of the Interior Department, and that com- 
pany bid for the furnishing of wagons at four or five different points. 
Without any notification they were advised that their proposal was 
not satisfactory and was rejected, and their check was returned to 
them ; without any notification I mean of the objection to the terms 
that had been otfered by the company. It appears upon an exam- 
ination of the various bids that the Kansas Manufacturing Company 
agreed to furnish those wagons for the Interior Department at figures 
which would have resulted in a saving of nearly $2,000 in cash over 
the amount for which they were finally let; and upon investigation 
it appears that the board of Indian commissioners, one of whom re- 
sides in a State that was favored by the acceptance of a bid from a 
manufacturing company, assembled and invited secret testimony from 
volunteer witnesses in order to bring some testimony to bear against 
the valueof the product of the Kansas Manufacturing Company. They 
were not notified that this effort was to be made ; they were not notified 
that witnesses were to be called ; and in violation of every principle that 
ought to govern business transactions their bids were rejected by the 
board of Indian commissioners, and the contracts were awarded to 
corporations that will receive more than $2,000 in excess of what the 
Kansas Manufacturing Company agreed to supply the vehicles for. 
When application was made for redress to the Secretary of the Inte- 
rior, he responds very properly that he had a board of ten assistant 
secretaries of the Interier who had been created by act of Congress, 
and who had been endowed with joint control with him over this 
branch of the public service. 

Mr. BUTLER. . Will the Senator allow me to ask him one ques- 
tion in that connection ? 

Mr. INGALLS. Yes, sir. 

Mr. BUTLER. Had the work of the Kansas Agricultural Com- 
pany been acceptable before ? 

Mr. INGALLS. It had been accepted by the Interior Department, 
it had been accepted by the War Department, and their products are 
to-day more largely used in the agricultural and manufacturing and 
mining regions of the West than those of any other similar manu- 
facturing company in the world. 

Now, sir, I regard this as a gross wrong both upon the Government 
and upon that company. Why? Because it is a public ofticial dec- 
laration to the world that their product is not entitled to considera- 
tion by the Government. They have been stigmatized. Their rivals 
will say “these gentlemen have offered this bid for a product that is 
not entitled to recognition,” and they are disbarred from the markets 
of this country hereafter in so far as an official stigma can do that. 

This is one of many similar illustrations that have been brought to 
my attention, and I therefore base upon that my statement that gen- 
tlemen who are favored as those have been who received those con- 
tracts will be very glad to pay the expenses of the board of Indian 
commissioners hereafter, in case Congress refuses to make the neces- 
sary appropriations. 

Mr. EATON. Mr. President, one good may result from that, and 
that is that we shall know who pays these Indian commissioners. It 
may or may not be entirely right that the product of this Kansas 
company—for I know nothing about it whatever—should have been 
refused. From what my friend from Kansas says, that ought not to 
have been done, for it has been heretofore accepted. It does not, 
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$2,000 more for the manufacture of a thousand wagons or five hundred 
wagons than the company to which the Senator referred offered to 
furnish them, that there was improper action on the part of the offi- 
cers who have this matter in charge. I do not undertake to say that 
it is so, but it may be so. It may be right, it may be proper that 
$2,000 more should be paid to some otlier company than to the Kansas 
company for the reason that the article is a better one; and there- 
fore on the whole it may have been proper that the Government 
should be served by that rather than by the Kansas company. All 
this is matter of speculation that I know nothing about; bat upon 
what my friend from Kansas says I am inclined to the opinion that 
there is a gross wrong here, because he said of his own knowledge 
that the article manufactured by that company is equal to any in the 
world. If so, there is something wrong; but we have not now the 
means of forming a judgment on that point. 

Mr. WINDOM. Mr. President, I shall be compelled to vote against 
the report of the conference committee, and I do it upon a different 
ground from that which has been discussed this morning. I believe 
that this board of Indian commissioners are of very great value te 
the country. Weare so informed by the Secretary of the Interior, 
who urges very strongly upon Congress that they be retained upon 
the ground that they are a very valuable assistance to him in the ad- 
ministration of his office. 

We are in the habit of spending a great deal of time in Congress 
talking about Indian frauds, and | think a standard statement upon 
that subject is, that not more than about 25 per cent. of the money ap- 
propriated goes to the Indians. I do not believe that statement ; but 
I am aware ot the fact that there is much complaint in the country, 
and some ground for that complaint, that our Indian transactions 
need careful supervision. 

I cannot understand why it is that under circumstances such as I 
have mentioned we are willing to remove any of the safeguards against 
fraud in the Indian service. The Secretary of the Interior informs 
us that this is one of his most valuable safeguards against it. A board 
of intelligent and honorable gentlemen appointed for this purpose, 
selected on account of their standing and character, who supervise 
these contracts and all of this service, it seems to me, must neces- 
sarily be of great value. We pay our Indian agents, as we are often 
told on the floor of the Senate, $1,500 a year to go out beyond civil- 
ization, undergo all the hardships of the service, all the temptations 
incident to it, and we complain that they sometimes steal; and yet 
when a question is presented to Congress, will you throw around this 
service all possible safeguards to protect it, you answer, “No; we 
will remove those that we have already provided for that purpose.” I 
am not willing to consent to that. I still hope that if the conference 
committee shall meet again we can obtain from the House better 
terms upon this question than we have, and therefore I shall vote 
against this report. 

Mr. ALLISON. Mr. President, I signed this conference report and 
agreed to the provision proposed to be inserted in this bill; and when 
I agreed to it I did not regard it as the Senator from Kansas seems to 
vegard it, as a cowardly performance. 

Mr. INGALLS. I did not say it was cowardly ; I said it was not 
courageous. 

Mr. ALLISON. The distinction between want of courage and cow- 
ardice is so slight that I shall not undertake to refine upon that ques- 
tion. 

We found ourselves in this condition with reference to this bill: 
Here is an Indian bill covering several millions of dollars, the im- 
portance of its immediate passage being recognized by all, first, be- 
cause it is important that the supplies shall be purchased and fur- 
nished before the beginning of the next fiscal year, in order that 
large sums may be saved in the purchase and in the transportation. 
When the bill came to us it contained a provision repealing the ex- 
isting law providing for these commissioners. I believe it is the uni- 
form practice of the Senate now not to originate legislation upon 
appropriation bills. Of course when we find legislation upon appro- 
priation biils coming from the House, we are obliged to deal with 
those provisions. Instead of agreeing to that repeal we inserted a 
provision appropriating for these Indian commissioners. When we 
met the House in conference they said: “ We insist upon this repeal, 
and unless this provision is agreed to, the House will not consent 
that this appropriation bill shall pass.” We, of course, insisted that 
no repealing clause should be attached tothe bill. They finally agreed 
that if we would consent that none of the money appropriated in this 
bill should be thus applied they would trust to chance and luck for 
another month to secure an independent statute repealing this law 
providing for the Indian commission. We say to them, “ Very weil ; 
for the present we will waive this question of appropriating for these 
commissioners if yeu think the House will pass a bill and the Senate 
will concur in that bill, dispensing with the services of these com- 
missioners, so be it.” If not, when the legislative bill comes up—which 
is a perfectly appropriate bill for the insertion of this provision—or 
when the sundry civil bill comes, as it will come toward the last days 
of the session, if this law is not repealed in the ordinary course of 
legislation, we can again insert the provision in either of those bills. 
That is all there is of this case. Itis really an effort to facilitate the 
passage of an important bill by leaving eut a small item of $10,000 
of appropriation. 

I do not think there is any difficulty here at all. The mere inser- 
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tion of this prohibition amounts to nothing. Not one dollar of this 
money could be used to pay these commissioners if the provision in- 
serted here was not put in. This vill containing appropriations of 
three or four million dollars is specific in its character ; all the ap- 
propriations in it are specific; and therefore, even if this provision 
proposed to be inserted should be left out, not a dollar of this money 
could be appropriated to pay these Indian commissioners. I herefore 
the insertion of this provision amounts to nothing, and it is just as 
though we had reported this bill without the repealing provision and 
without the item appropriating this money to the Indian commis- 
sioners. That is all there is of it. 

I shall vote for thisreport. I believe the Senate ought to agree to 
it in order that this bill may go to the President, be signed, and be- 
come a law at an-early day in order that the Interior Department 
may execute the duties imposed upon it in the purchase and trans- 
vortation of important supplies. 

Mr. DAWES. Mr. President, I shall vote for this report, not be- 
cause 1 think it just right for the Government to accept the services 
of public officials without providing for a fair compensation, but be- 
cause a conference report cannot be amended; it must be taken as a 
whole or rejected. It must result froma free conference between the 
two Houses upon disagreeing votes, and if neither House yields at all 
the position that it originally takes there can be no result but a failure 
gislation. The fact that a conference report does not come up 
to just precisely what I desire is not a reason for my voting against 
it. I vote for appointing a conference committee with the belief and 
the assurance that I for one am willing to confer with the House upon 
the differences and to yield asfarasIcan. i have yielded now only so 
far as to say that the services of this commission are valuable enough 
to be retained, that we will avail ourselves of them hereafter, that 
as safeguards thrown around the Indian service they are of more good 
than evil; and I do not think thatit is any fair method of opposition 
to a conference committee’s report to say here in the last stages of 
this legislation deliberately that this board can be bribed, as the Sen- 
ator from Kansas stated a few moments since. 

Mr. INGALLS. I ask the Senator from Massachusetts to allow me 
to say right there that the statement he has attributed to me was 
never made by me and has no foundation in fact. 

Mr. DAWES. Mr. President, the Senator jumps before he gets to 
the stile. 

Mr. INGALLS. A very bad style. 

Mr. DAWES. It is, I agree, a very bad style for a Senator to get 
up on this floor and state that he has no doubt but what favored con- 
tractors will pay these commissioners for their services in favoring 
them; and to make, or endeavor to make, a distinction between that 
and an allegation that these commissioners will be bribed by those 
favored contractors is only sticking in the bark, if it is not jumping 
before one gets to the stile. All the evidence that my friend from 
Kansas has to justify such an allegation as that against ten as re- 
spectable men as there are in the country is that a constituent of his 
failed to get a contract to make some wagons. What the grounds 
of that failure were the Senator has not favored the Senate with. 
Whether the commissioners, in awarding somebody else besides the 
constituent of my friend from Kansas that contract, which involved 
an increase of expenditure to the enormous sum of $2,000, acted wisely 
or not, may be a very serious question ; but of course the Senator from 
Kansas has no doubt upon it that they did not act wisely. 

The Senator from Kansas thinks, or seems to think, by the mode 
in which he attacks the commissioners by saying that they get their 
pay for their services from these favorite contractors, that although 
they acted differently from what he would treat his constituents, they 
must therefore have acted corruptly. They may have had reasons 
that justified prudent men, as they seem to be and as they are in the 
judgment of the Indian Department, acting as they did. They seem 
to have acted according to their own judgment, whether wisely or not 
Ido not know, because I have not any evidence beyond the awful 
conclusion that a contractor in Kansas who had heretofore been suc- 
cessful in getting contracts for wagons failed this time. Whether 
there was anything else about it that would justify the Senator from 
Kansas or myself in coming to precisely the same conclusions or pre- 
cisely opposite conclusions I do not know; but I would not myself on 
that evidence, and that alone, charge them with being corrupt and rely- 
ing upon favors that they were to receive from favored contractors. 
I do not think they have always acted in a manner beyond criticism. 
I do not expect that from any oflicial. Perfection is not the lot of 
officials; and officials in the Indian Department are no exception to 
that statement. Indeed, sir, we never can look for perfection in the 
administration of Indian affairs. It is only the doctrine of cy pres— 
coming as near it as youcan; and if the only accusation against this 
board that can be brought up at the last moment here is that the 
right person did not get the contract for once on wagons, let them 
exist; let the Secretary still have the aid of ten discreet, wise, honest 
men in hedging around these contracts as well as he may against that 
general army of contractors that as a rule take care of themselves, 
although this unfortunate and weak corporation in Kansas happened 
to fail and had great injustice done it. It has my sympathy. If I 
were in a proper condition to do so, I would make good that $2,000 
rather than lose this board. But, sir, this committee of conference 
have on the whole concluded to keep the board and keep it at work. 
I hope they will not make any such mistake again about the wagon 
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contract, and then will trust to the justice of Congress for their com- 
pensation. 

The PRESIDENT pro tempore. The question is, Will the Senate con- 
cur in the conference report now under consideration ? 

The report was concurred in. 


ORDER OF BUSLNESS. 

Mr. EDMUNDS. Mr. President—— 

The PRESIDENT pro te mpore. The regular order is before the Sen- 
ate, being the resolutions reported from the Committee on Privileges 
and Elections relative to the seat held by WILLIAM Pirt KELLOGG as 
a Senator from the State of Louisiana. 

Mr. EDMUNDS. I understand that the Senator from Wisconsin 
{Mr. CAMERON] who has the floor on the Kellogg case, as it is called, 
is not well this morning and is not in his seat, and I therefore move—— 

Mr. HILL, of Georgia. I will say to the Senator from Vermont that 
it is arranged for the Senator from Alabama [ Mr. Pryor] to go on in 
lieu of the Senator from Wisconsin. 

Mr. EDMUNDS. Then 1 will not make the motior 
to make, to proceed with the private land claims bill, 
the other matter is entitled to precedence. 

The PRESIDEN I pro tempore. The regular order is before 
ate. 

Mr. BAILEY. Before the Senator thbama takes the floor, I 
beg leave to give notice that on Tuesday next I shall ask the Senate 
to take up for consideration the bill (S. No. 133) to establish an edu- 
vational tund and apply a portion of the proceeds of the public lands 
to public education, and to provide for more complete endow- 
ment and support of national colleges for the advance 
titie and industrial edueation. 

Mr. EDMUNDS. I wish to remind the Chair and everybody that 
IT have had a pending notice about this private land claims bill that 
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I want to continue to repeat so as to keep within locking distance, as 
they say on the canal. 

Mr. DAVIS, of West Virginia. When the Senator from Alabama 
has concluded his speech, if no other Senator is ready to take the 
floor, I shall ask the Senate to take up the bill to repeal the perma- 
nent annual appropriations. It has been standing now on the Cal- 
endar nearly two months, and it is a bill that ought to be acted on, 


80 as to go to the House in time to be passed at this session. 


ACCOMMODATIONS FOR THE LIBRARY. 

Mr. HOAR. I have here a very short letter which is addressed to 
me; it is not in the form of a petition to the 
ihe statement of a very ingenious architect 
the extension of the Capitol with a view of atfording accommodations 
for the Congressional Library, and I will be responsible that it is 
proper and has a good deal of sense, and I ask that it be printed in 
the REcoRD without being read, for the information of the Senate, 
and referred to the Committee on the Library, with the plan which 
accompanies if. 

Mr. CONKLING. I have no wish to interfere with a contribution 
on a subject in which I feel interested, but I wish the Senator from 
Massachusetts would not do this in the form which he proposes, be- 
cause it is as I nnderstand it a violation of the rules of the Senate 
and it subjects the rest of us who refuse to attempt to do the same 
thing to the charge of seeming to be ungracious in withholding proper 
respect from similar communications. If the Senator will have the 
letter printed in the REcoRD, I suggest to him he will accomplish 
the whole object. If it is not addressed to the Senate, as [ have fre- 
quently been told myself, it cannot be presented as a petition; and 
as I am continually obliged to excuse myself from doing the same 
thing, it is rather awkward to sit by and allow it to be done leaving 
one in the predicament in which I should thus be left. 

Mr. HOAR. What I wanted was to have it printed in the Recorp. 
I suppose the regular way would be to ask the Senate to take up the 
bill reported some time since from the Committee on the Library, and 
on which the Senator from Indiana [Mr. VoORHEES) addressed the 
Senate on Wednesday last, and permit me to make some remarks upon 
it, and then to present this letter as a part of my remarks. 

Mr. CONKLING. But the Senator need not do that. Without tak- 
ing up the bill at all, nobody will object to his presenting the letter 
as a part of his remarks and having it printed in the Recorp. 

Mr. HOAR. That is all I wish. 

Mr. CONKLING. The particular thing I ask is that he do not move 
to refer it toa committee because that can be done only with peti- 
tions. If that isto be done with this letter, then I shall think it 
proper to ask to have it done with various letters I have received. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
can read the letter as part of his remarks. 

Mr. HOAR. The Senate, then, will give me unanimous consent to 
have the letter considered as read as part of my remarks and printed 
in the Recorp. That is all I desire. 

The PRESIDENT pro tempore. The Chair hears no objection 
that order will be made. 

The letter is as follows: 


Senate, but it contains 
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WASHINGTON, D. C., May 7, 1880 
DEAR Sir: Having been informed that the matter relating to the Librarv was to 

be resumed to-day, | venture to intrude on your kindness once more and send t 

for distribution some copies of ny plan. Having been sick the greater part of the 

year I have not been able to finish new plans, but think to have some ready 

six to eight weeks. ! 1 


The main features of my plan are as follows, nawely 
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m the west front of the Capitol, in the Capitol grounds, a building about sixty feet 
hich, consisting of two wings and a central connection. may be erected without 
hiding f view any part of the Capitol. On the large drawing is shown a view 
and a ground plan rhe new building is connected to the ¢ apitol in the center 
Phe present terraces (represented by hachures in the drawing) may be left stand- 
ng, or t terraces may be removed, in which case the new building would come 
tothe old buildin he plan will allow entering t vy building on a level 
treet and g access to the Capitol by means of le stairs or elevators 
, vi ites stairs, whi« ure t pres tin winter time very 
lifticult of ace I have heard it stated that this plan would destroy the beauty 
of the Capitol buildings as the ive at present Bat I have opinion of a very 
experience rehitect, Mr. Didden, who has traveled in a great many countries and | 
ias had a chance to ¢ pare the architectureof all nations ; he states that, wh le the 
planis perfectly feasibl would add to the beauty of the structure Mr. Didden 
ia ‘ ! et expres his views ina small sketch, gro id plan and eleva- 
tion, wl [ had photographed and submit together with the large one I have 
also hea stated] that it would be better to locate t ] yvrary on Capitol Hill 
as the groun ishighand dry(?). It will be found on examination that, although 
h, a he y stratum of clay holds t surface-water and makes the ground very 
l l I plan the city water-power may be utilized for extinguishing 
fir | ? thout tl rid of fire-er gines; and in providing elevators, an 
i »] ‘ t ra those of the hydra ec type m be used, as they 
are t ‘ nd are very nple tooperats It is farther possi 
ble t« ¢ enough to store away the raries of London and 
Par | reserve perfect ventilation and il natior 
R. Hi. E. STEBERT, 
124 Ma i aver outhwest, Washington, D. C 
1 
SENATOR FROM LOUISIANA. 
Mr. PLUMB. I move to proceed to the consideration of Senate bill 
No, 104 


The PRESIDENT pro tempore. That can only be done by postpon- 
ng the unfini the regular order, on which the Senator 
from Alabama [Mr. Pryor] is entitled to the floor. 

Mr. PLUMB. I desire siinply to say in regard to this bill that it 


shed business, 


relates to the sale of a military reservation which for many years has | 


Che bill passed the Senate at the last Congress and 
the subject, | think, of any controversy, and it is very 
essential that it should be passed at this session. I have not hereto- 
fore antagonized the regular order of business. On the contrary, I 
have abided by it as far as I could. 

Mr. CONKLING. If the Senator will excuse me for meddling with 
his affairs for a moment, let me suggest that if the Senator from Ala- 
bama will consent to it and there be no opposition to this bill, by 
unanimous consent the regular order can le aside informally for a 
moment, and the Senator from Kansas can have an opportunity to 
consider the bill. 

Mr. PRYOR. I make no objection. 

The PRESIDENT pro tempore. Is there objection’ to laying aside 
the regular order temporarily, subject to call at any time, in order to 
consider the bill mentioned by the Senator from Kansas ? 

Mr. EDMUNDS. I have been trying and struggling to get up one 
or two little bills from the Committee on Private Laud Claims and 
some other things, without any success. I think the Senator from 
Kansas ought to allow the Senator from Alabama to goon. I donot 
know anything about his bill. I do not make the suggestion on ac- 
count of my supposed opposition to what he proposes, but only in the 
interest of equal rights, if we may use that term without offense to 
anybody on the other side of the Chamber. 

Mr. PLUMB. I was not aware at the moment that the Senator 
from Alabama desired to speak. I withdraw my request, and will 
renew it at the expiration of his remarks. 

The PRESIDENT pro tempore. The resolutions in regard to the 
seat of the Senator from Louisiana are before the Senate. 

Mr. PRYOR. Mr. President, I request quiet in the Senate Chamber 
while Lam giving expression to the thoughts which I am about to 
attempt to publish, for if they are worth anything their value consists 
in following them through, however tedious in statement they may 
prove to be. And further, I implore that I may be permitted to go 
through without interruption, as interruptions such as sometimes 
occur here would not only confuse brt confound me. 

Mr. President, one of the grounds taken and urged in the disposi- 
tion of the resolutions now under discussion is, the legal doctrine of 
what is known in the profession of law and judicial tribunals a¥ the 
pleas of res adjudicata and estoppel and the effect they should have as 
a bar on the questions involved in the resolutions ; and, second, if they 
have any eflect, is the case under consideration such a one, either 
by record or in pais, as is covered by either or both of said pleas? 

In approaching this branch of the debate I shall announce the con- 
clusion at which [ have arrived, and that conclusion is that neither 


been oct ny ied, 


wil le 
will not be 


of said pleas, either in form or substance, in legal effect has any ap- | 


plication to the matters under consideration. And to support this 
conclusion I beg leave to submit the following views: 

The Government of the United States being the creature of the 
States, “or the people,” and having been established for their mutual 
benefit and protection, has no other powers than such as were con- 
ferred upon it by those creating it; and the powers so conferred are 
limited and contined to the powers expressly given and such as nec- 
essarily grow out of the express powers bestowed ; and these powers, 
whether they be express or arise from implication, are limited and 
confined to the Constitution, and are only to be found in the Consti- 
tation. 

When a power is expressed but does not plainly and fully define 
itself in whole or in part, or when a power is claimed to arise from 
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| ordinary meaning ;” 


| which to measure its use in every other part of the instrument. * 
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implication, then the rules of interpretation and construction appli. 
cable to such instruments have to be invoked. 

These rules, as declared by all writers upon constitutional law, are 
substantially the same as those which apply to all legal compacts 
and agreements of a high and solemn character; and such of these 
rules as are material to consult on these questions are : 

That if the league or compact, let it be the one or the other, be ex. 
pressed in terms that defines itself fully, then it is its own best ex- 
positor, and these rules of construction or interpretation have no 


| place to operate or apply, and must be suffered to govern and contro} 


the same. 

But if the powers in whole or in part expressed are not defined or 
clear, then we are, under the Constitution, required to resort to the 
established rules fora rightful interpretation and construction of the 


| part so undetined, clouded, or imphed; and the most general and ad- 


mitted of these rules are: 
First. That effect is to be given to the intention of the people in 
adopting it; the thoughts of the people who made it or for whose ben- 


| efit if was made must be sought. 


Second. The whole instrument, if need be, should be examined, go 
as to give effect if possible to every part of it 

Third. The whole to be examined and considered, with the view of 
arriving at the intention of a particular part. Lord Coke regarded 
that the most natural and genuine method of obtaining the meaning 
was by comparing the several parts or sections and tinding out the 
sense of one clause by the words or obvious intent of another. 

Fourth. “In interpreting clauses we must presume,” said Chief-Jus- 
tice Marshall, ‘‘ that words have been employed in their natural and 
and he forcibly remarked in the case of Gibbons 
vs. Ogden, 9 Wheaton, 183, that the framers of the Constitution and 
the people who adopted it must be understood to have employed the 
words in their natural sense and to have understood what they meant. 


| That is to say, as Mr. Cooley remarks, “no forced or unnatural con- 


struction is to be put upon their language,” but “the attempt is so 
often made by interested, subtle, and ingenious refinements, to in- 
duce tribunals (or bodies) to force from the Constitution a meaning 
which its framers never held; that the fundamental maxim is, that 
narrow and technical reasoning is misplaced when it is brought to 
bear upon an instrument formed by the people themselves and de- 


| signed as a chart upon which every man, learned and unlearned, may 


be enabled to trace the leading principles of the Government. A 
reasonable construction is what such an instrument demands and 
should receive, for the real question is what the people meant and 
not how meaningless their words can be made by the application of 


| arbitrary rules, and to apply by force of such rules the meaning be- 


yond what was meant and to things not meant.” 

If the clause is in furtherance of natural right and justice, it should 
be liberally construed to effect the beneficial purpose had in view. 
The correct rule is to look to the real intent and the end desired, 
rather than for the purpose of arbitrarily restraining it. 

Mr. Story, in speaking of constructions given to words in the Con- 
stitution, takes occasion to say: 


Men of ingenious and subtle minds, who seek for symmetry and harmony in lan 


| guage, having found in the Constitution a word (jadge) used in some sense which 


falls in with their favorite mode of interpreting it, have made that the standard by 
7 aeey 


have thus stretched it as itwere * * * by lopping off its meaning when it 


| seemed too large for their purpose and extending it when it seemed too short. 


They have distorted to the most unnatural shapes and crippled when they have 
sought only to adjust its proportions according to their own opinions; and nothing 
is more common than to subject the Constitution to such narrow and mischievous 
eriticisms. 

Mr. Cooley, in speaking of the rules of construction applicable to 
a just and proper interpretation of the Constitution, lays it down 
that one of the controlling rules to be resorted to is, What did the 
people intend? What beneficial purpose had they in view? What 
did they mean by the use of word or words, and what meaning did 
they, the people, give to the word, and in what sense did they, the 
people, use the word or words, clause or clauses? For, said he, 


As the Constitution does not derive its foree from the convention which frameé 
it, but from the people who ratified it, the intent to be arrived at is that of the 
peoples and it is not to be supposed that they have looked for any dark or abstruse 
meaning in the words employed, but that they have accepted them in the sense 
most obvious to the common understanding and ratified it in the belief that that 
was the sense designed to be conveyed ; 
and so meaning and understanding they used the word or words, 
clause or clauses; and such being the case, those charged with the 
duty of construing them are bound to view, construe, use, and apply 
it, for they (the people) thereby have ascertained and settled for them- 


| selves the proper and only rule of construing their Constitution, 
| made by them and for them, and it is binding on those whose duty it 


is to act as their representatives. 

Whatever may be the predilections and professional tendency of 
the representative to give them a technical or arbitrary interpreta- 
tion and application, they must yield to this rule. 

With these acknowledged pripciples for the construction and inter- 
pretation of the Constitution, its words and clauses, I beg to direct 
the mind of Senators to the form of government, its governmental 
history and organization, and the distribution and apportionment of 
its powers. To interpret and construe the Constitutioa properly it is 
necessary to commence at least with the Declaration of Independ- 
ence, for there this Republic had its birth and there it proclaimed by 
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its then infant lips among the truths that were and are self-evident 
that to secure the inalienable rights therein enunciated “ govern- 
ments are instituted among men, deriving their just powers from the 
consent of the governed,” and that they, the then United Colonies, 
‘were, and of right ought to be, free and independent States.” 
Then to better maintain their independence as States into which 


a 
they resolved themselves, and to secure the mutual benetits therein | 
And having | 


designated, articles of confederation were entered into. 
then thrown off the swaddling garments of colonies and clothed them- 
selves in the habiliments of the rights, and having taken the position 
of independent States in their respective characters as such, they, by 
the articles of confederation, among other things, provided for a con- 
gress of the then confederated States, to be composed of delegates 
from the several States as their duly selected and authorized repre- 
sentatives in the congress of the confederated States, to be styled the 
United States of America. 

This national government of confederated States, in article 3, de- 
clared that it was ‘a league of friendship with eac other for their com- 
mon defense, the security of their liberties, and their mutual and gen- 
eral welfare.” Article 4 declared: 

For the more conve 
delegates should be a 
State 


ent management of the general imterest of the United States 
] uted in such mann Legislature of each 


ially appt I 
shall direct, to meet in congress on the first M lay in November, in each 


year, Wilh a power to each State to recall its delegates or any of them at any time 
within the year, and to send others in their stead for the remainder of the year. 

It plainly appears by the Declaration of Independence that the 
several colonies resolved and declared themselves absolutely into free 
and sovereign States, and, while they acted conjointly, yet with sepa- 
rate and distinct State rights in severalty. For the purposes set 
forth in the articles of confederation, they created a national gov- 
ernment—the United States—and to carry on and conduct which, for 
their mutual defense and welfare, they, the States and people, (which 
means the same,) in the fifth article of confederation, created a con- 
gress composed of delegates from each State, with the right to recall 
any delegate at any time, It not only provided for a representative 
of each State, but the reserved right to recall, showing that the State 
was not only entitled to be represented by and through its delegates, 
but have the power to recall them at pleasure; holding the repre- 
sentative in its own hands from the time of his appointment by the 
Legislature, with a continuing and abiding power to the end of the 
term for which he was appointed, and to be exercised whenever occa- 
sion should require. 

Now, need I inquire why this power over the delegate was so re- 
served? Need I say this power reached every case where a delegate 
assumed, intruded, interloped, or usurped the seat of that State in 
the national council, where there was unfitness from want of capac- 
ity at or subsequent to the time of his appointment, or unfitness 
from any cause, in the estimation of the appointing and supplying 
power, whether arising from his being corrupted or from any disquali- 
fying cause? It was, in short, to guard against, in any event, a mis- 
representation of the States respectively, and at all times to secure 
representation, and such a representation only as was consonant to 
the rights, interest, and welfare of the State represented, so that 
each State might be felt, heard, and protected in their national coun- 
cil, having control of such part of its State rights as it had yielded 
to the General Government for the benefit and security of those re- 
tained, and especially to have its best, ablest, and most trustwerthy 
representative to guard against encroachments upon the rights re- 















on 


g 
served to the States or people, which could only be done by one of 
their own choosing and fully identified with the State and the people 
thereof. The declaration of the independence of these States oc- 
curred, as we know, on the 4th day of July, 1776. The articles of 
confederation were entered into on the 9th July, 1778, and afterward, 
on the 17th day of September, 1787, in the progress of perfecting this 
great work of republican government, and io render more permanent 
the Union of the States, establish justice, insure domestic tranquil- 
lity, promote the general welfare, and secure liberty, the Constitution 
under which the Senate now sits, except certain amendments, was 
ordained and established by the people of the United States 

And under this Constitution we are here to-day acting as Senators, 
bound by every obligation of law, morals, and honor known to hon- 
est, truthful, conscientious men, to determine the question submitted 
for our and each of our consideration and determination as worthy 
Senators. To the determination of this question it is necessary to 
consider the system of government and the distribution and appor- 
tionment of powers under the Constitution. It is agreed that the 
National Government is oneof limited powers, having such only as were 
ceded to it by the States, having no inherent powers as such Govern- 
ment except such as are inherent in the powers given by the States. 
The powers given by the States to the National Government necessa- 
rily and properly carry with them the inherent powers incident to and 
existing in the powers so conferred, but none other. It is further 
agreed that under and by virtue of this Constitution the Federal Gov- 
ernment is divided into three co-ordinate departments, neither .more 
nor less. As stated, under this Constitution the Government is com- 
posed of three departments—legislative, executive, and judicial—one 
to make, one to execute, and one to adjudge. 

These several departments have each certain specific and well-de- 
fined functions to perform and orbits assigned for each, and in which 
they are respectively required to revolve. And the forces, centripe- 
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tal and centrifugal, of the Constitution are as much required to pre- 
vent rupture, discord, colliding, and destruction to the body-politic 
and to secure harmony in the performance of these functions of well- 
balanced and equipoised departments, as natural laws operating on 
1atural bodies, and was so made and intended by the framers, and 
hence every construction to that end is the proper and rightful eon- 
struction, and every construction which tends, leads, or results in a 
different direction is antagonistic to their intent, and leads to disrup- 
tion and dismemberment of the Government. In this view the Con- 
stitution was framed and now exists, or should exist, and, being sea 
construed and administered, there can be no case which shall come 
up in the course of its proper working that cannot be fully solved. 

And approaching near the question presented in the resolutions 
under consideration, in article 1, section 1, the Constitution declares 
that all legislative power granted therein shall be vested in a Con- 
gress of the United States, which shall consist of a Senate and House 
of Representatives. Section 2 declaves that the members of the House 
shall be chosen by the people of the several States, &c., and that the 
electors so chosen shall have certain qualifications, consisting of such 
as the States may require in part, and in part such as are specifically 
enumerated in the second subdivision of said section 1. In the third 
subdivision, that the representation of each State and direct taxes 
shall be apportioned among the several States composing the Union 
according to their respective numbers, &c. Reference is made to 
these articles and sections for the purpose of directing and fixing the 
minds of Senators on the material question that underlies all rightful 
constructions of the Constitution or any of the powers conferred or 
duties enjoined: that it is the people and the rights of the States ox 
people that are at stake; that their good and welfare is to be consid- 
ered, and not that of individual preferment or personal aggrandize- 
ment; that the office of Senator or Representative is not an oftice in 
the sense of the law and the Constitution as property or a vested 
right, but consists in the right of being a representative only of the 
people, and to that end their (people’s) mouth-piece in the councils 
of the nation, speaking for their equal rights in the sisterhood of as 
sembled States. 

In the further progress of this view, and as we near the main ques- 
tion, the third section of the Constitution declares in its first sub 
division that the Senate of the United States shall be composed of 
two Senators from each State chosen by the Legislature thereof for 
six years, and each Senator shall have one vote. The second subdi- 
vision of the said third section provides and arranges for the constant 
and continuing presence of the two Senators, securing and intending 





to make certain and continuous the representation of the State or 
people in the whole number of its representative 
Congress, 

Here it may be remarked that Judges Story, Kent, and others who 
have considered the Constitution in this as well as other particulars, 
fully approve of these provisions both as to number and term of office 
of Senators as the one best calculated for the protection of the rights 
of the people and States; and writers on constitutioual law agree that 
although Senators are chosen by the Legislatures of the several States 
by and through the representatives of the people proximately, yet itis 
but the people.who choose and are represented, and that they are 
none the less the representatives of the people and amenable to them 
as such. 

It will be observed that under the Articles of Confederation the 
Congress therein provided was composed of delegates, with the re 
served power to the States, respectively, to recall at any time its Rep- 
resentative in Congress. Nine years afterward, when the 
composing the Union adopted the present Federal Constitution, they 
transferred the power of determining and passing upon the elections, 
returns, and qualifications of those who claimed or sought to be mem- 
bers of either House to each House in Congress. The 
follows: 


vices aud votes in 


States then 


words are as 


Each House shall be the judge of the « nd qualifications of ite 
own members, &« 
Now, the ascertainment of the scope and meaning of this section is 


necessary to a determination of the matter involved in the resolutions. 
I have deemed it not unprofitable to refer to the facts and cireuam- 
stances under which the Constitution of the United States qriginated, 
for the purpose of better understanding the feelings and sentiments 
which led to its adoption; and in the light of these facts and cir- 
cumstances to get at the intentions and thoughts of the framers, and 
a knowledge of the meaning of the words and sentences used by 
them, and thereby better carry out their thoughts, intentions, and 
feelings. And now, keeping in mind the rules of construction men- 
tioned heretofore, and the principles upon which the Constitution is 
based, we can get back to the days of the fathers and familiarize our 
thoughts with their thoughts, and, using the words they used, come 
down the gurrent of time from the 4th July, 1776, 9th July, 177¢, 17th 
September, 1777, and thence to the present, and being so instructed 
sit in the sunlight of their meaning and thoughts now as then. 

The Constitution in the fifth seetion of article 1 uses the expression 
“each House shall be the judge of the elections, returns, and qualifi- 
cations of its own members.” The first section of the first article 
says “all legislative power herein granted shall be vested in @ Con- 
gress of the United States, which shall consist of a Senate and House 
of Representatives.” Then section 2 of the same article goes on to 








S 


a Ae RR _ ad 


ro eee SY 








3110 


CONGRESSIONAL RECORD—SENATE. 





May 7 


? 





declare of whom the House of Representatives shall be composed, &c. 


Then the first subdivision of section 3 declares that the Senate of | 


the United States shall be composed of two Senators from each State, 
chosen by the Legislatures thereof, &c. 

In subdvision 5 of section 2, article 1, it declares that the House of 
Representatives shall have the sole power of impeachment. 

In subdivision 4 of section 3, the Vice-President of the United States 
shall be President of the Senate. 

In subdivision 5, the Senate shall choose their other officers, &c. 

In the sixth subdivision of section 3, article 1, it is declared that 
the Senate shall have the sole power to try all impeachments, &c. 
Then, as before remarked, comes the fifth section of article 1, which uses 
the expression “each House shall be the judge of the elections,” &c. 

Now what meaning shall we give to the words “ each House” in this 
section, (5?) All the sections preceding, together with the sense of 
the other sections, forbid that we should limit its meaning in this 
connection to the technical rule of construction which would con- 
vert the Senate into the House of Representatives and vice versa, and 
give no tield of operation to the words “each House.” When construed 
under the rule laid down and approved and recognized by all the 
writers there is no trouble, and, in the language of Mr. Story, we 
are relieved of ingenious criticisms. It means the Senate as well 
as the House of Representatives. The question is, what did the 
framers of the Constitution mean by the word “judge?” In what 
sense did they use it (being a word having more meanings than one, 
and depending upon its connection with different subjects and branches 
of government) when they said each House shall be the judge of the 
elections, &c., of its own members? By reference to the admitted 
rule of construction, when the people or States are concerned the 
words in the Constitution are used in their popular significations and 
not in a technical or professional sense. 

In the language of Justice Marshall, we must presume that the 
framers of the Constitution employed the words therein used “in 
their natura! and ordinary meaning.” The word “ judge” means to 
decide, todetermine. And this word is used as meaning “ to decide” 
or “determine” in the varied avocations of life. It depends upon its 
relationship to the things, subject-matter, or occasion for its meaning 
or the sense in which it is used or to which it is applied. We judge, we 
decide, we determine a horse-race, a cock-fight, a pugilistic encoun- 
ter, a walking or sculling contest. In all departments of business we 
exercise judgment, decision, determination. Inthe position of repre- 
sentatives we are called upon to judge, to decide, to determine. And 
those duties involving judgment, decision, determination, are of quite 
a different character, with essentially different effects and conse- 
quences, from the judgment of a court. They are altogether and rad- 
ically different things—different not only in essence as a science and 
department, being sui generis et juris, but especially and particularly 
made so by the Constitution itself, and often so declared by the judi- 
cial tribunals proper of this country, The same Constitution that in 
the fifth section, article 1, uses the word “ judge” expressly separated 
the legislative from the executive and judicial departments, with but 
one exception, (impeachment,) and that expressly provided for. 

In article 3, section 1, it is declared that the judicial power of the 
United States should be vested in one Supreme Court and that the 
judges shall hold their offices during good behavior, &c. These are 
the only courts or judges, except the limited court of impeachment 
before referred to, known to the Constitution, capable or having the 
power to render a judgment in a judicial sense, 

Other departments may determine, decide, and judge of several 
matters, but wholly without judicial force or effect or as embracing, 
springing from, or followed by judicial consequences. It must be 
furthermore kept in mind that under the Constitution, in section 2, 
article 3, the judicial like the legislative department, but greatly 
more restricted, has its limits of jurisdiction and sphere of action de- 
tined—beyond which, like the legislative, it cannot constitutionally 

rO. 

The theory of the American system of government is very different 
from that of Great Britain. There Parliament is recognized as pos- 
sessing the sovereign power of the country; in this country, under 
the Constitution the Federal Government has only such powers as 
the States or people have expressly granted to it. In this country 
the sovereignty is in and with the people by express reservation, and 
by twofold announcement in the Constitution to the world that it is 
so reserved, save such as was granted by the Constitution to the Gen- 
eral Government. In the language of Mr. Cooley— 

Upon this difference it is to be observed that Parliament, to any extent it may 
choose, may exercise judicial authority. One of the most noticeable features in 
American constitutional law is the care taken to separate the legislative, execu- 
tive, and judicial functions 

And the only seeming qualitications placed upon this repeatedly an- 
nounced feature of this Government are to be found in the expression 
by Mr. Cooley, when he says: ° 

Bat the apportionment to this department of legislative power does not sanc- 
tion the exercise of executive or judicial functions, except in those cases warranted 
by pariiamentary usage, when they are incidental, necessary, or proper to the ex- 
ercise of legislative, not judicial authority, or when the Constitution itself, in 
specified cases, may expressly permit it. 

Those views when analyzed in no wise impair or confound the views 
heretofore expressed, but to be considered in connection with such 
as will be hereafter announced as to the meaning and effect of the 





word “ judge,” used in the sections we are considering. In this con- 
nection Mr. Cooley, quoting from Judge Comstock, says: 
I entertain no doubt that aside from the special limitations of the Constitution— 


| for instance, impeachment—the Legislature cannot exercise powers which are ip 


ee 


their nature essentially judicial or executive. These are by the Constitution dis. 
tributed to other departments of the Government. 

And to give a place for the exception referred to by Judge Com- 
stock we have but to refer to the sixth subdivision of section 3, arti- 
ticle 1, where it says the Senate shall have the sole power to try, not 
judge of, but try, al! impeachments; and when sitting for that pur- 
pose—that is to say, sitting as a court—to not only hear, judge, but 
try; and not only try, but, in the language of the section, shall be 
upon a special oath to try the case. Their finding, when so sitting 
and sworn and trying, shall be followed by a judgment of conviction 
or acquittal expressly provided for with other and special oaths than 
the oath as Senator: and in the case of the impeachment Of the Pres. 
ident that the Chief-Justice shall preside, and that the verdict, judg- 
ment, or finding of conviction shall be by a two-thirds concurrence 
of the members present. 

This is when the action is in its nature judicial, but not such a 
finding or jadgment as a court strictly judicial could enforce, as is 
shown in the following subdivision, where it defines the extent of 
the conviction and declares that that senatorial finding shall not 
exempt the party from liability to indictment, trial, judgment, and 
punishment according to law. And this jurisdiction is not confined 
to members of its own body, but all persons holding offices of honor 
or profit under the Government. Yet the party could have been in- 
dicted and tried at law; and could it be said, if so indicted, the party 
could have pleaded antrefois acquit or convict? Certainly not. The 
clause found in the fifth section follows closely the one of impeach- 
ment. Why did they seem all at once to stray from that state of 
mind and thought and content themselves with the mere expression, 
“shall be the judges of the elections,’ &c.? If it had been their pur- 
pose or intention to make it such an investigation, such a trial, such 
a judgment as of the force and effect of a strictly judicial tribunal, is 
it not fair to suppose, is it not true, that by men who drafted and peo- 
ple who understood the plain meaning and force of the language 
used, more appropriate terms would have been employed to have con- 
verted the Senate into the peculiarly qualified conditions and attri- 
butes of a judicial tribunal, instead of a tribunal to judge in the ordi- 
nary meaning of that term, in contradistinction to its technical and 
judicial signification ? 

In the third section, in article 2, in speaking of the power, author- 
ity, or duty, as you may please to call it, this expression is used when 
speaking of the Executive: 

He shall from time to time give to Congress information of the state of the 
Union and recommend to their consideration such measures as he shall judge 
necessary and expedient, &c. 

Now, could it be contended with any degree of plausibility that 
the words ‘shall judge” are different in signification from the ex- 
pression “shall be the judge,” as found in section 5, article 1? And 
could it be successfully maintained that if the President should on 
one day or at one session recommend a measure which he should then 
judge expedient or necessary, that his judgment was judicial in its 
character, and that he could not on a subsequent day or session recon- 
sider, review, and revoke if need be the measure he had on some prior 
occasion judged expedient, and that however erroneous, wrong, or inju- 
rious, yet he was estopped and could be held finally and forever bound 
under a plea of res adjudicata, estoppel, or stare decisis, and that the coun- 
try must suffer the ills consequent upon his want of the proper infor- 
mation, mistakes, oversight, or even corruption; and that one Presi- 
dent could thus bind his successor and by force of these pleas keep 
the country at bay or subject it to continued errors, mistakes, or in- 
juries and mischiefs? I should say not, but that he would judge to 
the best of his then judgment, according to the then light before him, 
and when other light broke upon the measure that he not only could, 
but in the line of his high duties should promptly review and revoke it. 

So we are bound to see and admit that the word judge does not con- 
vert the Senate intoa judicialtribunal. All actionregarding the exer- 
cise of judgment, decision, or determination may be considered some- 
what analogous to and partake somewhat of judicial character, yet not 
judicial or entitled to the result or consequences of judicial adjudica- 
tion. The Government under the Constitution being formed in well- 
detined departments, each department has its own peculiar and fit ma- 
chinery to enable it to execute, conduct, and control itself, but each 
as separate and distinct in its machinery as the departments them- 
selves. That is to say, the rules and regulations for the government 
of the legislative department are political and parliamentary in their 
character, and those of the judiciary are such only as are known and 
recognized by judicial tribunal in a judicial sense proper, and to apply 
the one to the other would be to do a thing wholly inconsistent and 
unsuited. Who can apply therpleading and process of a court to the 
government of a legislative body, or who can walk into the Supreme 
Court (in the adjoining room) and ask to have his case conducted and 
controlled by the rules of this Senaie either before or after judgment ? 
The very fact that the Constitution not only withholds machinery 
for the conducting of a judicial investigation from the legislative de- 
partment, save in the case of impeachment, shows that it was with- 
held from it purposely, especially when it is expressly conferred upor 
another and a co-ordinate department. 
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The President of the United States, in the discharge of any duties | the contest was made having expired, it was ruled, in the language 


devolved upon him by the Constitution, has somewhat a judicial 
character, such as appointment of ofticers, &e., all of which involve 
fitness and qualifications of which he is required to judge, decide 
upon, and determine. It may be like unto it, yet not judicial, or to 
which the complaints, pleas, and findings of courts and mesne or final 
process would apply. Courts of judicature in many respects perform 
acts somewhat of a legislative nature or character, but far from be- 
ing legislative in the legislative sense, and as to which no rule or par- 
liamentary usage wouldapply. The Federal Government, when taken 
in the aggregate, is a unit, yet made up of co-ordinate parts, wholly 
distinct and separate in their essence and character, and, when con- 
fined in their operations within their constitutionally prescribed lim- 
its, work harmoniously as a whole. 

It may not be out of place to refer to, and by so doing refresh our 
recollections of, the causes and reasons which led the framers of the 
Constitution to insert the fifth section of article 1. Conceding that 
it is true, and which in substance is true as a fact, that the American 
people, being just before the making and adoption of the Constitut ion 
subject to and colonies of Great Britain, were governed substantially 
by British ideas of government and ingrafted the same as far as ap- 
plicable to the general desire and purposes of the American people, 
adopting such as were applicable and rejecting and excluding such 
as were inconsistent and repugnant to the spirit of their own; and 
with this understanding we approach the investigation of the history 
of the power of the Senate and House of Representatives to judge of 
the elections, returns, and qualifications of their respective members ; 
for be it remembered that the Senate under the Constitution and in a 
constitutional sense is as much a representative of the people as the 
House, although occupying somewhat of the parliamentary relation- 
ship as a body to Congress as the House of Lords did to the Parlia- 
ment of England. And we are led to remark in this connection that 
at an early day in the governmental history of Great Britain the gov- 
erning and controlling elements resided with the Crown, and still 
later in the Crown ang Council, and still later in the House of Lords 
and Lord Chancellor, dnd lastly with the Lord Chancellor and, about 
the year 1200, the House of Commons, which together with the House 
of Lords constituted the Parliament of England, the Lords and the 





Lord Chancellor deriving their place and power from the Crown, and | 


composed of the royal aud hereditary blood, and composed of Lords 
spiritual and temporal, the House of Commons of the people, and 
elected by the people and representatives of the people. 

From the year 1200 to the year 1624 the question was a mooted 
one whether the Crown, the House of Lords, or the Lord Chancellor 
should determine the elections, returns, and qualifications of the mem- 
bers of the House of Commons. First, the grip of the Crown was 
loosed, then the House of Lords, and lastly, in the year 1624, it was 
settled that the House of Commons should determine and be the sole 
judges of the elections, returns, and qualifications of its members, and 
so it remained to the formation of the Constitution of the United 
States, since, and now; and hence the idea that each Honse of Con- 
gress shall be the judge of the elections, &c., of its own members, 
both being, as before stated, the Representatives of the people, in this, 
a republican Government, of which the Constitution is its funda- 
mental law. This history, both in England and America, shows that 
this power and right resides solely with representative bodies of Eng- 


of Mr. Granville, in his work on Commons, as follows: 


And as the same returns, if it be grounded upon a good election, is sufficient to 
enable Mr. Powell to serve in another session, so if his election be undue he may 
as well be put out then as now, if there be cause. 


So it will be perceived that the hinge of this ruling, on this view of 
the case, turned upon the point that the party had to rely upon and 
stand upon his election, and the returns as of and for each session or 
his continuance in office ; and as it was his authority for each session 
of his term, then it remained with the session making up the term, 
and consequently was open to inquiry if suflicient cause appeared to 
make it proper or necessary to do so, 

Mr. Granville goes on further and says: 

Besides, it tendeth more to the indifferent service of the house and kingdom to 
have an undue election avoided at any time than to suffer time to run against the 
house and conclude them to be served with a person that was never chosen only 
because he could not be removed the first session, interjecting the established 
maxim then and now, there and here: ‘Ut nullum tempus oceurrit regi ita nec 
reipublice.”’ That election which was not good at first cannot be made good by the 
track of time. And if an unjust election complained of in the first may not be exam 
ined and ordered in the next session, it will so far encourage the delinquencies by 
delays to protract the hearing of their cause that by this means many undue elec 
tions may pass unredressed, 


And it may with equal force and reason be said an investigation 
hastily passed without full inquiry as to all and every element neces- 
sary to constitute a good election would be equally fatal to the wel- 
fare of the country. 

Now, Mr. President, the reason upon which the ruling in the above 
case is based is the true reason and will contro] all conceivable cases, 
although there had been no vote nor judgment passed upon this ques- 
tion at a previous session. That, however, would not avoid or impair 
the reason of the rule as shown in the case cited, for it is the reason 
of the rule that should determine; for, as Mr. Blackstone says, it is 
a maxim that ratione cessante, ler ipsa cessat, 

Mr. Cushing, in his book on the Practices of Legislative Assemblies, 
an American work as we know, of date 1974, in speaking of this doc- 
trine and referring to the case given by Granville above, says the 
validity of a return or election, unless there is some order of tbe 
assembly or law to the contrary, may be inquired into at any time dur- 
ing the term for which the member is chosen, citing the maxim ut 
nullum tempus occurrit reipublice ; but says it must usually be brought 


| forward seasonably so as to admit of a full and fair investigation. 


In this connection it may be well enough to state that it is settled 
in England and this country that the election must in its inception 
be right and lawful, and if void from any cause in the beginning 
nothing afterward occurring or being done can make that right which 
was in the beginning wrong, nor that a legal something which in 


| fact or in law did not exist, and a nothing in the beginning. 


land and America, and has since 1624 uninterruptedly in England | 


been practiced, and from the adoption of the Constitution enforced 
in this country, and without objection or denial. Then we may in- 
quire what is the extent of this power? And secondly, when is this 
power exhausted or when does it end inagiven case? It requires no 
argument to show that it extends to each and both of the Senators 
from every State in this Union, and for the term that each State is 
entitled to be heard under the Constitution in the councils of the 
nation to the entire and full number and quota of her representa- 


tives ; no more and no less. Not only this, but that the Senate, being | 


a whole made upof constitutional,and alone constitutional, parts, bas 
an equal right to examine into and see who are the true and rightful 
members ot that body, and to purge and purify itself of all foreign 
and corrupt members or elements, whether they be intruders, inter- 
lopers, usurpers, or not entitled to seats from frauds or corrupt prac- 
tices. This same principle was recognized and enforced in Great 
Britain from 1624 to the present. So thus far the two governments 
have traveled together. 

This is shown in Male, in Douglass, in Rogers, Granville, and others, 
in their several works on elections, returns, and qualifications in 
England, and by Cushing with his references in this country. But 
our attention is now specially called to the case under consideration. 
When and under what circumstances does er shall this right cease 
and end ? 

Before expressing my opinion on this it may be proper to say that in 
England from the first to the present no case has been found that runs 
in principle contrary to the one we have on hand on the point, but in 
fall accord with the views here expressed, that itis an abiding and con- 
trolling right in the body possessing the power to investigate, inquire 
into, and judge thereon and thereof for the entire term for which the 
member is elected, appointed, or chosen. In the case of Haverford- 
west, as far back as 1624, in the House of Commons, which raised the 
question whether a contest of the seat of one of the members at one 


session could be inquired into at another session, the session in which | 





Mr. Granville cites the case of Sir Walter Seward in the year 1623, 
whom it was ascertained was ineligible at the time of his election, and 
the House of Commons held that his election was void. Mr. Seward 
being acceptable in all other respects, it was moved that an act of 
Parliament should be obtained removing his ineligibility at the time 
of his election that he might take his seat, whereupon it was held 
that it could not be done for the reason that being ineligible at the 
time of his election rendered his election void, and even Parliament 
could not qualify him; and it may be added that the same is true 
here as well as in the House of Commons. If the election is void 
from any cause nothing can cure or save it whenever the invalidity 
can be shown. 

Before announcing my views as to the character in which the Sen- 
ate acts when judging of the election, returns, and qualifications of 
its members, I wish to refer to Mr. Cushing’s view of the word “judge” 
used in the fifth section of article 1, conferring upon the Senators 
the sole right to so judge. He says: 


In the Constitution of the United States and in the greater number of the State 
constitutions it is merely provided that each House shall be the judge of the elec- 
tions, &c., of its own members 


then remarks that the constitutions of Massachusetts, Kentucky, 
Ohio, Lonisiana, Florida, Mississippi, Alabama, Lowa, and Texas add 
that a contested election shall be determined in such manner as shall 
be directed by law. So if will be seen these States did not accord to 
the word “ judge” the effect that some contend for here. 

The next question I wish to notice is, what is the character in which 
the Senate acts when if passes upon or judges of the election, &c, of 
one of its members. The result of my examinations and retlections 
upon this branch of the subject is quite satisfactory to myself, and 
based upon grounds, as I believe, incontrovertibly correct: that it 
is not a court in a judicial sense, nor is it judicial in its character to 
such an extent as to carry with it either the rights or entitle it to 
the defenses which attend and result from judicial tribunals as such ; 
but, on the contrary, that it is political in its character, and what is 
properly known and called among the higher order of statesmen and 
jurists a council or court of state and discretion, having for its control, 
management, and direction parliamentary law based upon usages, 
customs, precedents, and rules, all parliamentary in character; and 
all this in contradistinction to the law rules regulating the practices 
of judicial courts or tribunals or judicatures as such. This conclusion 
will be found to be the true rule, and I know of no exception, and 
upon which the English and American authorities are agreed. 
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Granville, in the case of the election of the knights for the shire 
in the connty of Norfolk, in the year 1600, uses these expressions: 

And if repert shall not be made to them— 

Speaking of the House of Commons 
of the proof, they cannot judge upon the same what the true case is, wherein the 
different proceeding of this court and counsel of discretion and state from the 
course ot ordinary courts of justice at the common law, between party and party, 
are very remarkable, for there the verdict of the jury concladeth the court for a 
matter of fact, &« but that of the committee did not, &c., albeit it be somewhat 
in the nature of a verdict 





In the celebrated case of Chippenham in 1623-’24 which was a case 
in which three several parties by their three several petitions, namely, 
John Maynard, John Pyns, esq., and Francis Popham, each claimed 
to be the representative of the town of Chippenham—these several 
parties in their several petitions were heard six several times by the 
Committee on Privileges and Elections under several special orders 
of the House by themselves, attorneys, and witnesses on all sides. 
Among other things the House of Commons said and held as follows: 

And albeit that in other inferior courts of the common law the court and the 
party in that sait are concluded by the false return of the sheriff in a cause between 
man and man, and the party thereby aggrieved left to his action upon the case, for 
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sissipi, in 1837, Twenty-fifth Congress. I will give substantially the 
results, as that is all that is necessary to establish the question in hand, 


| Upon the presentation of the credentials of Messrs. Ghoulson and 


hia remedy against the sheriff to recover his damage for the wrong thereby done 
him, yet in Parliament because the commonwealth hath an interest in the services 
of every particular member of the Common house of Parliament, and this court and 
council of state and justice is guided by peculiar, more high and politic rules of 
law and state than the ordinary courts of justice are in matters between party and | 
party, and if in the caseof a false return to the Parliament, the House of Commons 
should thereby be concluded, then should it be in the power of the sheriff to fill 
the Parliament with persons never duly chosen, who, by presumption, will not be 
indifferent, and so may be a great means to overthrow or much pre judice the com- 
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mon wealth, tor h no tine or punishment to be imposed upon the sheriff or 

other parties for such undue returns could ever make suflicient satisfaction, and 

the statutes which in the ailirmation do inflict any particular forfeiture or penalty 

against the sheriff or any officer for making a false return to the Parliament, are 
but further punishments and terror, and do not abridge or take away the ancient 

and natural undoubted privilege and power of the said Commons in Parliament to 
examine the validity of clection and returns coucerning their house and assemblya 
and to cause all undue returns in that behalf to be reformed and to punish the 
offenders concerning the same according to justice. 

This authority should settle this case. 

The next view that suggests itself is the inquiry, what should con- 
trol this council of state and discretion. The answer of all would 
be the honestly, fairly, and clearly established facts. Secondly, the 
exercise of asound, discreet, and well-matured discretion, in contradis- 
tinction of an undigested, reckless, or willful exercise of mere power. 
Lastly, upon precedents, if any, which accord with the rights and 
the welfare of the nation. To this last our attention is invited. It 
has been asserted by Mr. Cushing, I think, certainly some American 
writer on this subject, and I know of no authority to the contrary, 
that at most this power of the Senate to judge of the elections, re- 
turns, and qualilications of its members is judicial in its character, 
resting upon and to be exercised by parliamentary precedents. While 
I have not fallen upon any case exactly presenting the points of res 
adjudicata and kindred pleas in the seven hundred years of parlia- 
mentary proceedings in England, yet the cases acted upon and the 
reason that underlies the action of the House of Commons utterly ex- 
cludes the idea of such pleas and repels the idea of such defenses. 

It may be said, in lawyer-like tactics, that no such case appears, 
because the application of the doctrine of res adjudicata was so well 
recognized that no case was attempted. But it can be replied, first, 
that no such case as this has ever forced itself on the House of Com- 

smons, and no English lawyer even thought of the extraordinary plan 
of connecting the pleadings, judgments, and process of courts of jus- 
tice to parliamentary proceedings. One of the troubles, and the very 
last one that the House of Commons had to contend with, was to relieve 
the question of a judicial character by taking the question in all and 
every respect from the lord chancellor, where judgments judicial in 
nature and character were applied, and where the Crown and the House 
of Lords labored to keep it, but had in the year 1624 to yield the sole 
determination of the power to judge of the qualifications of members 
to the House of Commons; and, according to the rule of that house and 
ever since, that question has resided with the Commons and been gov- 
erned by parliamentary rules instead of that of law or chancery. 

In this country we have precedents of the power and practice of 
the American Congressin reviewing and reinvestigating the right of a 
Senator or Representative to retain his seat after a contest and seat- 
ing atone session, adjournment without day, and then at a subsequent 
session the seated member's right thereto considered anew and over, 
and he unseated, and that, too,in the face of what is interposed in 
this case, that the seat having been awarded by the Senate or House 
at one session was res adjudicata and could not be reconsidered or re- 
viewed at asubsequent session. Now, let us test this assertion and see 
if I am sustained by the history of the Congress of the United States in 
this respect. I will remark that the fifth section of article 1 of the Con- 
stitution places both Houses on an equal footing as to this power, and 
Ishall place them on equal footing as to their capabilities to determine 
questions either of a judicial or parliamentary character; and on this 
character of question at least it would smack of presumption for the 
Senate to -vogate to itself asuperiority over those who were members 
of the House at the time of the discussion and determination of the 
question we are immediately considering. I will commence with the 
cases, as far as my researches have gone, as they occurred in the Con- 
gress of the United States. The first was in the cases of Messrs. 
Gholson and Claiborne, Prentiss and Ward, from the State of Mis- 





Claiborne for seats in the House of Representatives objections were 
made, whereupon the same were referred to a committee. Mr. Bach- 
anan, on the part of a majority of the committee,on the 25th Sep- 
tember, 1°37, reported a resolution, as follows : 

Resolved, That Samuel J. Gholson and John F. H. Claiborne are duly elected 
members of the Twenty-fifth Congress, and as such are entitled to their seats. 

On the 3d day of October, 1837, the House voted (118 yeas to 101 
nays) that Messrs. Gholson and Claiborne were duly elected members 
of the Twenty-fifth Congress, and entitled to their seats; and they were 
seated actually and acted as Representatives aforesaid from September 
1, 1837, and during the entire session of that Congress. Afterward 
Messrs. Prentiss and Ward were returned to the House, at a sueceed- 
ing session, claiming the seats then occupied by Gholson and Claiborne, 
Their credentials were referred toa committee. On the 12th January, 
1838, Mr. Buchanan reported the facts to the House, and the House 
after much debate passed the following resolution—yeas 119, nays 
112: 

Resolved, That the resolution of this House of the 3d October last, declaring that 
Samuel J. Gholson and John F, Il. Claiborne were duly elected members of the 
Twenty-fifth Congress, be rescinded, and that Messrs. Gholson and Claiborne are 
not duly elected members of the Twenty-fifth Congress. 

Here is a plain, unequivocal, and well-defined precedent of a branch 
of Congress acting under precisely the saine constitutional provisions 
and parliamentary usage and authority, and in every way covering the 
point of res adjudicata set up in the debate in this case. This case 
occurred forty-two years ago, and forty-two years nearer the spirit of 
the Constitution and those who founded it, and when it is but truth 
to say they felt it and understood it, esteemed it and executed it the 
more in consequence thereof. 

The next ¢;,se occurred in 1856, in the Thirty-fourth Congress, first 
session, between Reeder and Whitfield, of Kansas, likewise in the 
House, as to the seat as Delegate from the then Territory of Kansas. 
This case and its involvements attracted much attention in and out 
of Congress. The credentials of the parties claiming this seat were 
referred to the Committee on Privileges and Elections; majority and 
minority reports were submitted ; the majority report in the follow- 
ing words, namely : 

Resolved, That John W. Whittield is not entitled to a seat in the House as a 


| Delegate from the Territory of Kansas. 


Which resolution, on the 4th August, 1256, passed the House—yeas 
110, nays 92. 

At the third session of the Thirty-fourth Congress the said John 
W. Whitfield was returned by the Legislature of the Territory of 
Kansas. The said Reeder likewise contested the seat of the said 
Whitfield at this third session. The syllabus of this case recites: 
Mr. Whitfield was returned to Congress by the Legislature of Kansas, 
and after considerable debate was permitted to be sworn in and take 
his seat during the contest. The same questions were raised in this 


| contest that were settled in the previous Congress, together with the 


new ones, that the governor of Kansas Territory had no legal author- 
ity to order a special election. The matter was referred to the Com- 
mittee on Privileges and Elections, and there was a majority and 
minority report. The majority reported the following resolution, to 
wit: 

Resolved, That John W. Whitfield is not entitled to a seat in this House as a 
Delegate from the Territory of Kansas. 

On the 27th February, 1857, the House tabled the resolution—yeas 
0G, nays 85. This left Whitfield in his seat. Here was another case 
of overhauling, reviewing, and investigating a second time, and at a 
different session, the judgment of the House which had been made at 
a previous session, with some additional fact or facts which resulted 
not decided in a change. 

In the first decision Whitfield was ousted of the seat; in the second 
by parliamentary proceedings had in his case by operation of parlia- 
mentary usage, retained the seat, not by a decision or judgment of the 
House upon the case as made, but by a rule of the House which left 
him in the possession of the seat without determination of the rights 
and title to the seat in question. But for a full understanding of this 
case and its weight as a precedent, it becomes necessary for us to con- 
sider the effect of a motion to lay onthe table. I am advised that the 
only etfect of such motion is to cut off debate and for the time being 
suspend action on the subject-matter then before the body, but sub- 
ject at any moment of time to be called up, and such action taken 
thereon as the pleasure of the body having charge of it think proper 
to take. So, in fact, and under parliamentary law, no decision, no 
judgment was made in and upon the title of Whitfield at the third 
session to the seat in question. 

There may be many reasons or causes for a motion to lay on the 
table which would control the then approbation and vote pro or con, 
aud, as I am advised, does not commit a member on the merits or de- 
merits of the matter involved. 

So it must be admitted that the Reeder-Whitfield contest is an- 
other precedent for acting the second time and at different sessions, 
and this, too, independent of the motion to lay on the table or the 
effect of the vote in that case. The point in that case was a review, a 
rehearing, another investigation over the same seat, with the same 
parties; and no question of estoppel or res adjudicata in the reports of 
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that or Gholson and Claiborne cases were raised or considered in the 
way of the second action of the House. 

If the laying on the table had the effect of & vote, then it was as 
completely a review and renewal and change of seats as could be. 

The next case that presented itself in the Congress of the United 
States, and the first in the Senate that involved the point we are con- 
sidering, was that of Bright and Fitch, of Indiana, in the Thirty- 
fourth and Thirty-fifth Congresses. The seats of Bright and Fitch 
being contested upon a pure question of law, no fraud or corrupt prac- 
tices, the same were referred to the Jadiciary Committee, who re- 
ported back the following resolution : 

Resolved, That Graham N. Fitch and Jesse D. Bright, Senators returned and ad 
mitted from the State of Indiana, are entitled to their seats, which they now hold 
in the Senate as such Senators aforesaid. 

The Senate agreed to this resolution—yeas 30, nays 23. At the sec- 
ond session of the Thirty-tifth Congress, a subsequent session to the 
one in which the Senate had seated Fitch and Bright, Messrs. Lane and 
McCarty appeared claiming the seats as Senators from Indiana, their 
memorial to that end being referred tothe Judiciary Committee, when 
on the 3d of February, 1859, Mr. Bayard, of a majority from that com- 
mittee, reported back to the Senate a resolution the same as the one 
seating Fitch and Bright, and in assigning reasons for the resolution, 
among other things, said there was no vacancy in the representa- 
tion of that State (Indiana) in the Senate, and the decision of thd 
Senate made on the l2thof June, 1852, establishing finally and (in the 
absence of a motion to reconsider) irreversibly the right of Hon. Gra- 
ham N, Fitch as a Senator of the State of Indiana, and the right of 
Hon. Jesse D. Bright as a Senator from the same State, &c. Continu- 
ing, he said: 

The decision was made by an authority having exclusive jurisdiction of the sub- 
ject, was judicial ia its nature,and being made in a contest in which all the facts 
‘and law involving the validity of the election of Messrs. Fitch and Bright and 
their respective rights to their seats were as fully known and presented to the 
Senate as they are now in the memorial of the Legislature of Indiana, The judg- 
ment of the Senate then rendered it final, and precludes further inquiry into the 
subject to which it relates. 

There was a minority report submitted by Trumbull and Collamer. 
The subject being called up for action of the Senate upon a motion 
to lay the same upon the table, the Senate voted—yeas 31, nays 20. 
So it appears that the Senate never did by a vote determine the ques- 
tion of the merits of the case presented, nor did they decide upon or 
express any opinion as to the res adjudicata views of Mr. Bayard on 
the part of the majority opinion, norare his views on that point bind- 
ing or expressive of the views of the Senate ; all that the motion did 
was to lay the subject on the table, but why or for what reason is not 
determined or settled except all and every of the reasons that may 
move a Senator in voting upon such a motion ; and I here refer to my 
views on that subject expressed as to the case of Reeder and Whit- 
field in the House. 

But lam notindifferent to the viewsof that eminent lawyer who made 
the majority report in thatcase. Yet I may respectfully and tenderly 
refer to the view of that estimable fellow-citizen, and it is this: thatif 
that learned lawyer based the opinion of the finality of the first act of 
the Senate in the seating of Fitch and Bright upon authority, then I 
must be permitted to say that his legal exploration has escaped all 
the research I have been able to make in parliamentary investigation 
in England and America, and that the opinion he expresses as to its 
finality and irreversibility has been more the finding of a highly- 
cultivated and well-stored mind of legal lore than of parliamentary 
law, and, with all proper respect, I think that was the friction and 
hitch of his great mind; his legal learning got the upper hand of him 
on this subject, as might easily happen with a lawyer devoted to his 
profession. But even then he only induced the Senate to table the 
question, but not a vote to adopt his views. 

It is but justice to Mr. Bayard, who made the report in the case of 
Messrs. Fitch and Bright, to say, although he recognized as applicable 
to such cases res adjudicata he declared, in connection with his opinions 
on that plea, that it only applied when all the facts and law involving 
the validity of the election were as fully known and presented to the 
Senate in the first trialasthe second. So, if this be the true doctrine, 
then the views of Mr. Bayard as to estoppel are rendered not only 
harmless to this case, but in that view conclusive of it, as though the 
plea of res adjudicata was out of the case. 

These are all the cases I have been able to discover that bear di- 
rectly upon the point of res adjudicata, and I am of opinion they are 
quite all; and, all considered, should leave no rational doubt in the 
mind of any unprejudiced Senator. But suppose it did apply to the 
Senate as well as courts when they sit as judges of the qualifications 
of a member; then it only does and can do so in such instances and 
under such a state of facts as would be allowable in a judicial court. 
The source of the title, the validity of the title, is ever in question 
during the term for which a member is chosen, and we have seen that 
if void or a nullity in its inception nothing can make it good. To 
be or not to be, to exist or not exist, is the question. 

The plea of res adjudicata, to be properly pleaded or applicable, 
must go the full length and breadth of the case to which it is pleaded, 
and this is its test—that is to say, if applicable to the case of the par- 
ties we have in hand, it must cover all the qualifying rights of the 
sitting member in all, every essential view to enable him to retain 
the seat, Pleas of this character have no exceptions. They are either 
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applicable to the whole case or not at all. Now, suppose it should 
turn ont that the sitting member was wanting in the constitutional 
qualification of age, residence, or held an office under the Government 
as provided in the Constitution, and whether that fact was in issue 
or not upon the faint inquiry in the first seating, and the fact was 
sought to be developed or was developed after the first contest, I pro- 
pound the question, could it be inquired into? Who wonld not say 
yes, and who has not admitted that in such a case it could be in- 
quired into? Therefore if that is so, then who would say the plea of 
res adjudicata could apply? Andif not, in that and all other respects 
it fails for want of sutliciency to protect the party in the judgment he 
obtained. 

In such a case, namely, residence and age, it might be equally as well 
and truly said that it was within the issue and could have been 
proved that the parties had an opportunity, and if they failed from 
any cause to avail themselves of it they are estopped ; that there must 
be an end of litigation and strife, &c. Why is it not true that one 
disqualifving cause is not as good as others? Why is not the fact of 
a want of a choosing power, a rightful State, or bribery, as good asa 
moment’s want of the required age, or being within one inch of the 
territory in residence? To me it seems upon principle there can be 
none, and if the plea of res adjudicata does not extend to age and resi- 
dence, why not apply it likewise to the test of the rightful Legislature, 
or bribery if such exist and is the fact. The general doctrine appli- 
cable to pleas of res adjudicata is that it is only a bar in reference to 
the subject-matter and the points there put in issue and determined, 
and a particular question not shown by the record to have been passed 
upon cannot be presumed as passed upon. It cannot be pleaded that 
it was incidentally involved in the former judgment, or that it can he 
argumentatively inferred. Therefore, even ag @ question for a court 
proper and under this plea the question arising in the case we are 
debating would not fall within it. 

Mr. President, I specially invite the attention of Senators to what 
I shall now say, and it is this: if there is or can be possibly from any 
stand-point in this case whichcan pretend to even plausibility for 
avoiding a review of this case, the vote seating at a former session 
the sitting member, it is not in or under the doctrine of res adjudi- 
cata nor that of estoppel. But at most I earnestly urge upon you that 
it is, and can only be, upon the doctrine of stare decisis. And who 
does not know that that doctrine neither in courts judicial or in their 
nature judicial, or bodies parliamentary, are not concluded nor bound 
by it; for that doctrine alone addresses itself to the discretion of 
the court or body upon whom the duty of action is devolved, and 
which they can disregard if not believed to be consonant with a sense 
of right and correct principles. Mr. Cooley declares that the doctrine 
of stare decisis, as applicable to individuals, where important consti- 
tutional law is involved, does not apply; for, says he, “ here it will 
be discovered that quite a different rule prevails where the pub- 
lic at large are affected by the decision.” And this, too, in and by 
the same court in which the case was adjudicated ; and, in speaking 
further, he says, “it will of course sometimes happen that a court 
will find a decision so unfounded in law, so unreasonable in its de- 
ductions, or so mischievous in its consequences, as to feel compelled to 
disregard it.” 

But such a doctrine, it seems to me, cannot successfully be main- 
tained. Why isit that neither the doctrine of limitations nor estop- 
pel apply to governments? Where is to be found any machinery for 
new trials, rehearings, and reviews, except inherent in the body as a 
council of state? Where can be found as applicable to this body the 
rules and limitations as to writs of error, appeal, new trials, or bills 
of review, except such as properly and necessarily reside in this body 
to doso? Who will suffer a surprise by this reinvestigation, and who 
has not known all the time it was going on and would be renewed ? 
Who has lost any evidence by the delay, or been placed at any disad- 
vantage or loss by the conduct of the contestant that impresses us 
that means and opportunity have been impaired ? 

I have heard it said, and I may say urged, that the views here and 
elsewhere announced by myself and others lead to mischievous re- 
sults, in this: that it subjects the seats of Senators to the changes and 
upheavals of party and partisan politics and made to depend upon 
the presence of a mere party majority, and thereby become a party ques- 
tionalone. Inthisassertion I donot concur, nordo Ibelieveit. Thereis 
nothing new in this assertion, however. Itisbutarepetition in thisday 
as to this question that was much better said and vastly more ably 
argued by Mr. Hatsell in the House of Commons in the British Par- 
liament in 1770, when Sir Robert Walpole cut up so, and in which 
Mr. Grenville took occasion to enlarge on the same subject, which 
culminated in his famous act of 7th March, 1770, which met then 
with the opposition of such men as Lord North, Charles James Fox, 
and others. They tried legislation to correct this alleged evil, but 
it gradually gave way, and as an improvement on the Grenville act, 
(2 and 3 Victoria,) called Sir Robert Peel’s act, in 1839, which was 
largely based upon the honor, the honesty, and integrity of the mem- 
bers, and which proved to be much the better mode and means of 
avoiding and ridding itself of partisan conduct. 

The only reliable rale in law or practice, in my judgment, is to place 
it upon the proper principle—the place and parties—where the Con- 
stitution places it; and that is, upon a presumed soundness of judg- 
ment, pure and elevated motives, and a well-matured and prudent 
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discretion of each House, and then, when the occasion or duty re- 
quires, meet it like Senators. Let each dust his feet and shake from 
his garments before he enters this Chamber, partisan feelings, pur- 
poses, party advantages, benefits, and preferments, and do his duty, 
and all will be and end well sooner or later and sooner than later. 
Let no party advantage enter into it from any source or from any 
member. There isnot, and should not bein the determination of this 
question, partisanship. We are here to inquire of the facts, and to 
decide upon them, without knowing the political opinions of the con- 
testant or the effect it may have upon the parties of the country. 
The party or the aspirant who would act or cause me to act in this mat- 
ter from such consideration is an enemy to me, my country, and my 
party; and a party that would require me to vote from party diplo- 
macy and tactics in the discharge of my sworn duty is not worthy of 
my support and should not succeed. If illegality or corruption has 
entered and sits in this body, it is a duty we owe to the country, to 
honest party, to this body, to ourselves, to the State whose seat he 
unjustly holds, to eject him, and let the State fill it with a rightful 
representative. 

It is said that to reinvestigate the sitting member's seat in this case 
is revolutionary, rebellious, tiring on Fort Sumpter, &c. Such was 
not so thought, much less said, in England for seven hundred years ; 
such was not said when the House,in 1855, unseated Gholson and 
Claiborne, of Mississippi; such was not said in the case of Reeder and 
Whitfield, from Kansas ; such was not said in the case of Fitch and 
Bright, from Indiana. It is true that within the last fifteen years 
monstrous and alarming legislation has been enacted, and such as 
benumbed the sovereignty of the States and impaired the liberties 
of the people. It is true that the judicial department seemed to have 
lost its robes and green bags that once graced the judiciary, for the 
buckram coat of a political decider. It is true that decisions in late 
days makes paper gold, and State judges in the honest discharge of 
their duties have been made inmates of prisons. It is true that the 
grip of States have been broken and criminals turned loose, out and 
upon the country, if perchance he has a certificate of a revenue ap- 
pointment in his pocket. Hence the necessity, hence the propriety 
to confine the judicial to its own defined sphere, and purge the legis- 
lative department of foreign or undue elements, if such it has. 

We are in the line of our duty when in search of truth and the 
defeat of fraud and corruption. Let it be known and felt that wher- 
ever found and its associate crimes are discovered they will be visited 
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draw his attention to the fact that the only resolution accompany. 


ing the report was a resolution that the Committee on the Judiciary 
be discharged from the further consideration of the subject for the 
reasons stated in the report. 

On the 14th of February, 1859, the question came up finally in the 
Senate for consideration, an amendment having been proposed by 
Mr. Seward, of New York, to amend the resolution which was to dis- 


| charge the Committee on the Judiciary, by striking out after the 


word “ resolved” and inserting— 

That Henry S. Lane and William M. McCarty have leave to occupy seats on the 
floor of the Senate pending the discussion of the report of the Committee on the 
Judi iary on the memorial of the Legislature of Indiana declaring them her duly 
elected Senators, and that they have leave to speak to the merits of their rights 
to seats, and on the report of the committee. > 

On motion by Mr. Pugh to amend the amendment proposed by Mr. Seward b 
striking out all after “that” and inserting: 

“ The resolution of the Senate, adopted June 12, 1858, affirming the right of Gra. 
ham N. Fitch and Jesse D. Bright as Senators clected from the State of Indiana 
the former until the 4th day of March, 1861, and the latter until the 4th day of 
March, 1863, was a final decision of all the premises then in controversy, and con 
clusive as well upon the Legislature of Indiana and all persons ’’—— 

Mr. HOAR. The Senator from Delaware reads with his back to- 
ward a portion of the Senate. I think it is quite interesting to all of 
us to hear what he reads. 

Mr. BAYARD. I beg pardon, my object being merely to correct 
, . e - a , 
the record as stated inadvertently by the honorable Senator from 
Alabama, I was directing my remarks unconsciously to him. 

Mr. HOAR. We would all like to hear what the Senator reads. 

Mr. BAYARD. Ihave read theamendment to the resolution offered 
by Mr. Seward, of New York. Then comes an amendment by Mr. 
Pugh, to strike out the amendment proposed by Mr. Seward and in- 
sert: 





The resolution of the Senate, adopted June 12, 1858, affirming the right of Graham 
N. Fitch and Jesse D. Bright, as Senators elected from the State of Indiana, the 
former until the 4th day of March, 1861, and the latter until the 4th day of March 
1863, was a final decision of all the premises then in controversy, and conclusive aa 


| well upon the Legislature of Indiana, and all persons claiming under its authority, 


as upon the Senators named in the resolution. 

Then: 

On motion by Mr. Harlan 

Phat all the papers in this case be recommitted to the Committee on the Judi 
ciary, with instructions toinquire whether Graham N. Fitch and Jesse D. Bright o1 
Henry 5. Lane and W. M. McCarthy, or any one of them, has been elected to the 


| oltice of Senator of the United States from the State of Indiana as provided by the 


on those that have produced it, and that they should not profit by it. | 


Others will thereby be deterred from like conduct; otherwise it is an 
inducement held out as a premium to repeat such practices. This is 
admitted, but it is said there must be an end to strife; that is true 
as to individuals, but never so as to the puvlic. Would it be better 


to rid ourselves of fraud and usarpation by repeated efforts than to | 


submit to undue membership and have inflicted upon the country 
such wrongs? It may so happen that this Senate may vacate the seat 
of a member, and if so, it will be done while the democrats are in 
the majority ; and it may be so that it will have to be done, if done at 
all, by the votes of democrats, and if so, it will be shown that it is 
not the only time or occasion they have had to discharge high and 
important duties or to run counter to the republicans. 
generally the case with both parties that a line of policy and rules 
of action become in their judgment necessary to be changed, and 
changes have often been wrought and should be wrought; that such 
changes are not only expected but needed. Such is the remedy fur- 
nished by the ballot-box to correct wrongs. 

It is just as much the duty for the democrats to turn out, when op- 


It is most | 


Constitution of the United States, and in accordance with the laws and usages of 
the State of Indiana, and report the facts connected with and bearing on the sup- 
posed election of each to the Senate, and that the contestants be allowed to appear 
at the bar of the Senate when such report shall be made and argue their right to 
seats. 

After debate, 

A division of the motion made by Mr. Harlan was called for by Mr. Stuart; and 
the question being taken on the first division, namely: *‘ That all the papers in this 
case be recommitted to the Committee on the Judiciary, 

It was determined in the negative—yeas 14, nays 32. 

* * o * * * 

Those who voted in the affirmative are: 

Messrs. Cameron, Chandler, Clark, Collamer, Doolittle, 
Foot, Hamlin, Harlan, King, Seward, Trumbull, and Wilson 

Those who voted in the negative are : 

Messrs. Bayard, Benjamin, Bigler, Broderick, Brown, Chestnut, Clay, Clingman 
Davis, Fitzpatrick, Green, Gwin, Houston, Hunter, Iverson, Johnson of Arkan 
sas, Johnson, of Tennessee, Jones, Kennedy, Lane, Mallory, Mason, Polk, Pugh, 
Reid, Rice, Shields, Slidell, Smith, Stuart, Toombs, and Ward. 


Then a vote was taken upon the amendment proposed by Mr. Pugh 
to the amendment of Mr. Seward, upon which the yeas were 30 and 


Douglas, Fessenden 


| the nays were 16. 


portunity presents itself by a majority of ten or more, if the case is | 
made out, as it was by astrict party vote (of two) to seat the member. 


Mr. President, in conclusion I am free to say that if any Senator 
believes the Packard legislature the lawful and rightful one, then I 
can see some grounds for his support of the claims of the sitting 
member. 
lieve the Packard legislature had any lawful existence, and that he 
fully believes that frand and bribery were used to procure the seat of 


the sitting member, can explain himself to the country or satisfy | 


himself in his support of the wrong; “to know the right and yet the 
wrong pursue.” 
and then act so inconsistently. 

Mr. BAYARD. I have paid so much respectful attention to the 
elaborate argument of our honored friend from Alabama[ Mr. Pryor] 
that I am sure he will be glad if I complete the legislative history ot 
the report made in 1859 in the case of Fitch and Bright. He bas re- 
ferred tothe fact that a report was made on the 3d ot February, 1859, 
from the Committee on the Judiciary by Mr. Bayard, of Delaware. 
The Journal says: 

Mr. Bayard, from the Committee on the Jndiciary, to whom was referred a me- 
morial of she State of Indiana, by her senators and representatives in general con- 
vention assembled, requesting that lon. Henry S. Lane and Hon. William Monroe 
McCarty be admitted to seats in the Senateof the United States as the only legally 
elected and constitutionally chosen Senators of that State; also certified copies of 
the proceedings of the senate and house of representatives of the State of Indi 
of the 22d of December, 1858, relative to the election of United States Senators, 
submitted a report asking that the committee be discharged from the further con- 
sideration of the memorial of the Legislature of Indiana. 





The honorable Senator from Alabama has read extracts from that | 


And Ido not believe that any Senator will so say | 


But 1 do not see how any Senator who says he does not be- | 


| 


On the question to agree to the resolution from the Committee on the Judiciary, 
amended, as follows: 

Resolved, That the committee be discharged from the further consideration of 
the memorial of the State of Indiana. 

Those are the words of the recommendation of the report, and the 
only recommendation of the report which the honorable Senator read. 
He read it as having been made from the Committee on the Judiciary, 
by the majority of that committee on the 3d of February, 1459. Fur- 
ther : 

And that the resolution of the Senate adopted June 12, 185s, affirming the right of 
Graham N. Fitch and Jesse D. Bright, as Senators clected from the State of Indi- 
ana, the former until the 4th day of March, 1861, and the latter until the 4th day of 
March, 1863, was a final decision of all the premises then in controversy, aud con- 
clusive, as well upon the Legislature of Indiana, and all persons claiming under its 
authority, as upon the Senators named in the resolution. 

It was determined in the affirmative—yeas 30, nays 15; the same 
persons voting relatively as I have described, and that I read before. 
I will say that I find one name absent, for what cause I know not, 
whether being paired or not. The name of Mr. Bayard does not ap- 
pear in the aflirmative or in the vote at all. I suppose he was paired. 

Mr. HOAR. He was paired. 

Mr. BAILEY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Delaware 
yield to the Senator from Tennessee ? 

Mr. BAYARD. Certainly, with pleasure. 

Mr. BAILEY. I simply wish to aid the Senator from Delaware in 
getting at the legislative history of that transaction. I believe the 
resolution finally adopted declares that the judgment, or the decision, 
or the resolution (Ido not remember the language) adopted at a 
former session of Congress was conclusive upon the Legislature of 


report, with such comments as seem to him meet and proper, but I | the State of Indiana as well as upon the parties. 
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I wish to call attention just in that connection to the fact that there 
was but a single Legislature in the State of Indiana. All were agreed 
that Bright and Fitch had been elected by the only Legislature in 
that State. It was not like the case that is now before the Senate, 
where two bodies were contending for legislative power, but all par- | 
ties admitted that the body that elected Fitch and Bright was the 
Legislature of the State of Indiana. The only question presented was 
whether it had proceeded in form and in manner proper to a legislat- 
ive body to elect those gentlemen to the Senate. Indeed, as it will 
appear fro m the report in the case, it had proceeded in the precise 
manner t 
States and is to-day the law of the land. Bright and Fitch were 

elected exactly in the mode that is prescribed to-day by the law of 
the United States enacted under the authority of the Constitution. 

I wish that to appear as part of this legislative history, that there 
was no contest between two Legislatures; it was no question as to 
whether this or that was the Legislature; and when the Senate de- 
clared that the Legislature of the State of Indiana was concluded by 
its own action and certainly by the jadgment of the Senate, it seems 
to me that it presented a very differ nt case from the one that is now 
before the Senate. 

Mr. BAYARD. Mr. President, it is always a pleasant thing for me 
to hear the statements and arguments of my friend from Tennessee, 
(Mr. BatLey,] but I think he misapprehends my object in not read 
ing the Journal of 1859 as I did. 

Mr. BAILEY. Will the Senator permit me to say that I supposed 
he wished to present the legislative history, and it seemed to me that 
if was a necessary part of that history to explain the origin, nature, 
and character of the case. 

Mr. BAYARD. It was not at all my purpose to enter upon the leg : 
or other merits of this case. My purpose was simply to give the trut! 
of history. 
error, Which other Senators had fallen into in regard to the history 
of the procegdings in the case of Fitch and Bright. There was some 
reason perhaps for that. Ina compilatior 1 of the contested-election 
cases in this body, known as Bartlett’s compilation, the case of Fitch 
and Bright is there stated cone luding with the remark that the re- 
port was laid upon the table by a vote of 31 to 20, and there the com- 
pilation of Bartlett stops. It does not pursue the history of the case 
further, and [remember directing the attention of my honorable friend 
from Tennessee to an error into which he had been led as to the fact 
owing to the incompleteness of Bartlett’s report of the case. 


: 


hat was afterward adopted by the Congress of ths United | 


The honorable Senator from Alabama had fallen into an | 


At page 305 of the Journal of the Senate for the Thirty-fifth Con- | 


gress, second session, on the lith of February, 1859, it appears that: 


The Senate resumed the consideration of the report of the Committee on the | 
Judiciary on the memorial of the State of Indiana, relating to the Senators of that | 


State, namely 
of the memorial. 

That was the only resolution reported from the committee. 

An amendment being submitted by Mr. Seward, and an amendment to that 
amendment by Mr. Pugh— 

While the debate was going on Mr. Pugh moved— 

That the report of the committee, with the pending amendments, lie on the table. 


And on Mr. Pugh’s motion to terminate the discussion at that day 
and for that time, the report of the committee with the amendment 
and the amendment to that amendment was laid upon the table by 
a vote of 31 to 20. Therein I think my honorable friend from Ala- 
bama has been misled in supposing that apparently by the vote to 
lay upon the table there was an oxpre ssion of dissent from the posi- 
tions reporte «l by the committee as from the resolution which they 
asked the Senate to adopt; because immediately after, on the 14th of 
February, the question was taken up from the table, it was brought 
again before the Senate, and the resolution passed by a vote of two 
to 01 ne, as | have read to the Senate. 

So much for the complete history of the action of the Se _ in 
declaring that the report made in 1858 in that case was a final and 
conclusive report upon the State of Indiana as well as upon all others 
claiming the seats. 

But let me go back a little further, sir. I do not propose to state 
all the facts connected with the claim of Fitch and Bright to their 
seats or of Lane and McCarty to the same seats. It is not with the 
peculiar facts of those cases that we have to-day to deal, although 
they m: ay be interesting for the purpose of illustration; but it is to 
define what was the senatorial history of the action at that period, 
how did they treat at that time the question of dealing with the ap- 
plication for admission of members to this body ? Messrs. Bright and 
Vitch had been admitted upon their prima facie title, and had taken 
their seats. On the 17th December, 1257— 

Mr. Trumbull submitted ihe following resolution; which was considered by 
unanimous consent, and agreed to: 

‘Resolved, That the credentials of the sitting members of this body from the 
State of Indi: ana, toge ‘ther with all the papers on file protesting against their right 
to seats, or relating to their election as Senators in Congress by the Legislature of 
Indiana, be referred to the Committee on the Judiciary. 

And they were so referred. 

On the 2ist of January, 1558 


Mr. Bayard, from the Committee on the Judiciary, to whom were referred, by 


That the committee be discharged from the further consideration | 


a resolution of the Senate of the i7th December, the credentials of the sitting 


members of this body from the State of Indiana, with all the papers on file pro 


esting against their rights to seats or relating to their election as Senators in Con- 
gress by the Legislature of Indiana, submitt« mal a report, (No. 19,) accom panied by 
the following resolution r 
* Resolved, That in the case of the contested election of Hon. Graham N. Fitch 
and Hon. Jesse D. Bright, Senators returned and admitted to their seats from the 
St ate of Indiana, that the sitting members and all persons protesting against their 
lection, or any of them, by themselves, or their agents or attorneys, be permitted 
to take testimony on the allegations of the protestants and the sitting members, 
touching all matters ef fact therein contained, before any judge of the district 
court of the United States, or any judge of the supreme or circuit courts of the 
State of Indiana, by first giving ten days’ notice of the time and plac 
ceeding in some public gazette printed at Indianapolis, 





of such pro 


On motion, that report was ordered to be printed. On the 4th of 
February, 1858: 


The Senate proceed d to consider the resolution re ports ad by the Committee on 
the Judiciary, to whom was referred the protest against the election of Hon. Jesse 
}D. Bright and Hon. Graham N I itch as Senators in Congress from the State of 
Indiana; and 

An amendment being proposed by Mr. Trumbull 

After debate, 

On motion by Mr. Bayard, that the resolntion lie on the table 

It was determined in the aflirmative—yeas 2, nays 18 


On the 15th of February, 1858 : 


Tho Senate resumed the consideration of the resolution reported by the Com 
mittee on the Judiciary, to whom were referred the credentials of Hon. Graham N. 
Fitch and Hon. Jesse D. Bright, and the protest against their election as Senators 
in Congress trom the State of Indiana; and 

rhe amendment proposed by Mr. Trumbull being under consi 

After debate, 

On motion by Mr. Hunter 

Ordered, That the turther 


morrow at one o'clock 


On the 





leration ° 





consideration of the resolution be postponed until to- 


16th the Senate proceeded to consider the resolution. 

On the question to agree to the followin 
bull: : 

Strike out all after the word “ resolved,” and insert 

That the Senate will now pr oceed to a final determination of the right to seats 

in this body of Graham N. Fitch and Jesse D. Bright, claiming to have been elected 
Senators by the Legislature of Indiana 

It was determined in the negative 


g amendment proposed by Mr. Trum 


yeas 16, nays 22 

An amendment was then offered by Mr. Seward : 

Provided, That the proofs to be taken shall be limited to the swearing-in of the 
members of the Legislature of Indiana, the organization of the said Legislature, 
and the proceedings thereof, connected with the election of the sitting members 
tor said State in the Senate of the United States, and shall be returned to the Sen 
ate of the United States within sixty days from the passage of this resolution 

A division was called for by Mr. Hale; and, the question being taken on the 
tirst clause, relating to the proofs to be taken 

It was determined in the negative—yeas 19, nays 25. 


A motion was made by Mr. Pugh to extend the time » from sixty days 
for taking testimony to ninety, which was carried—27 to 1s, 
Mr. Toombs moved the following amendment : 


And provided, That no testimony shall be taken under this resolution in relation 
to the quahtication, election, or return of any member of the Indiana Legislature. 


That was agreed to without dissent. Then Mr. Wilson moved that 


the testimony be taken by— 


Hon. Oliver H. Smith, Hon. John Pettit, and Hon. John D, Defrees, who are here 
by eal commissioners for that purpose 


HILL, of Georgia. What page is the Senator reading from ? 

Mr BAYARD. Iam reading now from page 194 of the Journal of 
1857~58. 

The resolution, as amended, was then agreed to. 
interesting I had better re-read it: 

Resolved. That in the case of the contested election of Hon. Graham N. Fitch 
and Hon. Jesse D. Bright, Senators returned and admitted to their seats from the 
State of Indiana, the sitting members, and all persons protesting against their 
election, or any of them, by themselves or their agents or attorneys, be permitted 
to take testimony on the allegations of the protestants and the sitting members, 
touching all matters of fact therein contained, betore any judge of the district 
court of the United States, or any judge of the supreme or circuit courts of the 
State of Indiana, by first giving ten days’ notice of the time and place of such pro 
ceeding in some public gazette printed at In ipolis: Provided, That the proofs 


Perhaps as it is 


to be taken shall be returned to the Senate of the United States within ninety days 
from the passage of this resolution: And 7 ided, That no testimony sball be 
taken under this resolution in relation to the qualification, election, or return of 


any member of the Indiana Legislature 


That was the resolution adopted on that day—the 16th day of Feb- 
ruary, 1858. On the 24th day of May following: 


Mr. Pugh. from the Committee on the Judiciary, to whom were referred the cre 
dentials of Gri ahar u N. Fiteh and Jesse D. Bright, Senators from the State of Indi 
ana, together with the documents and testimony relative to that subject, submitted 
a report, (No. 275,) accompanied by the following resolution : 

‘ Resolved, That Graham N. Fitch and Jesse D. Bright, Senators returned and 
admitted from the State of Indiana, are entitled to the seats which they now hold 
in the Senate. as such Senators aforesaid, the former until the 4th of March, 1861, 
and the lat ter until the 4th of March, 1863, according tothe tenor of their respective 
credentials. 

On motion of Mr. Benjamin 

‘ Ordered, That the report, with the accompanying documents, be 


On the 10th of June, 1852 

The Senate proceeded to consider the resolution 1 ported by the Commiuttee on 
the Judiciary. declaring Hon. Jesse D. Bright and Hon. Graham N. Fitch, Sena 
tors from the State of Indiana, entitled to their seats in the Senate; and 

On motion of Mr. Bright: 

“ Ordered, That the farther consideration thereof be postponed to, and made the 
special order of the day for, to-morrow at twelve o'clock 


On the 12th of June, 1858 


The Senate resumed the consideration of the resolution reported from the Com- 
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mittee on the Jadiciary, declaring Hon. Jesse D. Bright and Hon. Graham N. Fitch, 
Senators in Congress from the State of Indiana, entitled to their seats in the Senate 





\ motion was made by Mr. Hamlin to amend the resolution by striking out all 
after tl wil ** Resolved’ and inserting That the case of Jesse D. Bright and 
1 N. Fitet Committee on the Judiciary, with in 


be recommitted to tl 














truction eport specially the grounds on which the re lution is based declaring 
said Bright and Fitch elected 

On motion by Mr. Trambull to amend the proposed amendment by striking out 
all after the word “that " and inserting In theopinion of t Senate no elect 
f amember of this body made. by the egislature of a State consisting of 
branches i lid, when d 1a meet f ind lual members of both, unless 
auch meet or that purpose vas prescribe l by law or had been previously 
greed to ‘ 1 house acti pa 1 its organized « veity, or is partici 
pated i by am rity of the members of each hous or subsequently ra a 
in some torm | eu ho ‘ 11 va l ipacit { cdelerinined 3 
negative eas 17, na Jt 

Then a motion was made by Mr. Trumbull to amend the resolution 
by inserting after the word “are” and before the word “ entitled 
the word “ not.’ Phat was decided in the negative yeas 23, Days 20. 

No further amendment being proposed, the resolution reports the Commit 
tee on the Judi as then agreed to, as follows. 


— 


} + baal 


Then follows t resolution which I have read that Fitch and 
Bright are entitled to their seats according to the tenor of their re- 
spective credentials. So it stood from June 12, 1755, which was the 
last resolution of the Senate upon the subject atlirming the title, after 
contest, of these two Senators to their places, until the Legislature 
of Ipdiana sent in two other Senators in regard to whom the resola- 
tions I read in the first place were passed by the Senate at the dates 
and times I have stated. 

I have merely referred to this record for the purpose of correcting 
an error of historical fact into which the honorable Senator from Ala- 
bama was inadvertently led in supposing that the report made in 1859 
in the month of February from the Committee on the Judiciary had 
not met the approval of the then Senate of the United States. Ihave 
read the notes; and what I have read has not been with the purpose 
of expressing any Opinion in relation to the pending question, but 
simply that the truth of history in regard to a case that has passed 
by might be accurately understood by the Senate and the country. 

Mr. HOAR. Mr. President, I move the following ainendment as a 
substitute for the pending resolutions : 

Resolved, That in the judgment of the Senate the matters reported by the Com- 
mittee on Privileges and Elections at the present session respecting the right to 
the seat in this body now held by WILLIAM Pit? KELLOGG and claimed by Henry 
M. Spofford are not suflicient to justify the reopening of the decision of the Sen- 
ate, pronounced in its resolution adopted on the 30th day of November, A. D. 1877; 
that said Kei was, upon the merits of the case, lawfully entitled to a seat in 


the Senate of the United States from the State of Louisiana for the term of six 
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ing I gave notice that if no one addressed the Senate after the Sen- 
ator from Alabama on the special order I should ask the Senate to 
take up the bill to repeal the permanent, indefinite, and annual appro- 
priations, and I supposed that the Senate generally understood that. 

Mr. HOAR. I yielded to the Senator from Minnesota without know- 
ing the desire of the Senator from West Virginia; but there need be 
no conflict, for I understand the bill of the Senator from Minnesota 
will take but a minute. 

Mr. MCMILLAN. The bilito which I refer isa bill that will call 
for no dispute or discussion. It is Senate bill No. 849, which has been 


| reported from the Committee on Commerce, in regard to the con- 


| struction of a bridge across the Saint Croix Lake, the boundary-line 


years, commencing on the 4th day of March, A. D. 1#77, and that said Spofford was 


not entitled to a seat in the Senate of the United States 

Mr. President, the Senator from Wisconsin, | Mr. CAMERON,] who 
is the senior member of the minority of the Committee on Privileges 
and Elections, and who was also the republican member of the sub- 
committee to take the testimony in this case, had the floor yesterday 
to address the Senate. He is prevented from being in his seat by ill- 
ness, and last night or this morning he has suddenly been called by 
the report of the dangerous and probably fatal sickness of a near 
relative. He expects to return early in the next week, perhaps by 
Monday. I had arranged privately with the honorable Senator from 
Georgia, [Mr. HILi,] who thought it possible that he might desire to 
be absent pretty soon, that he should follow the Senator from Wis- 
consin and that I should follow the Senator from Georgia; but it 
does not seem quite fair to ask all the members of the majority of 
the committee to proceed to make their speeches on the subject with- 
out expressing more fully the views of the minority. Therefore I 


will take the tloor now and will be prepared to address the Senate | 


when the case comes up again myseli, unless the Senator from Wis- 
consin should return or unless the Senator from Georgia should then 
desire to go forward for any reason growing out of his ow 
ence, 

Mr. HILL, of Georgia. I will say that the arrangement 
by the Senator from Massachusetts is entirely satisfactory to me. I 
would prefer that he should speak on Monday, for I think he is en- 
tirely correct in saying that it is fair that the other side should be 
heard from, and I hope, therefore, it will be understood that the 
Senator from Massachusetts—or if the Senator from Wisconsin shall 
return and prefer it the Senator from Wisconsin—shall go on upon 
Monday, and that I shall have the floor for Tuesday. 

I desire now to move that the amendment offered by the Senator 
from Massachusetts be printed, 

Mr. HOAR. That is my desire It will be printed of course. 

The PRESIDENT pro tempore. The amendment will be ordered to 
be printed, unless objection be made 

Mr. MCMILLAN. As the Senator from Massachusetts does not de- 
sire to proceed at this late hour of the day, I move that the Senate 
proceed to the consideration of Senate bill] No. 849, 

Mr. HILL, of Georgia. If the Senator from Minnesota will allow 
me, I will state that there was an understanding with the Senator 
from West Virginia [ Mr. Davis] that he should have the floor to eal] 
up a measure if the pending resolutions were informally laid aside 
aiter the Senator from Massachusetts got the floor. 

Mr. HOAR. My friend from Minnesota I believe only expects to 
take a minute with his measure. 

Mr. DAVIS, of West V 


spoken of 


| and insert “ sixty 


water mark, mea 


irginia. It will be recollected that this morn- | 


1 conven- | derstood as I thought that 


between Minnesota and Wiscousin. I ask that the pending order be 
laid aside temporarily for the purpose of proceeding to the considera- 
tion of that bill. 

The PRESIDENT pro tempore. That requires unanimous consent. 

Mr. McMILLAN, Lask unanimous consent for that purpose. 

The PRESIDENT pro tempore. Does the Senator ask that the pend- 
ing order be laid aside informally without being prejudiced by an ad- 
journment to-day ? 

Mr. McMILLAN. Yes, sir, that is the understanding. 

Mr. DAVIS, of West Virginia. I understood that the understand- 
ing was general that I should call up a bill. I gave notice, and I 
saw the Senator in charge of the pending resolutions. The only 
change in the understanding was that the Senator from Georgia gave 
way to the Senator from Massachusetts. 

Mr. HILL, of Georgia. The understanding was that the Senator 
from Massachusetts should take the floor, and I supposed he would 
give way to the Senator from West Virginia. 

Mr. HOAR. I took the floor in my own right. 

Mr. HILL, of Georgia. That is true. 

Mr. HOAR. And Lyielded to my friend from Minnesota; but there 
is no practical diflienlty ; the Senator from Minnesota could have got 
his bill throngh before this time. 

Mr. DAVIS, of West Virginia. 
have a bill. 

Mr. HOAR. The Senator from West Virginia does not lose his 
right to test the question ; he does not lose any right by giving way 
to the Senator frown Minnesota. 

The PRESIDENT pro tempore. The Senator from Minnesota asks 
unanimous consent that the pending order be laid aside informally 
without being prejudiced by an adjournment to-day, in order that 
he may move to proceed to the consideration of the bill which he has 
named. 

Mr. CONKLING. I wish to ask the Senator from Minnesota, as I 
observe that both the Senators from Wisconsin are absent, whether 
there is any reason known to him for which they would like, either 
of them, to be present when this bridge bill is considered ? 

Mr. MCMILLAN. None whatever that I know of. I do not think 
there is any objection to the bill whatever. 

The PRESIDENT pro tempore. Is there objection to the proposi- 
tion of the Senator from Minnesota. If there is none the pending 
order is laid aside informally without being prejudiced by an adjourn- 
ment to-day. The question is, Will the Senate proceed to the consid- 
eration of the bill indicated by the Senator from Minnesota? The 
Chair hears no objection. 





Perhaps so. Itisa bill; andI only 


— a> 


BRIDGE ACROSS LAKE SAINT CROIX. 


The Senate proceeded, as in Committee of the Whole, to consider 


the bill (S. No. 849) to authorize the Saint Paul and Chicago Short 
Line Railway Company to construct a bridge across Lake Saint Croix 
apd to establish it as a post-road. 

Mr. DAVIS, of West Virginia. I wish to state that as it was un- 
the bill I hold in my hand should sueceed 
the speech of the Senator from Alabama I hope that when this bill 
is passed I shall be permitted to take the iloor. 

Mr. PLUMB. Let me say to the Senator—— 

The PRESIDENT pro tempore. The bill before the Senate will be 
read. 

The bill was read. 

The bill was reported from the Committee on Commerce with an 
amendment, in section 2, line 17, before “ feet,” tostrike out “ forty ” 
y,” and, after “clear,” to insert “ at low-water sur- 
face ;” and in line 20, before “ feet,” to strike out “ thirty ” and insert 
“forty ;” so as to make the proviso read : 

That if any bridge built under this act shall be constructed as a draw-bridge, the 
same shall be constructed as a pivot draw-bridge with a draw over the main chan- 
nel of the lake at an accessible and navigable point, and with spans of not less than 
one hundred and sixty feet in the clear at low-water surface on each side of the 
central or pivot pier of the draw; and the next adjoining spans to the draw shall 
be not less than one hundred and forty feet, and said spans shall not be less than 
ten feet above ¢ me hich-water mark, and notless than thirty feet above low- 
ing to the bottom chord of the bridge; and the piers of said 
bridge sha!! be parallel with the current of the lake. 









The amerelment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 


Mr. EDMUNDS. I should like to hear that clause in the bill read, 
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if there be one, which reserves to Congress the power to regulate 
and repeal all the rights granted by this act. 

Mr. McMILLAN. It is the last section of the bill 

Che Chief Clerk read as follows: 

Sre. 6. That the right to alter or amend this act so as to prevent or remove all 
material obstructions to the navigation of said lake by the construction of bridges 
is hereby reserved 

Mr. EDMUNDS. That does not come up to what the musicians 
would call the concert-pitch that we have had in these bills, by a 
long deal. As the bill had been read a third time before I came in, 
I suppose I cannot move to amend it now, but I merely cail the atten- 
tion of the Senate to the fact that it is far shert. 

The PRESIDENT pro tempore. ‘The Senator can move to recon- 
sider. 

Mr. HOAR. I move to reconsider the vote just taken. 

Mr. EDMUNDS. Ishould like to tind one of these last bridge acts. 

Phe PRESIDENT pro tempore. The Senator from Massachusetts 
moves to reconsider the vote by which the bill 
grossed and read a third time. 

The motion to reconsider was agreed to. 

Mr. HOAR. If the Senator from Vermont will listen a moment, to 
save him trouble I suggest simply that the limitation of the right to 
alter or amend the act be stricken out and that the general authority 


be reserved. There cannot possibly be any objection to that. I move 


was ordered to be en- 
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The PRESIDENT pro tempore. Now the Senator from Massachu- 


| setts moves to insert, after the word “‘ amend,” the words “ or repeal.” 


to strike out so much of the sixth section as limits the right to alter | 


or amend, so that the last section will read: 
That the right to alter 
The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to strike out the words “so as to prevent or remove all mate- 
ial obstructions to the navigation of said lake by the construction 
of bridges,” and to insert after the word “amend” the words “ or re- 
peal ;” so that if his amendment be adopted the section will read : 


That the right to alter, amend, or repeal this act is hereby reserved. 


amend, or rep¢ al this act is hereby res¢ rved 


That is as the Chair understands it. 

Mr. McMILLAN. ‘That is satisfactory. 

Mr. EDMUNDS. I should be glad to put this section on the same 
footing as some sections have been put where attention has been 
drawn to the matter in respect of these bridges, so as to secure not 
only the right to withdraw the authority but also to secure the right 
to require the corporation or grantee itself at its own expense to re- 
move any obstruction to navigation that it may have placed there. 

Mr. MCMILLAN. If the Senator will snggest any amendment at 
all of that character it will be acceptable to me. Ido not wish any 
delay in the passage of the bill. 

Mr. EDMUNDS. I move to amend the amendment of my friend 
from Massachusetts by striking out all after the word “act,” in line 
1, of section 6, and inserting after the word ‘‘ amend,” in line 1, the 
words: 

Or repeal, as in the judgment of Congress the public good may require, and to 
compel the removal of any obstructions to navigation prodaced by said bridge. 

That is about the substance of what the Senate has heretofore done 
in such cases, 

Mr. HOAR. Howcanan amendment to insert something be moved 
as a substitute for a simple amendment to strike out ? 

Mr. EDMUNDS. My friend’s amendment is not an amendment to 
strike out. 

Mr. HOAR. It is. 

Mr. EDMUNDS. 
and insert. 

Mr. HOAR. Not at all. 

Mr. EDMUNDS. Then if it is anamendment to strike out merely, 
I can move to perfect the text. I think I can get at it in that way. 

Mr. HOAR. The Senator proposes to insert something in the room 
of an amendment which is purely to strikeout. The Senator’s amend- 
ment is not perfecting the text, because he proposes to strike out what 
Ido. He will get liberty after the amendment to strike out is car- 
ried, if it is carried, then to move to insert that which he proposes. 
If he should make a motion to strike ont and insert, under the rule 
that can be divided and the motion to strike out be put first. 

The PRESIDENT pro tempore. It seems to the Chair that a motion 


It was an amendment as I thought to strike out 


being made to strike out, the text may be perfected before that mo- | 


tion is put. 
Mr. EDMUNDS. There is no doubt of that, but to save trouble if 
the motion of the Senator from Massachusetts is merely tostrike out, 


(1 thought it was to strike out and insert,) then we can take the ques- | jointly, toexamine what further legislation is required and what ad- 


tion on that and strike out the words suggested by him, and I will 
move my amendment afterward. 
The PRESIDENT pro tempore. The Chair did state that the motion 


of the Senator from Massachusetts was to strike ont a part and also | 


to add the words “or repeal” after the word “amend.” Perhaps the 
Chair did not understand the Senator correctly ; but such a motion 
is subject to a division. 
to strike out. 
the words: 


So as to prevent or remove all material obstructions to the navigation of said 
lake by the construction of bridges. 


The amendment was zgreed to. 


The Senator from Massachusetts moves to strike out 


The question will be put first on the motion 


Mr. EDMUNDS. I have no objection to that. 

The amendment was agreed to. 

Mr. EDMUNDS. Now I move the following amendment—— 

The PRESIDENT pro tempore. The Senator 
please send his amendment to the Clerk. 

Mr. EDMUNDS. I think probably I shall have to read it and let 
the Secretary take it down, as I have written if very hastily, and I 
am afraid my short-hand writing can hardly be read by him. 1 
believe the words “is hereby reserved” are still in the section 

The PRESIDENT pro tempore 1 hey are 

Mr. EDMUNDS. I move now to insert after the word “ act,” which 
I think still stands, these words: 


will 


trom Vermont 


Asin the judgment of Congress the public good may require, and to compel the 
removal of any obstructions to navigation caused by said bridge at the expense of 
the persons or corporations taking the benefit of this act. 

Then come the words “is hereby reserved.” 

Mr. ALLISON. I should like to ask the Senator from Vermont 
whether that might not be considered a limitation of the power to 
alter, amend, or repeal? In other words, does not the power to alter, 
amend, or repeal carry with it all the power suggested in the amend- 
ment and such other powers as may be found expedient from time to 
time? 


Mr. EDMUNDS. I should have said so at one time; but there was 


| a bridge built across the Ohio River, which I believe lies out West 








somewhere in one of the States that shall be nameless. Authority 
was given, and the bridge was built, and it turned out to be a grievous 
injury to navigation. Then, in the ‘ime of the predecessor of our 
present honored President, the company itself, with this right to alter, 
amend, and repeal, reserved, as we had retained it so as to cut up the 
thing, insisted upon it that it was the business of the people of the 
United States to remove that obstruction at their own expense and 
not that of the company, and I believe that the present Secretary of 
the Treasury came very near making a majority of the Senate believe 
it. I did not; and now I want to have this superadded so as to leave 
no possible question. 

Mr. HOAR. Why is it necessary to put in ‘‘as in the judgment of 
Congress the public good may require?” We reserve the general 
power to alter and amend an act. Lt is presumed that Congress will 
do it if the public good requires it. 

Mr. EDMUNDS. I should have said that is so myself; but, Mr. 
President, I have heard it very stoutly argued in the Pacific railroad 
bills before the committee of which you are chairman, and before the 
Supreme Court, by some people who if they were close might hear me 
now 

Mr. DAVIS, of Illinois. And before the Senate here too. 

Mr. EDMUNDS. And I have heard it argued before the Senate 
here too, that that clause did not carry the right to exereise an inde- 
pendent judgment, but was still limited by some private right; and 
I propose to cut that off. 

Mr. HOAR. It seems to me that as we have got a bill which the 
Committee on Commerce unanimously reported, and an amendment 
has been adopted unanimously by the Senate, and the Senator from 
Vermont thinks it is right as it is, it is hardly worth while to put in 
another amendment, because contrary to the very high authority of 
the Senator from Vermont some Secretary of the ‘Treasury nearly 
persuaded the Senate to some absurdity which he maintained, and of 
which he did not succeed in persuading either the Senate or the Sen- 





| ator from Vermont. 


The PRESIDENT pro tempore. 


The question is on agreeing to the 


| amendment of the Senator from Vermont, 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


COMPLETION ©F WASHINGTON MONUMENT. 


Mr. DAVIS, of West Virginia. Mr. President-—— 

Mr. MORRILL. I ask the Senator from West Virginia to allow me 
to have a concurrent resolution printed. 

Mr. DAVIS, of West Virginia. Certainly I yield if it is only for 
the prinfing of a resolution. 

Mr. MORRILL. I move that the resolution reported by the chair- 
man of the Committee on Public Buildings and Grounds, [ Mr. Jones, 
of Florida, ] March 29, instructing the Committees on Public Buildings 
and Grounds of the Senate and House of Representatives, acting 


ditional appropriations will be necessary for the completidn of the 
Washington Monument, &c., and report thereon by bill or otherwise, 
be printed. 
The motion was agreed to. 
SENATE CONTINGENT FUND. 
Mr. DAVIS, of West Virginia. Mr. President—— 
Mr. PLUMB. I should like to ask the Senator from West Virginia 


to perinit me to call up a bill of which I gave notice this morning, 
and which it is urgent should be passed now. It is a bill which 


| passed the Senate once before, and about which there can be no pos- 


sible controversy. It will take but a moment. 
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Mr. EATON. If the Senator will wait one moment until a little ap- 
propriation bill can be passed about which there will be no contro- 
versy, I presume, I shall have no objection. 

Mr. PLUMB. I was speaking to the Senator from West Virginia. 

Mr. EATON. The Senator from West Virginia has given way to 
me. I represent the same committee, and there will be no objection 
to my bill, I take it. 

Mr. DAVIS, of West Virginia. The Senator from Connecticut, as 
is known, has in charge a little Geficion: y bill, one for the employés 
of the Senate, or a portion of then Of course I shall have 
way to him on that. It will only take a moment, I think. 

Mr. EATON. I presume there will be no opposition to it. 

I he PRESIDEN - pro fempore, The Senator from West Virginia 
rose and was recognized, but did not state what he wanted. 

Mr. DAVIS, of West Virginia. I said I wanted to take up Senate 
bill No. 1424. 

The PRESIDEN lr) ro tempore, Does the Senator make a motion ? 

Mr. DAVIS, of We: st \V irginia. fut the Senator from Connecticut 
has an appropriation bill which, I think, is rather more important just 


t rive 
to give 


now, and it will only take a moment. I gave way for that purpose. 
Mr. EATON. I now move that the Senate proceed to the consid- 
eration of the House joint resolution, reported from the Committee 
on Appropriations, appropriat $15,000 to the Senate contingent 
fund. 
The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (HH. R. No. 296 


making appropriations for the contingent fund of the Senate. 

Mr. EDMUNDS. I should like to hear the report of the Secretary 
of the Senate read on the subject of the state of this deficiency, which 
the Senate ordered, and which | believe has been made in connection 
with this bill. 


The PRESIDENT pro tempore, The report will be read. 
The Chief Clerk read as follows: 
0 OF SECRETARY OF THE UNITED STATES SENATE 


Was gton, May 3, 1880 


Sin: In compliance with a reselution of the Senate, passed April 30, I submit 
the following statement, showing : 
First. The balance standing to the credit of the account of the contingent and 


mniscellancous expenses of the Senate on the 30th day of June, 1s79 
Second. The amount that has been appropriated for that account since the 30th 
day of June, 1-79 
Third. The purposes and objects for which said sums have been expended, ar- 
ranged under the different and appropriate heads, showing separately the expenses 
of the respective inquiries ordered or authorized by the Senate 
Respectfully 
JOHN C. BURCH, 
Secretary United States Senate. 
lion. W. A. WHEELE! 
Vice-President oJ the United States ¢ 
Mr. EDMUNDS. Go on. 
The PRESIDENT pro tempore. 
read? 
Mr. EDMUNDS. 
thing I want. 
The Chief Clerk read as follows: 


Does the Senator wish the items 


Yes, I want to hear the statement. That is the 






Purposes and objects | 





9, to May 1, 





cal vear 1880. 
it 


18 








For clerks to committees and pages ........ . wes-------| $44,952 50 830, 309 00 
For stationery and ROWSPAPeYs....+---+- coon M2 97 14 500 00 | 7,509 62 
For horses and mail-wagons .......... cab acliges O20 62 3,500 00 | 3,500 00 
For furniture and repairs dane i liesees -.---| 7,000 00) 429714 
For furniture and repairs for fis¢ al 3 year 1879, 

provided for in deficiency bill, February 11, | 

1230 .. _ cusecteseusenesseiooneos ees cose 12 00 
For fuel and oil for heating apparatus......... 9 92 7,000 00} 4,629 57 
END SOR GENEMEN sa cnes cscces nscccuanteisaeedcnvees | 4,000 00) 2,406 15 
EE OE I icikbe6 6 ck6s<s5scbeendchvteeeibawebswens | 4,000 00| 3.5475 
SOD cncnenctnasedcpens vdne es suk | ones oenede 600 00 463 01 
For Capitol police . ..... im hhh ants adgeed mae 24.16 | 17,750 00 | 11,801 90 
Fer Capitol police, (contingent) .............../.... Sede | 50 00 49 40 
SU Deira s5 5s he cecuusGecscnsescccenscccsefbeutaseeuns } 600 00 46 90 
For compiling and preparing Yongressional | 

SPOGUEET <nnndnd scass-avevsssbeecenessscconsiccstieapows |} 1,200 00; 1,200 00 
For expenses of s« lect committee to inquire | 

into alleged frauds in late and presidential | 

elections. REDO hededsensees cusses eacses esses IR DOP TE Vive di eos --| 10,415 8&3 
For miscellaneous items, fiscal year a ee rr leu vbde keveec 3 00 
For miscellaneous items, fiscal year 1879 ..... 4,573 22 |........ es 51 25 
For miscellaneous items, fiscal year 1880 ...... 2.2.2.2... ty Gee BB ihn casesanse 
For miscellaneous items, fiscal year 1880, defi | 

ciency bill, February 11, 1680. . ........06--.-Jencccecccccs |} 20,000 00 | 64,995 11 
IIS abn ewigp htesd cave ch herake i 200 00 200 00 

ER Oe snbcoesacanes Gesns 145, 437 38 





Expenditures from ‘Miscellaneous Items,” for regular, special, and extraordinary 


expenses. 
Committee on Privileges and Elections, Ingalls investigation.......... . %, 4(8 26 
Kellogg investigation.......... 7,297 47 


Committee on Civil Service and Retrenchment, investigation in Rhode 
Island 














nek ie basip edt inn Rented ees andd s406 siden akbcate ---- 3,475 98 
Committee on Distziat of Columbian .........ccccccccccesccccccccccunscece 1,113 75 
A ee: ea a 76 50 
Committee to Audit and Control the Contingent Expe nses of the Senate. 947 20 
Committee on Pensions ......... paitbinds bbb conten werevedsies pean ime 203 00 
Committee on Gpepepristions. bonne ene eecmeee best weeebies cebiees 90 93 
I | oe uidmiinis ambien eak his 112 50 
Select Committee on the Massacre and Removal of the Northern Cc hey- 

enneé Indians and the Removal of the Ponca Indians ........-...- 5, 287 65 
Select Committee to take into consideration the Election of President 

IS rr a ee 690 00 
Select Committee to investigate the cause of the Emigration of the } 

groes from the Southern to the Northern States edo te a dati xed 20 
Select Committee to investigate the Freedman’s Savings and Trust Com- 

ORY <0 2 vwa sos heedites bWieDikiewsd det eavid sR aseeebiadas daesasekeaveal 9, 079 50 
Select Committee to make provision for taki g the Tenth Census joes 7i4 00 
Select Committee to inquire inio Claims of C ‘itizens of the United States 

gainst the Nicaraguan government ... “ye 11 2 
Select Committee to investigate the introduction and sp read of E 

Diseases ...... ‘ a - 416 00 
Select Committee to investigate the Ki ports, Books, and Accounts of the 

PPO CROITTIIIIING oi dcnn oc cueccwannscicenccccsscce A 3 Si7 50 

PO cL nv aanses absledd viekewadius omnendedegudie sees 56, 126 79 
Books for library and committee-rooms................-......00e- ; 667 00 





i... a 
Hack hire, &e See . ae 75 
Washing towels : hs — sas cevbewbs¥ebeie’s Saeed 5 ‘ 560 28 
Winding clocks.... one 5 Rhames 225 00 


seoces & 59 








Telegrams and e xpre OR osx gua sunnedeuniad taketnes aaicdinshe aa isd 58 
Newspapers for MEE hit Sx Sicbd hx ks 20d advo sACRELRROh Seed FeaeShes _— 198 52 
Map-racks and locks for cominittee-rooms......--...+-.s00scsese cee a 354 64 
Safe for financial clerk’s room ................ han telenea sees an cocccee 1,900 
One month’s pay to discharged employés ...............--.--..-.- ---- 1,512 50 
Funeral expenses of Senator Houston. ..........cccce scncceccccccvcccens 1, 064 32 
Fu x eral expenses of Ssnator Chandler ............. Times berecghweknnean 81 £0 
Soap, brooms, brushes, towels, flags, cologne, car-tickets, &c............ 1,946 43 

SOR ius aeidh bebe cus eaEADSdd bE Np Eeesieemawedad ia Wektet bens ee eee 64,995 11 


The joint resolution was reported to the Senate without amend- 

ment, ordered to a third reading, read the third time, and passed. 
FORT HARKER RESERVATION. 

Mr. DAVIS, of West Virginia. Mr. President—— 

Mr. PLUMB. lask the Senator from West Virginia to give way 
a moment for the purpose indicated by me a short time ago. 

Mr. DAVIS, of West Virginia. I gave way to the Senator from 
Minnesota for a minute, and his Dill I think occupied half an heur. 
What is the Senator’s bill ? 

Mr. PLUMB. Senate bill No. 194, to provide for the disposal of the 
Fort Harker military reservation. It is a bill that has once passed 
the Senate. The reservation is now occupied and has been for many 
years by actual settlers. There can be no possible controversy what- 
ever about it. If it gives rise to any debate whatever, I shall with- 
draw it. 

Mr. DAVIS, of West Virginia. 
way to the Senator from Kansas, 

Mr. PLUMB. I move that the Senate proceed to the consideration 
of Senate bill No. 194. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 194) to provide for the 
disposal of the Fort Harker military reservation. 

Mr. EDMUNDS. I should like to hear the report read. 

The Secretary read the following report, submitted by Mr. PLUMB 
January 21, led: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 194) 
for the disposal of Fort Harker military reservation, have considered the same, 
and make the following report : 

That this subject was under consideration in the last Congress, and this com- 
mittee reported to thegSenate a substitate for the then pending measure, which 
was in the precise language of the bill now being considered. In reporting their 
favorable action on the pending bill the committee do not deem it necessary to 
add anything to the views heretofore expressed, and they therefore recommend 
the passage of the bill, and invite the attention of the Senate to the views embodied 
in the following report, above referred to: 

“The Fort Harker reservation is situated on the line of the Kansas Pacific Rail- 
road, at the ninety-eighth degree of longitude, inthe State of Kansas, and comprises 
about ten thousand acres. It was abandoned for military purposes several years 
since, and the War Department has repeatedly recommended that it be turned 
over to the es on ee for disposal as other public lands. One-half of the 
reservation is claimed by the Kansas Pacific Railroad Company under its original 
land grant. The committee do not assume, however, to pass on that claim. 

“ The reservation is situated about four miles from Ellsworth, the county seat of 
Ellsworth County, in a section of country settled within the last eight years ; itis 
surrounded by ocher lands owned by the Government which are subject to entry 
under the homestead and pre-emption laws of the United States; and the evidence 
before your committee shows that the lands comprised in the reservation under 
consideration have no value except for agricultural purposes, and none for’such 
purposes even which is exceptional. They are, also, it is believed, mainly oceu- 
pied by settlers who have gone on to and improved them since the abandonment by 
the military authorities, 

“It has become the settled policy of the Government to dispose of agricultural 
lands to actual settlersonly. This policy has been applied to military reservations 
on the frontier where they have been abandoned as not longer needed for mili itary 
yurposes, as shown by the recent action of Congress concerning the reservations of 
f ‘ort Kearney, Fort Laramie, Fort Fetterman, ‘old Fort W ayne, and others. The 
Fort Dalles military reservation in Oregon constitutes an apparent exception, but 
that reservation comprised only about four hundred acres, and was surrounded on 
two sides by alarge and thriving town, which gave to tke lands an exceptional value, 
and for other than agricultura! purposes. 


Vith that understanding, I give 
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‘In this case the committee, while applying the policy of the Government to the 
Fort Harker military reservation, by providing that it shall be sold to actual set 
tlers only, and for the protection of those who have already settled upon it, on the 
ether hand fully protect the interests of the Government by providing for its ap- 

sraisement under the direction of the Secretary of the Interior, and that it shall 
= sold at the appraised price, so that whatever increased value it may have by 
reason of its segregation from the public domain daring and since its military ox 
cupation may be fully realized by the Government 

Certain amendments, intended to make the text more specitic, are recommended ; 
and with their addition, the bill is recommended for passage. 


Mr. PLUMB. I ask the Secretary to report the amendments. 

The Curer CLERK. In section 2, line 11, after the word “ acres,” 
the Committee on Military Affairs report to insert “except in case of 
a fractional quarter section ;” so as to read: 

Sec. 2. The Secretary of the Interior shall cause said reservation to be appraised 
as early as practicable, in tracts not exceeding one hundred and sixty acres each 

; ipetent, disinterested persons ; and upon the approval of such appraise- 
the Secretary, he shall offer said reservation for sale by giving such notice 
as is now required for the sale of public lands. The persons who may have, at the 
date of the passage of this act, settled upon and improved said lands, shall have 
the prior right to purchase the lands so settled upon at the appraised value there- 

not to exceed one hundred and sixty acres, except in the case of a fractional 
quarter section, to eac h person, and shall have such reasonable time in which to 
make payment therefor as the Secretary of the Interior may prescribe. Such por 
tion of said reservation as shall not have been settled upon and improve d at the 
date of the passage ol this act shall be sold by the Secretary of the Interior to 











actual settlers, under such regulations as he may prescribe. 

The amendment was agreed to. 

The Curler CLERK. In section 2, line 20, after the werd “ acres,” it 
is proposed to insert “nor at a less price than the appraisal thereof ; 


so as to make the proviso read: 

Provided, That no land shall be sold under the provisions of this act for less 
than one dollar and a quarter per acre, nor at a less price than the appraisal 
thereof. All sales of land herein provided for shall be made as nearly as practi 
cable under the rules and regulations now cxisting for disposing of the publi 
lands of the United States, 

The amendment was agreed to. 

The Cuter CLERK. It is proposed to add at the end of the bill: 

Provided, That the provisions of this act shall not be construed to impair in any 
way any rights which may heretofore have been granted to the Kansas Pacitic 
Railway Company. 

Mr. PLUMB. I move to add to that amendment, as suggested by 
the Senator from Vermont, [Mr. EDMUNDs, ] these words: 

Nor have the effect to confer any right to any part of said reservation. 

So that it will leave them just where they are left by the former 
act. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


LIGHT-HOUSE ON LAKE MICHIGAN. 

Mr. DAVIS, of West Virginia. Mr. President—— 

Mr. BALDWIN. I ask the Senator from West Virginia to give way 
a moment that the Senate may consider at the present time a bill of 
a very few lines, which certainly will not take more than two min- 
utes. It is Senate bill No. 1610, to which there can be no objection. 

Mr. DAVIS, of West Virginia. I can hardly resist the appeal of 
my friend from Michigan. The bill that I wish to have taken up is 
2 bill of considerable importance to the public. I have no more in- 
terest in it than other Senators. It has been before the Senate two 
or three times, but each time for one cause or another it had to be 
laid aside. I am going to give way to my friend from Michigan, and 
will say to the Senate that when the bill to which I refer is called up 
I think almost every Senator ought to vote for it, for I believe I have 
given way to nearly all the Senate. I hope there will be no trouble 
hereafter when I want to get the bill up. 

Mr. BALDWIN. This bill will not occupy the time of the Senate 
more than three minutes, 

The PRESIDENT pro tempore. The Senator from West Virginia 
gives way to the Senator from Michigan, who moves to proceed to 
the consideration of the bill indicated by him. The bill will be 
reported, 

The Curer Cierk. A bill (S. No. 1610) making an appropriation 
for the purchase of a site and the erection of a light-house and fog- 
signal at or near the entrance of Little Traverse Harbor, on Lake 
Michigan. 

Mr. EDMUNDS rose. 

Mr. BALDWIN. It is a bill of only eight tines. 

Mr. EDMUNDS. I wish to appeal to the Senator from Michigan 
to let me get up the little private land claims bill that I am so assid- 
nons about. 

Mr. BALDWIN. 
bor of refuge. 

The PRESIDENT pro tempore. 
the Senator from Michigan. 

Mr. EDMUNDS. 
on this motion. 

Mr. BALDWIN. If the Senator from Vermont will allow me to 
say a word or two, I will state that this bill is to provide for a light- 
house at a harbor of refuge. Some time or other my friend himself 
may want to put in this harbor ef refuge. 


This will take but a moment, and it is for a har- 


The question is on the motion of 
Is there objection ? 
Yes, Mr. President, I wish to make a little speech 
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Is there objection to the consider- 


The PRESIDENT pro tempore. 
ation of the bill? 


Mr. EDMUNDS. Let it be voted on; we cannot take it up by 


| unanimous consent. 


The PRESIDENT pro tempore. 


The question is on the motion of 


| the Senator from Michigan. 





| to consent to exclude trust 


The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. EDMUNDS. Let us hear the report. 

The Chief Clerk read the following report, submitted by Mr. Baup- 
WIN April 15, 1820: 

The Committee on Commerce, to whom was referred the bill (S. No. 1610) asking 
for the erection of a light-house at the entrance of Little Traverse Harbor, on 
Lake Michigan, beg leave to report as follows 

Ihe harbor at Little Traverse is an excellent one, but being land-locked it pre 
sents at night the appearance of a continuous shore. It is the nearest perfectly 
safe harbor to the Straits of Mackinaw, and is near the route pursued by vessels 
going to the lower lakes. It is so situated that vesselscan make it in the rougbes 
weather, and frequently it is the only harbor they can make, but bein 
titis exceedingly hazardous to attempt to enter it on a dark night 


g without a 

rhe near 
st light-house to this point is located on Beaver Island, about thirty miles distant. 
The Light-House Board has recommended the establishment of this light and is of 
the opinion that it would be very desirable as a harbor of refuge, and of great 
benefit to commerce The Secretary of the Treasury estimates the cost of a light. 
house with fog-signal at this point at $15,000 

rhe committee therefore recommend the passage of the accompanying Dill 





The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed, 
PERMANENT ANNUAL APPROPRIATIONS. 

Mr. DAVIS, of West Virginia. Mr. President - 

Mr. MORRILL. I desire to appeal to the Senator from West Vir- 
ginia. Idonot think that there will be any opposition to his bill 
when it is properly before the Senate, especially if he shall be willing 
funds of the Indians; but it is now a 
quarter to five o’clock ; it is necessary that we should have a short 
executive session, and with his permission I will move that the Sen- 
ate proceed to the consideration of executive business. 

Mr. DAVIS, of West Virginia. In one minute I shall give way. 

Mr. MORRILL. I withdraw my motion to hear the Senator. 

Mr. DAVIS, of West Virginia. I stated a moment ago that this 
bill which I propose to call upis one of very considerable importance, 
It is known that there are in all about $120,000,000 each year paid 
from the Treasury over which Congress has no control and on which 
it does not pass annually. Thatincludes interest on the public debt ; 
but excluding the interest on the public debt there are probably ten 
or fifteen million dollars annually paid from the Treasury without the 
supervision of Congress; and it is very important that we should pass 
this bill and send it to the House for their action, so that the heads 
of Departments in making their next estimates, if the bill passes, 
may estimate for what is now paid from the permanent annual appro 
priations. I believe the Treasury Department agrees that the bill, 
with very slight exceptions, ought to pass; and it will improve the 
service, as is stated by the Secretary of the Treasury. The bill was, 
I believe, unanimously reported from the Committee on Appropria 
tions, and I hope that at some very early day the Senate will permit 
it to pass. It has already been up three or four times. 

Mr. MORRILL. I move that the Senate proceed to the considera 
tion of executive business. 

Mr. CONKLING. I wish to ask a question of the Senator from 
West Virginia before he lets go of this subject. 

Mr. MORRILL. I withdraw my motion. 

Mr. CONKLING. Isthe bill, which the Senator from West Virginia 
tells us is important, the bill which repeals the appropriation to pay 
interest on the District bonds ? 

Mr. DAVIS, of West Virginia. 

Mr. CONKLING. 
vision ? 

Mr. DAVIS, of West Virginia. That is a question which it will be 
for the Senate to decide when the bill comes up. I will say, how- 
ever, that is one of the items that were recommended by the Depart- 
ment. There are one hundred and fifty or one hundred and sixty 
different items paid from the permanent annual appropriations. The 
item that the Senator from New York now asks about is one of those 
items. I have no feeling about that item as to the District debt one 
way or the other. 

Mr. CONKLING. I have this feeling: I feel like saying to the 
Senator from West Virginia that if he can find a Secretary of the 
Treasury, or anybody else, to lay that recommendation to except him- 
self, I think it will be good for him. If I was in his place I would 
rather have it attributed to anybody than to me, the effect of it hav- 
ing been to knock down the price of these bonds, to injure, I might 
say rob a great many innocent people by casting doubt on the inter 
est on a portion of the public debt which is just as inviolate and just 
as well-founded as any other portion. I want to say for one that 
whenever I get the chance I will vote against that provision espe- 
cially of a bill almost all parts of which I think of very doubtfal wis- 
dom, but I have not any donbt about that. I will vote against that 
wherever it appears, in the bill indicated or any other. 

Mr. DAVIS, of West Virginia. I wish to say to the Senator from 
New York—— 

The PRESIDENT pro tempore. Senators understand that this de- 
bate is going on by unanimous consent. 


Yes, sir. 


Does the Senator mean to hold on to that pro- 
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Mr. EDMUNDS. Let us have an executive session, Mr. President. 

Mr. DAVIS, of West Virginia. Just one moment and I will give 
way. I believe I have the floor. 

Mr. EDMUNDS. Yes, but the Senator has not the floor to debate 
the merits of this proposition now. F 

Mr. DAVIS, of West Virginia. Then I will move to take up the 
bill. 

Mr. EDMUNDS. Then the Senator cannot debate the merits of the 
question, Sn got 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves to proceed to the consideration of Senate bill No. 1424. 

Mr. DAVIS, of West Virginia. Mr. President—— 

The PRESIDENT pro tempore. The Senator will suspend until the 
bill is reported by its title to the Senate. 

The Chief Clerk read the title of the bill (S. No. 1424) to repeal cer- 
tain laws relating to permanent and indefinite appropriations. 

Mr. DAVIS, of West Virginia. Now, Mr. President—— 

Mr. EDMUNDS. I wish to move an executive session and call at- 
tention to the rule that prevents the discussion of the great merits 
this bill has until it is taken up. 

Mr. DAVIS, of Illinois. Did not the Senator from Vermont [Mr. 
MorkiLi] move to go into executive session before the Senator from 
West Virginia got the floor? 

‘The PRESIDENT pro tempore. He withdrew the motion, and never 
renewed it. 

Mr. DAVIS, of West Virginia. I have the floor, and I say to my 
friend from Illinois that the Senator from Vermont farthest from 
me {[Mr. Morri.] rose and asked me to give way for that purpose. 
I said I would give way in a moment, and whatever debate has taken 
place has gone on since. 

Now, I wish to say to the Senator from New York, upon the ques- 
tion of interest on District bonds, that the bonds of the District of 
Columbia have not been considered as a part, properly speaking, of 
the public debt of the United States. The Government in no way 
that I know of was connected with the making of the debt they 
represent, and no oflicer of the Government has signed them in any 
form or manner. It is trae—— 

Mr. CONKLING. Did not the Government of the United States 
guarantee them? 

Mr. DAVIS, of West Virginia. I was going to say that it is trne 
these bonds have been step by step worked in until they have come 
to be considered by some people a part of the public debt of the 
United States. They are not on the books in any form; they do not 
belong to any class of public debt of the United States in any form 
or manner. I do not want to argue this question now; but I think 
it unfair to make an impression that there is any wrong done to these 
bonds by the bill until the matter is looked into. 

Mr. ALLISON. So do TI, and that is the reason I asked a moment 
of the Senator from West Virginia. 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. ALLISON. The President now in the chair is perfectly 
aware—— 

Mr. EDMUNDS. What is the motion ? 

The PRESIDENT pro tempore. To proceed to the consideration of 
this bill. 

Mr. EDMUNDS. What is the regular order preceding that which 
this motion is to displace? Is it the Kellogg case ? 

The PRESIDENT pro tempore. The resolutions on the Kellogg 
case, 

Mr. EDMUNDS. Then I ask for the yeas and nays on the motion 
to displace that and take up this. 

Mr. DAVIS, of West Virginia. We can have the yeas and nays. 

The PRESIDENT pro tempore. The Chair will state that when the 
resolutions were laid aside the Chair distinctly put the question 
whether or not they were laid aside informally with the understanding 
that they were not to be displaced by an adjournment to-day, and 
unanimous consent was given to that. They were laid aside with the 
understanding that they would not be displaced by being laid aside 
informally. 

Mr. EDMUNDS. Exactly; but now comes the motion of the Senator 
from West Virginia to postpone all present and prior orders and take 
up this bill. 

The PRESIDENT pro tempore. Half a dozen bills have been con- 
sidered since, and their consideration was proceeded with, the Chair 
supposed, under the understanding that no business transacted to-day 
should interfere with the regular business coming up on Monday. 
The Chair understood that to be the unanimous consent of the Senate. 

Several SENaTORs. So it was. 

The PRESIDENT pro tempore. And on that impression the Senate 
has been acting for the past hour. 

Mr. EDMUNDS. Very well. If the postponement of the present 
and all prior orders does not displace that case by this unanimous un- 
derstanding, that isonething,and 1 am glad to have the Chair state it. 

The PRESIDENT pro tempore. It has not been considered neces- 
sary to move to postpone anything, but merely to proceed to the con- 
sideration of a bill, it being understood that the Kellogg resolutions 
were laid aside informally that the Senate might go on to-day with 
any business it saw fit. 

Mr. EDMUNDS. That being the state of the case, I move that the 
Senate proceed to the consideration of executive business. 
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Mr. DAVIS, of West Virginia. I hold the floor and the Senator 
cannot get it from me unless I give it up. 

Mr. EDMUNDS. Very well, then let the Senator go on with his 
observations within the rule. I thought I was addressing the Chair, 

Mr. ALLISON. The Senator from West Virginia having yielded 
to me, I wish to call his attention to the fact that the original act 
providing for these bonds led the public—— ; 

Mr. EDMUNDS. [rise to a question of order. 

The PRESIDENT pro tempore. It is out of order to discuss the 
merits of the bills on this motion. 

Mr. CONKLING. Will the Senator from West Virginia yield to 
me amoment? I demand the regular order and on that I claim the 
floor, The regular order is the case of KELLOGG as I understand, which 
was laid aside informally subject to call. I demand the regular order, 
and on that I claim the floor. 

The PRESIDENT pro tempore. The Chair understood the unani- 
mous consent of the Senate to be given that the resolutions in that 
case were to go over to Monday. 

Mr. CONKLING. Never, sir; I watched it very closely. 

The PRESIDENT pro tempore. If that was not it, and the Senator 
demands the regular order, the regular order is before the Senate. 

Mr. CONKLING. I do demand the regular order and claim the 
tloor. 

Mr. HILL, of Georgia. I think the Recorp will show that the 
understanding was that the regular order was laid aside informally 
without prejudice by to-day’s adjournment. 

Mr. CONKLING. That is true, but subject all the time to call. 
Now I make that call. 

The PRESIDENT pro tempore. The Senator from New York de- 
mands the regular order, and it is before the Senate. 

Mr. CONKLING. Mr. President, have I the floor ? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. CONKLING. Now I wish to yield the floor to the Senator from 
West Virginia. I feel a little interest in this question—— 

Mr. HOAR. I thought the floor was awarded to me. 

Mr. CONKLING. On the contrary, the Senator from Massachu- 
setts, if I may be allowed, obtained the floor for Monday. 

Mr. HOAR. I will yield any claim of mine. 

Mr. CONKLING. The Senator’s right is for Monday, not for to- 
day. 

The PRESIDENT pro tempore. The Chair does not so understand 
it. The Chair understands that if the regular order is called, the 
Senator from Massachusetts has the floor, and whether he speaks now 
or speaks on Monday is for him to decide. 

Mr. HOAR. Iwill yield any possible claim I have to the floor this 
afternoon. I simply wanted to claim my right for Monday. 

Mr. CONKLING. That gives me the floor I believe. 

Now I wish to have a little colloquy with the Senator from West 
Virginia about these bonds and about this interest, in respect of which 
some of my constituents have been severely injured. If there is any 
excuse for this proposed legislation, I and they would like to know 
it. 1 do not think we can do anything more profitable for a moment 
than to find out 

Mr. BUTLER. Mr. President, is it in order to discuss the merits of 
the bill now? 

The PRESIDENT pro tempore. The Kellogg resolutions are before 
the Senate. 

Mr. CONKLING. Anything is in order now. 

Mr. DAVIS, of West Virginia. I take it on the Kellogg resolutions 
or on this bill the Senator from New York can state what he thinks 
proper. 

The PRESIDENT pro tempore. He canspeak about anything in the 
world. 

Mr. DAVIS, of West Virginia. So I thought; and I propose now 
to answer my friend from New York as to the 3.65 bonds. 

Mr. ALLISON. Now, will the Senator allow me to say what I was 
about to say before, that the original act authorizing the issue of 
these bonds pledged the faith of the United States to provide for the 
payment of the interest and the principal by appropriations and by 
means of taxation on the property of the District of Columbia. So 
this process has not been a process step by step, but there was an 
original pledge of the United States in the act creating the bonds. 
That is all I desire to say. 

Mr. DAVIS, of West Virginia. I think my friend from Iowa is mis- 
taken abont its being in the original act, but perhaps he is not. It 
has been, however, a process going onstep by step. There have been 
two or three different acts relating to these bonds, and they are not 
now considered or treated by the Treasury Department as part of the 
public debt. If they were, interest would by the provisions of this 
bill be regularly paid by the Government, because this bill is broad 
and states that interest on the public debt generally is to be paid with- 
out an appropriation annually. But I do not understand this item te 
be in that way. 

In the list that came to the Committee on Appropriations, giving 
perhaps one hundred and forty or one hundred and fifty ditterent 
items, was one as to the payment of interest on the District of Colum- 
bia bonds, included in the items proposed to be repealed. The com- 
mittee made no special point about it. My friend from Iowa is a 
member of the committee, and perhaps the attention of the Commit- 
tee on Appropriations was not called to that particular item until after 
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we had reported the bill. There was no disposition on the part of 
the Appropriations Committee to add any item, especially this if it 
had been called to their attention; but it was not discussed in com- 
mittee. I say that now so that the Senate may understand that the 
point will be open for discussion and for the Senate to deal with as it 
may think proper when the bill shall be taken up. It may be that 
an exception ought to be made in that case, and there may be a few 
other items which should be made exceptions ; but there are one hun- 
dred and forty or one hundred and fifty permanent appropriations 
that all agree ought to be repealed. For instance, my friend from 
New York and my friend from Iowa perhaps will be very glad to re- 
peal that one which appropriates certain moneys for the supervisors 
of elections. That is in the list, and I have no doubt my friends all 
around me will be glad to get a chance to have a regular appropria- 
tion for that purpose. It may be that some of them will want to 
have it made larger than it is now. Last year I believe it was only 
about $140,000 or $150,000. The country probably does not know that. 

Mr. CONKLING. If the Senator and his party do not succeed in 
stealing the whole country at this election, I think afterward they 
will give it up substantially, and, therefore, I do not believe that 
larger appropriations will be necessary hereafter to have a fair elec- 
tion than are now required. 

Mr. DAVIS, of West Virginia. If the next party that comes in can 
go in advance of the one that is about to go out pretty soon it will 
have to be pretty sharp and be up pretty early, for I tell you they 
have had their share. But I shall not detain the Senate, for it is 
only a question of ceder that my friend from New York and myself 
wish to have a word about, the interest on the bonds of the District 
of Columbia. I believe we are both satisfied, and I now give way. 

Mr. CONKLING. Satisfied as to what? The Senator very kindly 
gives way’to me, I before having yielded the floor to him, and I want 
to say a word about this. Some time ago it was considered gravely 
here what form should be given to certain indebtedness in this Dis- 
trict. It was agreed that it should be put in bonds bearing 3.65 per 
cent. interest, and in order to float those bonds—I have not looked at 
the statute and I do not want it for I recollect that evening’s work 
perfectly—it was said that the United States should guarantee the 
bonds, make them justas firm and inviolate as they could be made—— 

Mr. MORRILL. Pledged its good faith. 

Mr. CONKLING. Yes, that very likely was the form, but what- 
ever the form the substance was this: the United States stood be- 
hind these bonds, offered them, and, in so far as it could, negotiated 
them to bona fide holders who paid value in good faith for them. 
Trust funds and other funds were invested in them. Some time ago 
there broke upon the gaze of the Committee on Appropriations a rec- 
ommendation, curiously enough from the financial officer of the Gov- 
ernment, to the effect that the standing appropriation of money for 
the’ payment of the interest on these bonds should be swept away 
and that whether the interest was paid or not should be committed 
to the hazard and occasion of the future from time to time. The re- 
sult of it was—I have a Senator in my eye who can state more ex- 
actly than I can, but perhaps I have not his attention—the result of 
it was that in consequence of that recommendation, and in conse- 
quence of this report of this committee, the price of the bonds was 
knocked down, not a little or some, but very largely, and speculating 
upon the apprehension and the terror of the people holding them, un- 
accustomed as most of them were to securities of this sort, those 
sharper and with more nerve went into the market and swept into 
their lap a great total of these bonds, and the people who had paid 
their money in good faith and relied upon the good faith of the 
United States have lost exactly as much as these speculators have 
gained. 

Now, I think that is rather unwholesome ; I think it rather unfort- 
unate; and I say again to the first lord of the Treasury here on my 
right that if he has a minister of finance or anybody else on whose 
shoulders he can put a part of this responsibility, good for the Sen- 
ator from West Virginia, but not so good for the man, whoever he 
may be, who is to be called upon to bear the blame of this very ex- 
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traordinary piece of legerdemain by which a large sum of money has 
been taken away from women and children and trust estates and | 


other things, and put into the hands of sharper people than they are. 

Having said this, I venture another word to the honorable Senator 
from West Virginia who I think is a little preternaturally excited, 
I would not like to say morbid, on the subject of book-keeping in the 
Treasury and a variety of such things. I do not believe there is any 
one thing in this bill of any value, and I believe that every minute 
after to-day that is devoted to it this session is wasted; and if the 
honorable Senator will point out one thing in it in respect of which 
the permanency of appropriations ought for any real reason to be 
repealed, he will point something that I never have seen. He has 
alluded to supervisors. He knows very well that that appropriation 
ought not to be repealed ; that is he knows so far as his politics will 
allow him to know it; except as far as he is party-crazy he knows 
it; and so with every other thing, so far as I know, contained in the 
bill. 

Now, Mr. President, having enjoyed the inestimable privilege of 
talking a few moments and hearing another Senator talk about what 
he wanted, and in spite of the point of order, 1 am quite willing that 
any Senator shall have an executive session or any other session that 
he wants. 
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Mr. EDMUNDS. Mr. President, if this important question bearing 
on the Kellogg case has been satisfactorily settled, I move that the 
Senate proceed to the consideration of executive business. 

Mr. CONKLING. Pending that, I move that the Senate adjourn. 

The PRESIDENT pro tempore. The Senator from New York moves 
that the Senate adjourn. ‘ 

Mr. MORRILL. There are some nominations reported favorably 
that ought to be disposed of in executive session. 

Mr. CONKLING. Well, Mr. President, let the Senate say whether 
it will adjourn at five minutes after five o’clock, or not. 

The PRESIDENT pro tempore. The motion to adjourn takes preced- 
ence. The question is on that motion. 

The question being put, there were on a division 
no quorum voting. 

Mr. EDMUNDS. 
quorum. 

The PRESIDENT pro tempore. 
there is not a quorum voting. 

Mr. CONKLING. Is there anything before the Senate, Mr. Presi- 
dent? 

The PRESIDENT pro tempore. 
order a call of the Senate. 

Mr. MORRILL. I merely desire to state that it is important for 
certain reasons that there should be a short executive session, not 
occupying more tiian three minutes. I hope the Senate will proceed 
to have one. 

Mr. CONKLING. That is entirely out of order now. 

Mr. EDMUNDS. Call theroll. 

The PRESIDENT pro tempore. The Senate will be called. 

The Secretary called the roll, and thirty-four Senators answered to 
their names. 

The PRESIDENT pro tempore. 
names; no quorum is present. 

Mr. CONKLING. I move that the Senate do now adjourn. 

The PRESIDENT pro tempore. The Senator from New York moves 
that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and ten minutes p. 
m.) the Senate adjourned. 





ayes 10, noes 16; 
The noes have it, I believe, though there is no 


The Senate refuses to adjourn, but 


It is the duty of the Chair now to 


Thirty-four Senators answer to their 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 7, 1880. 


The House met at twelve o’clock m. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

EXPLANATION, 

Mr. ELAM. It has been suggested to me, Mr. Speaker, there is an 
error in the Journal which ought to be corrected. Mr. MONEyY’s amend- 
ment, which was written “first of July,” was afterward corrected to 
the “ first of October.” I understand it appears in the RecorD as the 
“first of July.” 

Mr. BLACKBURN. The Recorp is “first of July.” 

The SPEAKER. The Journal is “ first of October.” 

Mr. BLACKBURN. The CONGRESSIONAL RECORD of this morning 
says, ‘first of July.” 

The SPEAKER. The amendment itself reads, ‘first of October.” 
The Chair understands the proceedings in the Recorp will show that 
subsequently the modification was made from the first of July to the 
first of October. 

Mr. BLACKBURN. Before it was voted on ? 

The SPEAKER. Yes; before the amendment was voted on: 
“October” in the manuscript, and that is the important fact. 

Mr. BLACKBURN. I won’tstand on the RecorD and want to know 
what the House adopted. 

The SPEAKER. The Clerk will read from the fifty-third page of 
the CONGRESSIONAL RECORD. 

The Clerk read as follows: 

Mr. Monry 

October. 

Mr. PaGr. Allow me to read the law in reference to a change of contracts 

Mr. BLACKBURN. I rise to a parliamentary inquiry. After the House has or- 
dered that all debate upon the pending paragraph shall close in one hour— 

The SPEAKER. It would seem from that that Mr. Money did, in 
the presence of the House, offer his modification. 

Mr. ELAM, That is my recollection. 

Mr. BLACKBURN. I have no objection, if that is so. 

The SPEAKER. The manuscript of the amendment itself shows 
the striking out in lead-pencil of the word “ July” and inserting in 
lead-pencil the word “ October.” 

Mr. BLACKBURN. I will not object if the Chair thinks it was 
clearly understood that “October” was the amendment instead of 
“July.” 

The SPEAKER. The Chair believes so, from what he sees in the 
Journal and in the REcoRD, and the reading clerk authorized the 
Chair also to state that he read ‘‘ October” to the House this morn- 
ing, so that the House was fully advised as to the change when it 
voted upon the amendment. 

Mr. BLACKBURN. I do not object. 


Prayer by the Chaplain, Rev. 


It is 


I modify my amendment by striking out “July” and inserting 
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Mr. BLAND. It was also the understanding of the gentleman 
from Mississippi that that had been accepted and was so recognized 
by him. 

The SPEAKER. The Recorp shows it was October. 

Mr. BLACKBURN. Then I call for the regular order. 

, POST-OFFICE APPROPRIATION BILL. 

The SPEAKER. The regular order is the unfinished business com- 
ing over from yesterday, which is the Post-Office appropriation bill. 
The Clerk will now call the roll under the rule on the passage of 
the bill. 

The question was taken ; and there were—yeas 199, nays 2, not vot- 
ing 91; as follows: 





YEAS—199. 
Kimmel, Ryan, Thomas 


Ryon, John W. 


Aiken 
Aldrich, N. W. 


Davis, George R. 
Davis, Horace King 
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Aldrich, William Davis, Joseph J. Kitchin, Sawyer, 

Anderson Deering Klotz Scales 

Armfield Deuste! Knott, Shelley, 

Atkins Dibrell Lapham Sherwin, 
Bachman Dick Lewis Simonton 

Baker Dickey Lindsey Singleton, J. W. 
Ballou Dunnell, Loring Singleton, O. R. 
Barbet Dwight, Lounsbery Slemons, 

layne Einstein Lowe Smith, A. Herr 
Beale, Elam, Manning, Smith, Hezekiah B. 
Relford,. Errett Martin, Joseph J. Smith, William E. 
Beltzhoover, Evins Mason, Sparks, 

sicknell Fart McGowan, Speer 

Blackburn, Felton McKenzie, Steele 

Blake Ferdon McKinley, Stephens, 

Bland Fisher Me Millin, Stevenson, 

Blount Ford Miles Stone, 

Bonck Forney, Miller, Talbott, 

Bowman Forsythe Mills Taylor 

Boyd Frye Money, Thomas 

Bragg CGreddes Monroe, Thompson, P. B. 
Brewer Gibson Morse Thompson, W. G. 
Briggs Gillette Morton, Tillman, 
Brigham Good Muldrow, Townsend, Amos 
Bright Guntet March, ‘Townshend, R. W. 
Browne Hall Neal, Tucker, 
Buckner, Harris, John T. New, ‘Turner, Oscar 
surrow Haskell, Newberry, Tyler 


Butterworth Hatch O'Connor, Updegraff, J. T. 
Cabell Hawk O'Neill Updegratf, Thomas 
Caldwell, Hawley O Reilly, Valentine, 
Cannor Hayes Orth, W addill 

Carlisle Hazelton Osmer, Wait 

Carpenter Heilman Overton, Ward 

Caswell, Henkle, Pacheco, Washburn 
Chalmers, Henry, Persons Weaver, 

Claflin Herbert Philips Wellborn 

Clark, John B Hiscock, Poehler, Wells 

Clymer, Hort Price Whitthorne, 
Cobb Hostetler, Reagan, Wilber 

Coffroth House Reed, Williams, C. G. 
Conger Hubbell, Richardson, J. S Williams, Thomas 
Cook, Hull Richmond Willis 

Covert, Hutchins Robinson Willits, 

Cowgill, Joyce Ross, Wood, Fernando 
Culberson, Keifer, Rothwell Wright, 

Daggett, Kenna, Russell, Daniel L. Yocum 


Davidson, 


Ketcham, 


Ellis, 


Russell, W. A 


NAYS—2. 


Upson. 


NOT VOTING—91. 


Acklen, Finley, Ladd Richardson, D. P. 
Atherton, Fort, Le Fevre Robertson, 

hailey, Frost, Marsh Robeson, 

Barlow Garfield, Martin, Benj. F. Samford, 

Berry Godshalk, Martin, Edward L. Sapp, 

Bingham Hammond, John McCoid, Shallenberger, 
Bliss Hammond, N. J. McCook, Springer, 
Calkins Harmer, McLane, Starin 

Camp, Harris, Benj. W McMahon, Turner, Thomas 
Chittenden Henderson, Mitchell, Urner, 

Clardy, Herndon, Morrison, Van Aernam, 
Clark, Alvah A. Hill, Muller, Vance 

Colerick Hooker Myers, Van Voorhis, 
Converse Houk, Nicholls, Voorhis 

Cox, Humphrey Norcross, Warner, 


Crapo, tunton O'Brien, White, 

Cravens, Hurd Page, Whiteaker 
Crowley, James, Phelps, Wilson, 

Davis, Lowndes H. Johnston Phister, Wise, 

De La Matyr, Jones Pierce, Wood, Walter A. 
Dunn, Jorgensen Pound, Young, Casey 
Ewing, Kelley Prescott, Young, Thomas L. 
Field, Killinger Rice, 


So the bill was passed. 
On motion of Mr. BLACKBURN, by unanimous consent, the read- 
ing of the names was dispensed with. 
The following additional pairs were announced from the Clerk’s 


desk. 


Mr. SINGLETON, of Illinois, with Mr. Mites, from to-day until Mon- 
day morning, May 10. 
Mr. CoLerick with Mr. HIL1, on this bill. 


Mr. Cox with Mr. Norcross. 


Mr. Hiscock, with Mr. BLounNT, for the remainder of this week. 

The result of the vote was then announced as above recorded. 

Mr. BLACKBURN moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid 


on the table. 


The latter motion was agreed to. 






May 7, 


THOMAS L. HARRISON. 


Mr. KNOTT. I ask unanimous consent to take from the Private 
Calendar House bill No. 5396, with the accompanying report No. 612, 
for the removal of the political disabilities of Thomas L. Harrison, 
of Mobile, Alabama, for present consideration. 

The SPEAKER pro tempore, (Mr. NEAL in the chair.) The bill wil] 
be read, after which the Chair will ask for objections to its present 
consideration. 

The Clerk read as follows: 

Be it enacted, &c., Thatall political disabilities imposed upon Thomas L. Harrison, 
of Mobile, Alabama, by the fourteenth amendment to the Constitution of the 
United States, be, and the same are hereby, removed. 

Mr. BURROWS. 
ing that bill. 

The SPEAKER pro tempore. 

The Clerk read as follows: 
To the honorable the Senate and House of Representatives of the 

. United States in Congress assembled : 

The undersigned, a graduate of the United States Naval Academy at Annapolis, 
represents unto your honorable bodies that he resigned the position of midshipman 
in the United States Navy in the year 1861, and became an officer in the Confeder. 
ate States navy, and as such participated in the late rebellion. He asks leave to 
file this his petition for the removal of his political disabilities ; and as in duty bound 
will ever pray, &c. 

Very respectfully, your obedient servant, 


I ask for the reading of the petition accompany- 


The petition will be read. 


THOS. L. HARRISON. 

MOBILE, ALABAMA, February 14, 1880. 

The SPEAKER pro tempore. There being no objection to the pres- 
ent consideration of the bill, the question will be upon the engross- 
ment and third reading. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed— 
two-thirds voting in favor thereof. 

JAMES W. SCHAUMBURG. 


Mr. STEPHENS, by unanimous consent, introduced a bill (H. R. 
No. 6072) to reinstate the name of James W. Schaumburg on the Army 
register and for his relief; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

ENTRIES OF PUBLIC LANDS. 

On motion of Mr. VALENTINE, by unanimous consent, the bill (H. 
R. No. 4227) for the relief of settlers on the public lands, with Senate 
amendment, was taken from the Speaker’s table. 

The Senate amendment was read, as follows: 

Src. 3. That any settler who has settled, or who shall hereafter settle, on any of 
the public lands of the United States, whether surveyed or unsurveyed, with the 
intention of claiming the same under the homestead laws, shall be allowed the same 
time to file his homestead application, and perfect his original entry in the United 
States land oflice as is now allowed to settlers under the pre-emption laws to put 
their claims on record, and his right shall relate back to the date of settlement, the 
same as if he settled under the pre-emption laws. 

Mr. VALENTINE. I move to concur in the Senate amendment. 

The amendment was concurred in. 

Mr. VALENTINE moved to reconsider the vote by which the Senate 
amendment was concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

CLERK IN CLERK’S OFFICE. 

Mr. BLACKBURN, by unanimous consent, submitted a resolution 
providing for the employment of an additional clerk in the Clerk’s 
oftice for the remainder of the session; which was read, as follows, 
and referred to the Committee on Accounts: 

Resolved, That the Clerk be authorized to employ one additional clerk for the 


remainder of the session, who shall be paid out of the contingent fund of the House 
the same compensation now paid to clerks of committees. 


WYOMING, MONTANA AND PACIFIC RAILROAD COMPANY, 


Mr. DOWNEY. I ask unanimous consent to have taken from the 
Speaker’s table, for immediate action, the bill (S. No. 1670) to au- 
thorize the Wyoming, Montana and Pacific Railroad Company to 
build its road across the Fort Russell and Fort Laramie military res- 
ervations. This bill provides simply for a right of way of five or six 
miles through these reservations. This railroad has been chartered 
under the United States law in our Territory, and the people in one 
of our counties have subscribed $400,000 to its construction. There 
is a letter from the Secretary of War—— 

Several MEMBERS. All right! 

Mr. MAGINNIS. Mr. Speaker, there can be no possible objection 
to this bill. I hold in my hand a letter from the Secretary of War 
read in the Senate, which quotes from General Sherman as follows in 
regard to this bill: . 

There is not the least possible objection, but on the contrary a railroad to Lara- 
mie will be very advantageous. 

I have submitted it to members of the Military Committee, who con- 
cur in this opinion. I hope there will be no objection to its passage 
by unanimous consent. 

The bill was read. It provides that the Wyoming, Montana and 
Pacific Railroad Company, a corporation organized under the laws of 
the Territory of Wyoming, be authorized to build its road across the 
Fort Russell and Fort Laramie military reservations upon such line 
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as may be approved by the Secretary of War; provided that such | flags, tents, &c., to the governor of the State of New Hampshire for 


right of way shall not exceed one hundred feet in width. 

‘There being no objection, the bill was taken from the Speaker's 

table, read three times, and passed. 
INTERNATIONAL EXHIBITION, 1883, 

Mr. COVERT, by unanimous consent, introduced a bill (H. R. No. 
6073) to provide for the selection of a site for an international exhi- 
bition of arts, manufactures, and the products of the soil and mine, 
in the year 1883; which was read a first and second time, referred to 
the Committee on Foreign Affairs, and ordered to be printed. 

ISRAEL M. ROSE. 


Mr. COVERT also, by unanimous consent, introduced a bill (H.R. 
No. 6074) authorizing Israel M. Rose to make application to the Com- 
missioner of Patents for an extension for the term of seven years of 
the patent for an improved tucker for sewing-machines ; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 


LAND CLAIM IN NEW MEXICO. 


Mr. HUTCHINS, by unanimous consent, introduced a bill (H. R. 
No. 6075) to confirm a certain land claim in the Territory of New 
Mexico; which was-read a first and second time, referred to the Com- 
mittee on Private Land Claims, and ordered to be printed. 

IMPROVEMENT OF NAVIGATION OF MISSISSIPPI. 

Mr. WASHBURN, by unanimous consent, introduced a bill (H. 
R. No. 6076) making an appropriation for the construction and oper- 
ation of reservoirs for the improvement of the navigation of the 
Mississippi River above Saint Louis and the navigable waters tlowing 
into the same; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed, 

PUBLIC BUILDING, POTTSVILLE, PENNSYLVANIA. 

Mr. RYON, of Pennsylvania, by unanimous consent, introduced a 
pill (H. R. No. 6077) to provide for the purchase of a suitable site and 
the erection of a public building in Pottsville, Schuylkill County, 
Pennsylvania; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 
printed. 

: ELIAS CLEVELAND. 


Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced a 
bill (H. R. No. 6078) granting a pension to Elias Cleveland, Company 
K, Eighty-seventh Illinois Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 

CLAIM OF JOSEPH SMOLINSKI. 


Mr. TOWNSHEND, of [linois, by unanimous consent, submitted 
the following resolution; which was referred to the Committee on 
Foreign Affairs : 

Resolved, That the Secretary of State be requested to inform the House if the 
amount awarded by the Ottoman Empire, in 1860, to Joseph Smolinski, a citizen of 
the United States, for the destruction of his property in that year by order of the 
Ojtoman government, has been paid to the representatives of the United States at 
that government, and if not incompatible with public safety, to furnish copies of 
all official correspondence with the Ottoman Empire on the subject, and to state in 
his opinion what, if any, additional action on the part of the State Department is 
necessary to adjust the claim, if not already finally adjusted. 


CLAIM OF STATE OF KANSAS. 

Mr. HASKELL, by unanimous consent, introduced a bill (H. R. No. 
6079) making an appropriation to pay to the State of Kansas 5 per cent. 
on the net proceeds of the sale of public lands; which was read a 
first and second time, referred to the Committee on Appropriations, 
and ordered to be printed. 

JOHN FRANTZ. 


Mr. FISHER, by unanimous consent, introduced a bill (H. R. No. 
6080) granting a pension to John Frantz; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

W. K. HAMMOND. 


Mr. MARTIN, of North Carolina, by unanimous consent, introduced 
a bill (H. R. No. 6081) for the relief of W. K. Hammond; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

KATE L. TYNER, 

Mr. UPDEGRAFF, of Ohio, by unanimous consent, introduced a 
bill (H. R. No. 6082) granting a pension to Kate L. Tyner: which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

AMELIA ANN WILSON. 

Mr. KLOTZ, by unanimous consent, introduced a bill (H. R. No. 
6083) granting a pension to Amelia Ann Wilson and her minor chil- 
dren; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

LOAN OF TENTS, ETC., TO NEW HAMPSHIRE. 


On motion of Mr. BRIGGS, by unanimous consent, the joint reso- 
lution (S. No. 104) authorizing the Secretary of War to loan certain 


the use of the militia of that State at their general muster to be held 
the present year, was taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on Military Affairs. 


A. P. JACKSON AND OTHERS. 


Mr. BERRY, by unanimous consent, introduced a bill (H. R. No. 
6084) for the relief of A. P. Jackson and others; which was read a 
first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 


RETIRED LIST OF THE ARMY. 


Mr. SPARKS. I am instructed by the Committee on Military 
Affairs to ask unanimous consent that the communication from the 
Secretary of War in answer to a resolution of the House of January 
16, calling for a report of the number, rank, names, and annual pay 
of each ofticer of the Army of the United States on the retired list, 
be printed in the RECORD, and also as a miscellaneous document. 

There was no objection, and it- was ordered accordingly. 

The communication is as follows: 

WAR DEPARTMENT 
Washington City, March 18, 1880, 

_ The Secretary of War has the honor to transmit to the House of Representa 
tives, in answer to the resolution of that body of the 16th of January last, calling 
for report of ‘‘the number, rank, names, and annual pay of each officer of the 
Army of the United States on the retired list of said Army; the total amount 
which has been paid to each retired officer as aforesaid, and the aggregate amount 
paid to retired officers since said retired Army list was created,” a report from the 
Adjutant General, dated the 17th instant, and accompanying list, which furnish the 
information required 

ALEX 


Secretary 


RAMSEY, 
of War. 
The SPEAKI 


n of the House of Ré presentatives 


ADJUTANT-GENERAL'S OFFIC] 

March 17, 1880. 
Sir: I have the honor to return herewith the resolution of the House of Repre- 

sentatives of the 16th instant and to transmit the information called for therein. 
A list showing ‘‘ the number, rank, names, and annual pay of each ofticer of the 
Army of the United States on the retired list of said Army and the total amount 
which has been paid to each retired officer as aforesaid” is inclosed herewith. 
The statement of the amounts paid to retired ofticers i irnished by the Pay 


master-General, who reports that, in addition to the aggregate amount paid the 
otticers borne upon the retired list on December 31, 1879, as shown on the accom 
panying list, there has been paid to retired oflicers whose names have been borne 
upon the retired list, but have disappeared therefrom prior to December 31, 1879 
the aggregate sum of $1,639,322.98, thus making the ‘‘ aggregate ar 








retired officers 


A 


: ) nt paid to 
since said retired Army list was created " foot up as vs 


gg¢regate amount paid to retired officers in service December 31 
79 ay eo 2 ‘ $5, 010, 378 16 
Aggregate amount paid to officers formerly on the retired list, but 
not in service, December 31, 1879... 





Aggregate paid to retired officers for service, as suc! 
tion of the list up to December 31, 1879.. 


Up to the passags of the act of January 21, 1#70, (volume 16 Statutes, page 62,) 
retired officers could be placed on duty with full pay The Paymaster-General re 
ports that the sums given embrace only the retired pay of officers, exclusive of the 
periods they may have been on active duty with full pay 

Very respectfully, your obedient servant 
E. D. TOWNSEND 
. idjutant-General. 
The honorable SECRETARY OF WAR. 


List of « fiicers on the retired list, United States Army, December 31, 1879, showing the 
annual pay of each and the tote! amount paid each Srom date of tirement to De 
cember 31, 1879. 


Total amount 








Name and rank. Date of ; Annual paid to Dee. 

tireme! pa 31. 1879 

Major-generals: | 
Heintzelman, Samuel P...... ».........-. Feb. 22, 1869 |3 5 00 $48, 522 38 
CUED oc dd bdowsenedéase tddauess May 6, 1869) 5,625 00 57, 517 31 
BeOMION, SMMMIOE Diececcuedcccccccecc sconce Apr. 14, 1869 | 5, 00 $3, 804 OF 
CE CE Midi cttbhndedeuewne sda « June 9, 1869 | 5, 00 41,194 35 
POON, GUNOG DIN 5 vc caccdenascuécceces Jan. 3, 1867 5 00 60, 383 50 
| 241,571 62 
} 
Drigadier-generals 

eT a OS rere pad Aug. 1,1863! 4,125 00 47, 069 90 
Cooke, Philip St. George .......... Oct. 29, 187 41,325 00 25, 460 42 

Hammond, William A........--.. Aug. 27, 1879 . , 
Ramsey, George D .............- Sept. 12,1864) 1,125 00 0, 840 61 
Holt, Joseph ......... ahenteimtots Dec, 1, 187 1,125 00 16,843 75 
ROO, SUN WE dose cccccccecessesuuses Jan. 1, 1872) 4,125 00 +3, 000 00 
Humphreys, Andrew A June 30, 1879 | 4,125 00 2, 062 50 
re NOE og. . caccndccccecedas ba June 9, 1868) 4,125 00 47 79 
Emory, William Hi .....2...0cc.cevcceces July 1,1876) 4,125 00 14, 436 66 
Paul, Gabriel R....... nd o.s0nen cae Feb. 16,1265 4,125 00 61, 7 Ol 
Crawford, Samuel W .. o cosneeabeen Feb. 19, 1873 | 4,125 ¢ i7 O08 
MelIntosh, John B..... ocvcccoseteidnbansl ee an. ee) 4&4 6 11 46 
OO Oi... 6. secunessaebaieans Dec. 15,1270 4,125 00 417.553 16 
Johnson, Richard WT vcaccusanéusen Giese Oct. 12, 1867) 4, 125. 00 53, 356 37 
Sweeney, Thomas W .......ccccesscoeseess May 11,1870 4,125 00 40,613 73 
PE MGI 3). .cowcovcesstscuboatvedeus Dec. 15, 1870) 4, 125 60 $4, 546 #7 
eRe: WIAs. .. «00d covadepisatoscoce Nov. 1,1866)| 4,125 00 7,224 2 
GN TEN Sencccio<de dcetbes ééubhbbebbenunes | Ang. 16, 1867 4, 125 00 37. OUT 5& 


} 604, 098 91 
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List of officers on the retired list, United States Army, & Continued List of officers on the retired list, United States Army, &éc.—Continued. 
= Total amount pire as ee ; Total amon 
Name and rank — ba J am — paid to Dec. Name and rank. ee a —- paid to Dee. 
31, 1879 31, 1879 Q 
sie Ba 4 
Colon Majors 
Alexander, Edmund B............ _..| Feb. 22, 1869 $3,375 00 $35, 674 92 | Randall, Burton .......... a Oct. 17, 1868 $2, 625 00 $28, 889 50 
Seawell, Washington se p veeeenseee Feb. 20,1862 3,375 00 ee ee ee Ce Ss ccs cbveccuadwen dasvénerdvace July 28, 1866 | 2,625 00 26, 635 57 
Simonson, John S s a eo Sept. 22, 186 75 0 OE Ok Oe Fe, Oe tan cnssnccccs . Ang. 27, 1862 | 2,625 00 26, 933 10 
Hunter. David 29 a July 31, 186¢ 3, 375 00 37, 
Carrington, Henry B bib inteile ines aane Dec. 15, 1870 R87 50 25 
M« on, Piteairr — _ - Oct. 20, 1863 bé UU on 
Swords. 1 ma Feb. 22,1869 3, 375 00 
Cast Sila July &, 1868 io U 
ake. Ge e A. H Dec. 15,1870. 3,375 0 











; epherd el eg E . 1870 375 00 30, 

: ‘ I eli » — July 20, 1866 3, 37 ) 3. 
trooks, Hora “ Jan. 10,1877 | 3,375 00 10, 
ul May 18,1864 3,375 00 39, 
tyrahar I rence P . Dec. 1 1870 875 00 30, 
Romford. Jame 5 : ... dune 8, 1874 375 00 18, 
Re Isa V.D ae 1, 1871 § 375 00 30, 
( i Thon J ; : 7 Feb. 22,1869 3,375 00 32, 
Whitel Robert H. K Apr. 14,1875 3,375 0 15, 
Dawson, Samuel K j May 11,1870 | 3,375 00 32, 
toneman, George eke Aug. 16,1871 3,375 00 aR. 
All I ert ‘ .------| Mar. 21,1878 3,375 00 5, 
Pitcher, 1 is G aia June 28, 1878 | 3, 375 00 10, 
he Joseph J bane June 25,1877 3,375 00 8, 
Gi ni . Apr. 2,1879 3,375 00 2 

s I Va July 1,1870 2, 887 50 27, - 
De Tt Philip R .| Mar. 20,1879 3,375 00 2, 
' Babbitt | nB a July 29. 1866 $ 375 00 23, 
; Clary, Robert I Feb, 22,1869 3,375 00 34, 





J ‘ . -- Apr. 29, 1879 75 00 2, 

Grier, W N Dec. 15,1870 3 00 30, 

} ‘ G e W icc einntatneteedbenaite Jan. 13,1874 3,375 00 20, 
: Floyd.Jo De Lance j : Mar. 20, 1879 75 00 2. 
} led Dec. 11,1873 3 00 20 
Palmer, Innis JN .....2.ccccescceses Mar. 20,1879 3,375 00 2, 

G s Dec. 10,1873 3,375 00 20, 

Ve Se a A Feb. 18,1874 3,375 19, 

( ] Dec. 15, 1874 $375 00 17, 

( I klin D May 29, 1879 $375 00 l, 

Von i, George A Mar. 20,1879 3,375 00 2, 

i Sd July 2,1877 3,375 00 g 

! itt, Wa SD Bs. cesses ‘ .| Mar. 20, 1879 375 00 2, 

Hint Kdward W sneee -.----| Dec, 15, 1870 | 2, 887 50 26, 

t Ss el a ... Dec. 15,1870 3,375 00 30, 

M DEF sanccpececcccunscicnescns] MOG MA, AGG | 2,895 00 36, 

| OS ee Dec. 15,1870 2 50 26, 

I R Apr. 28, 1870 50 27, 

Re Sa Jan. 1,187] 75 00 23, 

Ya ‘ Nov 1.1867 § 0 32, 

W alke Mo Bb . a Feb. 19,1866 2, 887 50 36, 

Kilpatri« Robert J — tbe Dec. 15,1870 2, 887 50 26, 

McNett, Az vJ ; oe Dec. 15,1870 2, 887 50 26. 

Catlin, Isaac S...... eo -----| May 6, 1870 | 2, 887 50 7, 

Pulfor Ti i Oe ee ee ae Dec. 15,1870 2, 887 50 24, 

Pre a Dec. 15, 1870 > 887 50 24, 


Professors, (colonels :) 


RE GEOG, “WF MN Be GD cn ccccaccevccccnesss Feb. 14,1871 3, 375 00 29, 
Weir, Robert W ce ----| July 25, 1876 3, 375 00 il, 
41 

















Lieutenant-colonels 

fF, « es I er Mar. 30,1864 3,060 00 8, 

\lexander, Thomas L.......... tun Oct. 16, 1863 3,060 00 31, 

Burke, M I a a ee Aug. 1,1863 3,060 00 21, 

Steen, Enocl ck eis ees = Sept. 23, 1863 3, 060 00 31, 
Whiting, Dar ae ; .., Nov 1.1863 3,060 00 33, : see 
Chapman, W ‘ CAAT ee Aug, 26,1563 3,060 00 OB, GO7 WITTE, MIORMMUEE. ccccce cccscs coos cccececs Mar. 30, 1864 | 1,485 00 16, 632 91 
Patten, George W seisbiiaincs .| Feb. 17, 1864 3, 060 00 32,014 65 | Smedburg, William R................... Dec. 15, 1870 | 1,650 00 14, 406 33 
Leonard, Hirar kindle wit Jan. 1,1872 3,060 00 23, 875 00 | I na dscuniein June 28, 1878 | 1, 755 00 2,647 12 
Hill, Bennett | eee ..-----| Dec. 15,1870 3, 060 00 Cs nA sl seunnecceaneseonaknd Nov. 28, 1863 | 1, 485 00 20, 037 16 
Sitgreaves, Lorenz i  sineeeun July 10,1866 3,060 00 Sturgeon, Sheldon........... bi asia tear May 17, 1876 | 1,950 00 7, 063 37 
Wessells, Henry W ., dente Jan. 1, 1871 060 00 GG POUND EE icv ecsowsssncésubbbbeus Feb. 6, 1865 1,650 00 18, 777 93 
Wallace, George V the cab icedact ape. 25 7 3, 060 00 ET TE cin ciivccccanneteenehneni’ Mar. 20, 1879 | 1, 890 00 1,470 00 
I ie Feb t 060 00 i I oa. ceneedieeshes ...| Noy. 10,1874 | 1,755 00 8, 979 75 
£| McDougall, Charles pin aeons ude Feb , 060 00 Ds ict en canoes wae ee ..| Mar. 20,1879 | 1,755 00 1, 365 00 
. Dunean, Thomas ...>.. .-.| dan 73. 3,060 00 ST, SE Ch Ws ccccenecesensaseseuese Aug, 18, 1865 | 1,350 00 16, 559 58 
& : Hayman, Samuel B ... July 1,1872 3,060 00 22 500 00 i a. dé seusbe teense sueseseese Mar. 27,1879 | 1,755 00 1, 330 87 
ei Nelson, Anderson D . ; ...... dune 7,1879 3,060 00 1,691 67 | OE DERE ube cnncwinednswng bWanaeen Feb. 17, 1868 | 1, 485 00 17, 164 43 
: ie Woodruff, Dickinson aw oe Dec. 15, 187 » 9 00 97.454 98 | Brand, Thomas T.......... wccccccce------| DOC. 31, 1864 | 1, 485 00 16, 090 45 
ie RE), ee Dec. 15, 1870 » 27, 133 33 | Burrowes, Thomas B ..........---------- Mar. 20, 1879 | 1, 755 00 1, 365 00 
\s Bootes, Lt { : Oct. 7, 1874 60 00 15, 691 67 McLoughlin, George H.........-.....-.. Dec. 31,1870) 1,890 00 13, 987 12 
: int ; Montgomery, Alexander ns ..-| dan. 15, 1874 | 3, 060 ( 17, 875 00 | Parker, Richard C......... suqoet nwt osuual Mar. 20,1879 | 1,755 00 1, 365 00 
> ies McNutt, Joli Satine ... May 27,1878 3,060 00 4,783 33 | Holcomb, Pythagoras E................... Jan. 30,1869 1,485 00 15, 879 21 
A Af McLean, Nathaniel H newness “ Mar. 3,1875 2,925 00 14,121 25 | Walcott, William H. ................ .-.--|dan. 7, 1865) 1, 485 00 16, 122 70 
r ee mums, Dremkiin FE .....cccccccccess .. dune 7.1879 3,060 00 A Oe OF Geet, WERE ce ciec ccccbsccesccsosesscnes Dec. 31,1870 1, 485 00 13, 365 00 
+ (G8 Sh Prince, Henry pas eoosen -| Deo. Si, 1679 | 3,080 OO |.26..6sccecas | Kroutinger, Adolph W......-.- Sénsusace June 7, 1879 | 1,890 00 966 00 
im RB Allen, Harvey A ....... seirais _ Apr. 10,1879 3, 060 00 2 ORE ee ee, SONNE. . .ccchcnecewtnsees scbescas Jan. 8, 1868) 1,485 00 13, 983 75 
hd ie W vse, Francis O on siediliestineens .....| Feb. 28,1879 | 3,060 00 2 508 33 | McGown, George...............-.--.------| Mar. 14, 1865 1, 485 00 14, 555 80 
tts Stewart, Joseph ib as cesndcnn Aug. 25,1879 3, 060 00 1,041 G3 | Walker, John HH. .....ccccccccccecsecccess Mar. 27,1869 | 1, 485 00 15, 701 28 
i ie: Maley, Thomas E ih sles wcierinialeiy thle all Dec. 15,1870 | 2, 475 00 | Re Tp Aa eae ....-| Aug. 31, 1871 | 1, 620 00 13, 504 50 
es Freudenberg, Charles G ............. - Dec. 15,1870 | 2,475 00 Se, SO DD. con ciduense céupwedicuatec Feb. 18, 1869 | 1, 485 00 15, 794 31 
' iy Shea, Thomas pice naabeudadabas Dec. 15,1870 2. 475 00 Tn. 2G Bo. cduanb opmbaaee Sept. 18, 1868 | 1,650 00 16,177 20 
i j Gile, George W : ba yy Dec. 15,1870 2, 475 00 Van Derslice, Joseph H......-.---.------- Apr. 23, 1879 | 1, 890 00 1, 302 00 
ptt Avery, Robert $s 6dbeénwcen sconqacendes -, Dec. 31,1870 | 2,475 00 PROGR, SOMOS A. occcecccsvsevcvccetecncess Dec. 31,1870 | 1, 890 00 13, 987 12 
Perry, Robert C ; Oi, Tas Dex 1, 1870 | 2.475 00 22 068 75 | Barstow, Simon F’.........cccccccceesseese | June 7,1879 | 1,950 00 1, 099 66 
es amano Billisnam, Tlemry B. .ccccccsvccecccoseccecss May 9, 1867} 1,650 00 20, 345 06 
eee 713, 729 09 | Culbertson, Howard........ ......- sésecwe Jan. 8, 1869! 1,650 00 17, 680 79 

Fi id 
Ter. 
re 
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: Total amount tal : 
. a. Date of re-| Annual a ; Picci aia Date of ré Annual | Total amount 
Name and rank. tirement. pay. — Name and rank. tirement pay - = to Dec. 
et TR is abiic nds scestieessncen mene Mar. 20, 1879 $1, 890 00 $1,475 25 | Williams, Ephraim.......... oa reseeses -/ Apr. 3, 1869 $1, 237 $12,981 29 
Kerin, Joseph...... ...---+--.e0--0++-+- June 28, 1878 | 2,100 00 3,161 67 | Hays, Joseph H.............-------s0-ees- Dee. 31,1870 1,237 50 11. 621 87 
Mallery, Garrick ..... inane 2 +c. July 1,1879 | 1,755 00 77 50 | Olmstead, Freeman E.........-.-.--.--- .-/ June 28, 1878 1,350 0 2,036 25 
> e222, =. 2cbn ceuce Sicdute ve Dee. 15,1870 | 1, 485 00 13, 431 00 | Perkins, Rollin................ esas June 10,1868 1,239 12, 106 4% 
A cteee<diel enmiane tt taanand Tnhn .§ ..ccccccce oceseucts<col Bees Ee, Bete! 3, ee 11, 365 3 
Ti cccee heekheoues May 29, 1874, 1,350 00 7, 537 50 
ie kdvddennmes wo-ees-| JUNO VS, 1878 | 1, 4 ) > ) 
oa ee bee and aie June 28,1878 1, 462 50 2, A ) 
Biicecceece eaccseceas Dec. 15, 1870 | 1, 237 ) 10, 223 15 
edb ee ee .-| Dec. 31, 1870 1, 237 l L137 SO 
ce hatinsaceartens July 21,1868 | 1, 237 50 11, 432 61 
Ge cocece conace Oct. 4, 1e72 1, 440 00 10, 428 00 
+e .| Sept. 29, 1868 | 1, 237 50 13, 137 of 
— eee Dec. 31, 1870 1, 237 50 11, 137 50 
Bhaéeu cuaecese an Dec. 15, 1870 1,237 50 10,3 5 
Gn 0 ccense catseces June 28, 1878 1, 462 50 2,205 93 
GENO = coccedccsévences Dee. 35, 1870 | 1,237 50 11, 192 50 
on Bbc ce coeececcoe June 2s, 1878 1, 462 50 2,205 03 
dnccetseetnkaous ta July 31, 1868 | 1,320 00 12. 230 QR 
dade ccoeccocecece ‘ Dec, 15, 1870 1, 320 00 12, 29R 50 
— scuhqaet Apr. 4, 1879 1,460 00 Y57 67 
se 0céeser00 ewes June 28, 1878 1, 350 00 » 036 25 
7: ~ skate Dec. 31,1870 | 1,320 00 11, 880 OF 
Ph exhennsatanueees Dec. 2, 1868 | 1,237 50 13, 520 37 
pec cwe vesccecceces Apr. 23, 1879 | 1,440 00 Yes OO 
ae Dec. 15,1870 | 1,237 50 11, 192 49 
GE coecesoccee Mar. 20, 1879 | 1, 440 00 1,120 00 
Pbevuweuynecs oewek Nov. 30, 1879) 1, 440 00 120 00 
ee June 2s, 878 1, 560 00 2,353 00 
|. ae May 5.1879 1,440 00 940 00 
‘i ahvuGhe iv thdebt June 28, 1878 | 1, 440 06 2,172 00 
SL Jcadekendee eee Mar. 20, 1879 | 1,350 00 1,048 75 
i ah me tililinse dacs a Novy 1871 | 1,462 50 10,427 72 
<_aeewees etal June 28, 1878 | 1,575 00 2,375 62 
euaex eeecanves June 29, 1872 | 1,125 00 &, 443 75 
 cevede éitiveee June 28, 1878 | 1, 440 00 172 00 
Becccecevcecsesecese Dec 23, 1873 1, 350 OO S130 00 
Mn oe ccecccascons June2s, 18 1, 462 50 2 205 93 
Dassen caneascuncs ce June 2x, 18 l » 60 2,036 25 
Diteueaatedae June 1 1,4 0 » 905 93 
Lea Said caepuleni we ekaadiliba ones June 187 1 » 00 2 036 25 
Sronettteeeeeees one June 187 i, 462 50 2 205 93 
i caecenedaweenenees June 28, 1878 | 1, 462 50 205 93 
OO ies este alent delk a Nov. 30, 1879 | 1,462 50 121 87 
ai cccces cenececs ane Nov. 30, 1879 | 1, 4¢ ) 121 &7 
Miaadacne’ 0% seeewe Novy. 20, 1879 | 1, 5¢ ) 143 00 
Bb cccébusscccevedceoscds June 22, 17 1, 320 Ov 4,631 00 
nid gis timmaisidie ease Feb. 29, 17 1,350 00 », 12 50 
ait link able aw deena wa June 28, 187 l, 1 i oO 
Bdadencoencenesescces June 28, 1878 | 1,3 1,991 00 
De dvebeenantdwnay | Apr. 23, 1879 | 1, 462 50 1,003 40 
Di Gratin bandamaniannnies June 28, 1878 | 1 ) 00 ( » 
ie lial ek eae ...--} June 28, 1878 | 1, 350 00 2 086 25 
Leadcbucuns Gueeeneces a4 Dec. 31,1870 | 1,237 50 11, 136 96 
Se .| Dee. 31, 1870 | 1,237 50 12. 16R 46 
eucconeeeeesecesee | Nov 0, 1879 | 1,57 ) 13L 2 
| 60R > 79 
nts 
oetn pecdéeeaneotnésen Sept. 2¢ Leos , 125 00 14, 637 60 
bidand woes eeuee ébruees Jan. 13, 18 1,365 00 15, 422 38 
bwandae cateeceondsnetcel Ee an pees 28 ! 119 67 
b wahenaniundnanaeackae Mar. 25, 1871 | 1,155 00 10, 125 50 
ccckeneceagunee a apd Dec. 31,1870) 1,155 00 10,395 00 
be cawenessunetcescconete | Dec $1, 1870 | 1,155 00 10,611 29 
locncewcsneeual -_— Dec. 31,1870 | 1,1 817 50 
@ scacceuus Occesocesce | Nov 14, ls7l 1,1 } 78 
Gc cusevedeksuanteaasees } June 28, 1 1, 260 1, 900 50 
jasetesddvessusé s« Dec. 31,1870! 1,1 l 105 00 
baceccessausseenes ~2.--} Nov. 14,1871 | 1 1390 78 
vetesnbetndinwkenwieds Oct. 4, 1%7 l 1 00 7, 548 20 
i stds: dacs trae te linia ide ct | Dec. 31, 187 1,155 00 l 195 00 
Sewceeseeescesecsoseese ; Dex l “70 |) 1,470 00 ( ~ 
ATO Asd, 20 Wadd WY - 2 ooo nrnemnenn eneenmtn te “2% DIUUs Ad, BONY | ay BOW VU Raye ane y aewsngeecsaes, svuewa»rd A..............--- ..--| June 2 + 1,155 00 "i i 3 
Dawes, William J...... ea seeeeeee. Dec. 15,1870 | 1, 485 00 13, 431 00 , alae 
Bourne, William R..........00---.---ee0- Dec. 15,1870} 1, 485 00 13. 431 00 po neaang 
Sprague, Wellington G > OL 1270 ‘ a a> @ a 149, 034 14 
prag 4 ee May 21, 1870 | 1, 485 0 14, 250 71 Chaplains : 
3 Risley, Douglas G ngs Cutie pesesevEeaes Dec. 31,1870! 1, 425 00 13, 365 00 McCarty John Sept. 1 267 | 1.890 00 17, 818 
q Atwell, William P...... ........20+. ..| Dec. 31, 1870 | 1350 00 12, 150 00 | Elliott, Jared L..........-00c.--.000-+0 Nov. 24, 1868 | 1,485 00 506 24 
j nee. Venébeeses ben eseiese : oe = ae i - = 14, 221 20 Wright, Alpha in alal seein oleh cdma Ua Oct ; 1879 1,755 00 #24 13 
a Ae ll Mav 20 187 ee 12, 300 68 | Van Wyck, George P ..........--++- a Aug, 1, 1879} 1,620 00 670 50 
Johnson, ULIAM S...cc0. ceccce peeeeea May 20, 1871 | 1, 650 00 ee Ge 6 ee rasicdcdenee secesvosecces .| Dec 1, 1868 | 1, 485 00 15, 685 66 
| —— —-- —_ eee Oct 3, 1879 | 1,755 00 124 13 
First Lieutenants : 1, 448, 505 44 | Gilmore, Alexander...... ...... May 17 1879 1, 485 00 19 #8 
OO a Oct. 3, 1863 | 1,237 50 NIE seeekoe annees peeceesond ae a oe eorte 
Brownell, Francis E......,....-. ....-.-. Nov. 4, 1863! 1,237 50 “4% 0% 25 
SO. BIND DE cde ncencwedcaeces ole aca Jan. 25,1865 | 1,125 00 | to, - 
Vincent, Albert O.... ...... ae Dec, 15, 1870; 1,237 50 
yl Mg eee een Nov. 16, 1263 | 1,237 50 ' : 
Hutohineon, Merrill Wi... sccccccccsesccs Jan. 6, 1864)! 1, 237 50 ; ,. B= APITULATION. j 
| Williams. George..... ene ee raee Nov. 11 1263 | 1°93 ‘ Amount paid to major-generals .-..----++0+-++-++ = 7 . $241,571 61 
Pe, WED El vccowe ce secces ceesene July 1.1865! 1,320 00 Amount paid to brigadier-generals...... aoe aT Pe Sere eee 604, 098 91 
SN SMD erin y os doweneGnevedenesebans July 12, 1866 | 1, 237 50 —— ee ee -**- ansouises sesens woos mi ee oe ae 
CFE CI vase ce ankonneevesneenwda Dec. 15, 170 | 1,237 50 Amount paid to professors, ( olonels) angel ae vor tae eee ee a1, 531 3 
Douglass, William O......... TRESPASS: Dec. 31,1864) 1,125 00 | Amount paid to lieutenant-colonels.......--..-. eee : . . 713, 729 09 
TAs see > a a eh aici tana Dec. 31.1870 1' 462 50 \mount paid to majors.... ....- uiebiedaes deen tdathdaiokan 712, 766 74 
Sitar Cee "| Oct. 12° 1867 | 1.125 00 | Amount paid to Captains. ~... ++ --++-+eeeeeeeeee eens esasccccecoee 1,44 00 
Knox, Edward B............ Shins tas veeltntecdinat May 7, 1870) 1,237 50 Amount paid to first lieutenants. .........0--++s0-04- saree. F COS, S20 19 
4 Du Bois, Richard C...... ae eee ie tre ate Dec. 15.1870 | 1. 237 50 Amount paid to se ond lieutenants.......-.....--. entausceate 149, 034 14 
COMDUGI, GOOrsO DS 6... ccccceccscccccevces- July 29, 12868 | 1,320 00 Amount paid to chaplains. ......s0-sceccves+enecescocseconsee oa a i, 800 Be 
MORN PION ia Soci sicsevcedcvarticnea: Dec. 15,1270 1,350 00 a oo ed 
Kennicott, Ransom........................ Nov 5 1268 1. 237 50 SO a ee ee ‘ oo & OI 77 16 
Converse, Oscar I........ Riveasawhss¥ Awauns Oct. 19, 1868 | 1,237 50 BENJ. ALVORD 
Mullikin, James Eh te ths Ghia beteesdees Dec. 15,1270 1 50 Paymaster-General, United States A j 
Edwards, Charles M....... sueane étacbaews Jan. 28, 1871 | 1 50 PAYMASTER-GENERAL’S OFFICE, March 12. 1880. 
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. Anderson D 


Woodruff, Dickinson 


Bootes, Levi ¢ 
Montgomery 


. Nathaniel H 
Hunt, Franklin E 


Stewart, J oseph 
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31, 1870 
31, 1870 


5, 
o3 
3, 
3 


~wNwDweNMNMH HHS 





no ro 


0 So Se 


Sah Hw a& 


po 305 


yo} 





.—Continued. 


Annual 
pay 


7 
887 50 
375 00 
RET 50 
B87 50 

7 50 
R87 50 
887 50 
R87 50 
R87 50 


375 00 


, 060 


060 
060 
060 
060 
060 
060 
060 
060 
060 
060 
060 
O60 
060 
060 
060 
060 
925 
060 
O60 
060 
060 
925 
060 
060 
060 
060 
, 060 


3, 375 00 


00 
00 
00 
00 
00 
00 
00 
00 
00 
OU 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


Total amount 


’ i 4 
wwe a 5 wrwrer 2 2 z . a oe} wrwwwe aw a we we 5. _wWeewe 28 62 Swimm HOME we 
ns a CA st a! ws é ’ iis Ss 5 5 tS LP SAN BONEN SSNHSNSSHSVNANDMSOUDNUNH SM: SSR RABAIS Se 

~ y i ’ . a | co] ena “ . re os 6% es ° aur . ar _5 6 eh ed ade . " x > 7 1S 

- ’ ? ~ =? de So * il & Dé 1 4 oS Sie = Ss es es est 5S ‘ : . : on d ¢ a 7 ; 
1 2 ‘ ‘zi ' ? = otis 2 2 $ s 2K en es oD kw ee a co te . SSMS twee we th Re oe . 
, nie o San te 5 Oo ¢ i es a ‘ ° en a2 ae : ere as 2 ’ a em en tn en cs tore ss on od tn wt om " Ac ote b oe me ODE 2s 
' Bore ‘ Pf 5 lt Da > ww € Ct Co mm 6 2 Go oS io qn | ' Wess se Sines ; one we e > 2 : e NaS ke . SiS = 7 . 2 
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May 7, 





List of ome on the retired list, United States One, dé. Anat. 








Name and rank. 


Majors: 


Randall, Burton ............ Ci ieniicannal 
. NTT TN ee ee ccauehun 
NE eR te ec cab auld eceil 
Sh PE ds ode dad kiweunewethwceke 


i. -).— Si genubcenawasaonnn 


acl ci cnuaseneeoeanbienaned 
OOO, EROMET BD vcccoscssccs ee 
Whittlesey, Joseph H.. a iG Gti Aah a ka tae So enn 
Prince, W -mawen i kkk desbaecuecdnan biked 


CONGE: NNEEEN “cn ccsaweved ctuewesse 


I, SN CEE dined] cicewawkesaecs aso 
NE, ND nc db hebphincstnusetacase nian 
a eee ee 
i PEE sino secbnnabeceu cues 
a > eee eee 
OCK With, TOWEGE G. . «os ccdcccctancdccces« 
PO CME sdvbbe adhane sinwhasssdna dirmeba 
AGU, MANU 5 dh daw se cecisstasirnsodenmcas 
Ee ee 
SEE, BEREOO gctcucsuabbanwincécecnann 


I MOONE EBS suces +6kenewenensaked en’ 


Mmdsom, Baw. MOR, . 2. .ccwescccescasss 
SE CE) on boinc dncateesesmesewns 
I SK) cccnes canevecckebiesscunn 
CLE ocdvs ines cegaes bonenenans 
SE: SEE Irs vaca sawdsccdbaecdencasa 
SOGMROE, TEEMOE oo cvne sacs ccowseccosuacs 
i ED Caen ke winnee dediemen an 
SE I EE occas deh enencheasaccnnens 

EE HII, BOW Wee ubensnwecnincasceuacee 
OS ae eer eer 
ae) eee er 
eer 
Pi IED 2 wide enkuneeecdsdusmewh 
i PPE Me cc cis annwens eke kananne 
Freedley, Henry EMC aSaG he vehedoncen baceus 
i MT dh scrpteddeneesticenban es 
DM DURE Cienwevhhacd cence needsannse 


Bankhead, Henry C ............. iieeckoate 
Be, MUNONNED odes cd ccnebacdvendus seus . 
I A OF sw dseawccecneesbeeawesn 
I UE IE a. 6se0tenuecntineiene se 
Ds cchvetsvedweeseonnsteces Aa 
Walker, Robert C ........... aubiWeaccnenve 
i i se. co nivcbiadihahatmanese 
I SE TT senses sends cabuaecnaneesy 
Ss Us SE vc cpcorssunencavunsences 
Ec Jcckéudén scams sees einun ine 


Captains : 


lt i ..doveteskendesenestanana>s 
Oe ee ee ee ee d 
EE RTD Ee Liikwkowsceceesaccowcsspen 
SE EN Ws cdunsdsckdtedsssdckeckcnss 
PIOMGSTENOS, TeONTy BD 2... cccevciccssccces 
GRUPO, CRATIS DO ..ccvwccccesesesescess 
i PE Th chcvas éaesvacievénteerea ss 
i VoD ics ones Gn wus Oe ade abne 
SN UE . «i caedeccecusssceccecal t 
I Baa acca unesiinbe maaan 
SED < oe cnwkewn cn seddbeceuces 
Symmes, John C ............ a 
i Ce. ccscpecondnscWaensens 
SN TER BE as ccanudwnenkevnaesenmen 
ee . 
ge ere 
Stivers, Charles B............. ciutubeshen’ 
McNally, Christopher H .................. 
ee errr 
SEY AON. Shan co venduncvdetousoenn 
ERG DUNE, Wr MOE Fh. cccccc coccesccccsess 
OEE tienda podnwe cnsbasdécensasss 
i CNN: colli cwenbs sendes bon suned 
a a ok coke we awlodsaloes 
OS SL ees ere 
I, SEY DE iten kine csenvencsacenaucnn 
eee ee 
Oe ree packs sted 
ET, UNINC és concorcannndcocnnewed 


DE ED nchacesvcsbinctabbemnwenin 
eo | eer 
McLoughlin, George H............-.---.-- 
i Eh) 5... cecdedeneniwrs wus een 
Holcomb, Pythagoras E.........00..0s0 
OF PEE DUEL, oo Sudeubeececeenanaces 
ee ee 
Kroutinger, Adolph W.....-.--...-.------ 
Powell, J See pbesuddsceusenats Jan. 
I CNG. 5. ono chhienieS hese nKaee 
WT EOE, COREE Bh. vnks incadedscctndWsncnnees 
Brown, AnGrow Mi. ...6 sesccesvessecceves| 
OID, SHORE TB. ccc cdcsete. ceenss cecececs | 
TOO, DAMEDONO Fp vcadd cbs cncvévovcsenas 
Van Derslice, Joseph H......------------- 
BOONE, SAMOS A. oo dscgs cctovscovecetccecece | Dec. 
Darstew, Timon PB... ..secsesscccvosscecece 
Silliman, Henry FR. ....cccscccccccceccccves 
Culbertson, Howard........ .. bosecsideces | Jan. 


Date of re- 


~ 


June 7, 119 | 


Annual 
pay. 


17, 1868 $2, 625 


00 


25 00 


2, 625 
2, 625 
2, 625 
2, 625 
2, 437 
2, 625 
2 625 
2, 625 
2, 625 
2, 625 
2, 437 
2, 625 
2, 625 
2, 625 
2, 625 
2, 250 
2, 437 
2, 437 
2, 625 


2, 625 


2, 250 


2, 437 


2, 437 § 


2, 625 
2, 625 
2, 437 
2, 437 
2, 625 
2, 437 
2, 625 
2, 437 
2, 437 


| 2, 625 


| 2, 437 


2, 250 
2, 437 
2, 437 


2, 625 


| 2, 062 


2, 100 
2, 100 


| 1,890 


1, 890 
1, 890 
1, 890 
1, 890 
1, 485 
1, 620 
» f00 
1, 755 
2, 100 
1, 620 
1, 485 
1, 485 


» f00 


-_ 


| 1,620 


2, 100 
1, 620 
1, 485 
1, 650 


8 | 1, 755 
3 | 1, 485 
76 | 1,950 


1, 650 
1, 890 
1, 755 
1, 755 
1, 350 
1, 755 
1, 485 
L 485 


1, 755 


| 1,890 


1, 755 
1, 485 
1, 485 
1, 485 
1, 890 
1, 485 


3 | 1,485 
| 1, 485 


1, 620 


00 
00 
00 
50 
00 
00 
00 
00 
00 
50 
00 
00 
00 
00 
00 
50 
50 
00 


00 
00 
50 
50 
50 
00 


> 00 
5 00 


50 
00 
50 


00 
00 
50 


50 | 


00 
50 
00 


50 | 


00 
50 
00 
50 
50 
00 


0 


00 
00 
00 
00 
00 


00 
00 
00 
00 
00 
00 
00 
00 
ou 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


00 | 





712, 766 





Total amount 


paid to Dec, 
31, 1879, 


$28, 889 50 


26, 635 57 
26, 933 10 
1, 351 39 
33, 369 70 
1, 327 04 
30, 454 45 
27, 317 gE 
28, 754 71 
31, 038 33 
18, 610 40 
28, 194 58 
18, 165 93 
35, 267 34 
30, 929 68 
2, O41 68 
11, O18 75 
21, 944 12 
1, 848 39 
21, Bx4 GR 
2,136 45 
23, 304 16 
22, 045 67 
22, 045 67 
2, 369 70 
18, 648 10 
8, 312 50 
23, 741 66 
28, 646 79 
1, 594 73 
6, 687 50 
11, 425 00 
1, 685 29 
2, 041 68 
12, 031 25 
29, 594 38 
1,591 00 
1, 392 69 
8, 747 70 
349 97 

3, 656 16 
1,435 38 
2,048 96 
1,895 7s 
3, 400 00 
1, 327 07 
1, 205 16 
25, 574 51 
18, 654 01 





0 4 412 25 
30, 404 47 
19, 409 41 
28, 272 74 
19, 506 26 
18, 653 41 
24, 075 97 
18, 461 26 
17, 939 18 
33, 327 04 
21, 530 95 
14, 711 60 
13, 431 00 
17, 258 96 
22, 825 73 
22, 433 32 
21, 372 45 
16, 632 91 
14, 406 33 
2, 647 12 

20, 037 16 
7, 063 37 
8, 777 93 
1,470 00 

8, 979 75 
1, 365 00 

16, 559 58 
1, 330 87 

7, 164 43 
6,090 45 
1, 365 00 

3, 987 12 

1, 365 00 

15, 879 21 
16, 122 70 
13, 365 00 
oes 00 


20, 345 06 
17, 680 79 





a 


De a ees 

















1880. 
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List of officers on the retired list, United States Armty, éc.—Continued. 


Name and rank. 


Miller, John 
Kerin, Joseph........cccccsccee = 
Mallery, Garrick 


Pyne, Charles M............ ..--+-+--++-- 


Stewart, James 
Thompson, William.... 
Bates, James A 
Dodge, Theodore A. ........ .- 
Donovan, John H 
Meyer, Edward S.... ......--0++-------- 
Clarke, Charles E 
Greene, Charles T.... 
Gallupe, George S.... 
Gardner, Hezekiah 
Crone, Leas BB .ccces cccescccconcce cscces 
Kilgour, William M 
Catlin, Robert 
Barnitz, Albert 
Huxford, William P...... 
Reeves, Thomas H 
Gelray, Joseph W 
O'Connell, William 








EE SE Be ea, weeoudadutedsaedus 
re 3 eC ee eee 


WF Ge SE Bde Siecewwsadsonsen dw entwuds 


Carse, George B.... 
We ey CRROEEO Div seiccvcesessccnoancss 
Nelson, William 
De Gress, Jacob ¢ 
Rendlebrock, Joseph 
Conway, Edwin J ..........-.- 
Schwenk, Samuel K 
Hagan, Oscar 
Egan, James 


‘ 


MGDGGRIG, DORM. oc nce cecccececssesssccss 


Brent, Thomas L 
Tomkins, James 5 

Merrell, William H.... 
Hotsenpiller, Charles W 
Trimble, Joel G 

Reynolds, Frank 
Bowen, Edgar C 

Minor, William C 
Taylor, Alfred B 
McCleave, William 


Armstrong, Samuel E. ..ccos scewecscccce 
DESIIED, CONES Diss wets ccedawevices 
SONPOGE, TGP ncincdswedesscccccsces 
Boehm, Peter M 
Fitz-Gerald, Michael J 
Hyer, Joseph K 
GOR, EY DLs enctcctan ccnicukvecss 


Andrews, William H... 


CN: OR cated wncd anche tad Wawuehnie 
Pe EEG Oe, oo5. cnwde stween eed sa 


Irwin, David A. 
Merritt, Thomas E 
Ward, Edward W 
King, Charles 
Townsend, Alfred 
Quirk, Paul 
Badean, Adam 
Cleghorn, John I° 
Von Schirach, Frederick 
TGR POM Bc vessncucnse 
Kelliher, John 
Tyler, Richard W 


Niles, Alanson E 
Hay, Thomas H 
Keller, Jacob W 
Porter, Samuel A 
Gaskill, Edwin C 
EON TE MEER Di cicnwes ccvcew cases 
Bourne, William R............ 
Sprague, Wellington G 
Risley, Douglas G 
Ge, VE MEE BE cnacnce S0sdescaccus 
Judd, George E............ A 
Sinclair, James B 
Johnson, William S...... 


First Lieutenants : 


pO SE ® . eeeee 
Brownell, Francis E 


Gh cnk paccddeneuyel odsvekve 


Vincent, Albert O 
Fitch, William G 


Williams, George 
Pennock, William T 
Davis, Robert.... 
Curtis, Charles A 


Campbell, George J 
Dolan, Michael 


Rittenhouse, Benjamin F................- 





Total amount 


Date of re-| Annual a 2 
tirement. pay. — - 











Name and rank 


Williams, Ephraim 
Hays, Joseph H 
Olmstead, 
Perkins, Rollin 
Leonard, John 
Tyler, John 
Jones, Henry R 
Ezekiel, David I 

Hogarty, Michael J 
Smith, James M 
Coffman, Joseph C 
Mellen, Henry B 

Halleck, Walter F .. 
Crawford, Alex. MeL 
Se ee 
Badger, Nicholas D 
EE DD Govcbdsdawes eaneebewes 
Marcotte, Henry 
ROT, MONO The on cccucqeneveceueeuaeewa 
Cortelyon, David H 
Cresson, Charles C 
Albee, George E 
BORED BE wikencvccndccncaddeucesoe 
Shurley, Edmund R. P 


> 


PP TG. 5 66 cendidasusceuces 


SUING Or RII os oc egncctdccwseweess 


Williams, Henry R 
Whitman, Royal E... 


NE CN as nu eubandnneecedetenun 


Gross, Frank P ........... 
Von Luettwitz, Adolphus H 
Walton, John M ....... 
Nelson, William H.... 
Rs SIRS i005: desncenccces 
Allsworth, Edward 
Fitzpatrick, Patrick 
Budd, George W 
NE IE tno t cllnna » cdtueneudcksauwes 
i 2) ee 
Yeckley, Jonathan A 
Duff, George .......... walt ne 
Nesmith, Louis A..........cs0- 


Date of 
tirement 


Apr. 3 
Dee. 31, 
June 2, 
June 10, 
Dec. 15, 
May 29, 
June 28, 


1r70 
Lk7e 
1868 
1x70 
1s74 


1878 


June 28, 1878 
| Dee. 15, Lit 
Dee. 31, 1870 
-| July 21, 1868 
Oct. 4, 1872 
Sept. 29, 1868 
Dee. 31, 1870 
Dee. 15, 1870 
June Ws, S78 
Dec. 15, 1870 
June 2s, 1878 
July 31, 186 
Dec. 15, 1870 
Apr. 4, 1879 
June 28, 1878 
Dec. 31, 1870 
Dec. 2, 1868 
Apr. 23, 1879 
Dec. 15, 1870 
Mar. 20, 1879 
Nov. 30, 1879 
June 22, 1X78 


.-| June 28 


SOCMIIGS, GUNES BD oo dncce cvccccsuciscsss 


Rutherford, Robert G 
Bannister, John 
I on on nw encenseen a 
Orleman, Louis H 
Carter, Robert G 
Cottell, Hampden §.. 
Craycroft, William T. ...... 
I ROS Se carciribececesuvedandcens 
Abbott, Asa T 


Miller, William H 
Keyes, Charles W 
Kuhn, Henry H 
Lewis, Granville 


Second lieutenants: 
McQuiston, Henry 
Davison, James 
Clarke, Luke 
Bayne, Andrew © ....c<ccesccacce 
EIORSTEY, W iMNOOR Fe ic cnn cceccsese 
Madden, Frank 
Mangam, Michael ................ 


RE: SEE Dac ccccvncance cctscenee 


I I i Ee wa Sr Ee 


Magnitzky, Gustave 


Williams, William N........ Gsecnesebsonese 


Piatt, Benjamin M 
Reed, Thomas B ............ 
Johnson, Henry C ........... 
Walker, Samuel 
Moore, OO ee 


Hutchinson, Merrill N.................-. 








Mar. 20, 1879 $1, 890 00 $1,475 25 
June 28, 1878 | 2,100 00 5,161 67 
July 1,1879 | 1,755 00 77 50 
Dee. 15,1870) 1, 485 00 13, 431 00 
Mar. 20,1879 | 1, 890 00 1,475 25 
Dec. 15, 1875 | 1, 800 00 7, 367 33 
Dec. 15, 1870 1, 485 00 13, 431 00 
Apr. 28, 1870 | 1, 485 00 14, 326 61 
June 28, 1878 | 1,755 00 2,647 12 
Aug. 24. 1872 1,800 00 13, 235 00 

.| June 28, 1878 | 1,755 00 2,647 12 
Dec. 15,1870 | 1,650 00 14, 923 33 
Mar. 1, 1878 | 1,620 00 2,970 00 
Dec. 15,1870 | 1, 13, 431 00 
Dec. 15,1870 1, 13, 431 06 
June 20, 1873 | 1,% 1, 780 82 
Dee, 15,1870 | 1 13, 431 00 
Dec. 15, 1870 | 1, | 14, 923 34 
Sept. 10, 1868 | 1, 16, 341 54 
June 5, 1868 | 1, 14,355 45 
Dec. 15,1870 | 1, 13, 431 00 
Apr. 2,1879 | 2 1,578 94 
May 14, 1870 | 1,6 | 15, G87 44 
Mar. 20,1879 | 1,95 , 516 68 
Apr. 23, 1879 | 2,100 00 1, 446 67 
Dec. 15, 1870 | 1, 485 00 13, 431 00 
Dec. 15, 1870 | 1, 485 00 13, 431 00 

| May 29,1874) 1,620 00 », 054 00 
Dec. 31, 1870 | 1,650 00 14, 854 Se 
July 23, 1879 | 2,100 00 875 00 
Dec. 31, 1870} 1,950 00 14,940 41 
May 17, 1876 | 1,800 00 6, 520 00 
Apr. 4,1879 | 2,100 00 1,557 50 
May 9%,1879 1,950 00 1,137 50 
July 1, 1868 | 1,800 00 17, 939 76 
May 17,1876 1,800 00 6,520 00 
Mar. 20, 1879} 1, 620 00 1, 260 00 

| Dec. 31, 1870 | 1, 485 00 13, 365 00 
June 19,1879 | 1, 755 00 935 50 
Aug. 21, 1879 | 2, 100 00 915 83 
June 28, 1878 | 1, $00 00 2.710 00 
June 7, 1879) 1,620 00 | 918 00 
Dec. 15,1870} 1,500 00 | 13,644 44 
May 11,1879); 1,950 00 1,300 00 
Mar. 20, 1879 | 2,100 00 1, 639 16 
Oct. 7,1874) 1,620 00 & 478 00 
June 28, 1878 | 1,755 00 g92 12 
Mar. 26, 1879 | 1, 755 00 1, 335 75 

| Mar. 20, 1879 | 1,950 00 1,516 70 

-| Mar. 1,1878 | 1,800 00 3 300 00 

| May 1,1879) 1,125 00 1, 134 00 
| Mar. 20, 1879 | 1, 620 00 264 5 

| June 28, 1878 | 1,755 00 
Nov. 30, 1879 | 1,950 00 50 
June 28, 1878 | 1, 800 00 00 
Mar. 20, 1879 | 1,950 00 67 
Apr. 2, 1879) 1,950 00 67 
Mar. 20, 1879 | 1,755 00 00 

-| May 1, 1879} 1,950 00 58 
| June 14, 1879 | 1,800 00 00 
Feb. 1, 1865) 1,485 00 95 

-|Jan. 5,1865) 1,950 00 57 

Pi Sf ee 21 
Dee. 15,1870 | 1,485 00 87 

-| Dee. 15, 1870 | 1, 485 00 00 

-| Dec. 15, 1870 | 1, 485 00 00 
Dec. 15, 1870 | 1, 485 00 00 

-| Dec. 15, 1870 | 1, 485 00 00 
Dec. 31,1870) 1,650 00 42 
Dec. 15,1870 | 1, 485 00 00 
Dec. 31,1870} 1,485 00 00 
Dec. 15,1870 | 1,425 00 00 
Dec. 15, 1870, 1, 485 00 R7 
Dec. 15,1870 | 1, 425 00 00 

| Dec. 15, 1870 | 1, 485 00 00 
Dec. 15, 1870 | 1,485 00 00 
May 21,1870 | 1, 485 00 71 
Dec. 31,1870! 1, 425 00 00 
Dec. 31,1870 | 1,350 00 00 
May 28, 1870 | 1,425 00 H) 
July 1,1871 | 1, 485 00 68 
May 20,1871 | 1,650 00 33 

1, 448, 505 44 

Oct. 3, 1863); 1,237 50 
Nov. 4, 1863! 1,237 50 
Jan. 25,1865) 1,125 00 
Dec. 15, 1870 | 1,237 50 
Nov. 16, 1263 | 1,237 50 

.| Jan. 6, 1864) 1,237 50 
Nov. 11, 1963 | 1, 236 50 

-'July 1,1865) 1,: x 

.| July 18, 1866 | 1, 237 50 

-| Dee. 15, 1870 | 1, 237 50 | 

-| Dec. 31,1864) 1,125 00 | 

-| Dec. 31,1870, 1, 462 50 

-| Oct. 12, 1267 | 1,125 00 | 

-| May 7,1870)| 1,237 50 

-| Dec. 15, 1870 | 1, 237 50 

-| July 29, 1868 | 1,320 00 

.| Dec. 15,1270 1,350 00 

-| Nov. 5, 1868 1,237 50 

-| Oct. 19, 1868 1,237 50 

.-| Dec. 15,1270 1, 237 50 

-| Jan. 28, 1871 | 1,237 50 | 


| Amount paid to brigadier-generals. . 





Jenjamin, Edward A 


Chaplains: 
McCarty, John ..........ccce we 
Elliott, Jared L 
et SN acne cpda bebaes tenecwcece 
Van Wyck, George P 
Palen, Vincent 


May 5, 1879 
June 28, 1878 
Mar. 20, 1879 


Nov. &, 1871 
June 28, 1878 
June 2, 
June 2, 
Dec. 23, 1s 
June2s, 
June 2e, 


June 28, 1878 











June 28, 18 
| June 28, 1878 
Nov. 30, 1879 
Nov. 30, 1879 
Nov. 20, 1879 
| June We, 187 
Feb, 29, 1576 
June 28, 1878 
| June 2 , 1878 
Apr. 2 79 
| June 73 
| June 2x, 1878 
| Dec, 31, 1870 
| Dec. 31, 1870 
Nov. 30, 1879 


Sept. 26, 1863 
Jan. 13, 1864 
Feb. 28, 1865 
Mar. 25, 1871 
| Dec. 31, 1870 
| Dee. 31, 1870 
| Dec 31, 1870 
Nov. 14, 1871 
| Fame 28, 187 
Dec. 31, 1870 
Nov. 14, 1871 
Oct. 4, 1872 
| Dec. 31, 1870 
Dec. 15, 1870 
June 2s, 1x7 
sept l 1R67 
Nov 24 1>¢ ~ 
Oct. 3, RT 
Aug, 1,1879 
Dec. 1, 1868 
Oct 3, 1879 
May 17, 1879 
Oct 3, 1879 


RECAPITULATION. 


Amount paid to major-generals 


Amount paid to colonels. .....------0+++ seccecceeees 
Amount paid to professors, (colonels)..........- sewe 
Amount paid to lientenant-colonels.............-...- 


Amount paid to majors 


Amount paid to captains 


Amount paid to first lientenants.............. 


1869 $1.2 


1 
1 
l 
1 
1 
1 
1 
l 
1 
1 
1 
1 
i 
1 
A 
1 
l 
1 
1 
l 
1 
1, 32 
1 
l 
1 
l 
1, 
l, 
l 
1, 
1, 
i 
1 
Re 
l, 
1 
l, 
l 
l 
i 
l 
1 
l 





3125 


List of officers on the retired list, United States Army, &c.—Continued. 


Annual 
pay 





00 
5 00 
755 00 
00 
5 OU 
00 
5 00 
00 








» $9% 





, Total amount 
paid to Dec, 


31, 1879 
237 , Siz, 981 29 
137 50 11,621 87 
UU 2,036 25 
do 12, 106 45 
00 11, 365 30 
WP 00 7 537 MM 


7 60 
3s 
67 
i25 50 
> 00 
20 
50 
10 78 
nO 
Ou 
20 
00 
sl 
13 


O04 14 


gis 84 
56 24 
124 13 
670 50 


, 085 66 


124 13 
919 RR 
391 50 


45, 


$241 


604 


S71 GI 
098 91 


1, 344, 8-0 31 


41, 


713, 
712 
44%, 505 
604, 
149, 034 


45, 


or 
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STEPHEN A. M’CARTY. 

On motion of Mr. MORSE, by unanimous consent, the joint resolution 
(8S. No. 96) authorizing the President of the United States to appoint 
Stephen A. McCarty lieutenant-commander in the Navy was taken 
from the Speaker’s table, read a first and second time, and referred to 
the Committee on Military Affairs. 

JOSEPH HOOVER. 
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eration of the joint resolution (H. R. No, 292) and that it be brought 
before the House for consideration at this time. 
The SPEAKER. The title of the joint resolution will be read, after 


| which objections, if any, to its present consideration will be in order, 


Mr. ERRETT, by unanimous consent, introduced a bill (H. R. No. 


6085) to correct the military record of Joseph Hoover ; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordere«: to be printed. 

JENNETT SEAMANT. 

Mr. CALKINS, by unanimous consent, introduced a bill (H. R. No. 
6086) for the relief of Jennett Seamant; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

JOHN H. LONGBOTTOM. 

Mr. McKINLEY, by unanimous consent, introduced a bill (H. R. 
No. 6087) granting a pension to John H. Longbottom, late of Company 
D, One hundred and twenty-sixth Ohio Volunteer Infantry ; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed 

SWAMP LANDS IN MICHIGAN. 


Mr. McGOWAN, by unanimous consent, introduced a bill (H. R. No. 
608%) granting certain swamp lands in Branch County, Michigan, to 
the Quincy Chain Lake Channel Company for navigation purposes ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

SAMUEL LANDIS. 


Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. No. 
6089) granting a pension to Samuel Landis; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

COLLEGES FOR AGRICULTURE, ETC. 

On motion of Mr, PAGE, by unanimous consent, the bill (S. No. 
940) to amend an act approved July 2, 1862, entitled ‘‘An act donat- 
ing lands to the several States and Territories which may provide 
colleges for the benefit of agriculture and the mechanical arts,” was 
taken from the Speaker’s table, read a first and second time, and re- 
ferred to the Committee on Education and Labor. 


MICHAEL L. KIGGINS, 


Mr. HOUSE, by unanimous consent, introduced a bill (H. R. No. 
6090) for the relief of Michael L. Kiggins, administrator of James 
Walsh, Company C, Tenth Regiment Tennessee Infantry ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

KLAMATH INDIAN RESERVATION. 


Mr. WHITEAKER, by unanimous consent, from the Committee on 
Indian Affairs, reported back the bill (H.R. No. 3454) for the restora- 
tion of the Klamath River Indian reservation in the State of Cal- 
ifornia to the public domain, accompanied by a report in writing; 
and moved that the bill and report be printed and recommitted to 
the Committee on Indian Affairs, not to come back on amotion to re- 
consider. 

The motion was agreed to. 

THOMAS F. JOHNSON. 


Mr. TAYLOR, by unanimous consent, introduced a bill (H. R. No. 
6091) granting a pension to Thomas F. Johnson; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

J. N. PRANGLE. 

Mr. TAYLOR also, by unanimous consent, introduced a bill (H. R. 
No. 6092) granting a pension to J. N. Prangle; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CLAIMS OF EX-OFFICERS OF THE ARMY. 

Mr. TAYLOR also, by unanimous consent, introduced a bill (H. R. 
No, 6093) to establish a board of officers of the Army for the purpose 
of examining the claims of ex-officers for restoration to the Army, and 
for other purposes; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

JAMES E. GARLAND. 

Mr. TAYLOR also, by unanimons consent, introduced a bill (H. R. 
No. 6094) granting a pension to James E. Garland; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

LOWER RED RIVER, LOUISIANA. 

Mr. ELLIS introduced a bill (H. R. No. 6095) extending the opera- 
tions of the Light-House Board over Lower Red River, in Louisiana; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

FLORIDA CLAIMS, 

Mr. DAVIDSON. Lask that by unanimous consent the Committee 

of the Whole on the state of the Union be discharged from the consid- 


eee ee 


just an 


The Clerk read as follows: 
A je at resolution (H. R. No. 292) directing the Secretary of the Treasury to aq. 
settle the accounts between the United States and the State of Florida. 

Mr. DAVIDSON. There is a mistake in the title of the joint rego. 
lution. In the title are the words, “directing the Secretary of the 
Treasury ;” but the body of the resolution directs the Secretary of 
War, in whose Department the papers will be found. I ask unani- 
mous consent to move that the title may be changed. 

The SPEAKER. That can be done if the House sees fit after the 
joint resolution is passed. 

Mr. DAVIDSON. This resolution directs the Secretary of War to 
investigate, ascertain, and report to Congress what money, if any, jg 
due by the General Government to the State of Florida for expendi- 
tures made by that State in suppressing Indian hostilities between 
the year 1855 and the year 1860, and repert to Congress. No appro- 
priation is asked for. 

The SPEAKER. The joint resolution will be read. 

The joint resolution was read. 

The SPEAKER. Is there objection ? 

Mr. CALKINS. Is final action sought at this time on the joint 
resolution ? 

The SPEAKER. The motion is to discharge the Committee of the 
Whole from its consideration and bring it before the House to be put 
upon its passage. 

Mr. CALKINS. I would like to have some explanation. 

The SPEAKER. The report will be read. 

Mr. DAVIDSON. Perhaps the gentleman will be satisfied by hear- 
ing the joint resolution again read. The report is somewhat lengthy, 

Mr. BRAGG. I object to the consideration of the joint resolution 
at this time. 

SAMUEL BAKER. 


Mr. NEAL. I ask unanimous consent to take from the Private 
Calendar for consideration at this time the bill (H. R. No. 5542) to 
increase the pension of Samuel Baker. Before the Chair asks for 
objections I want to state that thisis an old gentleman, eighty-eight 
years of age, who was with Scott in the battles of Lundy’s Lane and 
Chippewa. 

The SPEAKER. The bill will be read for information, after which 
objections, if any, will be in order. 

The bill was read, as follows: 

Be it enacted, d&c., That the pension heretofore granted Samuel Baker, a volun 
teer soldier of the war of 1812, in the company commanded by Captain Dunn, of 
the regiment commanded by Colonel James Fenton, enlisted in Franklin County, 
Pennsylvania, be, and the same is, increased to the rate of $20 per month, dating 
from the Ist day of January, 1880. 


Mr. NEAL. Let the report be read. 
The report of the Committee on Pensions was read, as follows: 


That Mr. Baker is now of the age of eighty-eight years. He was asoldier of the 
war of 1812, engaged in several hard-fought battles which shed a brilliant luster 
upon American arms and prowess, and was wounded, from the effects of which he 
suffers to this day, although the wound was not of that character as to prevent 
him from engaging in the ordinary avocations of life. A brief statement of mili- 
tary services is as follows: 

He was mustered into the military service of the United States as second ser 
geant of a company of volunteers commanded by Captain Dunn, in February, 1814, 
at London, Franklin County, Pennsylvania. From there he marched to Erie, 
Pennsylvania; from that point to Put-in Bay to guard some vessels which bad been 
captured from the British. These vessels were taken to Erie by the detachment 
of which Mr. Baker was a member. From thence he went with a detachment un- 
der the command of Colonel Campbell to destroy a quantity of military stores and 
provisions which the British were reported to have accumulated at Long Point. 
There they destroyed a large distillery and burned the town of Dover and returned 
to Erie. His regiment then joined the Federal Army under the command of Gen- 
eral Brown, at Buffalo; they crossed over into Canada, captured Fort Erie, partici- 
pated in the battle of Chippewa, and the military operations which preceded and 
succeeded that famous and important battle, and was injured during those opera- 
tions by having his horse fall upon him, it being struck and instantly killed by a 
cannon-ball. He also participated in the battle of Lundy’s Lane. In short, he 
actively engaged in all the military operations of the Federal Army under the 
commands of Generals Jesup, Ripley, and Scott, until August, 1814, when he re- 
turned to Erie, Pennsylvania, ond was mustered out of the service. 

In view of the great age of the petitioner, the important and valuable services 
he rendered his:country in the hour of need and peril, and his present indigent cir- 
cumstances, your committee are of opinion Congress should regard favorably his 
petition, and therefore report the accompanying Dill, recommending its passage. 

There being no objection, the Committee of the Whole House was 
discharged from the further consideration of the bill, and it was or- 
dered to be engrossed and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. NEAL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


COLLECTION DISTRICT IN NORTH CAROLINA, 


Mr. RUSSELL, of North Carolina. I ask unanimous consent that 
House bill No. 2470, reported from the Committee on Commerce, with 
amendments, be now taken from the Calendar of the Committee of 
the Whole and considered in the House at this time. It is a bill to 
create a new collection district in North Carolina, and to make Fay- 
etteville a port of entry. 

The bill was read. ’ 

Mr. SIMONTON. I object. 
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ORDER OF BUSINESS. 

Mr. COFFROTH. I call for the regular order. 

Mr. HARRIS, of Virginia. I hope the gentleman will withdraw 
that demand for a short time. 

Mr. SMITH, of New Jersey. 
which will take but a moment. 

Mr. COFFROTH. I will withdraw the demand for the present. 

SCHOONER J. H. DUSENBERRY. 

Mr. SMITH, of New Jersey. I ask consent to take from the Pri- 
vate Calendar for consideration at this time the bill (H. R. No, 2208) 
to change the name of the schooner J. H. Dusenberry. It is a bill 
reported from the Committee on Commerce. 

The bill was read. It authorizes the Secretary of the Treasury to 
change the name of the schooner J. H. Dusenberry to Cordorus. 

There being no objection, the bill was ordered to be engrossed and 
read a third time; and it was accordingly read the third time, and 
passed. 


I desire to have passed a short bill, 


FRANCIS L. GALT. 

Mr. HARRIS, of Virginia, by unanimous consent, reported from 
the Committee on the Judiciary a bill (H. R. No. 6096) to remove the 
political disabilities of Francis L. Galt, of Virginia. 

Mr. GARFIELD. Let the petition be read. 

The petition was read, as follows: 

UPPERVILLE, FAUQUIER COUNTY, VIRGINIA, 
March 15, 1880. 
The honorable the Senate and House os Representatives 

In March, 1861, I resigned my position of passed assistant surgeon in the Navy of 
the United States, which resignation was accepted by the Government thereof, 
and afterward received the appointment of surgeon in the navy of the Confederate 
States, which position I held until the close of the recent war. 

I now ask for a release from whatever disabilities may attach to the above rec 
ord in accordance with the amendment to the Constitution providing for such 
cases. 

I have the honor to be, very respectfully, 
FRANCIS L. GALT. 

The bill was read three several times, and passed ; two-thirds vot- 
ing in favor thereof. 

MINES. 

Mr. BELFORD, by unanimous consent, introduced a bill (H. R. No. 
6097 ) to amend section 2322 of chapter 6 of the Revised Statutes of the 
United States, relating to mines; which was read a first and second 
time, referred to the Committee on Mines and Mining, and ordered 
to be printed. 

REPEAL BANK-CHECK STAMPS. 

Mr. PRICE. I ask consent to have taken from the House Calendar 
for consideration at this time the bill (H. R. No. 5897) repealing sec- 
tion 3418 of the Revised Statutes, in reference to stamps on bank 
checks. 

Mr. TOWNSHEND, of Illinois. 
in Committee of the Whole. 

Mr. PRICE. It is on the House Calendar now. It is a bill which 
affects about eight hundred thousand people; and if gentlemen will 
hear the report read they will not object to it. 

Mr. TOWNSHEND, of Illinois. I object. 

R. W. BARKLEY. 

Mr. ROTHWELL. Iask consent that House bill No. 4842 be taken 
from the Private Calendar for consideration at this time, it having 
been reported from the Committee on Naval Affairs with an amend- 
ment. It is a bill to reinstate R. W. Barkley as cadet-midshipman in 
the United States Naval Academy at Annapolis. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Navy be, and he is hereby, author- 
ized to reinstate as cadet-midshipman in the United States Naval Academy at An- 
napolis, Maryland, R. W. Barkley, of Chillicothe, county of Livingston, and State 
of Missouri, if in his judgment such reinstatement is proper, to till the vacancy 
now existing in said institution from the tenth congressional district of the said 
State of Missouri. 

The amendment reported from the Committee on Naval Affairs was 
to add to the bill the following: 

And provided, That said Barkley is designated and appointed for such purpose by 
the Representative in Congress from said district. 

There being no objection, the amendment was agreed to; and the 
bill, as amended, was ordered to be engrossed and read a third time; 
and it was accordingly read the third time, and passed. 

WILLIAM H. WHITING. 

Mr. LAPHAM, by unanimous consent, introduced a bill (H. R. No. 
6098) for the relief of William H. Whiting, by paying him damages 
out of the Geneva award fund for injuries suffered by him during 
his capture and confinement in the rebel cruiser Alabama while in 
irons in the hold of said steamer; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 


OF 


That bill ought to be considered 


GROTON, CONNECTICUT. 

Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 6099) 
to authorize the Secretary of War to release the right of way in lands 
in Groton, Connecticut ; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

REMOVAL OF TOBACCO IN PROCESS OF MANUFACTURE. 

Mr. BRIGHAM. I ask unanimous consent that the Committee of 

the Whole be discharged from the further consideration of House bill 
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No. 196, authorizing the removal of tobacco in process of manufact- 
ure, and that the bill be now considered in the House. 

The bill was read, as follows : 

Be it enacted, &c., That Jacob Charles Appleby and George W. Helme compos 
ing the commercial firm of Appleby & Helme, of New York, be, and are hereby 
authorized to remove, in bulk, packages, from their factory at or near Spotswood, 
in the third district of New Jersey, cut tobacco and snutf, in process of prepara- 
tion for sale, to their factory in the second district of New York, to be there 
packed into the form of packages and stamped as is prescribed by law : Provided, 
That such removal shall be made under permit and supervision of the Commis 
sioner of Internal Revenue, as is provided for the removal of snuff and tobacco in 
process of manufacture. 

Mr. NEWBERRY. 

The SPEAKER. There is. 

Mr. NEWBERRY. [ask that the report be read. 

The report was read, as follows: 

The Committee on Ways and Means, to whom was referred the bill (H. R. No 
196) authorizing the removal of tobacco in process of manufacture, have had the 
same under consideration, and report 

Chat Jacob C. Appleby and George W. Helme, composing the firmof Appleby & 
Ilelme, are wholesale dealers in manufactured tobacco in the city of New York 

That their factory for the treatment and preparation of tobacco for market is 
located at Spotswood, Middlesex County, third district of New Jersey. 

That the packing and stamping of the manufactured article in proper form for 
sale requires a large force of employés, which said firm find it impossible to pro 
cure in the vicinity of their factory. 

That in the city of New York the firm can readily obtain all the help needed to 
prepare their goods for sale. 

Ihe committee recommend the passage of the bill authorizing said firm of Ap 
pleby & Helme to remove in bulk packages of cut tobacco and snuff in process of 
manufacture for sale from their factory in Spotswood, New Jersey, to their factory 
in the city of New York, under the permit and supervision of the Commissioner of 
Internal Revenue, as provided in the bill. 


Mr. NEWBERRY. I would inquire if that is a unanimous report 
of the Committee on Ways and Means. 

Mr. DUNNELL. It is. 

The bill was then ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. BRIGHAM moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agree«| to. 








Is there a report accompanying that bill ? 


GEORGE HEARD. 

Mr. PHILIPS. I ask unanimous consent to have taken from the 
Private Calendar for present consideration the bill (S. No. 309) for 
the relief of George Heard. 

The bill was read, as follows: 

Whereas George Heard, of Pettis County, Missouri, did, on June #, 1852, at 
then Clinton (Missouri) land office, attempt to locate bounty-land warrant 
61,178, for one hundred and sixty acres of land, act of 1847, issued to Chester Heb 
ner, upon the west half of lot 2 of northeast quarter and east half of lot 2 of north 
west quarter, section 2, township 45, and west half of southeast quarter, section 35, 
township 46, range 21, the transfer of said bounty-land warrant being in blank, and 
the said land warrant and the application of said George Heard to locate the same 
upon said lands were duly forwarded to the General Land Office in Washington 
District of Columbia, and were returned by said General Land Office to the Clinton 
(Missouri) land office for correction, and were burned and destroyed in said land 
otlice, November 26, 1361, at Warsaw, Missouri, to which said Clinton land office 
had been removed, and said Heard was not notified of the said return of said war 
rant for correction, and could not therefore make the correction, and did not know 
of the said defective assignment of said warrant or its return for co tion or its 
destruction until very recently, and until said Chester Hebner, in whose name sach 
warrant was issued, had died or disappeared, and it was impossible for him to cor 
rect said error; and said George Heard did, in July, 1874, pay the purchase-money 
for said lands, $200 in cash, and make a cash entry of the same, and receive a patent 
therefor, and was at the time of the attempted location of said land warrant the 
actual and real owner thereof, and no othe: , rson has ever claimed or attempted 
to locate the same, and said warrant is now and destroyed; and said George 
Heard is in justice entitled to have issued to him another land warrant in lieu of 
said warrant so burned: Therefore, 

Be it enacted, d:c., That the proper officers of the Interior Department be, and 
hereby are, authorized and directed to prepare and cause to be issued and deliv 
ered to the said George Heard, assignee of Chester Hebner, a bounty-land warrant 
for one hundred and sixty acres of land, in lieu of said bounty-land warrant No. 
61,178, issued under said act of Congress of 1847, and so burned and destroyed, in 
such form that the same can be located by said George Heard, or assigned and 
transferred by him, and located by his assignee 

Mr. PHILIPS. This bill, which has been passed by the Senate, has 
been favorably reported by the Committee on the Public Lands of 
this House, the report being unanimous. 

There being no objection, the Committee of the Whole on the Pri- 
vate Calendar was discharged from the further consideration of the 
bill; which was thereupon ordered to a third reading, read the third 
time, and passed. 


the 


No 


ost 


BYRON ROSECRANS. 


Mr. BREWER. I ask unanimous consent to have taken from the 
l'rivate Calendar for immediate consideration the bill (H. R. No.4753) 
to correct the military record of Byron Rosecrans. The bill is very 
short, and will not take two minutes. 

The bill was read, as follows: 

Be it enacted, dc., That the military record of Byron Rosecrans, late of Com 
pany H, Twenty-ninth Michigan Volunteer Infantry, be corrected by removing 
the charge of desertion against him, and that he be granted an honorable discharge 
as of the date of muster-out of said regiment. 

The SPEAKER. Is there a report accompanying this bill? 

Mr. BREWER. Yes, sir; a unanimous report. 

There being no objection, the Committee of the Whole on the Pri- 
vate Calendar was discharged from the further consideration of the 
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bill; which was thereupon ordered to be engrossed for a third read- 
ing, read the third time, and passed. 
LIFE-SAVING STATION, LOUISVILLE, KENTUCKY. 

Mr. WILLIS. I move that the Committee of the Whole House be 
discharged from the consideration of the bill (H. R. No. 5532) estab- 
lishing a life-saving station at Louisville, Kentucky, and that the bill 
be now considered. 

I have never before, Mr. Speaker, asked a favor of this kind of the 
House ; and my only reason for doing so now is, that human life and 
the safety of property are involved in the speedy passage of this bill. 
Only day before yesterday the steamer Alice, bound from the port of 
Pittsburgh for the port of Saint Louis, a stout, stanch, and strong 
vessel, with a cargo of over four hundred tons, in attempting to leave 
the wharf at Louisville, was swept into the river and floated help- 
lessly down over the falls and was wrecked upon the rocks, her crew 
barely escaping with their lives. This very hour a dispatch comes 
to me, announcing the rescue from drowning of two persons at the 
same point. If we are to act upon this bill, why not do so at once 
and thus save human lives and valuable property which will be jeop- 
ardized or lost before the bill is reached in its order upon the Calen- 
dar. ‘The facts which render the falls of the Ohio so dangerous and 
which call for the establishment of a life-saving station have been 
set forth in the report of the committee. There is an obstruction in 
the Ohio, at Louisville, caused by a fall of twenty-five or twenty-six 
feet in one mile and three-quarters. 

The currents and counter currents thus produced, twisting and turn- 
ing among hidden rocks, have always made the navigation at that 
point exceedingly fatal to both water craft and human lives. Within 
the last three years the Government, for the purpose of increasing the 
depth of water in the main channel, has erected two wing-dams, which 
have greatly angmented the dangers of the place. Through these the 
surface of the stream has been made smooth, and is apparently so safe 
that even experienced boatmen in the vicinity have been so deceived 
as to attempt to cross, and in several instances narrowly escaped 
drowning. There is a very strong and swift undercurrent, which ex- 
tends for a mile or more above the falls, and when once in this a boat 
is borne rapidly toward the Government dams. These dams, except 
in very high stages of water, cannot be passed at all by the larger 
boats, and even the lightest skiff, in order to pass, is compelled to 
perform what boatmen there call “jumping the dam,” a feat which 
is very difficult, and when attempted by those unfamiliar with the 
locality is always disastrous. 

Some idea may be formed of the perilous nature of these falls and 
the frequency of accidents, from the fact that within the past two 
years, three men, William Devan, John Tully, and John Gillooly, 
1ave saved over fifty lives. The affidavits of our leading citizens, 
establishing these facts, were presented to the Treasury Department 
over a year ago, and last summer, acting upon this sworn testimony, 
the Secretary of the Treasury awarded to them the gold medals, as 
provided by law. Since then, the State of Kentucky, in further rec- 
ognition of the skill, bravery, and unselfish devotion of these men, 
has also bestowed upon them suitable medals commemorative of their 
services. Among those who have been rescued by these men and 
whose attention has been called to the necessity of a life-station at 
the Falls, is the world-renowned Paul Boyton. I read the following 
letter from him: 

Carro, ILLINOIS, April 6, 1879. 


Deak Sin: Understanding that a movement is on foot to establish a life-saving 
station at Louisville, I venture to give my warm approval of the measure. I have 
now been three times over “ the falls,” and know them to be treacherous and dan- 
gerous to human life to an extraordinary degree. Recently I witnessed the rescue 
of aseemingly doomed party of seven men by the bravery and skill of the men 
Tully, Devan, and Gillooly, who have the noble record of thirty-nine lives saved, 
all of them, as I have every reason to believe, at the risk of their own. A life-sta- 
tion, suitably equipped, at Louisville, would soon make that point a noted one in 
life-saving annals, and I know of no men so fitted to man it as the real heroes I have 
named 

Trusting that the matter will attract your very earliest attention, I am, very 
respectfully 

PAUL BOWTON. 

Hon, A. 8. WiLus 

House of Representatives, Washington, D. C. 


The Louisville board of common council, upon motion of Hon. 
Charles Godshaw, passed resolutions to the same effect, as follows: 


Whereas the falls of the Ohio River at Louisville, Kentucky, have been the 
scene of numerous accidents, resulting in the loss of many valuable lives, and are 
in the highest degree dangerous and difficult of navigation; and 

Whereas a life-saving station is greatly needed, and would be of incalculable 
benefit in decreasing the frequent accidents which annually occur, and would result 
in reclaiming from death those who are exposed to the treacherous swiftness of the 
ourrent of the Ohio River at said place; and 

Whereas William Devan, John Tully, and John Gillooly have, by their heroic 
efforts aml unselfish exposure to danger, rescued thirty persons from death at the 
risk of their own lives, thereby entitling them not only to the thanks of the people 
of the city of Louisville, but of the whole country: Therefore. 

Be it resolved by the general council of the city of Louisville, That our Represent- 
ative in Congress, Hon. A. 8. WILLIs, and all the members from Kentucky, be re- 

uested to use their earnest endeavors to secure the establishing of a permanent 
life-saving station at the falls of the Ohio, and to secure Messrs. Devan, Tully, and 
Gillooly appointments in the same, and that a copy of this resolution be forwarded 
to Hon. A. S. WiLLIs and other Kentucky Representatives at Washington. 


In view of these strong indorsements and of the evidence as. to 
its necessity, General Kimball, Superintendent of the Life-Saving Serv- 
ice, after recounting the heroism of these gallant boatmen, recom- 
mends to Congress the establishment of astation at Louisville as highly 











| gentleman from Michigan. 





desirable. This recommendation comes with stronger force when we 
remember that during last year three thousand boats and barges 
passed this point in the descending and ascending navigation of the 
Ohio River. With these facts before us and with a unanimous report 
of the Committee on Commerce in its favor, I trust that this bill wil] 
be taken up and passed ; and when this is done I feel sure that these 
brave men, whose unselfish devotion has been recognized by their 
city and State as well as by the General Government, will be placed in 
charge of the station. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury is hereby directed to estab. 
lish a life-saving station at Louisville, Kentucky, with such equipments and organ. 
ization as he may think proper ; and whatever amount is necessary for said purpose 
is hereby appropriated, out of any money not otherwise appropriated : Provided, 
That said amount shall not exceed the sum heretofore appropriated for such sta. 
tion. 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill; which was there- 
upon ordered to be engrossed for a third reading, read the third time, 
and passed. 

HARBOR OF REFUGE, LAKE HURON, MICHIGAN. 


Mr. CONGER. I ask unanimous consent that the bill (H. R. No, 
2695) for the government and control of the harbor of refuge at Sand 
Beach, Lake Huron, Michigan, be taken up now for immediate action. 
This bill, which has been unanimously reported by the Committee on 
Commerce, provides for the appointment of a harbor-master at a har- 
bor of refuge on Lake Huron, a work under the control of the Gov- 
ernment. ‘The report shows it is very necessary that a harbor-master 
be appointed to prevent disasters such as occurred during the storm 
of last fall. The report can be read if necessary. 

The bill was read. 

The SPEAKER. Is there objection to the consideration of this bill ? 

Mr. THOMPSON, of Kentucky. I object. 

M’CRARY’S LAW OF ELECTIONS. 

Mr. McCOID. L[ask unanimous consent to submit for immediate 
consideration the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That 500 copies of the second edition of McCrary’s American Law of 
Elections be purchased by the Clerk, of which number one copy shall be for each 
member and Delegate, and the remaining copies shall be placed in the library of 
the House for the use of committees and members, to be paid for out of the con- 
tingent fund of the House. 

The SPEAKER. The gentleman from Iowa [Mr. McCorp] asks 
unanimous consent to have this resolution considered now. 

Mr. HENRY. I move the reference of the resolution to the Com- 
mittee on Accounts. 

The motion was agreed to, and the resolution referred accordingly. 

WRITS OF ERROR IN CAPITAL CASES. 

Mr. NEW. I ask unanimous consent that Senate bill No. 905 may 
be taken up and passed now. It is a bill allowing writs of error 
to be issued from the Supreme Court of the United States to supreme 
courts of the Territories in capital cases. The bill was reported 
unanimously by the Judiciary Committee of the Senate, and was 
passed unanimously in that body. It has been reported unanimous- 
ly by the Judiciary Committee of the House. I hope there will be no 
objection to its immediate passage. 

Mr. CONGER. For some reason or other—perhaps because of my 
official position on this side of the House—I find it impossible to ob- 
tain the consent of the House to take up a bill with which I am in 
any way connected. This I attribute to personal reasons. 

The SPEAKER. Does the gentleman make a point of order ? 

Mr. CONGER. I desire to give the reason for what I am about to 
say, and I have the right todo so. It would appear that the only way 
in which I can serve my constituents is to reach the regular business 
in the regular order, and perhaps not then. I have introduced a bill 
for the saving of property and life, which interests every shipper on 
the lakes. Yet every time the effort is made to bring that bill up 
here—a bill unanimously reported by the Committee on Commerce, 
and the passage of which is urged by the Engineer Department as 
well as by all the chambers of commerce in all the cities on the lakes— 
gentlemen (for personal reasons as I believe) object. 

The SPEAKER. Does the gentleman object to the request of the 


| gentleman from Indiana, [Mr. New ?] 


Mr. CONGER. I desire to have some understanding whether a 
particular class of business is to be taken out of its regular order 
here and other public business to be defeated. 

The SPEAKER. That is a matter for members of the House. The 
Chair recognized the gentleman. 

Mr. CONGER. Yes, sir; the Chair recognized me; and I acknowl- 
edge his kindness. He has recognized me twice on this same propo- 
sition. 

The SPEAKER. The Chair has nothing to do with the disposition 
of members on the floor. Does the gentleman object to the bill indi- 
cated by the gentleman from Indiana? 

Mr. THOMPSON, of Kentucky. I made objection to the bill of the 
He chooses to charge in his remarks I 
did it on personal grounds against him. 

Mr. CONGER. There can be nothing in the bill which should give 
reason to the gentleman to object. 
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The SPEAKER. There is nothing before the House. 

Mr. THOMPSON, of Kentucky. I have nothing personal against 
the gentleman from Michigan ; but I do not withdraw the objection, 
because the bill ought not to be considered at this time, but should 
be considered in its regular order. 

The SPEAKER. Does the gentleman from Michigan object to this 
bill? 

Mr. CONGER. Ido not. 

The SPEAKER. The title of the bill will be read. 

The Clerk read as follows: 

A bill (S. No. 905) in relation to writs of error from the supreme courts of the 
Territories in capital cases. 

Mr. MAGINNIS. I object to that bill. 

Mr. NEW. Can the Delegate object ? 

Mr. MAGINNIS. I can call for the regular order. 

Mr. NEW. Irise toa parliamentary inquiry. I am not informed 
or advised whether the gentleman as a Delegate has the right to object. 

The SPEAKER. The Delegate of a Territory has all the rights 
which a member has excepting the right to vote. He has the right 
to make all motions except one, the motion to reconsider, and the 
reason for that is that as he has not the right to vote he therefore has 
no right to move to reconsider a vote which has been taken. 

Mr. HOOKER rose. 

The SPEAKER. The regular order is demanded. 

Mr. HOOKER. Not now. 

The SPEAKER. If the regular order is not demanded the Chair is 
under obligation to «he gentleman from Tennessee, after which he 
will recognize the gentleman from Mississippi. 

DISTRICT AND CIRCUIT COURT AT CHATTANOOGA. 

Mr. DIBRELL. Iask unanimous consent to discharge the House 
Calendar from the further consideration of the bill (H. R. No. 698) to 
establish a district and circuit court at Chattanooga, Tennessee, and 
that the same be put on its passago at this time. It is a unanimous 
report from the Committee on the Judiciary. 

Mr. FARR. I demand the regular order. 

Mr. HOOKER. I hope the gentleman will withdraw it for a mo- 
ment. 

Mr. CONGER. I hope the gentleman will make his request for the 
withdrawal of the demand for the regular order to his friends on that 
side and to ask them not to object to bills offered on this side. 

Mr. HOOKER. I have not objected. 

Mr. FARR. I demand the regular order, and insist upon the de- 
mand. 

ORDER OF BUSINESS. 

Mr. BRIGHT. Iunderstand there is some unfinished business com- 
ing over from Friday last which will take precedence. 

The SPEAKER. That comes up after the morning hour. 

Mr. BRIGHT. I move, then, to dispense with the morning hour for 
the purpose of going into the Committee of the Whole House on the 
Private Calendar. 

The SPEAKER. The Chair has ruled that when the morning hour 
is dispensed with that would not carry with it the unfinished business. 

Mr. HOOKER. I rise for the purpose of asking unanimous con- 
sent—— 

The SPEAKER. The gentleman from New Hampshire [Mr. Farr] 
in a distinct and emphatic manner has demanded the regular order. 

Mr. HOOKER. I do not understand he objects to my bill. 

Mr. CONGER. There was no great delay when objection was made 
to a bill I offered, and objection being made and demand now being 
made for the regular order, let it go on. 

The SPEAKER. The Chair has recognized the objection. 

Mr. BRIGHT. I will modify my motion, and that is to move that 
the morning hour be dispensed with, so as to take up for action the 
unfinished business of Friday last. 

The SPEAKER. The unfinished business of Friday last comes over 
after the morning hour. The Chair has ruled that where the morn- 
ing hour is dispensed with, that was the act of the House as to that 
morning hour and did not dispense with the unfinished business 
which came next inorder. So, if the morning hour is dispensed with, 
the unfinished business of Friday last will be taken up. 

Mr. BRIGHT’s motion was agreed to, and the morning hour was 
dispensed with. 

L. MADISON DAY. 

The SPEAKER. The unfinished business coming over from last 
Friday is a bill (H. R. No. 2798) for the relief of L. Madison Day, which 
was not disposed of because a quorum did not appear. 

Mr. O'CONNOR. I demand the previous question on the passage 
of the bill. 

The previous question was seconded and the main question ordered. 

The question was taken; and it was decided in the negative—yeas 
80, nays 84, not voting 128; as follows: 


YEAS—80. 


Acklen, 3owman, Coffroth, Dunnell, 
Aldrich, N. W. Boyd, Conger, Elam, 
Aldrich,William Bright, Cowgill, Ellis, 
Anderson, Browne, Daggett, Farr, 
Ballon, Burrows, Davis, George R. Ferdon, 
Barber, Camp, Davis, Horace Fisher, 
Bayne, Carpenter, Deering, Forsythe, 
Belford, Caswell, Dibrell, Gillette, 
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Godshalk, Loring, Poehler, Tillman 

Hall, Mason, Price, lownsend, Amos 

Harris, John T. McCoid, Richardson, J. S. Tucker. 

Hawk, McGowan, Richmond, yler, 

Heilman, Monroe, Robertson, Upson 

Henry, Morse, Russell, Daniel L. Valentine 

Horr, Murch, Rassell, W. A Wait 

Hubbell, O'Connor, Sherwin, Washburn, 

Hull, Orth, Smith, A. Herr Wilber 

Hutchins, Osmer, Smith, Hezekiah B. Wood, Fernando 

Jones, Overton, Thomas, Wright, 

Lindsey, Page, Thompson, W.G. Young, Thomas L. 
NAYS—#4. 

Aiken, Deuster, Martin, Benj. F. Sparks, 

Armfield, Dick, McKenzie, Speer 

Atkins, Dwight, McKinley Springer, 

Bachman, Evins, Me Millin, Steele, 

Beale, Felton, Mills, Stevenson, 

Beltzhoover, Forney, Money, Stone, 

Berry, Frost, Morrison, Talbott, 


Bicknell, Geddes, Muldrow, 
Blackburn, Gibson, New, 
Bouck, Hatch, Persons, 


Taylor, 
Thompson, P. B. 
Turner, Oscar 


Bragg, Henkle, Philips, Turner, Thomas 
Caldwell, Herbert, Reed, Updegraff, J. T. 
Carlisle, Hooker, Robinson, Updegratf, Thomas 
Claflin, Hostetler, Rothwell, W adaill, 

Clark, John B. House, Ryon, John W. Ward, 

Cobb, Joyce, Sawyer, Wellborn, 
Colerick, Keifer, Shelley, Wells, 

Cook, Kenna, Simonton, White, 

Covert, Knott, Singleton, O. R. Willits, 

Cravens, Lewis, Slemons, Yoeum, 


Culberson, 


~ 


Lounsbery, Smith, William 
NOT VOTING—122. 


Killinger, Pierce, 


Young, Casey. 


Atherton, Einstein, 


Bailey, Errett, Kimmel, Pound, 

Baker, Ewing, King, Prescott, 
Barlow, Field, Kitchin, Reagan, 
Bingham, Finley, Klotz, Rice, 

Blake, Ford, Ladd, Richardson, D. P. 
Bland, Fort, Lapham, Robeson, 
Bliss, Frye, Le Fevre Ross, 

Blount, Garfield, Lowe, Ryan, Thomas 
Brewer, Goode, Manning, Samford, 
Briggs, Gunter, Marsh, Sapp, 
Brigham, Hammond, John Martin, Edward L. Seales, 


Hammond, N. J. 
Harmer, 


Buckner, 
Butterworth, 
Cabell, 


Martin, JosephJ. Shallenberger, 
McCook, Singleton, J. W. 
Harris, Benj. W. McLane, Starin, 

Calkins, Haskell, Mec Mahon, Stephens, 

Cannon, Hawley, Miles, lownshend, E. W. 
Chalmers, Hayes, Miller, Urner, 

Chittenden Hazelton, Mitchell, Van Aernam, 


Clardy, Henderson, Morton Vance, 
Clark, Alvah A, Herndon, Muller Van Voorhis 
Clymer, Hill, Myers, Voorhis, 
Converse, Hiscock, Neal, Warner, 
Cox, Houk, Newberry, Weaver, 


Crapo, Humphrey, 
Crowley, Hunton, 


Nicholls, 


Nercross, 


Whiteaker, 
Whitthorne, 


Davidson, Hurd, O'Brien, Williams, C. G. 
Davis, Joseph J. James, O'Neill, Williams, Thomas 
Davis, Lowndes H. Johnston, O'Reilly, Willis, 

De La Matyr, Jorgensen, Pacheco, Wilson, 

Dickey, Kelley, Phelps, Wise, 

Dunn, Ketcham, Phister, Wood, Walter A. 


So the House refused to pass the bill. 

On motion of Mr. DIBRELL, by unanimous consent, the reading 
of the names was dispensed with. 

The following additional pairs were announced from the Clerk’s 
desk: 

Mr. DickEY with Mr. BUTTERWORTH. 

Mr. MANNING with Mr. Dick. 

Mr. EINSTEIN with Mr. KiNG, for the remainder of the day. 

Mr. Ross with Mr. BLAKE, on all subjects except matters relating 
to the tariff, until Tuesday next. 

Mr. CABELL with Mr. SHALLENBERGER, for to-day and to-morrow. 

Mr. WiiiAMs, of Alabama, with Mr. Ryan, of Kansas. 

Mr. Frye with Mr. HamMMon»D, of Georgia, on this bill. 

Mr. DEUSTER with Mr. HEILMAN, on all political questions for the 
balance of the day and to-morrow’s session. 

Mr. DAVIDSON with Mr. Brewer, for the balance of the day and 
to-morrow. 

Mr. CuaLMers with Mr. VAN Vooruis, on all political questions 
until the return of the latter, but not to interfere with a quorum. 

Mr. O’NEILL with Mr. Buckner, until Monday, May 10, instant, at 
one o'clock. 

Mr. CANNON, of Illinois, with Mr. BLACKBURN, until Monday: next. 

Mr. GUNTER with Mr. HASKELL, on all political questions until 
Monday. 

Mr. ERRETT with Mr. SCALES, until Monday next. 

Mr. Morse with Mr. RussELL, of Massachusetts, on all political 
questions. 

Mr. CHITTENDEN with Mr. EWING, until Wednesday next. 

Mr. WHITTHORNE with Mr. BriaaGs, until Monday next. 

Mr. REAGAN with Mr. HAWLEY, until Monday next. 

Mr. MartTIn, of North Carolina, with Mr. Kircutn, for the balance 
of the day. 

Mr. Kiorz with Mr. MULLER, on all political questions until Mon- 
day morning. 

Mr. YouNG, of Tennessee, with Mr. RYAN, of Kansas, until further 
notice. 
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Mr. YOUNG, of Tennessee. I was only paired with Mr. RYAN on 
all political questions, and I thought I saw him in the House this 
morning. I think that pair has expired. 

Mr. ANDERSON. He was in the House this morning. 

Mr. YOUNG, of Tennessee. Of course I do not know how he would 
vote on this question. 

Mr. SPARKS. This is not a political question. 

Mr. YOUNG, of Tennessee. As my understanding is that the pair 
slated only to political questions I will vote on this bill. 

Mr. BLACKBURN. I am announced as being paired with Mr. 
CANNON, of Illinois, but Iam assured by gentlemen on the other side 
that Mr. CANNON voted on this bill, when it was up before, as I shall 
vote now. Therefore I will vote on this question as I believe he 
would vote if he were present. 

The result of the vote was then announced as above recorded. 

Mr. HERBERT moved to reconsider the vote just taken; and also 
moved that the motion to rec onsider be laid on the table. 

The latter motion was agreed to. 


r 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the President pro te mpore had appointed Mr. ALLISON a member 
of the committee of conference on the part of the Senate on the dis- 
agreeing votes of the two Houses on the bill (H. R. No, 3035) making 
appropriations for the consular and diplomatic service of the Govern- 
ment for the year ending June 30, 1881, and for other purposes, in 
place of Mr. Winpom, excused. 

The message also announced that the Senate agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (i. R. No, 4212) making appropriations for the 
eurrent and contingent expenses of the Indian Department and for 
fullilling treaty stipulations with the various Indian tribes for the 
year ending June 50, 1881, and for other purposes. 

The message also announced that the Senate had passed, with 
amendments, the bill CH. R. No. 5896) making appropriations for the 
expenses of the government of the District of Columbia for the fiscal 
year ending June 30, 1881, and for other purposes. 

The message also announced that the Senate had passed a bill (8. 
No. 1723) authorizing the Secretary of the Treasury to issue an Amer- 
ican register to the brig Annie Johnson, in which bill and amend- 
ments concurrence was requested. 





ORDER OF BUSINESS. 

Mr. BRIGHT. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
sidering the Private Calendar, 

Mr. COFFROTH. There are several other bills coming over from 
last Friday, which ought to be disposed of now. 

The SPEAKER. They are not in the nature of unfinished busi- 
ness, and will come up after the House goes out of Committee of the 
Whole. The motion of the gentleman from Tennessee is in order, 
notwithstanding that these bills are still unacted upon by the House. 
They will come first in order after the House shall have resumed its 
Session. 

Mr. WHITE. How did the House get to the consideration of this 
bill for the relief of L. Madison Day? 

The SPEAKER. That bill came first in order before the House at 
this time. It was the unfinished business on which the House was 
engaged at its last adjournment on private billday. It was before 
the House at that time for consideration, and a vote was taken upon 
it when the point was made that no quorum had voted. 

Mr. WHITE. Would not the same rule obtain against that as 
against these other bills ? 

The SPEAKER. It would not; because the House was actually 
considering that bill, and it came to a vote on its tinal passage, but 
discovered that no quorum was present. The gentleman from Penn- 
syivania was absent from the House at that time. 

The motion of the gentleman from Tennessee, that the House re- 
solve itself into the Committee of the Whole on the state of the Union 
for the purpose of proceeding with the Private Calendar, is the first 
question before the House. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. Burrows in the chair. 

The CHAIRMAN. The Clerk will report the first bill upon the 
Private Calendar. 

MARY A. SEABORN, 

The Clerk read as follows: 

A bill (IL. Tt. No. 660) for the relief of Mrs. Mary A. Seaborn. 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension-roll the name of Mrs. Mary A. Sea- 
born, of Laurel County, Kentucky, mother of Thomas Seaborn, late a private of 
Company B, Fourth Regiment of Kentucky Infantry, who was killed in action on 


or about the 28th day of July, 1864, at the rate of 83 per month from the death of 
her son. 


The report was read, as follows: 


It appears from the proof in this case. that Mary Ann Seaborn is a widow, the 
mother of Thomas Seaborn, who enlisted as @ privateat Harrodsburgh, Kentucky, 
on the ——— day of , in Company B, of the Fourth Kentucky Mounted In- 
fantry, in the war of 1861; said company was commanded by Captain Blank Lan- 
caster, and said ‘I’. Seaborn was engaged in a fight at Shake-Rag, Georgia, und was 
there killed in the line of his duty. That Mary A. Seaborn was a widow at the 
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time he entered the service, to wit, in 1364 ; that she was poor, and had no property 
when he entered the service or since. Atthe time of her said son’s death and entry 
into the service she was a widow, dependent on him forsupport, and that while hs 
was in the service he contributed from his pay for her support. Said Thomas Sea. 
born at his death was a single man, leaving neither widow nor children, neve; 
having been married. The claimant, Mary A. Seaborn, is now about seventy-three 
years of age, and in indigent circumstances. James Hoffman proves that Thomas 
Seaborn was in the skirmish at Shake-Rag, Georgia, and that he saw him during the 
fight ; that they belonged to the same company, and that they were compelled to 
retreat and leave their dead on the field, and that he has never seen said Thomas 
Seaborn since. J. A. McNeal proved the indigent circumstances of Mrs. Seaborn 
and Mary G. Trimble proved that while in the service the said’ Thomas Seabory, 
contributed to his mother’s support. John J. Rose proves that prior to the enlist. 
ment of Thomas Seaborn he applied his wages to the support of his mother and 
little sister, and that the soldier had never been heard of since about the date of 
the tight at Shake-Rag. 

The records of the War Department do not show that Thomas Seaborn was 
either killed or taken prisoner, and hence the claim of Mary A. Seaborn was re. 


jected ; but the proof fuliy discloses that he was in the service of the United 


States, and was in the battle of Shake-Rag, and has never been heard of since. We 
recommend that the bill pass. 


Mr. BROWNE. I move to amend by striking out all after “ sixty- 
four,” in the ninth line, the words “at the rate of $3 per month from 
the death of her son. 

Mr. CALDWELL. I accept that amendment. 

The amendment was agreed to. 

The bill, as amended, was laid aside to be reported favorably to 
the House. 

WILLIAM H,. WALKER. 

The next bill on the Private Calendar was the bill (H. R. No. 1569) 
granting a pension to William H. Walker. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and heis hereby, author 
ized and directed to place on the pension-roll, subject to the provisions and limita. 
tions of the pension laws, the name of William H. Walker, late private in Compa: 
C, First Regiment Kentucky Volunteer Cavalry. 

The report was read, as follows : 

That the claimant enlisted asa private in Company K, First Regiment Kentucky 
Volunteers, July 1261, and was mustered in October 19, 1861, and was honorab)) 
discharged December 31, 1864. He states in his ailidavit that during the summe: 
of 1263, while in pursuit of Morgan through Kentucky, Indiana, and Ohio, his hea 
ing became seriously injured and impaired from exposure to dust, heat, and other 
wise, and that he was nearly deaf when said campaign ended. 

It is fully established that he was a sound, healthy man and had good hearing 
when he entered the service. Several of his officers and comrades testify that 
while serving with his command in the line of his duty in the summer of 1863, he 
contracted deafness in said campaign which seriously impaired his hearing. The 
surgeon of his regiment testifies that he lost all papers and records, and that it 
is impossible for him to recollect each particular case. A physician testifies that 
he has known him for fifteen years, and has examined him since his discharge, and 
finds him labori under inflammation of the internal waters, producing partial 
deafness, at times nearly complete, and that he has given him medical treatment 
with little effect on his hearing. It is proved that his hearing is still no better 
There are no hospital records of the regiment in the Adjutant-General’s Oilic 
Your committee are satisfied the disease was contracted in the service and in the 
line of duty, and that claimant's habits aro good and do not tend to aggravate the 
disease. The proof does not show the precise manner, time, and place of contract 
ing the disease. The claim was rejected, because not prosecuted to a successful 
issue within five years from date of filing, May 10, 1869, and there was no record 
evidence of the disability, and the Adjutant-General refused to make a record 
under section 4717 Revised Statutes. The committee believe, on the whole testi- 
mony, that the claimant is entitled to a pension according to the rate of his disa 
bility, and recommend the passage of the bill. 


Mr. WHITE. Does this bill fix the rate of pension ? 

The CHAIRMAN. It does not. That is left out. 

The bill was laid aside to be reported favorably to the House. 
JAMES KITCHEN. 


The next business on the Private Calendar was the bill (H. R. No. 
2301) granting a pension to James Kitchen; reported by Mr. CALp- 
WELL from the Committee on Invalid Pensions. 

The bill was read, as follows: 

Be it enacted, dc., That a pension of 38 per month, from September, 1865, be, 
and hereby is, allowed and ordered to be paid to James Kitchen, late of Company 
B, Fourteenth Regiment Kentucky Infantry Volunteers, for continued disability 
caused by disease incurred in the service of the United States in the late war for 
the Union ; and the same shall be paid to him at thatrate per month, from Septem- 
ber, 1865, to the present time; and in the future as long as said disability may con- 
tinue. 

The report of the committee was read, as.follows : 

That they have carefully examined the papers in said case, and find that said 
James Kitchen was sound and healthy when he entered the service of the United 
States in said Company B, Fourteenth Regiment Kentucky Infantry Volunteers, 
on the 9th day of March, 1863, and that by reason of exposure in said service, and 
diseases contracted thereby while in said service, ho has been permanently dis- 
abled from the time of his discharge, which disability has continued to the present 
time and still exists, sothat he has been and still is on said account unable to work 
or earn a livelihood ; and the proof justifies us in believing that said disability will 
continue. His disability arises from disease of the breast, and rheumatism, and of 
kidney, attended with loss of the use of his right leg and arm, so as to make him 
helpless, all caused by exposure and disease contracted in and by said service early 






















| in 1864, followed by subsequent attacks in said service resulting as aforesaid. 


Wherefore they consider and report that he is entitled to a pension of $3 per 
month from his discharge from said service in September, 1865, to the present time, 
and in the future as long as said disability continues; and they recommend the 
passage of said bill. 

Mr. WHITE. I offer the following amendment: 

Strike out the words ‘ of 38 per month.” 

Mr. CALDWELL. I accept that amendment. 

The amendment was agreed to. i 

Mr.WHITE. Ialsomove to amend by striking out the words “from 
September, 1465, to the present time; and in the future.” 
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Mr. CALDWELL. I accept that amendment. 

The amendment was agreed to. 

Mr. WHITE. I would like to know if any application was ever 
made to the Pension Department for the allowance of this pension ? 
It does not appear in the report. 

Mr. CALDWELL. There was an application made, and this was 
one of the rejected cases. 

Mr. WHITE. It does not so appear in the report. 

The CHAIRMAN. The gentleman from Kentucky states that to 
be the fact. 

Mr. BROWNE. I offer the following substitute : 


Strike out all after the enacting clause and insert the following 

“ That the Secretary of the Interior be, and he is hereby, authorized and directed 
to put the name of James Kitchen, Fourteenth Kentucky Volunteers, on the pen- 
sion-roll, subject to the limitations and provisions of the pension laws."’ 


Mr. CALDWELL. I accept that. 
The question being taken on the substitute, it was agreed to. 
There being no objection, the bill as amended by the adoption of 
the substitute was laid aside to be reported favorably to the House. 
JOHN H. M’BRAYER. 


The next business on the Private Calendar was the bill (H. R. No. 
1938) granting a pension to John H. McBrayer; reported by Mr. CALD- 
WELL from the Committee on Invalid Pensions. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of John H. McBrayer, late captain of 
Company K of the Second Kentucky Cavalry in the war with Mexico. 

Mr. WHITE. Let the repor’ be read. 

The report was read, as follows: 

That said John H. McBrayer was enlisted at Lawrenceburgh, Anderson County, 
Kentucky, on the —— day of ———, 1846, and was mustered into service as first 
lieutenant June 9, 1846, and teok command as captain November 1, 1846, upon the 
resignation of George W. Kavanaugh. That he was honorably discharged at New 
Orleans, Louisiana, upon the expiration of his term of enlistment, June 8, 1247; 
his“lischarge is filed herein. 
ability, but the proof is clear and conclusive on this point, and the reason given 
why the records are silent. Jolin U. MeBrayer, the applicant, made three attida- 
vits, as follows: January 4, 1878, January 12, 187%, 
as well as his original application, he gives a short statement of the factson which 
the applications are based. He says he was sound and well when he entered the 
service; that he so continued until February 26, 1847, when, in an engagement at 
juena Vista with the enemy, be received a gunshot wound in the left leg near 
the ankle, and also on the toe a bayonet wound. That he was young and inexperi 
enced, being only twenty years of age, and did not know the necessity of reporting 
wounds, considering them slight; from this and other causes he failed to report 
them for himself and others in his company. That although painful, and with 
difficulty he continued at the post of duty, his leg became much swollen; and from 
this injury and the duties he performed while it was on him the veins in his leg 
became varicose and have continued so until this day, disabling him from labor. 
His leg was bandaged for some time. He says that he had plenty to live on is why 
he never applied for a pension earlier, but is nowin straitened circumstances. He 
has the usual certificates from the clerk of the county court of good character for 
himself and his other witnesses, besides a certilicate from Hon. JAmMrs B. Beck, 
United States Senator from Kentucky, and Hon. M. J. Durham, former Repre- 
sentative in Congress from his district, of his good character. 

To support his statement that he was sound and well when he enlisted are the 
affidavits of J. A. McBrayerand Monroe Walker. Ile proves the injury by the as- 
sistant surgeon of the regiment, A. B. Castle, who says that shortly after the battle 
McBrayer came to him with a gunshot wound on his left leg, which was swollen 
and the veins inflamed, caused by either a poisoned wound or exposure and fatigue 
and neglect, and his opinion then was he wouldhave trouble with it in after years. 

George Searcy, a comrade, makes the same statement about the wound as Me- 
brayer, and the continuance of the injury until now, and was present at the time 

A. C. Threldkill, his lieutenant, who was also present, proves the same facts, saw 
the wound, its character and nature, and sufiering of McBrayer in consequence 

There is also filed a certificate of James M. Fiddler, provost marshal and presi- 
dent of the board of enrollment, and John C, Maxwell, the examining surgeon when 
he was drafted, on &th October, 1864, that he was disabled from service by wound 
on left leg, received in service. This was years before he applied for a pension. 

The athdavits of Drs. Crosstield and Witherspoon prove he is now disabled in this 
limb. 

We therefore report Captain John H. McBrayer, of Company K, Second Regi- 
ment Volunteer Infantry, Kentucky, as entitled to a pension on account of disa- 
bility from varicose veins, resulting from injuries received in service in the war 
with Mexico, and report back the bill H. R. No. 1938 with a recommendation that 
it pass. 

Mr. WHITE. I would like to know if this gentleman was in the 
late war, the war of 1861 against the rebellion. 

Mr. CALDWELL. No, sir; he was not in the late civil war. 

Mr. WHITE. On neither side? 

Mr. CALDWELL. No, sir; on neither side. 

Mr. Chairman, the applicant for pension under this bill was the 
captain of Company K, Second Regiment of Kentucky Cavalry, en- 
listed for service in the Mexican war. During the engagement at 
Buena Vista he received a gunshot wound in the left leg, and from 
youth and inexperience and a feeling of martial pride refused or neg- 
lected to report himself as wounded but remained in command of his 
company, and either from the poisoned nature of the wound or subse- 








his partial disability. He wasexempt from military duty during the 
late civil war by reason of disability by wound received in the service. 

For many years after the Mexican war he was in good condition finan- 
cially and declined to apply to the Government for assistance, but, 
finding himself in straitened circumstances and his infirmity increas- 
ing, he made application to be placed upon the pension-roll as an in- 
valid soldier, which application was rejected by the Pension Bureau 
because there was no record evidence of his being wounded, and from 
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on Invalid Pensions regard his case as clearly established as an in- 
valid soldier, but, taking broader grounds on the subject, have re- 
ported to the House that not only this applicant but all other sur- 
vivors of the Mexican war are entitled, under the general pension 
policy of the Government, to be placed upon the pension-roll. As I 
concur in that opinion and report of the committee, it is but right 
and proper that I should lay before the Committee of the Whole the 
reasons, in part, that induced me to give to the measure to which I 
refer my active and earnest support. I wish to remark in this con- 
nection that Iam not an advocate of the idea now so prevalent in 
American politics—that of enacting legislation simply tor the pur- 


| pose of securing the plaudits and winning the support and intiuence 
| of the military element of the country regardless of the best inter- 





That there is no record evidence of his injury or dis- | 


and February 13, 1878, in which, | 


ests of the great body of the people. 

While I believe in justice to the military classes of our population, 
and will go as far as he who goes furthest in pursuit of it, I some- 
times seriously fear, when I contemplate a part of the legislation pro- 
posed in their interest and look over the legislative field in other 
respects, that this entire country is about to be surrendered to the 
influence of demagogism, class legislation, and the centralizing and 
despotic power of organized capital as seen in railway, banking, and 
manufacturing corporations. I have therefore made up my mind 
that while I hold a seat in this honorable body I will not vote for 
any bill which appropriates one dollar out of the public Treasury 
simply to further the ends of any political organization or to secure 


| the approbation of any particnlar class of our citizens, unless I am 


thoroughly persuaded that the measure is of itself and independent 
of such considerations not only just and meritorious, but in perfect 
harmony with established precedents in similar cases. Believing 
that this measure comes within this rule, and that its passage is de- 
manded by the honor, good faith, and justice of the nation, I shall 
give to it my cordial support, and sincerely hope that it will receive 
the emphatic sanction ot this House and the patriotic approval of 
the country. I shall not attempt a full or an elaborate discussion of 
the provisions of this bill. Even if I possessed the historical and 
statistical information necessary for such an argument, the field it 
offers for debate is too broad and comprehensive to be covered in the 
space to which Tam limited. I shall therefore direct the remarks 
which I propose to submit in its advocacy to the three propositions 


| upon which its opponents predicate their objections to its passage. 


| amendments to the Federal Constitution. 


First. That as this bill pensions other than invalid soldiers it is 
without precedent in our legislation, is contrary to the established 
pension system of the country, it not being the policy of this Gov- 
ernment to pension purely for military services. 

Second. That the aggregate number of persons who will be pen- 
sioned by this bill should it become a law will exceed seventy thou- 
sand, and hence that its cost for the first year will be 87,000,000 and 
for future years at least one hundred millions of the public money. 

Third. That it obliterates all distinction between loyalty and dis- 
loyalty in the fact that some of those who were hostile to the Goy- 
ernment during the late civil war are beneficiaries under the act. 

These propositions combined form, I believe, the basis for all the 
argument made in antagonism to this measure. Now, sir, without 
essaying rhetoric, dealing in glittering generalities, or giving utter- 
ance to a sentiment that can justly wound the sensibilities of any 
Representative or any citizen in any quarter of our common country, 
I shall address myself as best I may to the refutation of these propo- 
sitions in the order in which I have stated them. If the first propo- 
sition relied upon by the opponents of the bill, and which, reduced to 
a few words, simply means that it is not the policy of this Government 
to pension purely for military services is correct, then this bill ought 
not to pass, and should not receive the sanction of gentlemen either 
upon the one or the other side of this Chamber. So far as I aim per- 
sonally concerned I here declare that I am utterly opposed to any 
new departure upon the subject of pension legislation, and, in fact, 
to any departure from the established landmarks of the past upon any 
subject of Federal legislation of any kind or character whatever. 

I prefer to follow the beaten paths marked out by the purest and 
ablest men our country has ever produced, subject, however, to such 
change as may be necessary by virtue of the adoption of the recent 
sut, sir, is this proposition 
correct, and in the light of our history and in view of the legislative 
precedents on the subject of pensions, can it be successfully main- 
tained? I think not, and from the investigation I have made of the 
matter I affirm that, so far from the proposition being correct, the 


| reverse of it is absolutely true and that it has been the policy of this 


Government, ratified and indorsed by the people from its very foun- 


| dation down to the present time, to pension its soldiers parely for mil- 


| itary services. 


i J , | strated from the nature of our military policy, from the character of 
quent exposure the veins in his leg became varicosed and resulted in | 


| 


| 
| 


I think the correctness of this position can be demon- 


the military establishment which we have maintained throughout our 
national existence, by an appeal to the political history of the coun- 
try which exhibits both the will and the action ef the people on the 
subject of rewarding public men purely for military services, by an 
examination of executive and senatorial action on kindred questions, 
and by a review of the special and general legislation of Congress 
upon the subject of pensions, which form a long line of precedents 
for the policy objected to, as announced in this bill. 

When our forefathers ventured upon the experiment of free gov- 


that judgment he appealed to Congress for relief. The Committee | &rnment on this continent and laid the broad foundation for the pro- 
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gressive civilization and development of this Western World; while | of the citizen to render military service it is the duty of the Govern. 


they made the great principles underlying the British constitution 
the bed-rock upon which to rest the free institutions of this Republic ; 
while they adopted almost entire the system of laws that prevailed 
in the mother country, and while they pursued in the administration 
of our public affairs much of the policy that had been characteristic 
of that government, they determined that in one respect the policy 
of this Government should be a wide departure not only from that 
of Great Britain, but from that of every other government which had 
preceded ours in the history of the world. It has been the recag- 
nized policy of every government known to history anterior to the 
formation of our own to keep up and maintain in a time of peace a 
standing army that would comport with the dignity and national 
consequence of the nation to which it attached and which would be 
almost, if not entirely, sufficient to defend its rights and secure in- 
violate the integrity of its territorial possessions in a time of war. 

But such was not the policy adopted by the fathers of this Repub- 
lic, and which their descendants have wisely pursued thus far in their 
history. It was their purpose to dispense as far as possible with the 
burdens incident to a great military establishment, and support an 
army simply suflicient to guard the public property ; to defend the 
frontiers from the nomadic tribes on our borders ; to secure domestic 
tranquillity within the States upon the application of the Legisla- 
tures or governors thereof, and to form a nucleus around which to 
organize an army of citizens in any great and pressing danger. It 
was their policy to rely for the chief defense of this country on the 
courage and patriotism of the people, and not upon a ponderous mil- 
itary establishment which would crash the free spirit and impov- 
erish the people with the burden of taxation necessary to its support. 
The peculiar military policy of this Government was adopted for a 
twofold reason—prudential on the one hand and economical on the 
other. 

The experience of mankind, speaking through the history of the na- 
tions of the earth, had warned the wise men who founded our system 
of government that wherever a free people had been reduced to bond- 
age, wherever the shrine of liberty had been desecrated, it had always 
been the result of military interference; that the act of spoliation 
had always been wrought by the mailed hand of military power. 
They therefore entered upon this policy primarily for the purpose of 
protecting the free institutions which they had established and guard- 
ing the liberties of the people from military domination. But, sir, 
this was not the sole reason which induced its formation. Economic 
ideas, no doubt, operated largely in its adoption. At any rate, it will 
not require any argument to satisfy the intelligence of the country 
that the result has been in the line of economy and has saved us from 
the heavy military burdens which have cursed all other nations save 
ourown. We sometimes look with grave apprehensions upon the 
vast proportions which our pension-roll has already assumed and to 
which it is likely to extend in the future; but even if we include our 
pension system as a part and parcel of our military policy—and to my 
mind it is a just and necessary incident of it and cannot, consistently 
with the honor and welfare of the country, be separated from it— 
still, from the stand-point of economy alone, it will contrast most 
favorably with that of any other nation of equal rank and dignity 
with ours in the world. 

Germany, with a population scarcely equaling our own, with a terri- 
torial area vastly inferior and but little larger than the domain of some 
of our greater States, maintains a standing army of nearly four hun- 
dred thousand men at an annual cost of over a hundred millions of 
money. Similar military establishments with a like cost to their 
people are supported by England, France, Russia, and all the great 
powers of Europe. If we had followed in their wake in the creation 
and maintenance of a standing army for the defense and protection 
of this Government, its military budget for the last half century 
would have called annually for an expenditure of from a hundred to 
a hundred and fifty millions of dollars, besides the incalculable loss 
in developing the country by reason of the necessary drain on our 
population for military purposes. On the contrary, under the wise 
policy we have pursued, our military burdens, considering our vast 
coast line, our extensive territorial possessions, our rapid develop- 
ment and unprecedented increase of population, have been compar- 
atively light, and the vigor and muscle which would have been idle 
in camp has added to the aggregate wealth of the nation by clearing 
its forests, tilling its soil, furnishing labor to its manufactories, and 
expanding in every conceivable way its commercial power and in- 
fluence. It will not, l apprehend, take any absolute verification by 
facts and figures to satisfy the public mind that this policy has been 
vastly more economical than that pursued by any contemporary na- 
tion, and has saved the people of this country from untold millions 
of taxation. 

Now, sir, it occurs to me that in the adoption of this policy, which 
is a recognized departure from that of all the great powers of the 
world, the founders of this Government must have contemplated a 
pension system similar in many respects to the one adopted and pur- 
sued in this country, that of an invalid and gratuitous character, to 
use the distinction drawn in common parlance. I cannot conceive of 
any obligations existing between a government and its citizens that 
are not reciprocal in their character. If it is the duty of the citizen 
to bear true faith and allegiance it is the duty of the Government to 
protect him in all his legal and constitutional rights. If it is theduty 


ment to make good as far as possible the loss he sustains in the ling 
of duty imposed upon him by the Government. In determining to 
dispense as a matter of safety and economy with the burdens of a 
great military establishment and to rely upon the courage, patriot- 
ism, public spirit, and soldierly qualities of the people for its main 
support and defense in a time of war, the Government necessarily 
took upon itself by all reasonable and fair implication two obligations 
toward the men whom it called into its military and naval service: 
first, immediate provision for the wants of such as were disabled by 
wound or disease in the line of duty; second, provision in old age for 
such as escaped the dangers of the field in compensation for the patri- 
otic sacrifices made by them in youth for the benefit of the entire 
country. It has been said that the right of an invalid pensioner to pro- 
vision by the Government for his support is a right of contract grow- 
ing out of some act of Congress passed prior to his enlistment. It is 
a right of contract, but does not grow exclusively out of any act of 
Congress on the subject, but necessarily arises by implication from the 
character of services performed and the fact of being physically dis- 
abled from earning a support by wound or disease while in the line of 
duty imposed upon him bythe Government. These acts of Congress 
are merely declaratory of the purpose of the law-making power of the 
Government to carry out in good faith an obligation necessarily grow- 
ing out of our military policy. 

But does the duty of the Government cease when it has provided 
simply for its invalid soldiers? I think not, sir. Almost as strong, 
in my judgment, is the obligation of the Government to provide in 
old age for the veteran soldiers who served it in their youth. What 
more reasonable and just than that the few, comparatively of the en- 
tire population, who have braved the dangers of the field, endured 
the toils of the march, defended the honor of the flag, and sacrificed 
the pleasures and comforts of home in defense of the common Govy- 
ernment property and liberties of all, should be rewarded at some 
period of their lives out of the common Treasury of all for the sacri- 
tices made in obedience to a patriotic sense of duty to their country ? 

It should be remembered in this connection that other citizens have 
been left to follow the avocations of civil life, to gather gains upon 
the commercial mart, to pursue the ambition and profit of professional 
employment, to reap the rich fruits of agriculture, and make the nec- 
essary accumulations for old age by engaging in all the occupations 
of labor, trade, and manufacture known to civilized man, while the 
soldier has abandoned all these pursuits and given his time, his labor, 
his manhood, and his courage to the defense of his country. It isa 
well-known fact that in all the wars in which this Republic has been 
engaged as a rule it has been the young men who have gone to the 
front, endured the hardships of the campaign, and fought the bat- 
tles of the country. It is in theseason of youth that nature and nat- 
ure’s God designed and intended that man should lay aside the stores 
and supplies that would provide for the wants of old age. If, there- 
fore, this period of life or any part of it has been devoted to the de- 
fense of the country, it seems to me that justica, equity, and reciproc- 
ity demands that in old age, when the hair is whitened by the frosts 
of time, when the vigor of the muscles is relaxed, and when no longer 
reasonably able to earn a support by physical labor, some compensa- 
tion should be given out of the general treasury of the entire people 
in discharge of this public debt. 

But, sir, we are fortunately not left to speculate and theorize alone 
from our military policy as to what our pension system is or should be. 
But if we turn to the political history of the country, remembering as 
we ought to do that “ this is a Government of the people, by the peo- 
ple, and for the people,” and that when we are in doubt as to what its 
policy is or should be, we ought to consult the great sovereign power 
of this country for instructions, the people of the various States of 
this Union, we will find that there is no sentiment known to the Amer- 
ican heart, no feeling more deeply seated in the public mind, than 
a disposition on the part of the people to reward public men purely 
for military services. ‘The world has always held the arbitrament 
and game of war in especial honor,” and has endeavored to perpet- 
uate the achievements of its genius, the splendor of its conquests, 
and the record of its heroic sacrifices in storied urns, monumental 
shafts, and triumphal arches, as well as by song, romance, and au- 
thentic history. We are not an exception to the universal rule, but 
have made hero-worship and the gratitude and substantial rewards 
of the nation for military services the very foundation upon which 
to rest our military system. 

On-the walls of this magnificent Chamber, adorned with so much 
beauty and art, there hangs the portrait of the Father of his Country, 
the noblest, purest, and most patriotic citizen, living or dead, that this 
Republic has ever produced. No matter how highly we may regard 
the public and private virtues of Washington ; no matter how bighly 
we may appreciate the wise administration which he gave to the 
public affairs of the country in its earlier years—what, I ask, was the 
chief inducement on the part of the people to elevate him to the 
distinguished position which he held tor eight years, that of Chief 
Magistrate of the Republic ? We all know that it was simply to re- 
ward him for his services as a soldier during the revolutionary war. 
Let me ask why the grand old hero of the Hermitage, whose admin- 
istration marked the political history of this country as that of but 
few of our Executives ever did, which created political divisions in 
the minds of the people which will last es long as there is a Consti- 
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tution to be interpreted or a Government left to be administered, was 
elevated to the Presidency of this country ? No one can doubt that it 
was his conquest of the Indian tribes in the South and Southwest, 
and his great victory over the grand army of Great Britain in front 
of New Orleans, that opened to his ambition the doors of the White 
House. Why was Harrison selected for presidential honors? Whodoes 
pot know that it was his victories at the Thames and Tippecanoe and 
other military services in the Northwest that crowned him with Ex- 
ecutive power? 

Pursuing this line of thought and coming down to the very war 
which is the subject of discussion in part under this bill, we find that 
it gave two Presidents to this Republic and nominated a third mil- 
itary hero for that high honor. Who dreamed of Taylor or Pierce as 
probable Presidents of this country until the splendid series of vic- 
tories won by the one from Palo Alto to Buena Vista and the distin- 
guished service of the other as a volunteer on the line of invasion 
irom Vera Cruz to the city of Mexico? 

But, sir, in order to ascertain the action of the people as to reward- 
ing purely for military services we need not go back to the election 
of Washington, Jackson, Harrison, Taylor, or Pierce; but coming 
down to our own day and time, to scenes in which we were ourselves 
the actors, we find this feeling of gratitude on the part of the people, 
this determination to reward public men purely for military service, 
as strongly manifested now as it was in the earlier years of our his- 
tory. 

But recently a distinguished military leader and an ex-President of 
this Republic made the circuit of the globe and returned to this coun- 
try to meet with a warm welcome and a grand ovation on the part 
of the American people which I regret to say in many instances in- 
dicated a puerility of sentiment and aservility of thought and action 
that did not comport with the dignity and pride of a great and a free 
people, who are jealous of their liberties and anxious for the preserva- 
tion of the form of government bequeathed them by a noble and 
patriotic ancestry. Why wasthe distinguished man to whom I refer, 
General Grant, elevated by the people of this country to the Presi- 
dency for eight years, during a part of that period drawing the mag- 
nificent salary of $50,000 per annum and wielding its vast patronage 
and power to build up the fortunes of his family and his friends? 
Wasit for the virtues of his private or public life? Was it on account 
of his breadth and depth and experience as a statesman, or his prom- 
inence and sagacity as a politician? If so,in what sphere of action 
and under what circumstances were these virtues, statesmanship, and 
political qualities exhibited and displayed ? 

Sir, the most servile sycophant that ever fawned before the source 
of executive patronage and power, the most insatiate political cor- 
morant that ever fattened upon the corruption of government, the 
strongest and most stalwart supporter of a military and moneyed oli- 
garchy with which to crush and destroy the liberties of the Ameri- 
can people, will not aver that there was any other reason for his ele- 
vation tothe high office I have named than to reward him for his 
services as a soldier during the late civil war. And what shall we 
say of the present occupant of the White House? It is true that we 
cannot say he was elected to the exalted position he holds to re- 
ward him for military services, for we could not admit his election 
at all without falsifying history and crucifying the truth, but we 
will say that every civil office he ever held is traceable in some de- 
gree to his service as a soldier during the civil war. It sent him to 
Congress; it contributed largely to his elevation to the governor- 
ship of his own State, and that fact, combined with his military rec- 
ord, enabled him as a dark horse in the Cincinnati convention to 
charge ruthlessly over the crushed and mangled ambition of the great 
rhetorician of Maine; that convention, representing a considerable 
part of the wealth, intelligence, and bone and sinew of the country, 
clearly drawing the distinction in its nomination between one who 
immolated himself upon his country’s altar in person and another 
who did it by proxy. I have made these allusions to the political 
history of the country for the purpose of showing the clearly marked 
public sentiment on the subject of rewarding public men purely for 
military services, as evidenced by the action of the people in bestow- 
ing the highest civil honors and offices within their gift upon sol- 
diers who have been conspicuous in our country’s history. 

But, sir, there is an idea in some quarters of this country that all 
the glory, honors, and rewards won by the thousands of brave men 
who have served the country as soldiers should be bestowed upon the 
epauletted few. Such an idea is utterly repugnant to justice and 
does not merit and in my judgment will not receive the approval 
of the American people. What is military ability and leadership 
worth to the people of this or any other country on the globe with- 
out the aid of the brave hearts and strong arms with which bat- 
tles are fought and won? The warlike genius of Hannibal, though he 
conquered the fastnesses of the Alps, would have been fruitless to 
Carthage without the aid of the brave auxiliaries and the Numidian 
horse who fought her battles upon the plains of Italy. The military 
talents of Cesar would have brought neither captives nor tribute to 
Rome but for the hardy and disciplined legions who carried her eagles 
in triumph from the Caledonian hills to the far-off waters of the Eu- 
phrates. The mathematical brain of Napoleon would never have be- 
queathed to France a heritage of military glory save for the dash of 
the chasseur and the esprit du corps of the Old Guard. 

And soI might say, sir, of the great military leaders of our own 
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country. Their capacity to marshal and maneuver armies and plan 
campaigns would have been worthless to this country without the 
courage, endurance, and discipline of Americen soldiers. Taylor 
mapped out the battle of Buena Vista, but it required the deadly 
riflemen of Illinois, Indiana, Kentucky, Tennessee, Mississippi, Ar- 
kansas, Louisiana, Texas, and the ovher States of this Union, with the 
memorable battery of Bragg, to drive back in rout and confusion the 
charging columns of Mexican lancers who threatened, with all the 
insolence of Castilian pride, to trample in the dust the colors of the 
Republic. Scott planned the grand march of the American Army 
from San Juan to the halls of the Montezumas, but it was the dash 
and the heroism of the field and staff, the rank and file, that scaled 
the summit of Cerro Gordo, won Contreras, Churubusco, and Molino 
del Rey, and planted the flag that floats above this Capitol on the 
castellated heights of Chapultepec. 

Grant pointed out the road to Richmond, but it took the long, ser- 
ried lines of the brave soldiers of the Republic, constantly replenished, 
to overthrow the wasted and decimated legions of Lee arrayed for 
the defense of the confederate capital. Is it the policy of this Gov- 
ernment to reward only a few of the more prominent officers, and 
leave the bone and sinew of the Army, who really did all the tight- 
ing, bore all the hardships, and endured all the suffering, to want 
and beggary? Is this the will of the American people? I think, sir, 
too well of the justice and generosity of my countrymen to believe it. 
It has been said by the opponents of this measure that we should re- 
member ‘ that the soldiers of the Mexican war fought a foe inferior 
to themselves in courage and physique.” ‘This is unquestionably true, 
for the soldiers of this country North and South are superior to those 
of all other nations, uniting as they all do to the stolid indifference 
of the German to danger ‘the dash and impetuosity of the French 
and the bull-dog grip and steady courage of the English.” But be- 
cause our troops were superior in endurance and seldierly qualities to 
those of Mexico is no reason why they are not entitled to the reward 
of valor and patriotic devotion to their country, or that the splendid 
achievements of their courage and discipline should not be properly 
appreciated by the nation. 

Although they did meet a foe their inferior in martial spirit and 
endurance, I stand here to declare that at no period of our history, 
in no war in which our country has ever been engaged, were braver 
or better troops ever marshaled under our tlag than those who car- 
ried it in triumph over so many well-fought fields in Mexico. Ichal- 
lenge modern history to produce a series of victories, won under similar 
circumstances, with the same inferior numbers and military appli- 
ances, and with the same hostile surroundings, comparable to those 
won in their respective campaigns in Mexico by Taylor and Scott. 
They stand without a parallel in the annals of motlern warfare, either 
upon the shores of this or those of the Old World. 

An English poet has sung in golden numbers of the gallantry and 
heroism of “The Light Brigade,” who charged “into the valley of 
death” and “into the mouthof hell” during the Crimean war, until the 
glory of that proud English command, like the electric messenger of 
Oberon, has girdled the earth. With the pride of American citizens, 
jealous of the military prowess and glory of our country, we can point 
to acts of individual, company, and regimental and brigade daring, 
military episodes in the Mexican war, as worthy of the immortality 
with which poetry sometimes crowns its heroes as the Six Hundred 
for their memorable charge on the Russian batteries at Balaklava. 
Witness the storming of Monterey, the charge at Molino del Rey, the 
scaling of Chapultepec, and last, but not least in heroic devotion to 
duty, the soldierly death of Walker and the decimation of his com- 
mand on the plaza of Huamantla. I remember in my boyhood to 
have looked upon a pictorial paper descriptive of this last scene. It 
stands out now in my imagination. I see that bold and intrepid 
Texas rider, with steed and sword dyed with the blood of his coun- 
try’s foes, environed by overwhelming numbers, and his gallant troop 
literally hacked to pieces by Mexican lances. But, sir, they accom- 
plished their purpose; they captured and held the guns of the enemy, 
and contribuied largely by their valor to the preservation of Scott’s 
communication with his base of supplies on the coast. I little thought 
then that it would ever be my lot in life to stand before the repre- 
sentatives of the American people and appeal to them for justice to 
the memory of the dead and asuitable reward to the surviving heroes 
of the Mexican war. But if I perform no other duty here, it will 
always be a pleasant reflection to me in after life to feel that on this 
bill I spoke and voted as the honor, the justice, and the good faith of 
my country demanded. 

Mr. Chairman, the doctrine of rewarding men purely for military 
services is a part of the warp and woof of our political and legislative 
history, and will always while adhered to as the policy of the Gov- 
ernment enable it most successfully to appeal to the patriotism and 
courage of the people on every occasion of public peril and danger. 
This doctrine underlies our system for the public defense and con- 
stantly crops out in all our Army and naval legislation. We have in 
this country a system of brevets, and to such an extent has the prac- 
tice been carried that a large number of our regular Army oflicers 
have been brevetted. This rank is bestowed by the Executive, with 
the advice and consent of the Senate. It is not purely an honorary 
distinction, but not infrequently gives an increase of command and 
an increase of pay, and both continue for life or during good behav- 
ior. If it is not the policy of the Government to reward purely for 
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military services, why confer this rank on our Army officers? These 
brevets are always bestowed for meritorious services in the line of 
duty. : 

Again, sir, if it is not the policy of the Government to reward 
purely for military services, why place our aged Army and Navy offi- 
cers on the retired list upon half pay, and why has Congress passed 
special acts raising the rank of officers to higher grades in the mili- 
tary and naval service? These promotions could not have taken 
place under the general laws, and the inducement for the passage of 
special acts was to reward those officers for meritorious services In 
the field or on the sea while in the line of military or naval duty. 
While all these matters are, 1 admit, but pointers to indicate the 
pension policy of the Government, the general legislation on the sub- 
ject so clearly marks and defines it that “the wayfaring man, though 
a fool,” cannot misunderstand it. The Continental Congress in 1780 
passed an act promising half pay for seven years after hostilities 
ceased to such officers of the Continental line as remained in the serv- 
ice until the close of the war. Here is a plain and unmistakable 
declaration on the part of the wise men who founded our system of 
government that it was right to reward with money for military 


> 


services even where the soldiers were not disabled by wound or dis- 


ease, In 1218 the Congress of the United States passed a pension 
bill placing all the surviving soldiers of the revolutionary war upon 
the pension-roll who were in indigent circumstances, and in 1832 by 


ennother act this distinction was removed, and all of them were pen- 
sioned without regard to their pecuniary condition. 

Che opponents of this measure attempt to break the force of the 
acts of 1815 and 1832 as precedents for this bill by charging that the 
object and purpose of Congress in passing those laws was not to pen- 
sion the surviving heroes of the revolutionary war for military serv- 
ices, but was simply intended to compensate those old soldiers for 
the inferior character of money in which they were paid for their 
services and in discharge of some back pay due them for actual serv- 
ices during that war. In support of this position they quote from 
the arguments of Senator Foote in his discussion of the act of 1282, 
and Sei Sherman and others in their discussion of the act of 
1x71. 

Mr. Chairman, | had supposed that when the intent, scope, and 
purpose of any act of Congress, and whether it constituted a prece- 
dent for any given line of legislation, was to be determined, that these 
conclusions were drawn from the language of the law, the face of the 
act, and the purpose disclosed by the legislation itself. It seems, 
however, that I was in error upon this subject, and that the true 
method of arriving at the purpose of a statute, and whether it estab- 
lishes a precedent, is to interpret it in the light of the argument 
made by Senators and Representatives when the measure was being 
discussed, and ignore entirely the contents and declarations of the 
law itself. This, I apprehend, is a new method of interpretation, and 
heretofore has been wholly unknown in the range of legal authority. 

Now, sir, there is not in my judgment a word, a sentence, or a line 
from the enacting clauses to their ends in the acts of 1215 and 1832 
to justify the conclusion that the purpose of those acts was either to 
pay the soldiers of the revolutionary war back pay due them for 
services during the war or to make good the loss they had sustained 
by being paid tor such services in a depreciated paper currency. The 
pay alluded to in the act of 1232 was the half-pay promised to the 
oflicers of the Continental line by the act of 1780 and a gratuity prom- 
ised the privates of the same line by the act of 1778, both. of which 
were outside of the monthly pay to which they were entitled by law, 
and were in the nature of pensions or rewards purely for military 
services. I submit, therefore, that it is clear that the object and pur- 
pose of Congress in passing those acts was the establishment of a pen- 
sion system for military services, which, I affirm, is a necessary deduc- 
tion from and an indispensable part of the military policy and system 
of this Government. In trying to escape from those acts as prece- 
dents the objectors to this bill have in attempting to steer clear of 
what they believed to be Seylla plunged headlong into the devouring 
jaws of Cherybdis. 

Their argument and construction of those acts establishes a prec- 
edent for the Weaver bill and opens wide the doors of the Treasury 
to make good the losses of soldiers and sailors on account of the de- 
preciation of greenbacks paid them for services during the civil war. 
If there is any doubt as to whether the acts of 1818 and 1832 are prec- 
edents for this bill, there can be none as to the act of 1871, pension- 
ing soldiers of the war of 1212. It cannot be said of that act that it 
was passed for the purpose of compensating those old veterans for 
the depreciated money in which they were paid for their services or 
in discharge of back pay due to them. Here the opponents of this 
measure shift their ground, and while virtually admitting that that 
bill is a precedent as to the principle involved raise a bar to the ap- 
plication of the precedent in this case, because a sutticient time, fifty- 
six years, has not elapsed since the close of the Mexican war, that 
being the period which intervened between the war of 1812 and the 
passage of the act pensioning the soldiers of that war. Sir, we have 
simply contended that it is the policy of this Government to pension 
its soldiers purely for military services, and upon this question of 
principle the adversaries of this measure have been driven from their 
intrenchment. 

Now, sir, the principle being established the question as to when 
it shall be applied for the relief of the soldiers of any war in which 
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the Republic has been engaged is a question to be dealt with in the 
discretion of Congress in the light of the resources of the country 
its development, population, and their capacity to bear the burden 
it imposes, as well as in view of the age and want of the soldiers 
whose support is to be provided for. If the rule which I have laid 
down is correct no general time can be fixed for the application of 
the principle ; each case must stand upon its own merits and inde- 
pendently of all others. The first act pensioning a part of the sol- 
diers of the Revolution was passed thirty-four years after the close 
of the war, and the second act forty-eight years afterward, and the 
act for soldiers of 1812 fifty-six years after the treaty of Ghent. It 
will be seen, therefore, that in the past legislation on this subject 
there has been no attempt by Congress to fix a uniform time for the 
application of this principle. The delay of forty-eight years in pass- 
ing a general pension act for the soldiers of the revolutionary war is 
attributable no doubt to the sparsity of population, the undeveloped 
condition of the country, the meagerness of its resources, the poverty 
of its treasury, and because the nation was in its swaddling clothes 
and compelled to use its limited means of support to inaugurate its 
government, secure an extension of its commerce, and provide for its 
safety from the jealousy of its hostile contemporaries. 

While the delay in providing for the soldiers of 1812 for fifty-six 
years cannot be traced to similar causes, it can be reasonably ac- 
counted for by the heated political condition of the country, the sec- 
tional agitation, the impending dissolution of the Union which dis- 
turbed and engrossed public attention to the exclusion of everything 
else for twenty years at least before these evils culminated in the 
most gigantic civil war of modern times. I apprehend that but for 
these reasons the meritorious claim of those old veterans to the bene- 
faction of the Government would have been pressed upon and would 
have received the favorable consideration of Congress many years 
before the date of that act. 

This brings me, Mr. Chairman, to the consideration of the second 
objection urged against this bill—the cost of the measure, the amount 
of money necessary to discharge this obligation of the Government. 
It is insisted by those who antagonize this measure that it will add 
seventy thousand names to the pension-roll, and as they are each to 
receive $8 per month during life, that its cost for the first year will be 
$7,000,000, and while this amount will be gradually diminished each 
succeeding year by death, that the aggregate expenditure will be fully 
$100,000,000. This objection does not controvert the principle for 
which we have been contending, but is altogether economical in its 
character. In other words, it admits the justice of the demand of those 


old veterans, but asserts that it is the duty of Congress to refuse it’ 


because it will require too much money to discharge the obligation. 

Now, sir, if it is right to pension those soldiers at all, the spirit of 
economy should not be invoked to defeat it unless it will impose an 
unreasonable and grievous burden upon the country. The opponents 
of this bill are almost as much in error as to the number of persons 
that it will add to the pension-roll as they are in regard to the pen- 
sion policy of the Government; and I apprehend that their method 
of calculation as to the number will be found as unreasonable as it is 
unreliable. I admit, sir, that we are without any certain and reliable 
data upon which to base a correct calculation as to the number of sur- 
vivors of the several wars enumerated in the bill, and can only make 
an approximate estimate, which experience may demonstrate to be 
erroneous by several thousand. I am, however, firmly persuaded that 
seventy thousand is greatly in excess of the actual number. In dis- 
cussing this feature of the bill, I shall confine myself exclusively to 
the survivors of the Mexican war. The bill provides that such of 
the surviving soldiers and sailors as were engaged in this war for 
sixty days, and were honorably discharged from the service, shall be 
placed upon the pension-roll. 

It is agreed that in round numbers there were in the regular Army, 
Navy, and volunteer service one hundred and five thousand men who 
served and were enlisted for service in the war with Mexico. In 
order to arrive at the number who will be entitled to the benefits of 
this measure we must deduct the number who did not serve for sixty 
days, those who deserted or were not honorably discharged, those 
who re-enlisted and whose names are therefore duplicated upon the 
muster-rolls, those who were killed in action or died of disease, and 
those who have already been placed upon the pension-roll on account 
of wounds or disease received or contracted in the service and apply 
some rule of life expectancy to the residue to ascertain what propor- 
tion of them have survived the lapse of thirty-three years, as that 
period will have passed from their discharge before any money ap- 
propriated by reason of this bill will be drawn from the Treasury. 

It is stated that there were about 5,000 men enlisted who did not 
serve sixty days. I am satisfied that there were double or triple 
that number. The re-enlistments have been estimated by those who 
have carefully considered that question at 14,000, The official rec- 
ords show that the deaths from disease and loss in battle were 12,896. 
I am strongly persuaded that the actual number was considerably in 
excess of this. All who have had any experience in making up com- 
pany, regimental, and brigade reports know how inaccurate and un- 
reliable they are in many respects. The desertions are shown by the 
records to have been 6,725. The invalid soldiers and sailors already 
pensioned are assumed to be 11,000. Taking these estimates as ap- 
proximately correct, and the number of all arms of the service who 
would have been entitled to pension at the close of the war would 
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not have exceeded 55,000. This raleulation assumes that of the 
105,000 men in the military and naval service of the Government 
73,000 were volunteers, and that of this number 68,000 went to the 
seat of war or actually served for sixty days. The American Sta- 
tistical Almanac for the year 1549, issued in Boston by Little & 
Brown, is my authority for stating that there were not over 50,000 
volunteers put en route for Mexico. If this statement is entitled to 
credit, and I know of no reason why it should not be, for it was 
based on information, official documents and statements, and made 
at a time when all the facts and occurrences were fresh and could be 
easily authenticated, then 18,000 should be deducted from the 55,000, 
and the calculation as to expectancy should be made on a basis of 
37,000. 

It has been argued that it was fair to apply the rules of the Carlisle 
tables to the surviving soldiers of the Mexican war in order to de- 
termine how many of them are now living. It occurs to me that this 
conclusion is manifestly erroneous and misleading. The rules of the 
Carlisle tables, as I understand them, are applicable alone to a fixed 
population of men, women, and children engaged in the ordinary and 
useful pursuits of life, and fixing an average age for a given number 
that such a per cent. of them will die in a stated time. In all ordi- 
nary cases I do not question that the application of these rules will 
produce an approximately correct result. But 1 apprehend that no 
one will seriously contend that these rules could be applied with any 
degree of accuracy to fifty thousand men who were removed from the 
comforts of home to a climate to which they were wholly unaccus- 
tomed and for two years were marched and countermarched in sun- 
shine and in storm, badly fed, clothed, and sheltered, exposed to the 
insidious diseases of camp life, and living always with that excite- 
ment of brain and heart which is felt when life is in one hand and 
honor in the other. ‘jet such was the identical state of fact surround- 
ing the men to whom it is proposed to apply the Carlisle tables. I 
have had some little experience as to the dangers, diseases, toils, ex- 
posure, starvation, and excitement incident to army life, and believe 
that but few men have ever been subjected to them for any consider- 
able length of time who did not have in one form or another the seed 
of premature decay and dissolution sown in their constitutions. 

Why, sir, we sometimes talk here about the foul air of the Capitol, 
the confining labors and the responsibilities of public station, the am- 
bition of the hour and the excitement of debate, undermining the 
health of Representatives and Senators and adding to the death-roll 
of both Houses of Congress. What do all these causes for wrecking 
amd sapping the strength of manhood amount to as compared with 
the hardships, half rations, exposure, suffering, camp diseases, and 
physical and mental excitement which are attendant upon a soldier 
life? The malarial and climatic intluencesof Mexico are especially 
dangerous and destructive to those who are unaccustomed to them, 
and unquestionably plant diseases which are frequently not developed 
for years afterward. Rapid variationsin temperature are product- 
ive of diseases that undermine permanently the health and culmin- 
ate in physical wreck and decay. It is, I believe, a well-established 
fact that in a portion of Mexico, even in midsummer, the fierce 
‘“norther” sweeps down from the snow-clad mountains on its northern 
boundary, as cold as if it had been freshly born in the Arctic regions, 
chilling the blood to the bone and driving even the wild beasts from 
their pasture on the plains to the shelter of the forests. Yet, sir, it 
is seriously argued that those soldiers could be taken from New York, 
Ohio, Indiana, Illinois, Kentucky, Tennessee, an-:l other States in an 
average latitude of thirty-six degrees, and be carried to Mexico, and 
tor two years exposed to all these malarial and climatic causes for dis- 
2ase, in addition to others incident to active army life, and that the 
same rule of mortality can be correctly applied to them for a period 
of thirty-three years that would be applicable to a similar number of 
persons of the same average age who remained in those States in the 
enjoyment of the comforts of home and the pursuits of civil life. It 
strikes me that the argument is absurd and preposterous, and will not 
bear the analysis of reason and common sense. 

In addition to all this, the Carlisle tables cannot be applied in this 
case with any degree of accuracy for the reason that since the close 
of hostilities with Mexico we have been engaged in a great civil war 
which was attended by an unparalleled loss of life in battle and by 
disease. It will not be controverted that most of the officers of the 
Mexican war who were living when hostilities commenced in our un- 
happy internecine strife took part in one way or the other, and this is 
also presumably true asto the private soldiers. Whocantell how many 
of them were killed or how many of them died from disease, while 
others are probably already on the pension-roll as invalids of the civil 
war? Averaging those soldiers at twenty-six years of age in 1848, 
they would before this bill will take effect be fifty-nine years old, and 
even if we applied the Carlisle tables to them on a basis of 55,000 sur- 
vivors, we would have 35,475 pensioners; but if we make the basis of 
calculation 37,000 survivors, we would have only 23,865 pensioners, 
and in the first instance for the first year $3,405,600 as the appropria- 
tion necessary for them instead of $4,520,000, as claimed by the oppo- 
nents of the measure, and in the second instance only $2,291,440, 

For the reasons I have given I am firmly persuaded, Mr. Chairman, 
that the Carlisle tables cannot be applied to this case and that its 
death rate should be increased fully 25 per cent., which would reduce 
the number of survivors of the Mexican war to not more than four- 


them and their widows for the first year $1,498,520. The argument 
I have made as to the soldiers of the Mexican war is applicable in 
many respects to the survivors of the Florida, Creek, and Black Hawk 
Indian wars, and warrants me in assuming that while the estimate of 
the committee of this House may be incorrect as to the entire num- 
ber of pensioners who will be added to the roll by this bill, that it is 
not far wrong. 

Mr. Chairman, the last objection urged to the measure is that some 
of its beneficiaries were disloyal to the Government during the late 
civil war. Upon this question I have but little to say, but will meet 
it in the spirit of frankness, candor, and reconciliation. I have no 
patience with and but little respect for the feelings of mock heroism; 
whether in the North or the South, that seeks to make this Chamber 
the scene upon which to relight the bad passions and prejudices of 
the darkest period in American history. 

A wise statesmanship, it occurs to me, would suggest that, being 
again united under a common tlag and to share jointly in the prog- 
ress, development, and responsibility of a common destiny, we should 
teach by our legislative acts as well as by our utterances here the 
people of both sections to feel that in all matters save those directly 
involved in the war they are equally entitled to the protection and 
benefaction of the Government, and owe it for the future equal alle- 
giance and support. Is the policy wise or the statesmanship sound 
that says in effect to those veteran defenders of the honor and rights 
of the nation, “ We have accorded to all men in the South a pertect 
equality in the legislative, executive, and judicial departments of the 
Government; we have removed the disloyal taint which affected 
their political status; they may make and administer the laws for 
the government of all, may represent the country at foreign courts; 
may take seats in the Cab'net of a republican President, but to you, ' 
whose chivalry, discipline, and privations won imperishable honor 
for the flag and formed the brightest chapter in the military annals 
of the nation we will deny the pittance necessary to relieve the want, 
destitution, and infirmity of old age?” This may be good sectional 
reasoning, but it is manifestly bad national statesmanship and a per- 
fect mockery of reconciliation. Gentlemen who foment sectional 
strife by engaging in sectional abuse, dealing in sectional epithets, 
and legislating from a sectional stand-point, when they see the evil 
fruits resulting from such a course in the way of diminished trade, 
ill feeling, and a retarded growth and development of the country, 
can with unpatriotic pride boast, in the language of the evil spirit in 
Manfred— 






We are the riders of the wind, 
[he stirrers of the storm 

The hurricane we left behind 
Is yet with lightning warm. 

I claim to be a national democrat, stand upon a national platform, 
and shall legislate from a national stand-point. So far as Il am con- 
cerned, the war is over, and I shall have no part or lot, either here or 
elsewhere, in reopening its wounds, unearthing its charnel-houses, or 
keeping alive its sad memories, prejudices, and resentments. Let us 
hope that the reconciliation between the sections is not only broad 
and catholic, but genuine and permanent. While I have no plea in 
extenuation or defense to offer for my own action during the civil 
war, but will in dignified silence, in common with my brothers of the 
lost cause, await the judgment of posterity, from which there can be 
no appeal; while I have no palinodial apology to offer for the peo- 
ple of the South or any part of the brave old veterans of the Mexican 
war who may have sympathized with them and know full well that 
the liberal and generous classes of the North do not require such ac- 
tion at their hands, to such, however, as may feel disposed to hold 
over those aged and infirm men their record during the civil war I 
will, in the interest of justice, the union and prosperity of the coun- 
try, commend for their thoughtful, dispassionate, and humane con- 
sideration the immortal lines of the great dramatist, who said : 

The quality of mercy is not strain’d 

It droppeth, as the gentle rain from heaven 
Upon the place beneath: it is twice bless'd ; 
It blesses bien that gives, and him that takes 
’Tis mightiest in the mightiest: it becomes 
The throned monarch better than his crown. 

Sir, let it not be said of the representatives of a free and generous 
people that they will give five and a half millions ont of the public 
treasury to pay for fish for New England, but not a doit to the old 
heroes of Buena Vista; that they will generously bestow ten millions 
out of trust fund on the war-premium men, or, what is infinitely 
worse, the insurance companies of the country, but not a stiver on 
the stormers of Chapultepec ; that they will vote a hundred millions 
of bonds and enormous subsidies of land to a gigantic railway system, 
but not a shilling to the brave men who carried our flag in triumph 
over twenty battle-fields in Mexico ; that they will, by a partial, un- 
just, and oppressive system of tariff and internal-revenue taxation, 
give tribute to the manufacturing classes richer by far than the golden 
sands of Pactolus, but will not bestow a dollar on the veteran soldiers 
whose courage and discipline, patriotic sacrifices and soldierly con- 
duct added a million square miles to our domain and $2,500,000,000 to 
the money metals of the world. 

Unless I horoscope the future of this country improperly, the time 
will come in its history, even in the life of the present generation, 
when it will take all of our statesmanship, all of our martial re- 
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South, to uphold and maintain the grand old doctrine announced by 
the head of a democratic administration, that of a protectorate over 
this western world in the interest of free institutions and a progress- 
ive civilization. Let us, therefore, deal justly with all sections of 
the country and by our legislative action build up a feeling of frater- 
nity between the people and a unity of sentiment as to devotion to the 
flag which shall pervade all classes of our population, taking as our 
guide in the future the noble sentiment stamped upon the seal of my 
own loved Commonwealth, “ United we stand, divided we fall.” 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

Pr. S. RUSH. 

The next business on the Private Calendar was the bill (H. R. No. 
3556) to place upon the pension-roll the name of P. 8. Rush. 

The bill was read, as follows: 





Be it enacted, d That the Secretary of the Interior be, and heis hereby, author- 
ized and directed to place upon the pension-roll the name of P. 5. Rush, captain of 
Company kh. TI th Regiment Infantry, Kentucky Volunteers, on account of 
wounds and disabilities rec ved in the late war, while in the military service of 
the United States: pension to commence from the acceptance of his resignation 


June 19, 1x62 


Mr. BROWNE. I move to amend by striking out all of the bill 
after the words “ United States,” namely, the words “ pension to com- 
mence from the acce ptance of his resignation, June 19. 1862.” 

Mr. BAYNE. If the bill should be amended in that way how would 


? 


it then read 
The Clerk read as follows: 


That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place upon the pension-roll the name of P.S. Rush, captain of Company K, Thir 
teenth Regiment Infantr Kentucky Volunteers, on account of wounds and disa 
bilities received in tl ite war, while in the military service of the United States. 

Mr. BAYNE. I suggest that if the amendment be adopted, and no 
more be left than what has been just read, the bill will be thoroughly 
emasculated and have no sense at all. If the amendment be adopted 


there must be inserted the words “subject to the provisions and lim- 
itations of the pension laws,” in order that provision may be made 
for paying and rating the pension. Unless those words be inserted 
the bill will have no force whatever. I move to amend by inserting 
the words “ subject to the provisions and limitations of the pension 
laws.” 

Mr. BROWNE. I have no objection to the amendment suggested 
by the gentleman from Pennsylvania ; but he is mistaken as to what 
would be the effect if those words were not in the bill. This man 
would be, by the bill as it is, put upon the pension-roll subject to the 
limitations and provisions of the pension laws. I know whereof I 
speak. 

Mr. BAYNE. I know the Commissioner of Pensions himself hesi- 
tated for a time about putting the names of certain men on the pen- 
sion-rolls even where those words were actually in the bill. Upon 
subsequent consideration he put them on the rolls. 

Mr. BROWNE. I can show the gentleman more than a hundred 
bills, upon which the Commissioner of Pensions has acted, which do 
not contain the words “subject to the provisions and limitations of 
the pension laws.” 

The amendment of Mr. BAYNE to the amendment of Mr. BROWNE 
was adopted. 

The amendment of Mr. BROWNE, as amended, was adopted. 

Mr. WHITE. Let the re port be read. 

The report was read, as follows: 


That the claimant, P. 8S. Rush, was enrolled and mustered into the service of the 
United States on December 31, 1561, as captain of Company K, Thirteenth Regiment 


Infantry Kentucky Volunteers, and was honorably discharged from said service by 
resignation based on ill health June 19, 1862; that prior to his said service he was 
engaged in the occupation of farming, and which occupation he has followed since 
0 far as hey able to do 

Che evidence establishes clearly and conclusively that he was in a sound physi 
cal conditic en he was mustered into the service of the Government, and that 
while in t ne of duty in command of his company during the battle of Shiloh 
on the 7th day of April, 1862, he received two gunshot wounds, “one passing 
through the posterior part of the neck and the other entering a little back of the 
shoulder and head of the humerus, the ball lodging beneath the clavicle and after- 
ward sloughed out,” from which partial paralysis has ensued. He was not treated 
for said wounds hospital, on account of the crowded condition of same, but 
was waited on in his quarters and moved with his command in an ambulance 
until he becar » much enfeebled that he was advised by his brother officers 
to resign 

These facts are proven by William E. Hobson, colonel, C. D. Moore, surgeon, 
and E. 5. Cooper, assistant rgeon, of same regiment, who waited on him while 
wounded 

This claim was rejected because there was no record on file of his being 
wounded 

The committee are of opinion that this is a meritorious case, and report the ac- 


companying bill and recommend its passage. 


There being no objection, the bill, as amended, was laid aside to be 

reported favorably to the House 
PETER JULIUS, 

The next business on the Private Calendar was the bill (H. R. No. 
3557) granting a pension to Peter Julius; reported by Mr. TAYLOR 
from the Committee on Invalid Pensions 

The bill was read, as follows: 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, an- 
thorized and directed to place on the pension-roll the name of Peter Julius, late a 


rivate of Company A,-unattached, United States Colored Troops, at the rate of 
8 per month, beginning from the date of his honorable discharge. 
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Mr. BROWNE. I move to strike out all after the word “ troops,” 
namely, the words “at the rate of $3 per month, beginning from the 
date of his honorable discharge,” and insert in lieu thereof the words 
‘subject to the provisions and limitations of the pension laws.” 

The amendment was agreed to. 

The bill, as amended, was laid aside to be reported favorably to 
the House. * 

BERNARD BRADY. 


The next business on the Private Calendar was the bill (H. R. No. 
2120) granting a pension to Bernard Brady; introduced by Mr. Bicx- 
NELL and reported from the Committee on Invalid Pensions by Mr. 
HOSTETLER. : 

The bill was read, as follows: 


Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Bernard Brady, late a private in Com. 
pany I, Sixty-sixth Regiment of Indiana Volunteers. 


Mr. WHITE. Let the report be read. 
The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No 
2120) granting a pension to Bernard Brady, have had the same under consideration, 
and respectfully report: 

That the evidence in this case shows that the claimant was a private in Company 
I of the Sixty-sixth Regiment of Indiana Volunteers from the 29th of August, 1862, 
until his discharge on the 3d of June, 1865, and that he was a sound and healthy 
man at the time of his enlistment; that while he was in action in the rifle-pits be- 
fore Atlanta, Georgia, on the 11th of August, 1864, a shell thrown by the enemy 
struck one of the rails at the top of the rifle-pit and threw it against his leg, se- 
verely wounding and disabling him; that he was taken from the field to the hos 
pital, and was under medical treatment there, and was not able to rejoin his regi- 
ment until November, 1864 ; that owing to hard marching and exposure the wound 
broke out again, and finally left him with varicose veins in both his legs, rendering 
him three-fourths incapable of obtaining his subsistence, by manual labor, in which 
condition he has remained, growing gradually worse ever since his discharge. The 
claim was rejected by the Pension Office because there was no ‘‘record of the in 
jury alleged, and no aflidavit of any officer as to the origin of the injury or of a 
regimental surgeon as to the treatment.”’ But the record does show that claimant 
was in the hospital at Atlanta at the time above mentioned, and the origin of the 
injury is clearly proved by two of claimant’s comrades who were with him in the 
action and saw him receive the injury, and saw him taken off the field in the am 
bulance. Two other credible witnesses prove the existence of the disability at the 
time claimant left the Army, and the subsequent continuance of the disability and 
its permanent character, and its origin in the line of duty is shown, not only by 
the aflidavit of the claimant, but by the certificate of Dr. Clapp, the examining 
surgeon of the Pension Office. Dr. John Sloan, the surgeon who examined claim 
ant when he was offered for enlistment, also certifies to the character of the dis- 
ability, and that he was sound at the time of enlistment. 

Your committee are satisfied by the evidence that this is a meritorious case, and 
they therefore report back House bill No. 2120, with the recommendation that it 
do pass. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 
COLBY HORNADAY. 


The next business on the Private Calendar was the bill (H. R. No. 
745) granting a pension to Colby Hornaday; introduced by Mr. BIck- 
NELL and reported from the Committee on Invalid Pensions by Mr. 
HOSTETLER. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, directed 
to plaee the name of Colby Hornaday, late a private in the Fifteenth Battery, Indi- 
ana Volunteers, on the pension-roll, and pay him a pension, subject to the provis- 
ions and limitations of the pension laws. 


Mr. WHITE. Let the report be read. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
745) granting a pension to Colby Hornaday, have had the same under consideration 
and respectfully report: 

That the evidence shows conclusively that Colby Hornaday was a private inthe 
Fifteenth Battery, Indiana Volunteers, from his enlistment, on the Ist of June, 
1862, until he was mustered out and discharged, on the 30th of June, 1865; that at 
the time of his enlistment, and for many years before, he was a sound and healthy 
man, without any affection of the eyes or other ailment, and that he has always 
been a man of good habits and sound morals. 

That he, with his battery, was surrendered at Harper’s Ferry, in 1862, and that 
he was paroled and sent to Camp Douglas, near Chicago ; that while there measles 
broke out in the camp, and he was sick therewith in December, 1862, and after 
medical treatment recovered sufliciently to return to duty, but took a cold by ex- 
posure in the camp which caused retrocession of measles, ending in disease of the 
eyes, which grew worse and worse, until, when he was discharged from the Army, 
he was nearly blind, and has since become and now is and has been since 1869 en- 
tirely blind. 

The foregoing facts are proved by the Army records, by the testimony of the 
captain and lieutenant of his battery, and by several of his comrades in the Army, 
who saw him in the hospital and knew him in the Army, and before and since, and 
by competent physicians who knew him before he entered the Army and since, 
among them Dr. Morrison, of Scott County, Indiana, one of the medical examiners 
of the Pension Office, who certifies that the disability from blindness is total, and 
is shown by the evidence before him to have been incurred in the line of duty. 

The only reason ever assigned by the Pension Office for rejecting the claim of 
this soldier is that it was barred under section 4717 of the Revised Statutes, which 
has since been repealed. 

Your committee are satisfied that this is a meritorious case, and they therefore 
recommend that the accompanying bill (H. R. No. 745) be passed. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 

JOHANNA MEEHAN AND MINOR CHILDREN. 

The next business on the Private Calendar was the bill (H. R. No. 
2637) granting a pension and arrears od pension to Johanna Meehan and 
minor children ; introduced by Mr. COLERICK, and reported from the 
Committee on Invalid Pensions by Mr. HOSTETLER. 
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The bill was read, as follows: 





Be it enacted dc., That the Secretary of the Interior be, and he is hereby, au 
thorize “l and direc te d to place on the pension roll, subject to t ee ovisions and 
limitations of the pensiot laws, the names of Johanna Meehan, widow of Patrick 
Meehan private of C er iv 1, Eighty-ninth Regiment of Indiana v lunteera, and 


Johanna Meehan, Annie Meehan, ‘and Ci itharine Meehan, minor cl 
Patrick and Johanna Meehan, and pay them a pension, to ¢ 
day of July, 1872, when said Patrick Meehan died, until said e),il 
of sixteen years, and so long said Johanna Meehan rm 


ick Meehan 


ildren of said 

mm the 14th 
dren reach the age 
nains the widow of 


Olme ne 


as the 
said Pats 


There being no objection, the bill was laid aside, to be reported 
favorably to the House, 
JOUN R. SMITH. 
The next business on the Private Calendar was the bill (H. R. No. 


2636) granting arrears of pension to John R. Smith; 


introdnced by 
Mr. COLERICK, and reported from the Committee 


on Invalid Pensions 


by Mr. HOSTETLER. 
The bill was read, as follows: 
Be it enacted, dc., That the Secretary of the Interior be, and he is bereby, au 


thorized and directed to plac e on the pension roll, subject to the provisions and 

limitations of the pension laws, the name of John R 1, late first lieutenant 

of Company B, Twelfth Regiment of Indiana Cavalry Volunteers, and pay to him 

> nsion at the rate of $18 per month from the 11th day of 1865, less 
» pension heretofore paid him 


Smitl 
November, 


The question was upon laying the bill aside to be 
House. 

Mr. BROWNE. 
of pension ? 

Mr. COLERICK. The claimant in this case 
for a number of years, and is now receiving a pension at the rate of 
$i8 per month. The facts before the committee show that at the 
time he made his original application for pension he was incapacitated 
to the same degree that he nowis. This bill proposes to pay him 
from the time of his application for a pension the same rate of pen- 
sion that he is now receiving. The testimony shows conclusively 
that at the time his pension was rated at $18 per month his condition 
was in all respects the same as when he first applied for a pension. 


reported to the 


! would inquire if this is the case of an increase 


has been a pensioner 


Mr. BROWNE. Was the law the same then as now ? 
Mr. COLERICK. That is my understanding. 
Mr. WHITE. This appears to be a bill to pay this man the differ 


ence between $10 per month and $18 per mont h, from the time on n 
his pension was originally allowed to the time when he was allowed 
$12 per month; in other words, to grant him arrearages of pension. 
This is an individual bill for this purpose. Iam opposed to it for the 
reason that if passed it will establish a precedent which will con- 
front us in allsimilar cases. Every gentleman on this floor has in his 
district numberless cases identical with this one. If we are to estab- 
lish such a policy as this bill involves, then let us do it by the pas- 
sage of a general law. 

The Department has construed the arrearage-of-pensions law as not 
authorizing the payment of arrearages at the increased rate, but only 
at the rate of pension originally granted to the pensioner. I see no 
reason why this case should be taken out of the general rule, and 
therefore I am opposed to the passage of the bill. I move to strike 
out - he enacting clause of the bill. 

-- COLERICK. I rise to oppose the amendment. The report in 
this, case recites the testimony given by the surgeons, four of whom 
were designated from time to time by the Commissioner of Pensions 
to make the examination in this case. Their testimony is uniform as 
to the degree of the disability of this applicant. They all united in 
saying that his disability is equal to the loss of a hand or of a foot, and 
that it has existed to that extent from the time that he first applied 
for a pension. 

Let me submit to members of this House that if it is right under 
the law for the Commissioner of Pensions to rate the pension of this 
man now-at $18 per month, has not manifest injustice been done to 
the man by allowing him heretofore a pension at a less rate than $18 
per month? 

All that is asked by this billis that the man shall receive that pen- 
sion which the law gives to him, and which he was entitled to from 
the time his application was originally made. This bill proposes that 
he shall receive a pension at the rate he is now receiving, $18 per 
month, from the time he was placed on the pension-roll, less the 
amount of pension he has heretofore received. 

Mr. BROWNE. Will my colleague allow me to ask what length of 
time will be covered by this increase ? 

Mr. COLERICK. If I remember correctly, 
years. 

Mr. BROWNE. I would also ask if arrearages of pension were 
given to this applicant under the general arrearage-of-pensions act ? 

Mr. COLERICK. It would embrace all of that. 

Mr. BROWNE. Has he received arrears of pension under that act 
except so far as this proposed increase is concerned ? 

Mr. COLERICK. That is my impression; I am not certain as to 
that. 

Mr. WHITE. The gentleman from Indiana [Mr. CoLericKk] has 
failed to make this case clear to my mind. Divested of all subter- 
fuge it amounts to this: This man was discharged in 1865, and he 
received a pension commencing soon after that time—the date does 
not appear in the report—at the rate of $10 permonth. Subsequently, 
in 1873 or thereabout—— 

Mr. RYON, of Pennsylvania. 


X——197 


it will be about six 


I rise to a point of order. 


The CHAIRMAN, 


The gentleman will state it 


Mr. RYON, of Pennsylvania. Is this debate in order 

Mr. WHITE, I think it is. 

Mr. RYON, of Pennsylvania. The gentleman has already spoken 
once upon this bill, and under the rule he has no right to speak twice 
on the same proposition, while there may be others who desire to 
be heard. 

Mr. WHITE. Very well; if my colleague is tenacious, I re 


move all difficulty by moving to strike out the last word of the ame 
ment. Let me tell my colleague to keep his soul in patience. 
Mr. RYON, of Pennsylvania. I to another question of 
My friend wants me to be patient, but I cannot be 
see time wasted. I want to know whether my colleag 


is in order as an amendment to the amendment. 


snad- 
rise order. 
patient while I 


ue’s amendment 


Mr. WHITE. If my friend from the Schuylkill district will be 
patient and listen a little while, he will see that time is not wasted. 
Hlis judgment will be instructed. 

Mr. RYON, of Pennsylvania. I want the judgment of the Chair 


upon the question whether the amendment to the amendment is in 
order. 

The CHAIRMAN. The point of order being made, the Chair must 
determine it. The first amendment of the gentleman on Pennsyl- 
vania [Mr. WulITE] was to strike out the enacting clause ; he cannot 
amend that by a motion to strike out the last word. 

Mr. WHITE. Then I withdraw the motion to strike out the en: 
ing clauso; and I move to strike out the last word of the bill. 
my friend is satisfied. 

Divested of all verbiage, the proposition in this case is to allow this 
man $3 per month between 1865 and 1873. Now, is this just toa 
meritorious class of my fellow-soldiers, some of whom sit around me 
in this Chamber? When we originally authorized pensions for the 
loss of an arm ora leg, the pension I believe was but $38 a month. 
There are men around me who received only that amount. If we are 
to inangurate this policy and allow this increase of pension to persons 
who did not lose a limb, we must certainly and allow it to 
all these meritorious soldiers who received a less rate of pension for 
the loss of their limbs than this soldier h: 

I withdraw my motion to strike out the last word, a 
strike out the enacting clause of the bill. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Pennsylvania, that this bill be reported to the House with the 
recommendation that the enacting clause be stricken out. 


wct- 
I hope 





go back 


is rece ived. 


nd move to 


The question being taken on the motion, there were—ayes 19, 
noes 23. 

Mr. WHITE. No quorum. 

Tellers were ordered; and Mr. Waite and Mr. Ryon, of Pennsyl- 


vania, were appointed. 

Mr. COFFROTH. I hope 
draw his point. 

Mr. NEW. I would like to suggest to the gentleman from Penn- 
sylvania whether it would not be well to follow in this case a pree- 
edent which was set a few days since—to let this bill be passed by 
informally, so that we may proceed with other cases on the Calendar. 


my colleague [Mr. WHITE] will with- 


Mr. BUCKNER. I call for the regular order. 
Mr. NEW. Then I withdraw the suggestion. 


Mr. WHITE. I would have acceded to that suggestion 

Mr. MCKENZIE. As we met at half past ten 0’ lock this morning, 
and as there is now no quorum in the House, I move that the com- 
mittee rise and report such bills as have been acted on. 

Mr. BELTZHOOVER. I raise the point of order that the commit- 
tee is now dividing. 

Mr. WHITE. The tellers bad not commenced their count. 

Mr. FARR. I hope the motion that the committee rise will not pre- 
vail. This is the only day in the week when Private Calendar 
can be taken up. 

The CHAIRMAN. If the point is insisted on, that the committee 
was dividing, the tellers will take their places. 

Mr. MCKENZIE. It is quite evident that there is no quorum here. 

The committee divided, on the motion of Mr. WHiTE; and the tell- 
ers reported—ayes noes 42. 

Mr. WHITE. No quorum. 

Mr. BROWNE. I move that 

The motion was agreed to. 

The committee accordingly 
the chair as Speaker pro tempore, 
Committee of the Whole on the 
various recommendations. 

The SPEAKER pro tempore. The private bills heretofore reported 
from the Committee of the Whole will be first taken up. 


MRS, FRANCES M, WILKINSON. 


29 
oo, 


the committee rise. 

rose; and Mr. CARLISLE having taken 
Mr. Burrows reported from the 
Private Calendar sundry bills, with 


The bill (H. R. No. 864) granting an increase of pension to Mrs. 
Frances M. Wilkinson was read by its title. 

The SPEAKER pro tempore. This bill has been reported from the 
Committee of the Whole adversely. 

Mr. DAVIS, of Illinois. I move that the bill be recommitted to 
the Committee of the Whole on the Private Calendar. 

The motion was agreed to. 

PRIVATE 


Bills of the following titles, reported favorably from the Commuit- 


BILLS PASSED. 
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tee of the Whole on the Private Calendar on the 30th of April last, 
were severally ordered to be engrossed fora third reading, read the 
third time, and passed : 

The bill (H. R. No. 91) to authorize the settlement of the accounts 
of Acting Assistant Paymaster Edward K. Winship, United States 
Navy; 


The bill (H. R. No. 748 granting a pension to Rebecca 8. Allen ; and 
The bill (H. R. No. 3544) granting a pension to John Fisher, guard- 


ian of the infant heirs of William Dakin. 

Bills of the following titles, reported with amendments trom the 
Committee of the Whole on the Private Calendar, were severally taken 
up, the amendments concurred in, and the bills, as amended, ordered 


to be engrossed for a third reading, read the third time, and passed: | 


Che bill (H. R. No. 751) granting a pension to Harvey Burk ; 

The bill (H. R. No. 753) granting a pension to Thomas J. Jackson ; 
The bill (H. R. No. 1463) granting a pension to Edward H. Leib; 
The bill (iL. R. No. 3017) granting a pension to William Bryant ; 


Phe bill (H. R. No. 2548) granting a pension to Martha Neil; 

The bill (H. R. No. 3457) granting a pension to James Forsyth Har- 
risor 

The bill (H. R. No. 1470) granting a pension to Francis H. Bird ; 

The bill CH. R. No. 2608) granting a pension to Anna M. Wehe; and 

The bill CH. R. No. 624) granting a pension to Robert 8S. Goodall. 


Mr. COFFROTIL moved to reconsider the several votes by which 
bills reported from the Committee of the Whole on the Private Calen- 
dar were passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Ihe following bills reported from the Committee of the Whole 
House on the Private Calendar to-day without amendment, and with 
the recommendation that they do pass, were severally ordered to be 
engrossed and read a third time; and being engrossed, they were ac- 


cordingly read the third time, and passed : 


Phe bill CH. R. No. 1569) granting a pension to William H. Walker ; 
Phe bill (1H. R. No. 1935) granting a pension to John H. McBrayer ; 
The bill (IL. R. No, 2120) granting a pension to Bernard Brady ; 

The bill (H. R. No. 745) granting a pension to Colby Hornady; and 
Phe bill (Hf. R. No, 2637) granting a pension and arrears of pension 


to Johanna Meehan and minor children. 

The following bills reported fromthe Committee of the Whole House 
on the Private Calendar to-day, with amendments, were severally 
taken up, the amendments concurred in, and the bills, as amended, 
ordered to be engrossed and read a third time ; and being engrossed, 
they were accordingly read the third time, and passed : 

The bill (HL. R. No. 660) for the relief of Mrs. Mary A. Seaborn ; 

The bill (IL. R. No, 2301) granting a pension to James Kitchen ; 

The bill (HL. R. No. 3556) to place on the pension-roll the name of 
P. S. Rush; and 

The bill (H. R. No, 3557) granting a pension to Peter Julius. 

Mr. CALDWELL moved to reconsider the votes by which the sev- 
eral bills were passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

JOHN HOUSTADT, 


Mr. HATCH. I move, Mr. Speaker, by unanimous consent that the 
Committee of the Whole House on the Private Calendar be discharged 
from the further consideration of the bill (H. R. No. 3656) for the re- 
lief of John Hohstadt. The bill is to remove the charge of desertion 
against an old Vermont soldier of the war of 1812, now eighty years 
of age, and who will not, in all probability, survive to the end of this 
session. I desire to put the bill on its passage, and I hope there will 
be no objection to it. Itis the unanimous report of the Committee 
on Pensions. 


The SPEAKER pro tempore. The bill has been sent for. 


EVENING SESSION FOR PENSION BILLS. 


Mr. COFFROTH. While they are hunting for that bill, I ask by 
unanimous consent, Mr. Speaker, that Tuesday night next, at half 
past seven, a session be held for the consideration of pension bills. 

Mr. OSCAR TURNER. 1 object. 

JOHN HOMSTADT. 

Mr. HATCH. [ask that the bill to which I have referred be read. 

The billwasread. It authorizes and directs the Third Auditor of the 
Treasury to issue to John Hohstadt, sergeant in Captain Elijah W. 
Wood’s company of Vermont militia in the war of 1312,an honorable 
discharge from that service, and to so amend the records and rolls in 
the War Department as to relieve him from the charge of desertion ; 
the said John Hohstadt to be entitled to the same bounty and pension 
as other soldiers of his rank and arm of service. 

Mr. WHITE. Is there a report accompanying that bill? 

Mr. BLAND. There is a unanimous report. 

Mr. MILLS. It is all right, for any man who served in the war of 
1812 from Vermont is entitled toa pension and ought to have it. 
[ Laughter. ] 

There was no objection, and the Committee of the Whole House on 
the Private Calendar was discharged from the further consideration 
of the bill; and it was taken up, ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed. ; 


| 











Mr. HATCH moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. SPARKS. I move that the House do now adjourn. 

The SPEAKER pro tempore. Before putting the question on the 
motion of the gentleman from Illinois that the House adjourn, the 
Chair desires to lay before the House requests for leave of absence. 

By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

Mr. WELLS, for ten days from this date : 

Mr. Hayes, for two weeks from to-morrow, on account of impor- 
tant business ; 

Mr. TALBOTT, until the 18th instant, on account of important busi- 
ness ; 

Mr. MITCHELL, indefinitely, on account of urgent business ; 

Mr. CHITTENDEN, for three days; and 

Mr. THOMAS, for to-morrow. 

Mr. TUCKER. I hope the House will not adjourn. 

Mr. NEAL. I ask the gentleman from Illinois to withdraw his mo- 
tion so I may move that the House do now take a recess until 7.30 
this evening, as the session then has been set apart for the consider- 
ation of the municipal code of the District of Columbia. 

Mr. SPARKS. I will yield to the gentleman from Ohio for that 
motion. 

Mr. NEAL. I move that the House. take a recess until half past 
seven o'clock for the purpose of proceeding to the consideration of 
the municipal code of the District of Columbia. 

The House divided ; and there were—ayes 38, noes 51. 

So the motion was disagreed to. 

Mr. SPARKS. I move the House do now adjourn. 

Mr. BAYNE. Let me call the gentleman’s attention toa bill which 
I desire to have passed at this time. 

Mr. SPARKS. I insist on my motion. 

The House divided ; and there were—ayes 62, noes 37. 

So the motion was agreed to; and accordingly (at three o’clock 
and thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of P. & T. Collins and their cred- 
itors, for the passage of a joint resolution requesting the President to 
bring the matters alleged in their memorial to the attention of the 
government of Great Britain—to the Committee on Foreign Affairs. 

By Mr. ANDERSON: The petition of ex-soldiers of the United States 
residing in Graham County, Kansas, against the passage of the sixty- 
surgeon pension bill—to the Committee on Invalid Pensions. 

By Mr. CASWELL: The petition of Jacob Seiler and others, citi- 
zens of Madison, Wisconsin, that newspapers and periodicals be placed 
on the free list—to the Committee on Ways and Means. 

By Mr. DICK: The petition of Perkins & Co., of Sharpsville, Penn- 
sylvania, for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission—to the same committee. 

By Mr. DUNNELL: The petition of citizens of Hartland, Minne- 
sota, against the passage of the Withers pension bill—to the Com- 
mittee on Invalid Pensions. 

3y Mr. GARFIELD: The petition of the Paulding Iron Company, 
of Cecil, Ohio, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. JOHN HAMMOND: The petition of the Crown Point (New 
York) Iron Company, of similar import—to the same committee. 

By Mr. LAPHAM: The petition of William H. Whiting, for relief 
on account of personal injuries sustained, resulting from his treat- 
ment while a prisoner of war on board the confederate cruiser Ala- 
bama—to the Committee on War Claims. 

Also, the petitions of John Blansett and others and of George Beebe 
and others, ex-Union soldiers of New York, for the passage of the 
Weaver soldier bill—to the Committee on Military Affairs. 

By Mr. McCOID: The petition of J. S. Bridges and 25 others, of 
Iowa, of similar import—to the same committee. 

By Mr. MONROE: The petition of Sergeant George W. Rhodes, 
Company K, Twenty-fifth Ohio Infantry, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. REED: The petition of Archibold Leitch, of Kennebunk, 
Maine, for an appropriation to extirpate dog-fish—to the Committee 
on Commerce. 

By Mr. SHERWIN: The petition of citizens of Richmond, Illinois, 
for the removal of the duty on salt—to the Committee on Ways and 
Means. 

By Mr. THOMAS: The petition of John S. Garrett and 33 others, 
citizens of Knox County, Illinois, for the passage of a bill paying him 
for a horse lost in the Black Hawk war—to the Committee on War 
Claims. 

By Mr. PHILIP B. THOMPSON: The petition of William D. Wol- 
ford, late second lieutenant Company K, Thirteenth Regiment Ken- 
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tucky Cavalry, relating to the bill for his relief—to the same com- 
mittee. | 

By Mr. TUCKER: The petition of citizens of Lynchburgh, Virginia, 
for a change of the duty on liquorice-paste—to the Committee on 
Ways and Means. 

By Mr. WASHBURN: The petition of Zenia Banker and 22 others, 
Union soldiers, of Janesville, Minnesota, for the passage of an act for 
the payment to the soldiers and sailors of the Union Army of the dif- 
ference between the value of greenbacks and gold during their term 
of service—to the Committee on Military Affairs. 

By Mr. WEAVER: The petition of Henry Archer, of Ottawa Lake, 
Michigan, and 57 others, for the equalization of bounties—to the same 
committee. Fs 

Also, the petitions of A. G, Beatty and 42 others, of Rowley; of A. 
L. Bailey and others, of Independence, Iowa; of Henry Archer and 
60 others, of Ottawa Lake, Michigan; of D. McNamara and 5 others, 
of Troy, New York; and of George E. Phillips and 16 others, of Duck 
Lake, Michigan, for the passage of the Weaver soldier bill—to the 
same committee. 

By Mr. WHITTHORNE: The petition of the Napier Iron Company, 
of Tennessee, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. WRIGHT : The petition of G. I. Landman and 323 others, 
citizens of Keokuk, Iowa, for the passage of the bill (H. R. No. 269) 
known as the Wright supplement to the homestead bill—to the Com- 
mittee on the Public Lands. 

By Mr. THOMAS L. YOUNG: The petition of honorably discharged 
soldiers and sailors, of Hamilton County, Ohio, who served in the 
Army and Navy during the war of the rebellion, that Congress grant 
land warrants of 160 acres to such soldiers and sailors—to the Com- 
mittee on Military Affairs. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 8, 1880. 
The House met at twelve o’clock m, 


W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


CONSULAR AND DIPLOMATIC BILL, 
Mr. SINGLETON, of Mississippi. I rise, Mr. Speaker, for the pur- 
pose of presenting a privileged conference report. 
The Clerk read as follows : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3035) making appropriations for 
the consular and diplomatic service of the Government for the year ending June 
30, 1881, and for other purposes, having met, after full and free conference have 
agreed to recommend, and do recommend, to their respective Houses as follows: 

Chat the Senate recede from its amendment numbered 2. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 3, and agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
Senate amendment numbered 1, and agree to the same, amended as follows: In lieu 
of said House amendment insert the following: ‘For one secretary to the com- 
mission, $4,000 ; for one interpreter, $3,000 ; and for additional contingent expenses, 
$6,000 ; in all, $:3,000; to be immediately available ;” and the House agree to the 
same. 

O. R. SINGLETON, 

ERASTUS WELLS, 

JAMES MONROE, 
Managers on the part of the House. 

WM. W. EATON, 

H. G. DAVIS, 

W. B. ALLISON, 
Managers on the part of the Senate. 

Statement in explanation of report. 

The effect of the foregoing report, if adopted, will be as follows: 

There were but three points of disagreement between the two Houses. They 
were: 

First, (amendment 1,) as to the expenses of the commissioners appointed to act 
with the envoy extraordinary and minister plenipotentiary of the United States to 
China. In this matter the report gives the commissioners $10,000 each, the secre- 
tary $4,000, the interpreter $3,000 per annum, and for necessary and contingent 
expenses $10,000. , 

Second, (amendment 2,) for clerk hire to the legation at the United States of 
Colombia, $900, the report refuses. 

Third, (amendment 3,) for a cansul-general and diplomatic agent at Bucharest, 
$4,000, the report grants. 

The total money result of the agreement adds $7,000 to the bill. 


The report of the committee of conference was adopted. 

Mr. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the report was adopted; and also moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPsoN, one of its secretaries, 


announced the passage of joint resolution (H. R. No. 296) making 
appropriation for the contingent fund of the Senate. 


RACHAEL MARTIN, 


Mr. RICHMOND. I ask by unanimous consent that the Commit- 
tee of the Whole House on the Private Calendar be discharged from 
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the further consideration of a bill (H. R. No. 2793) for the relief of 
Rachael Martin, and the same be put on its passage at this time. 
While the Clerk is looking for the bill, I will simply state that it is 
for the relief of a widow woman, postmaster at New Castle, Craig 
County, Virginia. She registered a package containing $34.25 which 
was addressed to the Third Assistant Postmaster-General at Wash- 
ington, District of Columbia, instead of to the Treasurer of the United 
States. The mail-carrier stole it, and the only reason reported by Mr. 
Shallcross, the special agent of the Government, which prevents the 
Treasurer entering the amount to her credit is that it was so addressed 
to the Third Assistant Postmaster-General instead of to the Treasurer 
of the United States. This mail-carrier was arrested, indicted, pleaded 
guilty, and is now in the Albany penitentiary. 
imously by the Committee on Claims. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to credit Rachael Martin, postmaster at New Castle, 
Craig County, Virginia, with the sum of $34.25, being the amount 
forwarded by her, on her account as such posimaster, by registered 
letter on the 3lst day of May, 1879, addressed to the Third Assistant 
Postmaster-General, which said sum was stolen from the United 
States mail-bags by one William E. Cundiil, who was subsequently 
indicted for the larceny thereof in the United States district court, 
at Lynchburgh, Virginia, and, upon his arraignment therefor, pleaded 
guilty thereto ; and if, at the date of the passage of this act, the said 
Rachael Martin shall have paid the said sum of money to the proper 
ofiicer of the United States, then the Secretary of the Treasury is 
hereby authorized and directed to refund to her the said sum of $34.25 
out of any money in the Treasury not otherwise appropriated, 

The second section provides that this act shall be in foree from its 
passage. 

There was no objection, and the Committee of the Whole House on 
the Private Calendar was discharged from the further consideration 
of the bill, and it was taken up, read a first and second time, and or- 
dered to be engrossed and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. RICHMOND moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


It is reported unan 


ENOCH DAVIS. 

Mr. BROWNE. I move by unanimous consent the Committee of 
the Whole House on the Private Calendar be discharged from the 
further consideration of a bill (H. R. No, 5048) to remove the charge 
of desertion against Enoch Davis. It is to remove the charge of de- 
sertion from the record of a worthy soldier. 

The bill, which was read, provides that the charge of desertion now 
standing against Enoch Davis, late a private of Company G, Sixth 
Iowa Volunteer Infantry, on the rolls filed in the office of the Adju- 
tant-General be removed, and that the Adjutant-General aforesaid 
be, and he is hereby, directed to grant said Davis an honorable dis 
charge. 

There was no objection, and the Committee of the Whole House on 
the Private Calendar was discharged from the further consideration 
of the bill, and it was taken up and ordered to be engrossed and read 
a third time; and being engrossed, it was accordingly read the third 
time, and passed. 

Mr. BROWNE moved to reconsider the vote by which the bill was 
passed ; and also moved thaf the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SETTLERS OF PALATKA MILITARY RESERVATION, FLORIDA. 

Mr. HULL. I move, Mr. Speaker, by unavimous consent to take 
up for action at this time a bill (H. R. No. 4°49) to confirm certain 
entries and warrant locations in the former Palatka military reserva- 
tion in Florida. 

The bill, which was read, provides in the first section that in all 
cases in which lands lying within the limits of the former Palatka 
military reservation in Florida have been entered by settlers under 
the homestead laws, and their entries are found to conflict with seleo- 
tions by the State of Florida under the grant of swamp lands by act 
of Congress of September 22, 1550, which are confirmed by the act of 
March 3, 1857, and in which said settlers have in good faith complied 
with the requirements of the homestead laws, their entries be, and 
the same are hereby, confirmed, on the State filing with the Commis- 
sioner of the General Land Office its relinquishment of all claim 
thereto; and the State shall thereupon be entitled to select in lieu 
thereof an equal quantity of land from any of the vacant and unap- 
propriated public lands of the United States in Florida, and patents 
shall be issued to the State for the lands so selected in lieu of the 
tracts taken by the settlers. 

The second section provides that in all cases in which lands lying 
within said reservation have been entered at private entry or located 
by military land warrants, and which conflict with said selections, the 
same are also hereby confirmed on the State relinquishing all claim 
thereto, and the State shall thereupon be entitled to indemnity in the 
same manner as indicated in the first section of the act. 

Mr. ROBINSON. Is there a report accompanying that bill? 

The SPEAKER pro tempore, (Mr. Harris, of Virginia, in the chair.) 
The Chair is not advised. 





a eID 








‘ o- TA , 
31A0 CONGRESSIONAL 

Mr. HULL. I will state, Mr. Speaker, that this is a nnanimous re- 
port from the Committee on the Public Lands. It only relates to a 
few settlers in one county of my district who located on the Palatka 
military reservation. 

There was no objection, and the 
engrossed and read a third time 
ingly read the third time, and passed. 

} 





bill was taken up and ordered to be 


- and being engrossed, it was accord- 


Mr. HULL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PRE-EMPTION SETTLERS IN DAKOTA TERRITORY. 
Mr. BENNETT. I ask unanimous consent to take from the House 
H.R. No. 3948) for the relief of certain pre-emption 


ita Territory for present consideration. 


Calendar the b 


n Dake 
The SPEAKER pro tempore, The Chair will cause the bill to be 


settler 





read, after which he will ask for objec tions. 

The bill was read at length. 

Mr. SMITH, of Pennsvivania. I object. 

DISTRICT COLUMBIA APPROPRIATION BILL. 

Ont 0 f Mr. COBB, by unanimous consent, the bill (H. R. No. 
5) maki appropriations for the expenses of the government of 
the Di iubia for the fiscal year ending June 30, 1881, and 
for other rposes, with Senate amendments thereto, was taken from 
the Speaker's ta ,and, with said amendments, ordered to be printed 
and recommitted to the Committee on Appropriations, 


BARK ANNIE JOHNSON, 

Mr. DAVIS, of California. I ask unanimous consent that Senate 
bill No. 1723, which I am informed is identical with House bill No. 
1162, anthorizing the Secretary of the Treasury to issue an American 
register to the bark Annie Johnson, and which has been reported unan- 
imously from the Committee on Commerce, be taken from the Speak- 
Ws table for present consideration. 

Mr. HUTCHINS. I object and demand the regular order. 

ORDER OF 

The SPEAKER pro tempore. The regular order being demanded, 
the morning hour begins at twenty-three minutes before one o’clock, 
rhe call rests with the Committee on Military Affairs. 


BUSINESS. 


EDWARD BRADIN AND J. W. ANGUS. 

Mr. UPSON. Iam instructed by the Committee on Military Af- 
fairs, in lieu of House bill No. 4353, to ask that Senate bill No. 56 be 
taken from the Speaker's table and put upon its passage. It is sim- 
ply a bill to refer a claim to the Court of Claims. 

Mr. ATKINS. IL reserve all points of order upon the bill. 

Mr. FERNANDO WOOD. Is not the morning hour now operating ? 

The SPEAKER pro tempore. The gentleman from Texas asks unan- 
mmous consent. 

Mr. ALDRICH, of Rhode Island. Can that be done in the morn- 
ing hour? 

The SPEAKER pro tempore. Only by unanimous consent. 

Mr. CONGER. If the morning hour bas commenced, then let it go 
on. 

Mr. UPSON. Iam reporting from the Committee on Military Af- 
fairs in the morning hour. 

Mr. RANDALL, (the Speaker.) The report from committees in 
the morning hour are only for reference to the different calendars 
under the rules. 

Mr. COFFROTH. I move to dispense with the morning hour to 
take up the Mexican soldier bill. 

The SPEAKER pro tempore. That motion will not be in order at 

his time. The morning hour has already begun. 
AMENDMENT OF PATENT LAWS, 

Mr. SMITH, of Georgia, from the Committee on Patents, reported 
back adversely the bill (H. R. No. 3041) to amend the patent laws of 
the United States; which was referred to the House Calendar, and 
the accompanying report ordered to be printed. 

PUBLIC BUILDING AT BROWNSVILLE, TEXAS. 

Mr. MURCH, from the Committee on Public Buildings and Grounds, 
reported, as a substitute for House bill No. 2479, a bill (H. R. No. 
6100) to provide for the erection of a public building at Brownsville, 
Texas, for United States courts, post-office, custom-house, &c.; which 
was read a tirst and second time, referred to the Committee of the 
Whole House on the state of the Union, and the accompanying report 
ordered to be printed. 

JOHN B. STONE. 

Mr. FARR, from the Committee on Invalid Pensions, reported back 
favorably the bill (H. R. No. 5368) granting a pension to John B. 
Stone; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

HUGH R. MGOWAN, 

Mr. UPDEGRAFYF, of Ohio, from the Committee on Invalid Pen- 
sions, reported back favorably the bill (H. R. No. 4498) granting a pen- 
sion to Hugh R. McGowan; which was referred to the Committee of 
the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. oe 
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THOMAS ALLCOCK, 

Mr. MASON, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. No. 199) granting a pension to Thomas 
which was referred to the Committee of the Whole Honse 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

ELIZABETH T. 

Mr. MASON also, from the same committee, reported back favor- 
ably the bill (IT. R. No. 132) granting a pension to Elizabeth T. Dubois: 
which was referred to the Committee of the Whole House on the Prj- 
vate Calendar, and the accompanying report ordered to be printed 


DUBOIS, 


MARTHA WESTERVELT. 

Mr. MASON also, from the same committee, reported back favor- 
ably a bill (II. R. No. 117) granting a pension to Martha Westervelt: 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

MRS. ANN SHEFFIELD. 

Mr. CALDWELL, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. No, 1580) granting a pension to Mrs. Ann 
Sheftield; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

TIBITHA BALL. 


Mr. CALDWELL also, from the same committee, reported a bill (H. 
R. No. 6101) granting a pension to Tibitha Ball; which was .read a 
first and second time, referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

MOORE JOHNSON, 

Mr. BLAND, from the Committee on Pensions, reported, as a substi- 
tute for House bill No. 646, a bill (H. R. No. 6102) granting a pension 
to Moore Johnson; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

DR. GUSTAVUS WERNER. 

Mr. BLAND also, from the same committee, reported a bill (H.R. No. 
6103) for the relief of the heirs and devisees of Dr. Gustavus Werner; 
which was read a first and second time, referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

HENRY HERMAN. 

Mr. BOWMAN. Iam instructed by the Committee on Claims to 
report back the bill (H. R. No. 3761) for the relief of Henry Herman, 
and to move that the committee be discharged from the further con- 
sideration of the same and that it be laid on the table. The Secre- 
tary of the Treasury refuses to consider the case while it is pending 
before Congress, and we ask that the committees be discharged from 
its further consideration. 

The Committee on Claims was discharged from the further consid- 
eration of the bill, and the same was laid on the table, and the ac- 
companying report ordered to be printed. 

HENRY ERNI, 

Mr. BOWMAN also, from the Committee on Claims, reported a bill 
(H. R. No. 6104) for the relief of Henry Erni, formerly consul at Basle, 
Switzerland; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

JAMES M. MASON. 


Mr. BOWMAN also, from the same committee, reported a bill (H. 
R. No. 6105) for the relief of James M. Mason, of West Virginia; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. , 

JOSHUA M. COPE, 


Mr. SAWYER, from the same committee, reported back, with an 
adverse recommendation, the bill (H. R. No. 4514) for the relief of 
Joshua M. Cope; and the same was laid on the table, and the accom- 
panying report ordered to be printed. 

H. R. CROSBIE. 


Mr. SAWYER also, from the same committee, reported a bill (H. 
R. No. 6106) for the relief of H. R. Crosbie; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

WILLIAM G. FORD. 

Mr. SAWYER also, from the same committee, reported a Dill (H. 
R. No. 6107) for the relief of William G. Ford, administrator of John 
(+. Robinson, deceased ; which was read afirst and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


ADVERSE REPORTS. 


Mr. BRAGG, from the Committee on War Claims, reported back, 
with adverse recommendations, the following petitions, and the same 
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were laid upon the table, and the accompanying reports ordered to be 
printed : ; ; en 

The petition of Mrs. Hester Neely, executrix and legatee of W. W. 
Neeley, deceased, of Warren County, Mississippi ; 

The petition of Mount Olivet Cemetery, at Nashville, Tennessee, 
asking compensation for damages caused by United States troops 
during the war; 

[he petition of Mrs. Anna P. James, of Tennessee, asking compen- 
sation for destruction and occupation of property ; 

The petition of Fannie Priscilla Murfree, of Rutherford County, 
Tennessee ; and 

The petition of Martha A. Stevens, of Nashvilie, Tennessee. 


Mr. BRAGG moved to reconsider the votes by which the above peti- | 


tions were severally laid on the table; and also moved that the mo- 
tion to reconsider be laid on the table. 
The latter motion was agreed to. 


Mr. ROTHWELL, from the Committee on War Claims, reported | 


back, with adverse recommendations, the following petitions; and the 
same were laid on the table, and the accompanying reports ordered to 
be printed. 

The petition of Mary A. Cofiey, of Wayne County, Kentucky ; 

The petition of J. P. Carroll, of Taylor County, Kentucky; and 

The petition of Belford H. Kirtley, of Taylor County, Kentucky. 

Mr. BRAGG moved to reconsider the votes by which the above 
petisions were severally laid on the table; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. TYLER, from the Comm**iee on War Claims, reported back, 
with adverse recommendations, *he following bills and petitions; 
and the same were severally laid on the table, and the accompanying 
reports ordered to be printed : 

rhe bill (H. R. No. 2322) for the relief of Daniel Edwards ; 

The bill (H. R. No, 2323) for the relief of William F. Walsh ; 

The bill (HL. R. No. 2258) for the relief of Elizabeth J. Simpson ; 

The bill (H. R. No. 5480) for the relief of Anna Hurley; 

The bill (H. R. No. 1093) for the relief of C. M. Quackenbush ; 

The petition of trustees of Mossy Creek Baptist church, Jefferson 
County, Tennessee; and 

The petition of the trustees of Mossy Creek College, Jefferson 
County, Tennessee. 

Mr. TYLER moved to reconsider the votes by which the above bills 
and petitions were severally laid on the table; and also moved 
that the motion to reconsider be laid on the table. 

The latter notion was agreed to. 

A. P. BURDITT AND JAMES FISK. 

Mr. TYLER also, from the Committee on War Claims, reported 
back, with amendments, the bill (H. R. No. 2205) for the relief of A. 
P. Burditt and James Fisk ; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 





SANTIAGO DE LEON. 

Mr. TYLER also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 2307) for the relief 
of Santiago De Leon; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


PUBLIC BUILDING AT POUGHKEEPSIE, NEW YORK. 

Mr. JORGENSEN, from the Committee on Public Buildings and 
Grounds, reported back, with a favorable recommendation, the bil] 
(H. R. No. 5752) to provide for the erection of a public building at 
Poughkeepsie, New York; which was referred to the Committee of 
the Whole on the State of the Union, and, with the accompanying 
report, ordered to be printed. 

PUBLIC BUILDING AT WILMINGTON, NORTH CAROLINA. 

Mr. JORGENSEN also, from the same committee, reported, as a 
substitute for House bill No. 4252, a bill (H. R. No. 6108) providing 
for the erection of a publie building at Wilmington, North Carolina; 
which was referred to the Committee of the Whole on the state of 
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the Union, and, with the accompanying report, ordered to be printed. | 


WILLIAM P. MORAN. 

Mr. HULL, from the Committee on Expenditures in the Navy De- 
partment, reported back adversely the bill (H. R. No. 3133) for the 
relief of William P. Moran; which was laid on the table, and the 
accompanying report ordered to be printed. 

DEALERS IN LEAF-TOBACCO, 
Mr. FELTON, from the Committee on Ways and Means, reported, 


as a substitute for House bill No. 3620, a bill (H.R. No. 6109) to amend | 


the sixth subdivision of section 3244 of the Revised Statutes of the 
United States; which was read a first and second time. 
Mr. THOMAS TURNER. That bill meets with the unanimous ap- 


proval of the Committee on Ways and Means, and I ask that it be 


now considered. 
The SPEAKER pro tempore. That is not inorder during the morn- 
ing hour. 


Mr. THOMAS TURNER. Then I will ask to have it considered | tion 5498 of the Revised Statutes ; which was read a first and second 


| time, referred to the House Calendar, and ordered to be printed. 


immediately after the morning hour. 


The bill was accordingly referred to the Committee of the Whole on 
the state of the Union, and, with the accompanying report, ordered 
to be printed. 


CONDEMNED CANNON FOR MONUMENTAL AND OTHER PURPOSES, 


Mr. SPARKS, from the Committee on Military Affairs, reported 
back the following bills and joint resolations, with asubstitute there 
for: 

The bill (H. R. No. 58) authorizing the Secretary of War to deliver 
certain condemned ordnance to the town of Brimtield, Massachusetts, 
for monumental purposes ; 

The bill (H. R. No. 72) granting condemned cannon to Grand Army 
Post, No. 3, of Taunton, Massachusetts, for monumental purposes ; 

The bill (1. R. No. 85) donating condemned cannon to the town of 
Paxton ; 

The bill (H. R. No. 170) to authorize the Secretary of War to deliver 
to the authorities of East Bloomfield, New York, four condemned 
cannon for the soldiers’ monument in said town ; 

The bill (H. R. No. 807) donating condemned cannon to the Danville 
Light Battery A, Illinois National Guard ; 

The bill (H. R. No. 1400) donating four condemned cannon to each 
of the towns of Woburn, Winchester, and Wakefield, in the State of 
Massachusetts ; 

The bill (H. R. No. 1417) donating cannon and cannon-balls for the 
construction of a suitable fence around the soldiers’ monument at 
Killingly, Connecticut ; 

The bill (H. R. No. 1447) Gonating condemned cannon and cannon 
balls or field-pieces to William L. Curry Post, No. 18, Grand Army 
of the Republic, for their place of burial ; 

The bill (H. R. No. 1932) donating condemned cannon to the Will- 
iams Monument Association of Detroit, Michigan, to be used for 
monumental purposes ; 

The bill (H. R. No, 1956) donating condemned cannon to the city 
of Aurora, Illinois; 

The bill (H. R. No. 2090) to authorize the Secretary of War to fur- 
nish condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio; 

The bill (H. R. No. 2198) donating condemned cannon to John Ennis 
Post, Grand Army of the Republic; 

The bill (H. R. No. 2284) donating condemned cannon and balls to 
the Wayne Monumental Association ; 

The bill (H. R. No, 3123) to donate condemned ordnance to the 
Union ‘Township Association at Milford Centre, Ohio; 

The bill (H. R. No. 3302) granting condemned ordnance for monu- 
mental purposes to Posts Nos. 73 and 73, Grand Army of the Republic, 
in the district of Massachusetts; 

The bill (11. R. No. 4008) donating condemned cannon to the Charles 
Russell Lowell Post, No.7, of the Grand Army of the Republic, of Bos- 
ton, Massachusetts ; 

The bill (H. R. No. 5157) donating condemned cannon for corner- 
posts to a soldiers’ plat in cemetery at Poughkeepsie, New York; 

The bill (H. R. No. 5250) donating condemned cannon to the Fort 
Stephenson Park, Fremont, Ohio; 

The joint resolution (H.R. No. 56) authorizing the Secretary of War 
to deliver to the town of Avon, Livingston County, New York, four 


} cannon for the soldiers’ monument in said town: 


The joint resolution (H. R. No. 111) granting condemned cannon to 
the Monumental Association of Franklin Pennsylvania; and 

The joint resolution (H. R. No. 258) authorizing the Secretary of 
War to deliver to the authorities of the city of McGregor, Clayton 
County, Lowa, four abandoned cannon and carriage 
monument in said city. 

The substitute, being a bill (H. R. No. 6110) donating condemned 
cannon, &c., for monumental and other purposes, was read a first and 
second time, referred to the Committee of the Whole on the state of 
the Union, and, with the accompanying report, ordered to be printed. 


3 for the soldiers’ 


ORDER OF BUSINESS, 
The SPEAKER pro tempore. 
now conclyded. 
Mr. SPRINGER. I desire to call up a contested-election case. 
Mr. HOOKER. I ask the gentleman to yield to me to make a report 
from my committee. I was not present when it was called. 
Mr. SPRINGER. I will yield for that purpose. 


The call of committees for reports is 


TRANSFER OF INDIAN BUREAU TO WAR DEPARTMENT. 


Mr. HOOKER, from the Committee on Indian Affairs, reported 
back, with amendments, the bill (H. R. No. 3439) to transfer the office 


| of Indian Affairs from the Interior to the War Department; which 


i 


was referred to the Committee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

Mr. HOOKER. I ask consent that the report, which is a short one, 
be printed in the RECORD, 

Mr. CONGER. I object. 

NOTARIES PUBLIC, 

Mr. LAPHAM, from the Committee on the Judiciary, reported, asa 

substitute for House bill No. 4454, a bill (H. R. No. 6111) explaining sec- 
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GREAT AND LITTLE OSAGE INDIANS. 

Mr. DEERING, from the Committge on Indian Affairs, reported a 
bill (H. R. No. 6112) to carry into effect the second and sixteenth arti- 
cles of the treaty between the United States and the Great and Little 
Osage Indians, proclaimed January 21, 1-67; which was read a first 
and second time. 

Mr. DEERING. I ask unanimous consent that the bill I have just 
reported be made a special order for the evening of Friday of next 
week, and that the House take a recess at 1.30 o'clock p.m. on Friday 
next until 7.50 p. n 

Mr. HUNTON I would suggest to the gentleman from Iowa [ Mr. 
DEERING] that Friday night of next week is already appropriated. 

Mr. DEERING. Then I will make it Thursday of next week. 

There was no objection, and the bill with the accompanying report 
was ordered to be printed, and made a special order for Thursday 
ct. the House to take a recess on that day from 4.50 o'clock 


. for the purpose of considering this bill 


evenly ne 
p.m. to 7.30 p.m 
UNITED STATES COURTS AT CHATTANOOGA, TENNESSEE, 

Mr. DIBRELL. Llask consent that House bill No. 695 be taken from 
the Calendar of the Committee of the Whole and considered in the 
Honse at this time. It isa bill to establish a district and cirenit court 
at Chattanooga, Tennessee, reported unanimously from the Committee 
on the Judiciary 








There was no objection, and the bill was taken up and read, as 
foliows: 
Be it enact &c., That there shall be two terms of the United States district and 
I tern ¢ { { f Tennessee held at Chatta via, in the 
ton, in said district, in each year, on the tirst Mondays of April and 
Octobe the p tt wt 
s ) hat the clerks of the district and circuit courts for the eastern district 
of Tennessee, and thes ind district attorney for said district, shall perform 
the duties apper ng to their oflices respectively for said courts. And the said 
cler! f rshal shall each appoint a deputy to reside and keep tl otiices in the 
city of Chattanooga, and who shall, in the absence of their principals, do and per 
form allt duties appertaining to their offices respectively 
Si ‘. That all process issued to or against parties residing in the counties of 
Hamilte } es, | McMinn, Bradley, Mei Rhea, Marion, Sequatchie, Bled 
we, Grundy, Cumberland, Overton, Fentress, Scott, Morgan, and Roane shall be 
jiasued from and be returnable to said district awd circuit courts at Chattanooga ; 


and all issues of fact in such cases triable by a jury shall be tried at Chattanooga, 
unless otherwise ordered by the court for cause shown 

SI i. That each of said courts shall be held ina building to be provided for 
that purpose by the State or municipal authorities, and without expense to the 
United States 

The amendment reported from the Committee on the Judiciary was, 
to strike ont of section 3 the words “ Overton, Fentress, Scott, Mor- 
gan, and Roane,” 

The amendment was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed 

Mr. DIBRELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ELECTION CONTEST—CURTIN Vs. YOCUM. 

Mr. SPRINGER. I now call up the contested-election case of Cur- 
tin vs. Yocum, and will yield the first hour to the gentleman from 
Pennsylvania, [Mr. BELTZHOOVER. } 

1 he SPEA kK ER pro le mpore. 1 he resolution reported from the Com- 
mittee on Elections will be read. 


The resolution was read, as follows 


ayivania November, le7s, for a member of this House, be, and the same is here- 
by, de« 1 null and void, and the seat now occupied by Sern H. Yo 
vacant until 


Resolved, That the election held in the twentieth congressional district of Penn- 
ill 


uM declared 
lilled by the people of said district in conformity with law 

Mr. GILLETTE. I make the motion that the House resolve itself 
into Committee of the Whole for the consideration of the Private 
Calendar. 

The SPEAKER pro tempore. That motion is not in order. 
tion of privilege is now under consideration. 

Mr. GILLETTE. Lraise the question of consideration upon this 
election case, 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
(Mr. Bevrznoovenr] has been recognized, and declines to yield. 

Mr. PAGE. Has not the gentleman from Iowa [ Mr. GILLETTE ] the 
right to contest the consideration of the election case by a motion to 
go into Committee of the Whole? 

The SPEAKER pro tempore. There was a proper opportunity to 
raise the question of consideration ; but it was not raised. The gen- 
tleman from Pennsylvania was recognized and now holds the floor. 

Mr. TOWNSHEND, of Illinois. Before the gentleman from Penn- 
sylvania begins his remarks, I desire to know whether a vote will 
be taken on this case to-day? 

Mr. BELTZHOOVER. I cannot answer. 

Mr. TOWNSHEND, of Illinois. I would like to have an under- 
standing about that. 

The SPEAKER pro tempore. The Chair knows nothing about it. 

Mr. CALKINS. I would like to have some understanding about 
the order of debate. As I understand, the gentleman from Pennsyl- 
vania will open the case, and after he has occupied his hour the de- 
bate will alternate. 

Mr. BELTZHOOVER. 


A ques- 


That is my understanding. 
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which will require the grea 
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gently on its merits. 
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The gentleman from Pennsylvania 


Mr. Speaker, this election contest is one 
test care and attention on the part of the 
hey desire to decide it fairly and intellj- 
The testimony covers over forty-two hundred 


| pages, and the questions of law involve the interpretation and con- 


struction of that portion of the new constitution and all the statutes 
of Pennsylvania which pertain to the subject of suffrage and elec- 
tions. These legal questions are more important and difficult for the 
reason that they have never received the determination of the high- 
est legal tribunal in the State. They must therefore be considered 
as if we were discussing them before an appellate court. The able 
counsel of the parties, the sub-committee to which the case was pri- 
marily referred, and the whole Committee on Elections gave it very 
unusual and very elaborate consideratiou and examination. During 
the various stages of the contention, the facts which are shown from 
the testimony, and many of the legal authorities which apply to the 
case, were digested and briefed so as to present them in a reasonably 
plain and compendious form. ; 

Irom these briefs, with the addition of a large number of cases de- 
rived from my own researches, I desire to present as succinctly and 
plainly as possible the view of the law and the facts on which the 
majority report of the Committee on Elections is based. On the 5th 
day of November, 157%, there was a general election held in Pennsyl- 
vania for the selection of a full congressional delegation and State 
and county ofticers, from the governor of the State down to the lowest 
local official. There were three candidates in tke field for governor, 
a democratic, a republican, and a greenback candidate. There are 
twenty-seven congressional districts inthe State. This contest comes 
from the twentieth district, which comprises six counties, Centre, 
Clinton, Cleartield, Elk, Union, and Mitilin. There were two candi- 
dates for Congress in this district; Governor Curtin was the nominee 
of the detmocratic party and Mr. Yocum was the candidate of the 
greenback party, the republican party not having made any nomina- 
tion. Inthe previous political contests in this district, from the time 
of its formation, the democrats always had decided majorities. In 
1574, at the first congressional election in the district, in a contest 
between a democrat and a republican, the democratic candidate had 
over 3,000 majority. In 1276,in the contest for Congress between a 
democrat and a republican, the democrat had over 5,000 majority. 
In the governor’s election of 1878 the democratic candidate had over 
3,000 plurality over each of his competitors and a majority of nearly 
1,500 over both of them combined. Withthis previous political con- 
dition of the district it was to have been expected that in the contest 
between Governor Curtin and Mr. Yocum for Congress in 1578 Govy- 
ernor Curtin would have received a majority. The result of the elec- 
tion, however, shows an apparent majority of 73 for Mr. Yocum. 
Within a competent time after the election Governor Curtin, believing 
that there had been an undue and illegal election, and a large num- 
ber of his friends concurring in this belief, served a notice of contest 
on Mr. Yocum. Of the six return judges who made up the district 
returns five signed a written request to Governor Curtin urging him 
most earnestly and strongly to contest the election on the ground that 
it was illegal and fraudulent. In this notice of contest he alleged 
that the friends of Mr. Yocum had committed a great many frauds, 
illegalities, and irregularities, but chiefly charged that they had utterly 
disregarded and ignored the registry law of the State. Mr. Yocum, 
in his answer, alleged that the friends of Governor Curtin had com- 
mitted similar frauds and illegalities, and also charged that they, too, 
had disregarded the registry law. The notice of contest covered thirty 
pages, and contained ninety-one specifications. The answer covered 
seventy-eight pages, and comprised one hundred and seventy speci- 
fications. On this notice and answer the pleadings were made up 
and the voluminous testimony to which we have referred was taken. 
This testimony, while it covers all the various charges stated in the 
specifications, is composed chiefly of that which relates to the vio- 
lations of the registry law. 

The law in Pennsylvania, which we shall subsequently examine 
carefully, provides that all voters must be registered prior to an elec- 
tion. If they are not so registered, each man offering to vote on elec- 
tion day who is not registered must make an aflidavit and furnish 
the affidavit of another legal elector of the district proving his qual- 
ifications to vote. These affidavits made by non-registered voters and 
citizens of the district must be preserved by the officers of election 
and filed with the prothonotary. All persons who are not registered 
and who do not make these aftidavits are illegal voters. While the 
testimony, as we have stated, relates to all the charges of irregular- 
ity and fraud, the greater portion of it was taken in reference to this 
subject of unregistered votes. The majority report and both the mi- 
nority reports deal only with those questions of fact which pertain 
to unregistered votes. This is the dominating question in the case, 
and to this one point we will confine ourselves in the discussion of 
the facts. To facilitate the comprehension of the testimony on this 
subject we have arranged the facts into three propositions. We will 
state these propositions separately and follow each with a reference 
to the testimony on which it is based and by which it is sustained. 

FIRST PROPOSITION. 

There were between one and two thousand persons who voted at 

said election who were not registered, and whose affidavits were not 
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found in the prothonotary’s oflice, and who were therefore, prima facie, 
illegal voters. In support of this proposition we refer to the sum- 
mary of illegal votes and the appendix in the brief of the con- 
testant. This summary and appendix give the names of twelve 
hundred and sixty persons who voted in the district and who were 
not registered. The appendix gives the pages in the testimony at 
which will be found the proof that the names were not on the reg- 
istry list, but were found on the poll-list, and that no aflidavits were 
found in the prothonotary’s office. We next refer to Appendix B, in 
the contestee’s brief. In this appendix, which the contestee entitles 
“4 list of unregistered voters claiiaed by contestant in his brief as cor- 
rected by contestee,” the contestee takes the list as stated in the ap- 
pendix of contestant and examines it, and strikes out all voters who 


he alleges voted without being registered, but were otherwise quali- | 


fied, and admits that three hundred and twenty-tive of these were not 
registered and not qualified. 

Mr. WEAVER. 
to ask him a question ? 

Mr. BELTZHOOVER. Certainly. 

Mr. WEAVER. Dol understand the gentleman to say that the 
contestee admits no aflidavits were filed in the case which he has 


, 


Mr. BELTZHOOVER. 


I say that the contestee, speaking through 


his counsel, by taking the list of twelve hundred and sixty names | 


placed in his brief by the contestant and by eliminating from that 
list every name that he could show or pretend to show was legal, 


and by leaving three hundred and twenty-five names in reference to | 


whom he could show nothir 
were illegal votes. 

Mr.WEAVER. The gentleman, as I understand him, simply draws 
an inference. He does not mean to say that that was admitted. 

Mr. BELTZHOOVER. I draw the inference from the facts I have 
stated, and I leave every other gentleman to draw his own inference 
from the acts of the contestee and his counsel. By a most casual ex- 
amination of this corrected list of the contestee, it will be found that 
at least two hundred more should be added on contestee’s own show- 
ing, allowing him for all possible deductions. A still more careful 
examination will show that he has eliminated from this list a large 
number, not less than five hundred, on testimony which, under the 
law,is utterly insufficient to bring them within the qualification of 
registered voters. For instance, we find names stricken out on the 
ground that they are qualified and a page in the testimony given at 
which it is alleged proof to qualify them will be found, when by re- 
ferring to that page we find no such testimony. 

We find, again, names stricken out of this list on the ground that 
the testimony shows they were qualified, when by examining the tes- 
timony referred to it shows simply that on the poll-list the words 
“on the papers” are written as the testimony which is supposed to 
have justified the contestee in saying that the voter was qualified. 
At other places we find that the qualification of a large number of 
these voters who are alleged to have been qualified is based on the 
affidavit of one person, who swears to the residence and qualification 
of such persons, without having called the voters themselves. Again, 
in a large number of instances where voters are marked as qualified by 
reason of having made affidavits, upon examination it will be found 
that the affidavits were not signed according to law. Without going 
into details as to the manner in which the contestee corrects this 
list, it is sufficient to say that an examination discloses in a large 
number of instances, as we have stated, an insufiicient qualification, 
and we hold that by having cited the best evidence which he had of 
the qualification of these voters, and that evidence being utterly in- 
sufiicient, it is an admission that they were not qualified, and were 
therefore illegal. We next refer to the answer of the contestee on 
page 55 and page 93. On page 55, placitum 5, the contestee says: 


whatever, admits thereby that they 


1g 


Ten or more other persons whose names were not on the registered list of said 


election voted for you (the contestant) at said election for said office without mak. | 


ing any proof or offering any legal evidence of their right to vote in the said eleec- 
tion district, as required by law, which said illegal votes were received and counted 
for you for said otlice. 


On page 93 the same allegation is repeated, and the number is fixed 
at one hundred who are alleged to have voted without being registered 


and without furnishing the requisite aflidavits. The same allegation | 


is repeated one hundred and seven times from paragraph 5 to para- 
graph 120, in all embracing a charge that twelve hundred persons 
voted who were not registered and who did not furnish the aftidavits 


reqnired by law. We next refer to page 11 of contestee’s brief, where he | 


also plainly admits that about two hundred persons voted at this elec- 


tion who were not registered and who did not furnish the affidavits | 


required by law. In Appendix C of contestee’s brief he gives us the 
names and the pages at which the testimony will be found to show 
that eighteen hundred persons voted at this election who were not 


registered and who did not make the affidavits required by law. In | 


contestee’s brief, at page 26, he says in reference to these lists made 
by himself and the contestant : 


In addition to the correction of contestant’s brief which is contained in Appen 
dices A and B, we have presented in duplicate form the illegal votes for contestant 
as shown in the testimony and designated as the general summary of contestee. 
We have also pean a list of unregistered voters in districts giving contestant 
majorities, and we submit to the committee that a careful comparison of this list 
with a similar list of contestant printed in his brief will show more unregistered 
voters in districts giving contestant majorities. 


Will the gentleman from Pennsylvania allow me | 
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| The whole testimony on both sides goes fully to sustain the first 
proposition. The contestant appears to have spent his whole time for 
taking testimony in chief in showing the unregistered votes in dis- 
tricts giving contestee majorities, and the contestee responded during 
his time in doing precisely the same thing in districts giving contest- 
ant majorities. Both parties emulated each other in piling up the 
proof of as many unregistered votes as possible 
SECOND PROPOSITION 

There were three hundred and eighty-two persons voted at said 
| election who were not registered and who were shown by aflirmative 
| proof not to have made the aflidavits required by law, and were 
therefore absolutely illegal voters. 

Mr. CAMP. For whom did they vote 

Mr. BELTZHOOVER. The testimony does not show, except as to 
| the last ninety, who voted for contestee. 

In support of this proposition we refer first to Woodward Township, 
Clearfield County. It is shown by the testimony on pages 507,509, 
510,512, and 1575 that no affidavits were required or furnished by 
unregistered voters in this township. 

In Appendix B of contestee’s brief, pages 15 and 16, will be found 
the names of fifty-one persons who voted at said election who were 
not registered. In White Deer Township, Union County, it is shown 
| by the testimony at pages 1196, 2996, and 2997 that no affidavits 
were taken from unregistered voters. In Appendix B, contestee’s 
brief, at page 11, will be found the names of eighteen persons who 
voted at said election who were not registered and did not make and 
furnish affidavits, and were therefore illegal voters. In Chest Town 
ship, Clearfield County, it is shown by the testimony, at pages 2144 
and 2146, that no aflidavits were taken from unregistered voters. In 
Appendix C of contestee’s brief, at page 7, will be found the names of 
twenty-seven persons who were unregistered and who voted at this 
election without furnishing tbe affidavits. In Jordan'Township, Clear 
field County, it is shown by the testimony, at pages 2167 and 3633, 
that no affidavits were taken from unregistered voters. In Appendix 
C of contestee’s brief, at page 7, will be found the names of twenty- 
two persons who were not registered and who voted at said election 
without furnishing the affidavits. In Morris Township, Clearfield 
County, it is shown by the testimony, at page 2174, that no affidavits 
were taken from unregistered voters. In Appendix C of contestee’s 
brief, at page 8, will be found the names of fourteen persons who 
voted at said election who were not registered, and who did not fur 
nish the affidavits. In Burnside Township, Centre County, it isshown 
by the testimony, at pages 1588, 231, and 266, that no aflidavits were 
taken, and that three persons voted at said election who were not 
registered. In Bratton Township, Mifflin County, it is shown from 
the testimony, at page 4111, that no aflidavits were taken from un- 
registered voters. In Appendix C of contestee’s brief, at page 16, 
will be found the names of seventeen persons who voted at said elee 
tion who were not registered and who did not furnish the aftida- 
vits. In Wayne Township, Mifflin County, it is shown by the testi- 
mony, on page 4185, that no affidavits were taken from unregistered 
voters. In Appendix C of contestee’s brief, at page is, will be found 
the names of twenty-seven persons who voted at said election who 
were not registered and did not furnish the affidavits. In Gran- 
ville Township, Mifflin County, it is shown by the testimony, at page 
4171, that no affidavits were taken from unregistered voters at that 
election. In Appendix C of contestee’s brief, at page 17, will be 
found the names of seventy-four persons who were not registered 
and who voted at said election without furnishing the aftidavits. 
The official vote, as returned, in the above nine districts in which 
no affidavits were required of unregistered voters was, Yocum 1059, 
Curtin 999, giving Yocum a majority of 55. In a careful examina- 
tion of the testimony from page 3235 to page 4167 there will be 
found the names of thirty-nine persons who were unregistered in 
| the various districts, outside of those we have named, and who tes- 
tify that they voted without furnishing aflidavits. In Woodward 
Township, Clearfield County, by the testimony to which we bave 
already referred, it is shown that no afiidavits were taken from un- 
registered voters. In Appendix B of contestee’s brief, at pages 15 and 
| 16, will be found the names of twenty-seven persons who were un- 
| registered and who were admitted to have voted for contestee. In 


? 





| a careful examination of the testimony in other precincts outside of 
| those we have named we find the names of fifty-eight persons who 
testify that they were not registered, and made no aflidavits, and 
| voted for the contestee. We also find, at pages 1241, 1225, and 1211, 
the names of five persons who testify that they voted for the con- 
| testee without being registered and without making the affidavits 
required by-law. In the testimony which we have thus adduced and 
| briefly referred to there are shown the names of three hundred and 
eighty-two persons who voted at this election who were not regis- 
| tered and who did not furnish the affidavits required by law. A full 
and compendious statement containing all the details of the evidence 
above referred to is printed as an appendix to this argument. 

Mr. WEAVER. Will the gentleman from Pennsylvania be kind 
| enough to furnish me with that table ? 

| Mr. BELTZHOOVER. It will be printed with my remarks. 

THIKD PROPOSITION 

This proposition is, that ninety persons voted for contestee at said 
| election who were not registered and who are shown by aflirmative 
proof not to have made the affidavits required by law. 
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This third proposition is clearly and fully sustained by the evi- 
dence contained in the testimony above given in reference to the last 
ninety persons named, all of w hom voted for contestee, and none of 
whom were registered or made the affidavits required by law. 

Having thus summarized the facts on which the majority of the 
committee rely in this case, we will next turn our attention to the 
law of thecase. The que stions of law, as we have already said, have 
never received the determination of the supreme court of the State, 
and for that reason must be considered as original questions. We will 
first examine the provisions of the constitution on the subject of suf- 
frage and elections. The State of Pennsylvania has had four constl- 
tutions, those of 1776, 1789, 1538, and 1873. The provisi ms of the con- 
stitution of LASS were very meager in reference to the subject of elec- 
tions, and the restrictions and qualifications which it prov ided were 
found to be insufficient. Article 3 of the constitution of 1838, which 
was the only one on sufirage and election, provided that a legal voter 
was required to have the qualifications of the age of twenty-one years, 
a State residence of one year, a district re sidence of ten days, and 
the payment of a tax which had been assessed not less than ten days 
before the election. 

It is an indispntable fact that one of the chief canses which led to 
the revision of the fundamental law and the formation of the new 
constitution of 1°73 was the inefliciency of the old constitution and 
the laws enacted under it to secure fair elections. The constitution 

Ip 





of 1273 by article &, section 1, provides that— 

Every male citizen twenty-one years of age possessing the following qualifica 
tions shall be entitled to vote at all elections: First. He shall have been a citizen 
of the United States at least one month. Second. He shall have resided in the 
State one year, or if, baving previously been a qualified elector or a native-born cit- 
izen of the State who shall have removed therefrom and returned, then six months 
immediately preceding the ction. Third. He shall have resided in the election 
district where he shall offer to vote at least two months preceding the election. 
Fourth. If twenty-two years of age cr upward, he shall have paid within two years 
a State or county tax, which shall have been assessed two months and paid at least 
one month betore the election, 


Section 4 provides that 


All elections by the citizens shall be by ballot. Every ballot voted shall be 
numbered in the order in which it shall be reecived, and the number recorded by 
the election officers on the list of voters opposite the name of the elector who pre 


sents the ballot 


Section 7 provides that— 


All laws regulating the holding of elections by the citizens or for the registration 
of electors shall be enforced throughout the State, but no elector shall be deprived 
ot the privilege of voting by reason of his name not being registered 


Section & provides that 


Any person who shall give er promise or offer to give to an clector any money, 
reward, or other valuable consideration for his vote at an election or for withhold- 
ing the same, or who sball give or promise to give the said consideration to any other 





person party for such elector’s vote or the withholding thereof, and any elector 
who shall receive oragree to receive for himself or another any money, reward, or val- 
uable consideration for his vote at an election or for withholding the same, shall 
thereby forfeit the right to vote at said election, and any elector whose right to vote 
shall be challenged for such cause before the clection officers shall be required to 
swear or aflirm that the matter of the challenge is untrue before his vote shall be 
received 

It will be seen by a comparison of the qualifications required by the 
constitution of 1533 with those required by the constitution of 1873 
that the framersofthe latter constitution have provided more plain and 
fixed qualifications and securities of the right of suffrage, and this 
is @ persuasive circumstance to be adverted to in the construction of 
this new constitution. The convention which framed this constitu- 
tion was called into existence by an almost unanimous vote of the 
people, and the constitution itself was adopted and approved by an 
overWhelming majority. The members of the convention began at 
the very threshold of the citizen’s right to vote, and followed it by 
close and-indubitable lines up to the result of his ballot, in the elec- 
tion of all officers in the State, exacting from them all, from the high- 
est to the lowest, solemn oaths that they have not even winked at 
fraud or corruption in securing their nominations or elections to office. 
No device, or precaution, or guard, or bulwark that human legislation 
can enact into law has been omitted to make the ballot pure and cer- 
tain and eflicient. The discussions in the convention show that all 
the causes of complaint against the inefficiency and unfairness and 
corruption of elections prior to that time were considered deliberately, 
with a view to affording remedies. Whether the authors of the con- 
stitution took the wisest course to reach the ends we have specified, 
or whether they failed, there is one thing beyond all doubt, and that 
istheirintention. Judging their work by its provisions, by its histor- 
ical antecedents, by its contemporary criticisms, and by the discus- 
sion in the convention, they clearly intended to secure inflexibly and 
plainly the rights of voters, and to fix the manner in which those 
rights are to be exercised, 

Se denterasits to the requirements of this constitution the first Legis- 
lature which convened after its adoption passed the present registry 
law, which was approved on the 30th of January, 1874. . 

We will now examine the provisions of this law and contrast them 


with the provisions of the prior laws to which it was enacted asa sup- | a oF : 
with the necessary election blanks, to the officers of the election in such election 


plement. Immediately after the adoption of the constitution of 1838 
the election law of July 2, 1839, was passed, and remained substantially 
the law of elections in the State until the registry law of April 17, 1869, 
was passed as asupplement. These laws were in existence theu as the 
election laws of the State. When the Legislature of 1374 met, and 
the subject of a registry law was discussed, and after several bills had 
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been introduced and debated, a distinguished gentleman, who was 
then a member of the State senate and who is now a member of this 
House, introduced the registry law of 1869 bodily as a substitute for 
the pending measures. After being considerably modified and amended 
and improved, just as the new constitution had been, by avoiding those 
provisions of the old one which had been proved obnoxious by the 


| experience of the past, the registry law of 1569, thus substituted, was 


adopted and became the registry law of 1874. The act of 1839 and 
its supplement of 1869 are still in force in every respect, except where 
repealed by the act of 1274, which is a supplement to both. All these 
laws are now parts of a system of legislation which has been improved 
and amended and perfected by the experience of nearly half a cen- 
tury. They are all to be construed together, and the decisions of the 


| courts of the Commonwealth made under either one of them are fairly 








applicable in the construction of the present act wherever it remains, 
as it does in a large degree, the same as the former law. The con- 
stant, undeviating purpose of the people of the State and their ‘legis- 
lators has been to secure greater stringency in the safeguards and lim- 
itations of the ballot, and it is the duty of all tribunals to look to this 
as @ persuasive argument in the construction and administration of 
the laws on this subject. 

This is the spirit in which they were intended to be construed, and 
it is the direction in which all patriotic men who want pure elections 
and an honest ballot should see that all election laws are turned. 

Referring, then, to sections 1, 2, 3, and 10 of this act of 1874, we will 
examine each of them minutely and carefully. Section 1 provides: 

That it shall be the duty of each of the assessors who are required to perform 
any duties incident to the holding of elections and the registration of voters in 
the different counties or cities of this Commonwealth, on the first Monday of 
June of each year, to take up the transcript of the next preceding assessment 
as transmitted to them by the city or county commissioners, and proceed to the 
revision of the same; and for this purpose he shall visit every dwelling-house in 
his district and make careful inquiry if any person whose name is on his list has 
died or removed from the district, and, if so, to erase the same therefrom ; or if any 
qualified voter resides therein whose name is not on his list, and, if so, to add the 
same thereto; and in all cases where a name is added to the list the person shall 
forthwith be assessed, and the assessor shall, in all cases, ascertain by inquiry upon 
what ground the person so assessed claims to be a voter. Upon the completion of 
this work, it shall be the duty of each assessor, as aforesaid, to proceed to make 
out a list, in alphabetical order, of the male citizens, twenty-one years of age and 
upward, claiming to be qualified voters in the election district of which he is the 
assessor, and opposite each of said names state whether said citizen is or is not a 
housekeeper; and if he is, the number o€ his residence, in towns where the same 
are numbered, with the.street, alley, or court in which situated; and if in a town 
where there are no numbers, the name of the street, alley, or court on which said 
house fronts ; also, the occupation of the person, and, where he is not a housekeeper, 
the occupation, place of boarding, and with whom ; and, if working for another, the 
name of the employer, and write opposite each of said names the word * voter.” 
* * * Jtshall be the further duty of each assessor as aforesaid, upon the com- 
pletion of the duties herein imposed, to make out a separate list of all new assess- 
ments made by him. On the lists being completed, and the assessments made as 
aforesaid, the same shall forthwith be returned to the county commissioners. 

Section 2 provides: 

The county commissioners shall immediately add the names on the list of new 
assessments to the tax duplicate of the ward, borough, township, or district in 
which they have been assessed,.and cause duplicate copies of the other list, with 
the ebservations and explanations required to be noted as aforesaid, to be made 
out as soon as practicable, and placed in the hands of the assessor, who shall, 
prior to the first Monday of August in each year, put one copy thereof on the door 
of or on the house where the election of the respective district is required to be 
held, and retain the other in his possession for the inspection, free of chargo, of 
any person resident in the said election district who shall desire to see the same ; 
and it shall be the duty of the said assessor to add, from time to time, on the per- 
sonal application of any one claiming the right to vote, the name of such claimant, 
and immediately assess him, noting as in all other cases his occupation, residence, 
whether a boarder or housekeeper. 

If boarding, with whom he boards, and whether naturalized, &c. It shall be 
the duty of the said assessor to be present at the election-house of the said election 
districts during the two secular days next preceding the day fixed by the third 
section of this act for returning the lists to the county commissioners from ten a. 
m. to three p. m., and from six p.m. to nine p. m., of each of said days, for the pur- 
pose of hearing and acting upon applications, to be made under the provisions of 
this section, or relating to names upon said lists, or that are sought to be placed 
thereon, or struck therefrom; and it,shall be his duty to correct said lists by add- 
ing thereto the names of persons entitled to vote not already thereon, and by strik- 
ing therefrom fictitious names, or names of persons who may have died or removed 
from said district; and the said lists shall be open for inspection by any qualified 
elector of the county or ward in which the election district is situated, as well as 
by the person claiming to be registered ; and the courtof common pleas of the proper 
county, or any law judge thereof, at chambers, on the application of any qualified 
elector of the ward or county, under oath, setting forth a breach of any of the duties 
imposed on said assessor by this act, which oath may be made at any time betore 
the day of election, shall call the assessor and the complainant before it or him, by 


| citation or rule, to show cause, and shall hear the parties and dispose of the subjoct 


in &@ summary manner, as to law and justice shall belong, and shall, if need be, order 
the assessor to correct the registry accordingly, and the said court or judge may 
enforce such order by attachment as in proceedings for contempt. 

Section 3 provides: 

After the assessments have been completed on the sixty-first day before the 
luesday next following the first Monday of Noyember in each year, the assessor 
shall on the following day make a return tothe county commissioners of the names 
of all persons assessed by him since the return required to be made by him by the 
first section of this act, noting opposite each name the observations and explanations 
required to be noted as aforesaid ; and the county commissioners shall thereupon 
cause the same to be added to the return required by the first section of this act, 


| and a full and correct copy thereof to be made containing the names of all persons so 


returned as resident taxablesin said election district, and furnish the same, together 


district on or before seven o'clock on the morning of the election ; and no man shall 
be perinitted to vote at the election on that day whose name is not on said list, unless he 
shall make proof of his right to vote as hereinafter required. 


Section 10 provides : 
On the day of election any person whose name shall not appear on the registry 
of voters, and who claims the right to vote at said election, shall produce at least 
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one qualified voter of the district as a witness to the residence of the claimant 
in the district in which he claims to be a voter, for a period of at least two 
months immediately preceding said election, which witness shall be sworn or af- 
tirmed and subscribe a written or partly written and partly printed aflidavit to the 
facts stated by him, which affidavit shall define clearly where the residence is of 
the person so claiming to be a voter; and the person so claiming the right to vote 
shall also take and subscribe a written or partly written and partly printed affida- 
vit, stating, to the best of his knowledge and belief, when and where he was born; 
that he has been a citizen of the United States for one month, and of the Common- 
wealth of Pennsylvania; that he has resided in the Commonwealth one year, or, 
if formerly a qualitied elector or a native-born citizen thereof, and has removed 
therefrom and returned, that he has resided therein six months next preceding 
said election; that he has resided in the district in which he claims to be a voter 
for the period of at least two months immediately preceding said election; that he 
} not moved into the district for the purpose of voting therein; that he has, if 
twenty-two years of age or upward, paid a State or county tax within two years, 
which was assessed at least two months and paid at least one month before the 
The said aflidavit shall also state when and where the tax claimed to be 






nas 


election 


paid by the afliant was assessed, and when and where and to whom paid; and the 
tax receipt therefor shall be produced for examination, unless the aitiant shall state 
in his aftidavit that it has been lost or destroyed, or that he never received any. 


The said aflidavits of all persons making such claims, and the affidavits 
of the witi@sses to their residence, shall be preserved by the election board, and at 


the close of the election they shall be inclosed with the list of voters, tally-list, and | 


other papers required by law to be filed by the return judge with the prothono- 
tary, and shall remain on file therewith in the prothonotary’s office, subject to ex- 
amination as other election papers are. If the election oflicers shall find that the 


applicant posessess ali the legal qualifications of a voter, he shall be permitted to | 


vote, and his name shall be added to the list of taxables by the election officers. 

The first section of this act, as will be perceived, provides that on 
the 1st of June of each year the assessor of the precinct shall take the 
list cf voters or taxables of the preceding year and go around from 
house to house in the precinct and strike out the name of every per- 
son who has removed from the precinct, and wherever he finds one 
who has moved in he is to add his name. This list thus made from 
personal examination and personal canvassing of the district becomes 
alist of voters, which upon being completed he sends to the office of the 
commissioners. The second section provides that the commissioners 
shall make two copies of that list and return them to the assessor. One 
he retains himself, which is to be subject to the examination of every 
elector of the district, free of charge. The other he posts up at the 
place where the election is held in the precinct for the examination 
publicly of all citizens. It is provided further in this second section 
that this assessor shall attend at the place in the precinct where the 
election is held on the last two days for registration, from ten a. m. to 
three p. m. and from six p. m. to nine p. m.; and it is his duty to reg- 
ister every legal voter who then offers himself; and it is his duty to 
strike out every one registered who is proven to him to be a non-res- 
ident or not a legal voter. 

This section also provides, and this provision was added in the sen- 
ate on the motion of the present democratic Senator from Pennsyl- 
vania, [Mr. WALLACE, ] for giving the citizen the strong arm ef the 
law to compel registration or to strike out names which fraudulently 
appeared on the registry. It provides that any voter who applies for 
registration and is refused can go before any judge at chambers or in 
court and get a summary order from the court compelling the regis- 
ter to register him, or he can compel the striking out of any name 
that is improperly registered. 

The third section provides that after the list has been again revised 
and completed it shall be returned to the oflice of the commissioners, 
and they shall make an exact duplicate copy thereof, the return to 
remain as a record in their office perpetually, and this copy to be fur- 
nished to all of the election boards of the different precincts on or 
before seven o’clock of the morning of election day; and the section 
also provides that on that day no man shall be permitted to vote at the 
election whose name is not on that list unless he shall make proof of 
his right to vote, as required by the following section. 

The law in these three sections having provided as nearly as legis- 
lative skill and ingenuity can provide for a complete and perfect reg- 
istration, also provides that where a man is not registered on the day 
of election he shall be able to qualify and vote on that day, if legally 
entitled so to do. 

Mr. OSMER. 
tion? ‘ 

Mr. BELTZHOOVER. I do not like to be interrupted, but I will 
yield for a question. 

Mr. OSMER. Do you take note of the fact that the constitutiop of 
Pennsylvania provides that no man shall be deprived of his vote by 
reason of non-registration ? 

Mr. BELTZHOOVER. I take notice of that fact and propose to 
show that this act provides, as the constitution requires, that no man 
shall be prevented from voting by reason of non-registration. After 
authorizing registration and affording all the facilities for such reg- 


Will the gentleman allow me to ask him a ques- 


istration, the act provides that if a voter fails to register he may on | 


the day of election, upon making affidavit himself of his right to 
vote and furnishing the affidavit of one elector of that precinct set- 
ting forth his qualifications as a legal voter, be allowed to vote. 

Mr. CALKINS. Will the gentleman state on that point what pro- 
vision the law makes, if any, to compel a person who is a voter to 
furnish such affidavit at the request of the non-registered voter? 
How can a non-registered voter enforce that right? Suppose that a 
legal voter may know that the non-registered man is entitled to vote, 
but refuses to make the necessary affidavit. 

Mr. RYON, of Pennsylvania. Allow me to ask a question parallel 
to that of the gentleman from Indiana, [Mr. CALKINS. ] 

Mr. BELTZHOOVER. Certainly. 
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| Mr. RYON, of Pennsylvania.. What law is there in Pennsylvania 
| that compels the public to hire a wagon to carry voters to the polls? 
| Mr. BELTZHOOVER. The question of the gentleman from In- 
| diana [Mr. CALKINS] has been to some extent answered by the inter- 
| rogatory of my colleague,[Mr. RYON.} The law in this case meets the 
| requirements of the constitution of the State, which only provides 
that no man shall be prevented from voting by reason of non-regis- 
tration. Thelaw provides for the registration. If the voter does not 
register, the constitutional provision is complied with by the law re- 

quiring that in lieu of registration the voter shall do certain acts, 
| which acts are the making of his own affidavit and procuring the 
affidavit of another elector of the district. The law does not further 
provide for the case suggested by the gentleman from Indiana. No 
such case hasever arisen. ‘Suflicient unto the day is the evil thereof.” 
| These affidavits are required to be preserved by the election board 
| and to be inclosed with the election papers, tally-lists, lists of voters, 
&ce., and sent by the return judge of the election to the protheno- 
tary’s office, and there filed forexamination as other election papers. 

Mr. BAYNE. Will the gentleman allow me to ask him a question 
right there ? 

Mr. BELTZHOOVER. 


more, 


| 

i 

| I would prefer not to be interrupted any 

I shall be ready to answer any question I can after I have con- 

cluded my argument. 

| It will be found on examination that section 10 above referred to 

| is based on and embraces the substance of section 4 of the act of 
1869, and that section 4 of that act was based on and embraces the 
substance of section 66 of the act of 1839. This act of 1874 has been 
appropriately called a statute of frauds in reference to elections, it 
being intended to prevent perjury and frand in reference to the right 
and title to vote, just as the statute of frauds and perjuries was in- 
tended to prevent fraud and perjury in reference to title to property. 
It was an evident object of the law-making power of Pennsylvania 
in the passage of this statute, and particularly of section 10, that 
whereas there had been such looseness theretofore in receiving parol 
evidence as to the right of persons to vote on the day of election, and 
such was the difficulty of convicting persons of perjury on such pa- 
rol evidence, that it was deemed necessary to provide by law that 
the right of an elector to vote should be no longer allowed to rest on 

parol evidence; but that the voter, in order to establish by compe- 

tent evidence his right to vote, shall file a written or printed aflidavit 

of himself and of another qualified elector, of the same election dis- 

trict, as to his residence in the precinct for two months preceding the 

election. 

Under the old law where affidavits were not required to be in writing 
the non-registered voter, when he came up to vote, was subjected to 
an examination, often by an illiterate election officer, who possibly 
would not ask him any considerable portion of the questions required, 
and who possibly would not understand the form of affidavit required. 
After the vote was cast, even although the questions had been properly 
asked and the affidavits properly made, the proof of perjury, if the 
affidavits were falsely sworn to, was almost impossible to be obtained. 
This act by providing that there should be written or printed and 
signed affidavits made by the voter and by the witness furnished in- 
dubitable testimony under which false swearing at an election would 
be punished by indictment for perjury. 

The act of 1874 isa mandatory and imperative statute ; first, because 
the words are negative ; second, because public duty requires it to be 
so construed and its commands so observed. 

Taking, then, the language of this act as clearly mandatory, it is 
our duty to inquire what was the intention of the framers of this act 
in using this language in reference to the registration of voters and 
in reference te requiring affidavits from those who were not registered. 

Mr. BAYNE. Mandatory as to whom—the election officers? Or 
as to the election officers and the voter also? 

Mr. BELTZHOOVER. Both. ° 

Dwarris, in his work on the construction of statutes, under the head 
of American rules, declares that it is the duty of courts to construe 
statutes so as to meet the mischief and advance the remedy ; also that 
the intention of the Legislature is always to be songht, and that thisis 
to be ascertained, first, from the act itself; second, from other acts in 
pari materia ; and, third, from the cause or necessity on account of 
which thestatute was passed. Basing our construction of this statute 
upon the plain words of the statute and the statute which preceded it 
and to which itis supplemental, upon the intention of the Legislature, 
and upon the duty which we have to perform in enforcing rigid re- 
strictions of the right of sutfrage, we hold that taken in connection 
with the new constitution of 1573 there are provided, first, certain defi- 
nite and fixed qualifications of the right to vote; second, certain plain 
and inflexible ways in which a voter can evidence those qualifications, 
These methods of evidencing are, first, by registration before election 
| day; second, by furnishing atiidavitson the day of election. Both these 
evidences of the qualifications of voters are required to be open for 
inspection and examination, free of charge, by all citizens and resi 
deuts of the district who desire tosee the same. Both are to be of rec- 
ord. The registry remains in the commissioner’s office. The affidavits 
must be found in the prothonotary’s office. When a voter’s name is not 
on the registry and his affidavits are not found in the prothonotary’s 
office his vote is prima facie illegal, and every citizen whose duty it is 
to watch that illegal votes are kept.out of the ballot-box when he finds 
both these evidences wanting has a right to presume that the vote is 
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illegal. The law says that the affidavits shall be inclosed with the 
poll-list of voters and other papers, and shall remain on file in the 
prothonotary’s office subject to examination as other election papers 


are. 

The law intends that every citizen 
votes and who has the right to vote, and if 
on false affidavits it is in his power to punish such voter 

Upon this construction of law there is a substantial 
qualification of the right of suffrage, and a certainty of this qualifica- 
lin all cases. The reasoning of Mr 


shall be allowed to k 


he finds any one 


now who 


tine 
voting 


the election 


tion being exacted and secured in a l¢ : 
CALKINS in his report would make the registration of ters utterly 
useless and futile lle says 

If a voter ois not1 viatered i owed to vote without being required to file 
the affidavit {is otherw ote is not a 

How can a voter be otherwise qualified if he is not registered and 
does not furnish the afiidavits? The law says 

No man shall be permitted to vote wao name is no 4 fur 
nishes the atlidavits 

Mr. CALKINS, contint ¢, says in the same strain 
rf rage, if « wise i d, b of non-registratio 

The Legis lature does not pass a law preve nting a man trom voting 
because he is not 1 stered, On the contrary, it passes a ‘law ex 
pressly pointing out how a man can vote who has neglected to regis- 
ter. The constitution fixes the qualification of electors and the man 


ind expressly contemplates and provides that the Legis- 
the 


nerot voting, 
lature shall pass laws regulating the holding of 
citizens and for the regis 

This law is liberaland broad and careful to give every man adouble 
and triple chance to qualify by registration. It gives him notice in 
every possible way to register. It gives him the strong arm of the 
court to enforce his registration or to resist and punish any interfer- 
ence with it. If he fails after all these facilities and opportunities to 
register and thereby give himatitle to vote, itthen provides that he 


elections by 


tration of electors. 


may qualify on election day. 

Mr. SPRINGER. By furnishing the proof. 

Mr. BELTZHOOVER. By furnishing the proof, as the gentleman 
from Illinois suggests. If he furnishes this proof he cannot be pre- 
vented from voting by reason of non-registration, if otherwise quali- 
fied. The Legislature does not pretend to prevent a man from voting 
for non-registration ; on the contrary, it says “‘ you need not register 
if you will not; but on the day of election, if you want to vote, you 
must prove that you are a legal voter;” and the law clearly provides 
the method by which that proof shall be made. 

Mr. SPRINGER. That it shall rest on parol, but 
writing. 

Mr. BELTZHOOVER. That it shall not, as my colleague on the 
committee suggests, rest on parol, but shall be in writing, in order that 
if the evidence is untrue the parties making the affadavits may be in- 
dicted and punished for perjury. 

It does all in the power of legislation to do to protect and enforce the 
right of its citizens in the exercise of the great franchise of freemen. 
Having done this, it must put down its foot and stop and erect im- 
passable barriers in the way of frandulent and illegal voters who have 
crowded and polluted the ballot-boxes of the Commonwealth for 
years, The citizens who are lawful voters and avail themselves of 
the provisions of the law and attend to their duty as patriotic men 
have a right to expect and demand that obstinate and indolent per- 
sons shall not by their indolence and folly afford a pretext and oppor- 
tunity to repeaters and tramps and ballot-box stuffers. 
son, an eminent author in such cases, says: 


not shall be in 


The elector’s privilege is not a mere constitutional abstraction, bu to be ex- 
ercised in subordination to law, and on proof of title of the person claiming its ex 
Chat right, however well founded in fact, may be lost for want of such evi 
dence of title as the law demands, just as the possession and enjoyment of property 
secured by the declaration of rights to the citizen, may be taken away or withheld 
from him for the want of the of ownership 

It is to enable the honest voter to secure to himself his constitutional privilege, to 
protect him against its loss by fraud, mistake, or negligence on the part of others 
that laws have been passed providing for an examinaiion into the result of an 
election at the instance of qualified voters who hav: that an un 
due election bad been held 

This legislation is ther not to be regarded as hostil 
right conferred upon the citizen by the supreme law of the land 
trary, as an aid of and a protection to it 
lified by illegal or fraudulent votes 

The vote of an elector may be 
in with it as though he had been prevented 
lawful!y denied to him at the polis 


titis 


erciae 


necessary evidenc 


reason to believe 
to the exercise of a 
but, on the con 
The design is to prevent its being nul- 


tore 


as certainly lost to him by an illegal ballot going 


by force from voting, or his right un 


In this view of the constitution and the law we lay down the fol- 
lowing legal proposition, which we believe they sustain: 

First. The provisions of the constitution and statutes of Pennsyl- 
vania in reference to the qualifications of electors and the conduct of 
elections are mandatery, and no person can be a legal voter unless he 
is registered, or, if not registered, tiles with the election officers his 
own aflidavit and that of another citizen, and these affidavits must 
be preserved and filed in the prothonotary’s office; and where a person 
votes who is not registered and whose aflidavits are not found in the 
prothonotary’s office the presumption of law arises that the affidavits 
were not taken, and the vote is prima facie illegal. Where a paper 
evidencing title of any kind is required to be taken and filed in a cer- 
tain place in conformity to the requirements of a mandatory statute, 
and the paper is not found at that place, there is a presumption of law 
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that it was not taken, and the party claiming under it must account 
for its absence by showing that it was lost or mislaid or destroyed. 
In support of this proposition we refer to the authorities in Penn- 
sylvania, and first we cite the learned and elaborate opinion of 
Judge Harding in the case of Duffy, (4 Brewster, 531.) This case was 
argued on behalf of the contestant, who sustained his case, by the 
present governor of Pennsylvania, Mr. Hoyt, and by the pr sent at- 
torney-general of Pennsylvania, Mr. Palmer. The learned judge, 
atter reviewing the various acts of the Legislature in reference to 
elections from 1339 down to the date of his opinion in 1574, says: 


The object of the election laws is to provide a means whereby the elective fray 


chise may be enjoyed by the honest and qualified electors of the Commonwealt! 
In pursuance of this, power has been given to the courts to cleanse the ballot-box 
from all impurities, whether resulting from the machinations of trained villains 





or trom incompetency, 


ing an election 


inefliciency, or neglect on the part of the officers conduct 
A great danger of election frauds arises from votes polled by per 





sons ose names are not on the list of resident taxables. The sixty-fifth sectior 
of the act of July 2 1839, was designed to remedy this, but failing in its purpos: 
the Legislature put forth the act of April 17, 1269, commonly known as the “ registry 
law,’ the manifest object of 


which was to shield the ballot-box from all dangers 
might, and thus secure honest and fair elections. The sixty-fif 
and sixt eventh sections of the former act, (i839,) so far as relates 
rsons to vote whose names are not on the list of resident taxables, a 
led by the third, fourth, and fifth sections of the latter act, (1x69 
so that now ‘no man shall be permitted to vote whose name is not on the registry 
list’ unless he shall make proof of his right to vote as provided by law That 
proof is to be made, not as the oflicers of an election board may decide, but as the 
statute comn Phe convenient presence, therefore, of an otticer of the board 
who may know or assume to kuow every non-registered applicant, will not war 
rant the omissi itlidavits required by law, namely, that of a witness 
and that of the « se ailidavits must be subscribed by the witness and 
the claimant, respectively; they must ‘be preserved by the election beard,” and 
together with the other election papers, they must “ be filed by the return judge 
with the prothonotary.”” When a statute directs how a duty shall be performed 
by any ofticer 1 | 


come whence the 
sixty-sixth 
allowing pr 


Virtually repre 


nds, 


n to take the 
laimant bie 


followed by a penaltyif not obeved,it can never be considered as 
merely directory; onthe cont mandatory and imperative. Not only is it 
a highly penal offense for officers conducting an election to receive votes from pet 
names are not on the ‘‘ registry list’’ without requiring proof in eac!) 
instance of the right to vote as directed by the statute, but every vote so received 
is per se an illegal vote, and on investigation will be thrown from the general count, 
unless legitimatized by a subsequent showing that the person possessed not a part 
but every qualification ofa voter. A comparison of the registry list with the list 
of voters atfords a certain and convenient means of ascertaining who voted in any 
particular election district without baving been registered, and an examination of 
the atlidavits required to be taken, subscribed, and tiled with the other election 
papers in the prothonotary’s office will readily show whether the right of such per 
son to vote has been vouched according to law. It is the right of th 
testing an election and also the right of the re spt ndent to examine the 
on file in the proper office and if it be apparent from them that persons have voted 
in any district whose names were not on the registry list without being vouched accord 
ing to law, then prima facie all such votes are When a contest h 
augurated and complaint made, and notice given that such votes have been re 
ceived, the burden of proof falls upon the candidate advantaged by the general 
count in such district to show either that the person so voting possessed severally 
every qualification, or, if this be not so, that they voted for his opponent ; he must 
lift the curse which the law imposes upon such ballots ; otherwise it will be pre 
sumed that they were polled and counted for him, and thereupon the poll will be 
purged by striking the whole number of such votes from his count 

The SPEAKER pro tempore. 
sylvania has expired. 

Mr. SPRINGER. I desire to suggest to the gentleman from Indiana 
having control of the time on the other side to agree that the gen- 
tleman may proceed toconclude hisremarks, and that the same amount 
of time shall be allowed on either side. 

Mr. KEIFER. By unanimous consent the time of the gentleman 
from Pennsylvania can be extended. 

The SPEAKER pro tempore. For what length of time? 

Mr. KEIFER. Whatever time he needs of the next hour. 

Mr.SPRINGER. Whatevertime the gentleman from Pennsylvania 
occupies we will regard asa portion of an hour belonging to this side. 

Mr. WEAVER. Let him go on by unanimous consent. 

There was no objection, and the time was extended. 

Mr. BELTZHOOVER. Iam much obliged to gentlemen for their 
courtesy, and I will not consume more time than 1s absolutely neces- 
sary to citeand comment on the authorities which I have in my brief 
and which have not been referred to heretofore in the argument. 

Now, to this language of Judge Harding I desire to call particular 
attention : 


rary, itis 





sons whose 


petitioner con 


election 


papers 


illeqal 1s been in 


The time of the gentleman from Penn- 


It is the right of the petitioner contesting an election and also the right of the 
respondent to examine the election papers on tile in the proper office, and if it be 
apparent from them that persons have voted in any district whose names were not 


on the registry list without being vouched according to law, then, prima facie, all 


such votes are illegal. 


This is just precisely the position which the majority of the Elec- 
tion Committee in this case maintain in reference to all voters whose 
names are not on the registry list and whose affidavits are not to be 
found in the prothonotary’s office. 

Mr. FIELD. I would like to ask the gentleman from Pennsylvania 
a question if it will not interrapt him. I wish to know if there is any 
penalty fixed in case the return judge does not return the affidavits, 
or the prothonotary, if he does not file and keep the attidavits safely 
when they are deposited in his office ? 

Mr. BELTZHOOVER. I believe there is, sir. 

Mr. FIELD. I would be glad if you would point it out to me. 

Mr. BELTZHOOVER. I cannot from memory, but I think he would 
be indictable under the statute. He would be guilty of a violation 
of his duty under the common law, if nothing higher. 

Mr. RYON, of Pennsylvania. He is indictable under the original 
act to which the act of 1874 is supplementary. 
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Mr. BELTZHOOVER. This case of Duffy was followed by the decis- 
ion in the ease of Barber, reported in 10 Philadelphia Reports, 579, 
wherein the same learned judge says: 

The election laws were enacted to be observed, not to be set at naught. They 
are mandatory, not directory When the terms of a statute are absolute, explicit, 
and peremptory, no discretion is given, and when penalties, sharp and severe, are 
imposed against the violation of its respective terms, they have the effect of neg- 
ative words, and render its observance imperative 


, . 7 


The necessity for further safeguards around the elective franchise 
was the parent of the act of April 17, L569, later and 
more perfect act of January 30, 1874. It is with the provisions of the 
former, however, that we have now to deal. They contemplate that 
pothing less than a record should be kept of the manner in which the 
right of the elective franchise has been exercised. Their crowning 
pur} ose 18 that the honest citizens of the Commonwealth possessing 
the qualifications of electors and conforming to the reasonable and 
necessary requisites whereby those qualifications may be surely indi- 
cated shall vote, and that persons possessing neither citizenship no1 
shadow of qualification shall not vote at all, nor shall inattentive 
careless, even innocent citizens, laggards, at least until their right 
shall have be record of every election is to bk 
filed in the proper public offices of the respective counties and be 
‘subject to examination.” Under the act of July 2, 1839, this record 
must consist of a list of voters, tally papers, certificates of the oaths 
taken and subscribed by the inspectors, judges, and clerks, and in ad- 
dition to these, under the act of April 17, 1569, it must consist of the 
afiidavit of a witness, together with the affidavit of every person to 
whom the right to vote has been accorded, and whose name appears 


as well as the 
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on the list of voters, but not in the registry, bat already on tilein th: 
commmissioner’s office 
No man shall be permitted to vote at the election on that day ose name is not 
yn said list unless he shall make proof of his right to vote as hereinafter required 
* YThedoctrine promulgated in Duify’s case we still adhereto. The cor 
jainants and respondents had a rightto examine the acts of the election oflicers in 





I : 
these districts, as they were shown by the returns on file in the proper otiice. They 
l 


iad the further right to compare the list of voters in each district with the registry 
list, and if the names forme! pot on the latter, and there were no atti 
davits voucbing the right of such pers¢ ns to vote, the fact was established bevond 
all question that those persons had voted illegally, that thei ll 11 


positive mandate of law. 

We next cite the opinion of Judge Walker in the case of Fowle1 
vs. Felthotf, a contested-election case in the third legislative district 
of the county of Schuylkill, Pennsylvania. This case arose unde 
the act of 1¢74, and was decided by a court containing three law 
judges, Judge Pershing, Judge Walker, and Judge Bechtel. Judge 
Pershing was the democratic candidate for governor in 1875, and the 
democratic candidate for the supreme bench a few years prior to that 
time. He is one of the ablest and most learned common pleas judges 
in the State. Judge Bechtel served with distinction in the State sen- 
ate for a number of years and as district attorney of his county, and 
is also a learned judge. Both these judges sat with Judge Walker 
in the argument of this case, and both coneurred in the opinion, 
Judge Pershing delivering a separate opinion, which we shall subse- 
quently cite. In this case Judge Walker says: 

The most important reasons urged against the legality of the returns and in 
favor of the contestant is that many persons were allowed to vote at the several 
polls whose names did not appear upon the registry and who made no proof of their 
residence as required by law. From the testimony taken by the commission, it is 
evident that a large number of persons voted in some of the districts whose names 
were not upon the registry, as required by the tenth section of the act of 30th of 
January, 1274, and who failed to make proof of their residence in the district ac 
cording to law, though some of them had paid a State and county tax within the 
time required by the act. These votes, of course, are illegal, and should be stricken 
out. (Taylor vs. Reading, 4 Brewster, 439 Foster, 4 Brewster, 430.) 

This opinion was cited and approved in the contested-election case 
of Nutting rs. Reilly, in the Forty-fifth Congress. 
his opinion in the same case, says: 

An honest compliance with the provisions of the constitution of 1873 
act of assembly of 1574 detining the qualifications of voters, the duty of officers 
and the manner and mode of taking elections will secure fair elections. Any un 
lawful omission or disregard of the duties enjoined by law, any attempt to intro 
duce fraud into the ballot-box, should lead tothe prompt arrest of the party impli 
cated, and, if convicted, the limit allowed by law should be the measure of hi 
punishment. The several judges composing the court have each for himself given 
the evidence in this case a most deliberate and careful examination. Weare unan 
imous in the conclusion that the facts disclosed would not justify the exercise of 
the power invoked to throw out the returns of certain townships. We have held 
in deciding on the legal of contested ballots, that where an unregistered voter 
voted without making the proof act of 1874 his vote was illegal 
when received and ¢ made legal by evidence of qualification 
before the examiner. 
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We next cite the case of James rs. McKibben, a contested-election 
case from legislative district of Schuylkill County and 
decided by the same judges at the same term. In the opinion of 
Judge Walker, which was concurred in by the other two judges, he 
Says: 


the second 


From the evidence of the commissioner it is evident that many persons wert 
allowed to vote at the several election polls whose names did not appear on the rog 
istry, who made no proof of their residence as required by law and paid no State 
or county tax one month before the election and within two years which had been 
assessed at least two months before the election. The last votes, being clearly 
illegal, were rejected or thrown out. A strict compliance with all the provisions 
in the election law is the only security the people have for the perpetuity of their 
free institutions. The court cannot be expected in a brief opinion to give the 
grounds of their adjudication of every illegal vote rejected from the count. 





It is 
suflicient to announce the principles by which we have been guided and to say that 
the testimony taken in this case has been carefully weighed and separately ex 
amined by all the law judges of the court, and afterward compared in each other's 
presence, and we have reached a unanimous conclusion as to the person elected. 
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Both these cases of Fowler rs. Felthoff and ve. McKibben, 
above cited, were tried in the Legislature of the State and reviewed 
by the election committee, consisting of some twenty members, all of 
whom were lawyers. The law in reference to unregistered votes, as 
laid down by the court below, was elaborately and carefully consid- 
ered and affirmed. We cite from the Legislative Record of Pennsy] 
vania of 1878, page 2011, the following extracts from the : 
the majority and minority of the committee and from 
made by the chairman of the committee on elections 


James 


reports of 
the argument 
Pennsylvania. See Legislati Recor 
Majority Reports, (extra 


Fowler vs. Felthoff 
1R7e, page % ll ets 





In the matter of the contested election for m« 0 e house of rest 
itives from the third legislative district of Schuylkill County, your commit 
beg leave to report as follows 

Chey have given the evidence submitted by the « ’ vt T 





st careful and earnest consideration, actuated s« y by the desire t 


re ‘ 
in the truth and to report their determination upon the facts presented, beli 























ing that the purity of the elections, the strict compliance with law and observance 
of statutory forms and provisions necessary fer t exercise of the rights of a 
elector and preservative of that right should iperior to all other considera 
n determining l tually elected by a ority of the legal voters of 
tine trict 
Thea rec lega ot V piaced e cou a) ow 
follows 
I md made » proofs 
turalization 
ott es 
irly tho lred é I rere ] > l 
g strl e legi ve distri i tion Lin 
questions of fact iny is cl first ¢ iddered by the « ttee, and 
the evidence, consisting t m of the 3, taken by t court otf 
Schuylkill County, of the registries, of the official vot ret s of el 
tion officers, and aflidavits of vot were carefully exami by the « mitte 
Your committee now report as a fact found by them that of tl sONB Ri 
claimed by contest two bundred and eleven persons voted at the various ele« 
tion districts in the said legislative district who not registered as required 
by law, and did not make the proofs wl l xed rsucl ns 
The act of 1274 (P. I sl) creating t re ‘ } ules for the making 
aunually f each election district of a list of per + claiming to be qgualitied 
voters, makes it the duty of the assessor to 1 t name, residence, occupa 
tion, employer, if one, of each such person; enables eac tizen claiming to bea 
voter to examine such list, and, if omitted, io t + name placed thereon, and 
gives him a summary remedy, upon application to court, to have his name placed 
upon the list should the assessor neglect or retuse t egister hin rhe count 
commissioners are required to furnish a correct copy of such list or stry, as 
finally corrected, to the election officers on the morning of the electior 
Section 3 of the act then provides that “no man shall be permitted to vote a 
the election whose name is not on said list unless he has proof of his right to vote 
as is hereinafter required Now, the purpose of a registry law is to provide the 
means of distinguishing the qualified from the unqualitied voter, to designate 
the evidence which shall identify and prove the persons and qualifications of 
electors,” as was said by the Supreme Court in deciding the constitutionality of 
the registry law, in Patterson vs. Barlow, 10 P. F. Smith, 75 In other words, it 


provides the elector with the prima facie proof of his possession of the legal qual 


ifications of a voter; but if his name is not upon the registry, then of course 
prima facie evidence does not exist and cannot be presumed 
he tenth section of the act, however provides that “on the day of election any 


person whose name shall not appear on the registry 
right to vote at said election shall produce at lea 
trict as a witness to the residence of the 
to bea 


of 


and who claims the 
qualified voter of the 
claimant in the district in which he claim 

voter, for the period of at least two months tmmediately preceding said 


election, which witness shall be or aflirmed ubseribe a written o 


oters 





sworn and 


partly written and partly printed affidavit to the facts stated by him, wh Lili 
davit shall detine clearly where the residence is of the pe so claiming to bea 
voter; and the person so claiming the right to vote shalla ke and subscribe a 





best of his 


citizen of 


rto the 


born, t t e ha een a 





written or partly written and partly printed aflidavit, stati 
knowledge and belief when and where he was 























the United States for one m@gnth, and of the Commo ith of Pennsylvania 
that he has resided in the Commonwealth one year, or, if formerly a qualified 
elector or a native-born citizen thereof and has 1 therefrom and returned 
that he has resided therein six months next prec ne said election; that he has 
esided in the district in which he claims to be a t or the period of at least 
two months immediately preceding said el m; tl is not moved into th 
district for the purpose of voting therein ut | t ty-two years of 
or upward, paid a State or county tax within two irs, Which was assessed at 
least two months and paid at least one month be t election r} anid aff 
davit shall also state when and where the tax paid by the afiant was 
assessed, and when and where, and to whom pa e® tax receipt t refor bi 
produced for exami ion ( Ihe ivits of lp ns making suel 
claims and the affidavits of the witn tot rr lence shall be preserved by 
the election ofiicers, and at the close of t l i shall be inclosed with the 
list of voters, tally-list, and other papers ed by la to be tiled by the return 
judge with the prothonotary, and shall remain on tile therewith in the prothouo 
tary’s oflice, subject to examinatior other on papers are 

Such are some of the provisions « ct of 14x74. Could lan be plainer 
more positive in its character It commands hat shall be done by an l nil 
to entitle him to exercise the elect franc ‘I in the m posit nner 
forbids his voting, unless he registered or makes the proof required by law 
The burden of proof is upon } ie cannot eva it I i lenves t 
man whose name is not ont t matters not that 3s known to ery ma 
at the poll th people of t vhole Commonwealth challenge h 0 The Stats 
steps in and says You ply with my la that ballot pa to th 
box and hence it follows t tif vote be so received, } ot 4 without pos 33 
ing the prima facie evidence of his right, and wit it | enting the per se € 
dence required by the pon the lack of such prima fa and therefore votes 
without proving the right to do se, which is absolutes prohibited as before seen 
and that which is prohibitet w, when done, is illegally done, and void 

The authorities ut it sustain t ‘ ich ) ‘ ritte 
taken 

In Batturs Mezary, 1 Brewster, 147, t court sa These requirements 
(registration or proof) “are in no proper sense directory merely, they are in all pa 
ticulars absolutely essential toa due election And in Myer Moffatt, 1 Brew 
ater, 250 If votes are received from non-registered persons without the pro 
required by law, they must be rej ected, 

Judge King, in Kneass's case, 2 Parsons. said 

The language of the law is so clear, and the poli of it so obvious, that it ad 

mits of no construction qualifying its letter as respects persons not found on the 
official list. It is from votes offered by is class of persons that the great danget 
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ing holding of elections by the vens or for the registration of electors shal} 
Vy orm throughout the State o elector shall b » deprived of the privilege 
of \ g by reason of his na ing registered.’ 
Now, admitting for the sake of t 1ent that an unregistered vote is prima 
leg id cannot be legitimized r post facto testimony, if there has been 
o aftic t made he time the vote was « t,as required by the act of 1874, is it 
t obviously unreasonable and unfair to hear no testimony except the bare cir. 
cumstance that the ailida tsa Isslng 
S se, for « mple, that the respondent could prove by the voter himself, as 
he election officer that t atiid t was duly and lawfully executed and 
S { tolen, destroyed, or through ignorance or mistake of the election offi- 
cers filed in the ballot-box with tickets that were left in the election district wit} 
sO magistrate, andafterward destroyed, and the committee refused to hear any 
‘ dence whatever, 1 at we d such a state of affairs lead to 
| 1 well-adjudicated legal principles, but according 
ct of 1874. which savs that the committee shal) 


ontestant and respondent, and report the facts 
ll the material facts 
nt to ra alegal presumption that an unregis 


iption can clearly not stand after a denial t 





lavit, or that the vote was | l 


a legal voter, but secure the purity of the ballot. 


prove 


No law 





ur 


You will observe this majority report holds that where a voter is 
not registered and does not make the affidavit his vote is illegal and 
cannot be legalized; that the proof must be made before the ballot 
es into the box and cannot be made subsequently. That is the 
most reasonable, the most proper, and the most just construction of 
| the law, and the one which will secure the intention of the framers of 
the constitution and the framers of the act of the Legislature to pre- 
| vent fraudulent voting and prevent the pollution of the ballot-box by 
the votes of unqualified and illegal voters. 

The minority report holds that the vote is illegal but may be vali- 
| dated if it be afterward shown that the person who voted had all the 
| legal qualifications which would have justified him in making the 

affidavits on the day of election. But there is not ascintilla of doubt 
aised in any of these opinions that the vote is prima facie illegal at 


I g 
least. 

Mr. SPRINGER. Will the gentleman from Pennsylvania call at- 
| tention to the fact that there are here two minority reports taking 
| somewhat different positions. 
| Mr. BELTZHOOVER. Yes, sir. In this case the nine gentlemen 

constituting the majority of the Committee on Elections concur in 
| the majority report. The minority, consisting of six gentlemen, divide 
into two equal parties: three taking one view of the law and three, 
| as I understand it, another view. 

So that while there is a unanimity with the nine gentlemen consti- 
tuting the majority of this committee, the six of the minority split 
right square in the middle in their view of the law. 

Mr. CALKINS. It is just and right to say in this connection that 
the conclusion of the six members of the minority is the same, and 
| they disagree simply on one proposition. 


:| Mr. BELTZHOOVER. Yes; while they differ as widely as do the 


| poles as to the law, it is remarkable that they unite in their conclu- 
| sion as to the result. 
Mr. CAMP. In other words, the proposition of law which you are 
now making does not determine this case at all. 
Mr. BELTZHOOVER. In view of the position taken by the ma- 
jority of the Committee on Elections on the facts, this proposition of 
| law does determine this question. 
| While we have, therefore, no decision of the supreme court directly 
fixing the proper construction of the act of 1874 and of the constitu- 
on of 1873 on the subject of the registration of voters, we have the 
iat court and of the subordinate courts on the act of 
1869, which is the same as the act of 1574, and the decision of a very 
learned court on the act of 1874, which were carried to the Legisla- 
ture of the State which passed the act of 1874, and which construed 
this act in conformity with these decisions of the court and in con- 
formity with the view which we have indicated above. We cite fur- 
ther the case of McCann against Shonk, Legal Intelligencer of the 








decisions of t 





19th of March, 1875; McCleary against Parks, 7 Philadelphia Legal 
Gaze ite, 246. 
| There is one case in Pennsylvania decided by the supreme court, 
and which will be cited by these who contend for the position held 
by the minority of the Committee on Elections, and which it will be 
argued construes this act of 1874; it is called Wheelock’s case. The 
opinion in that case was delivered by Judge Wetmore, who preside 
| ina part of the district from which this election case comes. The ques- 
tion there was whether, where there was a correct registry of the 
voters made in conformity with law, and in the commissioners’ office, 
but where the commissioners had neglected to furnish a list to the 
election board and the election board took the votes of those who 
were on the list in the commissioners’ office—the election thereby was 
void. and those votes should be thrown out. 
Mr. CALKINS. Allow me. Is the gentleman quoting now from 
W hes lock’s Cost 
Mr. BELTZHOOVER. Iam not quoting but stating the substance 
| of the case, 

Mr. CALKINS. ThenI would call the attention of the gentleman 
to the fact that I cannot find in the case at all the statement he has 
made in regard toit. Itake it that the statement in the case is that 
there was no registration at al], and the men voted and the supreme 
court held that their votes were not illegal. 

Mr. BELTZHOOVER. The statement which I make of the purport 

| and substance of Wheelock’s case can be verified by a reference to 
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the case itself. If I am not correct in stating that the question was 


whether the mere absence of the registry list from the polls rendered 
the votes illegal, then the gentleman can correct me when he comes 
to make his argument. 


derstood by the profession in Pennsylvania, only means the affirmation 
of the conclusion arrived at by the court below on the points in issue. 
Everything else in that pinion of Judge Wetmore except that 
which was necessary to decid: the point whether the absence from the 
pollsof the registry list invalidated the votes was not passed upon by 
the supreme court. They decided nothing except that the absence of 
a copy of the registry list, which had been properly made and was 
on file in tne office of the commissioners, did not invalidate the votes 
Mr. STEELE. Did not disfranchise the voters. 


Mr. BELTZHOOVER. Did not disfranchise the voters. Wehave 


I maintain that that was exactly the ques- | 
tion and the only question decided by the court below, and aflirmed | 
by the supreme court in a per curiam opinion, which, as is clearly un- | 


another opinion of this same Judge Wetmore in this very case of Cur- | 


tin vs. Yocum. Mr. Yocum alleged in his answer that in Elk County 
there had been a great number of unregistered voters who voted in 


right to vote, and he desiring, as he says, to have it found and as- 
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Mr. BELTZHOOVER. I do not believe the gentleman can seri- 
ously maintain that a conrt in the determination of a question of law 
would allow itself to rule upon the presumption that a certain thing 
might occur in Congress subsequently. It is an absurdity to suppose 
that Judge Wetmore in ruling on the law in this case did so with the 
idea that thereby, although it was not the law, the question might 
arise here. It is an assumption of the most violent kind to suppose 
for a moment that Judge Wetmore ruled as he did in this case upon 
any such presumption as that which is now suggested. He 
law on the facts presented, as every court is bound to do. 

Mr. RYON, of Pennsylvania. As I understand, the gentleman has 
read from the sworn aflidavit of Mr. Yocum, in which he swore that 
those votes were illegal. 

Mr. CAMP. Swore to a question of law. 

Mr. BELTZHOOVER. No; swore toa question of fact. The court 
fixed the law. But I must insist on not being interrupted. I hold 
that in this case, on a sworn petition by Mr. Yocum raising the facts 
which I have stated, the court below decided that these were illegal 


ruled the 


| votes, and on that decision issued the order compelling the return 
that district and who had not made the necessary aftidavits of their | 


certained for whom they voted, went into the court in Elk County | 


before Judge Wetmore and stated that in the election-box of that 
county there were these votes of these unregistered voters which were 
illegal. 

Mr.CAMP. And statedthat theaflidavits of the unregistered voters 
were there, too, 

Mr. BELTZHOOVER. Oh, no; his petition stated that there was 
a large number of illegal votes in the boxes. 
here. The paper which I am citing gentlemen will not find in their 
briefs nor anywhere else except in the original record of the court 


| presumes that they are leg: 


I have the petition | 


in Elk County, a copy of which 1 have from the office in Elk County. | 


In this petition Mr. Yocum asks that the court shall give him an order 
on the election officers commanding them to retain these boxes be- 
yond the February election, for the reason that they contain illegal 
votes. Whyarethey illegal? Because, as he says, the persons voted 
without being registered and withont filing the necessary affidavits. 

This is his language in this petition: 

That your petitioner is informed and believes, and therefore alleges, that in the 
election district composed of the township of Benezet, &c., there were cast for the 


judges to hold the boxes for examination—without any presumption, 
without any supposititious case, but on this very case presented before 
the court by the sitting member himself. 

As against these authorities there is but one case which we can find. 
This isthe opinion of Judge Briggs in the case of Gillin against Arm 
strong, (Legal Intelligencer, July 19, 1878,) wherein it is held— 


That unregistered voters having voted without making the affidavits, the law 
il, and it cannot be permitted to show that they were 
not so kk gal. 

This ruling would, in effect, render the registry law nugatory and 
futile. With the knowledge of the conduct of election officers gen 
erally as disclosed in this and all the contested-election cases of late 
years there cannot be any strong presumption of law that they do their 
duty. On the contrary, it is shown that they are careless, illiterate, 
and frequently dishonest and corrupt, and if the ballots of the legal 
voters of the Commonwealth are to be left to the discretion of such elee- 
tion officers without any remedy against illegal votes there will be an 
end of fair elections. No man, in view of all the facts, can hold that 


| there should be any strong presumption of law in favor of the action 


| of election ofticers. 


said Andrew G. Curtin four or more ballots which were illegal by reason of the | 


persons there voting not being registered as required by law, or making the proof 
of their right to vote required by the election laws of the State of Pennsylvania, 


Mr. FIELD. What is the gentleman reading from ? 

Mr. BELTZHOOVER. From Mr. Yocum’s petition to the court in 
Elk County, asking Judge Wetmore for an order to retain the boxes. 

Mr. FIELD. Is this paper part of the evidence in the case? It is 
not, as I understand. 

Mr. BELTZHOOVER. 
authority in the case. 

Mr. FIELD. As the gentleman has quoted a part of it, why not 
put in the whole of it? 

Mr. BELTZHOOVER. 1 will put in the whole. 
whole shall go in, for it strongly sustains the point I make, which is 
that Mr. Yocum goes into the very court which decided Wheelock’s 
case, and says that these very ballots which gentlemen now say are 
legal were not legal, and asks that the boxes be retained in order 
that it may be ascertained for whom these persons voted; and on the 
ground of the illegality of the votes Judge Wetmore granted this 
order directing the election ofticers to retain these boxes. 

Mr. FIELD. Ido not know what is in the paper, but what the 
gentleman read did not say any such thing. It said the petitioner 
believed there were four illegal votes cast for Mr. Curtin and stated 
two grounds for their illegality. 

Mr. BELTZHOOVER. Ob, no; it only alleges one ground of ille- 
gality, and that was because of non-registry and no affidavits. But Ican- 
not yield further. I am perfectly willing the gentleman shall exam- 
ine this record and decree which are under the seal of the court, ver- 
ifying substantially in every particular what I have stated. In ad- 
dition to the authorities I have already cited we have a decision in 
this case which, on the statement of the sitting member, shows that 
these votes which gentlemen now hold to be legal are illegal. Asa 
matter of course I do not cite this to show any fact in the case, but 
I cite it as an authority just as we cite other cases. 

Mr. CALKINS. If the gentleman will allow me to interrupt him, 
I assure him I will yield to him a corresponding portion of my time. 

Mr. BELTZHOOVER. I will yield for a question. 

Mr. CALKINS. At this point I think it only fair for the eminent 
gentleman to state the further fact that this case was proceeding on 
the theory that non-registered voters might be held by this House to 
be illegal voters, and for that reason this petition was filed, so that 
the ballots which had been cast by non-registered voters might be 
examined, and that it might be ascertained for whom those non-reg- 
istered voters cast their ballots. This was upon the theory presented 
by the gentleman for whom my distinguished friend is arguing now. 
As we all know, statements in papers tiled by clients are made upon 
certain theories. 1 think it only fair that this statement should be 
made in connection with the statement just made by the gentleman. 
The purpose was that if those votes should be held illegal by this 


Iam not reading it as evidence, but as an 


House it might be known for whom the voters had cast their ballots. | 





On the contrary, their action should be seruti- 
nized with the utmost rigor, and every omission of duty or disregard 
of law should be visited with exemplary punishment. In the lan- 
guage of Judge Walker, supra— 

A strict compliance with all the provisions in the election law is the be 
ity the people have for the perpetuity of their free institutions 


t secur- 


We next refer to the rulings of the courts in other States on statutes 
which are similar to the act of i874. 

In the case of The State against Hilmantel, 
court in construing a similar statute say : 


21 Wisconsin, 566,) the 


By this act, however, every voter is made or may become an agent in the execu 
tion of the law. Copies of the register, as made by the board, are filed in the office 


| of the town, village, or city clerk, and posted in some conspicuous place in the 
| room in which the meeting is held, so as to be accessible to any elector who may 


I am willing the | 


desire to examine the same or make copies thereof. On Tuesday preceding the 


general election a meeting of the board of registry is held at the place designated 
| for holding the pulls of election for the purpose of revising, correcting, and com 
| pleting the lists. Any elector of the district whose name has been omitted may 
appear at such meeting and causs the same to be entered upon the register. If he 


does not so appear, and still desires to vote, he must furnish the inspectors at the 


| polls his affidavit, giving his reasons for not appearing on the day for the correc 


| by furnishing th. 


tion of the register, and likewise prove, by the oath of a householder of the dis 
trict, that he knows him to be an inhabitant of the district, and, if in an incorpor 
ated village or city, give his residence within the district. In this matter of a 
voter whose name has been omitted, and who has not appeared on the day for the 
correction of the register, the burden of answering the requirements of the law, 
affidavit and proof, is thrown upon the voter himself. He is 


| presumed to know the law, and must go to the polls prepared to comply with its 


| spectors cannot receive his vote, and, if they cannot 


and if he does not, and his vote is lost, it may, so far as it is the fault 
of any one, with justice be said to be his own fault. It is in the nature of a pen 
alty imposed by the law for his neglect to do what is required of him The in 
it cannot afterward be received 


conditions ; 


and counted by the courts. 

And next it is to be observed that it is a negative statute. It has been said on 
very high authority that negative words will make a statute imperative. (Dwar 
ris on Statutes, 715; 7 Law Lib., 55, and cases cited.) The words of the act are: 
‘‘No vote shall be received at any annual election in this State unless,” &c. It is 
difficult to conceive any language more strongly imperative than this. (21 Wis 
consin, pp. 568-9-70-71.) 

This case is squarely to the point. It is followed and cited in 
another case, (The State vs. Stumpf, 23 Wisconsin, 630,) where the court 
say: 

Where there was no registry of the voters of a town, and none of the persons 
who voted therein at an election furnished the affidavits required by law to entitle 
the vote of an unregistered elector to be received, the whole vote of the town must 
be rejected in quo warranto 

This, says Mr. Brightly, a good Pennsylvania authority 

Referring to both the above cases- 


in his Election Cases, (page 64,) is a just and equitable doctrine, inasmuch as it 
leaves it in the power of the voter himself to supply the defect of a pr vious reg- 
istry. This we deem the only just view to be taken of the election law, and the 
only one which will remedy the evil of constantly recurring comtested elections 
In the case of Wood vs. Baker, (33 Wisconsin, 85, ) Chief-Justice Ryan, 
after citing and fully affirming the cases of State rs. Hilmante] and 
State rs. Stumpf, goes on to discriminate between the doctrine of 
those cases which declares all votes illegal where there was no registry 
and no affidavits, and the case in hand where there was an informal 
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and defective registry but one which contained the names of the 
voters and where the voters had no notice of the informality : 





Statutes regulating the right of suffrage may require proof of the right consist 
ent witl e right itself It was undoubtedly competent for the Legislature to 
pr eforayp ious regist of ters as 6 mode of pi of of the right, so that 
t d not be a condition-precedent to the right itself at the elect 1, but, failing 

| 
the proof of registry. left other proof open to the voter at the election consistent 
s present right Sot Leg ature could provide for challenges of voters at 
election and for the oath or prool ces y to them to assert eir right against 
natrued b } lfa ton th he 
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ie alee i » nd edent t I it onl re 
quire pro ‘ } t t il, DY 
proof th ® law 
ilis : ' i not itu 
but ul ‘ ee t 
t 

Ph Cas 4 ) yhser ( | i i i T ltice Thre 

case of Wheelo« 8) e referred to 
4 ‘ » Ty ¥ 
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. ‘ t cireul 
\ Z tault 

‘ I | m | 

vald ’ it list a 
t I t i etion 

v the vot 
d their 
) n < 

) | 
» { } 
I i ’ > \\ >Ne 1ori 19 ti ourt 8 

‘ ro if il i 
‘ tro 1 iffrag and mat election hall be con 
ecure publie contidence that tl re iit we truly and 
| rop t tir we" nd b ds of registry 
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0 ( ra DD to ha his name p ‘ mt Tis 
Core t pre ary lists is to be tiled in the cler ottic of the city or 

to lo t posted in Cor jicuodus plac in the room w re the elec 

i f any electo b omitted from tl preliminar 

ul warat t cond meeting of the board of registry and have it in 
erted In «« truing a statute the intention of the lawgiver, when ascertained 
from a cor eration of the whole act to prevail over the literal sense of partic 
lar words o1 uses, and an intention is not to be imputed to tl Legislature 

nable and cont © justice and equity 
; . ’ 1 
lhe 43 votes cast 1 ! lainly illegal. 


by persons not registered were pl 

Mr. CAMP. ‘The sixth section of the registration act of New York 
declares that it shall be held to be mandatory by all election and all 
other otticers 

Mr. BELTZHOOVER. Iam arguing on the assumption that our 
statute is mandatory also. I know the New York statute declares by 
express words that it shall be held to be mandatory; but I hold that 
the case I have cited applies for the reason that the statute of Penn- 
sylvania is plainly mandatory by force of its words and the inflex- 
ible rules of construction. ‘The statutes are both mandatory. It 
matters not why they are so 

In the case of Nefzger vs. Railway, (36 Iowa, 644,) Judge Day, after 
citing and approving People vs. Kopplekom, (16 Michigan, 342,) State 

s. Hilmantel, (21 Wisconsin, 566,) and Dwarris on Statutes, 715, in 
construing a registry law very similar to the one under consideration, 
holds that the provisions of said registry law are mandatory and im- 
perative, and an election without registration of voters is invalid. 

In Byler rs. Asher, (47 Illinois, 101,) the court in construing the 
registry law of that State of 1865, which is like the act of Pennsyl- 
vania, held that a voter must not only produce his own affidavit, but 
also that of a householder of the district. 

In the case of Du Page County rs. People, (65 Illinois, 364,) Chief- 
Justice Lawrence delivering the opinion of the court, after citing 
and approving Byler rs. Asher, (47 Illinois, 101,) and State rs. Hilman- 
tel, (21 Wisconsin, 566,) says, in construing a registry law exactly like 
the Pennsylvania statute: 

rhe oath of a householder and registered voter required to prove the qualifica 
tions of a non-registered voter is required to be in writing, or in other words the 
proof to be made by such witness must be an affidavit, so that the same may be 
reserved. Where a non-registered voter simply files his own aflidavit as required 
yy the statute, but does not produce with it the affidavit of a householder and reg 
istered voter, the statate is plain that his vote shall not be received 

In the case of The People rs. Kopplekom, (16 Michigan, 342,) it is held 
that the statute requiring registration is imperative and an election 
cannot be supported when there is no registration even if the voters 
are legal voters. 

In The State rs. Albin, (44 Missouri, 346,) an election was held utterly 
invalid and void and set aside because it was not preceded by regis- 
tration. (See also Pike rs. Penn, 51 Missouri, 63 ; State vs. Bressfield, 
67 Missouri, 331.) 

In the case of Gass rs, The State, (34 Indiana, 425,)it was held under 


fords 


the registry law of 1°67 that statutes regulating the mode of con- 


PS 


ducting an election are only directory where they do not deprive a 
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law, the vote is absolutely illegal and invalid and cannot belegalized or 
validated by any subsequent proof. This is clearly maintained in the 
case of Gibbons vs, Shepherd, (2 Brewster, 129,) a case very ably and 
elaborately discussed and which was carried to the Supreme Court 
and there reviewed. In that case it was held that where a voter js 
not registered and files no affidavits his vote is absolutely illegal and 
cannot be legalized by subsequent proof. 

In the case of Myers vs. Motiat, (2 Bartlett, 566 and 567,) it is held: 

Under the act of 1839, where a person is not assessed, in order to entitle him to 
vote, he must answer certain questions under oath as to tax, age, residence, &c., 
and in addition prove his residence by the oath of a qualitied voter of the division, 
and in all such cases it is the duty of the inspectors to require suc h proof whether 
the vote be challenged or not 

We next lay down a third proposition of law: 

Third. Where a person votes who is not registered, and who is shown 
by atfirmative proof not to have furnished the affidavits required by 
law, the vote is prima facie illegal and invalid, and cannot be legalized 

r validated except by the same kind and the same amount ot proof 
is is required to be given by an unregistered voter who desires to 
vote. 

In Taylor rs. Reading, (2 Bartlett, 669,) the majority report of the 
committee on elections quotes with emphatic approval the following 
language of Judge Brewster: 


It has been urged that if the person whose vote was legally received is now 
called and he swears thaton the election day he lived in that division, the fraud 
instantly puriticd. Wedo not so understand the law The statute challenges 
the man whose name is not on the list. It matters not that he is known to every 
man at the poll, the people of the Commonwealth challenges his vote. The State 
steps in and sa \ shall comply witl y law before that ballot passes into 
the box His own oath of residence then would not be enough. Shall it avail 
afterward? At the poll he shonid produce a tax receipt; produce a voucher and 
two oaths should be administered Chis isall disregarded, and it is supposed that 
the defect is remedied if one of the four requirements is complied with when the 
case comes before the court. It is answer to all this sophistry to say that while 
law stands itisa part of our oath to enforce it; that an ex post facto obedi 


ence to one mandate cannot absolve the disregard of three other commands, and 
that frauds like these can only be purged 


distinct and full proof as to every 
vote claimed in these divisions 


The force of the position assumed in this opinion is peculiarly ap- 
plicable in the construction ef the act of 1574 when we compare it 
with the act of 1869, under which the opinion was given. The dif- 
ferent items to be sworn to in evidencing the qualifications of a voter 
under the act of 1574 are very numerous, as an examination of the 
tenth section of that act will plainly show. The law having therefore 
provided additional safeguards, which were not contained in the 
prior acts, the reason for exacting proof of each one of them and of 
all of them is much stronger than it was under the former act. The 
same doctrine 1s held in the carefully considered case of Mann vs. Cas- 
sidy, (1 Brewster, 2,) where it is said that the vote of an unregistered 
voter who does not furnish the affidavits is prima facie illegal, but that 


| it can be legalized by subsequent proof that the person-voting had all 


the legal qualifications of a voter. 
See, also, the case of Weaver vs. Given, (1 Brewster, 121,) and the 


/case of Thayer vs. Greenbank, (1 Brewster, 207.) Both these cases 


hold exactly the same view as the case of Mann vs. Cassidy. 

All the views which we have thus far advanced in reference to the 
law which should govern in the determination of this case were ad- 
vanced and persistently maintained by the counsel for the contestee 
before the notaries when the testimony was being taken by the con- 
testant in rebuttal. On page 4113 of the testimony on the examina- 
tion of a witness called by the contestant the following question was 


| asked and the following objection made by contestee’s counsel : 


Question. State whether or not non-registered voters were sworn at said elec- 
tion as to their residence and right to vote. 

(Counsel for contestee objects, first, that the law provides the mode and manner 
in which non-registered voters may be qualified and entitled to vote, and the ad- 


| ministering of an oath in any other way or manner is unwarranted and illegal, 


legal voter of his vote or do not admit an ungualitied voter to vote 


or cast uncertainty on the result. We next state a second proposition 

of law, which we hold is clearly sustainable on all the authorities: 
Second. Whena person votes whois not registered, and who is shown 

by affirmative proof not to have furnished the affidavits required by 


and will not give said non-registered voters a right to vote; second, that the law 
does not authorize the administering of an oath in any other way and manner to 
non-registered voters than by written or printed, or partly written or partly 
printed, aflidavits, and any oath so administered cannot affect the rights of contes- 
tee in this case; third, that the aflidavits on file in the prothonotary’s office are 
the best evidence of the fact stated in the question, and must be produced or their 
loss or destruction accounted for, and the witness is not competent to contradict 
the record or testify anything in relation thereto.) 

The same objection was interposed again and again by contestee’s 
counsel, (See pages 4176, 4177, 4117, 4116, 4115, 3792, 3790, 2979, &c.) 
The contestee takes the same view in reference to all such votes in 
his brief at page 31, where he calls unregistered votes illegal. 

On the facts and the law which we have thus laid down we are 
convinced that the report of the majority of the Committee on Elec- 
tions and the resolutions which they recommend can be clearly and 
invincibly maintained. It is plain that there were 90 unregistered 
and therefore illegal votes cast and counted for the contestee at said 
election. This number might doubtless be largely increased by a still 
more rigid examination of the testimony, but it is sufficient to over- 
come the returned majority of the contestee and destroy his prima 


facie right to the seat. This being done, he stands on an equality with 


the contestant. 

We then consider those unregistered and illegal votes in reference 
to which there is no testimony to show for whom they were cast. These 
may be stated to be in number from 1,000 to 2,000, It is not shown 


|} and cannot be shown for whom these votes were cast. ‘The contest- 


| 





ant’s counsel, in the view of the law which they honestly took and ad- 
hered to, expended their time for taking testimony in chief in showing 
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the unregistered and other illegal votes in the districts giving con- 
testee majorities. The contestee during the time allowed to him to 
take testimony, instead of showing, as he might have done or tried to 
do, that these votes thus attacked by the contestant were legal or 
had been thrown for the contestant himself, took precisely his same 
view of the case as the contestant had done, and exhausted his time 
in showing unregistered and illegal votes in districts giving contest- 
ant majorities. ‘ihe result of this was that in the time allotted to 
both sides for taking testimony in chief they concurred in proving 
this vast aggregate of unregistered votes without showing for whom 
they had been cast. If either party is in default, both are, and their 
negligence or misapprehension of the law should not be visited on 
the people who are entitled to have a legal election and he repre- 
sented by the candidate who received a majority of the ‘egal votes 
in the district. The contestant, during the brief time allowed him to 
take testimony in rebuttal, proved for whom as many of these unreg- 
istered votes were cast as was in his power. The whole testimony 
shows great zeal and energy on both sides, and particularly that the 
contestant did everything which the ingenuity and industry and mul- 
tiplicity of counsel and clerks and notaries and large expenditure 
of means and labor could do to sustain the allegations contained in 
his notice of contest that there had been great irregularity and fraud 
and an utter disregard of law in obtaining the slightapparent majority 
against him. 

“It is not supported by the evidence and not true that the contest- 
ant or his counsel resisted the preservation of the ballots, and if in 
the progress of a contest contestant’s counsel had done so, and their 
action had been sustained by the judgment and decree of a compe- 
tent court as being in conformity to law, there is no tribunal or body 
or person in a civilized country that would visit their action either 
with punishment or even criticism. It is the right and duty of coun- 
sel in any contention to take all legal steps to maintain their side of 
the case. 

But while it is not true that the contestant or his counsel inter- 
fered to prevent the preservation of the ballot-boxes in any county, 
itis true that in Elk County, where the contestee made an appli- 
cation before Judge Wetmore to preserve the ballot-boxes on the 
ground that they contained ballots of unregistered voters where it 
was not shown for whom those unregistered voters had voted, and 
Judge Wetmore granted the application, the moment the relief which 
the contestee claimed was granted he lost all interest in the mat- 
ter and made no further effort and took no further steps to preserve 
the ballots or open the ballot-boxes in that county. In Union County, 
in White Deer Township, where the most flagrant and defiant dis- 
regard of the registry law occurred, where the election officers, within 
a few minutes after the time they had all sworn to take no vote 
from an unregistered voter without requiring the aflidavits, passed a 
resolution to utterly disregard the taking of affidavits, and where a 
large majority was found for contestee, he took no steps whatever 
to preserve the ballot-boxes and ascertain for whom these unregis- 
tered voters voted. In Mifflin County, where he had the same judge 
who presided in Union, and before whom he made no application, he 
could have obtained the same relief if he had been sincere in the pur- 
suit and search to ascertain how the unregistered voters had cast their 
ballots. 

There is, therefore, no presumption to be drawn from the fact that 
in Centre and Cieartield Counties the application to the court to pre- 
serve the ballot-boxes was not suecessful. Having determined on the 
law and the facts that alarge number of persons voted at the election 
wko did not comply with the statute as to the proof of their right to 
vote, and the number of such ballots being largely in excess of the 
returned majority of the sitting member, and the evidence not show- 
ing for whom such votes were cast, the committee very justly say they 
had to determine upon what rule the polls should be purged of such 
illegal unregistered votes. 

McCrary, in his “ Treatise on Elections,” section 300, lays down the 
following rule: 

It would seem, therefore, that in a case where the number of votes proven is 
such as to affect the result, and in the absence of any evidence te enable the court to 
determine for whom they were cast, the court must decide upon one of the two fol 
lowing alternatives, namely, first, declare the election void; second, divide the ille 
gal votes between the candidates. It is clear also that where in such a case no 
great public inconvenience would result from declaring the election void and seek 
ing a decision by an appeal to the electors, that course should be adopted. 

The Committee on Elections, therefore, had but two things to do, 
either to declare the election void and remit the contest back to the 
people, or todetermine by an arbitrary division of the illegal votes who 
waselected. The authority we have just quoted emphatically declares 
and clearly recommends that a new election should be ordered where 
no great public inconvenience would result. There was in anticipa- 
tion a general election in the State of Pennsylvania for township 
officers, to be held about the middle of February following, at the 
time of the consideration of this case by the Committee on Elections, 
and this was a strong and persuasive circumstance in inducing the 
committee to recommend the election to be referred back to the people. 
The committee believed that the case could be considered and dis- 
posed of by the House in time to have an election by the people in 
February. There could be no great public inconvenience in having 
a vote for Congressman at an election when the citizens came to- 
gether to choose their local officers, in the season when they were all 
at leisure in the rural districts. That would have afforded a certain, 
plain, cheap, and easy opportunity of determining the matter. This 
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was the great controlling motive which induced the committee to 
refer the election back to the people. 

The majority of the committee, while they had an abundance of 
precedent for seating the contestant on the preponderance of the 
evidence, believed that there was some uncertainty as to who was 
the real choice cf a majority of the people of the district for Congress 
and that it would be fair and just to refer the contention back to the 
tribunal from which, when it plainly and legally decides, there is and 
can be no appeal, and to which no man who has contidence in his 
own case should hesitate to go. Not only have all the books on elec- 
tion law and the decisions of the courts favored this method of de- 
termining such a case as this, but the House of Representatives has re 
sorted to it ina large number of instances. In the case of Easton rs. 
Scott, reported in Contested Election Cases, 1789-1834, page 273, where 
the election was close and the result doubtful, the report of the com- 
inittee which seated the contestant, after being fully debated by Ran 
dolph and Webster and Calhoun and others, was recommitted, and 
after further consideration another report was made and unanimously 
adopted declaring the seat vacant and ordering a new election by the 
people. Inthe case of Sergeant vs. Horn, a Pennsylvania case, in the 
same book, page 516, the election appeared to be a tie on the face of 
the returns, and the parties agreed to have a new election. After the 
new election was held, in which Mr. Sergeant was elected, it was dis- 
| covered that Mr. Horn had been chosen at the former election, and he 
contested. The House unanimously gave the seat to Mr. Sergeant. 

In the case of Letcher vs. Moore, a Kentucky case, in the same book, 
pages 715-550, it was “ resolved that there be a new election, it being 
impracticable for the House to delermine with any cerlainty who is the right- 








Jul representative.” In this case the law of Kentucky required the 
| certificate of election of a member to be made out and signed by the 
sherifts of all the coanties composing the district. It was signed by 
three sheriffs out of tive, and the returns of one county were omitted. 
oth candidates claimed the seat—Moore by virtue of a certificate of 
election made by three sheriffs out of five on returns embracing four 
counties out of tive; Letcher claimed it on the ground of an election 
by a majority of the votes of the district as shown by the poll-books. 
A majority reported in favor of Moore, the sitting member; a minor- 
ity dissented. The House rejected both reports, and after many days’ 
debate, extending over one hundred and fifty pages in the record, 
and participated in by John Quincy Adams, Mr. Binney, of Pennsy!l- 
vania, and other distinguished men, adopted the resolutions we have 
quoted above. 

In Monroe vs. Jackson (1 Bartlett, 95-102) the majority of the com- 
mittee, by its chairman, Hon. Richard W. Thompson, reported in favor 
of the contestant, the minority in favor of the contestee. The case 
turned upon 143 votes, who were alleged to be paupers; and the 
House, after considerable debate, rejected both reports and sent the 
case back to the people. 

In the case of Miller vs. Thompson (1 Bartlett, 118-137) the sitting 
member had a majority of 3-6, and the contest was based on a close 
question of residence. Mr. Strong, the present judge, the chairman 
of the committee for the majority, reported in tavor of the sitting 
member. The minority reported in favor of the contestant. The 
House rejected the majority report by a majority of 8 and rejected 
the minority report by the casting vote of the Speaker. The seat 
was then declared vacant and a new election ordered. 

These cases all belong to an era that is past and were debated by 
men whom neither side of this House will be prompted to judge un- 
kindly. There are very many precedents of a similarcharacter. These 
are sufficient. The conclusion reached by the majority of the com- 
mittee in this case was in consonance with all these authorities, and 
would have been the fairest to the parties, the most satisfactory to 
the people, and the most consistent and patriotic and honorable course 
for the House of Represeatatives to pursue under all the circumstacces 
surrounding this contest. 

{ Here the hammer fell. ] 

Mr. SPRINGER. I understood the gentleman from Pennsylvania 
was to be permitted to occupy as much time as he desired, and that 
the same amount of time would be allowed to the other side. 

Mr. BELTZHOOVER. I will finish what I desire to say in fifteen 
minutes. 

The SPEAKER pro tempore. If there be no objection, the gentle- 
man will be permitted to proceed without limit, which will entitle 
him to another hour. 

There was no objection. 

Mr. BELTZHOOVER. But the great dominating condition upon 
which the majority report was based has failed. The expectation that 
the case would be considered and disposed of by the House, so as to 
refer the contest to the people at the February election, was utterly 
disappointed. The case was delayed until that election passed, and 
has since then been postponed again and again until now a season has 
been reached when it would likely be a great public inconvenience and 
would be attended with great public expense to have a new election. 
Before it could be brought about the most important work of the 
people in the rural districts would have been begun. The people would 
not willingly leave their most imperative pursuits to attend an elec- 
tion, and there might not be a fair and fall vote. 

In addition to this, under the custom of the people in Pennsylva- 
nia, a large number of changes of residence are made about the Ist 
| of April, so that possibly a thousand persons would be disfranchised at 

any election within two montbs from that time—two months’ district 
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residence being required to make a Jegal voter. This would make it | antecedents and status of the parties which does not lead conclusively 


impossible to have any election before June 1, and that would be in 
the midst of the busiest season. 

lor this reason, speaking only for myself, I believe it isthe duty of 
the House to examine the alternative method laid down by McCrary 
of disposing of the case by ascertaining who received the largest num- 
ber of legal votes and who iselected. Both the minority reports, while 
differing widely as the poles as to the law and dealing very sparingly 
in the facts, agree in the conclusion that the sitting member is elected. 
The majority of the committee agree fully as to the law and the facts. 
They were anxious, and the contestant and his counsel were anxious, 
to refer the case back to the pe ople from whose decision there could not 
and should not be an appeal. But the majority of the committee do 
not hesitate to say that on the preponderance and by the weight of 
the testimony and in conformity to all the presumptions of law the 
contestant. if either, is entitled to the seat. There are four state- 


ments of the facts which fairly and clearly, we believe, show that the | 


contestant is so entitled to be seated in this contest. 
Mr. FIELD. This is something outside of the report. 
Mr. BELTZHOOVER. It is something outside of the report. 
Mr. FIELD. And never considered by the committee. 
Mr. BELTZHOOVER. It has not been considered by the commit- 


tee. but I intend to move, if nobody else does, an amendment to this | 


effect to the resolution reported by the majority. 
First. Itisshown clearly by the testimony cited above in support of 


the third and fourth propositions of fact that there were 322 unregis- | 


g It is shown by the testi- 
mony that in Knox Township, Clearfield County, where no affidavits 
were required or taken, there were Y illegal and unregistered votes 
also, contestee’s brief, Appendix C, 
page > It is admitted by contestee in his brief, at page 29, that there 
were 364 illegal votes polled, which were illegal for other reasons than 
non-registry. Adding these to those we have just referred to, and the 
total number of illegal votes is 755. The total vote in the district 
returned was 26,835. Taking the illegal vote of 755 from the total 
vote, and it leaves the total legal vote remaining 26,0S0. It is con- 
ceded by the contestee in his brief, at page 29, that the contestant 
received 13,046 legal votes. This is a legal majority of 12 votes for 
contestani. 

Second. Tuking the 382 unregistered and illegal votes which we have 
heretofore shown, and adding thereto the 364 votes which are admitted 
by contestee to have been illegal, as above stated, and we have the 
total number of illegal votes 746. Lut in the 364 votes which the con- 
testee admits to be illegal there were 53 votes returned as illegal on ac- 
count of non-registry which must be taken from this number for the 
reason that the testimony on which they are placed in the list by the 
contestee does not sustain the fact of their illegality. Deducting these 
53 votes from the 746, and we have the total illegal vote remaining 
693. The total official vote in the district, as before stated, is 26,835, 
deducting the illegal vote, 693, leaves the total legal vote 26,142. It 
is conceded, as before stated, by the contestee in his brief, at page 29, 
that the legal vote of the contestant is 13,046. Add to this the 53 
votes above referred to, which were improperly taken from contestant, 
and contestant’s legal vote is 13,099. This is a majority of 56 of the 
legal vote cast in the district. 

Third. It is stated in contestee’s answer, at page 93, that the officers 
of election illegally, fraudulently, and corruptly received at the elec- 
tion-box in Renovo Borough, Clinton County, the votes of 100 and 
more persons whose names were not on the registered list of voters 
in said borough, without demanding or requiring any proof or legal 
evidence of their right to vote in said borough. In support of this 
allegation the contestee, in Appendix C of his brief, at page 10, gives 
a list of 115 persons who so voted illegally at said election. Adding 
these 115 votes, and the 9 votes which were illegally received in Knox 
Township, and the 382 votes which we have before referred toas illegal, 
and we have 509 illegal votesshown by the proof. Add to this364 votes 
admitted by the contestee to have been cast at this election, in his 
brief, on page 29, and we have the total illegal vote 873. Deducting 
this number from the total vote in the district, 26,835, and we have 
the total legal vote 25,962. It is conceded by the contestee in his 
brief, as betore stated, that the contestant received 13,046 legal votes. 


tered and illegal votes cast in this election. | 


polle ad. (Seetestimony, page 5032; 


This is a majority of 130 of the legal votes cast in the district on this | 


estimate. 

Fourth. By adding to the 509 illegal votes, as shown in the last pre- 
ceding statement, the 364 illegal votes admitted by the contestant less 
the 53 legal votes which he improperly deducted from the contestant, 
we have the total illegal vote 820. 
total vote in the district, we have the total legal vote 26,015. 
the conceded legal vote of the contestant, 13,046, and adding to it the 
53 votes improperly deducted as illegal, we have the total legal vote 
of the contestant, 13,099, leaving Yocum 12,916, which makes the 
legal majority of the contestant 123. 

These four statements are plain and reasonable. They are more 
consistent with justice and fairness than any calculation or estimate 
ean possibly be which is based on a distribution of the illegal votes 
by any purely arbitrary rule. These statements are consistent with 
the law and the facts, and, what is strongly persuasive with all fair 
persons, they are corroborated by all the presumptions of every con- 
ceivable kind in the case. There is not a circumstance in the polit- 
ical history of the twentieth congressional district, in the records of 


Deducting this from 26,835, the | 
Taking | 


| 


the case, in the incidents and surroundings of the contest, and in the | 


to the belief that on thedueand legal vote in the district the contestant 

was elected. In this district in 1574, as we have already stated, in a 

contest between a democrat and a republican for Congress, the demo- 

cratic candidate was elected by some 3,000 majority. In 1876, in a 

similar contest, the democratic candidate was chosen by over 5,000 

majority. In 1872, the republican candidate for governor, who was 

one of the ablest and best men in his party, and wholly in harmony 
with its platform and policy, polled the full vote of the party. The 
greenback candidate in that contest was one of the ablest and most 
popular leaders of the party, who lived in an adjoining county, and by 
his ability as a lawyer and character as a citizen was certainly able 
to get the greenback vote of the district. The democratic candidate 
for governor was a popular and able representative of his party, and 
over these two opposing candidates combined, each polling the full 

strength of his party, received a majority of nearly 1,500. 

Mr. Yocum, the contestee, was the candidate of the greenback 
party. He had resided but afew years in the district. His antece- 
dents had been republican. He could not, therefore, have been ex- 
pected to receive the democratic vote. His platform and his policy 
were in direct antagonism to the republican platform and policy. 
He could not, therefore, be reasonably expected to get any support 
from that party. Governor Curtin was the regular democratic nomi- 
nee. He was supported earnestly by all the best men of the demo- 
cratic party in the district, and had the cordial encouragement, in- 
dorsement, and support of the great leaders of the party outside of 
the district. In 1872, with a large number of the founders and fathers 
of the republican party, he cast his fortunes with the democracy, and 
remained with it from that day forth. He had consistently labored 
and spoken and contributed in every way in his power to aid and 
assist the party of his adoption. We have therefore Governor Curtin, 
the regular democratic nominee, in a strong democratic district, fully 
in accord with the platform and policy of the party, having served it 
with great zeal and ability for years, supported by all the democrats 
of prominence inside and outside of the district, with the conceded 
friendship of a large number of the republican party, who looked 
upon him as the great war governor of the old Keystone State, with 
a State and national reputation which is linked with the proudest 
period of the country’s history—all these things tending to the firm 
and unerring belief that of the fair, legal vote of the district he must 
have received a large majority. 

If, therefore, this House shall concur in the original conclusion of 
the committee, and refer the contest back again to the people, it will 
be clearly right. If, on the other hand, the great public inconven- 
ience and the expense and trouble of a new election should be sufti- 
cient to induce the members of the House not to refer the contest back, 
but to determine that it should end here and now, let them seat the 
contestant. This conclusion is supported by the law and by the facts 
and by a clear preponderance of all the presumptions and circum- 
stances surrounding the case. 

APPENDIX. 

Districts in which it is shown by the testimony of the election officers them- 
selves that affidavits were not required or received from non-registered 
voters. 

White Deer Township, Union County.—No affidavits taken. (See contestant’s tes- 


timony, page 1196, and contestee’s testimony, pages 2996-7.) Unregistered vote. 
(See Appendix Bb, contestee’s brief, page 11.) 





“3 +3 = = 
E Name = Name a= 
~ - aS 
3 } . 15a 
A A A 
1 | Martin Broward ...... ...--| 69 |] 10 | Jacob F. Eardley............ 360 
Richard Bennage........---- 78 || 11 | John S. Miller............... | 104 
G orge Batin .... eene | 142 12 | James W. Noll P custen pba wwe 214 
DE IE Sas cee csscccece | 2166 1°13 1) od. BL ROWE «6. c0cs csc csedl 292 
DP eee Ee URE” hovécsccaces 372 || 14| James Bressler ............. | 3m7 
Sim Biddle............ 400 | | Samuel J. Ranck .....cccee- 317 
OP NE . c vcaeccccvesccces 371 pf ee ree 15 
5 | Alfred Dennis....... vowel Sees SO A, vod cnidnscves | 265 
OEE BE kenccscandee- cuswes | 373 | Jacob J. Katherman.......- 407 
William R. Tollman osss] OS | J A GORGG wsccccevcccsees 24 
6 | R. M. Griffy.............. .| 952 || 15 | John J. Smith ....000 0222. | 99 
i a 278 George W. Schenery ......--- 136 
IE OTs SEOPER awcene vasenn } 110 || 16 | Samuel P. Smith............| 183 
7 | Witham T. Hat ...ccccese 1 OIS 1] 17 | SOR TreleG . cccccuvce vecees } 221 
Ed, Ee, SERIO Rs icc sctcvcsec | 228 oe Se eee | 75 
Oh SPORE BAD 6 vnnnsccincenese 34 James Zeigler ......cccccsces | 79 
DREGE EE kcccwccccccesss Ol O60 1 al. We IR nce sdcanennacece 403 
9 PMNS OOO. 6504 <0-+r000es 135 Total unregistered .... 18 | 


| 


*Contestee claims him to be registered as Lewis Bitting, but Lewis Bitting voted 
No. 6, page 1230. eo 

+ Contestee claims him to be registered as William Huff, but William Huff voted 
No. 226, page 1232. 

+ Contestee claims him to be registered as James Noll, but James Noll voted No. 
103, page 1231. ’ . 

§ Contestee claims him to be registered as John Trait, but John Trait voted No. 
129, page 1232. 

Contestee made no application for the preservation of this ballot-box. 

Norr.—The above eighteen names not in italic are those who voted without either 
registry or aflidavits, and the candidate voted for unascertained by the evidence 
on either side, 
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Jordan Township, Olearjfield County,—No affidavits taken. (See testimony, pages 
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Granville Township, Miflin County.—No affidavits taken 


3 l 53 


(See testimony, 








page 














2167-3633.) Tnregistered vote. (See Appendix C, contestee’s brief, page 7.) 4171.) Unregiste red vote. (See Appendix C, contestee's brief, page 17.) 
i 
| Sys O43 iced os 
; #2 es 1 Sa i i 2 
Name. + Name. 4 Name. | os \ Name 33 
3 aS | 23 | a 
1A | 4 i nA 
Said a aa ee a 
Robert Biddle............... a we de See — SD? DUO. By, Go vcccccvcsevtcctsecve | 5 | Armstrong, Henry T 
4. E. Creswell...... jacana 1 PE GE vccuceesecceasaund | > 5 Se ieawe vaswawweweqtciss } 6 Potter, George K ............ 
Pe CE eh we avon sa sankensec 10 || Robert Johnson................ GD | BERCL, MONE icons ieew ce cdesdan | 7 | Steeley, Jacob S............. 
Harvey A. Swan ............-++- RN Serer | 69 | MeGirk, Francis C .............. 8 || Neff, Solomon ............. 
J Ww. PU a aah cic tigre BB We en UDOT o occccccccccccuctc | 84 | Hayes, Jo-eph............. evecesl 9 | Brought, Harry ...........+ 
Georg i i ee ere ree | &7 | Messerman, Mich’) ...-.- Cavawcteh | SIL A, TE 4 Covcwceecue 
7 i, Ns us ce cnigael 23 || Samuel E. Mays................ 95 | Keiglo, Wm. S........ Sewwece teeee) “ROR es BEIGE. « .ccdee Se eSebes 
Philip MoNulty........cccccesees 32 | William G. Williams........../ ~| 03 McKinney, Charlie.......... coool) «627 8 Cram, Simipoom B ... .ccccevess 
James P. Curry.......... Bs tt SR ins kc nike cas ky aueinele 106 | Burns, Albert ............ ances), Set Se OE .nc005esegueeis 
ee oan centcuanas 107 |; Taylor McNeal............ coool Bae | enener, GOOERG . ...... cnenes Ap OF WOO, OMI. none wa cncnwecasvccece 
James G. Williams. ..... sceeseesy IM a eee ees ar ae | 122 | Brlunon, John H ............ + 22 | Lilley, Wm. R ........ 
| Total unregistered .... 22 2 eee ---+-| 25 || Mumper, Noah ............ 
BROOM, TOURS, cacsescesseus 36 || Snyder, John...... 
Notr.—No evidence in the case as to how these persons voted. Fee ee en ese <n beeen = ] — hee ee ge 
—_- Kinnison, Sam'l P.... conoid 58 || Brower, John ... scnalenitecaaiad | 
Woodward Township, Clearfield County.—No aflidavits required or furnished. (See Leopold, Albert tote eee weer eeeee 59 |} Myers, Samuel .................. | 
testimony, pages 507, 509, 510, 512, and1875—Quinn.) Unregistered,andfor whom | Wilson, Sam'l ............ 65 || McColm, Samuel 
they voted unknown. (See Appendix B, contestee’s brief, pages 15 and 16.) McKee, Andrew...... | 72 || Minehart, W.G.C 
: ' ae te a ee | 74 || Foy, Andy éanent ‘ 
las S MoKee, Strove................ 83 || Price, Martin.................. 
: fee | a +3 | Owens, PC carbitnedkeedcxide 8&5 7) a i) | 
43 ; oes S s co: on anh ainwtume sea 95 eR Me a ne cuma ickas | 
= Name. = Name. 25 : enepacker, S. E............. oul 96 || Crunell, Thomas .. a 
+ leg | 2 | ss, | Cargill, Wm. J........--...0..- | 97 | Skimp, Thomas ............. .| 
= i ee 1% Caldwell, sion 068 os ..} 101 Shefier, Joseph...... .........<.. 
lt lh aaa j | ini —_ id ocd OMEWEll, GOOERS. 2... 2. ccsrcene | 102 | Bowman, James sowadiaa 
| | meant Bs A csonsense -----| 107 || Heck, James D............ Piatti 
Jackson Albot . eee 33 i D. UE, RIBAOT Gy 6c cies secssx 9 | Comfort, David VY ......cecccc.-- MINN I To 
\. t 2a ee Ec, ceveetin eed 7 BE re ee ctiknavacccccsacst SE Petes cats cssxnnncanon cc ee We I 
A. 2 ERT. 62cscs. ewe i5 TS) Bis 2s REAM, cin. sencceses PED Te III ac ccniccacesieas | 185 § Brown, M. D.......sesses nade 
Richard Bowen ... - Petes 243 | John McGuire, &f . ....---.-- 125 | Rittenhouse, Jos. H .......... ...| 137 | Ort, Jacob A ..........-. ’ | 
Ps CR ico nadiesonas ows 75 | 26 | Jeremiah Miller ............ | 142 Engle, Henry. ............. ooes-] 141 |) Swain, Charles .............. , 
2 | Jeff Croyle ....... 164 27 | Thomas Mullaney .......... 179 | Bingaman, W. H ...... ibokwhe 149 | Crawford, John | 
3 | Michael Casey........-. } 190 |}, 28 | David McMonigal ......... 183 | Smith, Percifer F............. ---| 160 || Kreps, George Lattezee 
6:1 Be ENED ain ardnwcvenacs Bite Se Ue. eee FR ee COON a cc cs cwate we section 161 ee Yee eer a 
| Wl, CaO < ¢ enceunvee s 303 | SE, PE iwkkeadcn texan S Des en, Ras cid pe année dn eeeenll 102 || Enslow, M.F. nannies hil 27 
Joseph Denny ......2.--+22-.| 41 Se OO ee | 202 Total unregistered ........ 74 | 
John Delander...........-- 124 || 30 | E.M. McHugh. ........ we.| 232 
5 | Daniel Donovan ............ 136 j) SE | POR BIORO8 00506 cecccessce 258 ries a tats as 
aan ndh cen ...| 193 || 32 | Edward Maher ............. 261 Nore —No evidence in the caso as to how these persons voter 
6 | Burton Elridge ........ | 227 | Joseph Martin .....0..0-+- 277 Contestee made no application for the preservation of this ballot box. 
7 | John Freeman .......... ; 39 | Richard Morgan ....-.-ecce- 279 
Peter Fanney .......-- 187 | Edward McFilony .......... 220 eZ 
BR atc casdeus tan s 43 33 | Frank McGowan ...... ..-| 281 | Wayne Township, Mifflin County.—No aflidavits taken. (See testimony, page 4135.) 
8 | Edward Gyles .......... ---| 58} 34] Daniel McArchy...... er JU nre sgistered vote. (See Appendix C, contestee’s brief, page 18.) 
9 | Cartwright Greaves ....-..-} 79 | James E. MeGrath.......... a a a 
| JORG GIOUNE «<6. sccccencccse 173 || 35 | Joseph D. Maher............ 312 | si 
Joseph Garrity.......-.. ---| 209 |) 36) A. G. Noff................. 14 | o + 
Hoe of Sincere 266 || 37 | C. L. Norton...... Laneanwck, SOT N | ox N 
10 Joseph Garrett .....-- otek’. | 38 | John Nollern......... oneal ame. j ‘ac namo. 
11 | James Hamil ............ 28 39 | John O’Connell....... ...... 229 = &, 
12 | Joseph Higgins............ 34 || 40 | Roger Owens.......... .... 275 | 7, 
13 | Joseph Harrison........-.-- 253 | John Palmer..........-.- --| 143 
Edward Haines..........-- } 264 a 31 | : 
14/8. G. Higgins........... ...| 267 | 41 | Ferm Ross eh errr | 8 | Jacob Guerry .. inns 102 
15 | John Hoffman ..............| 293 Joseph Reese........-.--.-- 150 | William Lukens.................. } 9 | M. P. Withrow... 117 
| Anthony Hull........... | 119 | 42| William Rosevere.......-.. 296 | Joseph Harshbarger.- .........-. | 24 || Jonathan McDowell.... ...-| 198 
ee | O17 oO. Dee San Th deh sdmecenesaanen | 28 || M. B. Powell ‘ shinai alee 130 
*16 | William Hill................ 172 || 43 John D. Reese............. 995 | John M. McLaughlin...... .. ..--| 30 || A. Elwood Goodman .... nis 133 
117 | William John.......... “1 162 | G. W. Smith.........-.----.| 55 | Henry Fleming .................. 51 || Jacob S. Miller a teeeeeceees 138 
| William T. John .........-.- | 901 | Bigler Shoff....... .<sccsse SE | We a ID 6 oc ccsc cee cvecns | 54 || Rufus McCarthy , , 142 
18 George Jenkins.........-..- 220 Pa win lee... 59 | Cornelius Cristo.......... Kebdiews | 55 | George Postlethwait 163 
19 | Joseph Jandary ...... ..... | 154 || 44 | Walter Stabband.......... g3 } James Price................-+--- | 60 | George Clemens wt teeeee 173 
Thomas James ...-.--2---- | 225] 45 | James Sullivan............. 153 | John M. Rhodes............ ----| 65 || Gustus MeCallion wreee 177 
ete Mi | | | Thomas Steele....... .--..0-- 100 | ey WEED ivcies cccwees seoews )} 69 || B. F. Miller .... i deal 178 
Joseph Kephart ............: | 156 16 | Joseph Strout..............| 274 | William Davidson............... | 84 || T. B. Smelker o 6s ceccesescees 204 
| Allee MR | 213 47 | John Tate............ ee 107 | Samuel T. Rhodes................ 86 || John Cornelius, jr oniwa wi 209 
20 | D. J. Kelley .....-....-..-. | 263] 48 | Richard Tobin ..2...2......| 911 | Samuel W. Biarly................ 92 || Total unregistered ........ 27 
Hiram Kneppenburger ....-. 18 | William Viance....... ..0-- 255 | f 
21 | John S. Kanlen. .....-...... 26 19 Joseph Waterson........... 226 | Nore.—No evidence in the case as to how these persons voted. 
SOMES EGON. wince cesccasss | 24 Aaron Westover. .........+-:| 94 | . core 
92 | Abraham Luzier ..... ...... | 490 ——————— | 196 | Contestee made no application for the preservation of this ballot-box. 
Thomas Larrigan..... veonsal 166 50 | James Watkins....... ...... 278 | » 
Wdward Lloyd, jr. .......... 282 51 | Robe T shead...... oan) Sa? ; 
| Foseph Loffard : seated 284 a hee ea Sees, 307 | Chest Township, Clearfield County.—No affidavits taken. (See testimony, pages 
| | | Total unregistered.... 51 2144-2146.) Unregistered vote. (See Appendix C, contestee’s brief, page 7.) 
| \ } 
* No. 16 contestee cle 1ims to be registered William Hill, but another William Hill 
voted No. 174, page 642. 
} No. 17 contestee claims to be registered John Williams, but John Williams voted | Name. Name. | 
No. 151, page 642. 
Nore.—The names in italic are either registered or the evidence shows for whom | | 
their ballots were cast. (See contestee’s brief, Appendix B, pages 15 and 16.) The atte ee } — aed 
51 not erased are those who voted without either registry or affidavits, and the | , / : : 
candidate voted for unascertained by the evidence on either side. EB. Ei. GOOR VES 8.00 0s ceneces0- a 3 || Edward W. Parker...... iokeos 64 
Cla eee 4 || Edward Westover Jeb utdawnd al 
se Riis Rant edince ace casa 6 || W.A. Barnet odeitiinetil #2 
Burnside Township, Centre County.—No affidavits taken. (See testimony, page 1588, | Joseph Michaels.............----- 18 || John S. McGarvey .....- ee x4 
J.B. Newcomer; see poll-list, page 231; see registry list, page 266.) Alexander McCarl ............-.- Se ee NED. occcccnccts ks 92 
o aoa . Septiiaedilaiiaie ey nn gk ceceee - 65 || Leonard Niles. ........ eadies 108 
Name | Number on James W. Montgomery ..--.-- --| 72 re ‘ 129 
. PF poll-list. Charles Rogers. .........---.--«« | 150 || Robert Mc Masters .......... a 74 
| I RIOR. «on cccccscctes OS” aaa aa | 77 
i Charles Moore...... o eoncepaly «MS ccnacidatide cutdzel 70 
IR Dabula ded Credence dddwentdwscrueedie werued cccacedunonee ! 42 | ee ee arinineinell Dn IR EEE 5 .wce éxecdsedbacdaes |} 120 
leit Ad ae naseek ea ace tween dvs ericiel ieee | 18 | Charles Rogers. .......-.-..---+0- | - 2508 Odis Gowe.........caceccsccce — 
i neemine pisiigudeuiacodewes sos ¥euennnnn | 45 | E. A. Dewitt . ....-----20e-cseeees| 153 || Jacob Schrall dake aepoeeutangn | 175 
Se aniciinnronnxentsauttmnvnnvgvaxeecen thal 3 | DGC WOES 60006. ccscvateunve ) im || Total unregistered ........ 27 | 


Note.—No evidence in 1 the case as s to how these persons v voted.” 
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Note.—No evidence in the case as to how these men voted. 
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Morris Township, Clearfield OCounty.—No affidavits taken. (See testimony, page 
2174.) Unregistered vote. (See Appendix C, contestee’s brief, page &.) 


J. A. Raymond — Sebastian Snyder 
John Clouse , : sean 36 || H. A. Jones ...... 
David Richards edaaty 5s B. F. Wilhelm 
Joseph Klinger 60 || W. T. Irvin 
George Rader on Richard Humpter 
Abr: whe im Stenebrurlee 25 || 1. Lenhart 
J. E. Hughenberger C. A. Bramer 
Total unregi 


No evidence in the case as to how these persons voted 


Bratton Township, Miflin County.—No affidavits taken. (See testimony, page 
4111.) Unregistered vote. (See Appendix C, contestee’s brief, page 16.) 


Name. 


William Atkinson 
James Wooping. .... 
B.J. Miller 


Cc. C. Clayton 
F. A. Landis 
Henry Klip pe rt 
Jobn Fren Joseph W. Botticher 
J. J. Butler seen ase || Philp Ronk. .- 
John M. Kanffman sno susqaeg 45 || J. A. Kanffman 
William Glenruz soul || W. H. Fike 

James L. Settle John H. Whitebeard 
Knoch Kastine Total unregistered 


Norr.—No evidence in the case as to how these persons voted 


Contestee made no application for the preservation of this ballot-box. 


The official vote as returned in the above nine districts, in which 
no affidavits were required of unregistered voters, was—Yocum, 
1,059; Curtin, 999; Yocum’s majority, 55. 

It will be seen that, excepting Burnside Township with 3 unregis- 
tered votes, the foregoing includes no precinct in Centre County, 
where an unimportant irregularity occurs in the registration, to whic h 
one of the minority reports refers. (See Messrs. FTELD’s, OVERTON’S, 
and CAMP’Ss views.) 


List of unregistered voters in other districts who testify that they voted 
without furnishing affidavits. 


Name. 


tegistry 
Testimony. 


District. 





Ip, age. Page. 
Wm. Erhard. 3235 
Charles Arney wie 44: 3236 
James W. Caldren a ci Sl 2} 3239 


Michael Rossman Sita ace niall 44: 3243 | 


Wwm Klinefelter ccocest BOGS) BOS 


Jobn Mitterling 4 3245 | 


William Lucas oan : 3246 
Ward Rishel . 3246 
Alfred Osman 44: 3247 
James B. Neff ; 2) 3248 
John Bitner, ‘a ‘ 3251 
John Fravel. . ' 1446 3260 


Sam’'l Dunkel ie 7 ( 3268 | 


W. M. Callahan { 3279 
Jacob A. Deitrick . .. . 3342 
Jacob Klein. . . ; $beenen seorecessneucet eer 4092 
James Wiley i . 2942 4103 
Wm, O'Brien ‘ 2945 4167 
©. D. Runkle aa aoe 3229 
Peter Smith. ... joel wr 3229 
J.D. Lingle... jasste : 3230 
David Sowers...... 4 3231 
C. H,. Mayer 5 . -| 14 3231 
John B. Strong. sauhaselintie hasan 3234 


J. W. Bare | 14 3236 | 


Geo. Sunday oo 3242 
28 | Edwin Rapp — ‘ 3240 
~~) | Jno. Fortney voted 3248 
a ee wee sdnaweke 2854 3825 
32 | John Beimel. .. ail 9252 | 3R28 
33 | George Wittman . | 225% 3842 
34 | Laval us Lebner asaccceces| 9803) 9054 
35 | i 3833 
37 |. ee. 325 
38 | Sno. Db. Miller. { 3261 
39 | A. J. Garbrick pabeak eae f 3266 


_NoTE —No evidence in the case as to how these persons voted. The last three 


: , 38, 39, furnished their own affidavits, but no additional ones, as required by 
aw. 


| 
| 
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List of unregistered persons who voted in Woodward Township, C learfield 
County, at which precinct no affidavits were taken, (see testimony, pages 
507, 509, 510, 512, and 1875, )and who are admitted to have voted for 
contestee. (See his brief, Appendix B, pages 15 and 16.) 


Name. 


District. 
Testimony. 


Registry. 


Jackson Albot 
—. Delander 
W. Edy 
A. J. Goss 
— Gould 
Liward Haines 
Anthony Hull 
John Williams .... 
Thomas James 
Osear Kline 
Allen Kline 
Hiram Kneppenberger 
James Lacey 
Edw. Lloyd, jr 
INN oc bus seks Nccnundesse ornamenensaeuaehasas 
John McGuire, 8 
PI NOE tics ocd end ouvavansnedesne saqnnGenekodsasocensns 
EE ND Sd sncensaseusncneununsdaesbeeeawseteunenncas 
} | Edw. McFilony 
' John Palmer. .. 
i. C. Rowley 
ED Cael ah a5 5 sen pontine eben sake caeM cn Tee 
William Vlance 
T. S. Williams 
J. W. Gi 
Joseph Reese 
Aaron Westover 


; “a |Page. 
3 ad 
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List of non-registered voters who testify that they made no affidavits, and 
voted for contestee in other precincts. 


egistry 
Testimony. 


| District 


F. H. Dietrick. 

Allen E. Messe nge r 

Charles Boyer 

Me aird Renner 

George W. Tressler 

| Martin Dale. .. 

William Collins 1377 
Thomas Kline 254 
Miles Heaton 254 
Thomas P. Womer 254 | 
W.S. Stewart 266 | 1587- 1588 
cn nd cveee esau sigessacaheatesraqueusaes 266 | 1346-1588 
J. Hale Ross 274 1595 
A. R. Markie 274 1596 
E. H. Holopeter 650 | 1891 
Henry Rodgers 653 1889 
Isaiah Coplin 666 1919 
Christian Shoutz . . 666 1924 
Oscar Graham 666 | 1933 
Clark Cone 669 | 217 6-4: 36 
James A, Cooney 1444 
MN ns. ak cugcekacnawe bene subauns’ sseceees uUeeSs Hei 1444 
Josiah Johnson 1449 
Edwin Gephart 1449 
Jonathan G. Royer 1449 
James Dullen : 1446 
Henry G. Lucas 1437 
Samuel Bailey. .-. 662 
David Sunderlin 1961 
E. E. Sulfridge 1961 | 
M. P. McDonald : 1957 
John Edward Johnson. -. 2597 
Jacob Miller 2852 | 
William Youtzey 2948 
John Youtzey. -. 2948 
James Watt ---| 2948 
Henry Miller ° | 2948 
Jacob Miller 2948 
Robert Caley 2945 : 
George W. Caldwell 952 | 4127-4171 
D. M. Cargill --| 952 | 4133-4171 
Henry Stahl 952 | 4171-4192 
John W. Kyle 2950 | 4123-4185 
Emory Pennypacker..........00---0-- scccncseencccceeccecses 2950 | 419 
Sterrett Wharton 2950 4190-1 
Carroi Wharton Saas puee | 4191-2 
William M. McCoy | § 4193 
Charles Shugert --.| 2952 ame 
Samuel Wilson 
John Miller 
Nicholas Watt......... Vebbebee cds cewsesecedeesindeeseeeun a | 285 
Henry Yale 
George W. 

John Tuttle 
Lewis Hassinger 
A. E. Litzinger .-..| 1961 
L. E. Rodgers...... = ‘ --| 1447 
Scott Chapman 








Note—tThe last four, Nos. 82, 83, 84, and 85, furnished their own affidavits, but 
no additional ones, as required by law. 
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The following persons testify that they voted for Yocum without 
subscribing an affidavit, although affidavits purport to be returned 
for them, but without their signatures: 


hls 

. : S Pe oS 

e Name. = ~ > 

E 3 | 2 | 

= z = B 

5 | & = < 
| Page.| Page. Page. | 







me 


he Thee onan ons enncaiekssnascesbenmnn } 1198 | 1241 | 1244 


J. B. Zeigler 1200 | 1241 | 1245 
J.C. Renner. 





W. P. Baker*... 1229 
4 | George F. Fruit . ipl ein 1228 
TE NE 6 cbbbsncesdcnsksadetcanenheed nave sccesesns 1228 
i et Pe. ct nadsh ae csneanehbane :inewekeheate oenol 1213 
Eds Wr EE oh acds 45 seubbndvchecsnuuseGheneecnbectuaswesel 1213 
BF WO a Sc csc ctcincesscsvoscan 0 Cees swegeceseccceces | 1227 


* Registered. 

Mr. WRIGHT. I move that the House adjourn. 
no!”] It is Saturday afternoon, 

Mr. SPRINGER. If gentlemen who are to follow on the other side 
prefer not to go on this afternoon, I make no objection to the motion 
to adjourn. 

Mr. CALKINS. Mr. Speaker, it was the purpose of gentlemen on 
the other side of this question to take the control of the floor; but 
the House is now very thin and this is Saturday afternoon. My dis- 
tinguished friend from Dlinois, [Mr. STEVENSON, ] who will follow in 
answer to the gentleman who has just taken his seat, prefers not to 
go on till Monday. Therefore I hope the motion of the gentleman 
from Pennsylvania [Mr. WRIGHT] will be agreed to. 

Mr. FIELD. It is understood that Iam to be next recognized in 
this case; and upon that understanding I have agreed to yield forty 
minutes of my time to the gentleman from Illinois, [Mr. STEVEN- 
SON. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
[Mr. FrELD] is recognized as entitled to the floor when this subject 
is resumed. 

Mr. SPRINGER. Gentlemen of the minority have been so kind in 
extending the time of the gentleman from Pennsylvania [Mr. BELTz- 
HOOVER] that I make no opposition to the motion to adjourn. The 
gentleman from Indiana [Mr. CALKINS] will control the time of the 
other side. 


[Cries of “ Oh, 


APPROVAL OF BILLS. 


A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, informed the House that the President had 
approved and signed bills and joint resolutions of the following 
titles : 

An act (H. R. No. 2004) to confirm the title of Charles Olivier Du- 
clozel to certain lands in the State of Louisiana ; 

An act (H. R. No. 5894) to authorize the sale of Fort Logan, Mon- 
tana Territory, and to establish a new post on the frontier ; 

An act (H. R. No. 6066) appropriating money to provide for the 
public printing ; 

A joint resolution (H. R. No. 179) authorizing the Public Printer 
to print additional copies of bills and other public documents; and 

A joint resolution (H. R. No. 297) authorizing the Secretary of War 
to send rations to the sufferers from the recent cyclone at Macon, Mis- 
sissippi. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. WIL- 
BER, for five days from Monday next, on account of important business. 

The motion of Mr. WRIGHT was agreed to; and accordingly (at 
three o’clock and thirty-five minutes p. m.) the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and others papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. CHALMERS: The petition of Professor T. A. Cook, for an 
appropriation to test an invention for ge ay vessels for marine 
navigation—to the Committee on Naval Affairs. 

By Mr. DWIGHT: The petition of William Smyth & Son, J. T. 
Kingsley, and 40 others, of Owego, New York, for a reduction of 
license fees on small vessels and yachts—to the Committee on Com- 
merce. 

By Mr. HERBERT: The petition of J. L. Hall & Co., J. W. Hardie 
& Co., and others, citizens of Montgomery, Alabama, that salt be 
placed on the free list—to the Committee on Ways and Means. 

By Mr. HORR: The petition of the Board of Trade of East Sagi- 
naw, Michigan, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the same committee. 

By Mr. KEIFER: The petition of John C. Friend, that he be granted 
an honorable discharge from the Army—to the Committee on Mili- 
tary Affairs. 

By Mr. LINDSEY: The petition of Mrs. Catharine Martin, for com- 
pensation for damages sustained by the action of United States Army 
officers during the late war—to the Committee on War Claims. 
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By Mr. PRESCOTT: A paper relating to the claim of Robert Tra- 
villa, private Company K, First United States Cavalry, for reimburse- 
ment for a carbine lost while on a scouting expedition—to the Com- 
mittee on Claims. 

By Mr. ROBINSON : The petition of the North Adams, Massachu- 
setts, Manufacturing Company, for a commission on the tariff—to 
the Committee on Ways and Means. 

By Mr. SAPP: Two petitions of citizens of lowa, for the passage 
of the Weaver soldier bill—to the Committee on Military Affairs. 

Also, the petition of citizens of Iowa, for the removal of the duty 
| on salt—to the Committee on Ways and Means. 

By Mr. PHILIP B. THOMPSON : The petition of Edmond Penn, of 
Taylor County, Kentucky, for the payment of a claim for military 
service—to the Committee on War Claims. 

By Mr. RICHARD W. TOWNSHEND: The petition of 10 citizens of 
Flint, Michigan, that salt be placed on the free list—to the Commit- 
tee on Ways and Means. 

Also, the petition of J. O. D. Lilly & Co., of Illinois Furnace, Eliza- 
bethtown, Illinois, for the passage of the Eaton bill providing for a 
tariff commission—to the same committee. 

By Mr. YOCUM: The petition of Mrs. M. J. Hull, Lizzie Caultield, 
and others, citizens of Titusville, Pennsylvania, for an amendment to 
the Constitution of the United States securing woman suffrage—to 
the Committee on the Judiciary. 





IN SENATE. 
MonbDAy, May 10, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 

The Journal of the proceedings of Friday last was read and ap- 
proved. 

EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a letter from the 
Commissioner of Pensions submitting a revised estimate of deficiencies 
for arrears and for Army and Navy pensions for the present fiscal 
year; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution of the Senate of 
the 5th instant, the majority and minority reports of the board of en- 
gineers on the proposed harbor of refuge for the Pacific coast, with 
a letter of Chief of Engineers submitting the same. 

The PRESIDENT pro tempore. The communication will be referred 
to the Committee on Commerce and printed. What is the pleasure 
of the Senate in regard to printing the very large exhibit accompany- 
ing the communication ? 

Mr. DAVIS, of West Virginia. Would it not be well to refer the 
question of printing it to the Committee on Printing ? 

The PRESIDENT pro tempore. It will lie on the table until the 
Senator from California [Mr. FARLEY] comes in. 

Mr. FARLEY subsequently said: I move that the paper be referred 
to the Committee on Printing. It relates to an important question 
on our coast, and the exhibit ought to be printed. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GkorGr M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 91) to authorize the settlement of the accounts of 
Acting Assistant Paymaster Edward K. Winship, United States Navy ; 

A bill (H. R. No. 196) authorizing the removal of tobacco in process 
of manufacture ; 

A bill (H. R. No. 624) granting a pension to Robert 8. Goodall ; 

A bill (H. R. No. 660) for the relief of Mrs. Mary A. Seaborn ; 

A bill (H. R. No. 698) to establish a district and circuit court at 
Chattanooga, Tennessee ; 

A bill (H. R. No. 745) granting a pension to Colby Hornaday ; 

A bill (H. R. No. 748) granting a pension to Rebecca S. Allen ; 

A bill (H. R. No. 751) granting a pension to Harvey Burk ; 

A bill (H. R. No. 753) granting a pension to Thomas J. Jackson ; 

A bill (H. R. No. 1463) granting a pension to Edward H. Leib; 

A bill (H. R. No. 1470) granting a pension to Francis H. Bird ; 

A bill (H. R. No. 1569) granting a pension to William H. Walker; 

A bill (H. R. No. 1938) granting a pension to John H. MeBrayer ; 

A bill (H. R. No. 2120) granting a pension to Bernard Brady ; 

A bill (H. R. No. 2208) to change the name of the schooner J. H. 
Dusenberry ; 

A bill (H. R. No. 2301) granting a pension to James Kitchen ; 

A bill (H. R. No. 2548) granting a pension to Martha Neil ; 

A bill (H. R. No. 2608) granting a pension to Anna M. Wehe; 

A bill (H. R. No. 2637) granting a pension and arrears of pension 
to Johanna Meehan and minor children ; 

A bill (H. R. No. 2793) for the relief of Rachael Martin ; 

A bill (H. R. No. 3017) granting a pension to William Bryant ; 
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A bill (H. R. No. 3487) granting a pension to James Forsyth Har- 
rison ; 

A bill (H. BR. No. 3544) granting a pension to John Fisher, guard- 
ian of the infant heirs of William Dakin, deceased ; 

A bill (Hf. R. No. 3556) to place upon the pension-roll the name of 
P. 8. Rush ; 

A bill (H. R. No. 3557) granting a pension to Peter Julius ; 

A bill (H. R. No. 3656) for the relief of John Hohstadt ; 

A bill (CH. R. No. 4753) to correct the military record of Byron 
Rosecrans ; 

A bill (H. R. No. 4842) to reinstate R. W. Barkley as cadet mid- 
shipman in the United States Naval Academy at Annapolis ; 

A bill (H. R. No. 4849) to confirm certain entries and warrant loca- 
tions in the former Pilatka military reservation in Florida ; 

A bill (H. R. No. 5043) to remove the charge of desertion against 
Enoch Davis; 

A bill (H. R. No. 5396) to remove the political disabilities of Thomas 
L. Harrison, of Mobile, Alabama; 

A bill (A. R. No, 5532) establishing a life-saving station at Louis- 
ville, Kentucky ; 

A bill (H. R: No. 5542) to increase the pension of Samuel Baker ; 

A bill (H. R. No. 6036) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1881, and 
for other purposes; and 

A bill (1. R. No. 6096) to remove the political disabilities of Francis 
L. Galt. 

The message also announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 4227) for the relief 
of settlers on the public lands. 

The message further announced that the House had passed the fol- 
lowing bills: 

A bill (S. No. 309) for the relief of George Heard ; and 

A bill (S. No. 1670) to authorize the Wyoming, Montana and Pa- 
cific Railroad Company to build its road across the Fort Russell and 
Fort Laramie military reservations. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3035) making appropriations for 
the consular and diplomatic service of the Government for the year 
ending June 30, 1881, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 4212) making appropriations for the current and 
contingentexpenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
Isk1, and for other purposes; and 

A bill (H. R. No. 4227) for the relief of settlers on public lands. 


PETITIONS AND MEMORIALS, 


Mr. HARRIS presented the petition of Benjamin Beall and 88 others, 
citizens of the Districtof Columbia, praying for the suspension of sale 
at public auction of private property in the District of Columbia for 
non-payment of special assessments until it be ascertained whether 
such special taxes amount to confiscation ; which was referred to the 
Committee on the District of Columbia. 

He also presented the petition of James McKenzie, on behalf of cer- 
tain citizens of the District of Columbia, praying relief in certain cases 
of alleged confiscation of property by means of special taxation in 
the District ; which was referred to the Committee on the District of 
Columbia. 

Mr. HILL, of Colorado, presented the petition of 178 citizens of 
Deadwood, Dakota Territory, praying for the passage of the bill (H. 
R. No. 5034) providing for the reservation and sale of town sites on 
the public lands; which was referred to the Committee on Public 
Lands. 

Mr. BLAIR presented the petition of T. E. A. Morrill and others, 
citizens of Grafton, New Hampshire, praying for such an amendment 
of the patent laws as will protect innocent users of patented articles 
against prosecution as infringers; which was referred tothe Committee 
on Patents. 

Mr. BUTLER presented a memorial of the Medical Society of South 
Carolina, remonstrating against the passage of the quarantine bills 
now before Congress ; which was referred to the select committee to 
investigate and report the best means of preventing the introduc- 
tion and spread of epidemic diseases. 

Mr. JONAS presented the petition of the New Orleans Cotton Ex- 
change and others, in relation to the control of the channel and cur- 
rents of the Mississippi River; which was referred to the Committee 
on the Improvement of the Mississippi River and its Tributaries. 

Mr. GORDON presented a petition of citizens of Philadelphia, Penn- 
sylvania, praying for the acceptance of a plan of improvement of the 
Ohio River and its tributaries, proposed by General Herman Haupt, 
and authorizing the Secretary of War to be directed to contract with 
General Haupt to apply said improvement to the navigation of the 
Ohio River between Davis’s Island and Beaver, for the purpose of 
exhibiting its adaptation to such service; which was referred to the 
Committee on Commerce. 


May 10, 


TARIFF COMMISSION. 

Mr. DAWES. I present the petition of a large number of business 
firms and individuals transacting almost every variety of business in 
Massachusetts, in Maine, in New Hampshire, and in Vermont, repre- 
senting a very large capital in this great variety of business, and also 
representing in what they ask 24,700 laborers. They pray favorable 
action upon what is called the Eaton bill. 

I desire for a moment to call the attention of the Senate to that 
bill. The Senate cannot have failed to observe that very many peti- 
tions of this character are now upon the table. They have come here 
since the Committee on Finance has reported that the bill ought t: 
pass. The bill is upon the Calendar. It cannot be brought before 
the Senate in the short time remaining of this session in the order in 
which it stands upon the Calendar. I desire the attention of the distin- 
guished chairman of the Committee on Finance [Mr. BAYARD] to the 
importance of asking the Senate to act upon this bill out of its order, 
The petitioners whom I represent, it is true, are mostly persons en- 
gaged in the manufacturing industries and those whom they furnish 
with employment. Probably fifty thousand men who are furnished 
with employment are petitioners, whose petitions are upon the table ot 
the Senate at this moment, praying for favorable action upon this bill, 
They do not ask for any special legislation. They recognize every in- 
dustry of this country as constituting a part of one whole, in which 
there should be no antayonisms, and no one of which should ask at 
the hands of Congress legislation at the expense of any other; that 
all must stand or fall together; that what shall contribute to the per- 
manent prosperity of any one industry must contribute in like man- 
ner, if not in equal degree, to the permanent prosperity of every in- 
dustry in the land. 

They ask, in view of the evident desire and manifest justice of a 
revision of the tariff that affects all industries in this land, that it 
shall be done in a manner which shall most contribute to do justice 
to all industries, and therefore to permanency. 

The distinguished chairman and other members of the Finance 
Committee need not be reminded by me of the great difficulty, if not 
utter impossibility, of a general revision of the tariff laws in Com- 
mittees of the Whole, where all interests strive with each other to 
gain some special advantage. Those of that committee and others 
of this body who have had any experience in efforts to construct tarift 
bills will bear me out in the assertion that no general revision of a 
tariff can come out of any such proceeding that will be entitled to 
that permanency which comes only from a feeling in all classes of 
industry that justice has been done to each. 

It is in that hope and that desire that the manufacturing interests 
of the country (now spreading all over it and not confined, as in 
former times, more largely to one section than another) are solicitous 
that that revision, which changes constantly going on in the indus- 
tries of the land make necessary in the tariff, shall be by such legis- 
lation as would be more likely to come from a commission, wisely 
appointed, to review the whole matter in all its bearings to the inter- 
ests of the United States and to the interests of each and every in- 
dustry intheland. Iwish the chairman of the Committee on Finance 
may see fit to indicate that at some early day in this session he will 
respond to this anxiety on the part of all industries by calling up for 
action the bill which these petitioners ask may be favorably consid- 
ered. 

The PRESIDING OFFICER, (Mr. WITHERS in the chair.) The pe- 
tition will lie upon the table. 

Mr. BAYARD. I will merely say that the Committee on Finance 
have made the best response possible to the desire of the Senator and 
his constituents for an early hearing of this question, by reporting 
back the bill introduced by the honorable Senator from Connecticut 
{Mr. Eaton] favorably, and having it placed on the Calendar. 

The history of the Senate’s business is of course well known. Here 
is the Calendar. The number in the order of business last reached 
was No. 304. The bill for a tariff commission, known as the Eaton 
bill, is No. 510. The Senator and the Senate well know, when any 
attempt has been made to take up a bill out of itsorder which seems 
likely to lead to any debate, how promptly objection has been made. 

I can only say, as far as I am concerned, that I shall be very glad 
to have this important question taken up and discussed at the earliest 
possible moment. Of course it touches the revenue. “We all know 
the sensitiveness of the other House of Congress on this subject, and 
that any attempt upon the part of the Senate to diminish a duty or 
to add a tax is at once looked upon by them as an invasion of their 
prerogative, and they find occasion to disagree with us. Here is a 
bill which proposes to submit the whole of this question to a commis- 
sion, which is certainly indicative of the desire of the Senate to see a 
systematic revision of the tariff in preference to considering it piece- 
meal. I have no doubt in my own mind that that is the proper way 
that it should be considered, and have signified that view by giving 
my assent individually and reporting, as the organ of the committee, 
the bill favorably to the Senate. I shall be very glad whenever the 
business of the Senate shall permit, that the question cam come be- 
fore it for consideration and I hope final action and favorable action. 

Mr. DAWES rose. 

Mr. BAYARD. It is in the power, I may say, of any Senator to 
bring up a bill of this kind from the Calendar. I should defer to the 
wishes of the honorable Senator who introduced it and who I am 
sure is anxious for its consideration. Indeed he bas personally and 
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privately applied to me to know when it can be done, and I have sim- 
ply said that I am ready at any time it is the pleasure of the Senate 
to proceed to its consideration. 

Mr. DAWES. The Senator will understand me as not criticising 
the disposition either of the Committee on Finance or of its distin- 
ruished chairman. 

Mr. BAYARD. Of course not. 

Mr. DAWES. I was simply expressing a desire that we should ad- 
dress ourselves to those important measures upon the Calendar which 
he understands as well as any of us it is utterly impossible to get ac- 
tion upon unless they are drawn from their position upon the Calen- 
dar. 

Mr. PLATT. Mr. President, I trust I may be excused forsaying one 
word upon this subject. I cannot but believe that the Senate will 
vote by a very large majority, if not almost unanimously, to take up 
this bill at any time that may be indicated by the chairman of the 
Committee on Finance. As it seems to me, every section of this coun- 
try, every industry, every citizen of the country is interested that we 
shall have a wise revision of the tariff; and I do not think that can 
be done in any way so well as by the appointment of a commission 
to find the facts upon which it is necessary for us to base our action. 

I do not wish to speak at any length upon this subject, but I think 
that there will be a very general disposition to take up the bill and 


discuss it at the earliest moment that the committee deem it practi- | 


cable to bring it before the Senate. 

Mr. BAYARD. It is possible that to-morrow during the morning 
hour I shall move to take up the bill. 

Mr. GARLAND. Two years ago yesterday, I believe, I introduced 
a bill into the Senate for the purpose of organizing a commission on 
the subject of the tariff, which received, I believe, the favorable in- 
dorsement of the Committee on Finance. I introduced another also 


at this session, the same billin fact. That bill was before the commit- | 


tee and also the bill reported from the committee introduced by the 
Senator from Connecticut. I have been anxious, in fact extremely 
so, to have this subject brought up and considered on account of the 
very great want of information we have upon it, deeming it neces- 
sary that the subject should go to a commission in order to furnish 


the Congress of the United States the proper information in detail 
upon which to legislate permanently. The Committee on Finance | 
reported favorably upon the bill introduced by the Senator from Con- | 


necticut and adversely upon the bill that Lintroduced. The distinct- 
ive difference between the two bills is that the bill of the Senator 
from Connecticut provides for a commission outside of Congress, and 
the bill that I had the honor to introduce provides for a mixed com- 
mission, composed of members of each branch of Congress and three 
members outside of Congress. I am of the opinion that that feature 
is better than the one introduced by the Senator from Connecticut. 


When the reported bill comes up, which I hope will be at a very early | : 


day, I shall offer the bill that I introduced as a substitute for the bill 


of the Senator from Connecticut, which was reported favorably by | 
I join with the Senator from Massachusetts and | 


the committee. 
others in urging an early consideration of the subject. 

Mr. EATON. I know that all this discussion is out of order. 

The PRESIDING OFFICER. It is proceeding by unanimous con- 
sent. 

Mr. EATON. I ought to say, however, that the chairman of the 
Committee on Finance, the Senator from Delaware, has always said 
to me that whenever in my judgment I thought the bill ought to be 
taken up, he would make the necessary motion to bring it before the 
Senate. The Chair and all Senators can well understand why I have 
not before this requested my friend to maké the motion. I this morn- 
ing solicited him to do it to-day, but he prefers, and perhaps under 
the circumstances it is better, that it should not be done to-day. I 


shall be very glad to be heard then, not at length but for a few min- | 
utes, with regard to the absolute necessity for a bill of such a char- | 


acter; and when my friend from Arkansas shall move his substitute 
I shall hope to convince the Senate that the substitute is not a proper 
one, but that the bill itself is a proper one. 

Mr. BECK. Mr. President, I desire only to say that while the re- 


port of the Committee on Finance presents the bill of the Senator | 


from Connecticut, it is not a unanimous report. I shall oppose that 
bill to the best of my ability, and shall insist upon the passage of the 
bill which will be moved as a substitute by the Senator from Arkan- 


sas. I am one of those who believe that the two Houses of Congress | 


ought not to put themselves into the hands of any body of experts 


outside who may make reports favorable or unfavorable as they may | 


happen to be selected by the President, but that the men who make 
the report should be members of the respective Houses, who can be 
able to tell the reasons why they acted so as to give all the informa- 
tion they can before the respective Houses and state the reasons 
why. Outside commissions I think are generally managed (and I 
think it is very apparent from the number of petitions presented be- 
fore us all containing a single letter from a single man) for the pur- 
pose of advancing some special interest. However, I merely desire 


to say that the bill was not a unanimous report from the Finance | 


Committee. 


Mr. EATON. The Senator from Kentucky is very much mistaken | 


when he says that the petitioners here are represented by the same 
class of petitions. There has been one petition offered by gentlemen 


of every shade of opinion upon the question of the tariff; a petition | 





that represents more than five hundred thousand people; a petition 
that represents an industry that consumes one million five hundred 
thousand bales of cotton; a petition that is represented by $200,006,- 
| 000 of capital, and these men are of every class and shade of opinion 
| with regard to the tariff. Therefore the Senator from Kentucky, 
| however much he may antagonize the bill which I had the honor to 
introduce, ought not to say that they are machine petitions, for when 
the petitions that are upon the table of the Senate come to be exam- 
ined they will be found not to be machine petitions at all. I ought 
| to say to my friend from Kentucky that in the bill which he proposes 
| to introduce there are three of these very outside men, as it proposes 
a commission to be composed of three members of the Senate, three 
members of the House, and three gentlemen not members of either 
branch of the National Legislature. 

Mr. FERRY presented the petition of Charles Merrill & Co. and 

| others, manufacturers of lumber, salt, and shingles on the Saginaw 

River, Michigan, praying for the passage of the bill (known as the 
| Eaton bill) providing for the appointment of a tariff commission ; 
| which was ordered to lie on the table. 

Mr. ANTHONY presented the petition of George F. Wilson, Town- 
send, Wilson & Co,, and the Diamond Hill Granite Company, of Prov- 
idence, Rhode Island, manufacturers of chemicals, iron, steel, &c., 

| employing many hands, praying for the passage of the Eaton bill 
| providing for the appointment of a tariff commission; which was 
ordered to lie on the table. 

Mr. WINDOM presented the petition of the North Star Woolen 
Mill and of the Minneapolis Mill Company, of Minneapolis, Minne- 
sota, manufacturers of woolen goods, employing one hundred and 
sixty-five hands, praying for the passage of the Eaton bill providing 
for the appointment of a tariff commission; which was ordered to lie 
| on the table. 

Mr. PRYOR presented the petition of Hillman & De Bardeleben, 
of Birmingham, Alabama, manufacturers of pig-iron, employing one 
hundred and twenty hands, praying for the passage of the Eaton 
bill providing for the appointment of a tariff commission ; which 
was ordered to lie on the table. 

Mr. COCKRELL. I present the petition of the Nova Scotia Iron 
Works, manufacturers of charcoal pig-iron in the State of Missouri, 
addressed “to the honorable the Senate and House of Represent- 
atives of the United States of America in Congress assembled,” and 
reading : 


The undersigned, manufacturers of charcoal pig-iron, at Nova Scotia Iron Works, 
in the State of Missouri, and employing —— hands, respectfully represent that they 
favor the speedy passage by Congress of the bill introduced into the Senate by Sen- 
ator Eaton, of, Connecticut, and recently reported back to the Senate by Senator 

| BayarRD, of Delaware, and which is generally known as the Eaton bill, which pro- 


vides for the appointment of a tariff commission to prepare and submit to Con- 


gress a bill revising the duties on imports of foreign products. We favor the pas- 

sage of the Eaton bill for the reasons set forth in aletter from Hon. Daniel J. Mor- 
rell, president of the American Iron and Steel Association, to Hon. James A. Gan 
| FIELD, of the House of Representatives, which letter is as follows 


The letter is then copied, and then come the signatures to the peti- 
tion. I move that it lie on the table. 

The motion was agreed to. 

Mr. BECK presented the petition of 8. B. Patterson, of Portland, 
West Virginia, manufacturer of pig-iron, employing one hundred 
hands, and the petition of Frank Powers, of Charlotte Furnace, Carter 
County, Kentucky, manufacturers of pig-iron, praying for the passage 
| of the Eaton bill providing for the appointment of a tariff commis- 
sion; which was ordered to lie on the table. 

Mr. WALLACE. I present a like petition of the Hope Iron Com- 
pany, (limited,) of Rose Point, Lawrence County, Pennsylvania, in 
| favor of the passage of the Eation bill, which represents very widely 
not only the sentiment of the employers, but of the operatives in our 
State. I move that it lie on the fable. 

The motion was agreed to. 
| Mr. PENDLETON presented the petition of the Riverside Rolling 
| Mill Company, of Cincinnati, manufacturers of iron, employing one 

hundred and fifty hands; the petition of the Buckeye Furnace Com- 
| pany, of Berlin Cross Roads, Jackson County, Ohio, manufacturers of 


| pig-iron, employing one hundred and twenty hands, and the petition 
| of the Etna Iron Works, of Ironton, Ohio, manufacturers of pig-iron, 
employing four hundred hands, praying for the passage of the Eaton 
bill providing for the appointment of a tariff commission ; which 
were ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. HARRIS, from the Committee on the District of Columbia, to 

whom were referred the bill (S. No. 585) for the relief of J. H. Mer- 

| rill, and the bill (S. No. 806) for the relief of John H. Merrill, reported 
adversely thereon, and the bills were postponed indefinitely. 

Mr. CALL. I am instructed by the Committee on Pensions, to 
whom was referred the bill (8S. No. 1471) granting a pension to Mrs. 
Rose M. Wood, to report it adversely. I am requested to ask that it 

| be placed on the Calendar. 

he PRESIDING OFFICER. The bill will be placed on the Cal- 

dendar, with the adverse report of the committee. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
| the bill (H. R. No. 2864) granting an increase of pension to Isaiah W. 
| Bunker, reported it with amendments, and submitted a report thereon; 
which was ordered to be printed. 
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BILLS INTRODUCED. 
Mr. COCKRELL asked, and by unanimous consent obtained, leave 


to introduce a bill (8. No. 1737) for the relief of Magnus 8S. Thomp- | 
son; which was read twice by its title, and referred to the Commit- 


tee on Military Affairs. 


CONGRESSIONAL RECORD—SENATE. 


Mr. HEREFORD (by request) asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 1738) to confirm four square 
leagues of land to Frederick Maish, Thomas Driscoll, and others ; 
which was read twice by its title, and referred to the Committee on 
Private Land Claims. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1739) for the relief of John Silsby and others, 
purchasers of the “ Weaver tract ” lot of land in the city of Selma, 
State of Alabama; which was read twice by its title, and referred to 
the Committee on the Judiciary. 


| 
| 


May 10, 


es 


Mr. EDMUNDS. I call for the regular order, whatever it is, 

Mr.BURNSIDE. I move topostpone the regular order temporarily, 

The PRESIDING OFFICER. The regular order being called for, 
it is moved that the regular order be postponed. 

Mr. EDMUNDS. Let us know what it is. 

The PRESIDING OFFICER. The regular order is the considera- 
tion of the Calendar under the Anthony rule. The question before 
the Senate is on the motion of the Senator from Rhode Island. 

Mr. EDMUNDS. What is the first case on the Calendar ? 
know what bill it is that is to be postponed. 

The PRESIDING OFFICER. The first bill on the Calendar is the 
bill (S. No. 1331) to authorize a retired list of non-commissioned offj- 


Let us 


| cers of the United States Army who have served therein contin- 


uously, honorably, and faithfully for a period of thirty years or up- 


| ward. 


He also asked, and by unanimous consent obtained, leave to intro- | 


duce a bill (S. No. 1740) for the relief of Robert W. Smith and his as- 
signs, purchasers of the “naval foundery lot” in the city of Selma, 
State of Alabama; which was read twice by its title, and referred to 
the Committee on the Judiciary. 

Mr. VOORHEES (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1741) for the relief of the 
United States Regulation Fire-Arms Company ; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Military Affairs. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1742) in relation to the Fort Sedgwick military 
reservation; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

AMENDMENTS TO BILLS. 

Mr. GARLAND submitted two amendments, intended to be pro- 
posed by him to the bill (H. R. No. 6036) making appropriations for 
the service of the Post-Office Department for the fiscal year ending 
June 30, 1881, and for other purposes; which were referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. GARLAND also presented a letter from the Second Assistant 
Postmaster-General, addressed to him, (to accompany one of the above 
amendments, ) in relation to the establishment of a second daily mail 
to Little Rock and Northeastern Texas; which was referred to the 
Committee on Appropriations. 

Mr. TELLER submitted an amendment, intended to be proposed 
by him to the bill (H. R. No. 4268) in relation to the mileage of jurors 
and witnesses in the State of Colorado; which was ordered to be 
printed. 

GENEVA AWARD FUND. 

Mr. HOAR. I gave notice Thursday that I should call up the res- 
olution instructing the Judiciary Committee to report a bill in regard 
to the Geneva award on Tuesday, but the Senator from Indiana, [ Mr. 
McDONALD, | who is a member of that committee, is obliged to be ab- 
sent this week. He called upon me last night and informed me that 
he wished I would delay the resolution until his return, which will 
not be before Friday. So I shall not call it up to-morrow. 

ACCOMMODATIONS FOR THE LIBRARY. 

Mr. VOORHEES. I desire to give notice that to-morrow morning, 
after the morning business is finished, I shall ask the Senate to take 
up the bill (S. No, 1117) to provide additional accommodations for the 
Library of Congress, and I shall insist upon the Senate proceeding to 


Mr. COCKRELL. I call for the regular order. 

The PRESIDING OFFICER. The regular order has been called 
for, and a motion has been made to postpone it for the purpose of 
considering the joint resolution indicated. 

Mr. COCKRELL. What is the joint resolution ? 

Mr. BURNSIDE. Itis the jointresolution (H.R. No. 116) to amend 
the act entitled ‘An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1880, 
and for other purposes.” 

Mr. DAVIS, of West Virginia. I hope the joint resolution will be 
taken up. As is well known to the Senate and as the joint resolution 
itself shows, it was passed by the House in June last and has been 
pending ever since. It was reported to the Senate early in March. 
It is an important resolution, and I hope it will be taken up for sey- 
eral reasons. First, I think it an important resolution. Again, the 
bill to which it has reference is now being prepared in the House, as 
I understand, and the joint resolution ought to be either passed or 
disposed of in some way previous to that bill being acted upon by the 
House, so that the House may know just what to depend upon. I 
hope it will be taken up. 

Mr. COCKRELL. I hope it will not be taken up, but that we shall 
give some little attention to the Calendar. The Senator from Dela- 
ware and the Senator from Massachusetts have this morning talked 
of another bill which is later on the Calendar than this. Now let us 
determine one of two things, either to proceed to the business on the 
Calendar according to the order or let us lay it aside and every man 
grab for the floor of the Senate to get his bill up first. Let it be under- 
stood which it is to be, whether there is to be a regular, orderly pro- 
ceeding, or whether every man is to scramble for the floor to get his 
bill before the Senate first. If we proceed regularly to the considera- 
tion of the cases on the Calendar we can reach them and dispose of 
them. In this way we never shall dispose of anything. 

The PRESIDING OFFICER. The question is on the motion to post- 
pone the Calendar for the purpose of taking up House joint resolution 
No. 116. 

The question being put, there were on a division—ayes 16, noes 12; 


| ho quorum voting. 


its consideration and finishing it to-morrow morning after the com- | 


pletion of the morning business. 
LOUISVILLE AND PORTLAND CANAL. 


VEZ . . ‘ pm ‘ : Blair, 
Mr. BECK. I desire to give notice that on Thursday morning, after Bruce, 


the routine business of the morning hour is over, I shall ask the Sen- 
ate to take up and consider the bill (H. R. No. 4507) to abolish all 
tolls at the Louisville and Portland Canal, reported from the Com- 
mittee on Commerce. 

GEOLOGICAL SURVEY. 

Mr. BURNSIDE. I should like to ask the Senator from West Vir- 
ginia [Mr. Davis] with reference to House joint resolution No. 116. 
{ do not know what his views are on the subject. I think it very 
important that it should be taken up. I donot think it will occupy 
any great time of the Senate, and I sincerely hope the Senator from 
West Virginia will ask the Senate to take it up this morning, it being 
a matter of great importance. 

Mr. DAVIS, of West Virginia. I wish to say to the Senator from 
Rhode Island, who has called my attention to House joint resolution 
No. 116, relating to the geological surveys within the States, that I 
had given notice several times that at the first opportunity I should 
call it up. I agree with the Senator that it is very important, and I 
hope as soon as the morning business is over the Senator from Rhode 
Island or myself will be recognized so as to call it up. I assure him 
that I with him in reference to the matter. 

Mr. EDMUNDS. I should think we had better take up the appro- 
priation matter first. We shall know better what to do with sur- 
vezing of States after that. 

. ROLLINS. I wish to ask the Senate to take up and consider 
Senate bill No. 1493. 
Mr. EDMUNDS. Regular order. 
Mr. BURNSIDE. I hope the Senator from New Hampshire—— 


| 


Mr. EDMUNDS and Mr. HEREFORD called for the yeas and nays, 
and they were ordered, and the Secretary proceeded to call the roll. 
Mr. BECK, (after having voted in the negative.) I desire to with- 
draw my vote. I forgot that I had paired with the Senator from 
Illinois, {[Mr. DAviIs,] who is absent, on this question. 
The PRESIDING OFFICER. The Senator’s vote will be with- 
drawn. 
The result was announced—yeas 24, nays 20; as follows: 
YEAS—24. 
Morrill, 
Platt, 
Ransom, 
Rollins, 
Slater, 
Teller, 
NAYS—20. 
Hampton, 
Harris, 
Ingalls, 
Kernan, 
Kirkwood, 
ABSENT-—32. 
Jonas, 
Jones of Florida, 
Jones of Nevada, 
Lamar, 
Logan, 
McDonald, 
Paddock, 
Plumb, 


Vance, 
Voorhees, 
Wallace, 
Williams, 
Windom, 
Withers. 


lair Gordon, 
Hereford, 

Hill of Colorado, 
Hill of Georgia, 
Kellogg, 


McMillan, 


Burnside, 

Coke, 

Conkling, 

Davis of W. Va.., 


McPherson, 
Maxey, 
Morgan, 
Pendleton, 
Pryor. 


Dawes, 
Eaton, 
Edmunds, 
Farley, 
Garland, 


Allison, 
Bailey, 
Booth, 
Butler, 
Cockrell, 


Randolph, 
Saulsbury, 
Saunders, 
Sharon, 
Thurman, 
Vest, 
Walker, 
Whyte. 


Anthony, 
Baldwin, 
Bayard, 
Beck, 
Blaine, 
Call, 


Carpenter, 
Davis of IIL, 
Ferry, 
Groome, 
Grover, 
Hamlin, 
Cameron-of Pa.., Hoar, 
Cameron of Wis., Johnston, 

So the motion was agreed to. 

The PRESIDING OFFICER. 
resolution No. 116. 

The motion was agreed to; and the joint resolution (H. R. No. 116) 
to amend the act entitled ‘‘An act making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1880, and for other purposes,” was considered as in Committee of the 
Whole. 

Mr. COCKRELL. Is there any report with that joint resolution? 

The PRESIDING OFFICER. There is no written report accom- 
panying the joint resolution. 


It is now moved to take up joint 
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Mr. DAVIS, of West Virginia. I will state to the Senator from Mis- 
souri that it is a joint resolution from the House, a very short and 
simple one, and there is no report from the Committee on A ppropria- 
tions. 

The joint resolution was reported from the Committee on Appro- 
priations with amendments. The first amendment was, in line 10, 
after the word “examination,” to strike out “into the States,” and 
insert “of the geological structure, mineral resources, and products, 
into the respective States when requested by the authorities thereof.” 

Mr. DAWES. I should like to inquire whether that will authorize 
the authorities of any State to organize a United States force in any 
State of the Union at the expense of the United States for the pur- 
pose of carrying on and operating its own geological survey? If so 
it is of considerable breadth and magnitude, and possibly might in- 
volve some expense. If the authorities of any State in this Union 
may invoke this geological survey to go into that State, if, for in- 
stance, the governor of Massachusetts may invite this geological sur- 
vey to come into Massachusetts and organize a new survey there that 
shall develop whatever there may be of geological knowledge worth 
knowing to her citizens, and carry it on within his own discretion at 
the expense of the United States, it at once puts the entire United 
States and all the industries and products of the several States (not 
the United States domain) under the operations of a United States 
organization in this city. 

I can well understand that in the investigation of geological form- 
ations in the public domain in the Territories it may be necessary to 
follow them into the States in order to give a true knowledge of the 
character of those formations, and I should see no objection to such 
an authority as that; but in the phraseclogy proposed, as I under- 
stand—perhaps I am mistaken—the authorities of any State may, 
independent of the operations of this bureau on the public domain, 
and independent of their pursuit of the geological survey of the pub- 
lic domain in the Territories which may lead into the States, have 
their geological formations surveyed at the expense of the United 
States. In order to do that, any State has only to invite the bureau 
into that State to inaugurate and carry on this work. 

I only call the attention of the Senate to the comprehensiveness of 
these few words that are proposed to be adopted in this way, if I put 
the proper construction on them. That may be wise, perhaps. I do 
not see any objection that any particular State would have to it. I 
think it would be a great relief to the current expenses of some of 
the States. So far as my own State is concerned, I should only re- 
gret that it had not been inaugurated a good deal earlier, for my 
State has expended a large amount of money in doing this work for 
itself; and so have other States. I think the State of California has 
expended a very large sum in the development of the wonderful re- 
sources of that State. There is a large public domain there that be- 
longs to the United States to develop and explore; and if the public 
domain in that State shall be explored, it is proper enough that it 
should be done at the expense of the United States; but those States 
who do not have any public domain in their borders and who have 
geological surveys in process or who are desirous of instituting them 
will, of course, avail themselves of this privilege. 

Mr. EATON. Mr. President, it was not the object of the Commit- 
tee on Appropriations in making this amendment to give any such 
authority as my friend from Massachusetts seems to imagine. 

Mr. DAWES. Idid not think it was, and therefore I called atten- 
tion to it. 

Mr. EATON. Perhaps, if it should be examined critically, it would 
be seen that it does not give any such authority. I will state the 
object of this amendment. There were certain members of the Com- 
mittee on Appropriations who thought it advisable in case it should 
be necessary to go into a State in order to complete a geological sur- 
vey which the Government had in hand in the Territories, that the 
authorities of the State should intimate its willingness to allow it to 
be done. 

Now let this be read. It is “‘ that this officer shall have the direc- 
tion of the geological survey and the classification of the public lands, 
and examination of the geological structure, mineral resources, and 
products of the national domain; and he may extend his examina- 
tion of geological structure, mineral resources, and products into fhe 
respective States, when requested by the authorities thereof.” That 
is to say—if I am wrong about it let it be made right, but such was 
the understanding of the committee—when this public officer is en- 
gaged in this examination, if in his judgment it becomes necessary 
that he should go out of the public domain and follow the course of 
his examination into a State in order to perfect it, the State anthor- 
ities are to give the necessary permission to do so. 

Mr. DAWES. Just that ought to be done—precisely that; but it 
does seem to me that the language used will authorize a much broader 
operation. 

Mr. ALLISON. If the Senator from Massachusetts will allow me, 
I think the object of the two amendments proposed by the committee 
is to enable the superintendent of this survey to extend his examina- 
tions into the States, not only so far as respects the public domain, but 
as respects all the mineral resources and productions of the several 
States. 

Mr. DAWES. So I feared the language of this bill would be con- 
strued. 

Mr. ALLISON. 





And as I understood the language of the joint res- 
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olution as it came from the House, it was intended to have the same 
effect inasmuch as that was the object. As I understand these amend- 
ments, the object is clearly set forth, namely, that the superintendent 
of this survey can organize after this resolution is passed a corps of 
surveyors, in the State of West Virginia, for example, and can ex- 
amine into the mineral resources of that State, or the State of Vir- 
ginia, or the State of Georgia, or the State of Alabama, and into every 
part of the State where he goes. That I understand to be the object 
of the promoters of this measure; and therefore those who vote for 
it will vote for such extended examination. 

Mr. DAWES. Mr. President, why is it not better to make the lan- 
guage so plain that it will carry out the object suggested by the Sen- 
ator from Connecticut ? That object is very proper. I do not know 
but that it is proper, if there be a notion in Massachusetts that a cor- 
poration has possession of a vast ore-bed there, to call in the assist- 
ance of the United States survey to develop it, and get the advantage 
in the market of the indorsement of a report of this United States 
surver. I do not know but that that is proper, though it does not 
occur to me that it is proper. It occurs to me that the language of 
this resolution as amended can be used in any State of the Union 
just as the Senator from Iowa suggests. 

Mr. DAVIS, of West Virginia. Will my friend allow me to suggest 
that the act creating the oftice of Director of the Geological Sur- 
vey prevents private surveys in any kind of manner or private re- 
ports in any way. 

Mr. DAWES. I know it does, and I am afraid that is the reason it 
is desired to amend it. Does not the Senator from West Virginia 
know that if we amend it one does not go back to the original act to 
see what the powers are, but looks at the amendment ? 

Mr. DAVIS, of West Virginia. But my friend will remember that 
this resolution does not touch that part of the original act which 
created the commission which prevents a report or survey of any 
private enterprise whatever. 

Mr. DAWES. Iam not hostile to what is avowed by the Senator 
from Connecticut to be the purpose of this resolution. I have no hos- 
tility to the enlarged process. It will not do any harm in any section 
that I represent. I only call attention to the fact that there is no 
limit to the expenditure that may be involved in the construction 
which the Senator from Iowa says he understands is the object of the 
promoters of the measure. If the Senator from Iowa will read for my 
benefit the original bill, I should like to call the attention of the Sen- 
ate to its provisions. 

Mr. ALLISON. Line 10 of the original joint resolution proposes 
that the director of the survey “ may extend his examination into the 
States.” 

Mr. DAWES. Exactly. 

Mr. ALLISON. That seems to be a limitation upon his power. 
That is, if he were on the border of a State he might run into that 
State; but that I understand not to be the purpose of the director of 
this survey, and therefore we thought the language ought to be made 
plain, so that he may extend his examination into the several States 
of the Union. 

Mr. DAWES. Does the Senator from Iowa approve of the idea of 
organizing a corps of geological survey in any State of this Union at 
the request of its authorities to develop and make known to the 
world the existence of any deposit of value in that State, whether it 
belongs to the public domain or not? If that is the purpose, it is 
very easy to organize in Wall street or in State street a corporation 
that shall set about developing among the granite hills of my own 
State some notion that there is a geological formation there worth 
being developed, and the United States will be used to doit. If that 
| is the purpose, it is anew feature; it isanadvance. Although it has 
the saving clause that all this must require the consent of the State, 
| I do not think any State will object to having it done for it at the 
expense of the United States ; and it is that paternal care of private 
interests in all the States by the General Government which it as- 
| tonishes me that some members of the Committee on Appropriations 
| find reason for supporting. 

Mr. BOOTH. Mr. President, I desire to say a single word in order 
to give my understanding of the meaning of this resolution. As it 
came from the House it meant that the director of the geological 
survey, at his own sovereign will and pleasnre, should extend his re- 
searches all over the United States. It was anticipated that such a 
measure as that might conflict with the ideas that certain Senators 
are supposed to entertain, old fashioned they may be, that there are 
such things as State boundaries and State rights, and that it was not 
competent for the United States to institute a geological survey which 
should take.in the whole United States and cross State boundaries at 
its own pleasure. In order to obviate this objection this provision 

was inserted that, before the survey should be extended within a 

State, the consent of the State authorities must be given. And, now, 
what is the fair meaning of the resolution as amended? It means 
this: that the head of the geological survey can make his survey in 
any and every State as he desires to do, as it is his great and perhaps 
| laudable ambition; but before doing that he must obtain the consent 
| of the State authorities. Does any one imagine that that would be 
| difficult toobtain? After one or two States, beginning with the State 
| of West Virginia, shall have given consent that this survey may be 
continued in their limits, will there not rather be a competition to 
} get this gratuitous and very valuable service? And then what shall 
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we have? 
never has been attempted before, and which, in my judgment, never 
can be done. The thorough geological survey of this country under 
one administrative head is as nearly impossible to be done accurately 
and impartially as anything we can conceive of. You are entering 
upon a scheme the cost of which no man can compute. To do this 
thoroughly and effectually, the head of such a bureau or department 
ought to combine the genius of Newton, the knowledge of Agassiz, 
and the administrative ability of Napoleon, and there is but one man 
living who unites those qualities, and he proposes, I suppose, to carry 
out the provisions of this resolution. What if he should die? ; 
The Senator from West Virginia has said that in the original bill 
surveys are prohibited for private, individual use. 
effectual provision that is! Suppose this survey should be commenced 


in West Virginia; of course the report would not be as to the mines | 
owned by the Senator from West Virginia, or any particular man ; | 


the surveys would be of a district, and within that district everybody 


would know who owned the mines and the result would be that this | 


survey must be partial, and that a certificate from the United States 
would be used to place certain mines upon the market. 
Mr. BECK. 


suggestion ? 


Mr. BOOTH. 
Mr. BECK. 
resolution that the maps, plats, and result of all these examinations 
in order to give them very full use must be published in every lan- 
guage known to the civilized world, s0 as to induce immigration, 
which is no inconsiderable part of the performance if we go into it. 

Mr. BOOTH. I thank my friend for the suggestion. 


Certainly. 


features of thisscheme. But to suppose that the scheme can be carried 
out effectually over the whole United States, and impartially, is pre- 
posterous. It may be done in a perfunctory manner here and there, 
partially, to the advantage of certain districts, for the advertisement 
of certain claims, for the interest of certain individuals ; but compared 
toa thorough geological survey of the whole United States, every- 
thing that can be done under this plan would be like a bird scratching 
on Mount Davidson to develop the mineral.wealth of the Comstock 
lode three thousand feet below. 

Mr. HEREFORD. Mr. President, I must express my surprise at the 
speech made by the Senator from California to-day, and the one made 
by him some days ago when the same proposition was up before the 
Senate. It is true that this will be, and it is admitted that this will 
be, if carried into effect, a very great benefit to all the States of the 
Union. It is said that it is going to cost a good deal of money. I do 
not know how much it is going to cost; but what State has been 
dealt by so tenderly, what State has been dealt by so liberally, so 
generously by the General Government as the State of California ? 
In the first place, the Government has said to all her citizens, “Go 
upon the gold and silver fields of California, which are now public 
land, and extract from them gold and silver, and it is all yours.” 
The Government of the United States has virtually made a gift of 
all the mineral lands in that State to the citizens thereof, and from 
them they have extracted in years gone by, and are now extracting, 
untold millions, by which men there have become and are to-day the 
wealthiest men on this continent. And yet, forsooth, because this 
may be of advantage to some States that have not been thus liberally 
dealt with by the General Government, the Senator from California 
is opposed to it. 

To say nothing about the mineral lands of his State which have 
been thrown open to the citizens thereof to extract from them the 
gold and silver ad libitum, what else has that State had? The other 
day | requested the Commissioner of the General Land Office to give 
me a statement of the amount of lands donated to the various States, 
including the swamp lands, lands granted for railroads, for schools 
and universities, up to March 31, 1880; and what do we find? That 
the Senator’s State of California has received from the General Goy- 
ernment, young as she is, the enormous sum of over nine million 
acres. My own and other old States have never received an acre; 


and yet thus liberally has his State been dealt by, so that she has | 


received more, as this report shows which I hold before me, for those 
purposes than any State of the Union. But because it is proposed to 
extend a benefit to other States not thas generously dealt by he is 
opposed to it. 

I shall ask in connection with my remarks that this table furnished 
me by the Commissioner of the General Land Office may be published, 
so that it may be seen what the various States have received. 

Mr. COCKRELL. I object to its publication unless it is read. 
Under the rulesof the Senate nothing can be published that is not read. 

Mr. HEREFORD. The Senator from Missouri is very kind. I will 
read it. I thank him for his kindness. 

Mr. COCKRELL. I want to hear what it is. 

Mr, BOOTH. 
ginia, with his permission ? 

Mr. HEREFORD. Certainly. 

Mr. BOOTH. Did I understand the Senator to say that the State 


of California had ever received anything from the General Govern- | 


ment for a geological survey ? 
Mr. HEREFORD. No, sir; I said no such thing. The Senator 
from Missouri is so kind that he forces me to read this table. 
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We shall have a department attempting todo a thing that 


Well, what an in- | 


Will the Senator from California allow me to make a | 
| West Virginia. 


He is forgetting one of the important elements of this 


The fact is | 
that the imagination is lost in the contemplation of the stupendous | 








Allow me to interrupt the Senator from West Vir- | 
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Mr. COCKRELL. 

Mr. HEREFORD. 
read. 

The paper was handed to the Chief Clerk. 

Mr. HEREFORD. Inasmuch as my colleague says he wants to 
have a vote at half past one and desires that I shall say nothing 
more, I will take my seat. 

Mr. ALLISON. I should like to hear that document read. 

Mr. DAVIS, of West Virginia. I said tomy colleague that I should 
like to have a vote if the paper was not read. 

Mr. HEREFORD. I do not want by any remarks on my part to 
defeat the joint resolution. 

The PRESIDING OFFICER. Does the Senator desire to have the 
paper read which he has sent to the desk? 

Mr. HEREFORD. No, sir; not under the circumstances. 

Mr. KERNAN. Mr. President, I am opposed to this resolution, be- 
lieving as I do that it will authorize this officer to go into any State. 
I am entirely willing to have the resolution amended so that we may 
extend a survey of the United States on the public domain into any 
State to complete that survey ; but I do not think it would be wise 
or right to have the United States making a survey in New York or 


Let the Clerk read it if you wish. 
Very well. I will send it to the desk to be 


Mr. CONKLING. Mr. President, I should like to ask some Sena- 
tor—perhaps the Senator from Connecticut will answer me—is there 
any doubt in the minds of the committee that the resolution as it 
came from the House executes the purpose which the House had; 
namely, to remove, as a barrier to the survey, a State line, if one 


| should be encountered ? 


Mr. EATON. I think not. 

Mr. CONKLING. lL infer that the Senator concurred in reporting 
this amendment; and I ask, then, what is the object of this amend- 
ment so far as the Senator from Connecticut is concerned ? 

Mr. EATON. So far as I am concerned I will say to my friend 
from New York that the only object I had in view was this: when- 
ever the director of the survey, in proceeding to take into calcula- 
tion all the manifold resources of the public domain, should encounter 
a State line, I intended that he should not even cross that State line 
to continue his examination until the authorities of the State indi- 
cated that they would be glad to receive him. 

Mr. CONKLING. Thisamendment, then, is to appease the offended 
shade of State rights. 

Mr. EATON. No shade about it. It is a living reality. 

Mr. CONKLING. If it is all for that, [think we run too much risk 
in consulting the faded sentimentality of the democratic party. I 
shall vote against this amendment if that is all it means. 

Mr. EATON. That is all I mean. 

Mr. CONKLING. I think the Senator had better take some of the 
ancient and rejected addresses of the democratic party, and read the 
doctrine of that party as it used to be fifty or a hundred years ago, 
than to attempt this little reminiscence for that purpose. 

Mr. EATON. Mr. President, as one of the democratic party I feel 
it absolutely necessary, as my friend is the main engineer of another 
great imperial policy, that we should begin now to let the people of 
the United States understand that the principle of State rights is a 
living principle yet, and not a shadow of a shade; that it is not one 
of the old things the democracy talked and dreamed about fifty years 
ago, but it has life now, and that we stand upon it even here that a 
geological survey of the public domain shall not gointo a State with- 
out the permission of the State. Such is my view of it; andI do not 
vote for this proposition under any other circumstances 

The PRESIDING OFFICER. The morning hour has expired. 

Mr. WALLACE. I desire tosubmit an amendment to the resolution 
for the purpose of having it printed, so as to perfect the resolution to 
carry out the idea of the Senator from West Virginia. 

Mr. MORGAN. I also desire to offer an amendment to this resolu- 
tion. 

Mr. WALLACE. Let my amendment be read. 

The PRESIDING OFFICER. The morning hour has expired, and 
only by unanimous consent can the reading take place. 

Mr. MORGAN. I wish to move an amendment to the pending 
amendment. 

The PRESIDING OFFICER. Ample time will be allowed for these 
amendments afterward. The question now is on the amendment re- 


| ported by the Committee on Appropriations. 


Mr. WALLACE. But I propose to amend the amendment of the 


| committee. 


The PRESIDING OFFICER. That will be in order. 
Mr. MORGAN. I give notice that I will offer an amendment. 
The PRESIDING OFFICER. The Secretary will report the amend- 


| ment of the Senator from Pennsylvania first, for information. 


The Chief Clerk read as follows: 

And he may extend any examination of the geological structure and mineral re- 
sources, commenced in the public domain, into any State, when necessary to com- 
plete the same, when requested by the authorities thereof. 

The PRESIDING OFFICER. Now the amendment of the Senator 
from Alabama will be read. 

The Chief Clerk read as follows: 


Provided, That when said officer shall extend his examination into any State, he 
shall make a complete and an im examination of the geological and mineral 


| resources of said State, and shall report the same to Congress. 
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Mr. EDMUNDS. Let us have the regular order. 

The PRESIDING OFFICER. The regular order is the considera- 
tion of the resolutions reported from the Committee on Privileges 
and Elections. 

Mr. DAVIS, of West Virginia. I will try to-morrow morning to 
have the consideration of this resolution completed. 

SENATOR FROM LOUISIANA, 

The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat held 
by WILLIAM Pitrr KELLOGG as a Senator from the State of Louisiana. 

“Mr. HOAR. I ask that the pending resolutions and amendment be 
read. 

The Chief Clerk read the resolutions reported by the Committee on 
Privileges and Elections, March 22, 1880, as follows: 

1. Resolved, That, according to the evidence now known to the Senate, WILLIAM 
P, KELLOGG was not chosen by the Legislature of Louisiana to the seat in the Sen- 
ate for the term beginning on the 4th day of March, 1877, and is not entitled to sit 

s game, 
8 ia That Henry M. Spofford was chosen by the Legislature of Louisiana 
to the seat in the Senate for the term beginning on the 4th of March, 1877, and that 
he be admitted to the same on taking the oath prescribed by law. 

He next read the amendment submitted by Mr. Hoar to strike out 
all after the word “ resolved ” and insert : 

That in the judgment of the Senate the matters reported by the Committee on 
Privileges and Elections at the present session respecting the right to the seat in 
this body now held by WILLIAM Pitr KeL_ioca and claimed by Henry M. Spofford 
are not sufticient to justify the reopening of the decision of the Senate, pronounced 
in its resolution adopted on the 30th day of November, A. D. 1877; that said KEL- 
LOGG was, upon the merits of the case, lawfully entitled to a seat in the Senate of 
the United States from the State of Louisiana tor the term of six years, commenc- 
ing on the 4th day of March. A. D. 1877, and that said Spofford was not entitled to 
a seat in the Senate of the United States. 

The PRESIDING OFFICER. The question is on the amendment 
just reported. 

Mr. HOAR. Mr. Presideut, I propose to address the Senate very 
briefly in the absence of my friend from Wisconsin, [Mr. CAMERON, ] 
who expected to take the floor at this time, upon the legal question 
involved in this amendment. 

We are not likely to overrate the importance of this debate. It 
concerns a seat in the Senate of the United States. The personal in- 
terest at stake is not insignificant. It is the title to an office of very 
great and ever-increasing dignity and importance. While the num- 
ber of Senators has increased threefold in ninety years, the numbers 
of the American people, the magnitude of the interests affected by 
national legislation, the subjects over which the jurisdiction of the 
United States has in fact extended, have increased in far greater pro- 
portion. 

But there are some things peculiar to this seat. The voice which 
is to be stifled is the last voice from the States lately in rebellion 
which represents their loyalty. Senators inscribe in our official 
directory the record of public service which preceded their entrance 
here, and which justifies the confidence of their States. Every 
other Senator from the seceding States tells of the blows he struck 
at his country’s life and of the commissions he has held from powers 
which were at war with her. This man shows the civil commission 
of Abraham Lincoln and the register of brave and honorable mili- 
tary service in the cause of the Union. 

Mr. President, I propose to discuss legal and constitutional princi- 
ples general and permanent in their application. But the personal 
attacks made on Mr. KELLOGG by the other side constrain me to say 
that some years ago, in performance of a duty assigned me by the 
House of Representatives, I carefully investigated the complaints 
against his administration. I declare my belief that for wisdom, 
energy, and integrity it is a conspicuous and honorable exception 
among the recent administrations of Louisiana. He found her credit 
degraded ; he left it strong. He found her bonds selling at less than 
twenty-five cents on the dollar; he left them selling at more than 
seventy-five cents. He found her treasury empty and bankrupt; he 
left it with a surplus. He found the tax for State purposes alone at 
214 mills on the dollar; he left a constitutional restriction limiting 
the tax for all State purposes, including schools, at 144 mills on the 
dollar. Not a dollar was added to her public debt by any act passed 
in his time. His democratic successors expended the surplus he left 
in the treasury to the credit of the interest fund toward payment 
of one installment of interest, and then repudiated the debt. 

But the Senate itself is upon trial. The doctrine is that every seat 
in the Senate is held only at the will of a party majority during its 
entire term. 

The time has been when it was deemed a breach of decorum even 
to allude to party distinctions in this Chamber. Mr. Madison, when 
with exultant anticipation he commended the Constitution to the 
favor of his countrymen, thus described this great constitutional 
tribunal: 

In cases where it may be doubtful on which side justice lies, what better umpires 
could be desired by two violent factions, flying to arms and tearing a State to pieces, 
than the representatives of confederate States, not heated by the local flame? To 
the impartiality of jndges they would unite the affection of friends. Happy would 


it be if such a remedy for its infirmities could be enjoyed by all free governments, 
- 0 praject equally effectual could be established for the universal peace of man- 
n 


The doctrine which we have to encounter is that it is not in the 
power of the Senate to bind itself or to determine the title to a seat by 
any conclusive judgment. 
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That the extent of this claim may not be left in doubt, hear the 
Senator from Tennessee, [Mr. BAILEY : ] 


The Senate is not and from its very constitution cannot be a judicial tribunal. 
* * . 





* * * * 


The Senate, however, is a legislative body. Its office and functions are politi- 
eal. Itis true that in the ordinary course of its procedure each Senator, and the 
Senate as a body, may find it necessary to construe laws and pass upon legal ques- 
tions of the most abstruse kind, but this is only for the purpose of instructing the 
mind and conscience. The act is a step in the performance of a political function. 

So, where the Senate is called upon to judge as to the election of one of its own 
members, it may have to settle doubtful questions arising under the Constitution 
and laws of the United States or of the State that seeks representation. In such 
case the Senate is the judge of the election. Thatis, it must determine and decide 
upon every fact presented and every question of constitutional and statutory law 
that may arise. In discharging this duty the Senate is a court, as every jurisdic. 
tion, civil, criminal, or ecclesiastical, is acourt. It is a courtin the sense that the 
Legislature of Massachusetts is ‘the general court,’’ or that the general assem 
bly of the Presbyterian church is a court. 

Although it judges or decides, and in the sense described is a court, its proceed 
ings are not judicial, nor is itor can bea judicial body. Itis a legislative body with 
inherent as well as constitutional authority to judge or decide who shall be ad 
mitted to take part in its deliberations and share its responsibilities. 

* * * * 


. + * 


The duty to be performed, in the broadest as in the strictest sense, is political. 
* . o * * * * 

No, Mr. President, the claim cannot be maintained. It has no warrantin the 
Constitution. This is a legislative body, not a judicial tribunal; its functions are 
political, and only political. 

You may then, according to the Senator, reverse the determination 
of the Senate upon the merits of the qualifications and elections of 
its members just as you may repeal a law and just as you may rescind 
an order or arule. But this doctrine, monstrous as it is despite the 
temperate phrase in which it is expressed by the Senator from Ten- 
nessee, by no means forms the limit of this revolutionary demand. 
The claim is not only that the former judgment of the Senate is with- 
out binding force, but that the real practical decision of this question 
belongs to another body and not to the Senate at all. The question 
is of the validity of an election held in January, 1877. 

Now, Mr. President, to whom do the Senators advocating these 
resolutions in fact practically relegate the determination of this ques- 
tion? At the meeting of the committee the two contesting theories 
were stated by Senators on different sides in the resolutions which 
they presented for the consideration and adoption of the committee, 
and this is the resolve offered by the honorable Senator from Georgia, 
(Mr. HILy:] 

The controversies heretofore existing in the State of Louisiana as to which of 
two rival bodies was the Legislature of that State and as to which of two rival 
claimants was the governor of said State having been settled by the State itself 
since the last adjournment of the Senate, 

Resolved, That the Senate do recognize and accept said settlement as tinal 

On the other hand, the majority of the committee opposed to that 
affirmation of constitutional doctrine this: 

Resolved, That it becomes necessary in determining the validity of an election 
of Senator, held in January, 1877, to inquire who were the lawful Legislature at 
that time, and that no other authority is competent to determine that question for 
the Senate. 

So that, according to the logic of the Senator from Georgia and those 
who think with him, the people of any State have but to accomplish 
by violence or fraud arevolution in their State government; and this 
accomplished, revolution has the retroactive effect to unseat the Sen- 
ators from that State and undo the deliberate judgment of the Senate. 

Let me again quote the language of the Senator who has this case 
in charge. It will be borne in mind that Mr. KELLoaa claimed title 
under an election held on the 4th of January, 1877. He presented 
credentials on the 4th of March of that year to a seat whose consti- 
tutional term began on that day. The Senate sent the question of 
his title to one of its committees, and adjourned later in the same 
month. During the summer another body met. This question of 
title being then pending in the Senate of the United States, they un- 
dertook there to determine the question and to elect a Senator. Now 
the Senator from Tennessee says, dealing with this question : 

Who can, then, question the acts of the Nicholls legislature? The President 
cannot; Congress cannot—— 

Mr. BAILEY. The Senator will permit me to suggest that he had 
better get the facts correctly. He says that some time during the 
summer another body met. 

Mr. HOAR. Yes, sir. 

Mr. BAILEY. Those two bodies met at identically the same time, 
on the same day, in the city of New Orleans. The eloction of Mr. 
KELLOGG took place in January; the election of Mr. Spofford took 
place in the month of March, but both bodies met at the same time 
in the same city. 

Mr. HOAR. At any rate, it was after the presentation of Mr. KEet- 
LOGG’s credentials; Spofford’s election was in June. 

Mr. BAILEY. The Nicholls legislature met at the same time as 
the Packard leyislature. 

Mr. HOAR. That is entirely immaterial to the point of the argu- 
ment. Mr. KeLLoca presented himself on an election held the first 
or second week of January. His title began when the life of the Con- 
gress began, on the 4th of March, if it began at all; he presented his 
credentials on that day; the Senate took the case into consideration 
on that day. It adjourned in the course of two or three weeks—I do 
not remember how eg the session was; and a subsequent election, 
an act by the Nicholls legislature under which Mr. Spotford presented 
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his credentials to the Senate in the following October, is the act of remonstrance of the minority. But the Senator has sat through his 


which the Senator from Tennessee is speaking. He goes on: 

Who can, then, question the acts of the Nicholls legislature The President 
cannot ; Congress cannot. Who can question the lawfulness of the Nicholls gov 
ernment 


The State having thus settled the question, eve ry body else is concluded. 


The people of that organization have the right to representation in the House of 
Representatives ; and the Legislature which is part of it, and no other body, can 
choose two persons to serve the State in the Senate. The decision of the State, to 
use the words of Mr. Morton, may have been “ wrongful,” but if the State has made 
the decision, that decision must be accepted as final, and “the Government of the 
United States has no right to revers itas long as the State possesses a government 
republican in form. 

The same claim is plainly implied in the speech of the junior Sen- 
ator from Louisiana, [Mr. Jonas.] The ground, therefore, taken by 
the advocates of Spofford is the denial of the supremacy of the United 
States in a case where it is expressly asserted in the Constitution. It 
puts the judgment of the Legislature of Louisiana against the judg- 
ment of the Senate of the United States and demands superior au- 
thority for the former. It is the most obnoxious and extreme state- 
ment ever made of the claim, to borrow the language of the Senator 
from Georgia, that Senators are but embassadors of States. These, 
then, are the two propositions: First, that the seats in this body are 
held at the will of its changing majorities; second, that when the 
question of the rightfulness of a Legislature enters into the decision, 
a subsequent revolution in the State, brought about by what crime or 
frand soever, is to govern the Senate. If the first of these proposi- 
tions be sound, I shall at least be glad to learn my own duty. If there 
be any members of this body who owe their seats to what is sometimes 
called the Mississippi plan, it will be the duty of those Senators now 
or hereafter who deny the lawfulness of the title of the Legislature 
which chose them to expel them from their seats. If the judgment 
of the Senate on the merits on full deliberation be not final, surely 
the mere permission to take the oath without remonstrance or ques- 
tion can have no binding force whatever. 

Let me deal with these propositions in their order. The Senator 
from Tennessee says “‘ the Senate is not, and from its very constitu- 
tion cannot be, a judicial tribunal.” On the contrary, the Constitu- 
tion says ‘‘each House shall be the judge.” It is to jadge, according 
to the Senator from Tennessee, in some mode which is not judicial. 
It is a judge who cannot render judgment; the decision of a judge 
which is not judicial. It is difficult to overstate the strength of the 
argument derived from the language of the Constitution itself. The 
authors of that instrument used language in its legal and legislative 
signification. They were creating legislative bodies after models 
every one of which had judicial as well as legislative functions. 

The House of Lords is the highest court of judicature in England. 
The title to its seats presents the most important and gravest ques- 
tions ever determined in England by a court of justice. So of the 
House of Commons. Every one of the early constitutions, with 
scarcely an exception, uses the same phrase ; not even that the Sena- 
tors shall be judges, but the singular number, a judge is created; not 
even that the Senate shall judge, but it shall be “the judge.” The 
Senator alludes to the general court of Massachusetts, which, when 
it gained that name, was the highest court for all purposes of judi- 
cature known to that Commonwealth. 

Mr. President, the Constitution is a brief instrument. Its framers 
intended that from the known and accepted legal definition of single 
words great. powers, great obligations, great restraints should be de- 
rived. The whole Constitution occupies in our manual only about 
fourteen pages, while the rules which govern this body occupy about 
fifty. When the framers of the Constitution affirmed that the Senate 
is the judge they placed in that instrament a word the meaning of 
which is as clearly defined as that of the words which denote number 
or measure. Let me oppose to the opinion of the Senator from Ten- 
nessee that of the great jurist and magistrate, Chancellor Kent. He 
says, in speaking on this subject : 

Each House is made the sole judge of the election, return, and qualifications of 
its members. The same power is vested in the British House of Commons and in 
the Legislatures of the several States, and there is no other body known to the Con- 
stitution to which such a power might safely be trusted ; and as each House acts 
in these cases in a judicial character, its decisions, like the decisions of any other 
court of justice, ought to be regulated by known principles of law and strictly 
adhered to for the sake of uniformity and certainty.—Kent's Com., vol. 1, part 2, 
page 24- 

The Senate in its collective capacity isa “judge.” That is the ex- 
press enactment of the Constitution. Is its judgment when rendered 
final and binding, or are Senators at liberty to act on the matters in- 
volved in it as if it had never been rendered? If any question can be 
held to be settled in the Senate this must be so considered. The 
Senator from Tennessee himself uses this language : 

The general question as to the force and effect to be given to the judgment of a 
legislative body in deciding upon the election of one of its members has once been 

settled by the Senate. 

The Senator adds that it has been settled in but one case and has 
been settled otherwise in the House. In this I think he errs. It is 
not, as he thinks, settled in the Senate by a single precedent only. 
Every case where a Senator has been seated upon a contest, and after 
that contest has served out his term undisturbed, affords a precedent. 
The cases have been numerous where in times of high excitement the 
judgment of the Senate has been rendered against the indignant 


i 


| 
| 
| 





six years, whether majorities changed or not. Twice only has it been 
even proposed to reopen the judgment. In both those cases, as jn 
this, the desire of the State was alleged as the excuse. In one, that 
of Spencer in 1574, the committee reported that the prior judgment 
was conclusive and the matter was never called up again. In the 
other, the Indiana case in 1859, there was a full debate, and it was by 
a two-thirds vote on the L4th February, 1859-- : 

Resolved, That the resolution of the Senate adopted June 12, 1858, affirming th, 


| right of Graham N. Fitch and Jesse D. Bright as Senators elected from the Stat; 


of Indiana, the former until the 4th of March, 1861, and the latter until the 4th of 
March, 1863, was a final decision of all the premises then in controversy, and con. 
clusive, as well upon the Legislature of Indiena and all persons claiming under its 
authority as upon the Senators named in the resolution. 

Mr. President, if the Senate can settle anything it settled by that 
vote this question of constitutional law. It was thoroughly debated 
by the ablest lawyers. Mr. Seward led the opposition. I shall say 
nothing disrespectful to that great memory. But Mr. Seward fully 
and fairly conceded the logical consequence of his position. He said 
at the close of the debate: 

I tako leave to say that it is of the very nature of the Senate as a legislative 
body, as it is of all legislative bodies, that they decide questions of relative power 
between parties generally by partisan votes; and that the decree of this Senate, 
which is supposed to be infallible here because it is final, is nothing more than the 
accidental majority of democratic members overruling the accidental minority of 
republican members. : 

This doctrine of Mr. Seward Mr. Bayard, the predecessor of the 
present Senator from Delaware who bears that name, encountered 
with the affirmation : 

A judicial decision having been rendered, further inquiry cannot be made into 
it. The honorable Senator endeavors by a sophism to tell me I am violating the 
Constitution if I considered this decision erroneous when made and support it now 
as final. Because I held that opinion then, he seems to suppose that I am bound to 
vote now for a reconsideration of it. I think the answer to that is very obvious. 
I might as well pretend to disobey the law of the land because in my private judg. 
ment, though the courts had affirmed its constitutionality, I considered it was an 
unconstitutional law. 

I should like to ask gentlemen on the other side if they do not think 
on the whole it was well that the democratic doctrine prevailed, and 
that it should stand as one of the great landmarks in our constitu- 
tional history. Is it not as well for the country? Is it not, on the 
whole, as well for the interest of that portion of the country to which 
they belong that the question of title to seats here should be a judi- 
cial and not a political question ; that it should be determined by the 
decision of the judge created by the Constitution, and not by the 
question so naively asked by the honorable Senator from Alabama, 
“if the democratic party cannot undo with ten majority what the 
republican party did with two majority ?” 

Gentlemen sneer at the doctrine that the judgment of the Senate 
creates any constitutional restraint upon the will of the majority. 
I leave them to settle the question of the good taste of the style of 
discussion with their own States and their own party. Whether the 
doctrine be entitled to respect or not, it was the doctrine of Missouri 
when she spoke through Green and Polk ; it was the doctrine of Geor- 
gia when she spoke through Toombs; it was the doctrine of North 
Carolina when she spoke through Clingman; it was the doctrine of 
Virginia when she spoke through Mason and Hunter; it was the doc- 
trine of Mississippi when she spoke through Davis and Brown; it 
was the doctrine of Delaware when she spoke through Bayard; it was 
the doctrine of Louisiana herself when she spoke through Benjamin 
and Slidell. 

The Senator from Alabama [Mr. Pryor] has studied with elabo- 
rate research the English precedents. He has been unable to find a 
single case where the power to review a judgment on the title to a 
seat in either house of Parliament has been exercised or even claimed. 
All he can discover is the statement that the right to go behind the 
returns of elections is not lost by the expiration of the session at 
which the return is made. Weadd, therefore, to the unbroken usage 
of the Senate, a usage without an exception for ninety years, the usage 
unbroken for at least six centuries of those parliamentary bodies on 
which our own are so largely modeled. 

But it is said that whatever may have been the ruling or the usage 
of the Senate, the authority of the House of Representatives, a body 
of equal dignity, governed by the same law, is to the contrary. One 
sase, the Mississippi case of 1837-38, is cited in support of this asser- 
tion. Without undertaking to justify the action of the House in that 
‘ase, an examination of it will make it clear that it does not violate, 
and was not intended by the House to violate, the principle of the 
finality of a judgment upon the merits. 

The law of Mississippi concerning elections of members of Con- 
gress provided for an election in November. But in 1837 a session of 
Congress was called by the President for the 4th of September. The 
President’s proclamation was dated the 15th of May. The governor 
of Mississippi thereupon issued his writ for an election to be held in 
July of members of Congress “to serve,” as he expressed it, “ until 
superseded by the members to be elected at the next regular election 
on the first Monday and day following of November next.” He claimed 
authority to do this from the second section of the first article of the 
Constitution of the United States: 

When vacancies happen in the representation from any State, the executive au- 
thority thereof shall issue writs of election to fill such vacancies. 


Under these writs Gholson and Claiborne were elected and pre- 
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sented themselves at the September special session. Two questions 
arose out of these facts: ; 

First. Was the case presented that of the happening of a vacancy 
within the constitutional provision, so that the governor had au- 
thority to issue his writ ? 

Second. Did the power to fill the vacancy authorize the electors to 
choose for the entire term, or only, as the governor said in his writ, 
to serve till the seats were filled by the regular election ? 

Both these questions were fully argued. Thus Mr. Howard said: 

Are they members for the entire Twenty-fifth Congress, or for a part of it, or is 
the whole election void? 

John Quiney Adams said : 

rhe question was not as to whether or not the vacancy had been filled, but 
whether it had been filled for the whole term of the o> Congress. The law of 
the State of Mississippi made it clear that, althoug 
issue his writ to fill the vacancy, it was only until superseded by the general elec- 
tion in November, He had no right to issue his writ for an election for the whole 
term, as was evident from the words ‘‘ until superseded,” &c., which were added 
to the writ. These words had been inserted in conformity with the laws of that 
State; and had they been omitted, the governor would virtually have repealed the 
State law. But it might be taken for granted that a large portion of the people at 
the polls believed they were electing members for the whole term. Mr. Adams 
went on to show that the present members could not retain their seats unless re- 


elected the Istof November, in conformity with the law of their State ; but as they | 


were bere, he wished them to remain until the expiration of the present session 
and then return home, when there would be no doubt of their being again chosen 
by the people. 


Mr. Whittlesey, of Ohio, said: 


There was a doubt whether the gentlemen had been elected for the present ses- | 


sion oniy or for the whole Congress, 


The House thereupon adopted this resolution by a vote of 118 
to 101: 

Resolved, That Samuel J. Gholson and John F. H. Claiborne are duly elected 
members of the Twenty-fifth Congress, and as such are entitled to take their seats. 

It appears also, from a statement of Mr. Prentiss, that their cre- 
dentials were for the special session alone. The resolution, there- 
fore, failed to determine the question discussed by Mr. Atkins and 
others in the debate, whether the election was valid for the entire 
term, or whether, like appointments made by the executive under 
like cireumstances to fill vacancies in the Senate, it was only good 
tilla regular election. In November Prentiss and Word were elected. 
At the next session the House rescinded the first vote, declared the 
seats vacant, and a third election was had, at which Prentiss and 
Word were again chosen and afterward admitted to their seats with- 
out question. 

It would be difficult to extract from this remarkable case any prin- 
ciple whatever. In the debate on the Indiana case Mr. Mason, of 
Virginia, who had been one of the majority in the House in 1837, re- 
pudiated the opinion that a prior judgment could be reopened, and 
declared if he had ever voted to that effect he voted wrong. 

Jefferson Davis, a Senator from Mississippi, declared that he was 
present at the decision of the Gholson and Claiborne case as a spec- 
tator, and stated the effect of the decision as follows, Let me quote 
his words from the Globe, Thirty-fifth Congress, second session, 
page 601: 

The question presented was whether these members had been elected to the Con- 
gress. There being no contestants, there being no testimony save upon the one 
side, it was decided by the Committee of Elections that they were elected to the 
Congress ; and they were admitted to their seats as members of the Congress. In 
the succeeding fall, at the regular time for the election, two others were chosen as 
members to the Congress instead of the two who had been chosen for the called 
or extraordinary election. When the question then came before the House, it was 
hardly a question which had been adjudicated, because before there had been no 
contestants ; there had been no case presented save and except the certificate of the 
Secretary of State as to the number of votes cast, and for whom, at the called elec- 
tion. The House then decided that the members elected for the extraordinary ses- 
sion, though they had been decided at the previous session to be members of the 


i the governor had a right to | 








Congress, could not retain their seats under the facts presented by the contesting | 


members, while it was argued that the election in the fall had been affected by the 
decision of the House, that the sitting members were members for the Congress, 
and, therefore, was not a fair expression of popular opinion. The House in this 
state of affairs, I think very wisely and very justly in relation to what was due to 
the opinions of the people to be represented, remanded the whole question back to 
the people, in order that an election might be held without the influence of the 


decision of the House, or the effect which belonged to an extraordinary election ; | 


and then the people elected their Representatives, who took their seats without 
further question. 


Such, | think, is the history of the transaction, and such alone the question which | 


was decided by the House of Representatives. 

Never before or since has the House of Representatives claimed the 
right to disregard its own judgment. The Mississippi case neither 
affirms such a right, nor was understood by the majority who deter- 
mined it to affirm such a right, nor has ever been followed as a prece- 
dent for such affirmation. 

But it is earnestly asked, shall a wrong be permitted to stand? Shall 
a man sit here for Louisiana who was not in our opinion lawfully and 
constitutionally chosen? Mr. President, these questions are put when- 
ever men seek to throw off the restraints of duty. The question be- 
tween the present indulgence of the will persuading itself that what 
it passionately desires is right, and obedience to fixed and permanent 
law, is the question whose answer alike settles the place of men in 
= scale of moral beings and determines the fate of self-governing 

tes. 

The arguments of the other side are for mobs, and not for Senators. 

But it is said the former judgment of the Senate was upon another 


state of facts. The judgment of the Senate determined the title to | 


the seat. The “ premises then in controversy,” to use the language 


| question ? 
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of Mr. BaYARD’s report, was the office of Senator for six years from 
the 4th of March, 1877. The issue then joined and adjudged contained 
within it every question now raised. The judgment settled for this 
case the validity of the election of Mr. KELLOGG, the authority of the 
returning board, the right of the Packard legislature to elect, the 
propriety of taking further evidence than that already before the 
Senate, and every other question essential to the decision. 

But the doctrine which denies the binding force of the decision of 
the Senate, unconstitutional and revolutionary as it is, is less start- 
ling than the other claim made by the advocates of Mr. Spotford. 


| They say that a revolution in a State government, by what violence 
| or fraud soever accomplished, has a retroactive power which can over- 


throw the solemn constitutional judgment of the Senate and drive 
its members from their seats. 

Mr. HILL, of Georgia. Will the Senator allow me to ask him one 
The Senator has said that somebody on this side holds 
the doctrine that he has announced, that a revolution in a State may 
have a retroactive effect, so as to destroy the constitutional judgment 
of the State or of the Senate. Will the Senator please say who has 
held that doctrine ? 

Mr. HOAR. The resolution which the Senator from Georgia an- 
nounced in the committee, and which I have read, means that and 
can mean nothing else, in my opinion. 

Mr. HILL, of Georgia. The Senator may allege that as his mean- 
ing; but I say it means nothing of the kind and can mean nothing 
of the kind. 

Mr. HOAR. That is the question we are debating. 

Mr. HILL, of Georgia. The resolution certainly does not say so. 
The whole question in that case over the controversy in Louisiana 
was what was the true Legislature in January? There was no admis- 
sion that the Packard legislature was constitutional in January, and 
that it had been subverted by a revolution, and beaause it had been 
subverted by a revolution that subversion by revolution should have 


| a retroactive effect to make that unconstitutional which was before 


constitutional. The controversy in Louisiana was as to whether it 
was constitutional at all, at any time, ever. 

Mr. HOAR. I understand the Senator. 

Mr. HILL, of Georgia. And we said that the State itself had set- 


| tled the controversy over that question by settling that the Packard 
| legislature never was the legal Legislature. 


Mr. HOAR. Exactly. The two Legislatures assembled in January 
and the Packard legislature acted in January, and the question of 
the validity and effect of its action was essential to the support of 
Mr. KELLOGG@’s title to his seat. Another Legislature met in May or 
March—never mind when—but after the Senate met, and it undertook 
to elect Mr. Spofford ; and one portion of the committee said the Sen- 


| ate must determine, as of the 4th of March, 1877, which Legislature 
| on that day had the lawful title to proceed to do it. 


The Senator 
from Georgia said, no; the State by its subsequent agtion admitting 
and placing the Nicholls legislature in power settled that question, 
and the effect of that subsequent action reacts for the government of 
the Senate. There is no escape from the logic of that proposition, 
and there is no escape, however it may be attempted, from its revo- 
lutionary and destructive consequences. 

The first demand made by the Senator from Georgia when the com- 
mittee began their sessions upon the case—a demand for the purpose 
of furnishing the guiding rule to the committee—was the resolution 
I have already read, and [ ask the Senate to listen to it carefully: 

The controversies heretofore existing in the State of Louisiana as to which of 
two rival bodies was the Legislature of that State, and as to which of two rival 
claimants was the governor of said State, having been settled by the State itself 
since the last adjournment of the Senate— 

Since the end of March— 

Resolved, That the Senate do recognize and accept said settlement as final. 


Can there be misunderstanding or mistaking that doctrine? Mr. 
KELLOGG claimed his seat by an election in the previous January. 
His credentials were presented to the Senate on the 4th of March. 
His title was complete, if he had any, before his credentials were pre- 
sented. The Senate adjourned in the month of March; yet the Sen- 
ator from Georgia demanded that the title, which was good, if ever 
good, on the 4th of March, should be finally settled by the action of 
the State which followed the adjournment of the Senate. 

But it is sought to put this case on a special ground and distin- 
guish it from the Indiana case by the suggestion that here was acon- 
test between two rival Legislatures. Be it so, But what distin- 
guishes a case where the contest is between two rival Legislatures 
from any other contest in regard to the binding force of the judgment 
of the Senate? If the true Legislature did not choose the Senator, 
his title to the seat must fail, whether the power of that Legislature 
be or be not disputed. The questions of the character of the body and 
the lawfulness of its action enter alike into every judgment of the 
Senate which determines the case on its merits, and are alike con- 
eluded by such judgment. 

But it is said that Mr. Spofford asked leave to take certain evidence, 
and that leave was refused by the committee; and that courts of law 
reopen their own judgments in proper cases where newly-discovered 


| evidenee or evidence which the party could not have at the first tria} 


is offered. 
To this argument there are several conclusive answers: 
First. The Senate itself passed upon the question. Mr. Spofford’s 
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desire to take further testimony was reported to the Senate. The 
Senator from Delaware, now chairman of the committee, [Mr. SAULS- 
BURY, ] moved that the case be recommitted, with directions to take 
evidence on the five points which he enumerated; and the Senate 
itself, on full explanation and debate, rejected the application. Who 
ever heard that a court of last resort granted a service on the ground 
that itself had acted unjustly in rejecting an offer of testimony ? 

Second. The evidence offered, so far as the points to which it related 
were not covered by the admissions or by abundant testimony already 
in the case, was totally immaterial. The committee rested their de- 
cision of the cause upon a very simple principle. It was that the 
persons who had the certificates of the officers appointed by law to 
give them were entitled to take their seats in the Legislature of 
Louisiana and to hold them until the legislative bodies respectively 
acting on each case by itself adjudged otherwise, and that the Senate 
could not go behind the legislative action of such persons so holding 
seats to inquire into the facts connected with the election of each 
individual member. The Clerk of the House of Representatives 
makes at the beginning of each Congress a list of the persons who 
have credentials from the State authorities. The persons whose names 
are ov that roll organize the House, take part in legislation, may even 
elect a President of the United States, notwithstanding they may 
afterward be unseated on a trial of the merits. A Legislature organ- 
ized by a quorum of persons holding such credentials is the lawful 
Legislature, and its constituent bodies alone can determine titles to 
the seats of their members. Such a Legislature we found elected 
Mr. KeLLoaG. Neither of Mr. Spofford’s five points affected in the 
least the title so established. 

This is no new doctrine. It is stated in the report made to the 
House of Representatives, which has been so often quoted, signed by 
myself, Vice-President Wheeler, and Mr. Fryr. It is still more 
emphatically asserted by the Senator from Delaware, [Mr. SauLs- 
BURY, ] then a member and now chairman of the Committee on Priv- 
ileges and Elections. 

I wish to read to the Senate the clear and decisive statement of this 
doctrine which that honorable Senator made in the debate May 22, 
1874, on the Spencer and Sykes case. He said: 


The honorable Senator from Indiana says that the title of a member to a seat in 
the organization of the Legislature does not depend upon the certificate of election, 
but upon the election itself. I differ with the honorable Senator in this respect. 
I hold that the party holding a certificate from the proper oflicer is entitled to be 
seated in the Legislature upon that certificate, though he may notin fact have 
been elected; because that is the only test of his right to the seat required by the 
constitution and laws of Alabama. It is the prima facie evidence of title, and 
having, therefore, the evidence which the law required, even if the member has not 
been actually elected by the votes cast at the election, if he has in his possession 
the legal evidence of title to the possession of the office he is legally entitled to be 
seated as a member until by a contest his right shall be disproved, the laws of Ala- 
bama providing for a contest whereby the party who has been improperly seated 
in the Legislature may be ousted by the party rightfully claiming the seat by vir- 
tue of an election. 

It is an admitted principle of law—and no one knows it betterthan the honorable 
Senator from Indiana—that in reference to property one man may have the right of 
property, another man have the right of possession to that property, and still a third 
man may have the possession of the property, and each of them is entitled to be pro- 
tected in his justrights. The man in possession, though he may have no legal title 
tothe property, and though he may not have the right of possession, is yet entitled 
to be protected in his possession untila better rightis setup, until the party entitled 
to the possession shall comein and oust him. So with the party entitled to the posses- 

ion of property, where he may have no legal right to the property itself ; yet, having 
the legal right to the possession of it, he is entitled to be protected under the law 
until the person holding the title to the property, the right of property, shall be- 
come also entitled to the right of possession of the property, when he may be ousted 
from his possession. So, too, aman may have the evidence which entitles him to 
a seat in the Legislature just as these men in the capitol Legislature had. They 
have by that the right to the possession of the seat until some person who has been 
actually elected comes forward in the manner prescribed by the statutes of Ala- 
bama and sets up a better title by showing in a contest that he was not elected to 
the Legislature. While, therefore, it may be true that some of the gentlemen at 
the capitol Legislature who held certificates of election were not in fact elected by 
the votes cast at the election, still, having in their possession the only evidence 
which entitles members to be seated in the Legislature, they were entitled to take 
their seats; and every act of a member thus seated was as valid and binding as 
though every man in his county or district had voted for him, until, as I before re- 
marked, a contest was made, and upon such contest his right to the seat was dis- 
proved. There is no plainer principle of law than that. 


Mr. MORGAN. Will the Senator from Massachusetts yield to me ? 

Mr. HOAR. Certainly. 

Mr. MORGAN. Inasmuch as the Senator from Delaware [Mr. 
SAULSBURY] is not here, I think it is my duty to say that that argu- 
ment, as it appears upon its face, was made upon the peculiar nature 
of the constitution and laws of the State of Alabama, that constitu- 
tion providing that in reference to seats in the Legislature the decis- 
ion of them should be made according to laws to be enacted by the 
Legislature. As I understand, the Constitution of the United States 
makes no such provision for the contest of an election in reference to 
a Senator of the United States. 

Mr. HOAR. The Senator from Delaware was not asserting princi- 
ples peculiar, as I understand it, to the State of Alabama. He was 
asserting principles of the general parliamentary law of the land, as 
anybody who examines what he said will see. He speaks of them as 
principles everywhere known, and adds that there is no plainer prin- 
ciple of parliamentary law than that. The constitution of Alabama 
in that particular did not differ from the constitution of nearly every 
State, certainly not from the constitution of Louisiana. 

Mr. President, it is true that the committee refused to delay the 
case to permit the contestant to send to Louisiana for evidence in 
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addition to the ten thousand pages which not only with his consent 
but by his express desire were already in the case. The Senate must 
always exercise a sound discretion in the extent to which it will go 
in permitting time to be spent in taking evidence in contested-elec- 
tion cases. These cases differ in one essential particular from other 
trials. While the contest is delayed the thing in controversy itself 
perishes. Mr. KELLOGG had already been kept out of his seat by the 
reference of the case at the March session. The effect of the post- 
ponement asked by Spofford would have been to send the case over 
again, and deprive him of his vote. The committee and the Senate 
were therefore fully justified in looking to see whether the evidence 
he wished to take was such as, in their judgment, would affect the 
result. 

Why, Mr. President, the evidence as to the election, composition, 
and couduct of the two rival legislatures had been gone over repeat- 
edly and thoroughly in the investigations connected with the presi- 
dential question taken by order of the two Houses. In one of them 
Mr. Spofford, I believe, had been counsel. They were not, as the 
Senator from North Carolina seems to think, roving commissions, 
whose evidence was forced in by the committee, but they were most 
thorough and exhaustive inquiries as to the very matters to be ascer- 
tained here, and they were reserved as evidence by the agreement, 
upon the request, and by the cheerful and eager desire of Mr. Spof- 
ford himself. I read his offer on the seventy-fifth page of the pro- 
ceedings of the committee. Mr. Spofford came before the committee 
and said : 

I propose, however, in order to save time, expense, and trouble to this commit- 
tee, to consent that the evidence pro and con taken in connection with those two 
reports— 

That is, the Howe and Sherman reports— 


may be appealed to in argument by either side, provided that the evidence taken 
by what is called the ‘‘ Morrison House committee’ andits sub-committees touch 
ing the election in Louisiana in 1876 (Forty-fourth Congress, second session) and the 
testimony taken before the select committee on the privileges, powers, and duties 
of the House of Representatives in counting the vote for President and Vice-Presi- 
dent of the United States, commonly called the ‘Field committee,” be likewise 
permitted to be quoted in argument by either party. 


Upon that proffer, that suggestion of Mr. Spofford, the committee 
acted. But, Mr. President, look for a moment at these five points in 
which it is said the committee and the Senate so unjustly refused to 
the contestant the power to take testimony and see how, with per- 
haps a single exception, they were totally immaterial to the deter- 
mination of the cause. The first proposition is: 

That the facts relative to the election of Tremoulet, Cressy, and Rolle from 
the seventh representative district of New Orleans were substantially as set forth 
in the statement read by H. M. Spofford in his argument before this committee on 
the 24th October, 1877. 

It was not denied that these men had the credentials, and if the 
doctrines on which the committee and the Senate went be sound the 
offer of Mr. Spofford to go into the validity of their election was totally 
immaterial. The next proposition was— 

That the composition, votes for Senator, and political proclivities of the Legisla- 
ture on the 24th of April, 1877, when H. M. Spotford was elected Senator, were sub- 
stantially as set forth in the aforesaid argument. 

Nobody questioned that at that time. Ido not mean that it was 
admitted, but it was of no consequence to the determination of the 
ease on the principle upon which the Senate acted. A prior Legisla- 
ture in January had elected Mr. KeLLtoae. If they had not, his claim 
fell to the ground; and if they had, the composition or political pro- 
clivities of the Legislature that elected Spofford became immaterial. 
The next one was— 

That by the actual returns or statements as made in duplicate by the supervisors 
of registration, (and assistant supervisors,) with their appointees, the commission- 
ers of election, and sent, one set to the clerk of the district court of each parish in 
the county and to the secretary of state in the city, and the other set to the return- 
ing board, so called, showed a majority of votes actually cast throughout the State 
of about 8,000 votes for Nicholls and Wiltz over Packard and Antoine for the offices 
of governor and licutenant-governor in the election that took place in Louisiana 
November 7, 1876. 

Of what earthly materiality to the election of a Senator of the 
United States was what the vote was for governor? Spofford goes 
on to say: 

Besides these specific violations of the constitution and of the law under which 
they pretended to act, I charge that the conduct of the returning officers in sup- 
pressing polls and changing the result of the constitutional returns was clandes- 
tine, collusive, tyrannical, and unjust; that the real work of conducting an election 
under pretext of compiling votes was proceeded with in a secret chamber by acorps 
of partisan clerks, while the occasional open sessions of the board were side-shows, 
devised to screen what was going on within; that arbitrary rules of evidence were 
established for pretended contests, and changed so often and abruptly that no fair 
trial could be had or was had before the board ; that illegal complaints were con- 
stantly received and illegal evidence admitted for the yon of setting aside polls 
that were in the way of such candidates as the board desired to elect; and that 
Mr. Ke..oce himself, then governor, joined in making illegal complaints and in- 
ducing the board to consider them. 


There is no offer of any specific fact. There is no offer to prove 
that the members who acted did not have the credentials. Accord- 
ing to the view of our constitutional powers and duties taken by the 
Senate this offer, an offer of nothing but a parcel of adjectives with- 
out any specific or distinct form set forth, became wholly immaterial. 

The question as to the legality of these complaints is a question 
which has been often debated in the Senate. The returning board 
of Louisiana when democratic and the returning board of Louisiana 
when republican, authorized by the statute to try the validity and 
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fairness of an election when cerfain complaints are made, were met 
with the question, “‘ What are you to do when by murder or violence 
the person whose duty it is to make these complaints is prevented 
frommaking them?” The returning board said with great force and 
how of argument that where it appears that the legal complaint 


5. 


cannot be made by reason of violations committed on the officer whose | 


duty it is to make it we will act without its being made. I think they 
were wrong, and I discussed that question at great length in the re- 
port which has been so often cited; but I think they were honestly 
wrong. I think they were wrong in a case where very powerful argu- 
ment ean be made in favor of the position which they took. Whether 
right or wrong, it was their legal duty to decide that question, and 
when they had decided and given the legal certificate no power but 
a legislative body of the State of Louisiana can unseat the member 
who gets his certificate in that way. The allegation that KELLOGG 
joined in making illegal complaints is also immaterial. It was not 
set forth that he believed them illegal, or that he acted dishonestly 


in making them, or that he had not a fair and full right to make his | 


claim as to the law before the board, whether right or wrong in his 
opinion. = : ; ; 
Then the fifth claim of Spofford is: 


[am informed and so charge that the returns from Vernon Parish, after they came 
into possession of the returning officers, and while they were under their control, 
were fraudulently altered by a change of figures, tantamount to a forgery of a public 
record; that the board knew what the figures upon those returns were before their 
alteration, and yet after the alteration promulgated the results of said forgery as 
the true returns; that by such fraudulent alteration E. E. Smart, candidate for 
representative in the State assembly, who had in fact and according to the returns 
as they first came to the board defeated his competitor, Brown, was left behind, and 
Brown, the defeated candidate, falsely declared elected, and that said Brown took 
his seat in the Packard house, and figures on the journal as present on the 2d of 


January, 1877, when there was a pretended count of votes for governor and lieu- | 


tenant-governor in joint assembly, and perhaps on one or two other occasions, but 
that he afterward abandoned that body and went home, acknowledging that he 
never had been elected. 

It was not claimed that Brown voted or was in the Legislature at 
the time of the election of Mr. KELLOGG; so that the offer on which 
the Senate of the United States was asked to keep this seat vacant 
and to delay action was a simple offer that by a fraud at one time, 
having no connection with this senatorial election, a certain man 
got into the Legislature who was afterward put out. 

But a remarkable commentary on this attack on the proceedings 
of the committee is found in the fact that Mr. Spofford in his evi- 
dence under the last order of the Senate has taken no evidence on 
four of these five points, and on the other the evidence is merely cu- 
mulative, adding no weight whatever to what was already in the 
case. 

But let us look a little further at this claim that the Senate acted 
tyrannically and harshly in dealing with the question of the evidence 
then before it. 

I ask the members of the Senate to go back with me for a moment 
to the history of the special session of 1877. The credentials of Mr. 
KELLOGG were presented at the spring session and they were referred 
to the committee. It was known through the entire summer that 
there was to be a contest. At the special session in the fall Spofford 
presented his claim to the seat, and the credentials of Mr. BUTLER, 
the Senator from South Carolina, were also presented and referred to 
the committee. Then the honorable Senator from Ohio, [Mr. Tuur- 
MAN, ] then as now an honored leader of his party, moved to swear 
in Mr. Spofford on the facts known to the Senate without any fur- 
ther examination of the case whatever. A motion was made, which 
prevailed, to discharge the committee from the South Carolina case 
and to admit Mr. BUTLER to the oath on the ground also that the 
facts were known. It is true that in the case of Mr. BUTLER it was 
said that briefs had been presented by the parties and that in these 
briefs no issue of fact was made up; but the point I am making is 


that it was desired on the part of the honorable Senator from Ohio | 


(Mr. THURMAN ] to dispose of the case of KELLOGG and Spofford, they 
insisting that the facts of the Louisiana case were so well known by 
reason of the late investigations to all mankind that it was not 
necessary to have any further inquiry. 


The Senator from Illinois [Mr. DAvIs] also made some remarks | 


which I had proposed to read, but Ido not find them at this moment. 
I will read the remarks of the honorable Senator from Delaware, [ Mr. 


BAYARD.] I should like to ask the attention of my honorable friends | 


on the other side of the Chamber who listened to that remarkable 
piece of tragic acting to which the Senator from Georgia [Mr. HILL} 
treated us a few days ago, tragic to those not behind the scenes and 
irresistibly comic to those who had been there. Let me read a few 
moments from the honorable Senator from Delaware [Mr. BayarD] 
in favor of the duty of the Senate to settle this question without tak- 
ing further evidence whatever: 

Why is not Mr. Spofford now sworn in? 
* = * What, then, stands in the way? 
the Senate last March, and which we are told is still before the Senate or one of its 
committees— 

I wish the honorable Senator from Delaware were now in his seat. 
I should like to call attention to his statements of an opinion of con- 


stitutional law which has come to him at least by lawful inherit- | 


ance: 


Mr. President, in considering questions of this kind how do weact? 


3 de This body 
isacourt. The action of the Senate is judicial— 





He has his credentials regular in form. | 
Another case is alleged which was before | 


Speaking of this very case, you understand, and what they were 
| about to do— 

It isits prerogative and sole prerogative to determine the elections, qualifica- 
tions, and returns of its members, and in so doing we act as judges bound by law. 
Such is the formal requirement, such should be the substantial and actual spirit. 
Such I propose to be the spirit to which my vote and conduct shall conform 

Does anything to-day appear to the contrary which shall by its own force and our 
duty impress itself upon the judicial knowledge, which means the conscience of 
| every man in this body? Are there no public facts which must be accepted? Is 
| there nothing which of its own foree can fix and bind us? Sir, the list of those 
things of which courts of justice take judicial knowledge is long and well known 
and easily applied. Public facts, war or peace, the death or life of the party whom 
| they have batere them, are facts of which they will take notice. Here I say that, 
| if there ever was at any time political life in any other government or pretended 
government existing in the State of Louisiana since the inauguration of what is 
known as the government of Nicholls, it is to-day as dead as though it never had 
had birth. There is no statute law, there is no decree, there is no breath of au- 
thority that stands recorded upon the records of that State to-day other than that 
of the single government whose credentials are presented to you to-day by Mr. 
Spofford. 

. 


* * * * * * 


Mr. President, it would be, in my judgment, as unreasonable a waste of time, as 
unnecessary and as uncalled for, to try here the fact of the death of Queen Eliza- 
beth as the death of the government or the administration under whom credentials 
were created and presented here in favor of Mr. KELLOGG last March. 


= * * * * * * 


A State has her rights from which she has long been excluded. The individual 
elected has his rights; the country has its rights, and I do submit that the affairs 
of Louisiana, enlarged by all that is connected with them by the occurrences of the 
late election, have reached in the minds, the belief, the acceptance of the American 
peopie an absolute and final conclusion. If we cannot notice judicially and if we 
| are not bound judicially by the occurrence of facts so closely scrutinized, so anx 


| iously waited for, so acceptedly decided in regard to the government of that State 
by the irresistible force of events, I ask what can satisfy us and what can consti 
| tute a fact of which we are bound to take judicial knowledge ? 

Let us go alittle further. I have had printed—that is, the Senate 
had printed at my request—the proceedings of this committee, and 
now I should like to ask my friends on the other side of the Chamber 
if they will refer to the speech of the honorable Senator from Georgia 
made one afternoon about ten days ago, and then take that pamphlet, 
which purports to contain the history of every word, syllable, and 
act uttered or done in that committee, and see if they can recognize 
that the two narratives refer to the same transactions? What hap- 
pened in the first place? The Senator from Georgia began by his 
affirmation, to which I have referred, that the subsequent action of 
the State bound the Senate. While that resolution was pending the 
two parties were heard on the general questions of law and fact in 
the case, Mr. Spofford on his own behalf and Mr. KeLLoGe by his 
counsel, Mr. Shellabarger. Then the resolution of the Senator from 
Georgia was voted down, and the committee adopted the doctrine 
stated by the Senator from Delaware, which I have already read. 
Then it is said by, I think, one of the Senators on the other side that 
I made a statement that I thought Mr. Spofford’s position was en- 
tirely sound. I think the Senator from Georgia referred to that. 

Mr. HILL, of Georgia. No. 

Mr. HOAR. One of the Senators referred to it and said that very 
soon I changed my mind. 

Mr. HILL, of Georgia. It was not the Senator from Georgia; it 

vas either the Senator from Louisiana [Mr. JoNAs] or the Senator 
from Tennessee, [Mr. BAILEY, ] I do not remember which. 

Mr. HOAR. I do not remember which Senator said it. It would 
have been a little remarkable if in the midst of that investigation 
any member of the committee had proceeded to inform one of the 
parties that he thought his position, speaking of course of his claim 
to the seat, was entirely sound. I think the Senate would have 
heard of it with a good deal of emphasis when that) Senator’s vote 
came to be recorded. What Mr. Spotford was speaking of was this: 
He claimed that the returning-board law was entirely unconstitutional 
which authorized and required them to give certilicates to the mem- 
bers elected to the Legislature. Thereupon a democratic Senator, Mr. 
Merrimon, said in substance to Mr. Spofford: ‘“ How do you get any 
credentials for your legislature then? ‘That is the only law in Louisi- 
ana upon the subject as yet. If that is unconstitutional, how does 
anybody get any credentials?” Senator Merrimon said: 


Taking your construction of the constitution to be correct, and the act creating 
the returning board to be void, * * * how does the Nicholls legislature put 
itself in relation with the returning oflicers 

To which Mr. Spofford replied : 

They have disappeared. 
| Not apprehending the force of Mr. Merrimon’s question. 
rimon said : 

I do not think you understand me. How did they get certificates from persons 
| holding the election that they had been elected? How was that ascertained ? 

Mr. SPOFFORD. That became necessary, a8 I have already explained, because these 
things had not been done according to the constitution, and we had to do the next 
nearest thing. 

Then he says they got the roll of the certificates which were sent 
to the office of the secretary of state. 

Senator Merrimon. But from whom did they get these certificates? 

Mr. Sporrorp. From the parish clerks, who are the depositaries of these certifi- 
cates. 

Senator Hoar. As I understand, unless it be true that the returning-board sys- 
tem of declaring the election was constitutional— 

It is printed “unconstitutional,” but it will be seen that “ consti- 
| tutional” is the word I used— 
and the Packard legislature a constitutional Legislature, you rest your claim on 
| the fact that when you were elected there was a Legislature which had been in 
| fact organized by alarge majority of the conceded choice of the people ? 





Mr. Mer- 
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Mr. Srorronp. Yea, sir. ‘ 
Senator Hoar. And that whether you obtained a strictly legal certificate in the 
beginning, or whether you were prevented from getting a strictly legal certificate 


of the transaction, from the fact that the Legislature had not made proper pro- | ©: . ° oe 
v i | time every day that the claimant is kept out of his right to the place ? 


vision for one under the constitution, is entirely immaterial, it being conceded that 
the Legislature that acted was composed of a majority really chosen ? 

Mr, Srorronp,. Yes, sir. 
entirely disappeared and had given up all pretensions to power. 

Senator Hoan. I do not see myself how there can be any doubt of the soundness 
of your position. 

That is, suppose that a State Legislature has not provided any law 
for the certificate of the election of its members, but a majority of 
men admitted to be actually elected meet and choose a Senator, I held 
that that Senator’s title to the office was not void because of the ab- 
sence of any legal provision for ascertaining that fact. That is all I 
said on that subject, and nobody has denied that proposition on either 
side from that time to the present. oe 

A resolution was passed next on the 25th of October authorizing 
the chairman to’furnish to the contestants a copy of the resolutions, 
and indicating what course the committee would take in the hear- 
ing, and requesting them to state in writing what evidence, if any, 
they desired to present and when they desired to be heard. Then Mr. 
Spofford appeared before the committee, and on the 26th of October 
stated what his view was about the testimony, and to that I ask the 
attention of my friends on the other side of the Chamber : 


STATEMENT OF HENRY M. SPOFFORD, 


Protesting that no evidence beyond his credentials and the historical facts of 
which the Senate will take judicial notice is required or should be demanded, 
Henry M. Spofford, in obedience to the orders and resolutions of the committee, 
reapectfully proposes to prove. 

So that this investigation staried not only with the admission from 
the leader of the democratic minority in the Senate that we should 
do in the Kellogg case as we had done in the Butler case, act upon 
the matter so thoroughly and judicially known, but the contestant 
himself planted himself on that ground before the committee and 
yrotested that nothing was needed except his credentials and the 
\istorical facts of which the Senate would take judicial notice. 
What I have read is the language of Mr. Spottord. Then the com- 
mittee took a recess for an hour, and Mr. Spofford filed another paper, 
in which he still protested against going into the general question. 
He BAYS: 

If it he deemed proper or material to go into the general investigation, whose 
horizon is boundless, indicated by Governor K&LLoca, (the only effect of which 
will be indefinite delay and profitless wrangling,) the undersigned suggests that it 
would not be proper to limit quotations to the testimony taken by the Howe com- 
mittee, but that the testimony taken by the Morrison committee of the House 
should, in common fairness to the other side, be allowed consideration. 

Then, on the 12th November, the committee passed a resolution 
appointing a sub-committee of two members, one republican and one 
democrat, to meet these parties and see exactly what matters of fact 
they bad agreed on. Then, on the 13th November, Mr. KELLOGG sent 
a communication to the committee alleging numerous details of mur- 
der, outrage, and fraud on the part of the adherents of Mr. Spofford. 
On the 16th November Mr. Spofford rejoined, alleging misconduct 
of the returning board, and proposing to agree to take as the evidence 
in the case the four reports—the two democratic reports made by the 
House and the two republican reports made by the Senate. 

I propose, however, in order to save time, expense, and trouble to this committee, 
to consent that the evidence pro and con taken in connection with those two re- 
ports may be appealed to in argument by either side ; provided that the evidence 
taken by * * * the Morrison House committee, * * * andthe * * * Field 
committee be likewise permitted to be quoted in argument by either party. 


Then the committee met and the agreement of KELLOGG to Spof- 
ford’s proposition was reported, and then the committee reported 
that the case be closed. The Senator from Georgia said, “I agree to 
that except that I understand there are some matters of evidence to 
which Mr. Spofford desires to call the attention of the committee,” 
reserving his right to call attention to those points. We agreed to 
close the case. Whosupposed then, or who supposes now, that it was 
expected that any serious question of testimony likely to be impor- 
tant and a great issue in the case remained open? 

At the same time the Senator from North Carolina, one of the demo- 
cratic members of the committee, moved to fix the time for the clos- 
ing argument. Who ever supposed if the case had not been under- 
stood by him to be substantially closed and ended he would at that 
time fix the time for closing the argument in the case? He moved to 
allow the parties fifteen minutes on each side. It was amended on 
my motion by extending it to thirty minutes. Then Mr. Spofford 
came in. They had got the case so far ended that they were ready 
to fix the time for the final argument, and they only wanted fifteen 
minutes for that. Then the discovery was made by some one that 
the vote in the Senate was likely to be so close that the vote of Mr. 
BUTLER and Mr. Eustis, the other claimant from Louisiana, would be 
pretty likely to be decisive in determining the final action of the Sen- 
ate, and then it occurred to somebody that it would be a good thing 
to get this case open and send somebody down to Louisiana to take 
testimony on these five points. 

This was a postponement asked for. Will any Senator who thinks 
he is a judge and not a partisan, when he votes on this question, be 
good enough to examine those five points and ask himself if at that 
stage of the trial of a cause any court in Christendom would have 
taken that vague mass of adjectives and adverbs and acted on it in 


I was not elected until the Packard government had | 
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| a specific and important offer of testithony to postpone and delay the 
| doing so even where the thing in controversy was not perishing as » 


seat in the Senate of the United States is perishing by the lapse of 


It will be seen, therefore, Mr. President, that Mr. KELLOGG has the 
same title to a seat in the Senate that the Speaker of the House of 
Representatives to-day has to his seat in the Speaker’s chair, that the 
President of the United States has to his, and that the Senate right- 
fully and properly so held. The Senators who now demand that the 
present Legislature of Louisiana shall be permitted to usurp the 
constitutional functions of the Senate and overrule its solemn judg- 
ment then demanded that the Senate on its part should usurp the con- 
stitutional powers of the Legislature of Louisiana and retry its mem- 
bers’ titles to their seats. Gentlemen who first demanded that the case 
should be decided on judicial knowledge and without taking evidence 
now raise loud outcry that ten thousand pages of testimony was not 
enough. The party whose leaders affirmed the great principle of the 
finality of the judgments of the Senate is now asked by the success- 
ors of those leaders to make the title to its seats dependent on the 
ever-changing character of political majorities. The committee now 
ask you to deny the title of men with lawful credentials to sit and 
vote in a State Legislature until that Legislature itself has deter- 
mined against their title under the lead of the chairman who, as a 
member of the same committee, declared such title impregnable. 

I have confined myself in this discussion to the legal and constitu- 
tional questions raised by the amendment which I have offered. It 
may be proper hereafter to follow the Senators from Missouri and North 
Carolina through the plots of those marvelous romances which they 
call statements of the evidence. 

The junior Senator from Louisiana seems to challenge a discussion 
of the methods by which his political associates have gained posses- 
sion of the forces of that State. It may be that the proper time will 
come for his challenge to be accepted. He can hardly charge us with 
waving the bloody shirt if we point out to the people that the gar- 
ment which he so triumphantly tlaunts is both bloody and stolen. But 
I trust that the respect of the Senate for its own precedents and its 
constitutional duty will render it unnecessary in the present case to 
enter upon that debate. 

Mr. HILL, of Georgia. I expected, not being notified tq the con- 
trary, that the Senator from Massachusetts would occupy the floor for 
a longer time to-day, and I am not quite prepared to go on now, 
though I take the floor on this question. 

Mr. ROLLINS. Will the Senator from Georgia yield to me for a 
moment? Idesire tocall up a billin regard to the water supply in 
the District of Columbia, which will occupy but 2 few moments. I 
have no doubt every Senator on the floor feels an interest in the mat- 
ter, and will be glad to have the bill passed. 

Mr. HILL, of Georgia. I will say to the Senator that if there is 
any other gentleman who desires to address the Senate this afternoon 
on the regular order, of course 1 should prefer to give way to him. 
If not, I will take the floor with the understanding that I shall have 
it to-morrow, and then I will give way to the Senator from New Hamp- 
shire with pleasure. 

Mr. ROLLINS. I move that the Senate now proceed to the con- 
sideration of Senate bill No. 1493. 

Mr. HILL, of Georgia. I simply want a distinct understanding that 
the regular order is laid aside informally without prejudice by to-day’s 
adjournment. 

The PRESIDING OFFICER, (Mr. Dawes in the chair.) If there 
be no objection, that will be the order of the Senate. The Chair hears 
no objection. 

Mr. CONKLING. What is the proposition of the Senator from 
Georgia? 

Mr. HILL, of Georgia. It is simply that as I am not prepared to 
g° on with my remarks on the regular order to-day, as I have not my 

ooks here, not expecting to be called on this early in the day, I pro- 
pose to let the pending order rest until to-morrow morning. My propo- 
sition is that the regular order be laid aside informally without preju- 
dice by to-day’s adjournment, with the understanding that it be taken 
up to-morrow. 

Mr.CONKLING. And subject to a call if anybody wishes to go on 
with it in the mean time. 

Mr. HILL, of Georgia. 
floor. 


Of course, if anybody wishes to take the 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. BRUCE. I give notice that to-morrow I shall ask the Senate 
to consider the bill (S. No. 711) amending the charter of the Freed- 
man’s Savings and Trust Company, and for other purposes. 

Mr. MORRILL. I merely desire to say to the Senator from Missis- 
sippi that the Senator from Indiana [ Mr. VooRHEES] has already given 
notice that he will call up the Library question, so called, to-morrow. 


CONSULAR AND DIPLOMATIC APPROPRIATIONS. 


Mr. EATON. I should like to submit a report from a conference 
committee at thistime. [‘‘Agreed.”] 

The PRESIDING OFFICER. The Chair will receive the report. 

Mr. EATON submitted the following report : 

The committee of conference on the disagreeing votes of the two Houses on the 


amendments of the Senate to the bill (H. R. No. 3035) maaing appropriations for 
the consu ar and diplomatic service of the Government for the year ending June 
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30, 1881, and for other purposes, having met, after full and free conference have 
iereed to recommend, and do recommend, to their respective Houses as follows : 
"hat the Senate recede from its amendment numbered 2. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 3, and agree to the same. . 

That the Senate recede from its disagreement to the amendment of the House to 
Senate amendment numbered 1, and agree to the same, amended as follows: In lieu 
of said House amendment insert the following: ‘For one secretary to the com- 
mission, $4,000 ; for one interpreter, $3,000 ; and for additional contingent expenses, 
26.000; in all, $13,000; to be immediately available ;" and the House agree to the 
same. 

— WM. W. EATON, 
H. G. DAVIS, 
W. B. ALLISON, 
Managers on the part of the Senate. 
O. R. SINGLETON, 
ERASTUS WELIS, 
JAMES MONROE, 
Managers on the part of the House. 


The PRESIDING OFFICER. 
on agreeing to the report? 

Mr. EDMUNDS. I think it ought to be explained. 

Mr. EATON. Iwasabout to say a word in regard toit. The report 
explains itself really. The first amendment of the Senate is amended 
to allow $4,000 for a secretary to the commissioners to China and 
$6,000 for contingent expenses. Then the Senate recedes from its 
action in giving a clerk to the legation at the United States of Co- 
lombia, $900. The House recedes from its objection to the action of 
the Senate in appointing a consul-general and diplomatic agent at 
Bucharest, Roumania. That is the substance of the report. 

Mr. EDMUNDS. That is satisfactory to me entirely. 

The report was agreed to. 


Is the Senate ready for the question 


HOUSE BILLS REFERRED. 


The following bills, received from the House of Representatives, 
were severally read by their titles, and referred to the Committee on 
the Judiciary: 

A bill (H. R. No. 698) to establish a district and circuit court at 
Chattanooga, Tennessee : 

A bill (H. R. No. 5396) to remove the political disabilities of Thomas 
L. Harrison, of Mobile, Alabama; and 

A bill (H. R. No. 6096) to remove the political disabilities of Francis 
L. Galt. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Naval 
Affairs : 

A bill (H. R. No. 91) to authorize the settlement of the accounts of 
Acting Assistant Paymaster Edward K. Winship, United States Navy ; 
and 

A bill (H. R. No. 4842) to reinstate R. W. Barkley as cadet midship- 
man in the United States Naval Academy at Annapolis. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Mili- 
tary Affairs : 

A bill (H. R. No. 4753) to correct the military record of Byron Rose- 
crans ; 

A bill (H. R. No. 5043) to remove the charge of desertion against 
Enoch Davis; and 

A bill (H. R. No. 3656) for the relief of John Hohstadt. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Com- 
merce : 

A bill (H. R. No. 2208) to change the name of the schooner J. H. 
Dusenberry ; and 

A bill (H. R. No. 5532) establishing a life-saving station at Louis- 
ville, Kentucky. 

The bill (H. R. No. 6036) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1881, 
and for other purposes, was read twice by its title, and referred to 
the Committee on Appropriations. 

The bill (H. R. No. 196) authorizing the removal of tobacco in proc- 
ess of manufacture was read twice by its title, and referred to the 
Committee on Finance. 

The bill (H. R. No. 4849) to confirm certain entries and warrant 
locations in the former Pilatka military reservation in Florida was 
read twice by its title, and referred to the Committee on Public Lands. 

The bill (H. R. No. 2793) for the relief of Rachael Martin was read 
twice by its title, and referred to the Committee on Post-Offices and 
Post-Roads. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (1. R. No. 624) granting a pension to Robert S. Goodall ; 

A bill (H. R. No. 660) for the relief of Mrs. Mary A. Seaborn; — 

A bill (H. R. No. 745) granting a pension to Colby Hornaday; 

A bill (H. R. No. 748) granting a pension to Rebecca §. Allen; 

A bill (H. R. No. 751) granting a pension to Harvey Burk; 

A bill (H. R. No. 753) granting a pension to Thomas J. Jackson ; 

A bill (H. R. No. 1463) granting a pension to Edward H, Lieb; — 

A bill (H. R. No. 1470) granting a pension to Francis H. Bird ; 

A bill (H. R. No. 1569) granting a pension to William H. Walker; 

A bill (H. R. No. 1938) granting a pension to John H. McBrayer ; 

A bill (H. R. No. 2120) granting a pension to Bernard Brady ; 
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A bill (H. R. No. 5542) to increase the pension of Samuel Baker ; 

A bill (H. R. No. 2301) granting a pension to James Kitchen; 

A bill (H. R. No. 2548) granting a pension to Martha Neil; 

A bill (H. R. No. 2608) granting a pension to Anna M. Wehe; 

A bill (H. R. No. 2637) granting a pension and arrrears of pensions 
to Johanna Meehan and minor children ; 

A bill (H. R. No. 3017) granting a pension to William Bryant; 

A bill (H. R. No. 3487) granting a pension to James Forsyth Harri- 
son ; 

A bill (H. R. No. 3544) granting a pension to John Fisher, guardian 
of the infant heirs of William Dakin, deceased ; 

A bill (H. R. No. 3556) to place upon the pension-roll the name of 
P. S. Rush; and 

A bill (H. R. No. 3557) granting a pension to Peter Julius. 

DISTRICT WATER SUPPLY. 

Mr. ROLLINS. I ask the Senate to proceed to the consideration of 
the bill (S. No. 1493) to regulate the use and prevent the waste of 
Potomac water in the District of Columbia. 

Mr. DAVIS, of West Virginia. I have no wish to interfere with the 
Senator from New Hampshire, but I wish to ask the Senate as soon 
as his bill is coneluded to take up the joint resolution we were con- 
sidering this morning when the morning hour expired. 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from New Hampshire, that the Senate proceed to the con- 
sideration of the bill named by him? 

Mr. INGALLS. Let the bill be read, subject to objection. 

Mr. ALLISON. I should like to hear the bill read. 

The Secretary read the bill. 

The PRESIDING OFFICER. 
sideration of the bill? 

Mr. ALLISON. It is a very important bill. 

The PRESIDING OFFICER. Does the Senator from Iowa object? 

Mr. ALLISON. I do. 

The PRESIDING OFFICER. 

Mr. ROLLINS. I move that the Senate proceed to the considera- 
tion of the bill. Ifthe Senator will allow me I will say that I think, 
too, it is a very important bill. The Committee on the District of 
Columbia propose an amendment as a substitute for the bill which 
has been read. 

Mr. HARRIS. I was just going to ask the Senator from New Hamp- 
shire to allow the bill as reported by the committee to be read. 

Mr. ROLLINS. I was just going to ask that that be done. 

Mr. HARRIS. Then the Senate can understand what the commit- 
tee propose, and I do not think the Senator from Iowa will object 
to it. 

The PRESIDING OFFICER. Is there objection to the reading of 
the substitute proposed by the committee ? The Chair hears no ob- 
jection, and it will be reported. 

The Chief Clerk read the substitute. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill; which was reported from the Com- 
mittee on the District of Columbia with an amendment to strike out 
all after the enacting clause and insert : 

That the Metropolitan police of the District of Columbia are hereby declared to 
be, and made, water inspectors, and it shall be their duty, and they are hereby re 
quired, from time to time, under direction of the commissioners, to examine and 
inspect, without previous notice to the occupants, ak premises where Potomac 
water is taken or used, and if at any time they shall tind water ranning to waste 
on any premises, they shall forthwith report the number and locality of the prem 
ises, the name of the owner or occupant, and the character of the waste, to the 
commissioners of the District of Columbia. 

Sec. 2. That upon the receipt of such report or of any other satisfactory evi- 
dence that water is running to waste on any premises, it shall be the duty of the 
cominissioners to cause the water registrar forthwith to notify the owner or oceu- 
pant of said premises, and if such waste is not stopped within forty-eight hours 
after such notice, the. water supply shall be cut off. 

Sec. 3. That whenever the water supply shall be cut off under the provisions of 
the foregoing section, it shall not be turned on again until the owner or occupant 
of such premises has paid to the water registrar the sum of $ 

Mr. ROLLINS. Mr. President, I desire to submit a brief statement 
in regard to the water supply in this District before I ask for a vote 
upon the bill. 

The question of the water supply for this District is one which has 
for a long time oecupied the attention of the District Committee, and 
one which sooner or later must demand the serious consideration of 
Congress. In bringing the Potomac water into the District and dis- 
tributing it there have already been expended in round numbers by 
the United States $3,800,000, and by Washington and Georgetown 
$1,350,000, making a total of $5,150,000, 

The consumption of water has increased from 17,554,845 gallons 
daily in 1874 to 25,947,642 gallons daily in 1879. Of this amount re- 
cent measurements show that 2,626,183 gallons are consumed in the 
public buildings, parks, fountains, &c., leaving 23,321,454 gallons for 
the daily consumption of the citizens of Washington and George- 
town; and yet with this supply it is a fact, and one well known to 
many members of this body, that a portion, and that no small por- 
tion, of this city is without any adequate supply of water. This want 
of water upon tle upper levels is no new thing. The want was as 
great and the complaints as numerous ten years ago as to-day. (To 
supply this defect Congress, July 14, 1570, authorized the laying of a 
new thirty-six-inch main from the reservoir above Georgetown. The 
daily per capita before this main was laid was about eighty galions per 
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day. The new main when laid added at least twelve million gallons 
to the daily supply, and there is now an average to each person within 
the water limits of not less than one hundred and fifty-five and a half 
gallons per day, and this exclusive of the amount consumed in the 
Government buildings, parks, fountains, &c., and yet with this sup- 
ply a large proportion of the people are without an adequate supply 
of water. As to the inadequacy of the supply in certain portions of 
the water district there is no dispute, and the question is, what is the 
remedy ? 

Two proposals have been made: one to lay another thirty-six-inch 
main from the reservoir to Capitol Hill solely for the use of the high 
grounds ; and the other to extend the conduit to the north side of the 
city ; either involves the extension of the dam at Great Falls across 
the river, and with this the first will cost with the present price of 
iron some $700,000, and the other from a million to a million and a 
half dollars. In either case the cost must be paid by the United 
States, for with a District debt which now amounts to about 25 per 
cent. of the taxable valuation of the District there is no available bal- 
ance of credit which could be pledged for this additional amount 
unless the credit of the United States is pledged for it. We may 
assume, therefore, that if this expense is to be incurred it must be in- 
curred by the United States. But in the investigation of this ques- 
tion certain facts have been developed to which I desire to call the 
attention of the Senate. 

I find by reference to the reports of the water registrars for many 
years back that it has been fashionable in accounting for the inade- 
quate supply of water upon the high ground, to charge that it was 
due to the enormous waste of water in the Government buildings. 
These wise gentlemen seem to have been laboring under the impres- 
sion that this costly aqueduct was the sole property of the District, 
and the United States were mere tenants at sufferance. They seem 
to have entirely forgotten that the aqueduct was built by the United 
States, and the people of the District have no rights except to the 
surplus water, and that the right was reserved to cut off this supply 
whenever the needs of the Government should require it. Again, 
there are some further facts which do not seem to have attracted the 
attention of these exceedingly competent persons who have been kept 
in charge of the water department of the District. 

The reports of the engineers in charge of the water supply of dif- 
ferent cities in the United States and Canada show the average daily 
per capita consumption of water in twenty cities to be as follows: 
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This table shows an average daily consumption, in the above-named cities, of 
584 gallons to each person. It thus appears that the daily per capita consumption 
of water in the cities of Washington and Georgetown (1553 gallons) exceeds the 
greatest per capita consumption in either of the cities named by 364 gallons ; while 
the average daily consumption to each person in the twenty cities above named 
is but little more than one-third of the consumption by each person in Washington 
and Georgetown. 


In the water registrar’s report for 1875 there is a similar table of 
twenty-eight cities, of which the following are not included in the 
above: 
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The only deduction made, however, is contained in the following 
statement: 
_ These figures illustrate the more than abundant supply of water in American 
cities and the very meager supply to European cities and capitals. 
_ Adding these to the former and the average daily per capita supply 
in the thirty-five cities is fifty-one gallons, or less than one-third of 
the per capita supply in Washington. Taking these figures as a basis 
the present daily supply in this District ought to be sufficient for a 
population of at least half a million, exclusive of the quantity con- 





CONGRESSIONAL RECORD—SENATE. 





May 10, 





sumed by the Government, and yet it is a fact that it is not sufficient 
for a population of not over one hundred and fifty thousand, because 
not an inconsiderable portion of this one hundred and fifty thousand 
are practically without water supply. 

There are according to the reports about eighteen thousand places 
in the District where water is taken. Of these, according to the let- 
ter of the commissioners to the water-takers, 14,970 are classed as 
houses, meaning, I suppose, dwelling-houses. The average daily con- 
sumption of each place where water is taken is 1,460 gallons. It also 
appears that in the two cities there are 25,656 houses, of which 10,696 
do not take water. Assuming that the population is upon the aver- 
age evenly distributed among the twenty-five thousand houses, two- 
fitths of them do not take water, and if we distribute the average 
daily consumption among the three-fifths who do take water, the 
daily per capita supply is 260 gallons instead of 1554. But in these 
fifteen thousand houses, can any one tell me what possible practical] 
use can be made of an average of 1,460 gallons of water per day ? 
Taking the population at one hundred and fifty thousand, there is an 
average of six persons to each house. What possible practical use 
can each one of these persons make of over 240 gallons of water daily ; 
6 barrels per capita? It is absurd to suppose that this amount of 
water can be used for any legitimate purpose, but it is an absurdity 
which never seems to have struck these astute officers who have been 
kept in charge of the water department. The conclusion is inevit- 
able that there is and has been for years an unparalleled and enor- 
mous waste of water, and from all that I have been able to learn 
there does not seem to have been any serious attempt made to check 
or restrain it. 

The thirty-six-inch main was completed in 1872. It added, as I 
have said, over 12,000,000 gallons daily to the water supply, and was 
intended to relieve the wants of the high grounds. There was then 
an ample supply on all the low grounds, and yet when this additional 
supply was brought in it entirely failed of its object; it was all 
swallowed up before it reached the people on the higher levels. The 
supply then was no better than before, and no better than it is to- 
day. The additional supply was brought here, it has been daily con- 
sumed ever since; but it has not been consumed by the people who 
were then and are now in need. The people on the low grounds sim- 
ply opened their spigots and let it run to waste. 

Another fact may be noticed here. In the summer of 1879, while 
engaged in superintending the cleaning or repair of the Tiber sewer, 
the attention of the inspector was called to the large quantity of 
water flowing out of the Indiana avenue sewer, which drains the 
territory lying substantially between Indiana avenue and N sireet 
north, and from First to Seventh and Eighth streets west. The result 
of his investigations was summed up in a report made July 9, 1879, 
to the engineer of the District : 

ENGINEER DEPARTMENT, D. C., 
Washington, July 9, 1879. 

Sm: I have the honor to call attention to the great flow of water through the 
Indiana avenue sewer as indicating the locality of great waste of Potomac water. 
Measurements made yesterday, July 8, at 4.30 p. m., show a stream 11 feet wide 
24 inches deep flowing 5 feet per second = 11.455 cubic feet per second = 929,712 
cubic feet or 7,400,000 gallons per diem. 

It should be remembered that this flow is during a drought of thirty days’ dura- 
tion. 

Very respectfully, 
JOHN J. BURROWS, 
Inspector Engineer Department. 
Lieutenant R. L. Hoxir, 
United States Engineers. 

On April 21, 1880, the engineer sends this report to the commigsion- 
ers with the statement that his attention has just been called to it, 
and he transmits it as pertinent to the question of the waste of water: 

ENGINEER DEPARTMENT, D. C., 
Washington, April 21, 1880. 

MaJor : The report of J. J. Burrows, inspector, relative to the waste of water, 
is transmitted herewith. 

My attention has just been called to this report made about a year ago, upon the 
occasion of repairing this sewer, and I transmit it as pertinent to the question of 
waste of water. 

It is probable that the computation is excessive. The surface velocity observed 
in so shallow a stream would be greatly in excess of the mean velocity and give a 
greatly exaggerated flow. 

The area of drainage of this sewer is marked in color upon the inclosed map. It 
is not a locality where great waste would be anticipated. The City Hall is the 
only public building in this area and Judiciary Square occupies a large part of it. 

The sewer is in the bed of an old water-course, and living springs are flowing 
through it. I am of the opinion that the principal waste of Potomac water is not 
in this section of the city. 

Very respectfully, 
R. L. HOXIE, 
Tieutenant Engineers, U.S. A. 
Major Wo. J. TWININe, 
Corps of Engineers, U. S. A., Engineer Commissioner, D. CO. 

Now, Iam told that there was formerly a run where this sewer was 
put down, and from what I can learn of the original nature of the 
ground there may very likely be springs there, but in the extension 
of the sewer system it is undoubtedly true that many‘of the sources 
of this old stream have been cut off and carried in other directions, 
and therefore, in order to make due allowance for these things, I will 
deduct one-half from this estimate and reduce the 7,400,000 to 3,700,000 

allons. This latter amount would give a supply of twenty-five gal- 
ons per capita to each andevery inhabitant of Washington and George- 
town, equal to the per capita supply of the city of Providence. I find 
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Rhode Island is getting to be a State which is cited as an authority 
upon questions of practical ethics and morals. Nay, I will do better 
than that. I will throw off the odd 700,000 gallons, or a per capita 
supply of fifty gallons per day for 14,000 inhabitants, which must be 
an ample estimate for the population of this section, leaving a daily 
waste of 3,000,000 gallons. 

Looking at the map of the city I should say that the territory 
drained by this sewer is not more than one-fifth of the territory which 
is at or below this level, and if so we have a wastage of some 15,000,000 
galions per day upon this average rate, while the engineer suggests 
that this is not a locality where great waste would be anticipated, 
the City Hall being the only public building in it and Judiciary 
Square comprising a large part of it. 

If this report has only just been called to the attention of the offi- 
cer to whom it was made, it is a fact which is somewhat remarkable. 
If the statements were true it certainly should have excited the atten- 
tion of these who had charge of the matter, and if the calculations 
were exaggerated it need vot have taken all this time to have sug- 
gested the doubt, and if there was doubt to have determined it by 
further tests. 

Any one who investigates this matter cannot fail to be convinced 
that the absolute actual waste of water here is enormous, and they 
will concur in the statement made by one of the commissioners that 
if one-third of this waste can be stopped there will be an ample sup- 
ply for ali. : 

This is not the only city which has been troubled by this question 
of waste. Idoubt, however, if there is another where the waste is 
so outrageous, and where so little has been done to check it. The 
District authorities have claimed that it was impossible, but the im- 
possibility seems to consist in the fact that the people who commit 
this waste object to any measures which will tend to prevent it. 
They seem to think that it is the duty of Congress to bring in such a 
quantity of water that they can have a constant stream flowing from 
every spigot. They object to any increase of water rents. They 
denounce water-meters, which would make them pay for what they 
use and waste, and they are horrified at a proposal to authorize the 
police to investigate the waste and denounce it as an infringement 
of the most sacred rights of an American citizen. They do not break 
into their neighbor’s houses and steal the stores he has purchased 
for his family, but they do him as great a wrong when they take from 
him his water supply for which he has paid. 

The rogue ne’er feels the halter draw 

With good opinion of the law. 
And perhaps naturally enough these wrong-doers object to any law 
which would have a tendency to restrain their water thieving. 

It has never been the practice of the law-making power, when it 
undertakes to pass laws to suppress wrongs, to pay any great atten- 
tion to the objections of the wrong-doers or to refrain from legislation 
lest their finer feelings should be injured. If the citizens want their 
constitutional rights tenderly cared for, let them cease to infringe 
upon the rights of others. 

Here is a great and crying evil which we ought to undertake to 
correct. We have once undertaken to correct it, but the wasting ca- 
pacity of these water cormorants rendered the attempt a failure, and 
we never can correct it in that way unless we bring to this city a 
supply of water which is beyond the capacity of their pipes to dis- 


charge. The only other mode is to adopt some means to prevent 
waste. The figures show that we now have a supply of water amply 


sufficient for all practical uses to accommodate a population twice as 
large as the District now has if this waste can be stopped. There are 
several ways of effecting this. We may reduce the size of the service 
pipes so that they will not discharge over a given quantity in the 
twenty-four hours—a course which is said to be open to various ob- 
jections—or we may adopt the device which is gaining ground in 
other cities: compel the attachment of water meters and make every 
water-taker pay according to the quantity used. The first mode will 
stop waste for the reason that they cannot get it to waste; and the 
other will have the same effect; for while these respectable citizens 
pay no regard to the rights of others they will pay some attention 
when the invasion affects their own pockets. They may be perfectly 
willing to waste water when some one else pays for it, but they will 
be careful of the waste which is to be paid for by themselves. 

I have no doubt the question before long will narrow itself down 
to this: whether we shall spend a million and a half of dollars to 
bring more water into the city for these people to waste or spend 
$150,000 for water-meters to prevent the present waste, and furnish 
a full supply to everybody unless the bill which is now pending and 
under consideration shall become a law and the citizens of the Dis- 
trict will heartily ¢o-operate with the proper authorities in securing 
its enforcement and thus prevent this undue waste ? 

The measure proposed by the committee stops far short of what in 
my judgment ought to be done. The facts developed show that it is 
time we should adopt stringent measures to prevent the outrageous 
waste which now exists, and if we do not do it now the time will 
soon come when we shall be compelled to take that course. But the 
measure proposed is a step in the right direction. If there is any 
right of search, it is confined to a set of men who are known and can 
be identified and made answerable for any excess of power exercised, 
and not to an irresponsible set of water inspectors. It appears to me 
very remarkable that this question of waste has never seemed to 
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attract serious attention from the ofiicérs in charee of the water de- 
partment. They would seem to have found it difficult to reasonably 
account for the water consumed, but they never seem to have admitted 
for a moment that any citizen of the District could have been capable 
of committing waste, but have charged it all to the General Govern- 
ment. I do not pretend to say that it was either ignorance or inefti- 
ciency; but there has evidently been a want of familiarity with the 
subject. The size of the supply-pipe of every public building is 
known, and with the other data accessible it is a mere arithmetical 
calculation to determine the quantity of water which can be drawn 
in a given time; and the result of the examination under the direc- 
tion of Colonel Casey, which varies but a comparatively small amount 
from other independent calculations, shows that this stereotyped 
charge is without foundation. 

Of the thirty-five cities included in the statement I have given but 
five exceed 80 gallons per capita, and the average of these five is 102 
gallons per capita, or 534 gallons less than the consumption in this 
District ; and let me again remind you that the 1554 gallons per capita 
in this District is exclusive of the quantity used in the Government 
buildings, and this excess is greater than the per capita consumption 
of twenty of the remaining thirty cities. ‘The average daily per 
capita consumption in these thirty cities is a little less ‘than 43 gal- 
lons, or 112 gallons less than the per capita consumption here. 

In all my investigation of this subject I confess that I have not 
been able to find any sound or unsound reason why a citizen of this 
District should require to use per day one hundred and thirty and a 
half gallons of water more than a citizen of Previdence and a ma- 
jority of the European cities, or about one hundred more than Saint 
Louis, Cincinnati, or Philadelphia, or thirty-six and a half more than 
Chicago, which is the highest of the thirty-five. 

Again, I cannot help coming to the conclusion that the mode in 
which the water-rents are assessed is unequal and unjust. As at pres- 
ent arranged the tax is upon the size of the house, and any two houses 
of the same width and of the same number of stories is charged the 
same, although the one may have but one spigot and the other may 
have the water carried to every room, and as a natural consequence 
will use much more water. 

Of the 25,656 houses in the two cities, 14,970 pay a water-rent, while 
10,696 do not. Knowing that there are but few facilities in either 
city for procuring water outside the Potomac pipes, we may safely 
assume that the great majority of these 10,696 are supplied from that 
source in some way and escape payment. What reason is there that 
the three-fifths who do pay should also bear the burden of the other 
two-fifths who do not pay? If those only pay who have the water 
introduced into their premises, those who live by sponging upon their 
neighbors or drawing upon street hydrants escape their share of the 
burden, and in order to correct this inequality it may be necessary to 
charge all the water expenses to the general fund, so that all shall 
pay in proportion. But this would not relieve us from the necessity 
of making some provision to regulate the use and repress the waste 
of water. 

The committee estimate that the mains at present have a capacity 
to deliver 26,000,000 gallons daily. Deduct from this 3,000,000 for 
Government buildings and it leaves 23,000,000 gallons for the citizens. 
At the rate of fifty gallons per day for each and every man, woman, 
and child in the water district they would require 7,500,000 gallons 
daily, leaving a surplus of 15,500,000 gallons; deduct from this 5,500,- 
000 gallons per day for fires and other public purposes and charge 
the balance at one cent per 100 gallons and we have a neat little rev- 
enue of $1,000 per day or $305,000 per year, which would be amply 
sufficient to make the water department what it is now claimed it is 
not—self-supporting. 

If my figures are correct, the Government may take its three mill- 
ions, the District five and one-half millions, and each person his fifty 
gallons per day without cost, and the balance actually consumed will 
pay the interest and sinking fund and leave a balance on hand of 
some $320,000, and all this from what is now actually wasted, and by 
this very waste no small proportion of the citizens are deprived of 
their fair water supply. 

On this question there is no need to resort to suppositions or dis- 
cussions of theoretical questions. The facts are plam and undisputa- 
ble, and the conclusions to which they lead are apparent and unan- 
swerable. There is but one course to take, and that is to adopt some 
means to stop this waste, and the question is whether this Congress 
will hesitate to take any step which will tend to accomplish that 
object. ’ 

In this connection I wish to call attention to the condition in 
which Liverpool found itself a few years ago with sixty gallons of 
water for each individual in the city. It was supposed that owing 
to the increase of population they would not have water enough, so 
they took means to diminish the waste, and they did it effectually, 
and now the supply of Liverpool is twenty-three gallons a day and 
all have enough, while here we have one hundred and fifty-five and 
one-half gallons a day with a very inadequate supply. In regard to 
the experience at Liverpool,I present a statument of the case as made 
in a New York paper recently: 

In this connection the course pursued by the city of Liverpool affords an ex 
ample worthy of being followed. New York now consumes nearly one hundred 
gallons per head per day, and Liverpool used to consume sixty gallons until the 


new system was reduced to practice, since which time the daily a is 
only twenty-one gallons per head. In other words, Liverpool, by cutting off waste, 
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has practically trebled its water supply. The city has about six hundred and | the private rights of every citizen of this District. It would be the 


seventy thousand population. The water engineer, Mr. Deacon, divided the city 
into two hundred ja thirty districts, so arranged that each district could be shut 
otf from all the others and supplied by a single pipe. Each district has a large 
water-meter placed under ground near the line of the pipe and connected so that 
all the water for the district can be made to pass through it. These meters record 
the race of flow for every minute of the day, and by means of them it was asce1 
tained that in some districts using sixty gallons per head a day the flow of water 
between midnight and five a. m., when industries are at rest and the population 
asleep, was at the rate of forty-six gallons per head, That meant that nearly tive- 
sixths of the total cousumption of water was simply waste. The district in which 


| 


| 


the waste was greatest having been ascertained, the inspectors were set to work | 


to find outat what houses theafter-midnight flow occurred. These houses were then 
visited by day inspectors, and in nearly all leaking pipes or defective faucets were 
found. This thorough and effective plan of remedying waste only requires seven 
teen inspectors to do all the work and make all the repairs, and the system works 
o well that the water supply in Liverpool—once very deficient—is now equal to all 
demands upon it for many years. The Liverpool method, so simple and admirable, 
is being adopted in other places, and should be imitated in this country. 


Mr. INGALLS. I move to amend the amendment of the commit- 
tee by striking out, after the word “inspect,” in line 7 of section 1, 
the words “ without previous notice to the occupants,” so as to read ; 
“to examine and inspect all premises where Potomac water is taken 
or used.” 

Mr. ROLLINS. If this amendment is agreed to it will effectually 
prevent any practical benefit from this bill. If we are going to notify 
the parties who allow water to run to waste that at a given moment 
a police officer will come to see whether the water is running to waste 
on the premises or not, it will very likely be discovered when the 
police officer arrives there that there is no water running to waste. 
There is a very easy and effectual way for the people of this District 
to prevent a visitation from police officers: all they have to do is 
simply to stop this waste of water, and then no one will trouble them 
with a visitation, then no police officer will have occasion to go on 
their premises. Unless the Congress of the United States are pre- 
pared to appropriate $150,000 or more for meters or to expend from a 
million to a million and a half dollars more for the purpose of extend- 
ing the aqueduct, there is no other way in which the supply can be 
made adequate. 

Mr. HOAR. I understood the answer of the Senator from New 
Hampshire to this amendment to be that if people did not want their 
places visited arbitrarily by the officers of the law all they had to do 
was tostop wasting the water; but I understand that this paragraph 
requires the police to enter without notice to the occupant the prem- 
ises where water is wasted, so that they have got to enter without 
notice every water-taker’s house in the city whether he allows the 
water to run to waste or not, 

Mr. McMILLAN. If the Senator from Massachusetts will observe 
there is a qualification there that this visitation is under the direction 
of the commissioner. 

Mr. INGALLS. How does that improve it ? 

Mr. HOAR. The point ought to be met. The point is that as the 
section stands these police ofticers have got without notice, whether 
they do it under the direction of the commissioner or under any other 
direction, to go toevery water-taker’s house. It is an absolute direc- 
tion to visiteverybody. Therefore the Senator from New Hampshire 
does not answer the point when he says that if there is no waste of 
water there will be no visitation. 

Mr. ROLLINS. Ido not see any great harm that is going to hap- 
pen to the people of the District of Columbia if an officer is allowed 
to enter the premises of a user of Potomac water. The gas-meter in- 
spector goes into houses without notice under the law to ascertain the 
condition of the gas-meters. The number of places where water runs 
to waste is not so very large, and it will grow smaller whenever steps 
are taken to repress the waste. When people understand that if they 
let water run to waste their places may be visited by a police officer, 
a responsible party, a party well known, they will be more careful, 
and it seems to me no great harm can come to the District. 

Mr. HOAR. That does not answer the point. Are they not to be 
visited equally if they do not let their water run to waste as if they 
do? 

Mr. ROLLINS. 
Mr. TELLER. 


I do not understand that that is so at all. 
How are they to know whether the water is run- 
ning to waste? Must they not go into every house ? 

Mr. ROLLINS. Common rumor will inform them of many places, 
and they can visit those places. 

Mr. TELLER. Common rumor is an unsafe guide. 

Mr. INGALLS. Mr. President, there is an old saying that an Eng- 
lishman’s house is his castle, and I think some orator commenting 
upon that fact said that though the winds of heaven might whistle 
around an Englishman’s cottage the king of England could not. 
There have been a great many battles fought and a great many 
conflicts to secure the right of every man to the peaceful occupa- 
tion of his own premises, and we have inherited from our English 
forefathers those ideas which have been embodied in the Bill of 
Rights to our own Constitution, which declares that every man’s 
premises shall be secured from unwarrantable searches and his prop- 
erty from seizure, and that no warrants shall issue unless there is a 
positive oath or affirmation showing the premises that are to be 
searched or the person or thing that is to be seized. While it may be 
true that this is not what might technically be called a search, yet 
this bill, if the clause to which I have called attention is allowed to 
remain, would be a most unwarrantable and burdensome invasion of 


grossest tyranny, the most abominable and unendurable despotism, to 
say that the police of this District at any hour of the day or night, 
without the oath or affirmation of any citizen that any act in viola- 


| tion of law had been committed, should be allowed to enter the prem- 


ises of the citizen and, if entry were refused, to break down the doors, 
because that is the complement of the right to enter. 

Mr. BUTLER. Will the Senator permit me to ask hima question ? 

Mr. INGALLS. Yes, sir. 

Mr. BUTLER. Would the act of a police officer under this pill be 
more oppressive and a greater invasion of the privacy of the premises 
of an individual than the entrance of an inspector to ascertain 
whether a nuisance existed or any kindred subject of that kind ? 

Mr. INGALLS. I do not propose to discuss the whole field of law 
upon this subject nor to institute comparisons between invasions of 
private right. If the Senator from South Carolina is right in sup- 
posing that under the laws of this District it is within the power of 
any one of these oflicers to enter private premises upon suspicion 
merely, then I say in that respect the law ought to be amended; and 
as the Senator from Massachusetts has well said under this bill as it 
now stands it is the right and the duty of the police, and the fact 
that it is under the direction of the commissioners does not in any 
way modify or mitigate or in any way detract from the offensiveness 
of the act, to enter without notice all premises where water is used 
for the purpose of ascertaining whether waste is committed or not. 
Unless you lay the preliminary foundation by the oath or affirmation 
of some citizen that waste does exist, then the police officer in carry- 
ing out the provisions of this law must enter all premises where 
water is taken in order to ascertain if waste occurs or not. 

Mr. ALLISON. Will the Senator allow me to suggest another difti- 
culty that I see here? 

Mr. INGALLS. Certainly. 

Mr. ALLISON. The first section of the amendment reads “ and if 
at any time they shall find water running to waste on any premises.” 
That places in the power of each of these policemen the exercise of 
a judgment as to what is running to waste. I should like to have it 
defined by some member of the committee reporting this bill what 
constitutes a running to waste within the meaning of this statute. 

Mr. INGALLS. That is left wholly at the discretion of these ofii- 
cers. Of course, the Senate will perceive that the views of different 
policemen would vary as to what was waste. A very cleanly man 
might think that one hundred and fifty gallons a day was not more 
than sufficient, whereas a gentleman more abstemious in the use of 
water, who did not take quite as many baths or did not use as much 
about his premises, might say that twenty-five gallons was excessive. 
Therefore, it allows these persons to establish a varying and arbitrary 
system as to what shall constitute waste. 

Mr. BUTLER. But the Senator from Kansas forgets and the Sen- 
ator from Iowa forgets that there is a provision in the bill which 
puts this whole matter under the supervision of the commissioners 
of the District. Now, I think it fair to assume that the police officer 
who is made by this bill an inspector will do his duty. 

Mr. INGALLS. What right has a commissioner to go into a man’s 
house? How do you affect it, how do you change the odiousness of 
this provision by saying that the police officer shall do this under the 
control of the commissioners? What right have they to enter my 
preniises ? 

Mr. BUTLER. I do not say they have any right to enter any more 
than anybody else unless they are authorized by law to do it. 

Mr. INGALLS. The law cannot authorize it under the Constitu- 
tion. 

Mr. DAWES. 
tion. 

Mr. BUTLER. If the Senator will not permit me to get through, 
of course I shall sit down. 

Mr. DAWES. The water is introduced by the United States. The 
United States lets each citizen have it on condition that it ean enter 
his house and see how he uses it. 

Mr. INGALLS. The water does not belong to the United States any 
more than the air does. I deny the title of the United States to the 
water in the Potomac River. The United States has constructed an 
aqueduct through which the water runs and they charge for the use 
of that aqueduct; but as to there being property in water, you might 
as well say there is property in sunlight or in air. 

Mr. DAWES. The Senator from Kansas knows very well what I 
meant by that remark. 

Mr. INGALLS. Why did you not say what you meant? 

Mr. DAWES. Well, Mr. President, I supposed that I addressed my- 
self to a Senator who would understand the ordinary use of language. 
That was my supposition. I fell into an error. 

Mr. INGALLS. I think that was an extraordinary use of language, 
not an ordinary use. 

Mr. DAWES. If the Senator will indulge me a moment more, I 
should like to say to him that the case is this, to be technically accu- 
rate: The United States builds an aqueduct at its own expense and 
carries that aqueduct to the house of each individual in this District, 
through which the United States permits the water, which belongs to 
everybody, to run. Now, the United States can prescribe just what 
terms it pleases upon the use of its aqueduct for the use in each man’s 
house conducting that water which the Senator says truly belongs 


I should like to ask the Senator from Kansas a ques- 
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to everybody. Now, one of its conditions may be that we shall have 
the right to enter and see how each man uses it. Iagree with the Sen- 
ator from Kansas that these words had better be stricken out, but not 
for any such fanciful notion as that the owner of a house has got a 
castle into which he has permitted the United States to put its aque- 
duet, saying at the same time, “I will keep your aqueduct here, but 
vou shall not come and see how I use it.” Not for any such reason do 
| vote to strike out these words; but because if you strike ont these 
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words, then it is left discretionary with the authorities whether to | 


rive notice or not, and that is the proper administration of this law. 
In almost every case no one would be called upon to invade a house 
without notice; but there might be cases prompt action would be 
necessary where people had got to be standing upon such fanciful 
notions as that the water belonged to them, no matter whom the 
aqueduct belonged to. 

Mr. INGALLS. If the Senator from Massachusetts agrees with me 
in my view that the clause should be stricken out, I shall not have 
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commissioners of the District of Columbia were before the committee 
of this branch of Congress and I asked them the question: “ Suppose 
you increase the water supply; suppose you make it seventy-five 
million gallons per day instead of twenty million gallons, what rea- 
son have you to suppose that your supply will be one particle better 
than it is to-day?” They admitted in the presence of the committee 
that they had no reason to suppose that even this large addition would 
give the people on the high grounds of this city any additional supply. 
I state here now, after a careful investigatlon of this matter for over 





| a year, that you may double to-day the supply of water in this Dis- 


any controversy with him about the steps by which he reaches his | 


conclusion. But I desire to call the attention of the Senate to the 


law as it now exists in this District in regard to the power of officers | 


to search the premises of citizens. Section 398 reads: 

rhe major of ey and the lieutenants of police, having just cause to suspect 
that any felony has been, or is being, or is about to be, committed within any build- 
ing, or on board of any ship, boat, or vessel within the said District, may enter 
upon the same at all hours of day or night, to take all necessary measures for the 
effectual prevention or detection of all felonies, and may take then and there into 
custody all persons suspected of being concerned in such felonies, and also may 
take charge of all property which he or they shall have then and there just cause 
to suspect has been stolen. 

The right is lim-ted to the case of felonies such as are defined by 
statute, 

Mr. BUTLER. 
there? 

Mr. INGALLS. Yes, sir. 

Mr. BUTLER. I shou!d like to ask the Senator whether in his judg- 
ment a city that has expended perhaps a million or two million dol- 


Will the Senator permit me to interrupt him just 


putting down pipes and various expenditures of money has any right 
by ordinance to regulate the distribution of that water? That is 
practically what this bill is. There isno government here except the 
government which Congress gives the city, and this is practically a 
city ordinance. Now, I should like to ask the Senator if any city in 
the United States has not a right to regulate the distribution of the 
water within its jurisdiction ? 

Mr. INGALLS. I donotsympathize at all with the view that Sena- 
ators entertain who speak about the waste of water. A community 
or an individul cannot use too much water unless they are drowned 


in it, and I do not think it is at all commendable for a city to confine | 


itself to twenty-five gallons of water per day to every citizen. 
seems to me that that isnot a commendable exhibition, and that those 
who bring these statistics here for the purpose of governing the peo- 
ple of the city of Washington about what they shall use do not do 
well. Twenty-five gallons of water is not enough for an ordinary 
bath; and when you come to take into account the vast amounts of 
water that are necessary, especially in a semi-tropical climate like 
this, in the refrigeration of the atmosphere, the cleansing of the 
streets, the washing of carriages and houses and horses and streets 
and for domestic purposes and bathing, the idea of saying that it isa 
thing to be desired that the people should be limited and restrained 
to a frugal and abstemious and parsimonious use of twenty-five gal- 
lons a day to each inhabitant'seems to me to be not entirely commend- 
able. 

Mr. ROLLINS. That suggestion has not been made by the com- 
mittee or anybody else. 

Mr. INGALLS. 
approbation the water statistics of thirty-five cities, the lowest of 
which was about twenty-five gallons and the highest of which was 
about one hundred and nineteen gallons, and he said it was are proach 
to this community that they allowed so much water to go to waste— 
that they used so much more water than other cities which he had 
named. If the Senator did not quote those statistics with approba- 
tion, what did he introduce them for ? 

Mr. ROLLINS. If the Senator will yield to me, I will inform him 
what I introduced them for. The District Committee found that in 
this city of Washington there is a larger supply of water than in any 
city in this country or any other so tar as 1 can learn, namely, one 
hundred and fifty-five and one-half gallons a day. Those statistics 
were introduced merely to show the people of this District and of this 
country that we had an abundant supply here, and that there was no 
necessity for expending a million and a half more toextend the aque- 


duct so as to supply the high ground, or a million more to lay down | 


another main. 

I introduced those statistics to show that if you put down another 
pipe at an expense of a half million or seven hundred and fifty thou- 
sand dollars, from the present aqueduct, in all human probability 
when that additional supply comes we shall be no better off than we 
are to-day, simply because the people of this District would open their 
spigots and let the water run, as they have done in time past. Only 
a few years ago twelve million gallons were added to the daily sup- 
ply of this city, but it amounted to nothing. Why? Because the 
daily waste increased as you increased the supply; and when the 


Tt | 


| 
| 





| whether this thing shall be allowed. 
lars for the purpose of developing the water-power of that city by | 


trict and you will not have given the people a better supply than they 
have to-day. The spigots will be opened and water will run to waste. 

Now, I should like to say a word to my friend from lowain regard 
to the question whether water is running to waste or not. I think 
that is pretty easily determined. If you go into his premises or mine 
and find the water flowing from every spigot without let or hinder- 
ance, I think it a safe inference that the water is running to waste. 
I remember I said a few days ago to a citizen of this city in the 
neighborhood of the honorable Senator from Iowa, ‘‘ We want to stop 
the waste of water; if we can stop this waste we have got abund- 
ance.” ‘That is just what we do not mean you shall do,” said the 
citizen, “ we mean that the water shall run to waste.” 

Several SENATORS. Why ? 

Mr. ROLLINS. Why? Because they think it more conducive to 
health and happiness to have it flowing all the time, day and night, 
week in and week out; and that is just what these people are doing 
to-day. They ask the citizens of this Republic to appropriate a mill- 
ion und a half dollars in order that they can continue this, and then 
they turn around and say to us, “ You have no right to enter our 
premises ; you have no right to inquire about what we are doing; it 
is our right to let the water run to waste, and we will let it run to 
waste, no matter what you may do.” That is what these gentlemen 
have told me over and over again. 

I say that it is for the Congress of the United States to consider 
What do we say to them? 
“Gentlemen, we built you an aqueduct at an expense of four or five 
million dollars; we have brought the water within reach of your 
city, and now we are willing that you should have one hundred and 
fifty gallons, each man, woman, and child of you, every day of your 
lives, but we do insist that you shall not let the water run to waste 
so that the man who lives upon a little higher level than you doshall 
have none, or that he shall have to pump every drop that he uses,” 
for that is the penalty you impose on the people here. This is within 
my own personai knowledge ; I have suffered the inconvenience of it 
for some two or three years, and | know what it is. Here on the 
higher ground no water can be had unless it is pumped up, while the 
people upon the lower levels allow it to run to waste day and night. 

Mr. KIRKWOOD. Mr. President, Iam so unfortunate as to live 


| while here in one of the higher localities in this city, and know per- 


fectly well the inconvenience to which the Senator from New Hamp- 
shire has just alladed. While in some portions of this city the people 
there resident have all the water they need and a great deal more 
than they need, in other portions the people do not have what they 
need, do not have so much as they need; and just because, as the 
Senator from New Hampshire says, those who live on the lower level, 
without any regard for the rights or the interests or the feelings or 
the wishes of those who live upon the higher level of land, take away 
from them what they ought to have, this trouble exists. Now, I am 
astonished that this idea has not been suggested. I understand that 
it is as easy to measure water as gas; you can measure it as easily 
and as certainly. Why not require that the owner of every house 
into which water enters here shall place at his own expense upon 


2 | the pipe leading from the main into his house a meter by which it 
The Senator from New Hampshire quoted with | 


can be ascertainéd how much he uses every day? 

Mr. BUTLER. If the Senator will permit me just there, I wish to 
suggest that that question was fully considered by the committee, 
and if was concluded that it would be requiring the people of the 
District to undergo too great an expense. 

Mr. KIRKWOOD. That is the point I want to come at precisely. 

Mr. BUTLER. That was really the reason. 

Mr. KIRKWOOD. Iam told these meters can be bought for an 
average price of about $10 each. Is that so? 

Mr. HARRIS. The information of the committee was that from 
$10 to $12 was the price at which the best water meter could proba- 
bly be purchased. 

Mr. KIRKWOOD. What burden is it to a man owning a house to 
put a meter at a cost of $10 on the supply-pipe leading from the main 
to the house ? 

Mr. HARRIS. Although it might not be a great burden to the 
waker-takers to purchase the meter, it would be to attend to its re- 
pair and keep it in order; but even if that were not true, I would 
not be willing to measure out gallon by gallon or drop by drop to the 
citizen the water that he was to consume, especially in view of the 
known and well-established fact that the aqueduct brings to your 
doors more than an amply sufficient quantity to supply every legiti- 
mate want and necessity of every man, woman, and child within the 
limits of the cities of Washington and Georgetown. It is not to re- 
strain the use of water as argued by my friend from Kansas that this 
bill is reported, but it is to restrain the unnecessary and wanton 
waste of water. 
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Mr. KIRKWOOD. 
vent. 

Mr. HARRIS. We do not desire to restrain any citizen in the legit- 
imate use of any quantity of water that may be deemed necessary 
for his domestic purposes and convenience. 

Mr. KIRKWOOD. I do not propose to do so at all. 

Mr. HARRIS. But it is a fact that there are perhaps a thousand 


spigots in this city that are running every hour of every day and | 


night, not using but wasting, and so running in the lower levels you 
destroy the head, so that the higher levels cannot be supplied. 
Mr. KIRKWOOD. I must insist upon it that the Senator from 


Tennessee shall not belabor me over the shoulders of the Senator | 1 
ing that every citizen of the two cities takes the water, and it js 
| divided equally between them, we find that it amounts to one hun- 


from Kansas. 
Mr. HARRIS. I beg the Senator’s pardon. 
Mr. KIRKWOOD. I am not arguing in that direction atall; 1 am 


arguing in precisely the same direction as the Senator from Ten- | 


nessee,. 

Mr. HARRIS. 
Senator’s pardon for having said a word. 

Mr. KIRKWOOD. 
ator from Tennessee is arguing against is that some men in the city 
of Washington, following out that disposition which seems in this 
latter day to have become so prevalent of grasping all that they are 
entitled to and more than they are entitled to at the expense of others, 
are using more of this water than they should use. That is the 
trouble. A man living where he can have afull supply of water and 
letting every spigot in his house run free all day and night, does it. 


He cares not at all what becomes of the man who lives where this | 


cavnot be done. That is the trouble. Now, what is the remedy ? 
This bill proposes one; that is that a police oflicer shall havea right 
to go into every house in the city when he desires to do so without 
notice and examine the spigots in the house to see whether or not 
water is running from them unnecessarily. Well, it seems to me 
that that would be a very unpleasant thing to have. To make it 
effective the officer must have the right to go into every part of the 
house at whatever hour of the day he chooses to go there to examine 
all the spigots and see whether or not all or any of them are running. 
To go to any of our large hotels he must be authorized to go into every 
room that is in if whenever he pleases, and it might be at times very 
inconvenient to have that done; very unpleasant to have that done. 


from Tennessee to do what he and I both want to have done. 

I suggest, upon the other hand, that you require every householder 
to place between the main in the street and his house, upon his sup- 
ply-pipe, a meter that shall show how much water he uses, and make 
him pay in proportion to what he uses. If he wants to use abun- 
dantly, let him pay abundantly; if he wants to use it in moderation, 
let him pay in moderation. The effect then will be this at least, that 
the men who live in parts of the city which cannot now be supplied 
as they should be supplied will not have to pay for that which is 
wasted by their neighbors. That is the difference. 

Mr. BUTLER. Let me ask my friend if he would apply that meter 
to the Government spigots ? 

Mr. KIRKWOOD. Yes,I would. 
It is the only fair way todo. The only fair way is to make men pay 
for what they use. And when men show a disposition to grasp that 
which ought to be divided among themselves and others, and to de- 
prive those others of their equal use of it, I do not think their claim 
is entitled to much favorable consideration. That is my judgment. 

Iam told that for ten or twelve dollars a meter can be placed in 
each house. There is no hardship to the owner of the house in that. 
There is no man who owns a house that cannot well apply ten or 
twelve dollars to buy a meter to determine how much water he uses 
init. The burden is not much, and the objection to it arises, I repeat, 
from the simple fact that the persons who occupy the portions of the 
city where water can be had abundantly are willing to use it in abun- 
dance and deprive their neighbors of the use of it. That is all there 
is about it, and they are not willing to pay in proportion to what they 
use. 

Mr. HARRIS. Mr. President, the Government of the United States 
has, at an expense of $3,784,546.72, constructed an aqueduct by which 
an ample supply of water is brought to this city. It authorizes the 
use of this water by the citizens of Georgetown and Washington; 
and in distributing it throughout these cities the city of Washington 
and the District of Columbia have expended $1,313,351.17 and the 
city of Georgetown $40,000, making an aggregate of $5,137,897.89. 
This is the sum total of the cost of bringing the water from the Great 


I would apply it to every one. 


Falls of the Potomac to Washington City and distributing it, so far | 


as it has been distributed. 
I beg to suggest to my friend from Iowa who has just taken his 
seat that I do not think it would be proper to undertake to measure 


the water that the Government of the United States shall use here, | 


in view of the fact that the Government has brought it all here and 
gratuitously gives the convenience and facility of bringing it here to 
the people of the District of Columbia. But as a matter of fact it is 
ascertained from actual measurement that the amount of water con- 
sumed by the various Departments and the fountains in this city 
reaches only the aggregate of about three million gallons in the 
twenty-four hours. 

Mr. EDMUNDS. How is that measurement made? By the meters ? 
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That is just precisely what I am trying to pre- | 


And doing it so much better that I again beg the | 
| of Columbia have a perfect right to say to the water-taker, “ We will 
What I am arguing against and what the Sen- | 
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Mr. HARRIS. Yes, sir. It was made by the engineer in charge of 
the aqueduct, at the suggestion of the sub-committee, last summer. 

Mr. EDMUNDS. Are the meters now on? 

Mr. HARRIS. No, sir. It was just a special measurement made 
during one period of twenty-four hours to ascertain the extent of the 
water used in these various Departments. That leaves twenty-three 
million gallons of water among the water-takers, the consumers, the 
people of the two cities. Dividing that twenty-three million gallons 
per capita, and assuming the District cities to have a population of 
one hundred and fifty thousand people, (not all of whom, by the way, 
are water takers; there is a pretty lage percentage of them who aye 
not, but without deducting those who do net take the water,) assum. 


dred and fifty-five and a half gallons per head to every soul within 
these cities. 

Now, in answer to the argument of my friend from Kansas, I heg 
to state that the Government of the United States and the Distric; 


bring this water into your house ; we will give you the privilege of 
using it on condition that our agent ”—whether you call him a police- 
man, a bailiff, or by whatever name your please to call him—* shall 
have the right to see to it at all hours of ail days and all nights that 
you are not allowing this water to run to waste; you to the fullest 
extent of your necessities have a right to use it; you have no right 
to waste it, and the Government has the right to demand the priy- 
ilege of seeing to it that it is not wasted.” 

It is a matter of perfect indifference to me whether this measure 
of staying waste reported by the committee shall be adopted or an- 
other method that will remedy the evil. The trouble now is that, in 
view of the thousands of spigots that are running to waste every hour 
of every day, you have not sufficient head to supply the higher levels 
with the quantity of water that they need and are entitled to. You 
can remedy that evil in either of two ways: stop the waste and you 
have twice as much water as the legitimate uses of the people of this 
city can ever demand while the population remains at what it is; or 
extend the aqueduct. You can do that at an expenditure of a mill- 
ion more of money. It gives a greater head, a greater quantity, 


Make your main connections from the aqueduct right north of the 


| city upon the high grounds, and then you may let these spigots that 
That is the difficulty in the way of the mode proposed by the Senator | 


are now running to waste run on to waste, and the evil will be rem- 
edied ; you will have a head sufticient to supply the highest levels or 
almost all the high levels of the city. There are some of them so 
high that any amount of head would not entirely supply them with 
water from the present aqueduct. 

But I see no objection to allowing a policeman to enter for the 
purpose of ascertaining whether the water is running to waste or not. 
The committee, [ thought, was unanimous in reporting this substitute 
for the bill that the Senator from New Hampshire originally intro- 
duced. It amounts simply to this, that when any place is suspected 
of allowing water to run to waste the policeman is at liberty to enter 
there for the purpose of ascertaining the fact, under the orders of 
the commissioners of the District of Columbia; and if he reports to 
the commissioners that water is running to waste around the premises, 
then itisthe duty of the commissioners to have the water registrar give 
the occupant notice of the fact that it is running to waste, and if the 
waste is not arrested within forty-eight hours the whole penalty is 
that the water is cut off, and remains cut off until the occupant pays 
the immense penalty of $2 to have it turned on again! 

Mr. KIRKWOOD. How can the question be determined whether 
or not the waste has been staid? What means is there to deter- 
mine it? 

Mr. HARRIS. By the very same means that it was determined 
that the waste was going on, by inspection ; and when you suspect 
again, or have reason to suspect, look again and determine again 
whether the water is running to waste or being legitimately used in 
the premises, and if you find it running to waste all you have to do 
is to go through exactly the same process again, and shut the water 
off again. 

I have regarded this as a very harmless little bill, that could by 
possibility injure no one, and from which I believed when it was re- 
ported and believe now that you will stay the waste, so that all the 
higher levels which can be supplied by the mains at their present 
elevation will be fully and abundantly supplied with all the water 
they need. 

Mr. KIRK WOOD. 
no effect. 

Mr. ROLLINS, One word, Mr. President. 


That is just where my fear is, that it will have 


Under the present reg- 


| ulations of the water department the police officers are water inspect- 


ors, and it is their duty to do just what this bill requires that they 
should do. 

Mr. VOORHEES. Why do they not do it? 

Mr. ROLLINS. Because there is not quite enough efficiency some- 
where to make them do it. 

Mr. VOORHEES. Then, in my judgment, the sooner that law is 
repealed the better. 

Mr. ROLLINS. It is not a law. 

Mr. VOORHEES. This bill, as I have just read it, fills me with 
amazement. It ought to be entitled “A bill to authorize a police- 
man to go into a lady’s bed-chamber or anywhere else at any hour he 
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pleases.” It absolutely authorizes him, on suspicion that water is 
running to waste, to go to any place in any house in this city. I do 
not know how others would do, but Isbould not want a policeman 
to come to my room, and I think he would not care to come the sec- 
ond time, on the suspicion that water was running to waste, and in- 
vade the privacy of my home on his mere volition and will; but that 
is just what this bill authorizes. 

This is a bill peremptorily opening every door in this city—not the 
front door merely, nor the parlor door, nor the bed-room door, but 
every door in the house—without notice, upon the suspicion of a 
policeman, and he can go perambulating from cellar to garret, under 
the pretext of suspecting that water is running to waste, and insult 
and outrage the sense of propriety, decency, and security of every 
family in the city. 

I never have encountered just such a piece of legislation as this. It 
is not worth while to talk about it. It does just what I have said. I 
believe I would rather do without water, except as I could go down 
to the Potomac River and get it for bathing purposes and culinary 
purposes, than to have to use it accompanied by the shadow of a po- 
liceeman with his locust club at all times and under all cirewmstances. 
I have some old-fashioned ideas about the Constitution protecting a 
man’s house. This bill does not seem to contemplate that a consti- 
tutional provision of the kind ever existed or was thought of. There 
is no security for a man in his own house under this bill. Not only 
does it destroy the panoply that surrounds the citizen’s home, not 
only does it let in the wind and the storm that the Senator from Kan- 
sas so eloquently spoke of, but it tears down all the walls and doors 
and lays it right open, allows no privacy whatever. “ A bill to abol- 
ish the privacy of homes” would be a proper title, it seems to me, to 
this bill. I would not vote for such a bill as this under any consid- 
eration whatever. It is an utter impossibility for me to do so. 

You may tell me that the police would not abuse this privilege. 
I would not give such a privilege to any human being born of woman. 
I know policemen are generally a high and refined set of people, and 
would not take advantage of the fact that every door is to fly open 
before them that they may go into the privacy of domestic circles ; 
but at the same time I would rather not trust them. 

I was educated in an old-fashioned school not to trust men with too 
much power in government if I could help it. Ihave been taught to 
believe that the abuse of power feeds on the opportunity. Give a 
man the opportunity to abuse power over his fellow-men and fellow- 
women, and although he may have been before a pretty good fellow, 
conservative, and behaved himself well, the very temptation to tyr- 
annize and use power is apt to lead to abuse. Thisis breaking down 
every barrier that has hitherto surrounded the homes of the citizens 
in the District of Columbia; and when Senators vote for it let them 
take into consideration that they are not merely voting for the right 
of the police to invade on the high and awful question of a little 
waste of water everybody else’s home, but their own too ; and if per- 
chance a stalwart policeman with his club should come tramping up 
the stairs to the bed-room cf a Senator and without previous notice 
(as we are called upon here to get leave to introduce a bill without 
previous notice) introduce Aimself into his bed-room, that Senator 
would have nobody to complain of but himself if he votes for this bill. 

The Senator from Iowa advanced the view that I take of this sub- 
ject, and the one that ought to be adopted. There are splendid water- 
works in the city where I live,and I am satisfied there would have 
been an armed rebellion,as much so as ever Virginia or Tennessee 
was in, if anybody had proposed there that the police should regulate 
the spigots, go in and see whether a drop or two was wasting at the 
point of one. Our regulation there was such as was spoken of by 
the Senator from Iowa,a meter system, by which a flow of water 
into a house could be measured and the value put upon it. No one 
there ever thought of such a thing as this. To my mind it is a matter 
of amazement; I am astounded that it is seriously proposed to place 
the homes and houses of everybody on such a subject as this at the 
mercy of the police. There is no room so private but what water is 
needed, and no room where the suspicion of a policeman may not 
carry him under this bill. 

Mr. BUTLER. Mr. President, inasmuch as I voted for the bill in 
committee, I think perhaps it would be as well to notice some of the 
remarks which have fallen from my friend from Indiana. I think ke 
will not go further than I do in any attempt to restrict the abuse of 
power. But when the Senator says he is amazed and astounded and 
overwhelmed with surprise at this bill, and that it may be very well 
designated a bill to invade the privacy of the private houses of the 
city, I confess to some amazement on my part. He proceeds upon 
the hypothesis that every policeman in the city of Washington is a 
vagabond and a ruflian, and that the governors of this city are vaga- 
bonds and ruffians. Why, Mr. President, I do not think that a fair 

resumption. While it may be true that if this bill should become a 
aw if may work hardship in some cases, I do not believe with the 
Senator that any policeman acting under the authority of the com- 
missioners, the governors of this District, will invade the privacy of 
any family in an improper manner. 

Unless I am very much misinformed there is not a city in this eoun- 
try which has not in some form or other, either in its ordinances for 
the preservation of health or for the distribution of water er in some 
me respeet, ordinances equally oppressive upon the face of them as 

is is. 





My friend from Indiana talks about being opposed to oppression 
under the law. Why, Mr. President, there is not a cross-roads in this 
country that cannot be invaded this very day under the laws for the 
collection of the revenues of this country; and in his own State and 
in my State I venture to say that any revenue officer under the power 
for the collection of revenue has a perfect right to go into any store 
and almost to enter any private house to ascertain whether or not the 
revenue laws have been violated. 

Your committee were placed in this dilemma, after the most elabo- 
rate, patient, full, complete investigation of this water question ; to 
decide whether the United States Government was prepared to ex- 
pend a million or a million and a half of dollars for the purpose of en- 
abling the citizens of this District to have all the water they wanted, 
or whether they would attempt to impose some restriction upon the 
waste of water. We discussed the propriety of putting in water me- 
ters; but there are a great many poor people in this city and in the 
city of Georgetown to whom the expense of putting in a water me- 
ter would really be a hardship and a burden ; and as the chairman of 
the committee very properly said, we have no desire whatever to put 
any improper inhibition upon the use of water; it is the abuse of it 
that we seek tostay. After canvassing, after considering the expense 
of extending the conduit and putting in additional pipes upon the 
estimates of competent engineers, we concluded that it would be better 
to make the effort, at least, by this mode of inspection, rather than 
incur the expense of extending the conduit. 

The mere fact of giving a policeman power to have an inspection 
is not such an evil as is represented. In the very health ordinances 
we passed the other day inspectors are provided for in numbers of in- 
stances with the very fullest powers; and it seems to me that we 
must do one of two things: make up oar minds to expend a million 
and a half of dollars, or put this power somewhere. If the Senator 
from Indiana can suggest any better way or any better place, I have 
no doubt the committee will adopt his suggestion ; but we must put 
the power somewhere to check this abuse. It seemed to me and it 
occurred to the committee that this was as mild a form as any in 
which we could place it. It may be, possibly will be, as the Senator 
from Indiana anticipates that abuses may occur; but I cannot be- 
lieve it to the extent indicated by the Senator from Indiana. I think 
it would be an unfair presumption to suppose that the honorable gen- 
tlemen who are the commissioners and governors of this District 
would permit any policeman or any inspector to violate the privacy 
of the homes of the good people of this city in the manner indicated 
by the Senator from Indiana. 

Mr. VOORHEES. A single word; I shall not detain the Senate. 
In what I have said with regard to this bill I wish to assure the Senator 
from South Carolina and all the rest of the committee that I did not 
impeach the committee itself atall. But I wish to correct astatement 
made by the Senator from South Carolina. He said that I assumed 
that the policemen in this city were blackguards and ruffians. Ihave 
assumed nothing of the kind. I would not legislate to allow the 
most cultivated and refined human being that walks this earth to 
enter the privacy of my home, without notice, on any pretext. The 
Senator from South Carolina says he does not think the police of this 
city would abuse this power. I do not know whether they would or 
not. They never will get the chance to abuse it by my vote. 

There is but one way on these questions of abuse of power, and that 
is to never permit the opportunity. Whenever you do, the oppor- 
tunity will be embraced. The Senator from South Carolina seems to 
like the arbitrary rigor of the revenue laws of the United States. I 
think about one-half of them are unconstitutional. Our whoie rev- 
enue system proceeds on the supposition that men are thieves with- 
out being proven so, and can be arrested without warrant. 

Mr.CONKLING. Will the Senator from Indiana hear me a minute ? 

Mr. VOORHEES. Yes, sir. 

Mr. CONKLING. AsI understand these statutes—and I agree with 
very much that the Senator has been saying—an officer has a right 
now to go into any house and turn off the water at his will and pleas- 
ure, and it is done continually and oppressively as I think, and I will 
not vote any more than the Senator from Indiana says he will, for 
any more tyrannism and martinetism over the people of this District. 

Now, if the Senator will pardon me, I will tell him one thing which 
happened here which has been brought to my notice several times. 
Here comes aman, a member of Congress or somebody else, and leases 
a house on the Ist of December until the ist of June, and it is owned 
by somebody who does not live here, or some real-estate agent man- 
ages it. He takes his lease, he pays his rent. The first thing he 
knows some officer of the water-works appears, turns off arbitrarily 
the water, charges $2 for doing that, and when he comes to spoon 
why this is he is told that a previous occupant of that house had not 
paid the water-rent for a previous time, and if he will pay the rent 
from the June before and pay $2 for having this water turned off then, 
they will come and turn it on again with those iron tengs that they 
carry for the purpose. 

I want to say to the Senator from Indiana that no such thing as 
that happens in the place where I live, although there is a water- 
works company there, nor does it happen I undertake to say in any 
city of which I have any knowledge except this city, and we are going 
on by degrees until we shall establish such a net-work of arbitrary 
petty tyranny over the a in this District that a householder here 
will need to be drilled in the manual of the soldier before he will be 
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able to go through and escape conviction or something else under all 
these statutes. 
I am sorry to have interrupted the Senator so long, but I wanted 
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to call his attention to the present condition of things and I will join | 


with him in voting against anything to make it any worse. 
Mr. VOORHEES. The Senator from New York has made so much 


body who wishes it now. 
Mr. HOAR. I move to amend the section by adding: 


Provided, That no such entrance shall be made into any dwelling-house without | 


the consent of the occu pant. 


I think that will meet probably the views of the committee ; I know 
it will those of some of the committee. 


The PRESIDING OFFICER, (Mr. Piatt in the chair.) The Chair | 


will state that there is an amendment pending now to an amendment. 

Mr. HOAR. Then I give notice of this. The point is this: A very 
large proportion of this waste takes place in livery stables and in 
manutactories and shops and stores, places which are established for 
the purpose of constant access of the public, and therefore there is no 
objection to subjecting them to the general provision of the bill. 
Ninety-nine per cent. of the occupants of dwelling-houses, if a police 
oflicer went and said “I think your water is running to waste,” would 


let him come in and see, would say “ yes.” So that will be all pro- 


vided for you. 

Mr. VANCE. Will the Senator from Massachusetts allow his amend- 
ment to be reported at the Clerk’s desk, so that it can be heard ? 

Mr. HOAR. Inamoment. I will repeat it again myself. So that 
the only thing the committee would have left unprovided for would 
be the case where a policeman had gone in a reasonabie, dignified, 
and respectful manner, and the owner or occupant of the house should 
refuse, and that of itself would be enough to put the commissioners 
on their guard and lead them to take proper steps, whatever those 
steps are; so that it seems to me this amendment, if adopted, will 
obviate all the objections which have been made against invading the 
security of dwelling-houses, and the substance of the committee’s 
desire will be accomplished. 

The PRESIDING OFFICER. The Senator from Massachusetts 
gives notice of an amendment which he proposes to offer when it 
shall beinorder. It will be reported at the Clerk’sdesk for information. 

The Curzr CLERK. The proposed amendment is to insert: 

Provided, That no such entrance shall be made into any dwelling-house without 
the consent of the occupant thereof. 

Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifteen minutes spent in ex- 
ecutive session the doors were reopened, and (at five o’clock and ten 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonbDAy, May 10, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of Saturday last was read. 

CORRECTION. 

Mr. MASON. Mr. Speaker, on Saturday last I made several reports 
from the Committee on Invalid Pensions, and among others was the 
favorable report of a bill (H. R. No. 117) granting a pension to Martha 
Westervelt, which was referred to the Committee of the Whole House 
on the Private Calendar, and ordered to be printed. The Journal 
omits any statement of that report. I move to amend the Journal in 
that regard. 

The SPEAKER. The correction will be made accordingly. 

The Journal of Saturday last was then approved. 

LEAVE TO PRINT. 

Mr. BAYNE. I ask to make a correction of the REcorD. It is the 
RECORD of May 8. I did not discover the subject-matter I desire to 
have corrected until yesterday. It is a speech which was allowed to 


be printed in the Recorp, but not delivered in the House, by Mr. | 


WILLIs, of Kentucky, and relates to statements as to the value of pub- 
lic buildings at various points. 

The SPEAKER. That is not a correction of the Recorp. 

Mr. BAYNE. IL ask leave of the House to print some remarks in 
reply to the statements made by the gentleman from Kentucky, [Mr. 
WILLIS. } z 

There was no objection, and leave was granted accordingly. [See 
Appendix. } 

ENROLLED BILLS SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same : 

An act (H. R. No. 4212) making appropriations for the current and 
contingentexpensesof the Fodlon tharastinent, and for fulfilling treaty 


j 
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} 
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: he call of States ¢ Territories > i i F bi 
better a speech than I could, that I will surrender the floor to any- | the ¢ of States and Territories for the introduction of bills 





May 10, 


stipulations with various Indian tribes, for the year ending June 
1881, and for other purposes; and , 
An act (H. R. No. 4227) for the relief of settlers on public lands. 
ORDER OF BUSINESS. 
The SPEAKER. This being Monday, the first business in order jg 


» 
ow 
’ 


and 


| joint resolutions, for reference to their appropriate committees. Under 
| this call memorials and joint resolutions from State and territoria) 


Legislatures, and also resolutions calling upon the Executive Depart- 
ments for information, are in order for reference. 
UNIFORM SYSTEM OF BANKRUPTCY. 

A MeMBER. There was unfinished business. 

The SPEAKER. At the adjournment Monday last a bill then jp. 
troduced by the gentleman from Nevada [Mr. DAGGETT] was being 
read. The Chair supposes that the gentleman does not desire to haye 
the bill read any further. 

Mr. DAGGETT. I do not. 

Mr. DAGGETT introduced a bill (H. R. No. 6113) to establish 
uniform system of bankruptey; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

SURVEY OF THE RAILROAD SUBSIDY LANDS. 


Mr. DAGGETT also introduced a bill (H. R. No. 6114) to provide 
for the survey of lands within railroad subsidy limits ; which was 
read a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

NAVAL CONSTRUCTORS. 

Mr. BRIGGS introduced a bill (H. R. No. 6115) to amend sections 
1522, 1402, and 1403 of the Revised Statutes, relative to the appoint- 
ment of naval constructors and assistant naval constructors; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


MARGARET DOODY. 


Mr. HALL introduced a bill (H. R. No. 6116) granting a pension to 
Margaret Doody; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


NATIONAL-BANK NOTES, 


Mr. LOUNSBERY introduced a bill (H. R. No. 6117) to amend sec- 
tion 5171 and repeal section 5176 of the Revised Statutes ; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 


WILLIAM H. M’MAHON. 


Mr. CROWLEY introduced a bill (H. R. No. 6118) granting an in- 
crease of pension to William H. McMahon, at $36 per month ; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

ESTATE OF RENSSELAER REYNOLDS, DECEASED. 

Mr. KETCHAM introduced a bill (H. R. No. 6119) for the relief of 
Henry 8. Van de Carr and Elsie M. Reynolds, administrators of the 
estate of Rensselaer Reynolds, deceased, and Gordon B. Reynolds; 
which was read a first and second time, referred to the Committee on 
Patents, and ordered to be printed. 


JOHN E. WUNDERLIN,. 


Mr. CAMP introduced a bill (H. R. No. 6120) granting an increase 
of pension to John E. Wunderlin, late a private in the Thirty-third 
Regiment of New York Volunteer Infantry; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHN W. GUMMO. 

Mr. COFFROTH introduced a bill (H. R. No. 6121) to remove the 
charge of desertion from the military record of John W. Gummo, late 
a private in Company F, Twelfth Regiment Pennsylvania Volunteers; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

JAMES COX. 

Mr. COFFROTH also introduced a bill (H. R. No. 6122) for the 
relief of James Cox ; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

JACOB D. FRIES. 

Mr. COFFROTH also introduced a bill (H. R. No. 6123) granting 
an increase of pension to Jacob D. Fries; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

ELIZABETH SMITH. 

Mr. COFFROTH also introduced a bill (H. R. No. 6124) granting a 
pension to Elizabeth Smith ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JAMES N. GARRETT. 

Mr. RYON, of Pennsylvania, introduced a bill (H. R. No. 6125) for 
the relief of James N. Garrett, postmaster of the borough of Tremont, 
county of Schuylkill, State of Pennsylvania; which was read a first 
and second time, referred to the Committee on the Post-Office and 
Post-Roads, and ordered te be printed. 
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MALINDA HENRY. 
Mr. HOUK introduced a bill (H. R. No. 6126) granting a pension te 
Malinda Henry; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


AVEY M. BALES. 
Mr. HOUK also introduced a bill (H. R. No. 6127) granting a pen- 


sion to Avey M. Bales; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
ST. LEGER KING. 

Mr. HOUK also introduced a bill (H. R. No. 6128) granting a pen- 
sion to St. Leger King; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DAVID G. BURNETT. 

Mr. JONES introduced a bill (H. R. No. 6129) for the relief of the 
heirs of David G. Burnett ; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


ALEXANDER 8S. HUGHES. 

Mr. BRENTS introduced a bill (H. R. No. 6130) for the relief of 
Alexander 8. Hughes, of Washington Territory ; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

FEES OF OFFICERS, WYOMING TERRITORY. 

Mr. DOWNEY introduced a bill (H. R. No. 6131) relating to an act 
of the Legislative Assembly of the Tennitory of Wyoming ; which was 
read a first and second time, referred to the Committee on the Terri- 
tories, and ordered to be printed. 

LEASES, YELLOWSTONE NATIONAL PARK. 


Mr. DOWNEY also introduced a bill (H. R. No. 6132) to amend sec- 
tion 2475 of the Revised Statutes of the United States, relating to 
the Yellowstone National Park, and the granting leases of ground 
therein for building purposes for the accommodation of visitors ; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

BOUNDARIES, YELLOWSTONE NATIONAL PARK. 

Mr. DOWNEY also introduced a bill (H. R. No. 6133) to amend 
the boundary lines of the Yellowstone National Park; which was 
read a first and second time, referred to the Committee on the Pub- 
lic Lands, and ordered to be printed. 

PROMOTIONS OF UNITED STATES ARMY OFFICERS. 

Mr. DOWNEY also introduced a bill (H. R. No. 6134) relating to 
promotions of officers of the United States Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

FREE ASSAYS FOR MINERS. 

Mr. DOWNEY also introduced a bill (H. R. No. 6135) providing for 
free assays for miners; which was read a first and second time, re- 
ferred to the Committee on Coinage, Weights, and Measures, and 
ordered to be printed. 

OFFICERS MEDICAL DEPARTMENT UNITED STATES ARMY. 


Mr. SHELLEY introduced a bill (H. R. No. 6136) for the relief of 
certain officers in the Medical Department of the United States Army ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


ANNA C. HURLEY. 
Mr. BERRY (by request) introduced a bill (H. R. No. 6137) for the 
relief of Anna C. Hurley, widow of Maurice Hurley, deceased ; which 
yas read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 
ALEXANDER M’KAY. 


Mr. BERRY also introduced a bill (H. R. No. 6138) for the relief of 
Alexander McKay ; which was read a first and second time, referred 
to the Committee on Appropriations, and ordered to be printed. 


JOSEPH W. HILL. 


Mr. PHELPS introduced a bill (H. R. No. 6139) granting a pension 
to Joseph W. Hill, a private in Company G, Fourteenth Regiment of 
Connecticut Volunteers ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

QUARANTINE AT SAN FRANCISCO. 


Mr. DAVIS, of California, introduced a bill (H. R. No. 6140) to au- 
thorize the Secretary of War to allow the city of San Francisco to use 
a part of one of the islands in that harbor for quarantine purposes ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


BOUNTY LANDS TO SOLDIERS IN FLORIDA INDIAN WARS. 


Mr. DAVIDSON introduced a bill (H. R. No. 6141) granting bounty 
lands to all persons who rendered military services in the suppression 
of Indian hostilities in the State of Florida between the years of 1255 
and 1860; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 
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CHARLES E. CREAGER. 
* Mr. HOSTETLER introduced a bill (H. R. No. 6142) granting a pen- 


sion to Charles E. Creager; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


ALMINA HERRICK. 
Mr. PRICE introduced a bill (H. R. No. 6143) granting a pension to 


Almina Herrick, widow of James D. Herrick ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


ALFRED E. WHEELOCK. 
Mr. CARPENTER introduced a bill (H. R. No. 6144) granting a 


pension to Alfred E. Wheelock ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


PATRICK H. BURKE. 
Mr. THOMPSON, of Iowa, introduced a bill (H. R. No. 6145) to re- 


move charge of desertion from Patrick H. Burke, private Company 
M, First Iowa Cavalry; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 


MORRISON T. M’CORMICK. 
Mr. THOMAS TURNER introduced a bill (H. R. No. 6146) for the 


relief of Morrison T. McCormick ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordere1 to 
be printed. 


PUBLIC BUILDING AT MOUNT STERLING, KENTUCKY. 

Mr. THOMAS TURNER also introduced a bill (H. R. No. 6147) ap- 
propriating money for the purpose of erecting a post-office and other 
public buildings in the city of Mount Sterling, Kentucky; which 
was read a first and second time, referred to the Committee on Pab- 
lic Buildings and Grounds, and ordered to be printed. 


BAUGHMAN & WYATT. 
Mr. THOMAS TURNER also introduced a bill (H. R. No. 6148) for 
the relief of Baughman & Wyatt; which was read a first and sec- 


ond time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


ALEXANDER THOMAS. 


Mr. CARLISLE introduced a bill (H. R. No. 6149) granting a pen- 
sion to Alexander Thomas, formerly a private in the Second Ken- 
tucky Regiment in the war with Mexico; which was read a first and 
second time. referred to the Committee on Pensions, and ordered to 
be printed. 

MARY ANN WEBSTER. 

Mr. CARLISLE also introduced a bill (H. R. No. 6150) granting a 
pension to Mary Ann Webster, widow of Vardiman Webster, deceased ; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

RECLAMATION OF ARID AND WASTE LANDS. 

Mr. CARLISLE (by request) also introduced a bill (H. R. No. 6151) 
to reclaim waste and arid lands; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered 
to be printed. 

LEVEES ON MISSISSIPPI RIVER. 

Mr. GIBSON introduced a bill (H. R. No. 6152) appropriating $3,000 
to build and repair the levees on the Mississippi River that protect 
Fort Jackson and Fort Saint Philip and the United States reserva- 
tions adjacent thereto; which was read a first and second time, re- 
ferred to the Committee on Levees and Improvements of the Missis- 
sippi River, and ordered to be printed. 

JOHN G. YOUNG. 


Mr. LINDSEY introduced a bill (H. R. No. 6153) granting a pension 
to John G. Young, late private Company E, Eighth Regiment Marine 
Volunteers ; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

ELIZABETH J. ELLIS. 

Mr. McLANE introduced a bill (H. R. No. 6154) granting a pension 
to Elizabeth J. Ellis: which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JOHN HALPIN. 

Mr. McLANE introduced a bill (H. R. No. 6155) granting a pension 
to John Halpin; which was read « first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JOHN SCHONART. 

Mr. McLANE also introduced a bill (H. R. No. 6156) granting a pen- 
sion to John Schonart; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ELMIRA M’INTIRE. 

Mr. McLANE also introduced a bill (H. R. No. 6157) granting a pen- 
sion to Elmira McIntire, of Baltimore, Maryland ; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 
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ROBERT HARDIE, 


Mr. McLANE also introduced a bill (H. R. No. 6158) granting a pen- 
sion to Robert Hardie, of Baltimore City, the last survivor of the 
Dartmoor prisoners in the war of 1812; which was read a first and 
second time, referred to the Committee on Pensions, and ordered to be 
printed. 

WALTER SORRELL. 

Mr. McLANE also introduced a bill (H. R. No. 6159) for the relief 
of Walter Sorrell, of Baltimore, Maryland ; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

NORTHERN PACIFIC RAILROAD. 

Mr. NEWBERRY (by request) introduced a bill (H. R. No. 6160) ex- 
tending time for completion of the Northern Pacific Railroad; which 
was read a first and second time, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 

FREDERICK BARBER. 

Mr. HUBBELL introduced a bill (H. R. No. 6161) granting a pen- 
sion to Frederick Barber; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

GEORGE W. STRATTON. 

Mr. McGOWAN introduced a bill (H. R. No. 6162) granting a pen- 
sion to George W. Stratton ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GEORGE W. MATHEWS. 

Mr. BURROWS introduced a bill (H. R. No. 6163) for the relief of 
George W. Mathews, postmaster at Paw Paw, Van Buren County, 
Michigan; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 


DAVID GOODRICH, 


Mr. BURROWS (at the request of Mr. BAKER) also introduced a 
bill (H. R. No, 6164) granting a pension to David Goodrich, Company 
A, Eighty-eighth Indiana Volunteer Infantry ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


HOMESTEADS AND PRE-EMPTIONS. 

Mr. DUNNELL introduced a bill (H. R. No. 6165) for an act to pro- 
vide additional regulations for homestead and pre-emption entries of 
public lands; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 

LEVI B. ALDRICH. 


Mr. POEHLER introduced a bill (H. R. No. 6166) for the relief of 
Levi B. Aldrich; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JOHN A. STEPHENS. 

Mr. WADDILL introduced a bill (H. R. No. 6167) for the relief of 
the widow and heirs of John A. Stephens, deceased, of Springfield, 
Missouri ; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

HENDERSON C. LEACH. 


Mr. BUCKNER introduced a bill (H. R. No. 6168) for the relief of 
Henderson C, Leach, of Ralls County, Missouri; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

ELIJAH MUSGROVE. 


Mr. SAWYER (by request) introduced a bill (H. R. No. 6169) for 
the relief of Elijah Musgrove; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

LINEAL PROMOTION IN THE ARMY. 

Mr. FROST introduced a bill (H. R. No. 6170) to secure lineal pro- 
motion in the Army ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

FOREIGN TRAVELS OF GENERAL U. 8S. GRANT. 

Mr. FROST also submitted the following resolution ; which was read, 
and under the rule referred to the Committee on Foreign Affairs : 

Resolved, That the Secretary of State be requested to communicate to the House 
of Representatives, at as early a day as practicable, whether any official notifica- 


tion or circular letter was addresséd by the Department of State to foreign powers, 
or to ministers, consuls, or consular agents of the United States for presentation to 
foreign governments, upon the occasion of the recent visit to foreign lands by 
General U. 8. Grant, or immediately prior thereto, in relation to said visit: and if 
so, the nature and character of said communication or circular letter and the cor- 
respondence connected therewith 

G. T. A. NIXON, 

Mr. VALENTINE introduced a bill (H. R. No. 6171) to place G. T. 
A. Nixon, an ordnance sergeant of the United States Army, on the 
retired list; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The call of States and Territories has now been 
concluded. The Chair will now recognize gentlemen who were not 
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present when their States were called, to present bills and resolutions 
for reference. ; 
SARAH JANE OWEN. 


Mr. THOMAS introduced a bill (H. R. No. 6172) for the relief of 
Sarah Jane Owen, widow of Commodore Elias K. Owen, deceased 
late United States Navy; which was read a first and second time. 
referred to the Committee on Invalid Pensions, and ordered to he 
printed. 

SOLDIERS’ HOME, DAYTON, OHIO. 


Mr. YOUNG, of Ohio, introduced a bill (H. R. No. 6173) to appro- 
priate $40,000 to rebuild Memorial Hall at National Soldiers’ Home, 
Dayton, Ohio, destroyed by fire May 2, 1880; which was read a first 
and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 

CHRISTINA WALKER. 


Mr. JOYCE introduced a bill (H.R. No. 6174) granting a pension to 
Christina Walker; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


ELLEN MULCAHY. 


Mr. JOYCE also introduced a bill (H. R. No. 6175) granting a pen- 
sion to Ellen Mulcahy ; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JAMES SCANLIN. 


Mr. JOYCE introduced a bill (H. R. No. 6176) granting a pension 
to James Scanlin; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SPEDIE B. EGGLESTON. 


Mr. FARR introduced a bill (H. R. No. 6177) granting a pension to 
Spedie B. Eggleston ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SALLIE A. PALMER. 


Mr. DICKEY (by request) introduced a bill (H. R. No. 6178) grant- 
ing a pension to Sallie A. Palmer ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

TOBACCO FOR ARMY USE. 


Mr. MAGINNIS introduced a bill (H. R. No. 6179) to authorize the 
Subsistence Department to furnish tobacco at cost price to enlisted 
men of the United States Army ; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

MULLAN WAGON-ROAD. 


Mr. MAGINNIS also introduced a bill (H. R. No. 6180) to authorize 
the Secretary of War to improve and repair the Mullan wagon-road be- 
tween Forts Missoula and Coeur d’Alene; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


SAGINAW AND MOUNT PLEASANT RAILROAD COMPANY. 


Mr. HORR introduced a bill (H. R. No. 6181) granting right of way 
to the Saginaw and Mount Pleasant Railroad Company, in the State 
of Michigan ; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour will now begin ; the call rests 
with the Committee on Military Affairs. 

Mr. SPRINGER. I desire to call up the contested-election case of 
Curtin vs. Yocum. 

The SPEAKER. As unfinished business that would come up after 
the morning hour; but if the morning hour be dispensed with it can 
be called up at once as a question of privilege. 

Mr. SPRINGER. I desire to ask the House to consider this elec- 
tion case as against the morning hour. 

The SPEAKER. The rule states that the morning hour cannot be 
dispensed with except by a two-thirds vote. Under the old ruleun- 
finished business came up immediately after the reading of the 
Journal; but the new rule provides that it shall come up immedi- 
ately after the morning hour. The gentleman can move to dispense 
with the morning hour. 

Mr. SPRINGER. I will not do that. I think the business of the 
morning hour can be disposed of in less than half an hour. 

COURT OF PENSIONS. 

Mr. GEDDES. I ask unanimous consent that Thursday night of 
this week at half past seven o’clock be assigned for the consideration 
of the bill establishing a court of pensions, the House to take a recess 
at half past four o’clock on that day. 

The SPEAKER. Thursday night of this week is assigned for the 
consideration of the bill to carry out certain stipulations with the 
Osage Indians. 

Me. GEDDES. Then I name Tuesday night of next week. 

The SPEAKER. If there be no objection, the order will be made 
as requested for Tuesday night of next week. 

There was no objection, and it was ordered accordingly. 
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MINING DEBRIS COMMISSION. 

The SPEAKER. On motion of the gentleman from California [ Mr. 
BEKRY ] the bill for the appointment of a commission to examine into 
the subject of mining débris was made a special order for to-day. 
He asks that it may be allowed to lie qver until next Monday with 
the same rights and privileges. The Chair hears no objection. 

EXPORTATION OF TOBACCO. 

Mr. HOUSE. I ask unanimous consent to have taken from the 
House Calendar and put upon its passage now the joint resolution 
(H. R. No. 215) requesting the President to open negotiations with 


certain foreign governments relative to the importation of tobacco | 


into theirdominions. This bill has been reported unanimously from 
the Committee on Foreign Affairs; and I think there will be no ob- 
jection to it from any quarter. 

The bill was read, as follows: 

Whereas the laws and regulations of France, Spain, Austria, and Italy, prohib- 
iting the introduction of tobacco into their respective dominions except through 
the channel of a government monopoly, have the effect of destroying all oy teed 
tion in the sale of this great staple in those countries, and of inflicting great dam- 
age upon the producers of and dealers in said article in this country; and 

Whereas the Government of the United States derives a large annual revenue 


from said staple, and should, as far as may be, protect our citizens engaged in the 
production of said article and in dealing in the same: Therefore, 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the President be respectfully requested to open such 
negotiations with the countries named as he may deem advisable, with a view to 
removing the restrictions on the imp avtation of tobacco into the countries named 
and securing to our citizens an open market therein for the same. 

The amendments reported by the Committee on Foreign Affairs 
were read, as follows: 

Strike out the first paragraph of the preamble, as follows : 

** Whereas the laws and regulations of France, Spain, Austria, and Italy, prohib- 
iting the introduction of tobacco into their respective dominions a. 1rough 
the channel of a government monopoly, have the effect of destroying all competi- 
tion in the sale of this great ont in those countries, and of inflicting great damage 
upon the producers of and dealers in said article in this country; and.” 

In the fourth line of the bill strike out the word “‘ named” and insert “ France, 
Spain, Austria, and Italy.” 

There being no objection, the House proceeded to the consideration 
of the bill. 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and it was acordingly read the third time, and passed. 

SHIP-CANAL, WASHINGTON TERRITORY. 

Mr. BRENTS. I ask unanimous consent to submit for present con- 
sideration a resolution calling for departmental information. 

The Clerk read as follows: 

Resolved, That the Secretary of War be, and he hereby is, requested to furnish 
to this House the report made by Lieutenant-Colonel Alexander, of the Corps of 
Engineers, of Lakes Union and Washington for a ship-canal from the latter lake 
to Elliott Bay, in Washington Territory. 

The SPEAKER. Under the rules this resolution must be referred 
to a committee, to be reported back within one week. The resolution 
will be referred to the Committee on Military Affairs. 

HOUR OF DAILY MEETING. 


Mr. WRIGHT. As a privileged question, I ask for the reading of 
the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That from and after the 15th instant this House will meet at eleven 
o'clock a. m. until otherwise ordered. ° 

The SPEAKER. Is there objection to the resolution? The Chair 
hears none. 

The resolution was accordingly adopted. 


NATIONAL BOARD OF HEALTH, 


Mr. YOUNG, of Tennessee. I ask unanimous consent that Tues- 
day, the 18th instant, after the morning hour, be fixed for the con- 
sideration of the bill to increase the efficiency of the National Board 
of Health, and for other purposes. 

The SPEAKER. Not to interfere with appropriation bills? 

Mr. YOUNG, of Tennessee. Of course. . 

The SPEAKER. The Chair hears no objection; and the order is 
made. 

PETER MEAGHER. 


Mr. WHITTHORNE. Iask unanimous consent to have taken up 
for immediate action the bill (S. No. 401) for the relief of Peter 
Meagher. 

Mr. ALDRICH, of Rhode Island. I do not object to the consider- 
ation of the bill, but reserve all points of order. 

The bill, which was read, authorizes and directs the Secretary of the 
Treasury to pay to Peter Meagher, out of any money in the Treasury 
not otherwise appropriated, the sum of $170 for labor performed in 
unloading coal from the schooners My Rover, Althea, and Jonathan 
May, and the bark David G. Wilson, at Long Key, Tortugas, Florida, 
in full compensation for the services of himself and of Louis Helt, 
Victor Helmkamph, William M. Kinsman, James Riley, Edward F. 
Riley, F. Richards, and Charles Wilber. 

Mr. WHITTHORNE. I move to put the bill on its passage. It has 
been recommended unanimously in several Congresses. 

There was no objection ; and the bill was taken up and ordered toa 
third reading, and it was accordingly read the third time, and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the bill 
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was passed ; and also movedthat the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

JUDICIAL DISTRICTS, LOUISIANA. 

Mr. ROBINSON. Iam directed by the Committee on the Judiciary 
to take from the House Calendar a bill (H. R. No. 4050) to divide the 
State of Louisiana into two judicial districts for the purpose of put- 
ting it on its passage. This has been unanimously agreed to by the 
House Judiciary Committee, and is entirely acceptable to the whole 
delegation of the State. 

The bill was read, as follows: 

Beit enacted, éc., That the State of Louisiana be, and the same hereby is, di 
vided into two judicial districts as follows, to wit: the territory included in the 
parishes of Caddo, Bossier, Webster, Claiborne, Union, Morehouse, West Carroll, 
East Carroll, Madisen, Richland, Ouachita, Lincoln, Bienville, Red River, Iberia, 
De Soto, Sabine, Natchitoches, Winn, Jackson, Caldwell, Franklin, Tensas, Con 
cordia, Catahoula, Grant, Vernon, Rapides, Avoyelles, Saint Landry, La Fayette, 
Saint Martin, Saint Mary's, Vermillion, Cameron, and Calcasieu shall compose one 
district, to be called the western district of Louisiana, and the remainder of said 
State shall compose another district, to be called the eastern district of Louisiana. 

Skc. 2. That the present judge, district attorney, marshal, and clerk of the dis 
trict of Louisiana shall hereafter be respectively the judge, district attorney, mar 
shal, and clerk of said eastern district ; and there shall be appointed by the Presi 
dent, by and with the advice and consent of the Senate, a district judge for said 
western district, who, at the time of his appointment, shall be a resident thereof, 
and who shall continue to reside therein “hile holding such oflice, and who shall 
receive a like salary to that now paid the district judge of Louisiana. A district 
attorney and a marshal for said western district shall in like manner be appointed. 
A clerk shall also be appointed for said district in the manner provided by law. 

Sec. 3. The regular terms of the courts in said eastern district shali be held at 
New Orleans as provided by law, and special terms in said district may be ap 
pointed and held as now authorized by law. 

Sec. 4. There shall be held annually in said western district two terms of the 
circuit court and two terms of the district court at Monroe, in the parish of Oua- 
chita, for the parishes of Ouachita, Jackson, Vernon, Morehouse, Caldwell, Frank- 
lin, Catahoula, Claiborne, East Carroll, West Carroll, Richland, Madison, Tensas, 
Concordia, and Lincoln, to wit, one term of each of said courts commencing on 
the first Tuesday of April, and the other term of each of said courts commencing 
on the first Tuesday of October. And there shall also be held annually in said dis 
trict two terms of the circuit court and two terms of the district court at Ope- 
lousas, in the parish of Saint Landry, for the parishes of Saint Landry, Cameron, 
Calcasieu, Saint Martin, Saint Mary’s, La Fayette, Vermillion, Iberia, Avoyelles, 

Rapides, and Vernen, to wit, one term of each of said court commencing on the 
first Tuesday of January, and the other term of each of said courts commencing 
on the first Tuesday of June, and special terms may be held as now authonzed by 
law ; and there shall also be held annually in said district two terms of the circuit 
court and two terms of the district court at Shreveport, in the parish of Caddo, 
for the parishes of Caddo, Sabine, De Sote, Red River, Natchitoches, Winn, Grant, 
Bossier, Bienville, and Webster, to wit, one term of each of said courts commence 
ing on the first Tuesday of February, and the other term of each of said courts 
commencing on the first Tuesday of July: Provided, That all cases, civil and crim- 
inal, which shall be instituted in said district shall be made returnable in the man- 
ner following: where the defendant is domiciled within the parishes of Saint 
Landry, Cameron, Calcasieu, Saint Martin, Saint Mary’s, Vermillion, La Fayette, 
Iberia, Avoyelles, Rapides, and Vernon, the process shall be returnable at Ope 
lousas ; where the defendant is domiciled within the parishes of Ouachita, Jack 
son, Union, Morehouse, Franklin, Richland, Catahoula, Claiborne, West Carroll, 
East Carroll, Madison, Tensas, Caldwell, Concordia, and Lincoln, the process shall 
be returnable at Monroe; where the defendant is domiciled within the parishes of 
Natchitoches, Winn, Grant, Caddo, Sabine, Red River, Webster, Bossier, and Bien- 
ville, the process shall be returnable at Shreveport. 

Sec. 5. All causes, civil or criminal, now pending in the circuit or district court 
of Louisiana shall be tried and disposed of in said eastern district, as if this act 
had not been passed, except as is hereinafter provided, to wit: 

First. All indictments and actions qui tam for crimes, misdemeanors, or offenses 
committed in said western district shall be transferred to the proper court in the 
last named district, unless the aecused shall elect in open court to be tried in said 
eastern district. 

Second. In civil causes in which the cause of action arose in said western dis- 
trict, in which the property in controversy is situated therein, or in which the 
defendant or defendants thereto are domiciled therein, it shall be the duty of the 
court in the eastern district, upon the application of the defendant in the cause, to 
transfer the same to the proper court in said western district. 

And said courts in the eastern district are respectively hereby authorized to make 
all necessary orders for the transmission of papers and certified transcripts of rec- 
ords to said courts in the western district, and also for the removal of prisoners in 
custody to such district; and they are also respectively authorized to require and 
take recognizances, with or without sureties, of all persons now under recogni- 
zance in acriminal cause, and whose causes may be transferred as aforesaid to said 
western district, to appear and answer the charge against them in the proper court 
of said western district; and any person thus required to give such recognizance, 
and failing to do so, may be arrested, wherever found in said State, by the marsha) 
of either of said districts, and held in custody by the marshal of said western dis- 
trict until discharged by due course of law. 


There was no objection ; and the House Calendar was discharged 
from the further consideration of the bill, and it was brought before 
the House for action. 

The SPEAKER. This bill has been reported from the Committee 
on the Judiciary with an amendment, which the Clerk will read. 

The Clerk read as follows: 

Sec. 2. Strike out the following words: 

“At the time of his a shall be a resident thereof, and who shall con- 
tinue to reside therein while holding such office, and who. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, if was accordingly read the third time, 
and passed. 

Mr. ROBINSON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RAILWAY COMMERCE AMONG THE STATES, 


Mr. McCOID, by unanimous consent, introduced a bill (H. R. No. 
6182) to provide for the regulation of commerce by railways among the 
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States, and for other purposes ; which was read a first and second | The SPEAKER. Even a Senate amendment to a House dill would 
time, referred to the Committee on Commerce, and ordered to be | under the rule be subject to the point of order that it shall be first 


printed. 
REDFIELD DURYEE. 


Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 
6183) for the relief of Redfield Duryee, late colonel of the Sixth Reg- 
iment Connecticut Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

EVENING SESSION. 

Mr. SIMONTON, by unanimous consent, submitted the following 
resolution; which was agreed to: 

Resolved, That at four and one-half o'clock this evening the House shall take a 
recess until eight o'clock p. m.,for the purpose of having a night session for gen 
eral debate when no other business shall be transacted. 

INTERNATIONAL SANITARY CONFERENCE. 

Mr. MCGOWAN. I am directed by the Select Committee on the 
Origin, Introduction, and Prevention of Epidemic Diseases in the 
United States to call up for action at this time joint resolution (S. 
R. No. 73) authorizing the President of the United States to call an 
international sanitary conference to meet at Washington, District of 
Columbia. 

The joint resolution, which was read, authorizes the President of 
the United States to call an international sanitary conference to meet 
at Washington, District of Colambia, to which the several powers 
having jurisdiction of ports likely to be infected with yellow fever 
shal! be invited to send delegates properly authorized, for the purpose 
of securing an international system of notification as to the actual 
sanitary condition of ports and places under the jurisdiction of such 
powers and of vessels sailing therefrom. 

The SPEAKER. ‘The Chair hears no objection, and the joint reso- 
lution is before the House for consideration at this time. 

Mr. MCGOWAN. The committee have had this resolution under 
consideration and have directed me to report it back unanimously, 
with an amendment, to insert the words “ or cholera” after the words 
“vellow fever.” 

The amendment was agreed to, and, as amended, the joint resolu- 
tion was ordered to a third reading; and it was accordingly read the 
third time, and passed. 

Mr. MCGOWAN moved to reconsider the vote by which the joint 
resolution was passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PETER K. MORGAN, 


On motion of Mr. JOHNSTON, by unanimous consent, the bill (S. 
No. 1113) granting a pension to Peter K. Morgan, private in the war 
of 1812, was brought before the House for action at this time. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Peter K. Morgan, a private 
in Captain Andrew Stevenson’s Company of Virginia Infantry in the 
war of 1812. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. JOHNSTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RECLAMATION OF ARID AND WASTE LANDS, 


Mr. CONVERSE. I move by unanimous consent to take up for 
present consideration a bill (S. No. 768) for the reclamation of arid 
and waste lands. It is a matter of public importance and will take 
but a few minutes. 

The bill was read, as follows : 


Be it enacted, dc.. That with a view to the reclamation of the arid and waste 
lands lying in certain western States and Territories, the Secretary of the Interior 
is hereby authorized to contract for the sinking of two artesian wells on the plains 
east of the Rocky Mountains. The said wells are to be sunk at such placesas the 
Secretary of the Interior may designate ; and whenever the site of either of such 
wells shall be designated, the Secretary of the Interior is hereby authorized and 
required to declare a reservation of four square miles, with the said site as nearly 
as possible in the center thereof; and the land so reserved shali not be subject to 
sale or disposal under any law of the United States until said reservation has been 
released. Any party making a contract to sink an artesian well under this act 
shall, at the end of each week after the work shall have been begun, file with the 
Secretary of the Interior a report containing a statement of the character of the 
ground or rock through which the well is sunk, giving the thickness of the strata 
of each formation, and he shall furnish samples of all the different materials 





through which the well is sunk, and conform with all regulations made by the Sec- 


retary of the Interior. The sum of $20,000 is hereby appropriated to carry out the 
objects of this bill, the same to be disbursed under such rules and regulations as 
the Secretary of the Interior shall prescribe. 

Mr. ALDRICH, of Rhode Island. I make the point of order against 
that that it originated in the Senate and that it makes an appropria- 
tion of money. 

The SPEAKER. Whether it originated in the Senate or not it must 
have its first consideration in the Committee of the Whole on the 
state of the Union if it contains a provision making an appropriation. 

Mr. CONVERSE. That point of order is not made against this. 

Mr. ALDRICH, of Rhode Island. The point I make is that it orig- 
inated in the Senate and makes an appropriation. 


considered in Committee of the Whole on the state of the Union ; jg 


| originating in the House, it would be subject to the point of order 
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Mr. ALDRICH. That is not the point I make. 

The SPEAKER. Notwithstanding that, it should have its firs; 
consideration in the Committee of the Whole on the state of the Union, 
The Chair is not called upon to rule upon visionary points. 

Mr. CONVERSE. Then I ask a ruling of the Chair on the point 
that is made. 

Mr. ALDRICH, of Rhode Island. I suggest that it is not a vis 
ionary point that I have made; but that this bill, being a Senate })j}), 
originating in the Senate, makes an appropriation of money. 

Mr. CONVERSE. I ask a ruling on the point. 

The SPEAKER. The question does not necessarily arise on the 
point of order made. The point of order is that it is a Senate bil] 
and makes an appropriation, and that it must have its first consider- 
ation in Committee of the Whole. 

Mr. ALDRICH, of Rhode Island. With all due respect I submit 
that is not the point I make, but the Speaker’s. My point is, that 
this bill originated in the Senate and makes an appropriation of 
money. 

Mr. TOWNSHEND, of Illinois. Is not this matter pending before 
:, committee of this House to determine that point ? 

The SPEAKER. It is, and the Chair does not desire to anticipate 
that decision. 

Mr. ALDRICH, of Rhode Island. Isuggest that this go to the Com- 
mittee on the Judiciary with the other bill now before that commit- 
tee on this point. 

Mr.CONVERSE. I ask unanimous consent that the bill be consid- 
ered and passed now. 

Mr. ALDRICH, of Rhode Island. I make the point of order that 
it is a new bill, that it makes an appropriation, and I ask a decision 
of the Chair upon it. 

The SPEAKER. That the Chair will treat as an objection to the 
consideration of the bill. 

FREE LEAF-TOBACCO. 

Mr. HATCH. I ask unanimous consent that Wednesday of next 
week after the morning hour be set apart for the consideration of 
House bill No. 933, reported by the Committee on Agriculture, not to 
interfere with appropriation bills or the river and harbor bill. This 
is the bill known as the free leaf-tobacco bill. 

There was no objection, and it was ordered accordingly. 


PUBLIC BUILDINGS. 


Mr.STEPHENS. I request that, by unanimous consent, next Satur- 
day week be set apart for the consideration of bills relating to public 
buildings. 

Mr. BOUCK. I object. 

SPECIMEN METRIC COINS, 

Mr. STEPHENS, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Director of the Mint of the United States be, and is hereby, 
requested to cause to be struck, for the use of members of the Senate and of the 
House of Representatives, an additional three hundred each of the specimen 
metric gold stella, goloid dollar, and metric silver dollar, as described in bill H. R. 
No. 411, the same to be furnished only upon the payment of the value of the metal 
contained. 

Mr. STEPHENS moved to reconsider the vote by which the reso- 
lution was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

GEORGE V. HEBB. 


Mr. BRIGHT. I ask unanimous consent to take from the Speaker's 
table Senate bill No. 180, for the relief of George V. Hebb. I will 
state that this only asks for a settlement of the balance of an account 
which has been long standing. 

The SPEAKER. TheChair will cause the bill to be read, after which 
objections will be asked for. 

The Clerk read as follows: 

Be it enacted, &c., That the proper accounting officers of the Treasury are hereby 
authorized and directed to audit the claim ot George V. Hebb, late captain and 
assistant quartermaster in Mexico, for any balance of pay that may be found due 
him as an oflicer, and to pay the amount due in full settlement of fhe same; and a 
suflicient sum is hereby appropriated, out of any money not otherwise appropriated 
by law, to pay the same, not to exceed the sum of $136.50. 

Mr. BREWER. Has that been considered by any committee of this 
House ? 

Mr. BRIGHT. I understand that it was reported by the Committee 
on Claims of the Senate, that it passed through the committee, and 
has been passed by the Committee on Claims of the House. It is a 
small amount. It limits the amount to about $130, and simply asks 
a settlement of the balance which may be found due. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

Mr. BRIGHT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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LICORICE AND LICORICE-PASTE. 


Mr. CABELL, by unanimous consent, introduced a bill (H. R. No. 
6184) to permit manufacturers of tobacco to import licorice and licor- 
ice-paste in bond, and to exempt the same from duty ; which was read 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

GERMAIN H. MASON. 


Mr. WILLITS. Iask unanimous consent that the Committee of the 
Whole be discharged from the further consideration of the bill (H. 
R. No. 2499) for the relief of Germain H. Mason, and that the same, 
with amendments thereto, be taken up for consideration at this time. 

The SPEAKER. The Chair will cause the bill to be read, after which 
objections will be asked for. 

Mr. THOMPSON, of Kentucky. I object. 


D. S. M’DOUGALL AND C. 8S. WILDER. 


Mr. HASKELL. I ask that by unanimous consent the bill (H. R. 
No. 5632) for the relief of Daniel 8. McDougall and Charles 8. Wilder, 
reported favorably by the Committee on Indian Affairs, be taken from 
the Private Calendar for present consideration. 

Mr. WARNER. I do not think we should goto the Private Calen- 
dar when there are so many bills on the Speaker's table to be disposed 
of. 

The SPEAKER. The gentleman from Ohio objects. 

JOHN D. DEFREES. 


Mr. McLANE. I ask unanimous consent to take from the Speaker’s 
table for reference to the Committee on Ways and Means the bill 
(S. No. 1090) for the relief of John D. Defrees. 

Mr. SPRINGER. I desire to state I will make no objection for a 
limited time to these requests for unanimous consent; but after such 
requests have been made I shall move to dispense with the morning 
hour. 

There being no objection, the bill (S. No. 1090) was taken from the 
Speaker’s table, read a first and second time, and referred to the Com- 
mittee on Ways and Means. 


WILLIAM HAMILL. 


Mr. TOWNSHEND, of Illinois. I ask unanimous consent that the 
bill (H. R. No. 3788) granting an increase of pension to William Ham- 
ill be taken from the Private Calendar and put upon its passage. 

Mr. WARNER. I do not think we should go to the Private Calen- 
dar now. I object. 


LICENSE FOR DEALERS IN LEAF-TOBACCO. 


Mr. THOMAS TURNER. I ask that by unanimous consent the 
bill (H. R. No. 6109) to amend the sixth subsection of the Revised 
Statutes of the United States be taken from the Calendar for present 
consideration. 

This is a little bill recommended by the Internal Revenue Depart- 
ment and unanimously reported by the Committee on Ways and 
Means. Its object is to require from those who desire to deal in leaf- 
tobacco to the extent of twenty-five thousand pounds a license tax of 
$5, under the same restrictions as in the case of other dealers. 

Mr. WILLITS. I object. 

Mr. THOMAS TURNER. Then I will object to any further requests 
for unanimous consent. 

ORDER OF BUSINESS. 


Mr. BOUCK. I call for the regular order. 

The SPEAKER. The regular order is the morning hour; and the 
business of the morning hour is the call of committees for reports. 

Mr. SPRINGER. I move that the morning hour be dispensed with. 

The motion was agreed to, two-thirds voting in favor thereof. 


CONTESTED ELECTION—CURTIN VS. YOCUM. 


The SPEAKER. The House resumes the consideration of the un- 
finished business, being the consideration of the contested-election 
case of Curtin vs. Yocum. The gentleman from Massachusetts [ Mr. 
FIELD] is entitled to the floor. 

Mr. FIELD. I yield forty minutes to the gentleman from Illinois, 
(Mr. STEVENSON. } 

Mr. STEVENSON. Mr. Speaker, the Constitution of the United 
States provides that this House shall be the judge of the qualifications 
of its members. From such arbitrament there can be no appeal. In- 
volving, then, as such decision does, not only the rights of the respect- 
ive claimants, but of a constituency to representation upon this floor 
by its chosen Representative, it is all-important that the decision 
should be just. 

It should in no sense be a partisan determination. In the considera- 
tion of a question involving the right of a member to his seat upon this 
floor our functions are rather those of the judge than of the legislator. 
It is to be regretted, sir, that too often such contests assume a parti- 
san character. The records of this House will show that in more in- 
stances than one the contestant has been admitted, or the contestee 
retained in his seat, for the sole reason that he was the adherent of the 
political party then in the ascendency in this body. A determination 
of so important a question upon partisan considerations strikes at the 
very foundation of representative government. The right to a seat 
in this House is made to rest rather upon the voice of the majority as 
expressed here than upon that of the constituency at the polls. 

r. Speaker, the acts of this body, to command popular respect, 





RECORD—HOUSE. 


o 

3179 
must be those of the lawfully chosen representatives of the people. 
I repeat, then, that our determination of this and kindred cases 
should be of a purely judicial character. I shall, sir, in the diseus- 
sion of the resolution pow pending before this House, endeavor to 
divest myself of all partisan bias. I shall endeavor fairly to state 
the reasons which influence me in casting my vote against the reso- 
lution to eject the contestee and declare the election in his district a 
nullity. 

A state of facts which would justify the adoption of the resolution 
proposed by the majority of the Committee on Elections would be 
remarkable. Either the contestant, Mr. Cartin, or the contestee, Mr. 
Yocum, is entitled to a seat upon this floor as the Representative of 
the twentieth district of Pennsylvania. However much we may differ 
as to the merits of their respective claims, the conclusion is almost 
irresistible that either the one or the other of the gentlemen named 
is the lawfully elected Representative from that district. It is true, 
sir, a condition of affairs might exist rendering it difficult or even 
impossible to determine who had been chosen, or whether in fact a 
legal election had been held; but the record in this case discloses no 
such condition of affairs in the twentieth district of Pennsylvania on 
the 5th day of November, 1878. It is proposed by the majority of the 
committee that this House shall by solemn resolution declare that 
the election held in that district for a Representative to this Congress 
was a nullity, and that as a consequence the sitting member be 
ejected from his seat. Before adopting so extraordinary a-resolution 
I beg of gentlemen to examine the grounds upon which it is based. 

It is not pretended that Mr. Curtin, the contestant, was elected, but 
simply that Mr. Yocum was not. As shown by the oflicial count, the 
contestant received 13,381 and contestee 13,454 votes, and for Repre- 
sentative in Congress there were no other candidates. Was there 
then, sir, either as disclosed by this record or known to us as a part 
of current history, such a condition of affairs in that district in No- 
vember, 1878, as to justify this House in declaring that. election null 
and void and subjecting that constituency to the annoyance and ex- 
pense of a new election? It is not insisted that the people of that 
district were in a state of insurrection, that terrorism or lawlessness 
prevailed, that the pathway to the polls was in any manner obstructed, 
or that by bribery, corruption, or intimidation a fair election was pre- 
vented. But, sir, the resolution presumes a condition of affairs which 
rendered it impossible, even by the processes known to courts and 
parliamentaey bodies, to ascertain the result of the popular verdict. 

The district from which this contest arises is composed of the coun- 
ties of Centre, Clearfield, Clinton, Elk, Mifflin, and Union. It con- 
tains no large cities, but the population is principally an agricultural 
one. There is but little if any floating vote within itslimits. It con- 
tains a quiet, staid population. The voters in the different precincts 
generally know each other, and of necessity illegal voting is toa great 
extent an impossibility. 

The question again recurs, Mr. Speaker, Why should this election 
be deciared null and void? I maintain that this record fails to dis- 
close a state of facts justifying so extraordinary a procedure. An 
application of the well-established principles of law to this testimony 
will demonstrate which of these parties is entitled to this seat. 

The Committee on Eleciions unanimously report against the claims 
of the contestant, but are divided as to the rights of contestee. This 
in some measure narrows the investigation, and to the right of the 
latter to retain his seat I will address my argument. The ofticia. 
majority of Mr. Yocum is seventy-three, and it is conceded that by 
the correction of a clerical error in the returns from the west ward 
of Mifflinburg, in the county of Union, he should have seven addi- 
tional votes, giving him an official majority of eighty votes. Now, 
let us examine the grounds upon which the committee seek to over- 
throw this apparent majority and declare the election void. This 
involves of necessity an examination of the provisions of the consti- 
tution of Pennsylvania touching the rights of an elector. His quali- 
fications are found in section 1, article =, of the constitution of 1873, 
as follows: 

Every male citizen twenty-one years of age, possessing the following qualifica- 
tions, shall vote at all elections: 

1. He shall be a citizen of the United States at least one month. 

2. He shall have resided in the State one year (or if having previously been a 
qualified elector or native-born citizen of the State, he shall have removed there- 

rom and returned thereto six months) immediately preceding the election. 

3. He shall have resided in the election district, where he shall offer to vote, at 
least two months immediately preceding the election. 

4. If twenty-two years of age or upward he shall have paid, within two years 
a State or eounty tax, which shall have been assessed at least two months, anc 
paid at least one month before the election. 

The qualifications, then, of electors in Pennsylvania are five in num- 
ber: First, ae; -econd, United States citizenship ; third, State resi- 
dence; fourth, precinct residence; fifth, payment of taxes. Between 
those who favor and those who oppose the report of the majority of 
the committee there is no controversy as to these provisions. The 
elector must combine in himself all of these qualifications. The con- 
stitutiona] provision touching these qualifications is imperative. 

The real point of difference, Mr. Speaker, and the one upon which 
this case must turn, relates to the question of registration under the 
constitution and statutes of that State. The other grounds of con- 
test have been virtually abandoned. As I think, sir, a proper eon- 
struction of these provisions will be decisive of this contest, inasmuch 
us the larger portion of the great mass of testimony taken bears upon 
the question of registration. 
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In the last clause of the first section of article 8 of the constitu- 
tion is this provision: 





Sut no elector shall be deprived of the privilege of voting by reason of his name 
not being registered. 

It will be seen that the elector who combines the five personal 
qualities above mentioned cannot be deprived of his right to vote by 
reason of his name not being registered. This right is a constitu- 
tional one, and cannot be forfeited by the misconduct or neglect of 
the officers who conduct the election. Possessing the five qualifica- 
tions I have mentioned, the right of the elector rests upon a sure 
foundation. No act of the Legislature, no misfeasance of election 
officials,can deprive him of this right. The provision is too plain, 
the meaning of its words too obvious to leave room for doubt. 

I indorse the view taken by the minority of the committee: 

That the foregoing clause is a limitation upon the power of the State, and it 
cannot pass a registry law whereby a voter shall be deprived of suffrage by reason 
of non-registration if otherwise qualified. 


Sir, the only possible object in incorporating the above provision 
into the organic law of Pennsylvania was to prevent the Legislature 
from requiring additional qualifications of the elector. Hence it fol- 
lows of necessity that any legislative enactment, however imperative 
in terms, which secks to add to the five qualifications I have mentioned 
is in conflict with the constitutional provision above quoted. The 
cases cited by the majority of the committee are inapplicable, for the 
reason that they arose in States whose constitutions contained no sim- 
ilar provision to the one I have read. 

Referring to the right of the voter, Judge Cooley, on page 616 of his 
able work on Constitutional Limitations, says: 

That one entitled to vote shall not be deprived of the privilege by the action of 
the authorities is a fundamental principle. 

Apply this rule to the case at bar, and it means that no citizen of 
the State of Pennsylvania, who on the 5th day of November, 1878, 
possessed the five personal qualifications I have enumerated could be 
deprived of his right as an elector by the failure of the election offi- 
cials to place his name upon the registry. 

Mr. Speaker, I cheerfully indorse all that has been said upon this 
floor in favor of wise and properly guarded registration laws. All 
the safeguards possible should be thrown around the ballot-box. It 
is indeed the chief corner-stone of our republican structure. Bat, sir, 
it is equally important that the rights of the legally qealified elector 
shall not be imperiled. 

I am not here tocontrovert the statement that it is the province of 
the Legislature to indicate the manner in which the voter is to exer- 
cise his privilege. The time, manner, and place fall within the legis- 
lative prerogative. But, sir, as I have endeavored to show, the Leg- 
islature cannot, in the face of the constitution, require additional 
tests of the elector. 

This, now, is the turning-point in the case before us. It is impos- 
sible in the time limited to this discussion to review the vast mass of 
testimony taken in this case ; nor is this necessary ; for I am confident 
that an intelligent and just conclusion can be reached without a crit- 
ical examination of even a considerable portion of the testimony. As 
I have intimated, all other grounds of contest have been abandoned, 
and the pivotal point in the case is the construction to be given to 
the registration laws of Pennsylvania. Conceding, as claimed by the 
majority of the committee, that the contestee received more than suffi- 
cient unregistered votes to turn the scale against him, what, then, is 
his status as tested by the constitution and laws of Pennsylvania, as 
well as by former decisions of this House ? 

The statute upon which the majority of the committee rely was 
passed in 1874, and is as follows: 


No man shall be permitted to vote at the election on that day whose name is not 
on said list, unless he shall make proof of his right to vote as hereinafter required. 


Section 10 of the same act provides that a person;whose name does 
not appear upon the registry and who claims the right to vote shall 
produce at least one qualified voter of the election district as a wit- 
ness to the residence of the claimant in the district in which he claims 
to be a voter, which witness shall make affidavit of his residence, &c. 

It will be remembered that the decisions of the courts of Pennsyl- 
vania relied upon by the majority of the committee were under prior 
statutes, and before the adoption of the present constitution of that 
State. The minority of the committee have well said in their able 
report that the present constitution of Pennsylvania was made while 
all the adjudicated cases, respecting the old constitution, and the laws 
passed thereunder were in full foree and well known to the members 
composing the constitutional convention, and that it must be pre- 
sumed to have been in the light of these decisions that the provision 
was inserted protecting the rights of the elector from being trenched 
upon by the Legislature. 

I maintain, Mr. Speaker, that even in the absence from the organic 
law of Pennsylvania of the provision I have quoted these statutes 
should be regarded as directory only and not as mandatory. The 
conclusion is inevitable, that if construed as mandatory they are 
repugnant to that clause of the State constitution which declares: 

No elector shall be deprived of the privile roti y res i 
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quoted. In the light of that provision, the decisions cited by the 
committee can have no bearing upon the pending case. : 

Regarding, then, these statutes as merely directory, how stands 
the case between the contestant and contestee as to the unregistered 
vote? McCrary, in American Law of Elections, says : 

We think the safer rule would be for the contestant to show not only that a cer. 
tain number of illegal votes were polled, but also to show, if he can, that they were 
cast for his opponent. 

To reject an illegal vote it must appear for whom it was polled, 

The same rule is recognized in Brightley’s Leading Cases on Elec- 
tions, page 238, and by the Supreme Court of Pennsylvania, in Penn- 
sylvania Law Journal, page 310. 

In the light of these authorities, it can hardly be questioned that 
it was incumbent upon contestant to show for whom these unregis- 
tered votes were cast before he can have them rejected. This he could 
easily have done by calling the voters themselves to testify. They 
are competent witnesses, and their attendance can be compelled under 
the laws of that State. Until there is proof to the contrary, the pre- 
symption is in favor of the legality of the votes cast. The law pre- 
sumes the officers conducting the election to have discharged their 
duty; presumes they have received the votes of none other than 
legally qualitied voters. This presumption can be rebutted only by 
evidence. 

I agree, sir, with the Committee on Elections of the Forty-fifth 
Congress in their report to the House in the contested case of Fin- 
ley against Bisbee, wherein they say : 

If a person votes at an election, his vote is presumed under the law to be legal 
until the contrary be proven in a legal way for the reasons: 

First. That the acts of an officer or officers of an election within the scope of 
their authority are presumed to be correct and honest until the contrary is made 
to appear, and therefore that they as such officers would not receive an illegal vote. 

Second. That the presumption is always against the commission of a fraudnu- 
lent or illegal act, and therefore that a man would not cast an illegal vote. 

The above view was sustained by reference to McCrary on Elections, 
section 87, and Little vs. Robbins, (1 Bartlet, 138.) 

This House sustained the report of the committee, and upon the 
strength of the above authorities Mr. FINLEY, the contestant, was 
admitted to his seat. The report to which I have just referred was 
signed by four gentlemen now members of this House, among them 
the present distinguished chairman of the Committee on Elections. 

I wish especially to call the attention of gentlemen to the conclu- 
sion reached by this House in the case of Finley against Bisbee, to 
which I have just referred. In its main features it is similar to the 
one under discussion. The statutes of Florida as well as of Penn- 
sylvania contain stringent registration provisions. The contestee, 
Bisbee, sought to exclude from the count votes sufficient to elect his 
competitor on the ground that they were cast by non-registered 
voters. That attempt, however, failed to receive the indorsement of 
the Committee on Elections. Their report, as I have said, was in 
accordance with the principles above laid down and sustained by the 
authorities quoted. On page 20 of their report they say: 

Take the case of a voter. His name is on the poll-list of a certain precinct, show- 
ing that he voted at said precinct; his name, however, is not found on the regis- 
tration list. These facts are not sufficient to prove that his vote is illegal; they 
do not overcome the presumption of law arising in favor of the legality of his vote 
under the above rules. 

On page 18 of same report they say: 


It is the settled law of elections that where persons vote without challenge it 
will be presumed that they were entitled to vote, and that the sworn officers of the 
election who received their votes performed their duty properly and honestly, and 
the burden of proof to show the contrary devolves on the party denying their right 
to vote. * * * Itis therefore seen that a person who hes voted is presumed to 
have been qualified until the contrary is shown. 

After holding that the votes of non-registered voters should not be 
excluded without proof that they were fraudulent, and that the bur- 
den of such proof rested upon the party assailing their legality, the 
proof offered for that purpose was considered, and the report con- 
cludes : 

Your committee is of the opinion that this proof is insufficient to prove that these 
persons voted illegally whose names are not tound on the registration list, &c. 

Now, Mr. Speaker, if precedents are to be considered of value in the 
American Congress, I appeal to gentlemen of the majority upon this 
fleor to adhere firmly to the salutary doctrine established by their 
political friends in the last Congress. The gain of a member by a 
new election, if such should even be the result, would illy recom- 
pense them for the disregard of law and the destruction of the wise 
precedent they have themselves established. 

In the view I have taken of this case Iam not only sustained by 
the decision of this House in the Forty-fifth Congress, but by the well- 
considered report upon which that decision was tounded. That report 
was signed by the gentleman from Indiana, [Mr. CoBB, ] the gentle- 
man from Virginia, [Mr. Harris,] the gentleman from Louisiana, 
[Mr. ELLis,] and my colleague, [Mr. SPRINGER, ] all of whom were 
then, as now, able members of the majority in this House. I trust, 
sir, that my distinguished colleague will, after mature deliberation, 
hesitate to imperil is well-earned reputation for fairness by voting to 
eject contestee from bis seat. 

Mr. Speaker, if the report presented by the majority of the Com- 
mittee on Elections shall be adopted by the House the result will be 
the overthrow of the popular will as expressed at the polls; and 
this, too, not only in the teeth of the decision of this House in the 
Florida case to which I have referred, but in defiance of the clearly 
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expressed opinion of the supreme court of Pennsylvania. In the 
Wheelock case, reported in 1 Norris, 297, the court say : 

The State constitution, article 8, section 1, gives to every citizen possessing the 
qualifications prescribed the right to vote ; and section 7 of the same article pre- 
vides that no elector shall be deprived of the privilege of voting by reason of his 
name not being registered. To disfranchise all the voters of a township, as we are 
asked to do in this petition, the facts on which we are required to act should show 
a case free from legal doubt. If we, by our decision, should permit the careless- 
ness, or even the fraud, of officers whose duty it is to furnish a list of voters at the 
elections to defeat the election and deprive the people of the county of the officer 
who was elected by a majority of their votes, we would thus make the people suf- 
fer for an act in which they did not participate and which they did not sanction. 
In so doing, instead of punishing an officer for the violation of the election law, 
we practically punish the voters of the county by defeating their choice of a county 
officer as declared at the election. A decision of this kind would be fraught with 
danger by inviting unscrupulous or unprincipled persons on the eve of an impor- 
tant election to secrete or destroy the list of voters or other important papers in a 
tewnship in which the majority may determine the result in the county. Rules 
applicable to contested elections, like other legal rules, must be uniform, and the 
results and consequences of decisions therefore determine their correctness. 

In this connection I desire to call the attention of the House to the 
case of Gillin against Armstrong, decided in 1878 by the court of com- 
mon pleas in Philadelphia. After quoting the constitutional provis- 
ion I have just read, the learned judge says: 

The right of these non-registered voters to have their votes counted, jud zed by 
these constitutional provisions —_ from the act of 1874, is clear and conclusive. 
Hence, let us inquire whether there is anything in that act which requires us to 
reject these votes. The act of 1874 was pouee pursuant to the power given by the 
seventh section of the eighth article of the Constitution to regulate the holding of 
elections. 

Observe, the power conferred is to ‘‘ regulate.”’ The act does not pretend to enlarge 
or diminish the right of the voter as fixed by the Constitution ; it merely establishes 
a uniform regulation according to which the right must beexercised. Recognizing 
the right, it requires the officers of the election under severe punishment to see that 
the proof of the right to vote be made according to the act ; but it contains no provis- 
ion to punish the elector or for rejecting the vote if cast without compliance with the 
directions of the act. Nor does the act impose the duty upon the citizen to see that 
his name is placed upon the registry. The assessors specially charged to execute 
the provisions of the law are enjoined to register all voters. But the law reasonably 
supposes that notwithstanding the utmost vigilance the names of many may be 
omitted, and wisely provides that such shall not be deprived of their privilege be- 
cause of the neglect or failure of the officers to register the voters’ names. Such 
voters may present their votes. If received by the election officers, who are the 
agents of the law charged to enforce it, they waive, as concerns the qualified voter, 
the special proof required by the act. By accepting the vote without demanding 
the proof they deprive the voter of the opportunity of furnishing it. To expunge 
the vote under these circumstances would be to deprive the elector of his privilege 
assured to him in direct terms by the seventh section of the eighth article of the 
Constitution. 

It must be remembered that the above decision is by one of the 
oldest and ablest judges of Pennsylvania. It is decisive of the main 
question involved in this case. 

Mr. Speaker, I have already shown by reference to McCrary’s Law 
of Elections that the presumption is in favor of the legality of the votes 
cast, and that the burden of proof is upon the party attacking them. 
Hence the onus is upon contestant to show that a sufficient number of 
illegal votes were cast for the sitting member to overcome his official 
majority. Bear with me for a moment while I call attention to some 
important facts disclosed by this record. 

In his notice to Yocum Mr. Curtin alleged as his ground of contest 
the casting of non-registered votes in nine out of the one hundred and 
forty-one precincts in the congressional district. The nine precincts 
embraced in the notice of contest are Union, Burnside, Decatur, 
Girard, Graham, Gulich, Huston, and Woodward, in the county of 
Clearfield, and Union, in the county of Centre. Of these nine, proof 
was offered showing the casting of non-registered votes in but five, 
to wit: Burnside, Girard, Graham, Gulich, and Woodward. In the 
last named precinct one of the officers of the election testifies that 
affidavits were made as required by statute by each non-registered 
voter who voted at that precinct, but that said affidavits were placed 
in the ballot-box instead of being returned to the proper officer. The 
last fact, which is uncontroverted, excludes Woodward from further 
consideration, and narrows the investigation to the four remaining 
precincts. In these the non-registered votes were as follows: Burn- 
side 12, Girard 5, Graham 5, and Gulich 7; total 29. 

I think I have shown, Mr. Speaker, by recognized authorities: first, 
that the elector cannot be deprived of the right of suffrage by the 
ignorance or misfeasance of the election officials; second, that under 
the constitution of Pennsylvania he cannot be debarred from voting 
by reason of non-registration ; third, that the officers conducting the 
election are presumed to have done their duty and received only legal 
votes; fourth, the burden of proof is upon the party assailing their 
legality. Hence the conclusion that the candidate who received the 
29 non-registered votes in the four precincts I have mentioned cannot 
be deprived of them until it is shown by competent proof that they 
were fraudulent. From this conclusion I think there can be no es- 
cape. But conceding these 29 votes to be illegal and that they were 
cast for contestee, and he is still elected by 51 majority. 

Now, sir, touching the good faith of the parties to this contest, I 
will call the attention of the House to one pertinent fact. In the 
precinct I have just mentioned, as well as others in the counties of 
Clearfield and Centre, the election officers placed the statutory afli- 
davits of the non-registered voters in the ballot-box instead of re- 
turning them to the prothonotary as required by law. By the statute 
of that State the contents of the ballot-boxes are required to be de- 
stroyed prior to the ensuing spring election, unless in case of contest 





they are preserved by order of court. Mr. Yocum having received 


notice of this contest, filed the usaal petition for the preservation of 
these affidavits in the proper court in the county of Clearfield. The 


contestant appeared by his counsel and successfully resisted the ap- 
plication for the preservation of these affidavits. Sir, the legal infer- 
ence from this act is too obvious fer argument. Under the cireum- 
stances it is hardly to be presumed that an inspection of these affida- 


vits would have furthered the interests of contestant. 
Can it be possible that contestant can be heard to assert that these 


non-registered votes were illegal when he has by his own act pre- 


vented the perpetuation of the evidence which would conclusively 
have established their character? Does not the same presumption 


arise here against contestant that would arise in a court of justice 
against the suitor who had destroyed material evidence touching the 
matter in litigation ? 


The majority of the committee is certainly guilty of no extrava- 
4} » ys ; 


gance of language wherein they say in their report that in all this 


“the contestant has shown a want of due diligence.’ 
It would be passing strange, Mr. Speaker, if under the facts dis- 


closed by the record this election is to be declared null and void. Is 


the entire poll to be rejected and the honest elector deprived of his 
rights because illegal votes may have been cast? The adoption of 
the pending resolution is warranted neither by law nor legislative 
precedent. The entire poll may not be rejected, but it may be purged 
of votes shown to have been illegal. But it must be shown for whom 
they were cast. Upon the party assailing the poll rests the burden 
of proof both as to the illegality of the votes and as to who received 
them. To this end the voters are competent witnesses and their at- 
tendance is compulsory. 

Now, sir, let me call the attention of the House to another impor- 
tant fact in this case. Of the alleged non-registered voters, including 
those of precincts not embraced in the notice of contest, over twelve 
hundred were called as witnesses, and of this number only thirteen 
failed to show that they possessed all of the qualifications as voters 
required by the constitution of the State of Pennsylvania. 

Mr. Speaker, I listened with great interest to the able and elaborate 
argument of the gentleman from Pennsylvania [Mr. BELTZHOOVER ] 
on Saturday. His argument, which I regret has not yet appeared in 
the RECORD, while abounding in references to decisions of the nisi 
prius courts of his State sustaining many features of the registry law, 
singularly enough fails to touch the constitutional question involved 
in this case. I think the distinguished gentleman failed to meet that 
question. The provision is imperative that no elector possessing the 
other qualifications shall be deprived of the right to vote by reason of 
his name not being registered. I have already referred to the construe- 
tion given this clause by the eminent judge of the common pleas court 
in Philadelphia. The language of the constitution is too explicit to 
need judicial interpretation. The elector cannot be deprived of his 
right to vote by legislative enactment. Thus saith the constitution 
of Pennsylvania, and thus saith the only court in that State which 
has since the adoption of the present constitution given a construc- 
tion to the statute now under discussion. 

Let me call attention to another striking feature in the gentleman’s 
position. For the first two hours of his ablo argument he insisted 
that no valid election had been held in the twentieth district of Penn- 
sylvania on the 5th day of November, 1878, and therefore this House 
should deelare the seat vacant and send the question back to the peo- 
ple. However successful the gentleman may have been in convincing 
the House of the correctness of his position, he signally failed to con- 
vince himself. In the closing sentences of his speech he solemnly 
declares that a valid election was held inthe twentieth district of Penn- 
sylvania on the 5th day of November, 1878, and that Governor Curtin, 
the contestant, was fairly and honestly elected. The position of the 
gentleman has the merit of boldness and novelty, if not of consist- 
ency. He presents to this Housea resolution declaring the seat vacant 
for non-observance of the registry law, while insisting that the elec- 
tion was valid and that contestant should be seated. When the gen- 
tleman succeeds in reconciling the position taken in the opening with 
that assumed in the close of his argument it will be time to attack 
the members of the minority for disagreeing upon a single question 
of law involved in the case. In the position he last assumed he an- 
tagonizes not only the entire committee but himself. 

My time is exhausted, Mr. Speaker, and further comment upon this 
record is useless. I trust that this contest will be decided upon its 
merits. Bearing in mind the constitutional provision of Pennsyl- 
vania to which I have called attention and applying the law to un- 
controverted facts, there can be no doubt as to the right of contestee 
to retain his seat upon this floor. The issue presented in this contest 
is one in which every Representative, every constituency, has an abid- 
ing interest. It involves a principle upon which rests the entire 
structure of representative government. 

It is not claimed that contestee holds his seat by fraud. I think I 
have shown by reference to the organic law and decisions of the high- 
est court of Pennsylvania that the ground upon which it is sought to 
eject him is utterly without foundation. 

I appeal, then, to the majority of this House not to consummate 
this great wrong, not to do this act of injustice; an act which nullifies 
the constitution of a sovereign State and strikes down the rights of 
a peer upon this floor. 
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The precedent sought to be established by the pending resolution 
is fraught with danger. In the mutations of party supremacy here 
it may be invoked to the undoing of those who now favorit. By it— 


return to plague the 





We but teach bloody instructions, which 
inventor. 


being taught 


{ Applause. } 

During the delivery of the 
mer fell. 

The SPEAKER pro tempore. The time allotted to the gentleman 
from Illinois [Mr. SteVENSON ] has expired. 

Mr. KEIFER. I would inquire of the gentleman how much more 
time he desires? 

Mr.STEVENSON. About ten minutes longer. The gentleman from 
Massachusetts [Mr. Fre_p] kindly yielded me the greater portion of 
his time, and I do not like to take more of it. 

Mr. KEIFER. I understand that the gentleman from Massachu- 
setts desires to reserve twenty minutes of his hour. I would there- 
fore ask that the time of the gentleman from Illinois [Mr. STEVEN- 
SON ] be extended ten minutes. 

There was no objection. 

Mr. ATKINS. Willthe gentleman from Illinois yield to me to re- 
port a bill from the Committee on Appropriations? It will take but 
a moment. 

Mr. STEVENSON, 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. Ithank the gentleman from Illinois for his courtesy. 
By instructions of the Committee on Appropriations I report the bill 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 1881, and 
for other purposes, and I move that it be printed and recommitted. 

The bill GH. R. No. 6185) was received, read a first and second time, 
ordered to be printed, and recommitted to the Committee on Appro- 
priations. 


remarks of Mr. STEVENSON the ham- 


I will do so. 


MESSAGE FROM 


A message from the Senate, by Mr. BuRcH, its Secretary, informed 
the House that the Senate had passed and requested the concurrence 
of the House in bills of the following titles: 

A bill (S. No. 194) to provide for the disposal of the Fort Harker 
military reservation ; 

A bill (S. No. 849) to authorize the Saint Paul and Chicago Short 
Line Railroad Company to construct a bridge across Lake Saint Croix 
and to establish it as a post-road ; and 

A bill (S. No. 1610) making an appropriation for the purchase of a 
site and the erection of a fog-signal at or near the entrance of Lit- 
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number of members in any House that has heretofore sat, or it might 
be done in any House that may come in the future. 

In the pending case the sitting member was returned by a majority 
of less than one hundred. A contest was instituted and testimony 
was taken covering more than four thousand printed pages. The notice 
of the contest, which under the law is the declaration of the contest- 
ant, contained very many specific charges directed against specific 
election precincts in the district. 

And here I may stop to say that there are six counties in this district 
and one hundred and forty-one election precincts. If my recollection 
serves me right there are but nine precincts out of the one hundred 
and forty-one where there is any proof of any irregularity, except in 
instances where there are a few scattering illegal votes such as are 
polled and creep into all elections. There are but nine precincts out 
of the one hundred and forty-one where there is any serious contest 
between these parties. The others remain substantially unchallenged, 

Now, before I get through, I shall announce and try to maintain 
this proposition: that where there is no active fraud proven, seem- 
ing to permeate all or a great majority of all the polls of a congres- 
sional district, where it is simply proven that some of them have been 
cursed by illegal votes, so that the majority cannot be ascertained, 
those polls only where the fraud exists must be rejected, and not all 
the other polls as well where there was an honest election. 

Coming back now to this contest, it is proper for me to state that 
this district lies in one of the oldest-settled portions of Pennsylvania, 
where many of its citizens have owned their farms ever since they 
were boys, and have lived upon them until they are now gray-headed. 
The people all know each other. There is no floating vote through the 
district except possibly in one part of one county, and that is not 
seriously attacked. 

In the notice of contest the contestant did not claim, nor did I 
understand that his counsel claimed, that you could throw out the 
whole one hundred and forty-one election precincts upon proof that 
there were illegal votes cast in one. There may be and there have 
been cases where fraud perpetrated in a district has so permeated all 
the polls, or a large majority of them, that it would be outrageous to 
allow any person to hold his seat under such a state of facts. Those 
cases may be found; but this is not such a case; for I here assert 
that there is not a single instance in the whole district where active 
fraud was perpetrated except one, and this was clearly shown to have 
been in the interest of the contestant in this case, so that his counsel 
abandoned that part of the case after the evidence was in. 

A MEMBER. Tell us what that was. 

Mr. CALKINS. I refer to Bethel Township, in Centre County, in 
which there were found in the ballot-box certain votes upon which 


there was no number. The law of Pennsylvania requires that each 
ballot shall be numbered so as to correspond with the name upon the 
poll-list at the time the vote is deposited. Upon taking testimony it 
was ascertained that each of these illegal votes found in the ballot- 
box of that township contained the name of Andrew G. Curtin; and 
this part of the case was abandoned by the counsel of the contestant 
in the argument, as I understood it. 

I will state here that if I misstate anything I ask my brethren upon 
the sub-committee who heard this testimony canvassed and heard the 
argument of counsel in the case, to set me right; for I do not want 


tle Traverse Harbor, Lake Michigan. 
ELECTION CONTEST—CURTIN V8. YOCUM. 

Mr. STEVENSON resumed and concluded his remarks, as printed 
above. 

Mr. FIELD. I desire to reserve the remainder of my time, twenty 
mirites, until later in this debate. 

Mr. CALKINS. Mr. Speaker, the contest in this case is from the 
tweutieth congressional district of Pennsylvania. The sitting mem- 
ber [Mr. YoCuM] was returned by the returning officers of that dis- 
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trict as elected by a majority of 73 votes. It was subsequently dis- 
covered that a mistake had been made, conceded by all, so that his 
real majority should have been returned as 80, and it is so found by 
the committee. 

I was curious to asceriain how many members there were upon the 
tloor of this House who were elected by majorities ranging from 500 
down; not for the purpose of injecting it as an argument into this 
case, but simply to caution the House that where laws are not strictly 
applied to election cases you can very easily overturn a majority of 
500 or less upon one excuse or another and thus change the political 
complexion of the body. Therefore all of the rigid rules of the law 
and of the practice should be applied in the examination of election 
cases so that injustice may not be done to any one. 

We are al! supposed to represent constituencies about equal in 
number. It is true this is not absolutely the case, because in the 
West the congressional districts have rapidly increased in population 
since the last census was taken and the apportionment of Represent- 
atives made. But asa general rule I may state that we all represent 
constituencies about equal in number. From 26,000 up to 35,000 
votes are usually polled in contested districts. This does not hold 
good, of course, in some districts, either in the East or in the South, 
where there are no contests and nothing to bring out a full vote. 

Coming back to the point to which I desire to call the attention of 
the House, I will say that there are twenty-five members upon the 
floor of this House who hold their seats by a majority of less than 
500. There is almost one-fifth of the members on the floor of the 
House who hold seats by no majority at all, but bya plurality. There 
are twelve members upon the floor of the House who hold their seats 
by returned majorities of 200 and less, and there are five members 
who hold their seats by areturned majority of less than 100. 

You might, therefore, overturn the political complexion of any House, 
where the majority of the controlling party was less than fifty, by ac- 
tive contests and by the application of loose rules in the trial of con- 
tests. I doubt not that this could have been done in the case of that 


to misstate a single fact. 

Now, I admit that when the case was opened it was claimed that 
there was ballot-box stuffing; it was claimed that at one township 
there was such fraud upon the part of the officers of the election as 
to justify the setting aside that poll entirely. But when we came to 
examine the testimony we found that at the poll complained of a 
majority of election officers were friends of Mr. Yocum; some friend 
of Mr. Curtin came and objected, and in the interest of a fair election 
one legally appointed officer of the township was set aside and some 
friend of Mr. Curtin was appointed upon the board, at the suggestion 
of his friends. Mr. Curtin in the first place came in and complained 
of this but afterward abandoned it, as I understand. 

The counsel who finally closed this case for the contestant, as I 
understood him, abandoned every ground except the single proposi- 
tion contained in the majority report, that the constitution of Penn- 
sylvania requires a registry law, and that such a law having beer 
passed in pursuance of the constitution, its provisions are mandatory, 
not to be departed from, and any person voting whose name does not 
appear on the registry list is an illegal voter. All other grounds were 
abandoned; the majority report is bottomed upon that single propo- 
sition of law. 

The provisions of the constitution of Pennsylvania on this subject 
are as follows: 

ARTICLE 

SECTION 1. Every male citizen twenty-one years of age possessing the following 
qualifications shall be entitled to vote at all elections : 

First. He shall have been a citizen of the United States at least one month. 

Second. He shall have resided in the State one year (or if, having previously been 
a qualified elector or native-born citizen of the State, he shall have removed there- 
from and returned, then six months) immediately preceding the election. 

Third. He shall have resided in the election district where he shall offer to vote 
at least two months immediately preceding the election. ; 

Fourth. If twenty-two years of age, or upward, he shall have paid within two 
years a State or county tax, which shall have been assessed at least two months 


and paid at least one month before the election. 
Sec. 2. The general election shall be held annually on the Tuesday next follow- 
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ing the first Monday of November, but the General Assembly may, by law, fix a dif- 
ferent day, two-thirds of all the members of each house consenting thereto. 

Sec. 3. All elections for city, ward, borough, and township officers, for regular 
terms of service, shall be held on the third Tuesday of F ebruary. 

Sec. 4. All elections by the citizens shall be by ballot. Every ballot voted shall 
be numbered in the order in which it shall be received, and the number recorded 
by the election officers on the list of voters, opposite the name of the elector who 
presents the ballot. Any elector may write his name upon his ticket, or cause the | 
same to be written thereon and attested by a citizen of the district. The election 
officers shall be sworn or affirmed not to disclose how any elector shall have voted 
unless required to do so as witnesses in a judicial proceeding. ; 3 

Sec. 7, (of the above article &.} All laws regulating the holding of elections by 
the citizens, or for the registration of electors, shall be uniform, throughout the | 
State, but no elector shall be deprived of the privilege of voting by reason of his 
name not being registered. 

] desire to call the particular attention of every person who will be | 
called upon to vote on this question to the last section which I have 
just read. It would seem that this language is so plain as hardly to | 
‘admit of any extended argument. I concede in the fullest and frankest 
way that where there is a mandatory provision, either in a constitution 
orin aregistry law, (provided such registry law is not obnoxious to the 
constitution,) that provision of the constitution or the statute law 
cannot be departed from. But I maintain that the language of this 
seventh section just quoted is a limitation upon the power of the Leg- 
islature to deprive any elector of the right of suffrage by reason of 
non-registration. Hence any law by which the Legislature attempts 
to deprive an elector of the right of suffrage on such ground is ob- 
noxious to this provision of the constitution, and cannot stand. 

It was said by the distinguished gentleman from Pennsylvania 
{Mr. BELTZHOOVER] who opened this case that the law passed in 
pursuance of this clause of the constitution was mandatory. What 
is that law? ‘The two important sections are the following : 


Sec. 3. After the assessments have been completed on the sixty-first day before 
the Tuesday next following the first Monday of November in each year, the assessor 
shall on the following day make a return to the county commissioners of the names 
of all persons assessed by him since the return required to be made by him by the 
first section of this act, noting opposite each name the observations and explana- 
tions required to be noted as aforesaid ; and the county commissioners shall there- 
upon cause the same to be added to the return required by the first section of this 
act, and a full and correct copy thereof to be made containing the names of all 
persons so returned as resident taxables in said election district, and furnish the 
same, together with the necessary election blanks, to the officers of the election in 
such election district on or before seven o'clock on the morning of the election ; 
and no man shall be permitted to vote at the election on that day whose name is 
not on said list, unless he shall make proof of his right to vote as hereinafter re- 
quired. 

, Sec. 10. On the day of election any person whose name shall not appear on the 
registry of voters, and who claims the right to vote at said election, shall produce 
at least one qualified voter of the district as a witness to the residence of the claim- 
ant in the district in which he claims to be a voter, for a period of at least two | 
months immediately preceding said election, which witness shall be sworn or af- | 
firmed and subscribe a written or partly written and partly printed affidavit to the 
facts stated by him, which affidavit shall define clearly where the residence is of 
the person so claiming to be a voter; and the person so claiming the right to vote 
shall also take and subscribe a written or partly written and partly printed afti- 
davit, stating, to the best of his knowledge and belief, when and where he was | 
born; that he has been a citizen of the United States for one month, and of the | 
Commonwealth of Pennsylvania; that he has resided in the Commonwealth one | 
year, or, if formerly a qualified elector or a native-born citizen thereof, and has | 
removed therefrom and returned, that he has resided therein six months next pre- 
ceding said election ; that he has resided in the district in which he claims to be a 
voter for the period of at least two months immediately preceding said election; | 
that he has not moved into the district for the purpose of voting therein; that he 
has, if twenty-two years of age or upward, paid a State or county tax within two 
years, which was assessed at least two months and paid at least one month before 
the election. The said aftidavit shall also state when and where the tax claimed 
to be paid by the affiant was assessed, and when and where and to whom paid ; and 
the tak receipt therefor shall be produced for examination, unless the aftiant shall 
state in his affidavit that it has been lost or destroyed, or that he never received 
any; and if a naturalized citizen, shall also state when, where, and by what court 
he was naturalized, and shall also produce his certificate of naturalization for ex- 
amination. But if the person so claiming the right to vote shall take and subscribe 
an affidavit that he is a native-born citizen of the United States, or, if born elsewere, 
shall state the fact in his affidavit, and shall produce evidence that he has been nat- 
uralized or that he is entitled to citizenship by reason of his father’s naturalization, 
and shall further state in his aftidavit that he is, at the time of making the affidavit, 
of the age of twenty-one, and under twenty-two years; that he bas been a citizen 
of the United States one month, and has resided in the State one year ; or, if a native- 
born citizen of the State and removed therefrom and returned, that he has resided 
therein six months next preceding said election, and in the election district two | 
months immediately preceding such election, he shall be entitled to vote, although | 
he shall not have paid taxes. ‘The said atlidavits of all persons making such claims | 
and the affidavits of the witnesses to their residence shall be preserved by the elec- | 
tion board, and at the close of the election they shall be feceaed with the list of 
voters, tally lists, and other papers required by Lae to be filed by the ‘return judge 
with the prothonotary, and shall remain on file therewith in the prothenotary’s 
office, subject to examination as other election papers are. If the election oflicers 
shall find that the applicant possesses all the legal qualifications of a voter he shall 
be permitted to vote, and his name shall be added to the list of taxables by the elec. 
tion officers, the word ‘‘ tax ’’ being added where the claimant claims to vote on tax, 
and the word “age” where he claims to vote on age; the same words being added 
by the clerks in each case, respectively, on the lists of persons voting at such elec- 
tion, 

The clause of the law upon which the contestant relies is the latter 
part of section 3. After providing for the registry, how they shall 
be registered, the law then goes on to say : 


_ And no man shall be permitted to vote at the election on that day whose name 
is not on said list, unless he shall make proof of his right to vote as hereinafter 


required. 

It is strenuously claimed by the eminent gentleman from Pennsy1- 
vania that is not inconsistent with the clause of the constitution 
which I have just read. Let us see for a moment. The constitution 
says that no elector shall be deprived of the privilege of voting by 
reason of not being registered. The law says, after detining what the 
registration shall be, that no man shall be permitted to vote unless 
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he is registered, &c. How can you construe those two provisions to- 
gether so they can both stand as mandatory provisions ?—because 
courts will always attempt to construe every legislative act, if pos- 
sible, so it may stand rather than declare it unconstitutional. It can 
stand only in one way, and that is by holding it to be mandatory on 
the officer and a direction to the voter. It can stand in no other wavy. 
Why? Immediately it is followed up by different clauses in the sue- 
ceeding sections declaring a penalty against every officer who shall 
violate the law and receive a vote not in conformity to the laws. But 


| there is no penalty against the voter if he votes in violation of this 


particular law. 
the officer. 

Now apply the rule which the gentleman has so diligently searched 
down through the authorities as to what is the proper construction 
of a mandatory law. As he said, where you tind penalties attached 
you may generally regard it as an indication of the intention to make 
it mandatory ; especially as to those against whom it declared any 
penalties. Here the penalty is declared against the ofticer, and not 
the voter. 

It is now claimed, Mr. Speaker, that although the law is settled as 
to one phase of this case—although my learned friend undertook, as 
I think, to comment on the case known as Wheelock’s case in 1 Norris, 
the only case decided by the supreme court of Pennsylvania under 
the new constitution—although he undertook to comment on it and 
construe it favorably to the position which he had assumed, I assert 
that a glance at the case, to any man who will undertake to build a 
theory founded and bottomed on logic, cannot maintain the position 
he assumes a moment. Why? 

Before I read it, I will ask this question: What is the purpose of a 
registry law? What isit for? It is the prima facie evidence of the 
right of the elector to vote; a guide to the election officers. Some- 
times it is made mandatory, and then it is the conclusive evidence of 
his right to vote. That is all it is. Now, if that is the case and your 


None whatever; but the penalty is directed against 


| construction is right, if a man votes and he is not registered, he is an 


illegal voter, and you cannot escape it. Lut the supreme court of 
Pennsylvania, having this under consideration, said that in a town- 
ship where there was no registry at all the voters who voted were 
legal voters, notwithstanding the registry list was not used by the 
election officers in determining their right to vote. They could not 
use it; they had none to use. The evidence, then, which was pri- 
mary, was dispensed with, and under the clause of the constitution 
just cited the supreme court of Pennsylvania held them all legal 
voters, notwithstanding they were unregistered. I quote from Whee- 
lock’s case: 

2. Because ‘‘ at the said election, held in the district of Freehold, there was no 
copy of the corrected assessment as furnished by the assessor of said district to 
the commissioners of said county containing the names of all persons returned by 
the said assessor as resident taxables in said election district present at said elec 
tion, nor was there any registry of voters present at the same whereby the names 
of the resident taxables and voters of said district could be ascertained.” 

* . * * * * * 

The State constitution, article 8, section 1, gives to every citizen possessing the 
qualifications prescribed the right to vote, and section 7 of the same article pro 
vides that no elector shall be deprived of the privilege of voting by reason of his 
name not being registered. ‘To disfranchise all the voters of a township, as we 
are asked to doin this petition, the facts on which we are required to act should 
show a case free from legal doubt. Jf we by our decision should permit the care- 
lessness or cven the fraud of officers whose duty it is to furnish a list of voters at 
the election to defeat the election and deprive the people of the country of the 
officer who was elected by a majority of their votes, we would thus make the peo- 
ple suffer for an actin which they did not participate, and which they did not 
sanction. In so doing irstead of punishing an oficer for the violation of the elec- 
tion law we practically punish the voters of the county by defeating their choice 
of a county oflicer as declared at the election. A decision of this kind would be 
fraught with danger by inviting unscrupulous or unprincipled persons, on the eve 
of an important election, to secrete or destroy the listof voters or other important 
peuere in a township in which the majority may determine the result in the county. 

Rules applicable to contested elections, like other legal rules, must be uniform, 
and the results and consequences of decisions, therefore, determine their correct- 
ness. 


The gentleman says the registry list was in the hands of the com- 
missioners and not in the hands of the election officers. 

This case was decided on motion to show cause, and the declaration 
tiled by the declarant expressly stated that there was no registry at 
That is the language of his petition, that these elec- 
tion officers received the votes of these voters in this township and 
The court say you cannot deprive a 
qualified elector of the right of suffrage by reason of the acts or 
omissions of the officers if he is otherwise qualified. 

Judge Cooley, in his Constitutional Limitations, lays down the 
same general doctrine, that it is the right of all persons who are con- 
stitutionally.qualified to vote under such reasonable regulations as 
the Legislature may prescribe; bnt whenever you go beyond a rea- 
sonable regulation and trench on the constitutional right of a voter, 
that moment the law must fall. 

I now proceed to the next point in the case. Section 10 of the 
election law says, if any qualified voter whose name is left off the 
registry list presents himself on the day of election and offers to 
vote, he shall file his own affidavit, swearing to his qualifications, 
and also the affidavit of a registered elector of the precinct as to his 
residence. Then what? Then they put his name on the registry 
list. That is all; they correct the registry list; they put his name 
on then and there. Yet, in Wheelock’s case, the court say that if 
these voters were legal voters in this township, though there was no 
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registry at all and none made so far as the facts show, yet if they were 
otherwise legal voters they could not be disqualified under this clause 
of the constitution. Here was a mere incident to the registry law, 
allowing the officers to correct it on the day of election and add names 
to it, and yet the majority of the committee say this incident is 
greater than the principle declared in the law itself, that unless these 
affidavits are filed in writing with these officers, and returned by the 
officers to the prothonotary’s office as the law directs, then these 
votes are illegal and must be thrown out. To give an illustration of 
it, regard just for a moment the facts on the record. This is an old 
settled district. The people of the different precincts are known to 
each other. The counsel who so ably presented the case of the con- 
testee was a resident for forty years in the very precinct in which 
he now lives and was not a registered voter, and yet everybody knew 
him to be a resident, and his vote was taken as a matter of course. 
He was known to be entitled to vote, and yet the majority of the 
committee insist that this is an illegal vote. I say that the very pur- 
pose of this constitutional provision put into the new constitution of 
Pennsylvania was to prevent the Legislature, or limit its power, in 
making a registry law that would be an additional test to the quali- 
fications of the voter. Registration laws are maintained upon the 
ground that it is a reasonable regulation as to the manner of con- 
ducting elections. That isthe only ground on which such laws have 
been maintained, and that seems to be a reasonable view of the ques- 
tion unless constitutions have made them mandatory. 

It has always been held by the courts that wherever a constitution 
declares the qualifications of electors, and a registry law added addi- 
tional tests to those qualifications, the registry law was null and void 
and of no effect. It was so held in my own State, and it was so held 
in Pennsylvania in a case reported in 58 Pennsylvania Reports, but 
was afterward overruled in the sixtieth, where it was held that there 
was nothing in the registry law requiring additional tests, and there- 
fore it was within the constitution. This is all I desire to say in ref- 
erence to Wheelock’s case. 

I will now call attention in this connection to the case that was 
cited by the gentleman from Illinois, who preceded me, [Mr. STEVEN- 
SON, ] the case of Gillin et al. against Armstrong, reported in the Le- 


g; 
gal Intelligencer of July 12,1878. The decision in this case is as fol- 
lows : 


Section 7 of the same article provides that ‘all laws regulating the holding of 
elections by the citizens or for the registration of electors shall be uniform through- 
out the State, but no elector shall be deprived of the privilege of voting by reason 
of his name not being registered.” 

The right of these non-registered voters to have their votes counted, judged by 
these constitutional provisions, _- from the act of 1874, is clear and conclusive. 

Hence, let us inquire whether there is anything in that act which requires us to 
reject those votes. The act of 1874 was passed pursuant to the power given by the 
seventh sec tion of the eighth article of the constitution to regulate the holding of 
elections. Observe, the power conferred is to ‘regulate.’ The act does not pre- 
tend to enlarge or diminish the right of the voter as fixed by the constitution ; it 
merely establishes a uniform regulation, according to which the right must be ex- 
ercised. Recognizing the right, it requires the officer of the election, under severe 
punishment, by fine or imprisonment, or both, at the discretion of the court, to see 
that the proof of the right to vote be made according to the act; but it contains no 
provision to punish the elector, or for rejecting the vote if cast without compliance 
with the directions of the act. Nor does the act impose the duty upon the citizen 
to see that his name is placed upon the registry. The assessors, specially charged 
to execute the provisions of the law, are enjoined to register all véters. But tne 
law reasonably supposes that notwithstanding the utmost vigilance the names of 
many may be omitted, and wisely provides that such shall net be deprived of their 
failure of the officers to register the voters’ names. Such voters may present their 
votes ; if received by the election officers, who are the agents of the law charged to 
enforce it, they waive, as concerns the qualified voter, the special proof required 
by the act. By accepting the vote without demanding the proof they deprive the 
voter of the opportunity of furnishing it. To expunge the vote under those cir- 
cumstances would be to deprive the elector of his privilege assured to him in di- 
rect terms by the seventh section of the eighth article of the constivution. 

It will be evident, Mr. Speaker, from the reading of this case that 
it covers the very point I refer to in the pet contest. This case 
was decided by the common pleas bench of Philadelphia, consisting 
of three judges, and is said to be one of the ablest courts in that State. 
In reviewing this question Judge Briggs, who delivered the opinion 
of the court, takes the same view of the law that I have announced, 
and which is held by the minority report of the committee, and for 
fear that this case might have been overruled, and that there might 
have been some different rulings since the announcement of that opin- 
ion, the contestee in the case wrote to Judge Briggs asking him in 
reference to the matter, and I will now ask the Clerk to read the re- 
ply of Judge Briggs to that application. 

The Clerk read as follows: 

PHILADELPHIA, March 11, 1880. 

DraAR Sin: The case of Gillan et al. vs. Armstrong was argued before the full 
bench, consisting of Judges Thayer, Eleock, andmyself. The opinion was assigned 
to me to write. The opinion expresses the judgment of all the members of the 
court, and is now settled law of our court as applicable to points adjudicated as 
yee in the opinion, and has since been followed. 

know of no opinion anywhere dissenting from the decision you refer to, or as 
reaching a different conclusion. 
Very truly, yours, 
5 ce AMOS BRIGGS. 

Hon. 8. H. Yocum. 

Mr. CALKINS. It will be observed that Judge Briggs simply pro- 
nounces the opinion of the three judges, all of whom concurred in 
the opinion of the court, and which has since been and still is the rul- 
ing of that court. 

r.SPEER. From whom was that letter that was read by the 
Clerk? ; 
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Mr. CALKINS. Itis from Judge Briggs, who pronounced the opinion 
of the court in the case which I have just read. I call the attention 
of the members of the House specially to the conclusion reached by 
Judge Briggs in construing this law. He says: , 

By accepting the vote— 


Referring to the non-registered voter who presents himself at the 
polls without an affidavit either of his own or from a voter of the 
precinct— 

By accepting the vote without demanding the proof they deprive the voter of 
the opportunity of furnishing it. 

To construe the law as contended by my friend from Pennsylvania 
[Mr. BELTZHOOVER] makes it a mere trap, for the reason that the 
veter presumes, as he has a right to presume, that he is registered, 
He has lived in the precinct tho time required by the law ; he has 
paid his tax; the assessor has been to his house; he knows his name 
ought to be on the registry list, and he goes up to the ballot-box with 
the ballot in his hand. They take his ballot and deposit it in the 
ballot-box, and afterward, when he cannot furnish the proof, it js 
contended his vote is an illegal one; while if the election officers had 
called his attention to it at the moment he could have supplied the 
evidence required and established his right to vote in the mode pre- 
scribed. But that evidence was not demanded. He voted knowing 
that he had a legal right to vote, but the legal evidence of his right 
was not required of him by the election officers. And applying the 
same doctrine as in Wheelock’s case, “ you cannot deprive the legal 
voter of the right to vote by reason of the failure of the officer to do 
his duty,” and it seems to me that the position is unassailable. 

It will be observed that if this position upon which the majority 
report is based be wrong the report falls to the ground. But there 
are other controlling questions, according to the views of the minor- 
ity, which tend to establish the right of the sitting member to his 
seat. 

The next position I assume is, that a vote having been deposited 
in the ballot-box unchallenged is presumed to be a legal vote until 
the contrary is shown. I do not know what regard the chairman of 
my committee has for the reports of his own State. I regard mine 
very highly, and should be inclined to be guided by them in prefer- 
ence to other judicial opinions, for with me it is a matter of State 
pride. 

I call attention to the case of Perry vs. Ryan, reported in 68 Dlinois 
Reports, at page 172. I read only a small extract from the opinion. 
I will read the syllabus and not take the time to read from the opinion 
at large: 

Where a person votes at an election without having been registered and without 


any proof of right, if it does not appear he was challenged, or any objection made 
to his vote, the presumption must be that he wasa legal voter and was known to th: 


judges of elections. 


Again, in the eighty-eighth Illinois, at page 498, in the case of Clark 
vs. Robinson, where a registry law very similar to the law under consid- 
eration was construed by that court, it was held: 

The presumption of the legalty of a vote in no way depends upon the omission 
to challenge or object to it, or any presumed knowledge of the judges of election ; 
but it arises from the fact of its having been deposited in the ballot-box. When 
once deposited, it will be presumed to be a legal vote until there is evidence to the 
contrary. 

The same doctrine is found in a case reported in twenty-ninth Ili- 
nois, which I will not stop to read from. 

The same doctrine was held in the case of Finley vs. Bisbee in this 
House in the last Congress. The report in that case was signed by 
four members of the present House and two gentlemen who are not 
now members of this House. I ask particular attention, Mr. Speaker, 
to the fact that the present chairman of the Committee on Elections, 
Mr. SPRINGER, my colleague, Mr. Coss, Mr. JoHN T. Harris of Vir- 

inia, and Mr. Eis of Louisiana, concurred in this report. And the 
ouse, acting upon it, decided by a majority vote that the law as re- 
ported by them was the law of election cases. 

It is said by the chairman of my committee that the provisions of 
the law of Florida and the law of Pennsylvania are different, and 
therefore a different rule prevails. If they are materially different, 
Mr. Speaker, I admit it; but they are not materially different, because 
in the Bisbee-Finley case the committee held one provision of the Con- 
stitution which was mandatory in its language to be directory merely. 
The language was that certain persons offering to vote should—“ shall” 
was the language used—present to the officers certain naturalization 
papers at the time they offered to vote. That was a part of the con- 
stitution of Florida, and yet the Committee on Elections in constru- 
ing it said the clause was not mandatory, although it was a part of 
the organic law of the land of Florida, but was directory merely. 
Here they undertake to hold that so far as a mandatory law passed by 
the Legislature of Pennsylvania is in conflict with the constitution 
both of them must stand, both of them must be held to be mandatory, 
although they squarely conflict. ; 

Let me quote a sentence from that report, which I believe was writ- 
ten by Judge Cobb, of my State. He says: 

It is the settled law of election cases that where persons vote without challenge 
it will be presumed they were entited to vote, and that the sworn officers of the 
election who received their votes performed their duty properly and honestly ; and 
~ ea of proof to show the contrary devolves upon the party denying their 
right. 

Mark, Mr. Speaker, not the law of Florida, but “ the settled law of 
all election cases,” is the language; and this House, solemnly sitting 
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as a court, adjudged that tobe the law. And yetin this case the ma- 
jority of the committee say that every vote that went into the bal- 
lot-boxes unchallenged in Pennsylvania which were unregistered are 
presumed to be illegal. Now I ask the gentleman from Illinois [Mr. 
SPRINGER ] to point out to this House the distinction which he under- 
took to make between the two eases. Both of these provisions are 
in the constitution of Florida ; both of them are mandatory in terms. 
In the case at bar you have a constitutional provision which says no 
person shall be deprived of his privilege of voting by reason of his 
name not being registered; then a legislative provision which says 
no man shall be permitted to vote unless he complies with the regis- 
trvlaw. The committee undertake to hold both of them mandatory 
and not in conflict when the test is that of non-registration and no 
refusal on the part of the voter to comply with the law. 

[ admit that the courts of Wisconsin in two cases have held their 
law mandatory in construing a similar provision. I also take occa- 
sion to state that Judge Dixon, one of the ablest judges that ever sat 
on the supreme court of that or any other State, apologizes for hav- 
ing toso hold. He admits it is not the law generally, and apologizes 
for having so to construe the law, as you will find by examining the 
decision in the first case cited by the majority of thecommittee. After- 
ward in a later case the decision in the tirst was considerably modified. 

These are the only opinions from any respectable authority that 
have come under my notice which could be held to have even per- 
suasive influence over the question before the House. 

Now, look at the ridiculousness of the view contended for by the 
majority. I have found similar provisions of law with reference to 
other subjects. Notlongago, in examining a question astotoll-bridges, 
I found it was the law that no man should be permitted to pass over a 
bridge until he paid his toll. But suppose a man did pass over and 
had not paid his toll, according to the logic of my friend from Penn- 
sylvania he would not be over the bridge at all, because he was ille- 
gally across. This, according to my friend, would be conclusively pre- 
sumed. 

Mr. BELTZHOOVER. My reply is this: The gentleman from In- 
diana contends that if his man got over the bridge without paying 
toll he would not be bound in law to pay it. In other words, his ar- 
gument would justify the man in cheating the bridge out of the toll. 
The gentleman is welcome to whatever force there is in this logic. 

Mr. CALKINS. The one relates to the incident, the other to the 
act. There was a constitutional provision in the constitution of my 
State declaring that no negro or mulatto should ever come into the 
State after a certain day. During the war a negro came over from 
Kentucky and stole a suit of clothes and was prosecuted for larceny. 
A democratic lawyer who defended him took the position (it having 
come out in evidence that the negro had come into the State after the 
passage of that disqualifying clause) that he was not constitutionally 
in the State, and that therefore he was not in the State at all, and 
could not have stolen the clothes in the State; and, strange to say, 
he got the jury to believe him and they acquitted him. [Laughter. ] 
And that is very much like the logic of my friends who are under- 
taking to maintain the majority report in this case. 

But conceding now that the majority are right, conceding that the 
construction of the law which they contend for is correct, still I claim 
that the contestee is entitled to his seat. I refer now hurriedly, be- 
cause I have been occupying more time than I intended to do—{[ Cries 
of “Go on!” “ Go on!” ]—I refer now to the trial of this case below. 
The attorneys in the trial below through some mistaken notion sup- 
posed that when they came into the House of Representatives, or 
rather before the Committee on Elections, the case would be strictly 
tried upon the law and the facts as cases are tried in courts. I say 
through some mistaken notion, and I say so for this reason: under 
the notice of contest, it being still somewhat of an open question in 
the minds of the attorneys as to how Congress would decide the ques- 
tion of the legality of the votes of the non-registered voters, both the 
contestant and the contestee put in issue the question of non-regis- 
tered voters. 

The contestee simply replied to that part of the notice of the con- 
testant which referred to illegal non-registered voters by saying, 
“Very well; if that is determined to be the law, then you, Andrew 
G. Curtin, received more of that class of votes than I did, and I will 
proceed to prove it.” So they adopted all the way through two rules, 
as will be seen by looking over the testimony and the able briefs of 
counsel on each side. One is known as the Duffy rule, announced by 
Judge Harding, and the other as the MeCrary rule. The rule in 
Dufty’s case was that the illegal votes received should be deducted 
from the candidate receiving the majority. The McCrary rule was 
that when illegal votes were shown to have been thrown, the fraud 
should be apportioned between the two parties according to the total 
number of votes received by each in the precinct where the illegal 
votes were cast. 

The attorneys proceeded to try this case upon these two grounds, 
and each side printed elaborate tables in their arguments. In the 
opening of the case before the sub-committee on elections it was 
strenuously argued that more illegal votes had been proven in the 
precinct where Yoeum received a majority than Yocum had proved 
in the precincts where Curtin had received a majority. 

Now, when we came to look over the evidence on that point, it was 
found that if the Daffy rule was applied, then Mr. Cartin lacked 
2,000 votes of having received a majority; and if the McCrary rule 
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was applied, that still left Curtin behind about 600 votes. Neither 
of these rules would do. There must be a change of base again, and 
Mr. Curtin fell back upon the question of confusion, and took the 
ground that the polls had been confused and it could not be easily 
ascertained who was elected. So the majority of the committee, not 
being able to cipher out that Curtin had been elected by either of 
those rules, decided to put the case on the high, broad ground of re- 
ferring it back to the — and letting them try it over again. 

Now, I assert that if you apply the Duffy rule to this case Mr. Cur- 
tin, according to the proof, lacks nearly 2,000 votes of having been 
elected; and if you apply the McCrary rule of apportioning the 
fraud, as they call it, between the two candidates in the precincts 
where the illegal votes were cast, still Curtin is left nearly 600 votes 
behind. 

So Mr. Curtin changed his base, and the learned counsel who finally 
summed up the case for him put it solely on the ground that the poll 
was confused; that Mr. Yocum had admitted that these votes were 
illegal, because he had put in evidence tending to show that fact. 
Now no judge would stand a moment on such an absurd propositicen. 

Yocum said : “ Apply the McCrary rule and Curtin is behind ; apply 
the Duffy rule and still Mr. Curtin is behind.” And here Mr. Curtin 
changes base under fire, and says: “ Because you proved these non- 
registered votes you shall suffer forit.” If Mr. Yocum had just folded 
his hands and allowed Mr. Curtin to prove the illegal votes and said 
nothing he would have been held to have been beaten under either 
of the rules cited. But when Mr. Yocum proved the same thing to a 
greater extent on Mr. Curtin, then they say that Mr. Yocum is still 
beaten. It is like that old saying we have heard so much, “ heads I 
win, tails you lose.” [ Laughter. ] 

I assert that if you are to decide this case according to the Duity 
rule, then Mr. Yocum was elected by nearly 2,000 majority. If you 
are to decide this case according to the McCrary rule, and apportion 
the fraud, as it is called, according to the vote each candidate received 
in the precinct where the illegal votes were cast, then Mr. Yocum was 
elected by about 600 majority. 

I come now to the next question to be considered. I assert that 
you can find no case either in this House or in any court that is enti- 
tled to any credence where the votes of a whole congressional district 
was ever thrown out in a case where there was no active fraud and 
where mere irregularities existed. I admit the polls must be purged 
of illegal votes. This can be done in Pennsylvania easily, as we shall 
hereafter see. 

No man will assert here that there was any active fraud perpetrated 
in any precinct of the twentieth district of Pennsylvania except in 
the one where Mr. Curtin received 17 illegal votes, if I remember 
rightly. In all the cases cited by the gentleman from Pennsylvania 
active fraud had been proven. In many of those cases (for I went over 
them carefully) these active frauds were traced directly to the parties 
themselves or their near friends. Here is a case of passive illegality 
or fraud, if you can call it so at all. These men who voted supposed 
they had the right to vote. They had aright to believe and did believe 
their names were upon the registry list. They marched up with their 
ballots in their hands, voted unchallenged, and their votes were 
counted. It is affirmed now that these persons must all be declared 
by this House illegal voters and this case must go back to the people 
for a new election. I assert that I have found no case sustaining 
such a position. 

For the benefit of those who may come after me I will cite as an 
authority in support of these positions McCrary’s Law of Elections, 
pages 227 to 231 inclusive, where the doctrine which I have announced 
is declared by Mr. McCrary to be the law of election cases, and many 
authorities are cited in support of it. 

I pass to the next question, which is to my mind the control- 
ling question in this case. Nobody on this tloor or elsewhere has a 
greater admiration for Andrew G. Curtin than I have; for 1 remem- 
ber well when he was the great war governor of one of the great Com- 
monwéalths of these United States; he made many speeches during 
the war in which he mercilessly scalped some of my political adver- 
saries. I have a great admiration for him on account of the great 
and patriotic services he rendered his country in its hour of peril. 
But he must try his case as he presents it, and you must decide it as 
he presents it. You cannot escape doing so. You are the sworn 
judges and jurors to try the issues he presents according to the law 
and the fact, irrespective of all other considerations. 

My friend from Pennsylvania [Mr. BELTZHOOVER] has broadly 
asserted there is no evidence that when Mr. Yocum undertook to pre- 
serve the contents of these ballot-boxes Mr. Curtin resisted by his 
The gentleman from Pennsylvania as 

a 
particle of evidence on that subject. Now, Mr. Speaker, Iam willing 
this case shall fail if I do not convince the mind of every honest, 
unbiased, unprejndiced man that there is plenty 6f testimony to show 
that Mr. Curtin did not only fail to produce this evidence as it was 
his duty to do, but his counsel resisted Mr. Yocum’s application to 
have it preserved, and thereby caused its destruction. 

Firsi, the law of Pennsylvania provides that these affidavits of up 
registered voters. which are supplements to the registry list, shall be 
deposited by the election officers in the office of the prothonotary of 
the county and there preserved. It provides that the ballot-boxes, 
after the election is over, shall be sealed up with the ballots inside 
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of them, taken to the justice of the peace nearest to the polling place 
in country districts like this, and there kept until the morning of the 
next election, when the officers shall take the ballots from the boxes 
and publicly burn them. 

It happened in this case that the last day for taking testimony on 
the part of the contestant, Andrew G. Curtin, on his notice, was the 
18th day of February of last year, on which day there was a general 





election for township purposes throughout Pennsylvania ; 80 that be- | 


fore the contestee could subpana one of these men to produce the 
contents of these ballot-boxes the ballots were in imminent danger 
of being destroyed in pursuance of the law. 
do? . . . 
which these allegations of fraud were made, he filed a petition in 
open court reciting briefly the facts recited in Mr. Curtin’s notice of 
contest, and then asked that there be issued an order restraining 
these election officers from burning those ballots till he could havea 
subpena duces tecum served upon them to produce those ballot-boxes, 
that an inspection of their contents might be had. Was not that fair 
and right? Was it not just what a man in search of the truth would 
do? What did Mr. Curtin do? Did he come forward promptly and 
say: “Yes; we both want these ballots preserved ; by all means let 
these boxes be presented, and let us examine the ballots together ? ” 
Oh, no! What did he do? This is shown by testimony which I will 
have read in a moment. First, I will briefly state the condition of 
facts upon which the testimony is based. In Clearfield County a pe- 
tition was presented to the judge in open court, and he was asked to 
grant the restraining order. Whereupon Mr. Wallace, of the firm of 
Wallace & Krebs, appeared, according to the testimony, and an argu- 
ment was had pro and con, as stated by the witness, whether the 
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ator WALLACE in court and the purely voluntary objection by him 
even if it is proved, cannot in any way conclude or affect Governor 
Curtin, for whom he was not counsel, for whom he did not appear 
and for whom he was not authorized to appear. ; 

Mr. CALKINS. I see the point the gentleman makes very plainly, 
although it does not appear in testimony—— i: 

The SPEAKER pro tempore, (Mr. BUCKNER in the chair.) 
tleman’s time has expired. 


Mr. BELTZHOOVER. 


The gen- 


I move that by unanimous consent the gen- 


| tleman be allowed to proceed until he concludes his argument. 
What did Mr. Yocum | 
In each of the two counties, Clearfield and Centre, in regard to | 


There was no objection, and it was ordered accordingly. 

Mr. CALKINS. Iam obliged to the gentleman and the House for 
this courtesy. 

Now, Mr. Speaker, although it appears in testimony in this case 
that Wallace & Krebs are the attorneys of record for this con- 
testant 

Mr. BELTZHOOVER, Excuse me; they are not. There is where 
the gentleman is mistaken. Mr.WALLACE’S name does not occur in this 
record anywhere. Mr.WALLACE is not concerned in the casein any way, 

Mr. CALKINS. Very well; I will prove it by the gentleman him- 
self. I will read from the report of the majority of the committee in 
this case, the gentleman having signed it: 

Itis contended by contestee’s counsel thatthe contestant failed to use due diligence 
in this: that he did not cause the ballots to be produced, and thus show for whom 
the non-registered electors voted, and that contestant’s resistance, through his 
counsel, to the legal proceedings instituted by contestee for the production of the 
ballots was evidence of his well-grounded fears that the facts when disclosed might 
show that he was not elected. 

These objections to contestant’s right to the seat would have been well taken 
were it not for the fact that the four thousand printed pages of evidence in this 





case show most extraordinary diligence on the contestant’s part to account for and 
explain every alleged illegal voter, and eleven hundred pages in part 4 are almost 


judge should grant this order ornot. After this argument, as appears 





by the testimony, the judge took the petition off with him some sixty | exclusively devoted to evidence taken to explain for whom the non-registered per- 
miles to his home, and it never was returned; no order was ever | 50ns cast their ballots. 
made. I now ask the gentleman from Iowa [Mr. WEAVER] to read That is in the first report and in the report of the majority. 


Mr. BELTZHOOVER. Let me interrupt the gentleman to say that 


the testimony upon that point. ; 
there is not one scintilla of proof in that report to show that Senator 


Mr. WEAVER read as follows: 





This from the testimony of Mr. Bloom, the clerk of the court | WALLACE had anything to do with this case. 
Question. State whether you recollect the day upon which the court adjourned | Mr. CALKINS. Besides that, it is a fact not denied and amply 
at January term, 1579 hee | proven in this case that Wallace & Krebs were and are partners in 
— eee nantes aon cog te ne tage Pe | the practice of the law, and that Mr. Krebs does appear as an attor- 
”m al memver Vile ner i Lhe last murdaay A Lilt no I ’ . . . r . . 
A. It was about the 25th or 26th of January, 1479. ney of record in this case. Now, will the gentleman answer what is 


Mr. WALLACE there for if he were not an attorney and if he had no 
? 


(). Do you remember that Thomas H. Murray, of counsel for contestee, on the 


day preceding the adjournment of that court sine die, presented to the court a peti- | interest in this case as an attorney? What was he there for object- 

tion in behalf of the contestee, Hon. S. H. Yocum, askingan order to be made by | ing to this petition if he was not an attorney in the case? After it 

a2 the court for the preservation of the ballots cast at the general election of Novem- anu inaial 11 the petition was take ff and , ler ever made The 

Sai ber 5, 1#78, in the disputed districts to which this contest relates, in Clearfield | was argued the petition was taken olf and no order ever made, 1€ 

$ i County, on the ground that at the approaching district election for township and | contents of the ballot-box were destroyed, and yet he says because 

a ' borough oflicers aon = + d, and which was held on F« areas 18, 1879; and were | Mr. WALLACE does not appear pro forma on the record in this case it 
: you not requested by Mr. Murray, at the time of presenting the petition, to mark | 404 w ary marance s is iene gi rj endi i Alf 

it “Filed,” and did you not mark it “Filed” before it was presented to the court? | WS @ voluntary appearance, and he was simply intruding himself on 


the court. 

Mr. Speaker, I am not going to argue that question. If gentlemen 
want to take that view of it, let them take it. If you believe now 
from the facts in this case Mr, WALLACE was not there as the attorney 
of Mr. Curtin, take that position if you can stand on it. I say that 
no man trying a case where five cents were involved under a similar 
state of facts would hesitate a moment ona verdict. 

What is evidence? It is that which convinces the mind. What 
are rules of evidence for? To aid laying open and making manifest 
the truth; not to conceal or cover it up. What is the case here? 
Mr. Yocum, by his counsel, asking the intervention of a court of 


(Objected to as 
ask the committee to s 
A. I answer “ Yes 

Q Do you re¢ ollect 
order asked for? 

A. I believe Mr. WALLACE made some opposition to it. 

Q. Do you or not mean Mr. WALLACE of the United States Senate, who is the | 
partner of D. L. Krebs, esq., who conducts the cross-examination for the contest- | 
ant, and is of counsel for contestant 

A. Yes, sir. 

Q. Do you remember any of the reasons urged by Mr. WALLACE against this 
application 

A. There were several reasons. 
pensive to furnish new ballot-boxes. 


Sew 


leading, irrelevant, incompetent, immaterial, and contestant will 
trike out the testimony.) 
to allof that 


what attorney 


opposed that petition and the making of the 


i 
4 
ti 


PA, 
— 


I believe one of them was it would be too ex- 


SRO UES 


eee eaten ee 


(). 146 you remember whether the court then made that or any other order rel- 
ative to the preservation of the ballots ? 

A. I believe they did not, as I have no knowledge of his ever making any. 

©. Who was the presiding judge ? 

A. Hon. C. A, Mayer, 

Q. Do you recollect what, if anything, Judge Mayer said in reference to taking 
the petition home with him and considering it before making any order ? 

A. Il remember that he said he would take the petition home and look up the law 
on the subject; that he was not sure that he had the power to make such an order, 
or something to that effect. 

@. Do you remember when the petition was first presented to him, and before 
any opposition was made to it, he stated that he had no question or doubt as to his 
power to make the order? 

A. No, sir; I don’t remember that. 

Q. Was it not after the opposition was made that he said he would take the peti- 
tion home with him 

A. I believe it was after the attorneys had a say on both sides. 

Q. Were you not sitting immediately in front of the judge's bench at your desk 
when the petition was presented and the arguments made ? 

A. Yes, sit 

@. Where does Judge Mayer reside, and how far is it from this place ? 
A. He resides in Lock Haven. I don’t know the distance. 

Q. About how far is it, as near as you can tell? 

A. I suppose it is about one hundred miles, as near as I can tell. 

Q. Has Judge Mayer ever been here since then, that you know of? 

A. He has not, that I know of. 


Q. Has that petition ever been returned, or any order made, that you know of ? | 


A. It has not. 
Mr. CALKINS. Itappears that no order was made; and that when 


the 18th of February came the contents of the ballot-boxes were | 


burned in conformity with law. Now, do I understand the gentle- 
man from Pennsylvania to insist that this is no evidence of resistance 
upon the part of Mr. Curtin to the granting of this order ? 

Mr. BELTZHOOVER. Will the gentleman permit me a single re- 
mark ? 

Mr. CALKINS. Certainly. 

Mr. BELTZHOOVER. I insist that the accidental presence of Sen- 


| They were not preserved. 
| appears there is another rule of law which must control this case, 





equity to preserve the evidence in this case. What is the next fact? 
The partner of a man whose name appears of record appears in open 
court to resist it, yet now it is contended he was there as an in- 
truder. Very well, take that ground if you choose, gentlemen, stand 
on it if you can; but every impartial man will say at once, “ that 
man is there as the lawyer of Mr. Curtin.” That is what the univer- 
sal judgment of all impartial men must say. 

What does this petition recite? It recites the fact that Mr. An- 
drew G. Curtin had charged that Mr. Yocum had received certain 
illegal votes, that he had received illegal votes cast in that county, 
that no aflidavits were filed, that they had inquired at the prothono- 
tary’s office and could not find them, Here an interesting question 
of law arises, and that is, having proved one fact at the wrong end 
of the line it is claimed the presumption goes all the way back, that, 
because they did not find them at the prothonotary’s office, therefore 
they were not taken at all. My answer is that the proof shows in 
from nineteen to twenty-four cases throughout that district instead 
of these officers understanding their duty and returning them as 
they ought to the clerk’s office they put them in the ballot-boxes, 


| sealing them up, and deposited the boxes with the nearest justice of 


the peace. 

Mr. Curtin was contending these votes were illegal because he could 
not find the affidavits in the prothonotary’s office. The proof shows 
the officers mistook their duty and put them in the ballot-boxes. it 
was asked that this evidence should be preserved. Then comes An- 
drew G,. Curtin by his attorney saying they should not be preserved. 
It is all of record. I say when that fact 
although I may be mistaken all the way along to this point. Mc- 
Crary sums it up on page 225: 

If, in any given case, it be shown that the proof was within the reach of the 
party whose duty it was to produce it— 
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Here it was Mr. Curtin’s duty to produce it, because he made the 
charge and on him rested the onus probandi. He had thirty-nine days 
in which to do it. What is the rule? 

If, in any given case, it be shown that the proof was within the reach of the 
party whose duty it was to produce it, and he neglected to produce it, then he may 
well be held answerable for his own neglect. 

Is not this rule applied in every court of justice in the country? 
Is it not a principle that governs in every court? 

Mr. LAPHAM. Even in criminal cases. 

Mr. CALKINS. Yes, as my friend from New York suggests, even 
in criminal cases. First, it was his duty to produce the boxes and 
their contents, because he made his charge against them. Now, he did 
not produce the ballot-boxes and their contents, and when he had 
failed to produce them and the contestee undertook to do so, he re- 
sisted and caused them to bedestroyed. That is exactly the case that 
he makes, and that is where he stands, and upon that ground you are 
asked to seat him. I call the attention of the House to just a few of 
the allegations contained in these petitions filed by Mr. Yocum. It 
is admitted the petitions are the same in both counties. Here is an 
extract from one: 

That in many instances the affidavits required in case of non-registered voters; 
and those voting on age, instead of being returned to the clerk of the court, as re- 
quired by law, were placed in the ballot-boxes and there left with the other papers 

That in the township of College, it is alleged by the contestant that the votes 
cast and the return made show the same to have been cast and returned for S. A. 
Yocum, instead of Seth H. Yocum; while your petitioner alleges that the votes 
were cast for, and should have been returned for, Seth I. Yocum for Congress. 

That itis impossible to ascertain, in the cases of the above election districts, 
whether or not said illegal votes were cast, and, if cast, for whom cast, without an 
inspection and examination of the ballot-boxes and the contents thereof. 

That an election for township oflicers will be held on the 18th day of February 
next throughout the county of Centre, at which time the ballot-boxes containing 
the ballots cast at such election, and the papers pertaining thereto, will be opened, 
and said ballots and other papers destroyed. 

That in order to determine for whom said alleged illegal votes were counted in 
the said several districts, it is necessary that the said ballot-boxes and their con- 
tents should be preserved under seal, as they now are, until the said ballots can 
be inspected and examined as evidence in the contest so pending as hereinbefore 
stated. 

My attention has also been called to the fact that the contestee as- 
serts under oath that in many of these precincts it has been shown 
that the affidavits required by the law were put into the ballot-boxes, 
and that this evidence appears aflirmatively. These affidavits, then, 
as shown by direct proof, were sealed up in the ballot-boxes with the 
ballots. Now, the 18th of February came, and the election ofticers 
destroyed the contents of the ballot-boxes as required by law. 

The election law of Pennsylvania provides that the number of each 
man’s ballot shall be put upon the ballot corresponding with the num- 
ber on the poll-list. So all that would be recessary to do in order to 
trace the vote would be to find the number corresponding with it 
upon the poll-list; in other words, to produce the poll-list, and com- 
pare the ballot with it. Now, this poll-list would have given the 
full list of voters, and the ballots contained in the boxes could have 
been compared with each one separately. This was a fact that must 
have been known to the contestant ; it was known toeverybody else. 
He had forty days in which to produce the evidence required ; he did 
not produce the evidence, the very best evidence that could have 
been furnished—the evidence of the ballots and of the affidavits 
themselves. 

Mr. MILLS. Did he ever make any effort to do it ? 

Mr. CALKINS. None whatever. He did not make any attempt, 
because I presume he did not want the evidence. 

Now, it 1s contended that because the law provides that these affi- 
davits, which are the mere supplements of the registry lists, shall be 
taken and preserved in the prothonotary’s office and preserved as evi- 
dence to show that the vote was a proper one, that because these are 
not found in the prothonotary’s office it is evidence that they have not 
been taken at all. In two or three instances, I believe, in three or 
four of the counties, it is in evidence that they were not sent to the 
prothonotary’s office. Now the majority of the committee ask you to 
presume on proof of that single fact that no affidavits were in fact 
taken. I maintain that no such presumption can be indulged. 

Let me illustrate: The law of my State requires that the clerk shall 
issue a venire after the grand jury is drawn, and that he shall place 
it in the hands of the sheriff; that the sheriff shall serve the same 
and return it to the clerk’s office. Now, if I have occasion to look 
for this venire and search in the clerk’s office and do not find it, am 
I to presume thereby that all of the preceding steps have not taken 
place? I say not. 

What is the doctrine of presumption? Best lays down the rule, 
stated in my own way, that when you prove an independent fact, 
which makes all required acts thereafter inconsistent with the fact 
proven, the presumption which otherwise would obtain is overcome. 
That is not the language he uses, but the meaning. But here is a 
law which requires a certain act to be done, the last of a series of 
acts ,namely, to place these affidavits in the prothonotary’s office. 

Because they are not found there you are asked to presume that 
none of the preceding acts required by the law to be done have been 
performed ; in other words, you make the presumption take the back 
track, as my friend suggests. That is not the law, and cannot be 
maintained. I will admit if Mr. Curtin had shown any independent 
fact which was inconsistent with the acts required by law that it 
would tend strongly to overcome the presumption which now follows 





the acts of all public officers, but until that fact is proven, or until 
the contrary appears, it is to be presumed that sworn officers have 
done their duty. Moreover, it is shown in many instances by affirm- 
ative evidence that the affidavits had been taken and deposited in 
the wrong place. Now there is the presumption of a fact in one case 
and the aftirmative evidence in the other going to establish the same 
fact. 

Again, it is contended, after it is proven that there was a suflicient 
number of non-registered electors voting to overcome the returned 
majority of the contestee, that the burden of proof shifted from the 
contestant to the contestee; that he is the man benetited by the 
illegal vote, and therefore to maintain his seat he must prove a nega 
tive. 

This may be the law where a different state of facts exists from what 
appears in this case. For instance, if you connect contestee with an 
active fraud, and then prove that the fraudulent voters with whom 
he is connected voted in such numbers that it probably affected the 
result of the election, then the burden may shift upon him. But that 
is the case of an active fraud. Here there is no pretense that Mr. 
Curtin or Mr. Yocum had any connection whatever with any of this 
non-registered vote, or that they procured it to be cast, or had any 
connection with it at all. It was the independent act of the voters 
themselves. 

Now, I say in a case of that kind there never was an instance where 
the burden shifte;| from the man on whom the onus rested to the 
other party. McCrary lays down the law, I think commencing on 
page 226. Ihave not the strength to read it and will simnly refer to 
it. He there substantially lays down this rule, that in all cases where 
there is fraud proven in elections and the proof connects a party with 
it, the party vantaged by the fraudulent vote—mark you, the party 
vantaged by that vote—must prove its legality ; but it must first be 
shown that the person claiming his seat was benefited by it before 
the burden shifts. Here there is no such pretense so far as if relates 
to the contestee. 

How can you say that Mr. Yocum was vantaged by this vote without 
any proof at all?) Hehas not been connected with any participation 
in it. He stands just as free from it as Mr. Curtin. How is he van- 
taged by the vote? And how is it that the rule changes and that the 
burden shifts upon him? Mr. Curtin has not proved, nor does he pre- 
tend to have proved, that Mr. Yocum has received as many of these 
non-registered votes as Mr. Curtin did. The facts as they appear in the 
record show just the contrary. But they put it on the ground that 
the election is “ confused ;” so they cannot determine. 

I will now, Mr. Speaker, proceed to sum up. The summary of this 
case, then, is this: 

First. They made allegations of various sorts in their notice and 
abandoned all except the bare single proposition that the election 
was uncertain and confused. Everything else was swept away. The 
majority presented their report upon that ground, and that alone. 

Mr. Yocum insists, first, that if you apply the Daffy rule he is 
elected by near two thousand. Second, if you apply the McCrary 
rule, that he is elected by over six hundred. 

Next, if you throw out all the precincts which they claim are con- 
fused, and at which you cannot determine the result of the vote, still 
he is elected by near six hundred. 

But, going on astep further, if you throw out the precincts at which 
they claim the vote was confused, still Mr. Yocum is entitled to the seat. 

I come now to the last question—a point which I did not think 
would have been insisted upon. I was as much surprised as anybody 
upon the floor that after one of the great law committees of this 
House had sat in solemn adjudication upon a case, had made up its 
verdict, had returned it to the House, had solemnly declared that it 
was impossible for them to say under the evidence who was elected, 
and asked the House to return the contest back to the people, that 
now one of the members who signed that report should come in and 
say that after he was out of that court, away from his brethren, not 
willing to receive their help, or advice, or discussion, but by himself 
had come to a conclusion utterly opposed to the report which he made 
to the House as a member of that committee, and declared he should 
introduce here a resolution in place of the report to seat the man he 
declared was not elected. ‘This, I say, must have startled the House. 

Referring to that proposition I have simply to say that it would be 
better that the Committee on Elections should be entirely abolished 
than the House should ever countenance any such act as that. 

Mr. Speaker, I will not detain the House longer upon this case. 
I willonly say that if members of the House desire to inform them- 
selves about the facts in the case, and will take the reports of the com- 
mittee and the very able arguments presented by the counsel, they 
can come but to one conclusion, that Mr. Yocum having received a 
majority as returned by the officers charged by law in that district 
to ascertain the result is entitled to the seat and the contestant, al- 
though he assaulted it by four thousand pages of testimony, has ut- 
terly failed to show in a single instance any good ground for setting 
aside the return of those officers. That is the inevitable conclusion, 
and with these remarks I submit the case. [ Applause. ] 

Mr. SPRINGER. I would inquire of the Chair how much time has 
now been occupied by gentlemen on the other side. 

The SPEAKER pro tempore, (Mr. BucKNER.) The gentleman from 
Indiana [Mr. CALKINS] has occupied about an hour and twenty min- 
utes, 





> eenner oP 


COW DS GOIN Tuer ate 


IE RR I et OS 


3188 


Mr. SPRINGER. And the gentleman from Illinois, [Mr. STEVEN- 
SON,] my colleague? 

The SPEAKER pro tempore. About fifty minutes. 

Mr. WEAVER. What is the object of the inquiry ’ 

Mr. SPRINGER. All that I want is that the time shall be divided 
equally between the two sides. 

Mr. WEAVER. The time given to the gentleman from Illinois 
{Mr. STEVENSON ] by unanimous consent should not be taken out of 
the time. 

Mr. KEIFER. Ido not understand that any time has been fixed 
when this debate shall close. 

Mr. SPRINGER. It is only desired that the time should be equally 
divided. 

Mr. STEVENSON. I proceeded beyond the forty minutes yielded 
me by the gentleman from Massachusetts [Mr. F'rzLp] with the un- 
derstanding that it should not come out of his time. 

Mr. SPRINGER. The only point is that the time shall be equally 
divided. I understand the gentleman from Indiana [ Mr. COLERICK } 
is now entitled to the floor. 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Indiana [Mr. COLERICK] as entitled to the floor, and he will 
now prot eed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had agreed tothe report of the committee 
of conference on the disagreeing votes of the two Houses on the bill 
(H. R. No. 3035) making appropriations for the consular and diplo- 
matic services of the Government for the year ending June 30, 1881, 
and for other purposes. 


ELECTION CONTEST—CURTIN VS. YOCUM. 


The House resumed the consideration of the report of the Commit- 
tee on Elections in the contested-election case of Curtin vs. Yocum. 

Mr. COLERICK addressed the House, but did not conclude his 
remarks. [His speech will appear complete in the Appendix. ] 


ENROLLED BILLS SIGNED, 


Mr. COFF ROTH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ng titles; when the Speaker signed the same: 

An act (8. No. 309) for the relief of George Heard; and 

An act (S. No, 1670) to authorize the Wyoming, Montana and Pa- 
cific Railroad Company to build its road across the Fort Russell and 
ort Laramie military reservations, 

Mr. KENNA, from the same committee, reported that they had ex- 
amined and found truly enrolled a joint resolution of the following 
title; when the Speaker signed the same: 

Joint resolution (H. R. No, 296) making appropriations for the con- 
tingent fund of the Senate. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. Lapua, for eight days from the 11th instant, on account of 
important business ; 

To Mr. HUBBELL, indefinitely, by reason of illness in his family ; 

To Mr. Morton, until Friday next, on account of important busi- 
ness; and 

To Mr. PuHe.ps, from night sessions for the remainder of this ses- 
sion, on account of ill-health. 


GENERAL DEFICIENCIES, 


The SPEAKER pro tempore (Mr. BUCKNER) laid before the House a 
letter from the Secretary of the Treasury, in regard to deficiencies in 
the appropriations for the current fiscal year; which was referred to 
the Committee on Appropriations. 

PENSION DEFICIENCY. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, transmitting a revised estimate of de- 
ficiencies for arrears of pensions and for Army and Navy pensions for 
the fiscal year ending June 30, 1880; which was referred to the Com- 
mittee on Appropriations. 

FUNERAL EXPENSES OF SURFMEN. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Treasury, recommending the appropriation of 
$150 to pay the funeral expenses of six surfmen belonging to life- 
saving station No.2, tenth district, who perished in the performance 
of their duty on the 23d ultimo; which was referred to the Commit- 
tee on Appropriations. 

DEFICIENCY FOR FUEL, LIGHT, ETC. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Treasury, relative to a deficiency for fuel, light, 
and water for public buildings; which was referred to the Committee 
on Appropriations. 

The SPEAKER pro tempore. By order of the House a recess will 
now be taken until eight o’clock this evening, the session to-night 
being for general debate only. 

Accordingly (at four o’clock and thirty minutes p. m.) the Hoase 
took a recess until eight o’clock p. m. 
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EVENING SESSION. 

The recess having expired, the House reassembled at eight o’clock 

p. m., Mr. SPEER in the chair as Speaker pro tempore. 
ORDER OF BUSINESS, 

The SPEAKER pro tempore. The Clerk will read the order under 
which the session of this evening is held. 

The Clerk read as follows: 

On motion of Mr. SIMONTON, by unanimous consent, 

“Ordered, That at four anda half o'clock this evening the House will take a 
recess until eight o’clock p. m. for the purpose of having a session for general de- 
bate, when no other business shall be transacted.”’ 

STATE EXPENDITURES IN WAR OF 1812, 

Mr.GOODE. Mr. Speaker, I avail myself of this opportunity to ad- 
dress the House on the bill now pending (H. R. No. 2272) directing the 
Secretary of the Treasury to examine and settle the accounts of certain 
States and the city of Baltimore, growing out of moneys expended by 
said States and the city of Baltimore for military purposes during the 
war of 1812. The bill provides that the proper accounting officers of 
the Treasury are authorized and instructed to examine the accounts 
between the United States and the States of New York, Pennsylvania, 
Delaware, Virginia, South Carolina, and the city of Baltimore, grow- 
ing out of moneys expended by said States and the city of Baltimore 
for military purposes in the war of 1812 with Great Britain, and apply 
in such examination, computation of interest, and settlement the pro- 
visions and principles of the twelfth section of the act of March 3, 
1857, entitled “An act to make an appropriation for certain civil ex- 
penses of the Government for the year ending June 30, 1858,” and that 
there be paid to such States and to the city of Baltimore any sums 
that shall so be found to be due them at the time of payment out of 
any money in the Treasury not otherwise appropriated. 

During the war with Great Britain, in 1812, several of the States 
came to the rescue of the Government by advancing money to assist 
it in its then embarrassed condition. Among those States were New 
York, Pennsylvania, Delaware, Virginia, South Carolina, and the city 
of Baltimore. After the successful termination of the war the Gov- 
ernment undertook to settle with those States for the advances thus 
made, but in the calculation of interest an unjust rule was adopted, 
which has long since been abandoned by the Treasury Department, 
which was never practiced in any State of the Union, and has been 
repudiated by every civilized government in the world. That rule 
was, instead of applying the payment made first to the interest which 
had accumulated, to apply it to the principal until that was extin- 
guished and afterward to the payment of the interest. 

I apprehend that it will not now be denied by any one that such a 
rule of computing interest is erroneous and unjust. Let me illustrate 
by an example. Suppose that Virginia should borrow a million of 
dollars at 6 per cent. to loan to the General Government in the hour 
of need. Sixteen years afterward a payment of one million is made, 
and the Government claims that it must be applied not to that amount 
of interest which has accumulated but to the principal. Sixteen years 
afterward another payment of a million is made, and the interest is 
then-paid. In the mean time, during the thirty-two years which have 
elapsed, the State has paid two millions of interest and owes a million 
of principal. The result is, she has to pay her creditor three millions 
while she receives but two millions from the Government—a loss of 
one million to which she is subjected by her generosity and patriotism. 
The States interested, at the time of the settlement made with them, 
objected and remonstrated against this unjust method of computing 
interest, and for fifty years, ever since 1830, they have been making 
their appeal to Congress for relief. Some of them have been so fort- 
unate as to obtain the relief sought, but the application of the States 
named in the bill has hitherto been unsuccessful, 

In the year 1857 the State of Maryland, being more persistent than 
the others, and because of her greater importunity, perhaps, secured 
the passage of the following act to correct the wrong and injustice 
done to her: 

And be it further enacted, That the proper accounting officers at the Treasury be, 
and they are hereby, authorized and directed to re-examine the account between 
the United States and the State of Maryland, as the same was from time to time 
adjusted under the act of 13th May, 1826, entitled “An act authorizing the pay- 
ment of the interest due to the State of Maryiand;” and on such re-examination to 
assume the sums expended by the State of Maryland for the use and benefit of the 
United States and the sums refunded and repaid by the United States to the said 
State and the times of such payments as being correctly stated in the account, as 
the same has heretofore been passed at the Treasury Department; but in the cal- 
culation of interest due under the act aforesaid the following rule shall ba observed, 
to wit: Interest shall be calculated up tothe time of any payment made. To thia 
interest the payment shall be first applied, and if it exceeds the interest due the 
balance shall be applied to diminish the principal. If the payment falls short of 
the interest, the balance of interest shall not be added to the principal so as to pro- 
duce interest. Second, interest shall be allowed the State of Maryland on such 
sums only on which the said State either paid inferest or lost interest by the trans- 
fer of an interest-bearing fund. 

SEC. 13. And be it further enacted, That if upon such re-examination of the account 
and application of the above rules any money shall be found due to the State of 
Maryland, the same shall be paid out of any money in the Treasury not otherwise 
appropriated. 

In the settlement made under this act Maryland received the sum 
of $275,770.23. After this settlement was thus made with Maryland 
the States interested again urged the subject upon the attention of 
Congress, and insisted that they should be placed upon the same 
footing and that the same measure of justice should be extended to 
them. The Senate responded favorably to this appeal, and in the 
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session of 185758 passed, by a large majority, a bill providing for a 
settlement with the other States upon the same terms as had ob- 
tained in the case of Maryland. This bill failed to pass the House of 
Representatives, but on the 12th of June, 1858, a provision was in- 
serted in the sundry civil appropriation bill requiring the Secretary 
of the Treasury to make a statement of the claims of the several 
States and the amount of money necessary to pay them. In obedi- 
ence to that requirement the Secretary of the Treasury, on the 8th of 
January, 1859, transmitted a report to the House of Representatives 
showing in detail the claims of the di‘ierent States and the amount of 
money required to satisfy them on tlie Ist of January, 1859, to which 
time the interest claimed was calculated. 

According to that report, the Government owed at that time to 
the State of New York, $48,896.21; to the State of Pennsylvania, 
$218,507.71; to the State of Delaware, $18,540.97 ; to the State of Vir 
ginia, $1,076,683.35 ; to the State ot South Carolina, $202,230.90; and 
to the city of Baltimore, $23,662.55. Soon after that report was sub- 
mitted, and before any final action was had, the country was involved 
in civil war, and thus the relief contemplated by both Houses of Con- 
gress when the report of the Secretary of the Treasury was called for 
was not extended to the States named in the bill. The subject was 
not again renewed until the session of 1869~70, when Massachusetts 
made the next successful appeal and secured the passage of an act 
through Congress under which a settlement was made with her by 
the accounting officers of the Treasury and interest on her advances 
allowed to the amount of $678,362.42. One-third of this amount was 
paid to the State of Maine, inasmuch as she formed a part of Massa- 
chusetts when the advances were made, 

I have thus given a brief historical review of this question, and I 
submit that this bill should now receive the favorable consideration of 
Congress; first, because the rule of computing interest which it recog- 
nizes is just and right and equitable in itself; secondly, because that 
rule has already been applied in the case of some of the States, and 
if it is applied to one, it should be applied to all; thirdly, because, as 
is shown by the committee in their report, it has been repeatedly ap- 
proved by the Supreme Court of the United States, sanctioned by 
the practice of every State in the Union, and for many years past fol- 
lowed in similar cases by the Treasury Department of the Govern- 
ment. 

In the case of Lightfoot vs. Price, (4 Henning and Munford, 431,) 
Chancellor Taylor laid down the rule as follows: 

So much of any payment as is equal to or exceeds the interest is to be applied to 
the discharge thereof, and the residue toward discharging the principal, unless 
the debtor at the time of the payment or before directed otherwise ; that is to say, 
from the sum of principal and interest, computing the latter to the time of pay- 
ment, the payment is to be deducted and the balance forms a new capital; on that 
interest is to be computed from that time, but with this caution, that the new cap 
ital be not more than the former, so that if the payment be less than the interest 
due at the time the surplus of interest must not augment the remaining capital, 
because that would give interest upon interest, which would be unlawful. 

The rule thus laid down has been observed in Virginia from the 
earliest days of the Commonwealth, and so far as I know has been 
universally followed by the other States of the Union. In the case 
of Story vs. Livingston (13 Pet., 359) the Supreme Court of the United 
States held as follows: 

In case of partial payments interest is to be calculated to the time when the 
payment is made; to the extinguishment of this interest the payment is first to 
be applied and the balance to diminish the principal. 

When this subject was pending in the Senate in May, 1858, Mr. 
Iverson, of Georgia, said: 

I desire toapply the same rule toall the States. It is just, equitable, and proper. 
If you apply it to two States, you should give it to all. 

Mr. Benjamin, Senator from Louisiana, said, in speaking of the 
rule referred to: 

It is a general rule by which the Treasury is to be guided in its settlements 
with the States ; and we having already sanctioned the payment in some of the 
States on this basis, this section provides that even in cases which have already 
been closed by the Comptroller of the Treasury the account shall be reopened and 
examined and settled according tg principles which we have declared to be just. 
The idea of applying a payment made at any time by the Government of the United 
States to the extinction of a part of the capital of the debt due to a State while 
there remains interest unsatisfied is contrary to all principle and to every rule by 
which computation of payments is made, My State has no interest in this ques- 
tion, but I do think that justice requires that the adjustment of these accounts 
with the States should be made all upon the same footing; and as it has already 
been made on this footing with the States of Alabamaand Maryland, I cannot con 
ceive why South Carolina should be made an exception, or any other State which 
has had accounts to adjust withthe General Government. It isa general rule now 


provided by Congress for the settlement of accounts with States, and the mode of 
adjusting the interest that arises in accounts with States. 


Mr. HAMLIN, a Senator from the State of Maine, said: 


I think the matter has been so clearly and so well stated by the Senator from 
Louisiana that really there can be no doubt about it. Certainly there is none in 
my mind; and I have only risen for the purpose of inviting the attention of th: 
Senate to its action on other cases which I think are very similar if not entirely 
parallel to this. 

Mr. Fessenden, Senator from Maine, said: 

The whole amount of it is simply this: The Treasury, as I understand, has 
adopted the rule that when a certain amount of debt is owing to a State and a cer- 
tain amount of interest has accumulated on that debt, and when the principal thus 
owing bears interest and the interest thus owing does not, if the claim is paid in 
part, they apply that part payment to the principal which bears interest instead 
of to the interest which does not, thus reversing the rule which exists in every 
State in the Union, and operating most unjustly toward the States themselves; 
for instance, suppose a debt was due to a State. which debt bears interest, and by 
the law at the same time there is an amount of interest accumulated upon it which 
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bearing interest and the $30,000 not bearing interest. The Government, in theso 
circumstances, instead of paying the whole pays up $30,000. Then, instead of ap 
plying it to the amount which does not bear interest against the Government and 
which the State has paid, they apply it to the principal, reducing the claim which 
bears interest to $20,000, and leaving the State to lose its interest on 830.000. The 
provision is, in regard to all these claims which the States have, when the United 
States will not pay an accumulated interest as they ought to do, that the partial 
payment shall first go to sink the interest that is duc li nan owes me money 
and interest has been accumulating year after year, which has failed to pay 
and especially if I am in debt for it, as is very often the case with the States, he 
ought to indemnify me; but the rile adopted by the Treasury is \ e than that 

They say that they will not only n>t indemnify me, and leave mo to pay my inter 

est, but where they do make a payiaent it shall not go to sink the interest, but to 
sink the principal, leaving the interest to stand Chat is unj does not apply 
in the case of any private claitu anywhere, but has been arbitrarily adopted by the 
accounting ofticers of the Treasury. 


In 1870, when the claim of Massachusetts was pending in the Sen 
ate, Mr. Davis, of Kentucky, said : 
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Now, my principle is that a debt due from the United States does not commen: 
to bear interest until payment is claimed for it; that whenever the creditor of the 
United States presents evidence of his claim to the ‘Treasury Department, or to ar 
oflicer thereof that is authorized to pay the debts of the United States, with proot 
that the debt is due, from that time such debt ought to bear interest. Wher 
ever a debt comes up in that form against the United States Government T wil 
not only vote to pay the amount of debt, but [ will vote to pay the amount of the 
interest upon the debt from the time when it is made out reasonably to the Gov 
ernment, or to the agentso:° ae Government of the United States, that the debt is 
due. 

Mr Vickers, of Maryland said : 

I understand that the State of Maryland had a claim similar in its character to 
that of Massachusetts; that the principal of that claim was paid under the direction 
of Congress, and that sabsequently, when application was made for an appropria 
tion to pay the interest, a rule was established for the calculation of that inter 
est, by which the claim of my State was paid and settled. I understand that this 
rule which was applied to Maryland is now sought to be applied to the State of 
Massachusetts, and that the Senator from Kentucky has recently mads a thorough 
examinationof the subject, and from that examination he is satistied that the claim 
is just. Inasmuch as my State has received an amount from the General Govern 
ment upon the same principle on which Massachusetts now claims an amount, I 
shall of course feel constrained to vote in the atlirmative 





But I will not weary the House further by additional quotations. 
It appears from the report of the Secretary of the Tréasury already 
referred to that the advances made by New York amounted to $123,- 
561.36. On the 22d May, 1826, an act was passed authorizing the pay 
ment of interest under the erroneous rule which had been preseribed, 
and the sum of $40,624.86 was allowed and paid. According to the 
correct rule of calculating interest, a balance would have been due to 
the State of New York of $27,361.81, with interest thereon from the 
26th October, 1826. Pennsylvania advanced the sum of $202,112.48, 
and on the 3d March, 1827, an act was passed authorizing the pay- 
ment of interest to the State according to the same rule, and the sum 
of $40,264.86 was allowed and paid. Applying the correct rule which 
Congress adopted in 1857 in the case of Maryland, « balance would 
be due to this State, according to the report from the Treasury De- 
partment, of principal amounting to $71,411.19, as of the 20th Au- 
gust, 1824, and $28,560.15 interest. Delaware advanced the sum of 
$34,545.72; on the 20th May, 1826, an act was passed authorizing the 
payment of interest according to the arbitrary rule referred to, and 
$6,530 was paid, but the report shows that, applying the correct rule, 
a balance of principal would be due this State of $6,341.99, with in- 
terest thereon from the 26th December, 1826. Virginia advanced the 
sum of $1,782,330.20 ; on the 3d March, 1825, an act was passed author- 
izing the payment of interest according to the same rule, and the sum 
of $178,480.11 was allowed and paid, but applying the correct rule 
there would be due to Virginia the sum of $734,069.60, with interest 
from 14th July, 1829. 

In making the settlement, however, the Government would be enti- 
tled by the act of 25th March, 1870, to deduct the amount of Virginia 
bonds issued in 1860 and held in trust by the Government for certain 
Indian tribes. 

Sonth Carolina advanced the sum of $252,722.20. Under an act of 
March 22, 1832, there has been paid to that State as interest the sum 
of $125,475.04, but by the correct rule there will be due the State the 
sum of $78,996.41, with interest from lst October, 1831, subject to a 
considerable credit for Indian trust funds now due the Government. 
The city of Baltimore advanced the sum of $38,630.94. By act of 20th 
May, 1826, the sum of $21,710.25 was paid on account of interest, but 
according to the correct rule of calculation a balance of principal 
would be due the city of $8,027.55, with interest from 15th August, 
Le26. 

Now, Mr. Speaker, can any good and sufficient reason be assigned 
why these sums of money should not be refunded by the Government 
to the States which made the advancements? Can it be said that 
these States are estopped now from making their claim because they 
have accepted certain sums from the Government in payment? Cer- 
tainly no such plea will be entertained unless it can be shown that 
the amounts pail were tendered and accepted in full payment and 
satisfaction of the claims. So far from this being true, it is a con- 
ceded fact that some of the States made formal protest at the time 
of payment against the unjust method of computing interest which 


was adopted. Can payment be refused upon the ground that the de- 
mand is a slale one? Certainly not, when it is remembered that these 
States have been persistently and continuously appealing to Congress 
for the last fifty years to correct the wrong and injustice done to 
them in the settlements that were made. The Government cannot 
honestly reject a demand as stale simply because for fifty years it has 





does not bear interest—let us call one $50,000 and the other $30,000, the $50,000 | refused whenever called upon to pay. 
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If gentlemen are compelled to admit the justice of these claims, 
will they vote against them because it may be considered inconven- 
ient to make payment at this time? Sir, a great Government like 
this cannot afford to assume such a position as that. If the claims 
are just they should be paid, whether it is convenient or inconvenient. 
There is a solemn obligation resting upon nations as well as individ- 
uals to pay their honest debts. 

When the advances were made to the Government it was compar- 
atively poor and had to contend with one of the foremost powers of 
the world. Two the States named in the bill, South Carolina and 
Virginia, then rich and prosperous, have been reduced by the fort- 
unes of war to a cr: »pled and impoverished condition. So far as Vir- 
ginia is concerned, t. ere never has been a period in her history when 
she stood more in need of the money which we claim to b justly due 
to her from the Government of the United States. During the late 
civil war great armies marched and countermarched on her soil; 
nearly all her fields were made battle-fields ; her territory was rent in 
twain: her actual losses in property amounted to $500,000,000; her 
assessed values were reduced from seven hundred and twenty-three 
millions to three hundred and thirty-six millions; her annual reve- 
nue was reduced from over four millions to two and a half millions; 
she is now staggering under a load of public debt which taxes all her 
energies and al! her resources. Her people are making a brave and 
manly struggle to retrieve her broken fortunes and to preserve her 
credit untarnished ; they are determined to meet all her just obliga- 
tions and to pay all her honest debts. Under these circumstances her 
Representatives on this floor appeal to the Congress of the United 
States to pay what the Government justly owes to her, and thereby 
aid to that extent in extricating her from the morass in which she is 
struggling. Let justice be done to her in order that she may be ena- 


bled to do justic eto othe rs. 


FUNDING BILL, 


Mr. WEAVER and Mr. GILLETTE addressed the House upon the 
funding bill. [Their remarks will appear in the Appendix. ] 

Mr. BUCKNER. Mr. Speaker, if the effect of the passage of the 
bill before the committee was simply to reduce the interest account 
of the Government on the debt redeemable in 1880 and 1881 from 5 
ind 6 per cent. to 34 per cent., [doubt whether any opposition would 
be made to it from any quarter. To diminish the burden of interest 
and necessarily of taxation, to discharge that interest, is a consum- 
mation devoutly to be wished. But I greatly misconceive the scope 
of the provisions of this bill if it is not far more sweeping in its 
effects, if not in its objects. I fail to comprehend its ultimate ends 
if it does not involve far more than the present saving of a few mill- 
ions of dollars in the way of interest. It has a far wider and broader 
range. True, it saves to the people tweive and a half millions in the 
difference of interest, but it postpones the possibility of paying the 
principal from twenty to forty years, and fastens the burden of a 
largely accumulated sum of interest, together with the principal, upon 
this and succeeding generations. It seems to me. sir, that this bill 
accomplishes results foreign to the debt-paying policy of our fathers 
and hostile to the spirit of our institutions; that it looks to making the 
public debt a fixed and permanent institution ; that it practically re- 
peals the act creating the fund to sink that debt; that in advance of 
the expiration of the charters of the national banks it aims to give 
them a perpetual lease of life, and saddles upon the producers of 
grain and tobaeco as a perpetual heritage the odious internal-reve- 
nue system, with its regiments of collectors, inspectors, gaugers, in- 
formers, and detectives. Such being the ends to be accomplished by 
this bill, it will encounter my active and persistent opposition. 

Before 1 proceed to the discussion of this most important measure 
I beg to inquire of the Committee on Ways and Means why such hot 
haste has been exhibited to press it to a passage? Why should so 
much anxiety be manifested to place tive hundred millions of the na- 
tional debt beyond our control, and beyond the reach of payment, so 
long before the debt is redeemable by the Government? Why should 
refunding a debt, the greater part of which has been twice refunded 
heretofore, take such prominent precedence over all other measures 
within the jurisdiction of the leading financial committee of the 
House? What valid reason can be urged why this proposition should 
be pressed upon the attention of Congress to the exclusion of all at- 
temptsto reform the most oppressive, unjust, and prohibitory tariffthat 
ever disgraced the statute- book of a civilized and commercial people ? 
The debt proposed to be refunded and put beyond the possibility of 
payment during the lifetime of the present generation, with the ex- 
ception of sixteen or eighteen millions, is not even due and payable 
until after the adjournment of the next session of this Congress, ex- 
cept at the option of the United States. 

It depends upon the action of Congress whether we pay it then, re- 
fund it, or continue to pay the same interest upon it we have been 
paying. The credit of the Government cannot be affected injuriously 
if we neither pay it when it isredeemable nor refund it, provided we 
pay the interest as it falls due. In the interim between now and the 
ist of next December we shall have an opportunity to consult the 
tax-payers and producers, trom the earnings of whose labor this debt 
must be extracted, as well as the comparatively insignificant class of 
capitalists, bankers, brokers, and stock-jobbers who have heretofore 
moulded and fashioned our financial legislation, and who contribute 
so little comparatively to the discharge of the public burdens. A 
postponement of the action of Congress on this bill until the next 
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session will furnish us with a knowledge of the wishes of the people 
as to whether they will prepare to pay this debt within the ensuing 
decade ov transmit to their children and their children’s children that 
choicest of blessings, a perpetual national debt. 

In a:idition to this information, so needful to direct our action on so 
mome tous a question, we shall know, with some degree of accuracy, 
what | ortion of it can be paid by the increasing revenues of the Treas- 
ury; \ hat contributions wiil be made in the mean time from the sur- 
plus rc venues to the sinking fund; and, what is still more needful, it 
will be demonstrated whether the unexpected and unexampled tide of 
prosperity that has set in upon this country within the last nine 
months is a permanent reality or a temporary and evanescent delusion, 
In no probable contingency that can arise can the credit of the Gov- 
ernment be injured or its financial resources be diminished to any 
appreciable extent by delaying action upon this refunding scheme 
until the next session of this Congress; but we shall then be in a posi- 
tion to act more intelligently and more in accord with the demands 
of those who have a right to exact obedience to their will from their 
representatives. I trust there will bea free and full discussion of 
the provisions of this bill at this session, and that final action on it 
will be postponed until next December. 

On this point I trust Ishall be pardoned for suggesting to the Com- 
mittee on Ways and Means and its honorable chairman that this 
House ought not to be asked to refund a dollar more of this debt ma- 
turing during the current and succeeding fiscal year that we are una- 
ble to pay, after applying all available resources to its extinction. 
By the Treasury statement of April ultimo this debt amounted 
to $742,850,000, having been reduced $39,121,000. since the 1st of Jan- 
uary. With our present increasing revenues it is not unlikely that 
the Secretary will be able to apply not less than six millions per 
month until the lst December to the extinction of the debt, which 
would leave that proposed to be refunded at the sum of $700,000,000, 
If in addition to this reduction the committee will report to this 
House a bill I had the honor to introduce in December last and re- 
ferred to that committee, “to amend the resumption act, and for 
other purposes,’’ (H. R. No. 2664,) fixing the amount of the fund to 
be held for resumption purposes, and directing any surplus of coin 
above the sum so designated to be applied to the purchase of the 5 
and 6 per cent. bonds, I doubt not that it would receive most favor- 
able consideration. Such legislation is recommended by the Secre- 
tary of the Treasury in his last annual report; and I am gratified to 
find that the honorable gentleman from New York [Mr. FernNanpbo 
Woop] has expressed himself in favor of this application of a portion 
of the idle and useless hoards of coin in the vaults of the Treasury. 

Out of superabundant caution the redemption fund is fixed by the 
bill referred to at one hundred millions, which would leave a surplus 
of coin of about $50,000,000, to be applied to the purchase of out- 
standing bonds. ‘Twenty-five per cent. is the rate fixed by law to be 
held as a reserve on the circulation of the national gold banks on the 
Pacific coast, and this proportion is more than ample to provide for 
the redemption of the outstanding greenbacks subject to redemption, 
under any probable contingency of the future. Especially is this per- 
centage sufficient, when under the construction of the resumption 
act by the Secretary of the Treasury he has authority to sell any of 
the bonds anthorized by the refunding act of 1870 to replenish his 
stock of coin in order to maintain resumption. It is a matter of 
grave doubt whether the legal-tenders that can be presented for 
redemption exceed three hundred and fifteen or three hundred and 
twenty million; nor is there any reason that there should be held in 
the Treasury vaults a percentage for redemption equal to that which 
has usually been required of banks of issue. A run upon the Treas- 
ury for redemption of the Treasury note will never occur, except in 
a very unfavorable condition of our foreign exchanges, and this the 
head of the Treasury, under his construction of existing law, has the 
power to prevent, or at least in a great degree control. 

The contidence of the people in these obligations of the Govern- 
ment, their sense of their security, and their superior convenience, 
forbid that the holders of them should ever demand their redemption 
for the sake of hoarding the coin, or from apprehension of deprecia- 
tion, as long as their issue is reasonably restricted in amount. In 
any aspect in which the large coin reserves held by the Treasury are 
viewed, it is a matter of surprise that the Secretary does not on his 
own responsibility utilize a large portion in the purchase of the bonds 
soon to mature. If he is waiting upon the action of Congress he 
should wait no longer, and the legislation he has recommended can 
not be enacted too promptly. 

‘Mr. Speaker, what is the financial problem we are called upon to 
solve? Ihave before stated that the debt maturing this year and the 
next aggregated on the Ist day of May $742,850,000, as follows: 


| Rate of in- 


Amount. terest. 
Payable December 31, 1880. ....... -cc000senccesce- ces $i6, 713,050 00 | 6 per cent. 
PMO ORLY 2, BORE. icc vce cece cdccsesccsce ices conest 753,950 00 | 6 per cent. 
MOGReNerO DUBS DO BOGE. 5 inns ceased cnsevasccccecs | 166, 388, 200 00 | 6 per cent. 
SD UND Oe Bc occck Kanne cn cénsccesecctsan 66, 106, 150 00 | 6 per cent. 
Redeemable May 1, 1881 ....... Dikubs ve vcvebinaees dee 492, 889, 200 00 | 5 per cent. 


SRE, é wcnkd caba-e 6 canbe Waker ekeus c6heue asides 742, 850, 600 00 
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If the revenues continue to increase for the remainder of the cal- 
endar year as they have during the months of January to May, 
and the appropriations are made in the same spirit of economy as 
has characterized the last few years, and if the surplus of coin now 
lying idle and useless in the Treasury, over and above a just and safe 
fund for the redemption of the legal-tenders, be applied to the ex- 
tinction of this debt, it is safe to estimate the aggregate debt will be 
reduced by the sum of one hundred millions by the Ist of December, 
making it at that date not exceeding $650,000,000, of which it may 
be estimated that two-thirds will be five percents and the remainder 
will bear 6 per cent. interest, no part of this aggregate being then 
payable except at the option of the United States. 

The distinguished gentleman [Mr. FERNANDO Woop] who has 
charge of this bill seems to assume that we have no alternative than 
to borrow the money by the issue of bonds bearing a lower rate of in- 
terest to pay this debt. He seems to think it can be reduced to seven 
hundred millions, and he provides for the issue of two hundred millions 
in short bonds, redeemable in two years and payable in ten, and other 
bonds for five hundred millions, running for forty years, and redeem- 
able at the pleasure of the United States after twenty years, and both 
classes of bonds bearing 3} per cent. interest, payable quarterly. Ac- 
cording to this programme, the payment of the two hundred millions 
of short bonds or notes will be spread over ten years, and twenty mill- 
ions of principal per annum is the sum total we shall be called upon 
to contribute to the sinking fund from 1881 to 1891, wholly ignoring 
the fact that more than that amount of bonds has been purchased for 
that fund within two and one-half months—since the 1st of January 
last. ss 

In his remarks made to the committee on this bill he does not at- 
tempt to discuss the question of payment except to this extent, and 
seems to regard it as not within the range of possibility that we can 
pay any larger sum than two hundred millions in ten years, and in fact 
he thinks we ought not to pay any more, if we could. To borrow 
more money at a less rate of interest is the only solution of our finan- 
cial problem that this bill presents to us. He says “he does not be- 
lieve that this generation can or should be made to liquidate the total 
public debt.” Past legislation has already thrown the burden of pay- 
ing more than one-fourth (seven hundred and forty millions) of the 
original debt upon the generations of the next century, which, with 
simple interest for thirty years, will amount to within less than two 
hundred millions of the whole present interest-bearing debt of the 
Government. 

No one proposes that this generation shall pay the whole public 
debt. We cannot pay it, if we would, except at enormous cost to the 
people, in premiums to the holders of it already refunded, aggregat- 
ingnear a thousand millions. But I believe we can pay and we ought 
to pay the whole of the debt now proposed to be refunded within 
the next ten years, at which time we shall have the right to redeem the 
two hundred and fifty million of four-and-a-half percents. Will my dis- 
tinguished friend assert that we have not the means and ability to con- 
tribute as much to the discharge of the debt as we had twelve years 
ago, immediately after the ravages and exhaustion of a devastating 
war? Is he forgetful of the fact that from 1469 to 1873 inclusive we 
paid in interest $476,920,590 and $327,309,811 in the reduction of the 
principal of the public debt, making an aggregate of $304,230,401 in 
four years? In the ten years from 1670 to 1879 inclusive we paid in 
interest the sum of $1,092,330,558, and in principal $436,356,968,06, 
total principal and interest $1,528,687,526.54, muchthe larger portion 
of this period being a time of exceptional pecuniary distress and 
general business depression. 

With resources vastly augmented, with productive wealth of every 
form and description duplicated, with an addition to our population 
of not far from ten millions since 1870, and with a reasonable prospect 
of having entered upon an era of unparalleled prosperity in all depart- 
ments of business enterprise, ought we to hesitate to pay these six hun- 
dred and fifty or seven hundred millions within the ten years preced- 
ing the time of redemption of the four-and-a-half percents? Are we 
so barren of financial expedients and so destitute of resources that we 
cannot with the large reduction of our interest account and the in- 
crease of our revenues invent some plan by which we can liquidate 
this debt other than by the issue of bonds for the special accommoda- 
tion of retired capitalists, stock-jobbers, and national bankers? Amer- 
ican statesmanship, and especially democratic statesmanship, has some 
other mission than to torture its ingenuity to invent an unnecessary 
financial system that will alone be acceptable to the owners of idle 
capital, the drones in the hive of industry, or the vast army of tax- 
consumers. 

Mr. Speaker, I beg to ask the attention of the House to some ad- 
ditional facts and figures, in order to convince the most skeptical 
that there is absolutely no reason, much less necessity, for refunding 
this six hundred and fifty or seven hundred millions of indebtedness 
or any part of it in long bonds, precluding us from payment of any 
portion of the principal for twenty years, but that by spreading its 
liquidation over the period intervening between 1881, when these 
bonds are redeemable, and 1891, when the four-and-a-half percents 
become redeemable, every dollar of this seven hundred millions may 
be satisfied without any necessary increase of taxation or detriment 
to any public interest. And if I can demonstrate that this can be 
done and that the amount of principal and interest which would be 
required to be paid annually will not exceed the interest charge we 





have paid during several years since 1863, there can be no excuse 
or justification for the passage of the bill before the committee un- 
less we are here simply to register the demands of stock-jobbers and 
the owners of idle capital and to disregard the interests of the tax- 
payers and the producers of our wealth. During the four years 
succeeding July, 1869, our average annual interest payments were 
$119,213,147, and were as follows: 


in doce bes es cecoet cuccessesctecsotencceosesoceccesce ° $129, 235, 49a 
DE nivedinnenitn choked waawies abdbedeeene Neeetsone wesednes acini seid 565 
ROG: Koc cGeedweoneneseccuces an einierene saeei ee eee ei nevascsen 2 Oe 
Dcasease hake oes dete rb at dete udeuKxé aGbeeueenea wis al ae el E 104, 750, Gs 
BEG dds cd teed ecw bhensundsncuqresedceceeseccensspeccous sna 107, 109, 815 
0 ee ee ey ey ee ee 1038, 093, 544 
Me inst8+tieadeidudeecennencns pihbamiansestnches ventens 100, 243, 27 
Bl Nc cues cennnd kacGneesvennsvansanetanins ee capnhe deans = 97, 124, 571 
BUG 2 a davienadhenVudeud ueewe dan ctbcudandeudeawrs enuses 102, 500, 874 


110. But this estimate was based upon the opinion that there would 
be no material increase in the revenues of the Department, and con- 
sequent inability to increase our payments on the public debt, (Treas- 
ury report, page 7,) but that the increase in the fall of 1879 was “ab- 
normal,” and would not continue. Nor is there any deduction for any 
purchase of bonds by the surplus coin-redemption fund, to which I 
have referred. The Secretary did not believe that he would be able 
to reduce the debt as he has done, at the rate of near forty millions 
since the Ist of January. Allowance being made for these deductions 
in the principal of the debt, one to be effected by increased revenues, 
and the other by enforcing the recommendation of the Secretary as 
to the coin in the Treasury held for resumption purposes, the interest 
charge for 1881 will approximate the following figures, namely: 


= 


Interest on $250,000,000 at 44 per cent. ...... Ke cnesnbaeee ‘ S11, 250, 000 
Interest on $740,000,000 at 4 per cent............ coe dat ates 20, 640, 000 
Interest on $200,000,000 at 6 per cent...... ss évacotheeudeuaubeude .-. 12,000,000 


Interest on $500,000,000 at 5 per cent................ ec edlioaibe .. 25, 000, 000 
nee. venees 77, 800, 000 

The Secretary also estimates the receipts for the fiscal year 1820 at 
two hundred and eighty-eight millions, and makes no allowance for 
any increase in 1881, when by the latest returns from the Treasury 
(see letter of Secretary Sherman of March 23) the customs dues and 
internal taxes for eight and one-half months of this fiscal year have 
realized two hundred and twelve millions; and at the same rate of 
increase they will aggregate two hundred and ninety-nine millions 
by the Ist of July, and thissum, added to the admitted receipts from 
all other sources, will make the total revenue for 15-1 three hundred 
and twenty millions. With an average production this year, it may 
be stated with almost absolute certainty that there will be no diminu- 
tion of revenues during the next fiscal year ending June 30. There 
are causes in operation that render this almost as certain as any event 
in thefuture. The late unprecedented and rapid advancement in the 
price of almost all articles of consumption must continue unabated. 
Our monetary circulation has been greatly increased both by gold, 
silver, and paper. The privilege extended to the national banks by 
law to issue their promises and investing them with the functions of 
money without limitation is giving this rise in prices additional impe- 
tus, which in turn creates an increased and increasing demand for more 
money. Higher prices and increased and increasing speculation will 
be the result; and as prices of commodities advance here the duties 
on foreign merchandise are practically reduced, foreign importations 
increase, and the doors of the custom-house are thrown open to the 
foreign manufacturer, notwithstanding the prohibitory character of 
our tariff. 

This country has passed through similar periods of expansion in 
the past, and great increase of customs duties has always accompanied 
paper-money expansion. Without considering other efiects of an un- 
restricted paper circulation this one result is as inevitable as fate, 
and is demonstrable both from reason and experience, and we shall 
be blind to the interests of the people and the Government if we fail 
to take advantage of this probable, if not certain, increase of reve- 
nues in extinguishing a good portion of the public debt. The esti- 
mate of an annual interest charge of seventy-eight millions is based 
upon the idea that we continue to pay 5 and 6 per cent. on the seven 
hundred millions for ten years. But this will not be necessary after 
the ensuing fiscal year. While the payment of this debt, principal 
and interest, should be spread over the period from 1881 to 1291, re- 
sort should be had to the issue of Treasury notes bearing an interest 
of 3, 3}, or 34 per cent. interest, and payable within ten years. The 
latter rate of interest may be preferable as being more certain to be 
taken at par. 

Let it become the fixed purpose of Congress not to go into any new 
refunding scheme for the sake of refunding, and not to issue any 
more long bonds, at any rate of interest, and that it repudiates the doc- 
trine held by no small number of the wealthy classes of this country, 
that a “public debt is a public blessing,” and the four-and-a-half 
and four percents will advance to such a premium as will make room 
and create a demand for a bond of a lower rate of interest and with 
ashorter period to run, and there will be no difficulty in floating these 
Treasury notes at par. There will be thus created by the action of 
Congress a demand for such a security, not only in the financial cen- 
ters, but in the sections where there is less accumulated capital. In- 
surance companies, trustees, executors, and all classes of persons 
and corporations liable to sudden and immediate calls for money would 
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become purchasers of them, while depositors in banks, and savings- 
banks themselves, and all persons seeking a safe and reliable invest- 
ment for short periods, would take themif placed within convenient 
reach. The demand for the 4 per cent. certificates justities this con- 
clusion, notwithstanding the different condition-of the country then 
from what it is now, and probably will be in 1881. 

To whatever extent these Treasury notes or certificates can be nego- 
tiated they will to that proportional extent reduce our annual interest 
account, and, assuming that the whole will be taken within a year, 
that charge will be reduced approximately to sixty millions, being 
one-half less than it was in 1868 and 1869, And, what is a consider- 
ation that should never be lost sight of, these temporary certificates 
or Treasury notes will be held almost exclusively by our own people, 
and the interest be paid to them and not to foreigners. A contribu- 
tion of fifty millions annually to the discharge of the principal of 
this six hundred and fifty or seven hundred million debt, for the ten 
years succeeding 1831, would discharge the w hole de bt before the time 
the four-and-a half percents become redeemable. If from any cause 
not now foreseen the whole debt should not be extinguished within 
the period indicated it will soon be apparent, and we may well trust 
the ways and means to provide for its final extinction to the future 
action of Congress. A most important point will have been secured 
in the interest of the tax-payers of present and future generations 
and in favor of the distinctive debt-paying policy of our fathers when 
this Congress shall have pronounced against any further refunding 
of the national debt and against making it a fixed and permanent 
institution of this grand and growing Republic. 

I shall publish as part of my remarks tables showing the net re- 
ceipts of the Treasury, the net ordinary expenditures exclusive of 
interest and payments on the public debt, the annual interest pay- 
ments and the annual sinking of the principal of the publie debt for 
each of the ten years from 1870 to 1°79 inclusive, from which it will 
appear that 
$513, 188, 000 

155, 3a, 000 


The annual average receipts for the ten years was... 
The net annual expenditure was . 

The average annual payment of principal of debt was 13, 635, 000 
The average annual interest payment ...-.........- - 109,233, 000 
Annual average payments of principal and interest.... 152, 568, 000 


Conceding that there was a small reduction in the revenue receipts 
during the first ten years of the decade, owing to a reduction in tax- 
ation, can there be a reasonable doubt that these receipts for the en- 
suing ten years will average three hundred and thirteen millions per 
annum? I donot doubt that, without any change whatever in the 
present rates or subjects of taxation, our annual receipts will exceed 
three hundred and twenty millions, and I offer the statement of the 


receipts of this fiscal year heretofore referred to as confirmation of 


this opinion. Our interest account for 1281 need not exceed seventy- 
eight millions, and by 1891 may be reduced to sixty millions, and by 
applying the difference between cur then annual interest (say seven- 
ty-eight millions) and theaverage of annual payments of principal 
and interest for the last ten years, we shall have seventy-four mill- 
ions to apply to the principal of the debt proposed to be refunded, 
when, in fact, fifty millions applied to the principal each year will 
discharge the whole within less than ten years. 

Mr. Speaker, I desire it to be understood that I am discussing 
this question upon the assumption that there will be no material 
change in the present rates of taxation, and on the hypothesis that 
the increasing production, population, and taxable resources of the 
country will, even under the present rates of taxation and existing 
subjects of taxation, enable us to discharge as much of the principal 
and interest of the public debt as we have under nearly similar rates 
of taxation in former years discharged of interest alone. This is the 
mode I would adopt of solving our present financial problem; and I 
submit to this committee whether we ought not to give it a trial at 
least before we place ourselves in the condition which I propose to 
show this bill must inevitably place us. 

I also assume that the ordinary expenditures of the Government 
will not be materially angmented by extravagant and unnecessary 
appropriations. The whole country is in a far better condition to 
bear the exactions of the tax-gatherer than at an any time since the 
close of the war, and with our experience for the last six or eight 
years it is extremely difficult for us to conceive of the large increase 
of productive wealth and of population, and consequent consumption 
and ability of the people to bear taxation, that seems to await us in 
the not distant future. But the proposition I have submitted in- 
volves no increased taxation. It is based upon the belief that in- 
creased revenues arising from increased production and increased 
consumption will make it comparatively easy to discharge this debt 
within the terms of our contract. 

For one, I would not hesitate to increase taxation rather than give 
my consent to the passage of the bill before the committee, or to any 
measure that looks toward setting aside the traditional policy of the 
American people—even far less objectionable than the measure I am 
discussing. A revision of the present vicious tariff that looked more 
to revenue and less to protection and prohibition of all foreign com- 

tition would add largely to the revenues of the Treasury and facil- 
itate the payment of the debt proposed to be refunded. By imposing 
a small tax on the sales of the millions of stocks, bonds, and moneyed 
securities that are disposed of day by day on the stock markets of the 
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great cities of the Union, a large addition to the internal taxes might 
be made without detriment to any interest whatever. a 

Such a measure passed this House in the Forty-third Congress by 
a two-thirds majority, and I have a bill of a similar character pend- 
ing before the Ways and Means Committee to make this immense 
interest contribute to the support of the Government and the liquida 
tion of itsdebt. Unlike the tax now indirectly levied on the produe. 
tions of southern and western corn and tobacco, it would create no 
overgrown monopolies, interfere with no agricultural or manufactur- 
ing industry, nor burden labor with annoying and irritating restric. 
tion. Whether such a tax be necessary or not to liquidate this debt 
of six hundred and fifty or seven hundred millions, it ought to be im- 
posed if for no other reason than that the tax now levied on the man- 
ufacture of fermented and alcoholic liquors might then be placed 
on their consumption instead of their production, and thus rid the 
statute-book of many of its most tyrannical and despotic provisions as 
well as increase production, develop our resources, and add to the 
profits of the producers of grain and tobacco. 

Mr. Speaker, we have a law pledging the faith of the Government 
to apply 1 per cent. of the entire national debt to the purchase and 
cancellation of that debt every year. It has not always been enforced 
according to its strict requirements, owing to the overruling necessi- 
ties of the Government. This sinking fund, as it is called, amounts 
for the next fiscal year to $39,828,225, as ascertained and reported by 
the head of the Treasury in his last annual report. It increases in 
amount each successive year and, under the Secretary’s construction 
of his duties, it cannot be executed unless there is a surplus of receipts 
over the yearly expenditures appropriated by law. There is hardly 
room for doubt that this surplus will largely exceed the percentage 
required for the sinking fund during the next fiscal year, and there- 
after during the ensuing decade. 

If the billof thecommittee be adopted, may I ask the honorable chair- 
man {Mr. FERNANDO Woop] how is the Secretary to comply with the 
sinking-fund act, especially during the period between 1881 and 1291, in 
which last year we have the option to pay the 44 per cent. debt of two 
hundred and fifty millions? He can use a portion of his surplus in 
the purchase of the two hundred millions of short bonds provided for 
by the bill, but they will be exhausted by the payment of twenty 
millions per annnm for ten years. But that fills but one-half of the 
requirements of the sinking-fund act. He will have twenty millions 
more for 1881, as the Secretary tells us, to invest in the bonds of the 
United States—not allowing for any surplus revenues coming into the 
Treasury over and above the requirements of the sinking-fund act. 
What will he do with this excess or with the twenty millions beyond 
the investment in the purchase of the 34 per cent. short bonds pro- 
vided forin this refunding scheme? When the portion (five hundred 
millions) proposed to be refunded into three-and-a-half percents is 
sold, they become irredeemable until the beginning of the next cen- 
tury; the four-and-a-half percents are not redeemable until 1291, and 
the four percents not until 1907. Does he intend that tho Secretary 
shall make his purchases of the 34 per cent. bonds just refunded, or 
willhe go into the market and buy either the four or four-and-a-half 
percents, paying the market premium in addition to their nominal 
value? 

These three classes of bonds will then constitute the entire inter- 
est-bearing debt of the Government, and the Secretary will have no 
alternative than to make his purchases from one or allthese classes if 
he purchases the interest-bearing debt. If he purchase the 34 per cent. 
long bonds, I am at a loss to comprehend the wisdom of such a finan- 
cial feat, even if they could be had at par; andif he has to pay : 
premium on his purchases, it seems to be the “madness of the moon” 
to compel him to go upon the market and repurchase the newly-issued 
bonds at a premium, however small. If he uses his surplus in the 
purchase either of the four percents or four-and-a half percents, he 
will be forced to pay a premium of from 5 to 10 per cent. up to the 
year 1891, at which time the latter are redeemable at par. After these 
four-and-a-half percents are redeemed the Secretary will be forced 
to apply the proceeds of the sinking fund, by that time largely 
increased, to the purchase of the three-and-a-half percents until 
1907, when tke four percents are subject to redemption, if this bill 
should unfortunately ripen into law. 

Mr. Speaker, I can hardly conceive that the Committee on Ways 
and Means contemplate any such financial operations by the Treasury 
Department as seem to me to be inevitable from the provisions of 
this bill if the sinking-fund act is to be observed and the purchases 
made on its account are confined to the interest-bearing debt. If it 
be the intention of the committee that the sinking-fund act shall not 
be enforced, then I should like to be informed what is to become of 
the surpius revenues which under existing law will surely be real- 
ized during the ensuing ten years. Does the committee, in present- 
ing this bill for our consideration, design to extend an invitation to 
Congress to ignore all economy in the administration of the Govern- 
ment and toenter upon a system of reckless and extravagant expend- 
itures in order to consume the surplus revenues? Or do they purpose 
to follow this bill with one reducing taxation, internal and external, 
so as to bring the revenues down to the standard of an economical 
administration of the Government? If the latter be the programme 
of the committee, I respectfully suggest that in my judgment the 
House would prefer to pass upon these reductions in taxation before 
we are called upon to vote upon this bill. 
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It seems to me, therefore, Mr. Speaker, that the effect of this bill 

is practically to repeal the sinking-fund act; to leave no other alter- 
native to the Secretary of the Treasury than to use that fund and 
any surplus revenues coming into the Treasury, either to take up 
ponds at 34 per cent. newly refunded, or to purchase bonds of a higher 
rate of interest, at high premiums and at great loss to the Treasury 
and to the people, or to open the doors of the Treasury to the most 
extravagant and wasteful expenditures and these Halls to wholesale 
jobbery and corruption. 
“ There is another application of the sinking fund, Mr. Speaker, 
which may bein contemplation by the champions of this unnecessary 
refunding scheme I am loath to credit, which is more creditable to its 
friends than the practical abrogation of\ this fand. It may be their 
purpose to seize the opportunity which an overflowing Treasury will 
offer to accomplish the ends of the enemies of the greenback and 
to apply the surplus revenues during the next ten years to pay off 
the non-ipterest- bearing debt now represented by three hundred and 
forty-six millions of outstanding Treasury notes. Unquestionably 
they constitute a part of the public debt, and under the sinking-fund 
act, that fund as well as any other surplus revenue of the Govern- 
ment may be legally applied to the extinguishment of this non-in- 
terest-bearing debt. 

But is this the financial policy underlying this scheme of refund- 
ing? Is this the feast to which we are invited by the honorable gen- 
tleman [Mr. FERNANDO Woop] from New York, who has pressed this 
measure upon the House and country with so much zeal and ability ? 
Is this the cat in the meal-tub of refunding? Has my distinguished 
friend introduced into this House a Trojan horse tilled with the armed 
enemies of the United States note, under the guise of a low rate of 
interest and an indefinite postponement of payment of the principal 
of the debt? 

Mr. Speaker, it is difficult for me to believe that this purpose is 
concealed under the provisions of this bill, and yet it is so much in 
harmony with the many insidious and covert attacks that have here- 
tofore been made on the credit circulation of the Government by its 
sleepless and untiring enemy—the national banks—and harmonizes 
so well with one of the provisions of this bill and the remarks of the 
gentleman from New York [Mr. FERNANDO Woop] made in its sup- 
port, that I can not divest myself of the suspicion at least that it is 
not so much to refund a portion of the debt not yet due at a lower 
rate of interest as it is to perpetuate the national debt, and with it 
the national-banking system, and thus destroy the note circulation 
of the Government, that the passage of this bill is urged so prema- 
turely and so persistently. 

Why, sir, the resumption act was the cover for an attack upon the 
Treasury note as a permanent circulation, and the late unsuccessful 
effort to deprive it of its legal-tender function was prompted by the 
resolutions of the Saratoga convention of bankers in the interest of 
the national-bank issue. This bill provides that the 20-40 bonds an- 
thorized by it, amounting to five hundred millions, shall be alone held 
by the banks as security for their circulating notes after its passage, 
and the honorable gentleman from New York { Mr. FERNANDO Woop ] 
tells us, speaking of this provision of his bill, that— 

Thus by a long-needed provision of law we shall have a national-bank bond, and 
the Government will be spared the trouble and expense of constant changes in the 
class of securities held for that purpose. 

Thus it will be seen that refunding presents a double aspect—the 
perpetuation of the national debt and the perpetuation of the na- 
tional banks. They are in fact the Siamese twins of our financial sys- 
tem, the existence of the one being dependent on the existence of the 
other, and the death of one the death of the other; and if you add to 
these two a third, with common purposes and common ends, extrav- 
agant appropriations and wasteful expenditure of the people’s money, 
you have an organized alliance, offensive and defensive, dangerous 
to republican government, prolific of peculation and legislative job- 
bery, ruinous to the productive sections of the country, and antago- 
nistic tothe distinctive policies of the fathersofthe Republic. Instead 
of waiting until the arrival of the period when the charters of the 
national banks begin to expire, thus giving the country the benefit of 
the experience of the next three years as to whether the power to 
expand or contract the paper circulation, at the will of individuals 


and corporations, shall continue in the hands of a favored few, or | 


whether the Government shall assume direct control of the issue of 
the paper as well as the metallic circulation, this bill proposes to fore- 
stall the growing popular sentiment of the country against banks of 
issue, and prematurely offers a bid for the support of this vast and 
unexampled organization of credit, and says in effect to the owners 
of national banks, if you will exchange the bonds authorized by 
it as security for your cireulating notes, instead of the higher-in- 
terest-bearing bonds now held by your corporations, you will have 
a guarantee of your circulation as long as “ grass grows and water 
runs.” 

To refund the debt as proposed by this bill is to transmit to unborn 
generations the burden of paying the principal and its quarterly in- 
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terest, and the natural instincts of bank owners will of necessity | 


throw every possible impediment in the way of extinguishing the 
principal. Mr. Chairman, I have an abiding conviction that reflec- 
tion and the experience of the near future will teach the people of 
the United States what is now universally conceded by all men of all 
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parties in England, that the right to issue paper for circulation as 
money belongs exclusively to the sovereignty that fabricates its 
coinage and regulates its mints; that the credit circulation of this 
country should be restricted in amount and placed under like control 
with metallic money ; that the exercise of the power of issuing paper 
promises to pay money without limit tends to nullify the express 
grants of the Constitution as to coinage and to expel.gold and silver 
coins from the channels of circulation and from the country, and is 
necessarily productive of wild speculation, commercial revulsion, and 
monetary disaster; that, beyond a fixed amount of Treasury notes 
with an ample fund of coin for their prompt and certain redemption, 
no other representative or substitute for coin should be permitted to 
circulate, except certificates representing so much coin or bullion 
deposted in the Treasury or issue department of the Government for 
their redemption, and that competition in the issue of paper money, 
or free banking, is condemned by reason as well as by its history in 
this country, and by the experience and existing legislation of that 
people from whom we have copied this worst feature of banking. 

If there were no other ground of opposition to this refunding 
scheme than its indirect and insidious attempt to fasten the vicious 
systemof bank issues upon us for generations yet tocome, [should feel 
itmy duty to use all lawful and legitimate means to prevent its enact- 
ment into law. It would become the lion in our path to a just, 
economical, and judicious system of credit circulation, issued and 
controlled by the Government, safe to the holder, useful to the Treas- 
ury, @ help mgtead of an obstruction to the payment of the national 
debt, and a relief to the tax-payers of millions of its principal and 
interest. For let it never be forgotten that there is a natural and 
inevitable antagonism between issues of banks and of the Govern- 
ment. We must realize that our paper circulation must in time be 
all bank notes or all Treasury notes. The conflict between the two 
kinds of circulation is at irrepressible as that between slavery and 
freedom in years past and gone. It cannot continue one-half Treas- 
ury note and the other half bank note any more than this Union of 
States could continue one-half free and the other half slave—a phil- 
osophic truth uttered by Mr. Seward, which many of us were very 
slow to accept, but which we must recognize now as an absolute 
verity. If the banks are permitted to retain their note circulation 
we may as well prepare to redeem the three hundred ‘and forty-six 
millions of greenbacks and to witness a duplication of the present 
number of national banks, with the implied pledge of Congress that 
we will never pay the debt necessary to keep the bank circulation in 
existence. To this complexion it must come sooner or later. 

Mr. Speaker, there is another view of this subject to which I de- 
sire very briefly to allude, and that is the effect of refunding this debt, 
or the major portion of it, into long bonds on the abolition or moditi- 
cation of present internal taxation. Ihave stated that the interest 
on the four and four-and-a-half percents (the principal of which is 
about nine hundred and ninety millions) is in round numbers $40,000,- 
000, payable quarterly. If the five and six percents of 1531 are re- 
funded instead of being paid during the succeeding ten years, our 
annual interest charge will approximate sixty millions in 1891. We 
might indulge the hope, with an annual interest charge of forty mill- 
ions, that the proceeds of the customs duties, wisely adjusted to the 
interests of all sections of the country, would discharge the ordinary 
expenses of the Government, pay this interest, and make the contri 
butions required by law to the sinking fund. Certainly this hope 
would be well grounded if when the charters of the banks begin to 
expire Congress shall determine to substitute the notes of the Gov- 
ernment for those of the banks, and with these notes purchase the 
bonds held as security for bank circulation. 

This operation would reduce the interest-bearing debt ten years hence 
tothesumof aboutsix hundred millions, bearing 4and 44 percent. inter 
est, With an annual interest charge of twenty-four or twenty-tive mill- 
ions. It can hardly be deemed extravagant for us to hope that with the 
reduction of the principal of the debt to six or seven hundred millions 
in 1891 we may then begin to look for the entire abolition of internal 
taxation, or such a modification as would at least transfer the present 
tax on the productions of the South and West from them to the con- 
sumption of tobacco, alcoholic, and fermented liquors. And can we 
not reasonably flatter ourselves that when, under the census of this 
year and the apportionment under it, the seat of the political power 
of this Government has been transferred to the teeming valley of the 
Father of Waters, with the payment of the debt proposed to be re- 
funded, that we shall be able to abolish all internal taxation that 
imposes restrictions upon labor or shackles preductive industry, and 
inake the wealth and invested capital of the country contribute its 
proper share of taxation? But refunding holds out no such flattering 
hope even in the distant future. It gives assurance, on the contrary, 
not only that we are doomed to the indefinite continuance of the pres- 
ent internal-revenue taxation, with its regiments of tax-consuming 
officials and its oppressive and irritating exactions, but it sheds no 
gleam of hope of any essential modification or amelioration of the 
system. 

Mr. Speaker, the national debt is the question above and beyond 
all others that fills the thoughts and excites the apprehensions of all 
reflecting minds in this country, and its honest and speedy payment, 
consistent with the admitted rights of the tax-payer, should command 
the highest effortsof patrioticstatesmanship. ‘The connection between 
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tion of the organic law. In the confusion and intrigue of that excit- 
ing hour free government in these States came near being stranded. 

The people had looked on the struggle with alarm, and good men, 
of all parties and every section, were oppressed by the gravity of the 
situation. When a President was chosen and peaceably inaugurated 
there was a universal feeling of relief, but still retlecting men—men 
who had given the subject intelligent thought—knew that perplex- 
ing problems springing out of the electoral system would confront 
us at each recurring election unless some remedy was provided. The 
people were anxious that the difficulties and uncertainties that em- 
barrassed Congress in connection with the election of 1876 should 
be removed either by statute or constitutional amendment. We all 
felt that the uncertainties of the question, the doubts as to constitu- 
tional methods and powers, were serious dangers to the Government 
and the people. 

Believing that a certain system for counting the vote, one that 


could be easily understood and as easily executed, would be better | 


than to leave the subject in the fearful confusion then existing, I was 
ready to assent to any law that would give this certainty that did not 
impinge the Constitution or the liberties of the citizen. I did not 
then believe the exercise by Congress of the right to supervise the 
electoral vote would do either, but a more careful examination has 
satisfied me it would do both. There were questionsin regard to elect- 
ors I thought Congress might try, and a bill conferring the power 
on it to do so, and expressly limiting its inquiries to those questions, 
would not have been, in my opinion, seriously dangerous. 

For instance, when a certificate was opened Congress might see 
that it was from a State; that the votes did not exceed the number 
of its Senators and Representatives in Congress; that the electors 
were eligible; that the votes were cast at the proper time and place, 
and were given for one eligible to an election to the office of Presi- 
dent. If this bill limited the convressional inquiry to these ques- 
tions I would not now care to combat it, for it is certain the nation 
gave the States the right to appoint electors limited by these condi- 
tions. As to these questions the action of the State is not and ought 

| But this bill reaches far beyond the questions 


not to be conclusive. 
I have named, as Il hope to show before I conclude. It organizes the 


two Houses, acting separately and concurrently, into an electoral, 


commission to decide not simply whether a State has exercised its 
right within the limitations imposed by the Constitution, but also 
to determine questions belonging to the State and upon which its 
decision is righifully final. 

What oflicer or tribunal may pass upon and connt the electoral 
votes of the States? I believe the Constitution has imposed that high 
duty upon the President of the Senate, and that any interference on 


the part of the two Houses would be a usurpation. I know that Con- | 


gress has passed on many questions growing out of the electoral count 
and by its twenty-second joint rule and its electoral bill has assumed 
plenary power over them all. I shall not discuss all the features of 
this measure, but will content myself by calling the attention of the 
House to so much of section Sas reads: 


Congress shall be in session on the second Monday in February succeeding every 
meeting of the electors. The Senate and House of Representatives shall meet in 
the Hall of the House of Representatives at one o'clock, post meridian, on that 
day; the President of the Senate shall be their presiding officer. Two tellers shall 
be previously appointed on the part of the Senate and two on the part of the House 
of Representatives. The President of the Senate shall then open all the certifi 
cates and papers purporting to be certificates of the electoral votes; the votes 
shall then be counted by the two Houses of Congress in the alphabetical order of 
the States, as certified by the electors, unless rejected by both Houses; but if in 
any State there be a controversy as to the appointment or eligibility of electors, 
the decision thereof by its highest judicial tribunal shall be conelusive, and the 
vote shall be counted in accordance therewith, unless reversed by both Houses; 
and if there be more than one judicial decision, each purporting to be by the high 
est court of the same State, the decision held by both Houses to be that of the 
lawful tribunal shall be conclusive, unless reversed by both Houses. 

Where there has been a controversy in any State as aforesaid, and no such certi 
fied decision bas been transmitted, or when two or more such certified decisions 
have been transmitted, the contested votes from such State shall not be counted 
unless both Houses concur therein. And if there be several electoral certificates 
from any State, and no such judicial decision, the certificate held by both Houses 
to be executed by the proper authority shall be conclusive unless rejected by both 
Houses. i 





It will be observed, first, that this section provides that the elect- 


oral votes shall be counted by the two Houses of Congress; second, | 


that the two Houses shall be clothed with full power to determine 
all questions touching the appointment or eligibility of electors, even 
to the reversal of the decisions of the highest judicial tribunals of the 
States. Analyzed, the section is this: the appointment of an elector 
by a State is in no case final, nor is the certilicate of the State of its 
action in any case conclusive, but the whole question is subject to 
revision and reversal by Congress. 

If there be but one certificate containing the votes of but one col- 
lege of electors, and there has been no contest of the matter in the 
State, the certified vote may be rejected by both Houses. 

if there has been a controversy as to the eligibility or appointment 
of an elector in a State, and that question has been decided by the 
highest judicial tribunal of that State, yet that determination may 
be reversed by the two Houses of Congress. 

If there be several electoral certificates from a State and no judi- 
cial determination of the question in the State by its highest judicial 
tribunal, the votes in neither shall be counted unless by the assent 
of the two Houses. 


Again, an electoral vote duly certified by the proper authority, and 
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held by both the Senate and the House to be properly executed, is 
not conclusive. A vote thus legalized and guaranteed by the very 
letter and spirit of the Constitution may be excluded for any cause 
a partisan Congress may deem suflicient. It is noticeable that the 
bill does not undertake, even in a general way, to set ont the causes 
for which a vote may be rejected ora judicial decision reversed. If 
objection to a vote is made in writing, and is signed by a Senator and 
a Representative, it must be acted upon, and if sustained the vote is 
excluded. All that is required is that the ground of the objection 
shall be given briefly and without argument. 

I ask why in a matter so vital as that of electing a President for the 
Republic the causes for which an objection would be entertained are 
not given? If they were particularly set forth the bill would be less 
objectionable; but asit stands, it puts it in the power of one Senator 
and one Representative to interrupt the count and alarm the country 
on any pretext however frivolous. It does more, it opens up every 
imaginable question, every question that human wif can invent, and 
puts the counting of the presidential vote under the absolute control 
of a party caucus. If Congress must pass upon the eligibility and 
appointment of electors, if it must exercise disputed and doubtful 
powers, we should clearly define by law the questions over which it 
has jurisdiction. 

Now, disregarding modern precedents, for they are confused and 
inconsistent, let us inquire what power Congress may rightfully exer 
cise over the electoral count. The first section of the second article 
of the Constitution provides : 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted 

The questions presented by this section have been discussed ex 
haustively, and I shall examine them only so far as may be necessary 
to make clear my objections to this bill. Does this seetion confer on 
Congress plenary power over the electoral count to pass upon all 
questions touching the appointment of electors and to admit or re 
ject votes for any cause it may deem sufficient 
this power without limit or restriction. Who shall count the vote 
Certainly by no reasonable construction of the language quoted is it 
the right of Congress. 

The Constitution is clearly a grant of limited powers to Congress; 
that is, such powers as are vested in it by express terms or by neces- 


This bill asserts 


? 


Here there is no express power in Congress to 
count the vote, nor are they necessarily implied. The framers of the 


Constitution carefully enumerated the powers of Congress in the 


| eighth section, and yet they did not include its right to sit as a grand 


inquest on a presidential election and to admit or reject electoral 
votes, according to its pleasure. The meaning of this omission is 
emphasized by the fact that the plan for electing a President was the 


| subject of gravest concern, of protracted discussion, and was pending 


before the convention from its beginning to its close. With remark 
able precision are stated all the powers of the National Legislature, 
but there is a conspicuous failure to cast upon it asingle duty in con- 
nection with the electoral count except to be present when it is made. 
A tribunal is provided for the impeachment of the President, but 
none for the trial of the vote. This failure is significant. Why are 
the two Houses to be present? The President of the Senate is to 
open the certificates, the votes are to be counted, and the Senate and 
House of Representatives are to witness the fact. But if Cong 
may not, who shall count the vote? To whom are the votes sent? 
By whom are the certificates to be opened? Who determines what 
certificates are to be opened and what votes are to be delivered? 
Undoubtedly the President of the Senate. As the votes are to be 
counted, and he is the exclusive custodian of the certificates and 
opens in the presence of the Houses only such as le chooses, and con- 
trol of the count is committed to no other person or officer or body, it 
follows that he must canvass and count the vote. Neither the Sen- 
ate nor the House has any duty to perform under the Constitution 
until the vote is counted. If, then, there be no choice the Houses begin 
to act, not concurrently but independently, the Senate electing the 
Vice-President and the House of Representatives the President. How 
these duties are to be performed are clearly stated in the Constitution. 
Does not the fact that no reference is nade to the Houses taking 
part in the count, no authority is given them to contest a vote, and 
no method provided for determining a contest exclude the idea that 
they were to be present at the count to pass upon any question touch- 
ing either the eligibility or the appointment of electors ? The Con- 
stitution commands the two Houses to be at the count, and the only 
duty it does impose upon them is to be present, for they do not vote 
or debate, nor can they perform at this meeting a single legislative 
or judicial act. If the electors have not chosen a President and a 
Vice-President, the Houses take notice of the fact, and the House of 
Representatives proceeds to elect a President and the Senate a Vice- 
President. They are present to see the count and to know whether 
Beyond this the Constitution is silent. 
But to pass on; that the vote was to be counted by the President of 
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| the Senate was scarcely questioned in the earlier days of the Republic, 


in the life-time of the wise and patriotic men who fashioned the elect- 
oral system. Almost unchallenged, this high duty was discharged 
by him from the day when the Government was formed, from the as- 
sembling of the first Congress, in 1789, until 1821, a period of thirty-two 
years. 1 do not pretend that differences of opinion did not arise during 
this time, but I affirm that all the precedents made by Congress were 
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unmistakably in favor of the exercise of this power by the President 
of the Senate. 

During this time some of the most able and active members of the 
convention sat in Congress, and were witnesses of the manner in 
which the Constitution—their work—wasexecuted. Among these were 
Madison, Pinckney, Ellsworth, King, andSherman. But the constitua- 
tional convention itself, the very men who framed the Constitation, 
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gave a construction to this provision that seems to conclusively settle 
its spirit and intent. When the Constitution was adopted if was 


necessary to provide tor setting the new government in motion. rhere 
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was then no constitutionally elect d President of the Senate, no one | 


authorized to preside over that body, to open the elec toral certificates, 
count the vote, and declare who | 

On the 17th day of September, 
the Constitution, the convention passed the 


iad been chosen President. 
1727, and immediately atter signing 


following: 


Resolved. That the Senate and House of Representative uuld convene at the 
time and place assigne that the Senate should appoint a President of the Senate 
for the sole purpose of receiving, opening and counting the vote for President. 

This resolution was submitted, with the Constitution, to the States, 
was debated with it, and adopted at the same time. It is evident 


that the convention and the States regarded this resolution as con- 
ferring on the first and temporary President of the Senate the same 
powers over thi electoral count given by the Constitution to that 
ofticer when « hosen under it. From this conclusion there seems no 
escape. The language of the resolution is unambiguous under it the 
vote was to be received, opened, and counted by the President of the 
Senate, and under the Constitution the certificates are sent to that 











officer, he receives them, and in the presence of the two Houses opens 
and counts the vote 
Senator Mort 1 cis ing this question, with | haracteristic 
clearness, said 
No one ¢ t oe | ident t hen o bre seals of the cer- 
tifieate t electoral colleges as to the votes for Presiden nd Vice-Presi 
dent. 3 an 4 that this dut to be done in the presen of the Senate 
and He Representatives And the votes shall then be counted. Phat is, 
the teller to put down the whole number of votes cast by the electors for Pre 
\ President wn by these certifiecat opened by the President 
of the Senate, and the resu then announced by h Chis opening and count- 
; t of t! te is to be dor tl rt and without 
restrnctio iw i think, from any quarter I sis what! think ist true language 
ntend ol the Con itio 
| l’r« ] ot Senat ! presence « t Touses open all 
dt t count ho Clearly by him 
to vere directed t! we counted in the pres- 
f e two Ho of Conger chosen witnesses selected by the Constitu 
tion to see that the certificate { the ci or were all counted i the results of 
‘ ‘ ite ’ ied b md the re lit W then to be an 
nm j ’ tof thes t vhet i ’ had received a majority 
0 | ‘ uppointed for P nt and Vice-President. 
If so, then the perso receiving such majority for President and such majority 
for Vice-President to be des l by the President of the Senate duly elected 
Presic t Vice-1 t I ted State 
This statement of the ques is terse and exact. I cannot add to 
its force nor strengthen its logic. I believe it gives at ue interpre- 


tation of the intent of the artisans of the Constitution. If they in- 


tended to confer any power upon the Houses in this connection they 
would have said so in terms. They have not said so, nor have they 
used words from which such an intention can be implied. 

It is said that to give the President of the Senate power to accept 
or reject votes, to canvass them, count them, and declare the result, 
is most dangerous; that it would make him dictator; thet in defiance 
ion, of law, or right, he might 
count in or count out whomsoever he chose; might arbitrarily desig- 
nate his own successor, or make himself the President, and from his 
1. If this danger exists it cannot be 
held to change the meaning of language nor to interpret the Consti- 
tution. When passing upon partisan issues Congress is not safe. The 


exercise of power by human beings is always more or less dangerous, 


of Congress, in detiance of the Constitu 








decree there could be no appe 


but governments are administered by men, not gods, and in them we 
must not expect perfection. If the Constitution is wrong it may be 
changed, but not violated. 


But to this cry of danger the answer is at hand. 


Presidents of the 
Senate have presided and opened the certificates at twenty-three 
Presidential electic ns, and in a large majority of them counted the 
vote and announced the result, and in no instance has one of them 
abused his powers, been suspected of corruption, or been guilty of 
any act that brought reproach or dishonor on the American name. 
The Constitution, the law, the right have been secure in their hands. 
Six times at least a President of the Senate has counted the electoral 
vote when he was perso! in no in- 
stance has the honesty of the count been questioned. John Adams 
and Martin Van Buren each declared himself President ; Thomas Jet- 
ferson announced a tie between himself and Aaron Burr, and Tomp 
kins and Breckinridge proclaimed their own defeat. 


of 1797 Jetlerson was defeated by 


ally interested in the result, and 


At the election 
only three votes. The Legislature 
of Vermont had appointed electors without having first regulated the 
manner of their appointment by statute Many of the citizens of 
Vermont protested against the counting of the vote. Petition fol- 
lowed petition to Congress asking that the vote be rejected. Had it 
been excluded Thomas Jefferson would have been elected President 
by one majority, but John Adams, then Vice-President, counted the 
vote, announced Jetierson’s defeat and his own election, and no one 
questioned the propriety of the act. 
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If it be conceded that the President of the Senate may not. does it 
follow that Congress may count the vote and exercise the extraor- 
dinary powers given it by this bill? Here we have the opinion of 


| one of the able men of the convention, one of the strongest and most 


active men of that memorable body, delivered in the Senate of the 
United States in the days of Adams and Jefferson and Madison. J) 
1800, in discussing this question, Charles Pinckney said: 

To give Congress, even when assembled in convention, a right to reject or admit 
the votes of States would have been so gross and dangerous an absurdity as ¢ 16 
framers of the Constitution never could have been guilty of. * * * How, ald 
they expect that in deciding on the election of a President, particularly where sy; h 
an election was strongly emtested party spirit would not prevail and govern ever 
decision! Did they not know how easy it was to raise objections against the \ 





votes 


| of particular electors, and that in determining upon those it was more than proba. 





| plete or the elector assumed to act. These votes have been challenged 


| but at the same time competent to admit or reject it? 
{ 


ble members would recollect their 


sides, their favorite candidates, and sometimes 
their own interests, or must they 


not have supposed that in putting the ultimate 
and tinal decision of the electors in Congress, who are to decide irrevocably and 
without appeal, they would render the President their creature and prevent his 
assuming and exercising that independence in the performance of his duties upon 
which the safety and honor of the Government must forever rest ? 





This was said when many of the members of the convention stil) 
survived. The language is explicit and the gross and dangerous al. 
surdity of congressional interference in the electoral count is strongly 
and truly put. Eighty years have passed since Pinckney spoke these 
words, and a now long record of congressional intervention proves 
the dangers the framers apprehended and sought to prevent were 
both real and serious. How true it is that to raise objections to elect- 
oral votes in a body of partisans is easy, and that in passing upon 
these each sees only his own candidate and his ownparty. Any ques- 
tion touching party interests submitted to such a tribunal in the rage 
for party ascendency is always likely to be made to subserve partisan 
ends. ‘The American Congress, elected by party and committed to 
its men and interests, is not the arena in which grave issues are to be 
combated and safely settied. 

In our heated contests here over elections, in the struggle for spoils, 
for party ascendency, the most absurd interpretations of statutes and 
constitution are ‘‘ boldly assumed and plausibly maintained.” When 
the election is close and the admission or rejection of a few votes de- 
termines the result, our interests and our prejudices tempt us to in- 
vent some method by which to assure the triumph of our party. One 
hundred thousand places and millions of money is the spoil to be wor 
in the scramble, and how that stimulates the inventive genius of the 
politician! We formulate objections, sometimes frivolous, and in out 
zeal we supply ourselves with plausible arguments to maintain doubt- 
ful and even absurd propositions. 

Congressional action on this question farnishes a most instructive 
Electoral votes have been attacked in this body because the 
seal to the certificate was defective; because of the most insignificant 
irregularities in filling vacancies in electoral colleges; because the 
elector was a shipping commissioner or centennial commissioner or 
village postmaster at the time when voted for by the people, although 
the disability had been removed before the appointment was com- 


lesson. 


because the elector beld,at the time he voted. an oflice under t 


State, although the constitution only prohibits the appointment ot 
one holding an office of trust or profit under the United States. And 
Congress has debated gravely and with much learning the question 
whether a vote cast by one never appointed an elector by a State 
should be counted. When,on an occasion now historic, the two Honses 
distrusted the propriety of assuming the right to count the vote, or 
were unable to agree upon the extent of their powers, they commit- 
ted the controversy to a tribunal of their own creation, and when a 


PO, 
1 
Alt 


| conclusion was reached, the inventors of this scheme professed the 


most profound astonishment that seven democrats of the commission 
steadily voted with their party and eight republicans as persistently 
voted with theirs. 

Why this surprise? Had the question remained in Congress how 
many democrats would have voted on the republican and how many 
republicans on the democratic side of the issue? <A body like this is 
not the safe repository of the power to make Presidents. The fathers 
saw these daugers and refused to give the Houses the right to reject 
the votes of electors appointed by the States. 

This bill, Mr. Speaker, subverts the whole theory of the Constitution 
as to the election of President. It invades and utterly destroys the 
electoral system in both its letter and intent. No Senator or Repre- 
sentative can, under that system, be an elector and take part in the 
election. To exereise this power he is wholly ineligible. Was it 
intended to deny to Senators and Representatives the right to par- 
ticipate in the presidential election as electors and at the same time 
authorize them to elect a President in their representative capacity 
as members of Congress? Are they unfit to cast the electoral vote 
They cannot 
vote for a President, but under this bill they are given a higher and 
infinitely more dangerous power—that of trying the election when 
made and overturning it. ‘The whole Congress combined cannot con- 
stitutionally cast one electoral vote, but under this bill it may reject 
every vote, reverse the decisions of all the courts, and disfranchise 
every State. 

So careful was the convention to keep the presidential election out 
of the control of the National Legislature that it not only made Sen- 
ators and Representatives incapable of being appointed electors, but 
refused by a decisive vote to allow Congress to appoint electors and 
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conferred that right expressly upon the States. ‘The appointment 
of electors by the Legislature was not allowed,” says Gouverneur 
Morris, “‘ because of the danger of intrigue and faction.” If the dan- 
gers of intrigue and faction, of rings and combinations, makes Con- 
cress unfit to appoint electors, they certainly render it unfit to pro- 
nounce absolute and final judgment on their appointment. 

But it is said the statesmen who framed the Constitution could not 
have believed it dangerous for Congress to elect a President, for on 
the happening of a contingency the Constitution imposes upon one 
of its Houses the performance of that very duty. True, when upon 
counting the votes no person is found to have received a majority of 
the whole number of the electors appointed, the House of Represent- 
atives—not the Congress—is enjoined to immediately choose a Presi- 
dent. But, sir, in the House the election is by the States, not by the 
votes of individual Representatives. Each State has one vote, and 
only one. Here Nevada is the equal of New York, but in acting upon 
and overturning the votes and judicial decisions of the States in re- 
card to the presidential election, under the powers of this bill, New 
York is nearly twelve times larger than Nevada. To elect by the 
House requires the concurrence of twenty States, but this bill puts 
it in the power of the Representatives of ten States, sitting in judg- 
ment on a president‘! election, to exclude from the count the votes 
of twenty-eight States. When New York votes for President in the 
House it casts one vote, but when it exercises the power to reject 
votes and thus elect a President, as it may under this bill, it gives 
thirty-three votes. That there is no analogy whatever between the 
constitutional plan for electing Presidents and this method for decid- 
ing presidential elections needs no further demonstration. 

In the House of Representatives resides the sole power of impeach- 
ment. Itis the public prosecutor. It prefers the charges, prepares 
the evidence, and conducts the trial. The Senate is the only tribunal 
that can try the President of the Republic on these charges. It is 
the high court before which only the most exalted officer of the na- 
tion can be arraigned and tried for crimes affecting the integrity and 
fidelity of his official conduct. Congress is put between the people 
and the executive power of the nation as the guardian of constitu- 
tional liberty, as the vigilant sentinel over our free institutions, and 
is charged to defend them from encroachment. This liability to im- 
peachment is one of the important safeguards against executive 
usurpation. It is essential to a fearless and faithful execution of this 
great trust that Congress should be independent of the President. 
As the President is given the veto power to protect the people from 
the unconstitutional and ill-advised legislation of Congress, he should 
be alike independent of it. Neither should be the creature of the 
other. If Congress may make the President, either by direct vote or 
by controlling the count, as it may by this bill, will there be an un- 
trammeled exercise of the right of the veto or of impeachment? 
rhe fathers thought not. 

It is the intent of the electoral system that the election shall be 
contided to men who are wholly uncommitted and unpledged. They 
were to choose freely. To prevent restraint through intrigues and 
combinations the Constitution requires the electors to vote in the 
State making the appointment, and that all the votes throughout the 
United States shall be cast on the same day. That the elector may 
be free from extraneous influence or party pressure the vote is to be 
secret; that is, by ballot. If the election were to be thus free, to be so 
scrupulously guarded from cabal and intrigue, should not the validity 
of the vote upon which that election depends be tried by a tribunal 
equally free from party influence and the pressure of the party caucus? 

Again, sir, this bill usurps, clearly usurps powers that belong to 
the States. It is a long and fearful stride toward centralization. I 
am amazed that State-rights Representatives and strict construction- 
ists in this House are giving this measure their support. Why, sir, 
this bill puts the votes of the States and the right of appointment 
by the States at the mercy of the Government. Do Lassert the truth ? 
Where is the right of appointment lodged ? Let the Constitution an- 
swer : 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
2 number of electors, — to the whole numberof Senators and Representatives 
to which the State may be entitled in the Congress. 

The State appoints. No one disputes this. How does it exercise 
this right? In any manner, I answer, its Legislature may prescribe. 
It may appoint by its governor, its Legislature, by the popular vote, 
or in any way it sees fit. The Constitution puts no limit on the legis- 


lative power of the State as to the manner of the appointment. It 
goes further, and confers the whole right to appoint on the State. To 


appoint an elector is more than simply to designate him, point him 
out by a vote; it includes not only the choice, but every step essen- 
tial to the complete investiture of the elector with the power to take 
part in the election. If the power to regulate the appointment is 
wholly with the State, its tribunals may rightfully say when that 
power has been legally exercised, and this declaration should be final 
as to the United States. The Legislature prescribes how the appoint- 
ment shall be made, and it must have the right to say what shall be 
the evidence that its directions have been followed. 

The State, all agree, may appoint electors by a popular election. 
How can it hold an election without the right of directing its details, 
canvassing its returns, passing upon them, and declaring the result ? 
These are necessarily included in the right to appoint, and until they 
all happen and the result is certified and sealed no appointment has 
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been made. If the Government interferes with this process, attempts 
to regulate the manner of appointment, to interrupt the canvass or 
the count, or refuse to recognize the result as embodied and declared 
in the certificate, it usurps the power of appointment and invades the 
rights of the State. The State may or may not appoint. If it fails, 
the Government is powerless. If someof the States fail or refuse to 
exercise their right it does not prevent an election. A majority of 
the electors appointed, whether appointed by one State or many, 
choose the President. A single State may make that choice. Is it 
not clear, therefore, that the power of the State to appoint electors, 
and of the Legislature of the State to direct the method of appoint 

ment, is absolute ? 

The State judges whether its law has been complied with, and if 
Congress goes behind this judgment and inquires whether the State 
law has been obeyed, and acts upon that conclusion in admitting or 
rejecting votes, it usurps the appointing power. Suppose, for in- 
stance, the Legislature of a State provides for choosing electors by a 
popular vote, and the State,in pursuance of its law, certifies as the 
result of this election the appointment of certain persons as electors, 
may Congress go behind this and find that other persons were in fact 
elected at that election and confer on them the right to cast the elect- 
oral votes? To say that Congress may do this is to say it may chal- 
lenge every voter, election board,and election return of the State. 
If this can be done, the United States and not the State appoints the 
electors. 

But, Mr. Speaker, this bill not only allows this sweeping challenge 
of vote, return, and election board, but it allows as well the challenge 
and overthrow of the decisions of the courts. For generations it has 
been settled rule in the Supreme Court of the United States, in con- 
struing State statutes and constitutions, to regard the interpretation 
given them by the highest judicial tribunal of the State. Experience 
has shown this rule of construction to be a most judicious one. In this 
bill, however, we assert the right of Congress in the frenzy and aeri- 
mony of a party struggle, when the worst passions are aroused, and 
when coolness, deliberation, and fairness are impossible, to reverse 
the decision of the highest court of the State pronounced upon its 
own local laws or in regard to the action of its own agents. 
sumption of this power is monstrous. 

To put this question clearly: The State may appoint electors at its 
option. If it appoints, its Legislature has the exclusive right to direct 
the manner in which it shall be done. Here are two things the State 
may and the Government may not do: first, direct the manner in 
which electors shall be appointed, and, secondly, to appoint them. 
Suppose it directs that the electors shall be designated by the ballots 
of certain of its citizens and that the governor, or the governor and 
his counsel, or a returning board, shall, under the seal of the State, 
appoint as electors the persons receiving a majority of the ballots. 
Suppose these proceedings are contested because of alleged fraud in 
the balloting, or because in making the appointment it is said the 
directions of the State were not pursued, and these questions are re 
viewed and settled by the highest court of the State, can Congress go 
behind this judgment? If so, what becomes of the State’s right to 
appoint in the manner its Legislature may direct? It is gone, abso- 
lutely gone. It has now only the right to appoint as the two Houses 
may direct. The State may follow the directions of its Legislature as 
interpreted by its highest judicial tribunal, but under this bill that 
is not sufficient, for Congress retains the power to construe all legis- 
lation and reverse and annul every judgment or decision of the courts. 

Sir, I will pursue this discussion no further to-day. I have at- 
tempted to show that the Constitution does not expressly nor by nee- 
essary implication confer on Congress jurisdiction to try the legality 
of the appointment of electors; that the exercise of such power is at 
war with the spirit and genius of our system of elections. But, sir, 
if Congress shall assume to determine any question arising out of a 
controversy concerning this count, then I insist it may only inquire 
whether a State has exercised its right of appointment in pursuance 
of the conditions and limitations imposed upon it by the Constitution. 

Again, it has been my object to show that the right given the States 
by the Constitution to appoint electors carries with it necessarily the 
right to declare who has been appointed. If the State only may ap- 
point—and this is admitted—can it be said it has exercised that right 
unless Congress allows it to say whom it haschosen? If it is charged 
that there has been a fraudulent election or appointment, or that the 
laws of the State have been disregarded, what tribunal so competent 
to try the issue as that provided by the State itself? These outrages 
concern the State and its citizens, and the remedy for redress should 
be devised by them. Let the State not only appoint, but declare by 
its own statutes what shall be the evidence of that appointment. 
Let it organize courts and try its own laws and the conduct of its 
own people in relation thereto, and when it has decided let the nation 
accept its decision as conclusive. In this way, sir, we may escape 
the dangers of congressional interference. Congress is no fit place 
to settle contested presidential eleetions. These controversies ought 
never to be allowed to obtrude into these halls, for here, in the strug- 
gle for patronage and power, right, justice, liberty, and constitutional 
government may be stricken down by a mere partisan majority. 








The as- 


POLITICAL ASSESSMENTS. 


Mr. GEDDES. Mr. Speaker, this bill now under consideration to 
prohibit Federal officers, claimants, and contractors from making con- 
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tributions for political purposes strikes at the root of a great evil 
It seeks to remove a canker from the vitals of our fair tree of lib- 
erty—a virulent enemy to purity in politics and free government— 
which, if not removed, must cause it sooner or later to wither and 
fall. It has already made dangerous and alarming inroads upon the 
health and life of our body-politic. Diversity of judgment may exist 
as to the details of the proper remedy, but thoughtful and consid- 
erate men with one accord recognize the existence of the evil, concede 
that it is imminent .and perilous, and now should unite their hopes 
and efforts for its immediate destruction. aie 

The evil complained of in some of its phases is of modern origin in 
the practical working of our Government. It insidiously gained a 
foothold in the name and under the garb of “ freedom of political ac- 
tion,” and being once admitted within the citadel of liberty the mask 
will no jonger serve its purpose ; and now we jind to our amazement 
men boldly and detiantly springing up as champions of these mod- 
ern vicious and destructive practices. The result is the tloodgates 
of vicious, immoral, and corrupt influences have been thrown open 
and the very fountains of political purity poisoned. 

We have been forced to witness the principles and policy sacred 
in the infaney of our Republic, cherished and guarded with a sleep- 
less vigilance by the fathers and transmitted to us, now ruthlessly 
thrown aside as a garment out of style and unfit for use. 

In the discussion of this measure [am not unmindful of the va- 
riety and important character of the various measures pending be- 
fore us demanding early and careful consideration. But the danger 
is not that we will leave the other undone so much as that this will 
not be well done. We seriously err in our legislative work if we act 
on the principle of “ paying tithe of mint, anise,and cummin and 
leave omitted the weightier matters of the law.” 

This question affects the very corner-stone of our political edifice. 
It certainly would have been a serious and criminal oversight simply 
to make appropriations for the completion of the Washington Mon- 
ument and leave insecure and unguarded the foundation walls. Pre- 


cisely so in reference to the delicate, all-important, and responsible 
duties assigned us. We are admonished that our skill, energy, and 


immediate attention should be devoted to this foundation work. 
Surely all will agree that a pure ballot, free and untrammeled elec- 
tions, the unbought and unintimidated exercise of the right of suf- 
frage, are absolutely essential to the preservation and perpetuity of 
our form of government. Our liberty, our Constitution and laws, 
and all the machinery of our Government calculated to shower upon 
us unbounded blessings, are barricaded by the ballot-box. There- 
fore, to protect the ballot every safeguard that a wise and patriotic 
skill and ingenuity can devise should be used and then enforced with 
a vigilance and vigor without variableness or shadow of turning. 
These objects s0 immeasurably important may be attained in some 
degree at least by this measure. This bill, if not prompted by, at 
least follows, the theory and recommendations of the President of the 
United States in his annual message to Congress at the present ses- 
sion. It does not cover the entire ground so prominently presented 
by the President. An evil glaring, tlagrant, and alarming is referred 
to in the message that rises above, overshadows, and in a great meas- 
ure is productive of the wrongs sought to be inhibited by this bill. 
In regard to this overshadowing evil, the President says: 

There are other administrative abuses to which the attention of Congress should 
be asked in this connection. Mere partisan appointments and the constant peril 
of removal without cause very naturally lead to an absorbing and mischievous po- 
litical activity on the part of those thus appointed, which not only interferes with 
the due discharge of official duty but is incompatible with the freedom of elections. 
Not without warrant in the views of several of my predecessors in the presidential 
office, and directly within the law of 1871, I endeavored by regulation made on the 
23d day of June, 1877, to put some reasonable limits to such abuses. It may not 
be easy and may never, perhaps, be necessary to define with precision the proper 
limit of political action on the part of Federal officers. But while their right to 
hold and freely express their opinions cannot be questioned, it is very plain that 
they should neither be allowed to devote to other subjects the time needed for the 
proper discharge of their official duties, nor to use the authority of their office to 
enforce their own opinions, or to coerce the political action of those who hold dif- 
ferent opinions 

Mr. Speaker, this theory, so boldly, forcibly, and impressively pre- 
sented to the country, should command the admiration of all political 
parties, and when the sentiment and policy is read, known, and ob- 
served by all men holding the official positions referred to it will be 
a fitting occasion for a jubilee among the friends of reform—of all 
who desire a return to the plain, pure, and patriotic ways of the 
fathers—throughont our broad country. 

The abuses to which our attention has been called should not be 
underestimated. They are far-reaching and overpowering in their 
influence. Federal oflicers holding the reins of government in their 
hands, with purse and sword at their command, exert upon the pub- 
lic mind everywhere an irresistible influence for good or evil. The 
influence of their example is felt in all the walks of society. The 
stream will not rise above the fountain, and if from the fountain head 
flows impure water it will taint and corrupt all below ; but if pure, its 
healthful, salutary, and invigorating influence will be felt everywhere. 
Weshould therefore feel grateful to our Chief Magistrate for placing 
on record in form so durable a theory so wholesome. The repeated 
announcement of the principle from this high source should command 
the solemn consideration of all temperate and thoughtful men. It may 
get aid in promoting the prosperity of the whole country, result in 
tranquilizing it, and restoring that political purity and devotion to 
the public interests that characterized the times of the fathers. 
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To become an officer, clerk, or employé of the Government of the 
United States certainly should not disfranchise any man or exclude 
him from the enjoyment of the rights and immunities of citizenship ; 
but for such officer and public servant studiously and persistently to 
devote a large portion of his time in efforts to influence and contro] 
public sentiment and advance the interests of himself or party is de- 
moralizing in the highest degree and destructive of pure government. 

THE VIEWS OF THE FATHERS. 

It will enhance our appreciation of this subject and invigorate our 
gratitude to the President for pressing it upon our consideration when 
we consider the light in which it was regarded in the earlier days of 
the Republic by the men who have the strongest possible claim upon 
the affectionate veneration of the present generation. The views and 
practices of the fathers on this subject point out with unerring cer- 
tainty and clearness the path of wisdom, purity, and patriotism. 

Kennedy, in his Life of Wirt, in giving us the controlling princi- 
ples and sentiments that actuated and guided the statesmen at one 
of the purest periods in our national history—a time remarkably free 
from undue partisan spirit—sets forth the policy of that age. © 

In 1824, at the close of Mr. Monroe’s administration, there were no 
less than five candidates before the people for the Chief Magistracy: 
Mr. Adams, the Secretary of State; Mr. Crawford, the Secretary of the 
Treasury ; Mr. Calhoun, the Secretary of War; Mr. Clay, the Speaker 
of this House, and General Jackson. 

During the pendency of that contest Mr. Monroe firmly and scrn- 
pulously observed—not only theorized and preached, but practiced— 
and by the force of his own noble example sought to enforce the most 
rigid non-interference with the free and unbiased expression of public 
sentiment in regard to the various candidates. We find his entire 
Cabinet joined in the same policy and practice, including the mem- 
bers then candidates for public favor. In referring to that golden 
age of our nation and the firmly rooted and universally prevailing 
sentiment of the times Kennedy, in his Life of Wirt, says: 

At the time it was not considered decorous in the Executive to make itself a par 
tisan in a presidential or any other election. Indeed there was a most wholesome 
fastidiousness exhibited on this point which would have interpreted the attempt of 
a Cabinet officer, or any other functionary of the Government, to influence the pop- 
ular vote by speech, by writing, by favor, fear or affection, as a great political mis- 
demeanor, worthy of sharpestrebuke. These were opinions of that day derived fri 
an older age. 

Mr. Wirt, then Attorney-General of the United States, in a letter 
of that year to Judge Carr, expresses himself on this subject in lan- 
guage and spirit showing not only how faithfully and unfalteringly 
the public men of that day adhered to this principle, but exhibits an 
earnestness that forces down to us through the intervening period 
such a cheering, purifying, and invigorating influence that it may 
yet serve to litt us out of the political fog and malaria that is so rap- 
idly undermining the health and very life of our body-politic. Hear 
what he says: 

With regard to the presidential contest, I am of the opinion that I have nothing 
to do with it, and I will tell you why. In the first place, I think that, according 
to the genius of our Government, the President owes it to his country to abstain 
from the exercise of the slightest influence in the choice of his successor. Even 


; the intimation of his opinion upon the subject, considering the factitious weight 


which he derives from his office, would, in my opinion, be a departure from prin- 
ciple as having a tendency to lead to a result subversive of the whole fabric of our 
republican institutions, the enabling a President to appoint his successor. And in 
my opinion it is not enough that the President observe the most sacred silence 
upon the subject, but all who hold the relation to him which I do, and who might 
therefore be suspected of merely echoing his sentiments, are equally bound to 
observe it. 

This consideration would alone be sufficient to induce me to observe the most 
guarded silence. 

In the next place, those who are called members of the administration (the heads 
of Departments and the Attorney-General) are, in truth, limbs of the executive 
branch of the Government; and the principle of the most impartial neutrality in 
such an election presses with equal foree upon the whole executive. 

In the third place, any man who holds the office which I do derives from it an 
artificial weight—a length of lever and fulcrum—that would be very unequally ex- 
erted against the individual influence, man for man, on which such an election 
ought to depend; and as I have cautiously forborne to make the Attorney-General 
a partisan in this election by any personal appearance in the canvass, either on the 
one side or on the other, so [am determined that nobody else shall entrap me into 
a partisan feast, or any other situation which might be considered as taking a side, 
either with the one candidate or the other. 

THE PRESIDENT’S APPEAL FOR HELP. 

Mr. Speaker, these fundamental truths thus taught and enforced 
by precept and example by the wise and good men of the past are no 
less important now, and the inestimable value of their example will 
not, I trust, be lost upon us. The profound wisdom and trustful for- 
titude of these sages and patriots of the past have inspired the Presi- 
dent in the midst of the most disheartening surroundings to appeal to 
Congress for help. This heartfelt appeal should not be disregarded, 
for it is worthy not only of our highest respect and immediate action, 
but it should elicit the gratitude of posterity and the most enduring 
admiration of enlightened and conservative statesmen everywhere. 
One of the administrative abuses evidently pressing upon the mind 
and heart of our Chief Magistrate concerns Federal officers of his own 
appointment. In speaking of them he says they should not be allowed 
“to use the authority of their office to enforce their own opinions or 
to coerce the political action of those who hold different opinions.” 

Now, Mr. Speaker, the experience of the most skillful political work- 
ers has shown that the most effective method of political action for 
men high in office to enforce their own opinions is to travel over the 
country during a political campaign and by their presence and the 
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prestige of their names and official standing aid in swelling the tide | 
of political excitement and by speech and example arousing all the 
subordinates in office under the General Government, numbering one 
hundred thousand, and with their immediate dependents five hun- 
dred thousand men, and thus unitedly coerce the political action of | 
those who hold different opinions. This practice has become com- 
mon. The President has not been the first to severely criticise and 
denounce the evil. It has not failed to excite the deep anxiety and 
profound regret of the most hopeful friends of popular government. 

The bill before us does not propose, and if may not be practicable, 
to meet this phase of undue, illegitimate, and dangerous partisan in- 
fluence by direct legislation. It may, however, becorrected by a whole- 
some public sentiment. 

Whatever may have been the practice in this regard of officers in 
the executive department of the Government, the President in his 
message gives us and the country the benefit of an official indorse- 
ment of the true and only theory on which we can hope to maintain 
our institutions in their original purity. 

Now, it istrue, Mr. Speaker, that plain practical people have accepted | 
and for ages acted upon the idea that actions speak louder than words, | 
and therefore require preaching and practice to go hand in hand. 
But to every general rule there may be exceptions, and I have sought 
in a spirit of charity to reconcile the precept and practice in this | 
regard consistently with sincerity, and, to my partial relief, I have | 
found an incident. The illustration may not be perfectly pertinent, | 
but it is the best that occurs to me, | 


General Grant found in force a | 
law that he was required to execute which to him personally was 
very odious and he attempted to secure its repeal. Failing in that, | 
he executed it with redoubled vigor. When his friends of his own | 
views of the law complained of his manner of enforcing it, he replied | 
that the more vigorously it was executed the sooner and plainer its 
odious and iniquitous character would be made manifest. May we not 
hope that this is the spirit and purpose of the Federal officers who 
have so diligently and persistently “‘ used the authority of their office |, 
to enforce their opinions and to cverce the political action of those 
who hold different opinions?” Certain it is that they have demon- 
strated that this indelicate and obnoxious practice is at war with a 
pure, faithful, and patriotic administration of this Government. 

- That portion of the message more directly pertinent to the pro- | 
visions of this bill should be carefully considered. The President 


8S: 


say 

Reasons of justice and public policy quite analogous to those which forbid th« 

ise of official power for the oppression of the private citizen impose upon the Gov- 

ernment the duty of protecting its officers and agents from arbitrary exactions. 
In whatever aspect considered, the practice of making levies for party purposes 
upon the salaries of officers is highly demoralizing to the public service and dis- 
creditable to the country. Though an officer should be as free as any other citizen 
to give his own money in aid of his opinions or his party, he should also be as free 
as any other citizen to refuse to make such gifts. If salaries are but a fair com 
pensation for the time and labor of the oflicer, it is gross injustice to levy a tax 
upon them. If they are made excessive in order that they may bear the tax, the 
excess is an indirect robbery of the public funds. 

I recommend, therefore, such a revision and extension of present statutes as 
shall secure to those in every grade of official life or public employment the protec- 
tion with which a great and enlightened nation should guard those who are faith- 
ful in its service. 


These are not idle words. It is not an appeal for relief against an 
imaginary evil. No ordinary abuse in the public service could 
arouse such an earnest indignation in the breast of the Executive and 
induce such a pathetic appeal in behalf of the sufferers. How pain- | 
ful it must be to the author of this message to find his professed | 
friends hurling back with reproachful bitterness and contempt his | 
words of sympathy for the oppressed. 

To this argument of the President I desire in this connection to add | 
another authority. The civil-service commission in their report, April | 
15, 1874, present us, in a clear and unanswerable light, the evils to be 
remedied, and among other things say : 


| 


There has been developed mainly within a single generation, and is existing with 
fearful powers of expansion and reproduction, an aggressive and unscrupulous | 
spirit of mercenary partisanship which, promoting and dominating the pursuit of | 
politics as a trade and seeking public office and party and caucus leadership prin 
cipally for the spoils of money and patronage they could command, was degrading 
all party action in popular estimation and impairing alike official integrity, polit- 
ical honor, and private morality. The chief object of such bad men has always 
been to force their favorites and leaders into office and their enemies out of office, 
and to levy exactions upon every public oflicer, and to make gain ont of every pub- 
lic function. They said, on the one hand, to the mass of honest intelligent citizens, 
You allow us to take care of politics and give us the charge of nominations, elec- 
tions, and the collection of assessments, and we will see that you are governed 
without other expense or trouble ; ’ and to those in public places, on the other hand, 
‘You pay our assessments, accept our conditions, and conform to our suggestions 
generally, and we will keep you in office and stand between you and all danger 
from the people, whom we can manage.” 

The direct support and power of this dangerous conspiracy against the public 
safety everywhere have been mainly derived trom coercion of the appointing power 
and from exactions levied upon those in the public service, whereby a few able, | 
bad men, skilled in the trade of politics and highly organized for plunder and power, | 
have defied the mass of the people and overawed those engaged in the administra- 
tion. 


Now, Mr. Speaker, the bill before us seeks to remedy these evils and 
carry out these recommendations. The argument may be elaborated, 
but these statements quoted should convince all who are not abso- 
lutely incorrigible on the subject of reform in the civil service. But 
the object and legal scope of this particular measure should be under- 
stood. It does not undertake to deal with the private citizen as such, 
but strikes directly at the Federal ofiice-holder, and aims to prohibit 
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the use of public money by them for the purpose of carrying an elec- 
tion. It can only have the effect to check and prevent the public 
money from being unjustly and corruptly obtained and used for polit- 
ical purposes. The private citizen, the individual, independent voter 
is lett free to contribute, without limit or restraint, money and influ- 
ence, time and talents to advance the interests of the party to which 
he belongs. Instead of limiting freedom of political action this meas- 
ure strikes off the chains of bondage, suppresses terrorizing appli- 
ances, and protects those in and out of office in the full and peaceful 
enjoyment of the rights of freemen. 


EVIT 

One of the plain, manifest, and commendable objects of this bill 
is to protect the private citizen and the Government against the in 
famous and ruinous‘influence of money in our political struggies. No 
more dangerous attack upon our free institutions hasever been made 
than this dangerous and shameful use of public money and Federal 
patronage to place men in power and keep them there. The workings 
of this spirit of evil are in the highest degree alarming. How to meet 
it is the greatest and gravest problem before the American people. 
In all our political contests this monstrous evil seeks to hold the bal- 
ance of power. The people are never secure in their rights in the 
presence of this dangerous enemy. At the very threshold of liberty, 
at the ballot-box, it is felt in the efforts to corrupt and bribe the 
When the election is over and the people have trinmphed, then 
this evil spirit, this devil incarnate, seeking to devour our liberty, 
sits at every corner with open hands filled with goid to seduce and 
bribe men to betray their country and sacrifice the highest and dearest 
earthly interests of men. The use of money as a political instru- 
ment is degrading our elections, destroying confidence in the ballot- 
box, and rapidly paving the way to an imperial form of government. 

Through the mighty power of our boundless pliysical resources, 
the vast extent of our country, the unconquerable spirit and vigor of 
manhood of our people, and especially with a unity of interests and 
hopes in @ common heritage, we could resist the world and maintain 
No physical power on earth could conquer us as a 
united people, and yet we may fall an easy prey to the corrupting 
power of money. Our free institutions are a sad and humiliating 
failure if men who can influence and control the public sentiment of 
the country will permit large sums of money to be raised for partisan 
purposes, and then consent to see it used with brazen effrontery to 
defy the people, carry nominations, secure elections, organize Legis- 
latures, and control the destiny of fifty millions of people. 

We should take warning by ancient Rome, the once proud mistress 


INFLUENCES OF MONEY. 


er 


| of the world, whose iron foot trod down the nations, triumphing over 


all opposition, until absolutely invincible as against any physical 
power ; and yet, through the influence of the luxuries let in upon her 
by her own conquests and the degrading, corrupting, and debasing 
power of money and great wealth, was utterly destroyed; her great- 
ness and glory departed forever. Here, then, lies our greatest dan- 
ger. To meet and overcome it must be the desire of every lover of 
our country. There is, then, no higher or more responsible duty 
incumbent upon us as the guardians of the people’s rights than to 
disarm and drive from place and power the men to whom we may 
pertinently apply the figure of speech employed by the immortal 
Jefferson, in reterring to another subject, and call them “ the polit- 
ical sappers and miners constantly at work under-ground to under- 


| mine the foundations of our political fabric.” 


Active participation in political affairs by office-holders and the 
assumption that all our public servants holding office by appointment 
of the party in power are mere instruments of that party to give 
freely time and money for its success, or they are victims to be as- 
sessed and compelled to contribute to the same end, constitute one of 
the most corroding elements of modern politics. The opportanity of 


| organized political bodies, rings, and combinations to use such a 


power has enabled them to overcome and thwart the will of the 
great mass of the people and to prevent a free, fair, and unrestrained 
expression of their judgment and choice for public oflicers. 

And, Mr. Speaker, it is sheer mockery and should prove idle and 
fruitless to say that these are not forced assessments, but merely 


| voluntary contributions. The duress is as plain as when the unarmed 


and defenseless citizen hands over his property to the highwayman. 
The criminal might preach like an angel on the enormity of coercion, 
his abhorrence of threats, and detestation of violence, but if would 
be lost upon his victim. 

The manner of making and collecting these demands thus made by 


| partisans, demonstrates that all parties concerned regard it as a forced 


contribution. ‘The amount is fixed, showing that the work is system- 
atic and that none are exempt. Literally they do not present the 
cocked revolver or threaten immediate death, but the political stand- 
ing of the applicant, and his air, tone, and manner, are as expressive 
as the reading of a judicial writ by an officer of the court that de- 
prives the head of a family of his home and turns his children into 
the street. The victim of these assessments knows that a failure or 
refusal to meet the demand upon him as his share of the political 
burden will, with absolute certainty, result in losing his position. 


EXAMPLE OF GREAT BRITAIN 

Mr. Speaker, for two and a half centuries legal prohibitions have 
existed in Great Britain against this system of extortion for partisan 
ends. Political assessments and even bribery had existed prior to 
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that period in that country to such an extent that all official life to 
the very throne was known to be openly corrupt. The King and his 
ministers accepted bribes so openly and greedily as to indicate utter 
moral insensibility. Lord Chancellor Bacon, holding the highest 
official position under the King, being the keeper of his conscience, 
caught the spirit and deliberately took bribes. But the moral cour- 
age, uprightness, and influence of the masses, even in that age of fes- 
tering corruption, proved sufficient to resist and materially check the 
evil. “s) 

The people demanded reform, and on the wave of a purer political 
morality John Pym, John Eliot, and their associates drifted into Par- 
liament. The great “ Petition of Right,” one of the immortal instru- 
ments of the world, resulted from their work, constituting one of the 
ancient political landmarks establishing some of the inalienable 
rights of mankind. The leading object of that law we are at this late 
day, by the provisions of this bill, seeking to secure in the interest of 
popular government. That law of that day provided “that no man 
hereafter be compelled to make or yield any gift, loan, benevolence, 
or tax, or such like charge, without common consent by act of Parlia 
ment.” D Basie) 

Now the people of this government, of this free country, are con- 
fronted face to face by the same vile, debasing, and destructive evil 
in politics that will ultimately lead to corruption and bribery, and in 
justification of its deadly influence we are told that it is one of the 
inevitable evils which a republican form of government must accept 
and embrace. Such views should not prevail. We must not despair 
of the Republic. Our forebodings of evil, not without cause arising 
from a spirit spread broadcast over the country from a well-known 
political quarter, must be subdued. 

The first uprising of doubt as to man’s capacity for self-government 
should be dispelled by a review of the hardships and sacrifices en- 
dured to obtain and maintain free institutions. 

INE MAN ON HORSEBACK.” 


It is true the demand for a stronger government is seriously made, 
discussed, and listened to without the alarm and horror it would have 
excited in our better days. The “man on horseback” is the battle- 
cry and a stronger government the shibboleth of the most dangerous 
element of the republican party. For it is evident to all not willingly 
blind to the midday scenes in political life that a cunningly devised 
scheme has been in operation to restore to permanent power in this 
country—in the name and under the false pretense of a necessity for 
a stronger government—the military pomp, the imperial ceremony, 
and the degrading, shocking, scandalizing carnival of corruption of 
the Grant administration. 

This ery for a stronger government betrays the purpose of its au- 
thors, evinces a want of confidence in our present institutions, and 
tends strongly to their overthrow. Against this delusion and snare 
ceaseless efforts must be made to warn and forearm the people. We 
now have the strongest government on the face of this carti—in all 
the elements constituting real, substantial, and enduring strength— 
being based on the granite foundation of the greatest good to the 
greatest number as the end of government, and all vesting in the 
hearts of the people by whom and for whom it was made. 

IMPERIALISM THREATENED. 

What means, then, this stalwart cry for a stronger government? It 
plainly means a subversion of the simplicity, economy, and purity of 
government always to be found when the people rule. It threatens 
the destruction of the most precious traditions of the past. It is open 
war upon the representative branch of our Government by means of 
an encroachment of the executive in utter detiance of the letter and 
spirit of the Constitution. It is a bold revolt against the rule of the 
people, and a settled purpose to erect upon these ruins of our sacred 
rights a great centralized power and despotism here at Washington, 
where brute force, corruption, and fraud will be substituted for argu- 
ment and reason and the economy and purity of our earlier days, and 
in place of the greatest good to the greatest number, as the true end 
of government, we will have “ all good for the few ” as the controlling 
principle of the new monarchy styled a stronger government. But, 
in the name of the people, I warn gentlemen on the other side that 
the movement isnot well timed. All the kings, emperors, and tyrants 
of Europe stand trembling before the voice of the burdened, down- 
trodden, and oppressed people, as Belshazzar trembled at the sight of 
the handwriting on the wall. They have been weighed in the bal- 
ance and found wanting. With decay, dissolution, and death as the 
history and destiny of kingly and despotic government in Europe, we 
are not so craven and degenerate, so lost to shame, so deserving the 
execration of all mankind and posterity as to accept their discarded 
systems of government. The only well-grounded hope, then, of safety 
for our institutions isin the intelligence, sturdy integrity, and unmov- 
able patriotism of the masses whose interests are involved, and we 
should therefore, with unwavering fidelity, hold up to the people of 
the country the bright and ennobling lessons and example of the in- 
corruptible men of our early history. 

The democratic party, true to its time-honored faith and firmly bent 
upon the preservation of our present institutions, will not turn aside 
from the broad, plain, and solid highway of constitutional liberty 
thrown up by our fathers to give any attention to a choice between 
the factions of the republican party. Between these destructive evils 
lovers of constitutional liberty are not bound to choose. 
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DEMOCRATIC PARTY FOR FREEDOM AND EDUCATION. 

I do not overlook the extravagant claim of my colleague from Ohio, 
[Mr. BUTTERWORTH, ] which enabled him to administer to his good 
soul the pleasing, soothing, and flattering unction that the republican 
party embodies all the love of freedom and intelligence, all the love 
of education, order, and decency, and that the democratic party a]- 
ways has been and is opposed to these elements of prosperity and 
happiness. He says: 

I say that through all the southern part of our territory, where live the contro}] 
ing men of the democratic party and from whence they issue their mandates to the 
northern wing of that party—through all that territory Freedom never had an alta; 
where her votaries could worship in peace and safety. There never was a time 
when I could read in that portion of our country the Sermon on the Mount in the 
spirit in which it was delivered without taking my life in my hand. There is not 
a free school in the United States to-day which does not exist in spite of the desires 
and opposition of one wing of the democratic party, and without that wing the 
democratic party could not control the local government in a single county north 
of the Ohio or the Potomac. 

Mr. Speaker, this isa bold and startling statement. It required 
great courage to assail history in that way. But it has a redeeming 
feature. As a fancy sketch it is fascinating. It lacks one thing usually 
found in republican fiction to make the hair stand onend. It should 
have referred to the Pope of Rome. But it reminds the country of 
the trials and sacrifices endured to build up and firmly establish the 
glorious free-school system of Ohio. What is claimed to have been 
the pestiferous opposition and wicked desires of the democratic party 
that had to be overcome and the pious and self-sacrificing devotion 
with which it was achieved are graphically and pathetically described. 
We are first invited to a view of the horrid dangers encountered and 
conquered. The head-center of the evil power is located by him in 
the South, ‘“ where live,” he says, ‘‘the controlling men of the dem- 
ocratic party, and from whence they issue their mandates to the 
northern wing of the party.” Northern democrats are described as 
implicitly following the orders from the South. Then follows a de- 
scription of the battle and the victory. Our attention is invited to 
the order of battle and our admiration challenged by the means em- 
ployed. Oh, think of it! The republican leaders, he says, go forth, 
taking their lives in their hands, determined to read the Sermon on 
the Mount on every hill-top and in every valley where a free school 
is to be established. Oh, what a love of education and unexampled 
self-sacrificing devotion to morality and religion! But the hour of 
triumph comes. The free-school system is established, he says, “in 
spite of the desires and opposition of one wing of the democratic 
party and the controlling men of the party.” 

Now, in all this my colleague [Mr. BUTTERWORTH] gives full play 
to his imagination and makes a heavy draught upon the credulity of 
his followers. Every school child in Ohio knows that the free com- 
mon-school system of Ohio is a beloved and honored child of the 
democratic party, created, reared, and cherished by democratic legis- 
lation. The school buildings erected in all our cities and towns and 
country places stand out as grand and enduring monuments to the 
glory and honor of the democratic party. In the pure democratic 
atmosphere of my district, embracing Holmes and Richland Counties, 
we have townships without a republican vote, with school-houses 
superior to the colleges of fifty years ago. Our history from the days 
of Jefferson, the great apostle of human freedom and education and 
the father of the democratic party, to the present day triumphantly 
rebukes this charge. We follow unfalteringly the teachings of that 
sage philosopher, statesman, and friend of the people, who devoted 
his life to enlighten the nation which he had done so much to make 
free. He left directions for an inscription upon his monument man- 
ifesting his love of education and faith in its influence upon free in- 
stitutions. It is this: 

Here lies buried 
Thomas Jefferson, 
Author of the Declaration of Independence, 
Of the statute of Virginia for religious freedom, 
And father of the University of Virginia; 
Because by these as testimonials that I have lived 
I wish most to be remembered. 

Mr. Speaker, I have lived long enough and mingled with the people 
of all political parties enough to learn that the republican party can- 
not claim by birthright and much less by use and possession a mo- 
nopoly of the virtues and blessings of decency, education, religion, 
and patriotism. In claiming it my colleague [Mr. BUTTERWORTH ] re- 
minds me of a good, pious old lady whose zeal and enthusiasm misled 
her judgment, and she conceived the idea that she was too good for 
this wicked world and was ready to go up to the better world. She 
stood upon the seat before a public audience and jumped upward, 
and, of course, fell and hurt herself. Her friends said: ‘‘ Auntie, you 
did not go up as you expected.” She said, “No; I hain’t got the 
right flop yet.” 

The crushing array of facts, the scathing review of the history, and 
the plain, striking picture of the republican party given us by the 
gentleman at my side from Tennessee [Mr. HovusE] will satisfy all that 
the gentlemen on the other side have not the “ right flop” yet. 

CLAIMANTS’ DANGEROUS INFLUENCE. 

Now, Mr. Speaker, there is another provision of this bill worthy 
of our attention. It meets the case of claimants. This class is omni- 
present in the city and Capitol. In person and by lobbyist they throng 
the Capitol. The payment of hundreds of millions of dollars is de- 
manded, Many of these claims were conceived in the basest fraud, 
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and, being without merit, all the infamous practices and vile, iniqui- 
tous appliances that rings and combinations of unscrupulous men can 
devise have been and will be used to carry them through. What more 
effective method could be adopted to command friends and secure 
undue influence for such claims than a free and liberal contribution 
of money toa partisan corruption fund? There is no source of income 
and supply to which those seeking a corruption fund will not apply. 
The corruptionist seeking a fund and the fawning owner of a vile, 
rotten, and nefarious claim will instinctively gravitate together and 
join their interests. This dangerous source of evil, this overwhelm- 
ing temptation to wrong, this broad, plain, and open avenue to the 
Treasury of the United States shonld be cut off and closed forever. 

Parties having honest claims do not desire and will not seek such 
support. They do not need to resort to the arts, the dexterous manip- 
ulations and political legerdemain of the plunderer, nor will they sub- 
mit to the exactions of corruptionists. 

DANGERS FROM CONTRACTS, 

Another limb of our political system is exposed to attack by this 
destroying pestilence, for which this bill provides a remedy. It meets 
the case of Government contractors. Millions of dollars are annually 
expended by the Government in the erection and improvement of 
publie buildings and in maintaining and carrying forward the various 
departments of the Government. ‘This is executed through contracts 
in various forms. These contracts should not be tainted with any 
indirect, improper, or illegitimate motive. No evil design should en- 
ter into or influence them in their origin, or affect them at any time. 
No dishonest contractor should be allowed to pave the way to a con- 
tract by contributing money or property for political purposes, nor 
should an honest contractor be coerced thus to contribute either be- 
fore or after contract. Sturdy, immovable integrity united to eternal 
vigilance are needed, to guard the Treasury against the grossest 'osses 
at this point of entrance. 

Our history within the memory of us all furnishes warnings that 
should not be disregarded. Mercenary bad men have found this an 
easy weans of robbing the Government, and a source of great gain. 
Contracts have been made that could be relet and farmed out at im- 
mense profits. This source of wealth produces combinations and 
rings, and as a necessary means of ‘success they become identified with 
political influences and unite their destiny with partisan schemes. 

EXAMPLE OF OHIO. 


Mr. Speaker, the provisions of this bill in spirit and in purpose are 
in keeping with the laws of many of the States of this Union, fur- 
nishing safeguards to a free ballot and warding off the evil influences 
that threaten to subvert that sacred right. In my own State a 
stringent law already exists striking down some of the vicious in- 
fluences that were a reproach to American polities. That law is now 
a standing terror to evil-doers. To what extent the private citizen 
should be restrained and controlled in the use of money and property 
to influence the elector and carry elections it would be irrelevant to 
discuss now, for we cannot by national legislation provide restraints 
for any but Federal officers, claimants, and contractors, but our ex- 
ample, so worthy of imitation, will be felt throughout the country. 

OUR DUTY AND HOPES. 

May we not hope, then, that this glorious policy here eontended 
for will again prevail in the administration of our Government. We 
should certainly cling to the teachings of our early history, recall 
with pride and unfaltering faith the lessons transmitted to us by 
those illustrious men whose life-work makes up our most glorious 
annals—a pure heritage of renown sacredly committed to us. 

If integrity, patriotism, and public virtue are worth preserving, if 
we prove faithful to the beneficent mission confided to us of preserv- 
ing liberty in its purest form here, and by our example and influence 
leading other nations on to real freedom and happiness, and if the 
glorious heritage bequeathed to us is to remain an incentive to virt- 
uous conduct and upright political action, then we must for our- 
selves accept and firmly establish as unalterable the ideas of civil 
government handed down to us by our fathers. 

Milton, in speaking of the Hebrew prophets, said what we may 
truthfally and appropriately apply to the pioneers in our nation and 
say that they appear to us— 

As men divinely taught and better teaching 
The solid rules of civil government 

In their majestic, unaffected style, 

Than all the oratory of Greece and Rome. 


In them is plainest taught and easiest learnt 
What makes a nation happy, and keeps it so. 


ALCOHOLIC LIQUOR VCOMMISSION, 


Mr. UPDEGRAFY, of Ohio, addressed the House in reference to 
the alcoholic liquor commission. [His remarks will appear in the 
Appendix. ] 

FINANCE. 

Mr. CARPENTER. Mr. Speaker, it is my purpose while advocating 
this measure to consider somewhat generally the financial question. 
We came out of the rebellion with a debt reaching a maximum, 
August 31, 1865, of $2,845,007,626. According to the monthly state- 
ment of of the Secretary of the Treasury, May 1, 1880, our total debt 
was $1,968,314,753.72, showing that $876,692,872.28 had been paid off 
in fourteen and a half years. The largest sum paid in interest for any 
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one year since the rebellion was $143,781,591.91 for the year 1867. The 
interest on the public debt for the fiscal year 1875~'79 was 8105,327,949, 
and the estimated interest for the present fiscal year is $93,877,410. In 
August, 1865, $100 of the currency of the United States was worth in 
gold, or the world’s currency, $69.70; to-day paper money and geld 
are equivalents. In 1865 the average rate of interest on the securities 
of the United States was 6.22 per cent.; to-day our securities bearing 
4 per cent. interest are readily sold at par; and we are told by those 
not in sympathy with the policy of the present administration of the 
Government that our bonds soon to fall due may be refunded at 34 per 
cent. 

It is true these acknowledgments are coupled with ill-natured eriti- 
cisms upon the Secretary of the Treasury, but these criticisms cannot 
invalidate history, and in view of his three years of successful, and 
I may say brilliant, experience in the management of the Treasury, 
the reputation of the Secretary needs no re-enforcement in the Con- 
GRESSIONAL REcorD. The inspirations of partisanship have at- 
tempted to disclose here and there a tlaw in the administration of the 
finances by the republicans, but impartial men, in looking over the 
history of the last nineteen years, which includes a period and com- 
prises events for which the world furnished no precedents, will ask 
themselves this question: “ Has the course pursued, taken as a whole, 
proved an advantage to the country and produced the results sought 
to be attained ?” Those who criticise the conduct of the Treasury 
Department during the fiery ordeal of our return to a specie basis 
are like a by-stander who could have chatfed Blondin after he had 
safely walked the rope spanning Niagara for his awkward gait, em- 
phasizing the opinion that when over the whirlpool he leaned too 
much up the stream, and that as he neared the hither shore be did 
not carry his balancing-pole at quite the proper level. The reply 
from the crowd would have been, that he walked the rope in the face 
of ten thousand prophecies that the feat could not be performed. 
That early adherent of Christianity closed the argument as to the 
ground of his belief, when he said: ‘‘ One thing I know: that, whereas 
I was blind, now I see.” 

Reviewing the history of the past, partisan prejudices or disap- 
pointed ambition will not question the statement that in all material 
growth and prosperity our country to-day is far in advance of what 
was anticipated fifteen years ago by the most hopeful of her citizens. 
The proposition may seem chimerical, but I put history in evidence 
to prove that we came out of the war—and when I say we I mean 
both North and South—and have made greater progress in rebuilding 
the waste it caused since its close than either belligerent believed 
possible when the two giant sections were grappling in the death 
throes of the rebellion. The truth of this could be illustrated and 
enforced by all the volumes of war literature. I desire to read two 
or three extracts to recall the apprehensive judgment of the most 
thoughtful and far-seeing on both sides of the contest. The first is 
an extract from a message of the governor of my own State; and to 
any one who knows the sturdy qualities of Governor KtrkKwoop it is 
unnecessary to say he would be the last man to exaggerate any sit- . 
uation. He said: 

But we will have to pay heavy taxes. True, we will; and it is equally true we 
can. We have to do but one thing, and that thing we must do. We must give up 
the idea of money-making to a great extent until this war is over. We must be 
content to devote to the preservation of the country a portion or all of the surplus 
we have been accustomed to lay up in years gone by. We may be required to re- 
turn to customs and expedients for many years abandoned. We may be compelled 
to do as our fathers and mothers did—elothe ourselves, as they did, with the prod 
ucts of their own farms and their own hands. What then? Our men will be none 
the less brave, loyal, and loving ; our women none the less true-hearted, lovely, and 
beloved. We may be required to do and may do all these things, and yet suffering 
and want still be far from us. We may be required to do and may do all these 
things, and yet will not have done nearly so much as our fathers did to hand down 
to us the rich inheritance we are now striving to transmit unimpaired to our chil- 
dren. And if required, will we not do it promptly and cheerfully ? 


In this connection it is instructive to recall a few of the prophetic 
words of one of the most distinguished civil officers of the confeder- 
ate government. Hon. ALEXANDER H. STEPHENS, writing to his 
brother but a day before the secession convention in Georgia, in the 
very abandon of confidence and with almost the pathos of a breaking 
heart, says: 


But I am grieved at almost everything I see and hear every day. The times 
are fearfully distempered. I am fully persuaded of one thing, and that is, there 
is no power on earth that can bring any good out of the present state of thinga. 
The progress of events cannot be arrested. I tell you now, as you cannot get this 
until after your election, and it cannot, therefore, influence your action in the mat- 
ter, if you were not a candidate I should not allow my name to be used to-morrow 
for the convention. I have no desire to be in that body. I have a repugnance to 
the idea. I believe the convention will go for secession, and have believed it ever 
since I left Milledgeville. I have no wish to be in a body of men that will give 
that vote. My judgment does not approve it. Bat when the State acts I shall 
abide by her decision with the fidelity of one who imagines be feels the dictates of 
patriotism as sensibly and as strongly as any one who ever breathed the breath of 
life. 


Again he says: 


We are on the high road to ruin I verily believe. How far a man can consist 
ently, with a proper_sense of duty to his country, abandon it to its fate when he 
sees its fate inevitable, I will not undertake to say. But this country, as it was 
and has been, is entirely demoralized if not ruined. It is beyond the power of 
salvation. If I am elected, and you are, I shall go to the convention simply to 
share your fate, and link my destiny with yours and that of our State, just as I 
would, if I could, in the blow-up of a steamer at sea, get on the same fragment of 
the wreck with you and other dear ones, that we might in the last hour have the 
consolation of going down together. 
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And again, in 1566, in an address to the general assembly of Georgia, 
he said : 

Indeed, during the whole lamentable conflict, it was my opinion that, however 
the pending strife might terminate, so far as the appeal to the sword was con- 
cerned, yet after a while, when the passions and excitementsof the day should pass 
away, an adjustment would be made upon continental principles, upon the general 
basis of “ reciprecal advantage and mutual convenience” on which the Union was 
first established. 

Mr. Speaker, in my judgment sound reasoning can reach no other 
conclusion than that the Southern States themselves, as much as they 
have suffered from the effects of the war and as deeply as they were 
humiliated by the overthrow and defeat of their cherished plans, are 
more prosperous to-day and have far brighter prospects for the future 
than would have been possible if we may suppose them to have been 
successful in their attempted revolution. Mr, STEPHENS seemed to 
have foreseen the difficulties which could not but suggest themselves 
to every thoughtful mind, and he states them so clearly I will be par- 
doned for giving his words. In a private letter to his brother while 
the cause of the rebellion was at the most hopeful crisis he says: 

I do not see any prospect of immediate peace, nor can I see how it will ever be 
attained—I mean fixed and permanent peace between the sections. We may have 
suspension of hostilities, truces, temporary stipulstions, &c. But how or on what 

rinciples a treaty of permanent peace is ever to be effected I cannot now see. For 
instance, will the Confederate States ever make a treaty that will not provide for 
anc secure the rendition of fugitive slaves? Certainly not. Will any administra- 
tion of the United States ever agree to such a treaty? Or, if it should, will the 
people of those States ever agree to such a treaty t Or, if it should, willthe people 
ef those States ever sustain such an administration, unless utterly exhausted by 
war! 

Mr. Speaker, I have tried to picture in my imagination an inde- 
pendent confederacy upon the North American continent in the last 
quarter of the nineteenth century founded solely for the perpetu- 
ation of an institution which the civilization of the age abhors and 
upon which a just God angrily frowns. As in the light of history 
such an event seems too abhorrent to be reckoned even among possi- 
bilities, it can hardly assume even imaginary existence in the mind. 
Let any southern man to-day take his pencil and sit down in the 
shadow of his cooler judgment and upon his conscience calculate the 
value of the Union to himself. What questions would present them- 
selves for solution? He would ask, “ Am I not, though a disarmed 
rebel, really a more dignified citizen, and in the eyes of the civilized 
world a more interesting character as a man in a great nation, com- 
posed of great States, in which all men are free, and in which all are 
invited to a free competition in the endeavor to make the most of 
the race of life, than could have been possible to a citizen of a slave 
confederacy?” An independent confederacy with slavery for its cor- 
ner-stone would be the anomaly of the age. 

Surrounded by unsympathizing powers established to preserve the 
freedom of man, the defense of her peculiar institution would dom- 
inate every interest andambition. Her diplomacy would be absorbed 
in contending for the rights and standing among free powers of a 
slave nation. Her theology would be devoted to teaching that it was 
the design of Providence that one man should eat his bread in the 
sweat of another man’s face. The geniusof her statesmen, instead of 
solving the problems of her commercial and material enterprises, would 
be narrowed to the consideration of the resuscitation of worn-out 
tobacco lands and of finding a market for surplus slaves overflowing 
the confines of a nation which in the nature of things could never ex- 
pand her limits. Her literature would be engrossed in proving the 
power of “ King Cotton,” the beauties of slavery, and the value of 
bloodhounds as a substitute for the ordinary police. Her marshals 
and their deputies, instead of being occupied in preserving order at 
the polls, would be employed in guarding southern institutions from 
an invasion of foreign school-teachers, abolition preachers, and in- 
cendiary literature. Her Congressmen, instead of being interested as 
now in Mississippi River jetties, interoceanic canals, the completion of 
Southemn Pacific and other great railways, the regulation by legisla- 
tion of internal commerce, the vast system of levees to hold in check 
the waters of the Mississippi, the improvement ef her rivers and har- 
bors, and the establishment of national health boards to discover the 
causes and banish the scourge which lurks in the lagoons and plagues 
the rivers of the South, would be maturing plans for wrecking im- 

inary trains on underground railways crossing every unpicketed 
highway upon her borders, Instead of complaining of her present 
moderate taxes and seeking to break down the revenues of the Gov- 
ernment by cutting off in detail tariff duties and internal taxes she 
would lie howling under her own vast national debt, crippled, iso- 
lated, cut off from commercial alliances and political friendships by 
the prejudices and jealousies of a nation out of line with the spirit 
of the age. 

In the light of the facts and philosophy of our situation what sane 
man in America would change the results of the war or reverse the 
verdict of history? We are to-day in the midst of a new dispensation 
of national achievement. During the last twenty years the more vital 
questions of angry dispute have been settled beyond argument, and 
we may hope beyond reversal. It is now everywhere admitted that 
this sation is a perpetual Union, possessing the power to preserve 
its own life; that it is a nation of free States and free men, and the 
people have not only demonstrated that they can do and dare where 
superhuman efforts are necessary to self-preservation, but that they 
will make the sacrifices torestore and defend the national credit when- 
ever threatened and wherever assailed. All this has been attained 


at untold cost and unrecorded sacrifice. The tenants of half a mi}}- 
ion graves filled by the war will never return to homes of which 
they were the light and life. The tears and the heart-breakings 
caused by the war are the contributions to freedom which this wor)d 
can never remunerate; but to human industry is given the power 
to repair the material waste of the war. Its obligations of honor and 
gratitude may be fulfilled, our expenditure in money may be repro- 
duced, and the debts which grew out of it may be paid. 

With this end in view, the republican party has constantly fought 
for a return toa specie basis. Resumption of specie payments and its 
attendant blessings to the country was not the result of accident, nor 
was it secured by any legislative legerdemain through which value 
was created by the enactment of astatute. It came because the party 
in power has resolutely stood by the promises and pledges made in 
the stress of the war; because through evil and through good report 
it has gone forward in the predetermined and foreordained purpose to 
place the finances of the Government upon a solid basis; because in 
spite of the misrepresentations of partisan malignity it accepted the 
responsibility of the laws to strengthen the public credit; because, 
taught by the experience of all the past, the people knew that credit 
currency was bad currency, and determined it should neither be in- 
creased or unduly perpetuated; because the Government, resolved 
upon time, place, and method of resumption, carried that resolution 
into law, and stood by the law until its object was attained. 

The question now remaining, the answer to which the future will 
unfold, is whether we will have the wisdom and courage to go for- 
ward in the way of well-doing. When we stood with a Red Sea be- 
fore us and with a mountain and wilderness on either hand, pressed by 
numerous and relentless enemies, our line of march was unbroken and 
our footsteps unhalting; and now that we have reached the border 
of the promised land it would be a strange freak of cowardice if we 
should falter and fail. It is good policy as well as national duty to 
honestly pay, and as nearly as possible pay as we go. There is but 
one way for a nation to pay, just as there is but one way for an indi- 
vidual to pay, and that is to earn and save. A nation no more than 
an individual can eat a cake and have it. It is then the duty of the 
nation to pay the national debt as fast as may be without oppressing 
the individual citizen; and while earning and saving the money with 
which to pay, it is but common duty and homely business sense to 
borrow upon the best possible terms. During the debate upon this 
measure gentlemen upon the other side have rung all the changes 
upon the burdens of a public debt, and have uniformly advised the 
payment of our outstanding bonds, They have failed, however, to 
tell us how ; and it would be a reflection upon their good sense to sug- 
gest that they believed there was any other method of paying debts 
but that of earning and saving money, or in other words accumu- 
mulating, then paying. 

It is a singular feature of this controversy that the ruling majority 
of the democratic party resist every proposition having in view an 
honest payment of the public debt and full preservation of the na- 
tional honor. That party seems impressed that there is some scheme 
of necromancy by which public obligations can be met without the 
labor and self-denial which the experience of the world has hereto- 
fore recognized as the law of debt-paying. All these greenback prop- 
ositions, these schemes of inflation and of debasing the currency, are 
contrary to the traditions of the Republic and of the better days of 
the democratic party. That they are inconsistent with the first prin- 
ciples of national honor, and with a spirit of wisdom in any party, is 
to me a truth too plain for argument. To my mind the democratic 
party is the last. party in the country that should attempt to evade 
the necessary tdxation to preserve the national faith and meet the 
public obligations. Its power—accepting its representation here as 
the index of its power—is in the Southern States. And it will not be 
regarded as an invidious comparison for me to show that they share 
whatever of benefit there is in an unqualified national credit and 
bear comparatively little of the burden necessary to its preservation. 
The internal revenue collected in the United States for the fiscal year 
ending June 30, 1879, was $113,170,906, and the portion collected 
in the eleven States which formed the southern confederacy was 
$11,499,761. If the same proportion obtains in the indirect taxes paid 
through customs, these eleven States, at the outside, will not pay 
over $25,000,000 out of the $273,827,184.46, which were the total re- 
ceipts of the Government for the last fiscal year. 

When we take into consideration the advantages of the Government 
to these States, the expenditures upon public works of which they 
are the beneficiaries, it will hardly be thought sectional prejudice to 
say, that if the States whose industries, accumulations, and thrifty 
populations pay the larger share of these burdens meet them without 
complaint, the Southern States may at least accept the situation with 
a good degree of philosophy and resignation. I admired many things 
in the eloquent speech of the gentleman from Georgia, [Mr. FELTON, ] 
but [ must confess my inability to comprehend some of his statements. 
As an instance, he said: “ But, sir, 1 am opposed to every description 
of an interest-bearing debt in this Government,” declaring it to be 
a “mortgage upon the wealth and industry of the country.” In this 
connection he said : 

It may be asked what would the Government do in times of war, or when sudden 
and unexpected emergencies demanded large and unprovided for expenditures? I 
answer, I would meet those expenditures by oe credit of the Government 
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without interest. I would do as the Government did during the late civil war— 
meet the necessities of the Government by issuing legal-tender United States notes. 
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You sent your agents to Europe to sell your interest-bearing bonds, and you re- 
ceived in payment therefo. your own paper currency. You sold your bonds to the 
citizens of this country, and received in payment your legal-tender notes. You 
met every demand upon the resources of the country with these notes, You paid 
your soldiers with these notes. 


Mr. Speaker, now let us see the bearing of these views. The gen- 
tleman has an honest face and manly eye, and I venture the obser- 
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vation that if a fire should level his home in ashes and a cyclone sweep | 


away his fences, so that it would be necessary for him to make extra- 
ordinary outlays to re-establish his broken fortunes, he would not go 


to his neighbor and say, ‘Sir, 1am opposed to every description of | 


an interest-bearing debt. You may ask what I will do now that sud- 
den and unexpected emergencies demand large and unprovided-for 
expenditures? I answer | will meet these expenditures by using my 
credit without interest.” I think it will trouble him to tell why he 
should pay interest wken he borrows money and the Government 
should not. But I desire still further to illustrate the utter imprac- 
ticability of these views. 

My colleague from Iowa [Mr. WEAVER] introduced a bill into this 


House some months since providing for the payment of all Union | 
soldiers in the late war the difference between the value of the green- | 
backs, in which they were paid, and gold; and as preliminary to car- | 


rying this proposition into effect, he proposes to issue $500,000,000 
additional legal-tender notes. Saying nothing of the unconstitution- 
ality of this proposition, I shall consider it from the stand-point of 
policy, as [ hold it to be the natural outgrowth of the doctrine taught 
by the gentleman from Georgia. It is true that the depreciation of 
paper currency during the war did produce inequalities, which, if 
practicable, would present a cause for remedial legislation. The Gov- 
ernment sought to remedy it to the extent of its power, at the time, 


by limiting the issue to $400,000,900, and pledging its faith it should | 


never exceed that amount, and also providing that the holders of 
greenbacks could sink them in interest-bearing bonds if they were 
disposed to do so. What the difference between the value of gold and 

reenbacks would have been had the limit of the greenback currency 


een the entire demands of the Government during the four years of | 
war, with no provision for sinking any portion of them in interest- | 


bearing bonds by persons able to carry permanent investments, is a | 


conundrum which cannot be answered, as happily the wild experi- 
ment was not tried. 

The facts are, and it is the philosophy of it, that in the stress 
and needs of the supreme hour that led the people to accept the green- 
back experiment they were not so blind as not to see the dangers 
and inequalities which must ensue from a forced loan from the peo- 
ple by the Government. But they knew the country could not sup- 
ply the immediate demands upon the Treasury either by taxation or 
by borrowing, as the retiring administration of President Buchanan 
had failed, even in time of peace, to borrow at 12 per cent. interest. 
The people therefore accepted the hard conditions of a forced loan 
from themselves upon the theory that the losses and inequalities it 
would produce was simply a bad and unequal method of paying ex- 
orbitant taxes for the salvation of the Union. The doctrine that the 
grant of power in the Constitution to coin money included the right 
of the Government in time of peace to force its creditors to take its 
notes without interest is a proposition which never occurred to them, 
and to my mind is simply amazing. It is the more so when it is 
honestly made by men with pure and patriotic impulses, who have 
the history of our revolutionary war wide open before them, and 
also the recorded fate of every nation that ever tried such an experi- 
ment accessible upon the shelves of every library in the country. 
The Continental currency of the Revolution, though sought to be lim- 
ited in order to preserve its value, and notwithstanding it was based 
upon the patriotism of a people struggling for liberty, and the sanc- 


. . . r. . | 
tions of laws denouncing against those who refused to accept it at | 


par the pains and penalties of crime, sunk in value until it became 
worthless in the hands of the holder. An attempt was then made to 
do asemblance of justice to the creditors of theGovernment by funding 
it at the rate of forty dollars for one in specie, or in new certificates of 
indebtedness. The effect of this forty-for-one act is well illustrated by 
the remarks of an old German at a public meeting called in Phila- 
delphia to support the Congress in its action upon this measure. He 
said : 

IT am now seventy years of age; I havea large family of children to provide for ; 
a great part of my property has been sold long since for Continental money, which 
I have kept by me in confidence it would have been redeemed at the value I re- 
ceived it. But lam disappointed and ruined ; my loss is very heavy, and it greatly 
afflicts me. Yet the insolent triumph of disappointed neighbors wounds me still 


more deeply ; but I will never forsake the cause of liberty and turn tory. If I die 
of a broken heart, I will die a friend of my country. 


My colleague from Iowa may draw a useful lesson from this trans- 
action. ‘This new currency, which was issued in place of the old at the 


ratio of one dollar for forty, in spite of all the sanctions and guarantees | 


thrown around it to give it a fiat character, soon depreciated in value 
until refused in the business transactionsof the people. And though 
the creditors of the Government, soldiers and others, parted with their 
certificates at greatly reduced rates, still years afterward, when our 


fathers resolved to ‘strengthen the public credit” by paying these | 


certificates at their face, though then held by speculators, the original 
holders in whose hands they had depreciated, many of whom had then 
become thrifty men, paid their share of the taxes required to make 
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throwing out of view the constitutional objection, would in no sense 
prove a remedy to those who were aggrieved by a bad currency dur- 
ing the late war ; on the contrary, I believe it would be ruinous to the 
credit, good name, and business interests of the country. And while 
the soldier it was intended to benetit might revel for a brief day inan 
unexpected shower of greenbacks, in the end he would share the com- 
mon fate of his country and be plunged into bardships which his 
experience from 1873 to 1878 would but faintly foreshadow. 

Let the soldier who has been misled by the specious promises of 
this proposition consider how far-reaching would be its consequences, 
There is a class of persons who perhaps suffered mcre from legal- 
tender laws than any other, and who would find no remedy in this 
measure. I refer to creditors, those to whom debts were due. No 
statistics will ever show the losses and suffering of widows, orphans, 
and others, incapable of productive labor, who, perhaps, had inherited 
credits barely sufficient to afford them an economical living, or the 
hardships of aged people who had lived lives of frugality and toil 
and had placed their scanty savings in interest-bearing securities 
with the fond hope that they would carry them through a helpless 
old age, but found that when either principal or interest came to be 
paid in the depreciated currency of the period, at the abnormal prices 
caused by the use of such currency, their income had suddenly be- 
come inadequate to their support. How will my colleague equalize 
and remedy these hardships? How will he remedy the hardships of 
debtors, the burden of whose obligations increased with the gradual 
appreciation of the eurrency caused by approaching resumption? 
The civil officers of the Government also suffered from the depres 
ciated currency in which they were paid and the inflated prices of 
commodities they necessarily consumed. And the men who, though 
not soldiers and exposed to the diseases of the camp and dangers of 
the field, yet, toiling as laborers on farms and in shops, were no mean 
factors of the forces which saved free government in America, should 
be among the beneficiaries of the remedy, and especially so, as their 
toil and drudgery were rendered heroic by the well-known hardships 
which a cheap and fluctuating currency always brings to labor. 

Another thought is vital in this connection: it would seem if the 
Government attempts to cure these evils of inconvertible paper, it 
should not act upon the theory that “the hair of the dog will cure 
the bite.” It was an overissue of irredeemable paper money that 
caused these inequalities and hardships, and it seems to me most illog- 
ical and insane to suppose that a renewed and unprecedented issue 
of the same money will right the wrongs it caused in the past. Noth- 
ing ever so deranged business methods.and degraded business morals 
as an inconvertible paper currency. If this country should ever re- 
turn to it voluntarily and of choice, it would prove her people unfit 
in morals and intelligence to be the custodians of the ark of the 
covenant of liberty. 

Mr. Speaker, we are told that the democracy,since coming here, 
have banished the professional lobbyist from the corridors of the Cap- 
itol. To the extent that the influence of the party has been exerted 
in that direction I would not disparage its service to the country. 
But no man who has studied the philosophy of the times believes that 
the democratic party is entitled to large credit for this achievement. 





| The party and the people who determined that the business of the 


country should be brought to the specie standard banished the lob- 
byist by taking away the basis of his occupation. When we were 
floating upon the waves of credit and inflation, the doctrine took pos- 
session of the public mind everywhere that Congress could create 
wealth by legislation. And this false and demoralizing belief invited 
the speculator and the soldier of fortune from every quarter of the 
continent to besiege the doors of this Capitol with subsidy projects, 
land-grant enterprises, and inflation schemes. But as we have step 
by step trod the thorny road over which we have had to pass in our 
return from the by and forbidden paths into which we were led by 
inflation, business enterprises and business ambitions have gradually 
regained their normal methods. ‘To-day the old-fashioned, plain phi- 
losophy of the fathers once more pervades our business customs and 
habits. It has been hard for the American people to relearn the old 


| lesson after the frenzied speculations of a dozen years stimulated by 


the fictitious prices of an ideal currency. But we have finally come 
back to the wholesome knowledge, which, in all periods of inflation, 


| is among the lost arts, that he who acquires must have a wil! to toil 


and self-denial to save. . 

But we are told that national banks should be abolished and the 
currency which they supply should be issued directly by the Govern- 
ment. It is made an objection to this bill that the provision requir- 
ing national-bank associations, after July 1, 1530, to purchase 34 per 
cent. bonds as a security for the redemption of their circulation con- 
templates a perpetuation of the national-banking system. In my 
judgment this is one of the excellencies of the proposed measure. I 
have no interest in or with banks. If I did not believe our present 
national- banking system to be a public blessing I have neither a per- 
sonal interest or sympathy to make me its defender. One thing will 
be acknowledged even by the wildest greenback advocate, and that 
is the fact that if we ever dispense with national banks some other 
system will take their place. The experience of the older people— 


though to this generation it is a tradition—will hardly commend as 


| # substitute the discarded system of State banks. The universal con- 


| tidence in the conservatism and safety of national banks, the knowl- 
up the difference. I believe the proposition of my colleague, even | 


edge that their issues are par everywhere in the United States, and 
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that the burdensome cost of exchanges arising from local differences 
in the value of currency in the several States no longer taxes and 


paralyzes business, establish the superiority of the present system | 
and not only prove it the best we have ever had, but equal to any in | 


the world. 


prerogative of banks, but that Government should issue all the paper 
money needed by the people. This is neither philosophy, nor does it 
accord with the views of the wisest men in this or any other age or 
country. All history and experience testify that there is nothing 
more unphilosophical, more dangerous, and more demoralizing to a 
people than an attempt by arbitrary legislation, through inconverti- 
ble paper, to regulate the volume of currency for acommercial country. 
One of the severest gauntlets that business prosperity has to run 
every year is the fear of intermeddling and ill-advised legislation. 
I'his has come to be so well understood that business men say that 
when trade has adjusted itself to bad laws, unless absolutely paralyz- 
ing, it is better that they should remain than to attempt new exper- 
iments in Congress. Suppose for a moment that the commercial and 
financial interests of the country, in their most vital relations, are 
committed each year to the crude theories and unpracticed judgment 
of two hundred aud ninety-three members of Congress. The volume 
of currency required by the wants of trade cannot be determined by 
a high-sounding resolution passed in a partisan convention assembled 
to nominate a candidate for Congress. Imagine two congressional 
couventions in some unfortunate district having two professional po- 
litical economists and students of finance as opposing candidates in 
their respective parties. Perhaps they would be competing in prom- 
ises to their followers as to the increased amount of paper money 
they would vote to issue if nominated and elected. If the conven- 
tions were called in a busy season, while the sturdy common sense of 
the district was in the harvest field, so that they could be controlled 
by idlers as addle-brained as the candidates, every man who ever ex- 
pected to do an honest day’s work and earn and save an honest dollar 
would fare badly so far as that district was concerned. 

Mr. Speaker, I now come to consider what seems to me the proper 
limit of congressional interference with the volume of paper circula- 
tion. 
which constitutes that portion of our national debt not bearing in- 
terest, is suffered to remain in circulation until all that portion of 
the debt bearing interest is paid. It is safe to conclude that if this 
policy is adopted there will be no immediate necessity for caleulat- 
ing what will finally take its place. The residue, up to the full re- 
quirements of the needs of business in the way of paper currency, 
would then remain for the banks to issue. In what particular will 
the interests of the people fail to be subserved by this policy? In 
other words, can any one tell me wherein, taking into view the his- 
tory of the past and our own experience in the practical workings of 
the currency problem, can a better policy be inaugurated? 

There is no doubt that the discussions of the past few years upon 
the money question have removed much of the confusion which had 
obscured and misled well-meaning men upon the issues involved in 
it. In 1810, during the bank restriction in Great Britain, the issue 
was made up between inflationists and so-called contractionists, and 
for nine years disturbed British politics and endangered British credit 
and integrity. But British common sense finally came out of the 
jinancial dilemma so nearly upon the same line adopted by America 
seventy years later that it may fairly be set down as an evidence that 
“history repeats itself.” In 1810 the famous bullion committee was 
appointed by the Parliament to consider and report upon the finan- 
cial situation. This committee found existing there the same confu- 
sion of thought upon money questions that has blighted the politics, 
the morals, and in some sense the good name of America in these later 
and it is believed better days. It found that from 1797 up to the time 
of its appointment exchanges had been against England, ranging from 
15 to 25 per cent. In other words, when it was necessary for an Eng- 
lishman to have gold to meet obligations abroad, it cost a premium 
of from 15 to 25 per cent. in the paper currency then in sole use by 
the British people. The first and almost the chief object of the com- 
mittee was to discover and disclose the cause of this paper deprecia- 
tion or gold appreciation in Great Britain. 

It is a strange thing that the fears of the best minds in Great Brit- 
ain and the most successful business men, including the governor 
and deputy governor of thé Bank of England, were so timid and con- 
servative in the presence of forces which they did not comprehend 
that they were ready to ascribe every cause for the depreciation ex- 
cept the true one. They testified before the committee that the de- 
mand for specie caused by the continental war, then flagrant, had en- 
hanced the price of gold. The committee with a truer sagacity traced 
the difficulty toits real source. They discovered in the course of their 
inquiry that gold in Amsterdam and Hamburg, where there was no 
redundancy of paper to drive it out, had not changed in value, not- 
withstanding the demand in France, Austria, and Italy. The com- 
mittee, therefore, arrived at the conclusion, which stands to-day un- 
challenged and unchallengeable, that the price of gold had not risen, 
but that the value of the inconvertible currency then in use had fallen, 
and that consequently gold, obeying the unchangeable law of its char- 
acter, had fled from the Island to the Continent, where it could find 
employment at its full value. They concluded, therefore, the way to 
invite gold back was by restricting the abnormal circulation of paper 








Let us assume that our present volume of greenback currency,, 


until its value was brought up to the standard of gold. In short, the 
proposition was to resume specie payments. This met fierce opposi- 
tion and was defeated in the British Parliament by an overwhelming 
vote. But in 1819, after an additional nine years of experience with 


| a depreciated and tluctuating currency, Sir Robert Peel, who had been 
I will be told, however, that issuing currency should not be the | 


the strenuous opposer of resumption in 1310, frankly acknowledged 


| hisjerror and became the champion of an immediate return to the specie 


standard. The hour this was determined upon in Parliament confi- 
dence began to revive. The balance of trade which, exactly as with 
us during our wrestle with cheap money, lad been against England, 
was now restored to the British Islands, and the British people were 
convinced that what the bullion committee had formulated in re- 
solves nine years before and attempted to persuade Parliament to adopt 
was the true and only solution of the whole question. These resolu- 
tions state truth so aptly and stoutly I desire to read those most per- 
tinent to this discussion. They say: 

Fifth. That the Bank of England notes are depreciated—are not worth what 
they stipulate to pay. 

Sixth. That the reason of this is excessive issue. 

Seventh. That the exchanges have been greatly depressed (or, as we should say, 
very high) for a long time, partly owing to heavy payments abroad, but chiefly to 
the depreciation of the notes. : 

Eighth. That the bank ought to regulate its issues by the price of bullion and 
the exchanges. 

Ninth. That the remedy is to return to convertibility. 

Another logical deduction from the facts found was that a country 
with a fluctuating and cheap currency, stimulating prices unequally 
and abnormally, is a poor country to buy from but a good country be- 
fore the inevitable crash to sell to. We hear much about the balance 
of trade. “Ah!” men say, “it was the balance of trade turning in our 
favor that produced the conditions which enabled the Government to 
resume specie payments.” This, in my judgment, is an unaccount- 
able confusion of ideas. The fact that the balance of trade did turn 
in our favor was itself a consequence and not acause. It is true that 
the failure of crops in Europe has stimulated our foreign market; 
but if our prices had been graded upon an inflated scale caused by « 
cheap and fluctuating currency the wants of those European nations 
which are to-day our steady and profitable customers would have been 
supplied from other sources. And this brings me to the point of my argu- 
ment on the bank question. Whatever legislation may have to do with 
regulating the movements of currency the chief end of law should 
be to establish a self-adjusting, automatic principle, so that redun- 
dancy of circulation may tind through the gateway of convertibility 
an outlet before prices are abnormally increased or foreign exchanges 
and foreign markets disturbed. 

Can any one tell me how this could be effected by giving Congress, 
as the inflationists say, the immediate control of the currency? Imag- 
ine for a moment—the constitutional objection, which of itself is fatal 
to the paper-money inflationist, being out of the way—that Congress 
is proceeding to adjust the volume of currency to the wants of trade. 
Some Representative of the “ party of the center” introduces a bill 
to increase the issue of paper money, and declares it to be the demand 
of his constituents. But an old fogy, who believes, with Abraham and 
the Prophets, with Hamilton and Gallatin and Madison and Jefferson 
and Jackson and Lincoln and Chase and the republican party and 
John Sherman, that sound currency is a coin of value, or is based on 
such coin, rises and says the difficulty with your constituency is that 
the bad currency you have has driven abroad the only money that 
gives confidence and stability to business. Remove your redundancy 
of cheap money, and gold and silver will flow in to fill the vacuum. 

The supporter of our present national banking system believes it 
to be the best agency our Government has yet devised for this self- 
regulating process by which the volume of currency is adjusted to 
the demands of trade—demands which are as variable as the seasons, 
and which are affected by political events, by changes of the weather, 
by drouths or floods, by long or short crops, and by a thousand cir- 
cumstances which no Congress could foresee and provide against in 
advance. We have $346,742,106 in paper currency, constituted of the 
non-interest-bearing portion of our national debt. The residue of 
the paper currency required by the business of the country is sup- 
plied by the issues of the national banks. These two sources of sup- 
ply may be compared to two reservoirs, one always full to a certain 
level, the other, the bank issues, rising and falling with every pulse- 
throb of trade. And this characteristic of a convertible bank paper 
is a protection from redundancy and fictitious inflation. It has been 
well said in relation to the office of a bank : 

It is one of the plainest maxims of finance that if a currency be issued in a con- 
tinuous stream, without any measure being taken to establish a counter-current of 
the same circulation baek into the source from which it issued, depreciation is in- 
evitable. When a circulation is put forth through the agency of a bank it is done 
in process of discounting the negotiable paper ot punctual men of business, and 
the reflux is created by the return of the same amount of circulation into the bank 
in payment of the discounted paper when it falls due. 

This warfare of certain party leaders upon national banks seems to 
me to be a singular mania. Banks of some kind are a necessity, and 
they are patronized and perform an important function in the busi- 
ness relations of a people just in proportion as that people are ad- 
vanced in civilization and progressive in enterprise. Through the 
office of checks, drafts, and credits they add many millions in effect 
to the circulation of the country. 

It is their office to collect the capital of the country from the hands in which it 
lies idle and transfer it to those who lack capital but could use it to advantage. 
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Over-speculation is speculation which outstrips the capital of the country. It is 
the pitfall which stands always open in a new country. The banks being thus the 
transfer agents through whose hands the capital passes are in a situation to know 
and give warning when it is used up. 

Banks are sensitive to changes in the price of exchange showing 
an excessive issue, and it is happy for a people if they “ red-flag” the 
riot of speculation in time to prevent a collapse. These were under- 
stood to be the offices and the powers of a bank corporation when, in 
1781, Robert Morris, who had been selected by the Continental Con- 
gress to restore the tinances of the imperiled States, brought into use 
as an agent and factor in the work “The United States Bank.” It 
was these facts and this philosophy which induced Hamilton in the 
sarly days of the Republic to recommend a national-banking system. 
These considerations have led to the establishment of banks under 
the control of the governments in England, France, and Germany, 
and all the civilized and commercial powers whose credit, solvency, 
wealth, and character are universally recognized and trusted. 
it was these considerations which induced our Government, when 
our extremity required expenditures never dreamed of in the day of 
peace, to call into being our present national-banking system. 

In Pollard’s Lost Cause is given a most interesting and graphic 
account of the confederate financial management, in connection with 
which he refers to the credit systems of the great European nations 
under strain of war expenditures. Aftep relating that the revolu- 
tionary authorities of France used a credit currency which became 
worthless, he contrasts this with the wiser policy of Great Britain, 
and says: 

The British debt was contracted almost altogether in the form of bonds at long 
dates, upon the faith of which the Bank of England put forth a proportionate 


amount of its own notes of circulation. 
* * 7 * * * * 


In England the circulation was not identical with the debentures of government, 
but was issued through the agency of a banking company, which made of the gov- 
ernment bonds a basis for the security of the circulation. In France the govern- 
ment itself put forth its obligations in the form of a currency, declared it to be the 
medium of exchange by law, and denounced heavy penalties against the refusal to 
accept it as money. The comparative merits of the two systems were strikingly 
exemplified by the results. The French issues, as we have seen, went on augment- 
ing in volume until they reached forty-two thousand millions of frances, (in the 
aggregate of assignats and mandats,) and continued to decline in value until the 
whole mass of circulation became utterly valueless. The volume of currency in 
England, on the other hand, never reached an unmanageable aggregate. 


And then, after drawing a most picturesque and interesting com- 
parison between the depreciation of confederate treasury notes and 
the old Continental money of the Revolution, he comes back to a 
statement of what he regarded as defective in the management of 
the finances of the confederacy ; and in this connection says: 

The ability with which the Federal finances were conducted, especially in avoid- 
ing this depreciation, is one of the most remarkable incidents of the war. If early 
and proper measures had been adopted, the confederate currency would doubtless, 
likewise, have proved as manageable as any other branch of the confederate 
finances. These measures should have looked to the provision of adequate demand 
fof the circulation that was issued in such profusion. This demand could have 
been abundantly established by means of taxation, of the sale of government 
bonds of long dates, and by the intervention of a system of discounts through the 
instruméntality of a bank of exchequer. The circulation should not have been issued 
directly from the treasury. It should have been placed under the absolute control 
of an issuing agency, which would have served as a regulator and balance sheet 
in the movement, and preserved an equilibrium between the efflux and influx of 
the circulation. 

Mr. Speaker, that there may be defects in the national-banking 
system is possible and probable. It is the duty of wise legislation 
to remedy these defects as time discloses them. But what | protest 


| metal. 


look the world in the face. In two, three, or four years at the latest we should be 
reduced toa solid silver basis, having a par-of-exchange indeed with India and 
China, with which we trade little, but having no par-of-exchange with Europe, 
with which we trade much and increasingly. 

For us to throw ourselves alone into the breach, simply because we think silver 
ought not to have been demonetized, and ought now to be restored, would bea piece of 
Quixotism unworthy the sound practical sense of our people. The remedyof the 
wrong must be sought in the concerted action of the civilized States, under an in- 
creasing conviction of the impolicy of basing the world’s trade on a single money 

The demonetization of silver was a work of ill advice; let its restoration 
be a work of good advice. The subject is not likely to lose its hold on the public 
attention so long as gold continues to rise in value. Let us await the time to act 
with effect, and not forfeit our present remarkable commercial success, and imperil 
resumption, by measures which can do no lasting good to the canse of silver and 
may do much harm to ourselves. 


Mr. Speaker, I favor this bill for many reasons, some of which I have 
stated at length. I like it because in it there is no attempt to shufile 


| and dodge the public obligations, but the square acceptance of the sit- 


And | : ; : ; 
| business sagacity, to secure credit at the best possible rates. 


| qualified praise. 


against is an unreasoning and unreasonable hostility to the best, | 


safest, and most universally trusted and useful banking system we 
have ever had. As every one knows who has given a moment’s 
thought to the philosophy and the requirements of modern business, 
if our present system of banking should be destroyed something in 
the nature of banks would take its place. It is difticult to compre- 
hend the purpose of men who do not favor wild-cat banking schemes 
but still seek to overthrow the national banks. Men who are ready 
to take the chances of going back to the old State-banking system, 


| cause the cost in interest on the national debt 


and to brave all its inconveniences, the losses to the people in ex- | 


changes which would necessarily result from the use of currencies 
controlled by forty States, the danger to our credit and the baleful 
influence upon business morals, hoping that the few will be able to 
take advantage of an inflation period to reap a personal harvest, and 
then “stand trom under,” while the dead-fall comes down on every- 
body else, are logical and consistent in their warfare upon the na- 
tional banks. With statesmanship of that order argument is wasted; 
it is only with those who look to the interest of all men for all time 
it is profitable to reason. 

I had intended to speak briefly upon the silver question, but time 
will not permit. I must, however, say afew words upon bimetalism ; 
and as I can do so more clearly and concisely by borrowing from one 
whose name is itself an argument upon economic questions than by 
any statement of my own, I wiil ask you to hear the conclusions upon 
this question of General Francis A. Walker. He says: 

Tt is not a nice question to decide what the United States ought to do in this sit- 
uation. To re-establish bimetalism, to restore silver to its rank as money of full 
debt-paying power throughout Europe and America, is not the work of any one 
nation, least of all of a nation which uses, and ever has used, so little specie as the 
United States. 

For us to commence the free coinage of silver at 16 to 1, while the market ratio is 


18 to 1, would be to hazard the success of resumption and make it certain that we 
should lose our gold, so painfully gathered for the purpose of enabling us again to 


uation, with the purpose, according to ordinary business principles and 


In these 
particulars I agree with the author of the bill and accord him un- 
I do not, however, agree with some portions of the 
speech with which he supported it, because I regard some of his state- 
ments, to say the least, as disingenuous, not to say uncandid. I read 
a single extract. He says: 

There has been $6,000,000 of legal tenders redeemed, which has cost $13,408,744 
to redeem. This was an expensive operation. There are those who give the Secre- 
tary much credit for having, as they say, succeeded in accomplishing resumption: 
The President had no hesitation in his annual message to refer to it as an event of 
extraordinary national benefit. I concur with him as to the great advantage to 
the country of having secured it, but doubt whether the little that he and his Secre- 
tary had to do with it has not cost the country a hundred times more than their 
agencies in its accomplishment were worth. They could not have prevented it 
with all their power over the Treasury ; it was the result of influences whick un- 
doubtedly compelled and forced it. Iain not to be understood as objecting to re- 
sumption, but as objecting to the unnecessary expense in obtaining it. Why should 
preparations for resumption have begun so long before it was needed ? 


The chairman of the Committee on Ways and Means evidently did 
not learn his philosophy in regard to resumption from the “sage of 
Gramercy Park.” Mr. Tilden never dreamed that resumption would 
come unbidden and uninvited. Hear what he says in his letter accept- 
ing the nomination for the Presidency in 1976. Speaking of the time 
and preparations necessary to secure and maintain resumption, he 
uses these words: 


They belong to the domain of practical administrative statesmanship. The cap- 
tain of a steamer about starting from New York to Liverpool does not assemble a 
council over his ocean chart and fix an angle by which to lash the rudder for the 
whole voyage. A human intelligence must be at the helm to discern the shifting 
forces of the waters and the winds. A human hand must be on the helm to feeb 
the elements day by day, and guide to a mastery over them. 

Sach preparations are everything; without them legislative command fixing a 
day, an official proviso fixing a day, are shams; they are worse—they are a snare 
and a delusion to all who trast them. They destroy all confidence among thought- 
ful men, whose judgment will at last sway public opinion. An attempt to act on 
such command or such a promise, without preparation, would end in a new sus- 
pension. It would be afresh calamity, prolific of confusion, distrust, and distress 


Again, speaking of the demand in the Saint Louis platform for the 
repeal of the resumption law, he says: 


It cannot be doubted that the substitution of a system of preparation without 
the promise of a day, for the worthless promise of a day without a system of prep- 
aration would be the gain of the substance of resumption in exchange for the 
shadow. 


Mr. Speaker, the author of this measure also criticises the Secre- 
tary as overcautious in keeping on hand so large a volume of coin, 
and declares that resumption cannot be endangered. This, too, is not 
the philosophy of Gramercy Park. That letter says: 

How shall the Government make these notes at all times as good as specie? It 
has to provide, in reference to the mass which would be kept in use by the wants 
of business, a central reservoir of coin adequate to the adjustment of temporary 
fluctuations of international balances, and as a guaranty against transient drains 
artificially created by panic or by speculation. 

The author of this bill criticises the Secretary of the Treasury be- 
has not been reduced 
to a lower average. The atmosphere at Gramercy Park could never 
have produced the impression of a possible diminution of the aver- 
age interest upon the entire debt below 4.5% percent. Hear Mr. Til- 
den once more. Speaking of what he termed wise economies, he says: 

The Government onght not to speculate on its own dishonor in order to save 
interest on its broken promises, which it still compels private dealers to accept at 
a fictitious par. The Highest national honor is not only right, but would prove 
profitable. Of the public debt nine hundred and eighty-five millions bear inter- 
est at 6 per cent. in gold and $712,000,000 at 5 po cent. in gold. The average in- 
terest is 5.58 per cent. <A financial policy which should secure the highest eredit, 
wisely availed of, ought gradually to obtain a reduction of 1 per cent, in the interest 
on most of our leans. A saving of 1 per cent. on the average would be seventeen 
millions a year in gold. That saving regularly invested at 44 per cent. would in 
less than thirty-eight years extinguish the or yal. The whole seventeen hun- 
dred millions of funded debt might be paid by this saving alone without cost to 





| the people. 


As the financial condition of the Government is far more favorable 
and the people more prosperous than Mr. Tilden dared to promise as 
the result of democratic rule, even when he and his party were ex- 
ploring the realms of fiction and falsehood for a partisan key-note, 
these criticisms upon the administration of the finances by the pres- 
ent Secretary of the Treasury come with a poor grace from those who 
hold the late democratic candidate for the Presidency as the embod- 
ied representative of statesmanship and reform. 

These remarks, however, are already too extended, but before clos- 
ing I desire now and here to say a few words upon the speeches made 
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by my greenback colleagues frem Iowa. If these gentlemen are not 
in error in regard to the financial condition of Iowa and her people 
I know nothing of the State or of its citizens. My own home is in 
the newer portion of the State, where there is less accumulated wealth 
than in the older sections, yet I venture the assertion that any man 
who will emigrate to my district, unless he and his family are in some 
way stricken providentially, with ordinary diligence, economy, and 
good management can make a comfortable living and slowly accu- 
mulate for old age. The State of Iowa invites settlers to come and 
buy and cultivate her rich laras ; and every honest, economical, sober, 
and industrious man will find that the bloated bondholder, or the 
financial policy of Mr. Secretary Sherman, or the syndicate, will not 
interfere with his power to make a good living, educate his children, 
and lay by a few'dollars every year for the rainy day. 

The logic and consistency of the lugubrions speeches of my col- 
leagues were well illustrated not long since in the columns of a green- 
back newspaper published near my home, and which I sometimes 
read. A short time ago every article upon its editorial pages fairly 
groaned under the prophecies of evil, the recitals of the oppressions 
of capital, and reiterations of the impossibility for honest industry to 
thrive in this degenerate age. But on turning over the page, with 
the wail of its unhappiness still vexing the ear, 1 read an account of 
a boy fifteen years old, in a neighboring town, whose widowed and 
hard-working mother had bought a little home, and paying a part of 
the purchase-money had mortgaged it for a balance of over $300. 
This young boy resolved to help his mother cancel this mortgage. 
He began to do odd jobs about the town, and soon became the owner 
of a horse and dray. Finally, one day he was missing, and the next 
day returned from Dubuque, the home of the holder of the mortgage, 
and put the canceled paper into his astonished mother’s hands. I 
was glad that the editor of the newspaper had the grace to contra- 
dict his polities with the laudable purpose of illustrating to the young 
men of lowa that opportunity always waits upon honesty, industry, 
and manly courage. But I will venture the prediction that if that 
boy should live twenty years, and his manhood should fulfill the 
promise of his boyhood, and if this newspaper shall live so long, and 
if my greenback colleagues should then be in Congress and should 
retain their present politics, they would be denouncing the man into 
whom such a boy will surely develop as a bloated bondholder and 
moneyed oppressor. 

Ihave been surprised in the few months that I have occupied a 
seat here to find how this spirit of the croaker is utilized for political 
capital even by men who in many respects are able and conservative. 
But a few weeks ago a member of the Judiciary Committee, famous 
for having enlivened the pages of the CONGRESSIONAL RECORD with 
wit, in talking upon the common-place subject of the jurisdiction of 
the cirenit court, could not deliver an argument without turning the 
batteries of his wit upon corporate capital. That corporations should 
be subject to wholesome legal control there is no question, but that 
corporate wealth should be lashed until it flees from the country and 
until money will not organize for the achievement of enterprises to 
which individual effort is unequal is the insane and suicidal, policy 
of nations on the road to savagery. The American people may beled 
at intervals to believe false doctrines and do foolish things, but time, 
discussion, and thought are the conservators through which they are 
finally set right. Men may ring the changes upon national-bank op- 
pressions, upon untaxed bondholders, upon the tariff, upon the whisky 
tax, and upon all the economies of society and politics, always attack- 
ing the established order of things and praising and commending 
untried experiments ; but the intelligent manhood of the country will 
sift their logic, verify their facts, and in the end determine rightly 
that the experience of the world in all ages and the teachings of our 
own history are safer guides than the theories of men who seek to 
organize parties and secure political power by playing upon the pas- 
sions and prejudices of any class, and advocating with a blind longing 
for change the overthrow of the policies that have produced a pros- 
perity which blesses and tranquilizes every American home. 


PENSIONS TO SOLDIERS OF MEXICAN WAR, ETC. 

Mr. SIMONTON addressed the House upon the bill granting pen- 
sions to the survivors of the Mexican and certain Indian wars. [ His 
speech will appear in the Appendix. ] 

TAX ON TOBACCO, 


Mr. DIBRELL. Mr. Speaker, 1 propose to address the House upon 
House bill No. 933, which is made the special order for Wednesday of 
next week, and do so now, fearing that said bil! may be then crowded 
out with appropriation bills and prior orders. 

The bill is as follows: 


A bill to repeal so mach of the sixth clause of section 3244 of the Revised Statutes 
of the United as prohibits farmers and planters from selling leaf-tobacco at retail 
directly to consumers without the payment of a special tax, and to allow farmers 
and planters to sell leaf-tobacco of their own production to other persons than 
manufacturers of tobacco without special tax. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That all of that portion of the sixth clause of sec 
tion 3244 of the Revised Statutes of the United States embraced in the following 
words: “ Provided, That nothing in this section shall be constraed to exempt from 
a special tax any farmer or planter who, by peddling or otherwise, sells leaf-tobacco 
at retail directly to consumers, or who sells or assigns, consigns, transfers, or dis- 
poses of, to persons other than those who have paid a special tax as leaf-dealers or 
manufacturers of tobacco, snuff, or cigars, or to persons purchasing leaf-tobacco 
for export," be, and the same is hereby repealed. 
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Sec. 2. That no farmer or planter shall be required to pay a special tax as a 
| dealer in leaf-tobacco for selling tobacco of his own production or tobacco received 
| by him as rent from tenants who have produced the same on his land; and the 
may sell the same to persons other than those who have paid a special tax as leaf- 
| dealers or manufacturers of tobacco, snuff, or cigars, or to persons purchasing leaf- 
tobacco for export. 
Sec. 3. That all laws and parts of laws inconsistent herewith are hereby repealed. 
| The object to be attained by the passage of this bill, and now under 
| consideration, is torelieve the farmers and laboring-men of the country 
| who raise tobacco, and more especially those who raise small crops, 
| from the burdens imposed by the sections of the Revised Statutes pro- 
| posed to be repealed, and to encourage and stimulate the product of 
this article, which adds so much to the revenue of the country. 
| The following is the present rate of taxation upon tobacco and to- 
| bacco dealers, to wit : 
| The tax upon manufactured tobacco is sixteen cents per pound ; 
the tax upon merchants dealing in tobacco is $5 per annum; the tax 
| upon manufacturers of tobacco is $10 per year; the tax upon whole- 
sale dealers in leaf-tobacco is $25 per year; and the tax upon retail 
dealers in leaf-tobacco is $500 per year, with 50 per cent. added for all 
sales he may make over one thousand dollars’ worth. 
| Now, the hardship sought to be removed is in the last-mentioned 
| privilege tax upon retail dealers in leaf-tobacco, which this bill re- 
peals. 
| The farmers and laboring-men of the country who toil and work 
| hard through the hot summer seasons to raise crops of tobacco are 
denied the privilege of selling toany one but aregularly licensed whole- 
| sale dealer in leaf-tobacco unless he can pay an annual tax of $500, 
and if he violates the law the penalty is $1,000 fine and one year in 
prison, a very heavy penalty for selling the product of his own labor. 
If there is no licensed dealer in the vicinity of the farmer produc- 
ing the tobacco he is compelled either to give his crop of tobacco 
with his year’s labor away or box it up and consign it to some com- 
mission merchant, who adds transportation, storage, and commissions, 
and then finds a licensed dealer, who fixes his own price upon the to- 
bacco and takes it, many times not realizing enough to pay all the 
charges, when, if he were a freeman and allowed to trade for him- 
self, he might find purchasers that would have given him some com- 
pensation for his labor. Upon the other hand, if the wholesale deal- 
ers go into a tobacco-growing section to buy up the tobacco, they 
paying only $25 per year privilege tax, can combine and fix their own 
price upon every farmer’s tobacco crop and compel him to sell at their 
price, and by thus combining can buy and sell millions of dollars’ 
worth of tobacco and make thousands upon thousands of dollars 
profit at the expense of the farmers who worked and raised the to- 
bacco and who are handicapped by the revenue laws and forced to 
submit to the dictation of the licensed speculator. The manufact- 
urer of tobacco pays annually $10 for the privilege of manufacturing 
tobacco. He may have millions of dollars as capital invested in this 
enterprise and manufacture millions of dollars’ worth of tobacco, net-, 
ting hundreds and thousands of dollars profit, all upon his license tax 
of $10,whiie the producer is required to pay a privilege tax of $500 if 
he sells only one pound to a consumer. 
It is true the manufacturer, in addition, pays a tax of sixteen cents 
per pound upon all the manufactured tobacco he sells, in the first 
instance, but he gets it all back with good interest, for he adds this, 
with all cost of manufacture, to the original cost, together with a 
larger profit, and sells to the merchant, who again sells to the con- 
sumer; and a very large share of the manufactured tobacco consumed, 
after passing through the hands of several speculators, goes back into 
the hands of the producer, who pays each a handsome profit on it. 
There was a great effort made at the last Congress to accommodate 
the manufacturer of tobacco and the consumer by reducing the tax 
on the manufactured article to sixteen cents per pound, to which I 
gave my support, and I and others tried then to get this relief for 
the producer, but we were met by the argument that we would de- 
feat the whole thing, which was not our intention, for we believed 
the twenty-four-cent tax was too much. 
But how do the manufacturers stand to-day? Dothey come up now 
and help to protect the producer? No, sir; upon the contrary, they 
are using their influence to prevent the passage of this bill in order 
that they may still keep the farmers and producers under their im- 
mediate control and their crops subject to their own wishes as regards 
price. The revenue law, as regards tobacco, builds up and protects 
monopolies at the expense of the many; and for that reason they 
bring their combined influence in opposition to this measure of relief, 
aided by the Commissioner of Revenue, who believes they will be 
ruined financially if this tax is removed. 
The manufacturers, knowing they have a grand monopoly pro- 
tected by the laws of the country against the producer, who is denied 
sales of his products except to them or their agents, have refused to 
reduce the price of the manufactured article in proportion to the re- 
duction of the tax. If Congress in its magnanimity could reduce 
the tax upon the manufactured article 33 per cent. to accommodate 
capitalists and those who use it as a luxury, surely they can afford 
to remove these hard restrictions that bear so heavily upon the pro- 
ducers, and allow them to sell their tobacco, just as they do their corn, 
their wheat, and their stock, to whom they please. 

Again, the merchant who deals in tobacco pays an annual privilege 
tax of $5. He, like the other licensed dealers, may sell many thou- 
sand dollars’ worth, making large profits, all for the pitiful privilege 
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tax ef $5, while the producer is bound to pay $500 for the same priv- 
ilege if he sells his own leaf-tobacco, raised by his own labor, to a 
consumer, or upon failure to do so, and a violation of the sections pro- 


posed to be repealed, is subject to a fine of $1,000 and one year’s impris- | 


onment. 


| 
It isargued that tobacco isa luxury and ought to be taxed. I grant 
that, and do not complain of any tax upon tobacco except that taxing | 


the producer to suck an extent that it places him completely at the 
mercy of the speculators. The use of tobacco is said to be a luxury 
to those whouseit. That is doubtless true, but the production of it is 
not a luxury. 

It is certainly not a very great luxury to the farmer and laborer 
jn the country to work hard, harvest and house his crop of tobacco, and 
then be denied the privilege of selling to whom he pleases; in other 
words, to sell to none except those our Government selects—men of 
capital and means, who pay a small tax of $25 per annum, who com- 
bine, for the purpose of speculating, protected by this infamous law— 
a Shylock, seeking his pound of flesh, by taking the laboring man’s 
crop at his own price because our laws deny him the privilege of 
selling to any but one of his (the Shylock’s) class. 
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The farmer may have a sick or a hungry family, with nothing to | 


give for medicine or food for his sick or famishing children but a few 
pounds of tobacco. Yet if he sells one pound of tobacco for that pur- 
pose, except to one of these Shylocks, the revenue officials, with their 


for having violated a law of these United States in thus exchanging 
a pound of tobacco for a bushel of meal or vial of medicine and ar- 
rest him, drag him off, and his doom is fixed with a thousand-dollar 
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It is the duty of the Government to afford ample protection to every 
industry, and to encourage and stimulate the production of every- 
thing that brings money into the country rather than tyrannize over 
honest subjects. The argument that the repeal of those sections of 
the Revised Statutes will lessen the revenue in my opinion is errone- 
ous. I believe that it will increase and stimulate the production of 
tobacco. The more there is produced the more there is to be mann- 
factured and exported abroad. 

It cannot affect the revenue upon manufactured tobacco, becanse 
now we are receiving scarcely anything from that souree, (retail 
dealers in leaf,) and every producer is now allowed to use of his own * 
production what he chooses. 

You may as well say that every consumer will raise his own tobacco 
and that he will not buy the manufactured article to avoid the tax, 
which he now has the right to do; but we all know that is not the 
case, for thousands of producers buy and use the manufactured arti- 
cle. It cannot affect the export trade in tobacco; upon the contrary, 
if will increase the amount raised for the export trade. In the fiscal 
year 1875 we exported, as shown by the commissioner of statistics, 
tobacco to the amount of $23,503,165, and the last fiscal year $22,215,- 
240; and in the last twelve years we have exported more than three 
hundred and twenty-one million dollars’ worth of tobacco and added 
that sum to our foreign commerce and the wealth of our country. 





| Then, why should we by legislation hamper and burden this arm of 
spies and hungry officers, are after him as if he was a great criminal, | 


our agricultural interests that brings us from foreign purchasers alone 
nearly $30,000,000 annually ? Of our entire tobacco crop last year we 


| exported about 52 per cent. of it to foreiga markets ; the year previous 


fine and a year iu the pentitentiary, while his family at home may | 


be in a destitute or starving conrlition, and all this to protect the 
manufacturer, who claims the privilege of selling all the tobacco con- 


sumed. The cost of such arrests are never counted, because it is fun 
for the revenue officials, but is a disgrace to this great Govern- 
ment. 


Such a law is equality before the law with a vengeance and is class 
legislation, as will be shown before I conclude. The total number of 
persous dealing in tobacco under a license in the United States dur- 
ing the year ending June 30, 1673, was 357,592, paying into the Treas- 
ury the sum of $40,091,754.67, and of that number of dealersonly twelve 
were retailers of leaf-tobacco, one of whom was from California, one 


about 51 per cent. Of wheat we exported last year about 40 per cent. 
to foreign markets; the year previous only about 25 per cent. Of 
corn we exported last year about 10 per cent., against 7 the year 
previous. 

Now, how would our western farmers like to have a tax of $10 
placed upon wholesale dealers in wheat, and they prohibited from 
selling a bushel to any one but a regular licensed speculator under a 


| penalty of a fine of $1,000 and one year in the penitentiary? Would 


from Arkansas, one in Maryland, one in Missouri, two in New York, | 
’ * , 
three in Pennsylvania, one in Tennessee, and two in Texas, and paid | 


into the Treasury all told the sum of $4,951.52. 
ending June 30,1879, there were 361,332 licensed tobacco dealers in the 
United States, paying into the Treasury the sum of $40,1535,002.65. Of 
this number of licensed dealers only twelve were licensed to retail leaf- 
tobacco, two of whom are in Arkansas, two in California, one in Kan- 
sas, one in Maryland, one in New York, one in Pennsylvania, two 
in ‘Téxas, and two in Wisconsin. And for the first four months of 
the present fiscal year the total amount of tax collected from retail 
dealers in leaf-tobacco was only $520.83, as shown by the report ef 
Commissioner Raum, and still I am informed that he opposes the 
removal of this tax for fear of reducing the revenue to such an ex- 
tent that the Government cannot stand it. At the above rate the 
tax from this source the present fiscal year will reach about the sum 
of $1,600, and yet we cannot spare that to relieve the tillers of the 
soil. 

The first revenue collected by this tax upon retail dealers in leaf- 
tobacco was in 1873, and from that time to the 30th of June, 1573, we 
have collected from that source only $34,913.85, while upon all other 


classes of tobacco we have collected up to the beginning of the pres- 


ent fiscal year the sum of $466,275,121 in revenue. 
In collecting the above sum of $34,913.85 from retail dealers in leaf- 


for the fiscal year | 


tobacco since 1873 the Government has no doubt spent more than five | 


times the amount in hunting up and prosecuting the poor men in the 


country, who may have chanced to have violated the law by selling | 


a pound or two of tobacco to a consumer or exchanging the same for | 
bread for his children. As an evidenceof this the Commissioner of Rev- | 


enue reports that he spent last year $98,890 in bunting frauds and vio- 
lations of the revenue laws of the country. The suits brought for 


violations of the internal-revenue laws for the fiscal year ending 30th | 


June, 1878, was 6,294, and for the year ending 30th June, 1879, 7,379 


It is reasonable to suppose that tive hundred of each year were for | 
selling leaf-tobacco without license, and that each suit would cost the | 


Government $20 to $30, which shows that to compel twelve persons 


annually to obey this law we have collected $4,931.52, and have spent: 


$10,000 to $15,000 per year, besides the hardships imposed upon the 
citizens. 
Then to repeal these sections and pass this bill will be economy ; it 


will save large sums that are annually paid to deputy collectors, mar- | 
shals, witnesses, spies, informers, and others, and would make the 


farmer and producer feel that his Government was at last disposed 
to treat him as an honest subject rather than hunt him down with 
spies and paid officers as a criminal and an outlaw, as is now done. 
It would stimulate and encourage the production of tobacco. Hun- 
dreds and thousands of farmers would engage in its production that 
will not now plant a seed or a plant because of this rigid and infa- 
mous law that yields comparatively little revenue and costs the Gov- 
ernment and the citizen so much trouble and money. 


they submit to it? Ithink not. Yet that is precisely the law as re- 
gards farmers producing tobacco, and for nearly seven long years 
they have been forced to submit to it, notwithstanding efforts have 
been made at every session of Congress to repeal the law. 

In my own State of Tennessee the fiscal year ending 1878 there 
were 6,033 licensed tobacco dealers, paying into the Treasury over 
$150,000 revenue. Only one of that number was a retail dealer in 
leaf-tobacco, and that for the last month of the year, paying only 
$41.67 tax, while for the last fiscal year there were in Tennessee 5,934 
licensed tobacco dealers, but not a single licensed retail dealer in leaf- 
tobacco. 

Now, Mr. Speaker, I insist, and think I have shown to the satisfac- 
tion of every fair-minded man, that this prohibitory law upon the 
statutes, bearing as it does upon the producers of tobacco, is a great 
hardship, is wrong in principle, is unjust, is partial legislation, and 
should be repealed, and to prove that it is partial, unjust, and class 
legislation I submit some further facts, taken from the reports of the 
Secretary of the Treasury, Commissioner of Internal Revenue, report 
upon finance, Comptroller of the Currency, and other official papers, 
to prove that my assertions are true and that it is the duty of Con- 
gress to pass this bill. 

In the twelve years preceding the last fiscal year we have col- 
lected— 


As revenue upon tobacco..... oid i al ae ea $426, 140, 119 
In the same time we have collected on distilled and 
fermented liquors......... camew ten at 2 PE Pee 763, 798, 153 


Total on-product of labor in tobacco and spirits. 1, 189, 938, 272 
So wuch for luxuries. 
On the Ist of October, 1878, we had in existence in the United 


States 2,053 national banks, with— 


PN Sirk, 5obcaL es OE eRe Acer eS coe ve ncne snee ciel $466, 147, 436 
CIGRMON .c0e cavwee wend p hudedelescces convicts vmenee $23, 147,719 
Surplus fund and profits ..............-.-.-- secccoces ‘367,608,008 
Ri Ge NOI Bi 6 dad Ge ia coed ne vowees scsnd Hee --. 830,521,542 

1, 777, 650, 690 
To which should be added the following banks, other 
than national banks then in existence taxable, to wit: 

| Capital of savings banks...........---.- $5, 007, 458 

| Capital of banks and bankers....-..-.-.. 170, 407, 124 
Deposits of savings banks having capital. 16, 143, 972 
Deposits of savings banks having no capi- 

Ge cn cs cas cen csndereeiae 65, 950, B52 
Deposits of banks and bankers.......... 483, 426, 532 
——— 740,935,938 
Total banking facilities then..............-.. 2, 518, 586, 628 


And this may be considered as an average or about an average of 
the amount invested in banks and banking during the same twelve 
years, when our receipts from the products of labor, as shown above, 


| was $1,189,938,272. 
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For the same time upon national banks, including all | 
i taxes assessed and collected by the United States, it 
; ’ atin nee ext 
4 as sg a a dale ar i Ee S26, 033, 554 | 
i And upon savings and other banks it was....-.......-.. 51, 228, 394 
, Total collected from banks and bankers ......-.. 137, 261, 948 | 
i Nearly nine times more upon the product of labor than upon banks | 


and bankers. 


The receipts for the fiscal year 1478 upon all banks and ae 
NN. 5d cewdse ss cabs ccetnehemn-an sie $10, 273, 556 

—— SS I 

While for the same year there was collected on tobacco. 40, 091, 554 | 
Ee ee eee eee 60, 307, B06 


oe ivebus aed eaee beng baee 100, 449, 420 


Being just ten times greater collected upon labor than upon banks 
and bankers. 

For the first four months of the present fiscal year the 
Commissioner of Revenue reports collections for taxes 

En dhinn coup cnet coe kek cpeaen e959 048 AEeS HOR $13, 230, 003 &2 
And upon banks (see page *)..--.- ---------+--+ +--+ 812, 289 83 
Which is nearly eighteen times more collected upon labor than upon 
banks, a pretty fair beginning for this year. 

The Secretary of the Treasury says in his last report that we then 
had two thousand and forty-eight national banks doing business, 
with assets as follows, to wit: 
tvebranlenen Lee 
Sarplus 114, 786, 528 
Deposits ...... . —— : 719, 737, 568 
BpPOSl® . 2222 cnr cece re ccc ccscewees cence censccccccesces iabnbees 42,173, 731 
Legal t NOE oi5008ckeds snes bendniess 


Loans 
Circulation 


ee eer 
ALE aa = 


Capital ..... jeeessanbae 











rn ener SRE obi nbos cssccdued eubowss ssh eecdnbnte 2, 638, 933, 163 


And that these banks paid into the Treasury in the shape of taxes | 
the sum of $6,747,500, as against over $40,000,000 collected on tobacco, 
the product of labor. Thus with their $2,600,000,000 assets they pay 
nearly seven times less into the Treasury than does the article of 
tobacco alone. Another interesting item to tax-payers is shown in the 
report of the Comptroller of the Currency, which is that the national 
banks receive annually from the United States interest upon their 
bonds, deposited to secure their circulation, amounting to $17,152,396 ; 
in other words, the Government is paying the national banks the 
above sum to run their shaving machines and make all they can. He 
further estimates the interest charged by the banks upon their loans 
to average & per cent., (I think it will average 10 per cent.,) which 
yields the national banks the sum of $29,722,686. Add this to 
the interest paid by the United States, and we have the sum of 
$46,875,0°2 interest annually received by the national banks, when 
they only pay into the Treasury $6,747,500, as against over $40,000,000 
paid on tobacco. ; 
We exported last year, as shown by the commissioner of statistics, 
322,279,540 pounds of tobacco, while the entire crop the present year 
is estimated by many at over six hundred million pounds. 

As stated before, I admit that tobacco and spirits are luxuries, but 
I deny that the production of either isa luxury. And I insist that 
this discrimination against the producers of tobacco is a great national 
crime that should be abated. We have given ample protection to 
every branch of business in this country save that of agriculture. 
The banks and bankers have ample protection, and pay but a trifle to | 
aid in defraying the expenses of the country. The manufacture of 
every grade and of all classes of goods is amply protected by our high 
protective tariff. We afew days ago reduced the costs of the re- 
ports of the Supreme Court to protect the lawyers and give them 
cheap literature. But who pays for all this protection ? Who pays 
more than the farmers ofthe country ? Rich bankers and capitalists, 
wealthy manufacturers, and lawyers can come to Congress and lobby 
bills through for their protection. But you have never seen a lobby 
of farmers here lobbying for protection ; they cannot spare the time 
nor the money ; hence their interests are overlooked and neglected and 
many unjust laws are forced upon them. Let the farmers cease to 
labor or to raise farm products, and how long could our country sub- | 
sist? Every branch of business depends upon the agricultural in- | 
terests of the country, and every other branch of business combines 
against them and is fleecing them upon every side. Even the Govern- 
ment steps in and hands those raising tobacco over to the tender 
mercies of the Shylocks, licensed as tobacco manufacturers, and then 
to the revenue raiders, who are like a set of hungry wolves after a 
wounded lamb. Then is it any wonder that the farmers and labor- 
ing men of the country complain of the unjust laws that so discrimi- 
nate against them and in favor of capital and are so restless upon the 
subject? 
When the tax upon the producers of tobacco was first imposed 
Congress then relieved what I conceive to be the real luxuries that 
were then taxable and put the tax upon labor instead of upon lux- 
uries. These luxuries then taxed were in the main on income, which | 
I consider one of the greatest luxuries any man can enjoy. For eleven | 
years while that law was in force we collected as revenue from in- | 





es 


TRAE UNS oH ME wt 


CONGRESSIONAL RECORD—HOUSE. 


May 10, 





comes nearly $347,000,000. This was taken off of the luxury of an 
income and placed upon the luxury of labor. That we may see how 
that income tax yielded I quote from the reports, to wit: 








| The income tax received on incomes over $600 and under $10,000...... $17, 814, 170 
SSNS DIR odin dd. c cisakhode'tancendngbanbbanetb nasa tbannnens Kj, 494, 964 
Property of citizens residing abroad .........6.0scoccesssccssccccccocs 230, 470 
Intezest on United States securities. ........-. ikns ae Gaeta ceuwaemeieeal 212, 414 
Incomes over $600 and under $5,000. ......... cece cee ece cence eceeenes 58, 078, 597 
Incomes Over $5,000. ...... .cccccsccces o céubewe es tahtedbeclveparse teste 60, 851, 011 
[COTROD OVE RIOD 5 onciks ccncnvccsvcesccs ones atannhs tne vhaesbbabnes 94, 848, 692 
in eide ealth giebinia ae eae 16, 097, 921 
ne Gn... vee ceusvatcuts vesdue wbasueeben 27, #54, 024 
Incomes from bank profits not divided ............-e00----0eeeeeee eee: 1, 279, 690 
SENOS CUGU ORE SOUR MEDIOR 6 5 6c wn snes cabins casecaccioscovcsbusens 1, 785, 812 
Incomes from insurance companies. .......---..+-----+++ vcesewccc secs 5, 689, 070 
EROOGNON IPOR CRITE W CONDDRDION, .. «« + <0 000005 0c0sscececsecens eauspces 21, 416, 732 
Incomes from railway companies, interest on bonds............. .----- 9, 987, 844 
Incomes from turnpike Compamies ....00.2cc00ceccsccccccccccesccesces 237, 324 
Incomes from salaries United States officers .......................-+- 14, 029, 994 
Total income tax collected............-.-.... papain aaea tbs nal 346, 908, 738 


I have recently seen a statement showing that the railroads in the 
United States from 1571 to 1878, a period of eight years, made in net 
earnings the sum of $1,411,389,000, and that for the same time the divi- 
dends paid the stockholders was the sum of $509,554,000 cash. These 
roads are protected by all of our laws in all of their rights and fran- 
chises, but do not contribute one dollar toward defraying the expenses 
of this protection ; while the farmer producing a small crop of tobacco 
must pay $500 for the privilege of selling that to a consumer in order 
toraise money to guard and protect the railroads, bankers, manufact- 
urers, and capitalists of the country, when, if the railroads had 
been required to pay a reasonable income tax, this would have been 
entirely unnecessary. 

Now, when this income tax was remitted it was that much clear 
gain and profit given to the parties paying it, and to make up the 
deficit this enormous tax was put upon labor in the shape of the tax 
on tobacco and spirits; and all that we now ask is to let the person 
who produces the tobacco sell without let or hinderance, and surely 
that is as little as could be asked in justice by that class of citizens. 

Before closing I desire to notice a remark made by the distin- 
guished gentleman from Obio, [Mr. GARFIELD, ] who, speaking at the 
extra session of Congress in regard to a proposed rule of this House in 
regard to the alcoholic traffic, took occasion to go out of his way to 
make a fling at the proposition to restore the income tax. That gen- 
tleman said: 


Theoretically speaking, the income tax was the fairest in the world, but practi- 
cally it was the most immoral tax ever levied, for the reason that it caused per- 


jury, fraud, &c. 


If that be so, and for that reason we should reject the bill to re- 
store the income tax, then we should wipe out the whole internal- 
revenue system, for no law or system ever enacted by this Govern- 
ment has caused so much fraud, perjury, and swindling as has been 
done to evade the internal-revenue laws of the country, and the Gov- 
ernment has lost ten thousand times more by the whisky thieves in 
the country than she ever did by the evasion of the tax on retailers 
in leaf-tobacco. 


I have shown you that the suits bronght last year for violations of © 


this law were seventy-three hundred and seventy-nine, and this may 
be near an average for ter years past. We might in like manner 
wipe out our courts, because perjury is committed there every day in 
the week. We might wipe out our election laws, because at every 
election more or less fraud is charged. Instead of wiping out laws 
because they are violated, or opposing them for fear they will be vio- 
lated, we should amend them so as to give the best protection to our 
citizens and so as to do the most good possible. No part of our vast 
population receive so little of the care and protection of Congress as 
do the agricultural interests of the country. 

Now, let this unjust law be repealed, let it be forever wiped from 
the statute-book, and the farmers of the country can then say of a 
truth that the Forty-sixth Congress has done one great and needed 
act of justice to them; that they are now free from the licensed Shy- 
locks and spies; that they can sell the product of their farms as free 
men, to whom they please, without having an army of spies and 
worthless scamps following in their trail, seeking to degrade them by 


| unjust prosecutions. 


Why should we keep such an oppressive law upon our statute- 
books? The necessities of the Government do not demand it. Upon 


| the contrary, the law is a dead expense to the country, because the 


amount collected from that source will not pay the salaries of the 
officers engaged in its collection. 

Then, Mr. Speaker, with our Treasury loaded down with money, 
two or three hundred millions of dollars lying around loose in the 
Treasury, retiring our public debt much faster than the law requires, 
and our 4 per cent. bonds at a fair premium, with the balance of trade 
one hundred and fifty millions in our favor, why should we keep a 
law in force that is crippling one of our great branches of industry ? 
We do not need the small sum collected from this source. In fact, it 
is niggardly in this great Government to enforce such a law, and I 
trust this Congress will wipe it out. 


JAPANESE INDEMNITY FUND. 
Mr. BICKNELL. Mr. Speaker, our first treaties with Japan were 
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made with the Tycoon, who was supposed to be the monarch of that 
country, but he was only the commander-in-chief of the armies. The 
real ruler of Japan was the Mikado. The government was a confed- 
eracy of powerful princes under the imperial sovereignty of the Mi- 
kado, but diselaiming the usurped authority of the Tycoon, who, 
without resistance from the Mikado, was exercising most of the im- 
perial powers with the aid of an advisory council of ‘‘ governors.” Our 
treaties with the Tycoon were really invalid until they were finally 
ratified by the Mikado in 1856. The existence of these treaties, and 
the privileges granted by the Tycoon to foreigners, were made the 
pretext of a rebellion by the chief princes of the empire against the 
authority of the Tycoon, and the result was that in 1868 the Tycoon 
lost all his power and was committed to prison. During the conflict 
one of the rebellious princes fortified the straits leading from the 
Chinese Sea to the inland sea of Japan, and with three armed ves- 
sels undertook to stop all navigation there. 

In 1863 the American merchant steamer Pembroke was fired upon 
by the forces of this prince and was compelled to abandon that route, 
but she sustained no injury except delay in her voyage. The Tycoon 
was unable to prevent such violence, but he admitted his obligation 
to do so, and on the demand of our minister he paid the owners of the 
Pembroke the sum of $10,000 for the delay in the voyage and paid 
the United States $2,000 more for the expenses of the negotiation, 
disclaimed the insult to the flag, and promised to punish the prince. 
Notwithstanding this, the American minister sent the United States 
war steamer Wyoming to avenge the insult, and that vessel attacked 
the three vessels of the prince, destroyed one of them, sunk another, 
and disabled the third. The same prince had committed like out- 
rages upon the flags of other nations, and the representative of these 
nations agreed to unite and make such an example of the rebellious 
prince as would satisfy the Japanese of their inability to make any 
resistance to the combined powers. 

Accordingly, in September, 1864, nine British vessels with 164 guns, 
three French vessels with 64 guns, four Dutch vessels with 56 guns, 
and a small steamer called the Ta Kiang, chartered by the United 
States, with 1 gun and 17 men detailed from the Jamestown, attacked 
and destroyed the batteries and magazines of the prince, defeated 
his forces, and brought him to terms. The presence of the American 
vessel with her small force, under the command of an ensign, was 
merely to indicate the unity of the foreign powers, and neither ves- 
sel nor crew sustained any injury, although they took some part in 
the action. The combined powers then compelled the Tycoon to pay 
the expenses of the expedition, and they fixed the expenses at 
$3,000,000. They demanded this extravagant sum in the hope that 
the Tycoon would not be able to pay it and would offer to open a port 
or two in lieu thereof; but the Tycoon could not open a port without 
exciting a popular tumult, and was obliged to agree to pay the money. 

The combined powers, in dividing the spoil, agreed that the moral 
weight of unity of action demanded an equal division, and that each 
of the four powers should have $750,000, one-fourth of the whole. 
Then the French minister claimed $140,000 for damage inflicted by 
the prince on a French vessel; the Dutch minister claimed the same 
amount for an attack on a Dntch vessel, and our minister coolly de- 
manded the same amount for the delay of the Pembroke, although 
that claim had already been overpaid to the owners by the Tycoon, 
and although he had apologized to our Government for the insult to 
our flag, and the apology had been accepted. The entire sum paid 
to the United States in this transaction, including the $140,000, was 
$785,000 in gold. Mr. Secretary Seward perceived at once that the 
money thus obtained must sooner or later be returned to Japan. He 
therefore caused it to be set apart as a special fund in the State De- 
partment. He declared in a letter to the chairman of the Committee 
on Foreign Affairs in 1868 that this money had been received “ with- 
out substantial equivalent,” and had therefore been invested in 
United States bonds, to be disposed of as Congress might direct. 

By good management the sum of $785,000 has been more than dou- 
bled. We can return to Japan the whole amount originally received 
and have about $500,000 left. That this ought to be done is sufficiently 
shown by the facts already stated; but we cannot forget that when 
we joined the other powers in extorting this money, and it certainly 
was extortion as to our share of it, we were the ally of Japan, and 
had agreed in the treaty of 1558 “‘ to act as a friendly mediator in all 
matters of difference between Japan and any foreign power.” In- 
stead of acting as a mediator we divided the spoil, having no cause of 
complaint ourselves. House bill No. 1353, which has been favorably 
reported by the Committee on Foreign Affairs at the present session 
of Congress, provides that $785,000 be returned to Japan, with 5 per 
cent. interest thereon. When this act of justice is done, there will 
remain to be covered into the Treasury about $500,000. 

The bill provides that $125,000 of this residue shall be paid to the 
officers and crew of the Wyoming, who avenged the insult to the 
Pembroke and destroyed the vessels of the prince, as already stated, 
and to the officer and men of the hired steamer who took part in the 
action of the combined fleet which brought the rebel prince to terms. 
These officers and men were not entitled to prize-money, because 
they captured no vessels; but destruction, in its results, is often 
equivalent to capture, and Congress has repeatedly recognized and 
honored the bravery of American sailors by awarding sums of money 
to be distributed as prize-money for the destruction of hostile vessels. 

The bill further provides that all claims against this fund which 











may now be pending before the Department of State shall be deter- 
mined within six months, and that such of them as shall be found 
just and equitable shall be first paid from said residue of the fund. 
The provisions of this bil! have been favorably reported heretofore 
by the Committee on Foreign Affairs repeatedly. 
ager a bill providing for the return of this money. 


In 1576 the Senate 
No reason can 
e assigned for any further delay. 

MANNER OF COUNTING THE ELECTORAL VOTE. 


Mr. STEVENSON. Mr. Speaker, I can conceive of no measure of 


greater importance to the American people than the one now under 
discussion. 
by reference to the debates in the convention of 1787, were deeply 
impressed with the dangers which might attend the periodical elec- 
tion of a chief magistrate. 
expression of the popular voice at the polls and a faithful obedience to 


The framers of our Federal Constitution, as will be seen 


It was thought that upon an unbiased 


its mandates would in a large measure depend the success of the ex- 


periment of self-government. To guard by proper enactment against 


the dangers which might result from a disregard of the popular will 
was considered of the first importance by the members of that con- 
vention. 

We hesitate, Mr. Speaker, upon the very threshold of a discussion 
which even by implication would impugn the wisdom of the framers 
of our Federal Constitution. I yield to no gentleman upon this floor 
in veneration for the memory of Madison, Franklin, Hamilton, and 
their compeers. Their names belong to history; their fame is the 
heritage of all people. This instrument, with its wonderful distribu- 
tion of powers, its system of checks and balances, its happy adapta- 
tion to the wants of a free people, was the crowning act of their illus- 
trious lives. 

It is not disputed, Mr. Speaker, that the Constitution should remain 
as it came from the hands of its framers unless time has demonstrated 
an imperative necessity for a change. Knowing the impossibility of 
forecasting exigencies which might arise in our history, the framers 
of the Constitution wisely provided in its text for such changes as 
experience mightdemonstrate the necessity of. The provision to which 
I have just referred has been declared by a distinguished writer “to 
have been a marvelous prudence which foresaw and regulated by 
anticipation the alterations in the Constitution which time and expe- 
rience might render necessary.” 

Mr. Speaker, this discussion of the provision relating to the mode 
of electing the President and Vice-President is in the light of history. 
The crucial test we apply is that of experience. 

It should be remembered that twelve amendments were proposed 
by the first Congress which assembled under the present Constitu- 
tion, ten of which were subsequently ratified by the Legislatures of 
three-fourths of the States. Some of the original framers of this in- 
strument were the earnest advocates of the amendments to which I 
have referred. Five amendments have since been added, changing 
important features in the original text. 

It is passing strange, Mr. Speaker, that the provision relating to 
the election of the President and Vice-President should have found 
favor with the convention of 1787. But it must be remembered that 
self-government was then an experiment. The membersof that con- 
vention, many of whom had been active participants in the struggle 
against monarchical power, nevertheless distrusted the uncurbed 
power of the people. Alexander Hamilton, one of the most eminent 
members of that body, struck the key-note to their fears when he 
said : 

It is equally desirable that the immediate election should be made by men most 
capable of analyzing the qualities adapted to the station and acting under circum- 
stances favorable to deliberation and to a judicious combination of all the reasons 
and inducements which were proper to govern their choice. A small number of 
persons, selected by their fellow-citizens from the general mass, will be most likely 
to possess the information and discernment requisite to such complicated investi- 
gation. 

Hence, after protracted discussion, the adoption of the article pro- 
viding for the appointment by the States—in such manner as their 
respective Legislatures should indicate—of electors, to whom was 
intrusted the power of choosing the President. It was insisted by 
the advocates of this plan that a wiser choice would be made by a 
body of men chosen for the sole purpose of selecting a Chief Magis- 
trate than could in any event be made by the people themselves. It 
was thought to be a prudent restraint upon the power of the people 
to interpose a body of electors between them and the chief executive 
officer of the Government. This is the essence of the quotation I 
have read from the speech of Mr. Hamilton in the convention. 

Mr. Speaker, how sadly the electoral system has failed to secure 
the ends intended, has failed to meet the anticipations of its authors, 
is a part of our history. . 

The fierce struggle in 1801 between the adherents of Burr and of 
Jefferson came near wrecking the Republic on the threshold of its 
existence, and necessitated the adoption by the Eighth Congress of 
the twelfth amendment to the Constitution. 

Twenty-four years later the defects of the system became still more 
apparent in the election by the House of Representatives of Mr. 
Adams, notwithstanding his competitor, General Jackson, had re- 
ceived a large plurality of the popular vote. It will be seen by ref- 
erence to the official returns that the popular vote of General Jackson 
was near 50,000 in excess of that of Mr. Adams. 

There are those yet living who remember how deeply this country 
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was agitated by the election by this House of Mr. Adams, in 1225, not- 
withstanding the popular verdict in favor of his principal competitor. 
That feeling, as is well known, abated not a tithe until it culminated 
four years later in the election of General Jackson to the Presidency. 
It was, Mr. Speaker, because of the fact that the popular will had 
been thwarted by the action of this House in 1525, and because of 
the excitement resulting from that action, that some of the wisest 
statesmen of that day urged a change in our organic law abolishing | 
the electoral colleges and providing for an election of the President 
and Vice-President by the direct vote of the people. In his first 
annual message President Jackson, referring to this subject, said: 





Evils which can be clearly traced to an organic defect in the Constitution ought 
not to be overlooked through a too scrupulous veneration of the work of our ances- 


tors 


In each of his eight annual messages he urged upon Congress the 
necessity of providing a constitutional amendment looking to the abo- 
lition of the electoral colleges. In his tirst message he said : 


I consider it one of the most urgent of my duties to bring to your attention the 
propriety of amending that part of our Constitution w hich relates to the election 
of a President and Vice-President. Our system of government was by its framers | 
deemed an « xperiment, and they therefore consistently prov ided a mode of rem 
edying its defects. To the people belongs the right of electing their Chief Magis | 
trate; it was never designed that their choice should in any case be defeated either 
by the intervention of electoral colleges or by the agency contided under certain 
contingencies to the House of Represontativ: Experience proves that in pro- 
portion as agents to execute the will of the people are multiplied there is danger 
of their wishes being frustrated 





Some mii be unfaithful; all are liable to err So far, therefore, as the people 
can with convenience speak, it is safer for them to express their own will 

But even without corruption—supposing the probity of the Representative to be 
proof against the powe rful motives by whic h he may be assailed—the will of the 
people is till constantiy liable to be misrepresented. One may err from ignorance 
of the wishes of lis constituents; another from a convictio¥ that it is his duty to 
be governed by hisown judgment of the fitness of the candidates; finally, although | 
all were inflexibly honest, all accurately infarmed of the wishes of their consiitu- | 


ents, yet, under the present mode of election, a minority may often elect a Presi- 
dent 

In this, as in all other matters of public concern, policy requires that as few im 
peciments as possible should exist to the free operation of the public will. Let us, 
then, endeavor so to amend our system that the office of Chief Magistrate may not 
be conferred upon any citizen but in pursuance of a fair expression of the will of 
the majority I would therefore recommend such an amendment of the Constitu 
tion as may remove all intermediate agency in the election of a President and Vice 
President 


One of the earliest advocates of the necessity of committing di- 
rectly to the people the election of their Chief Magistrate was Mr. 
MecDutlie, of South Carolina, one of the most gifted statesmen of the 
last generation. In urging his proposed amendment upon Congress 
he said: 


In bringing forward a proposition so fundamental in its character and calculated 
in my opinion to exert a lasting influence upon the happiness of futare generations 
it is a source of sincere gratification to reflect that the measuro does not rest upon 
the recommendation of an individual so humble and inexperienced as myself, but 
that its leading provisions (subject to some subordinate modifications which I hope 
will be adopted) are approved and sanctioned by many of the most profound and 
experienced statesmen of the country. 

This proposition has been for more than eight years before the nation; it was 
recommended by a majority of the States, and a change has been anxiously desired 
by a large majority of the American people. When to the imposing weight of 
these circumstances we add the consideration that the great body of the people 
are at this moment deeply and justly excited upon the subject it must be apparent 
to every member of the committee that this proposition comes before us with a 
weight of authority which imperatively demands and will undoubtedly secure for 
it the most solemn and dispassionate consideration 


Mr. Speaker, this country has been blessed with few men of greater 
sagacity, far-seeing statesmauship, or of loftier patriotism than the 
late Senator Thomas H. Benton. He was among the first to detect 
the defects in the method of electing the President and Vice-Presi- 
dent and to anticipate the evils which might result from its continua- 
tion. In a speech in the Senate in 1824 Mr. Benton, in discassing this 
subject, said: 

Every reason for instituting electors hasfailed, and every consideration of pru 
dence requires them to be discontinued, They are nothing but agents, in a case 
which requires no agent; and no prudent man would, or ought, to employ an agent 
to take care of his money, his property, or his liberty when he is equally capable 
to take care of them himself. 

But if the plan of the Constitution bad not failed ; if we were now deriving 
from electors all the advantages expected from their institution, I, for one, would 
still be in favor of getting rid of them. I should esteem the incorruptibility of the 
people, their disinterested desire to get the best man for President, to be more than 
a counterpoise to all the advantages which might be derived from the superior in- 
telligence of a more enlightened but smaller, and therefore more corruptible, body 
I should be opposed to the intervention of electors, because the double process of 
electing a man to elect a man would paralyze the spirit of the people and destroy 
the life of the election itself 

It ne body of men between the people and the object of their choice. and 

ives a false direction to the gratitude of the President elected. He feels himself 
indebted to the electors, who collected the votes of the people, and not to the people, 
who gave their votes to the electors. It enables a few men to govern many, and, 
in time, it will transfer the whole power of the election into the hands of a few, 
leaving to the people the humble occupation of confirming what has been done by 
superior authority 


Mr. Speaker, I might refer to other statesmen scarcely less illus- 
trious than those I have mentioned, who earnestly condemned the 
method of choosing our Executive through the interposition of elect- 
oral colleges. But,sir,thisisunnecessary. We have but just emerged 
from the shadow of a peril which tested as never before the patriot- 
ism, nay the forbearance, of the American people. The dread con- 
test of 1877, between the partisans of Mr. Hayes and those of Mr. Til- 
den, was the legacy bequeathed us by those who crystallized this 
anomalous anti-republican feature into our Federal Constitution. 
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It would answer no wise purpose now to recall the events of that 
struggle; a struggle which marks so important an epoch in our his- 
tory. But, sir, if it but serve the purpose, as I trust it may, of direct- 
ing the earnest attention of the American people to the defects and 
dangers of this system, then it will not have been wholly in vain. 
Because of this system of electoral colleges twice in our history has 
the candidate been inducted into the high office of President of the 
United States who had failed to receive a majority of the votes of 
the people. This, as I have said, was true in 182%, and again in 1877. 
In the latter contest the popular vote of the present Executive was 
near two hundred and fifty thousand less than that of his competitor, 

To the end, Mr. Speaker, that the popular voice in the election of 
Chief Magistrate may be obeyed hereafter, that he who takes this 
great office may do so with an unquestioned title; to the end that 
the storms of political passion may be succeeded by a peaceable ac- 
quiescence in the result; to the end, sir, that this country may never 
know the horrors resulting from a disputed succession to the Chief 
Magistracy, I conjure this House to anticipate by appropriate legis- 
lation the danger from which we once so happily escaped. 

What complications may arise at the approaching election cannot 
be fully foretold; what dangers may threaten us cannot be fully fore- 
shadowed; but, sir,in the light of experience, ttis safe to predict that 
whatever complications may arise, whatever perils ay environ us, 
will be attributable to this anti-republican system of electing our 
Chief Magistrate. It was so in 1801, again in 1825, and again in 1877. 
History would but repeat itself. Is it not the part of wisdom now, 
while our political horizon is unclouded, before the evil days are again 
upon us, to anticipate, so far as it is within human power to antici- 
pate by appropriate legislation, the exigency to which I have referred ? 

I trust, sir, that the day is not far distant when this one anti-repub- 
lican feature in our Federal Constitution, productive as it has been 
of such hazard to the Republic, shall be succeeded by one more in 
consonance with the spirit as well as the letter of that instrument. 
Had the warning voices of Jackson, Benton, and other statesmen of 
a past generation been heeded, we would have been saved the perils 
through which we have so recently passed. 

Sir, if we have the wisdom now to provide by appropriate amend- 
ment to our organic law for the election of the Chief Magistrate by 
the direct vote of the people, it may save us, or it may save those 
who come after us, from still greater evils hereafter. 

Mr. Speaker, should the constitutional amendment to which I have 
referred be adopted by Congress even at the present session, and sub- 
mitted for ratification by the several State Legislatures, it would be 
impossible to have favoradle action by the requisite number before 
the next presidential election. Immediate legislation, then, by Con- 
gress is indispensable to avert a recurrence at the approaching elec- 
tion of similar complications to those which grew out of the last 
presidential contest. Looking, then, to the future for an amendment 
to the Federal Constitution such as I have advocated, I shall address 
inyself briefly to a discussion of the bill reported by the honorable 
gentleman from Indiana, [ Mr. BICKNELL. ] 

While this bill falls far short of accomplishing all that many of us 
desire, yet itssalient points are of such value as to commend it tothe 
favorable consideration of this House. It will be remembered that 
at the last presidential election the main points in dispute were, first, 
‘‘ which are the correct electoral votes of certain States ?” second, “ by 
whom shall the votes be counted?” As is said by the gentleman to 
whom I have just referred in his able report: 

Neither the Constitution nor the statutes declare expressly by whom the elect 


oral votes shall be counted, nor do they declare in any manner what are proper elect- 
oral votes. 


The purpose of the pending bill, Mr. Speaker, is to put at rest the 
questions above suggested. Waiving the discussion of the less im- 
portant features of the bill, I will direct my argnment to the seventh 
and eighth sections. 

These sections are as follows: 


Src. 7. If there shall be a controversy in any State as to the appointment or 
eligibility of electors. the same may be passed upon by its highest judicial tribunal 
in accordance with its laws; the decision thereof shall be certified by such tribunal, 
and shall be by it transmitted sealed to the seat of Government of the United States, 
directed to the President of the Senate. 

Sec. 8. Congress shall ba in session on the second Monday in February succeed- 
ing every meeting of the electors. The Senate and House of Representatives shall 
meet in the Hall of the House of Representatives at one o'clock p. m. on that day; 
the President of the Senate shall be their presiding officer. Two tellers shall be 
previously appointed on the part of the Senate and two on the part of the House 
of Representatives. The Presidentof the Senate shall then open all the certificates 
and papers purporting to be certificates of the electoral votes : the votes shall then 
be counted by the two Houses of Congress in the alphabetical order of the States, 
as certified by the electors, unless rejected by both Houses; but if in any State 
there be a controversy as to the appointment or eligibility of electors, the decision 
thereof by its highest jadicial tribunal shall be conclusive, and the vote shall be 
counted in accordance therewith, unless reversed by both Houses; and if there be 
more than one judicial decision, each purporting to be by the highest court of the 
same State, the decision held by both Houses to be that of the lawful tribunal shall 
be conclusive, unless reversed by both Houses. 

W here there has been a controversy in any State as aforesaid, and no such cer- 
tified decision has been transmitted, or when two or more such certified decisions 
have been transmitted, the contested votes from such State shall not be counted 
unless both Houses concur thervin. And if there be several electoral certificates 
from any State, and no such judicial decision, the certificate held by both Houses 
to be executed by the proper authority shall be conclusive unless rejected by both 
Houses. 

The tellers shall make a list of the votes as counted, and the same shall be read in 
the presence and hearing of the two Houses, and delivered to the President of the 
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Senate, who shall announce the state of the votes and the names of the persons 
elected; which announcement shall be sufticient declaration of the persons elected 
as President and Vice-President of the United States, and shall be entered, together 
with a list of the votes, on the Journal of each House. 

It will be seen from these sections, Mr. Speaker, that provision is 
made for the determination in the first instance by the highest judi- 
cial tribunal of the respective States of disputed questions pertain- 
ing to electoral certificates. This abrogates the powers of returning 
boards, against which such well-founded objections have been urged, 
and appropriately lodges the power of determining the validity of 
election certificates in a tribunal which isin some measure above the 
plane of partisan politics. The great advantage of this change is too 
manifest for argument. 

The interposition of the highest State court is invoked only in case 
of a contested election ; in case of a dispute as to which set of claim- 
ants shall be the duly accredited electors. Such questions arising, 
they are to be settled in the manner I have indicated. This arbitra- 
ment is to be final unless dissented from by each House of Congress 
yoting separately for that purpose. 

In the event of a contested election, and no judicial decision hay- 
ing been renderea and certified to Congress as provided by this sec- 
tion, then such disputed votes shall not be counted, unless so decided 
by each House voting separately as before. 

It will be seen, Mr. Speaker, that by the provisions of this bill the 
two Houses of Congress are to determine what votes shall be counted. 
It is indispensable that this power shall be vested in some competent 
tribunal. As was said by the gentleman from Indiana, the Consti- 
tution declares that each State shall appoint its electors, in such 
manner as its Legislature shall direct ; but the questions, who are the 
electors appointed? are they duly qualified ? have they acted accord- 
ing tolaw? are not answered in the Constitution, and in the absence 
of any statute the determination of such questions belongs of neces- 
sity to the tribunal appointed by the Constitution to ascertain and 
declare the result of the election, to wit, the Congress. 

Congress may make all laws necessary and preper to carry into execution its 
onstitutional powers, and may therefore provide by law for a judicial determina- 
tion by a State, to enable the Congress more readily to discharge its own duties; but 
such judicial determination need not be conclusive. It is not true that to make 
such determination less than conclusive would impair the constitutional rights of 
States. The Constitution gives the States no such right of judicial determination ; 
when such right shall be given by act of Congress its exercise will be conclusive 
upon Congress or not, as Congress shall enact; there is no conflict between the 
right of a State to appoint electors and the right of Congress to determine whether 
such an appointment has been made, 

The chief merit of the pending bill, Mr. Speaker, consists in the fact 
that it simplifies the methods of ascertaining and declaring the vote. 
While the highest court of the respective States is the primary arbiter 
bet ween contlicting claimants, yet the ultimate power of counting the 
electoral votes, and—as a consequence of this power—of determining 
what votes shall be counted, rests in Congress. 

We reach now the real point at issue between the advocates and 
opponents of this bill. Who shall count the electoral votes? Who 
shall determine what votes shall be counted? Shall this determina- 
tion be by one man—having possibly a personal interest in the de- 
sision—or shall it be by the Representatives of the people? 

Mr. Speaker, it will be seen, by reference to our political history, 
that until our last presidential election it was never seriously ques- 
tioned that the duty of ascertaining what electoral votes were valid, 
and of counting such votes, devolved upon the Senate and Honse of 
Representatives. Leading statesmen of all the political parties known 
to this country have denied the right of the president of the Senate 
to assume the prerogatives of the Representatives of the people. In 
the year 1817, upon the occasion of the second election of Mr. Monroe, 
the question as to counting the electoral votes of Indiana being under 
discussion, in the joint conference of the Senate and House, Mr. Clay 
said : 





The Constitution required the two Houses to assemble and perform the highest 
duty that could devolve upon a public body—to ascertain who had been elected by 
the people to administer their national concerns. In the case of votes coming for- 
ward which could not be counted the Constitution was silent, but fortunately the 
end in that case carried with it the means; the two Houses were called upon to 
enumerate the votes for President and Vice-President. Of course they were called 
upon to decide what are votes 7 


In 1257, the question as to an informality in the returvs from the 
State of Wisconsin having been raised, Senator Crittenden said: 


I shall not presume before Congress to occupy a moment's time with argument. 
I wish werely to say that the sense of duty, an honorable sense of duty I have no 
doubt, upon which the presiding officer has acted in assuming to declare the num- 
ber of votes, involves the privilege of determining a presidential election, and say- 
ing who shall be President. I protest against any such power 

The PResiDING OrFicer. The presiding oflicer is utterly unaware that he has 
assumed the exercise of any such power. 


Senator Douglas, of Illinois: 

I rise to state that, in my opinion, the tellers have no right to authenticate that 
certificate until the two Houses have passed upon it as to its being atrnecoant. I 
rise to protest against this joint convention being dissolved until the question 
which has been raised shall have been decided, 

Mr. Mason, President of the Senate: 


The presiding officer would again state that the duty of the tellers has not yet 
been discharged. The tellers, it would appear, made their report before they had 
signed the certificate. The vote will be again read to the two Houses, and they 
can determine what shall be done. 3 


It will be remembered that in neither of the cases cited was there 
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a contest as to who had been elected. But so important did Mr. 
Clay and Senators Crittenden and Douglas regard the principle in- 
volved, and the dangerous precedent which might creep in from its 
violation, that they earnestly protested against any assumption upon 
the part of the President of the Senate to count the electoral votes. 
The right to do so, as will be seen, was promptly disclaimed by the 
presiding officer. 

In March, 1876, there being no presidential election pending to bias 
his judgment, the distinguished republican Senator from Indiana, 
Mr. Morton, in urging the passage of a bil! similar in some of its im- 
portant provisions to the one now under discussion, said : 





Then the question arises which is the more reasonable, which is the better, which 
is the safer of the two; to adopt the construction which gives this great power to 
one man, the President of the Senate, who may be counting for himself, or would 
it be safer to leave it to the determination of the two Houses of Congress, represent- 
ing the States and people? If we can agree to adopt either one of these construc 
tions, I say the latter is the safer ; it is the more reasonable, it is in conformity with 
the spirit of our Government and of popular institutions. I then adopt the latter 
construction, 

It will be remembered, Mr. Speaker, that during the great discus- 
sion in the Senate, in January, 1877, immediately preceding the pas- 
sage by that body of the bill establishing the electoral commission, 
the distinguished Senator from New York [Mr. CONKLING] denied 
the right of the President of the Senate to count the electoral votes, 
and declared the right to count-—-and the right of determining what 
votes should be counted—to be the sole prerogative of the two Houses 
of Congress. He said: 

A study of the question years ago convinced me of the right and therefore the 
duty of the two Houses to ascertain and verify electoral votes and declare the true 
result of presidential elections, or else by an exertion of the law-making power te 
declare how these acts shall be done. My present judgment does not rest, how 
ever, wholly on preconceived opinions. Some weeks ago, when the inquiry came 
to be invested with unprecedented importance, I reviewed carefully every act and 
proceeding in our history bearing upon it, and, without the aid then of compilations 
mace since, every utterance in regard to it to be found in books 

But, Mr. President, I wander trom the purpose. I had alluded to the propor- 
tions of questions lying within the power to decide whether electoral votes or al 
leged electoral votes shall or shall net be counted and made efticacious. I now 
maintain that the scope and vastness of this power, and of the questions and possi- 
bilities it may involve, are the measure of the certainty and clearness with which 
it must be conferred. Jose intepdments will not do. Loose intendments may 
suftice for paltry uses; but in the last quarter of the nineteenth century loose in 
tendments will not satisfy forty five million free people that such supremacy re 
sides in one functionary who may be made to-day by one majority of the votes in 
this single Chamber, and unmade to-morrow by the change of a single vote 

Do reason and the fitness of things suggest that our fathers meant the President 
of the Senate should be the one man, even if there were to be one man, to decide 
whether alleged irregularity or fraud should vitiate the vote of a State and tarn 
the scale in the choice of Chief Magistrate of the Republic? Is such power so 
suited to one man, rather than tothe American people in Congress assembled, that 
wisdom will extract it trom words which drop him and turn away from him? The 
Constitution, speaking to you, Mr. President, commands you in the presence of the 
States and of the people to produce and open all the certificates, and at that moment 
itturns its back on you. Will reason from such words, even if they be doubtful 
words, extract such transcendent prerogative, and repose it with him who is likely 
to sit as the sole judge in bis own case ? 

Six times already has the President of the Senate been one of the presidential 
candidates for or against whom the count was to be made. Was this not foreseen 
by the framers of the Constitution? The very men who drafted it proceeded wn 
seven years to make the President of the Senate theirown successful presidential 
candidate. And so, we are asked to believe that our fathers intended to make one 
individual the sole judge in his own case, though divine law and civilized juris 
prudence had declared since the morning of time that no man should ever be judge 
in his own case, not even if other judges sat with him 

It will be seen, Mr. Speaker, that the leading statesmen of all the 
political parties which have controlled this Government for ninety 
years of its history have declared that the high duty of counting the 
electoral vote—in other words, of determining who had been elected 
Chief Magistrate of this Republic—devolved upon the two Houses of 
Congress. 

The bill under discussion proposes no departure from the wise usages 
established by our predecessors in these halls of legislation. It pro- 
poses rather to crystallize their opinions and usages into a statute so 
clear and explicit as to leave no room for cavil. The necessity for 
this legislation arises from the fact that the right of the President of 
the Senate to count the electoral votes, arbitrarily and without ap- 
peal from his decision, is now strenuously insisted upon. This bill 
proposes, in advance of dangerous issues which may arise, to estab- 
lish a legal and just mode for their settlement, 

It is impossible, sir, to unduly estimate the importance of this meas- 
ure. Already the forces are being marshaled for a struggle which 
shall determine under what party auspices this Government shall be 
administered for the next four years. That it will be an unrelenting, 
a bitter contest, can hardly be doubted. That there will be littie 
margin for the successful presidential candidate is equally probable. 
The result may turn upon one State; possibly again upon a single 
electoral vote. 

Important as are the issues involved, it is far more important that 
the determination be feaceable and in accordance with the forms of 
law. Soon the storms of party passion will burst upon the country, 
and we will find ourselves unconsciously drifting toward the same 
danger from which we have so recently escaped. Is it the part of 
wisdom to allow this session of Congress to close without some legis- 
lation by which the result of the approaching presidential election 
can be correctly ascertained and declared? Shall we again trust to 
good fortune to avert the peril when it is upon us? Have we so soon 
forgotten the lessons of the late strnggle? Do we not fully realize 
how difficult, if not impossible, it would be to again organize a tri- 
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bunal by which the dangerous complications springing from a dis- 
puted succession to the Presidency might be settled ? 

Mr. Speaker, not as a partisan, but in the interest of a just, peace- 
able, and lawful solution of all questions which may grow out of the 
coming presidential contest, I entreat this House not to terminate its 
present session until the pending bill, or one similar in terms and 
looking to the same results, shall have found its place upon our stat- 
ute-book. 

UNLIMITED COINAGE OF SILVER. 


Mr. BLAND. Mr. Speaker, in discussing the silver question it may 
be necessary to review somewhat the various money theories now 
extant in this country. This will be necessary in order to show the 
necessity for the free and unlimited coinage of silver. A class known 
as the monometallic gold party, who deem it essential to our pros- 
perity that our currency system should conform to that of England, 
constitutes a very influential part of our citizens, and embraces nearly 
all of the creditor classes. This may be taken as one extreme. On 
the other hand, a part of the debtor class known as greenbackers 
declare in favor of fiat money. 

This party may be subdivided as follows: First, those who desire 
the banishment of metals from the currency of the world and the sub- 
stitution of paper, and secondly those who recognize the necessity in 
this country of the use of metals and yet desire to supplement their 
uses with that of fiat money or irredeemable paper. The third party 
in the order here mentioned may be classed as the bimetallic party 
or those who believe in the use of both gold and silver with unlim- 
ited coinage as is contemplated in the Constitution of the United 
States. This party may be subdivided into two classes: first, those 
who advocate the unlimited coinage of both gold and silver; and, 
secondly, those who favor unlimited coinage of gold supplemented by 
a limited coinage of silver on Government account. 

Laying aside for the present the discussion of the general princi- 
ples of the question as to the necessity of paper money, I shall first 
devote my remarks to what I conceive to be the true principles or 
theory of metallic money. I do thisin order to show that the un- 
limited coinage of both metals in this country is not only a necessity 
but that under our system of government and the provisions of our 
Constitution unlimited coinage of both gold and silver is commanded 
by a correct construction of our monetary system. In presenting this 
question I shall discuss somewhat a few of the underlying principles 
of money, and especially the advantages claimed in the use of the 
metals as against that of paper. I shall admit that money is the 
creature of law and that the law gives to these metals their value 
and thus far what may be called the absolute paper-money party and 
myself agree. But as to the material out of which money may be 
made and the necessity of having a material that is used for money 
throughout the world, and other considerations hereafter to be named, 
I take issue with at least onesubdivision of the absolute money party. 

I take the following from the Pandects of Justinian : 

The origin of buying and selling began with exchange. Formerly money was 
unknown, and there existed no terms to differentiate merchandise and price, but 
every one, according to the wants of time and circumstances, exchanged things 
useless to him against things that were useful, for it happens frequently that one 


is in need of what another has inexcess. But as it seldom coincided that what one 
possessed another needed, and conversely, a material was elected whose legal and 
perpetual value remedied by its homogeneity the difficulties of barter. This ma- 
terial being officially coined, circulates and holds its power, not so much from its 
substance as from its quantity. Since then each of the two things exchanged is 
no longer called merchandise, but only one; the other is called price. 


The Constitution provides that: 

No State shall * * * make anything but gold and silver a tender in payment 
of debts. 

Albert Gallatin, in 1851, after quoting this restriction upon the 
States, says: 

As Congress has no authority to make anything whatever a tender in payment 


of private debts, it necessarily follows that nothing but gold and silver coin can 
be made a legal-tender for that purpose. 


Mr. Webster, in his speech in the United States Senate, December 
21, 1836, said: 

Most unquestionably there is no legal tender and there can be no legal tender 
in this country but gold and silver, either the coinage of our own mints or foreign 
coins, at rates regulated by Congress. This is a constitutional principle, perfectly 
— and of the very highest importance. The States are expressly prohibited 

rom making anything but gold and silver a tender in payment of debts; and al- 
though no such prohibition is applied to Congress in express terms, yet Congress 
has no power granted to it in this respect but tocoin money and regulate the value 
of foreign coins. The legal tender, therefore, the constitutional standard of value, 
is established, and cannot be overthrown. Iam certainly of opinion that gold and 
silver, at rates fixed by Congress, constitute the legal standard of value in this 
country, and that neither Congress nor any State has authority to establish any 
other standard, or to displace this. : 

No one seems to doubt that now in times of peace our Supreme 
Court will hold to this doctrine. The metals gol@ and silver, one or 
the other, or both, have been money as far back as the history of man 
records. Silver has been money by common consent of the world 
during this period. The fact that so longa use of the metals as money 
has been the practice of the world and as a sequence the habits of 
trade, the existence of contracts at whatever date they may have 
been entered into constituting the many billions of public debt, and 
the private debts, based upon this system of money contracted to 
be paid on the basis of both gold and silver as money, constitutes one 
of the strongest arguments against any change, either in favor of the 
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gold party or the fiat money party. But inasmuch as in Europe, and 
especially in Germany and Great Britain, there has been and is a per- 
sistent attempt to revolutionize the monetary system of the world, 
and to make these vast debts soluble in gold alone, notwithstanding 
they were contracted upon a basis of gold and silver, we can but ex- 
pect that this proposition will be met by the other extreme which 
looks to the wiping out of these debts with absolute paper money. 

In this crisis it becomes the duty of all conservatives, and especially 
the duty of every citizen of this Republic, to cling to the constitu- 
tional system of money contemplated by our fathers. It is claimed 
by the metallic school, so called, as against the paper school, that 
the advantages derived from the use of metallic money are found in 
the fact that in all times past nature has supplied a sufficient quantity 
of the metals for this purpose; and again, the supply of the metals 
being regulated by natural laws, that is to say, nature supplies and 
regulates the quantity of money, hence it is that the volume is more 
uniform than it would be were it left in the discretion of the legisla- 
tive will. Nature supplies to all alike, and this Government, and in 
fact all the governments combined, could not affect by any legisla- 
tive act the supply of money, unless it be to restrict the coinage of 
one or both the metals. And inasmuch as this supply when coinage 
is unlimited is uniform and is not subject to the discretion of legisla- 
tures or governments, it is therefore claimed that all contracts, that 
all commercial intercourse, and the business affairs of life are better 
conserved, more justly regulated between debtor and creditor by 
metallic money than it would be possible to do with absolute paper 
money. 

I have stated, however, that the benefit of this system in this regard 
depends wholly upon the unrestricted coinage of the metals. For if 
Legislatures assume the right to interfere with nature and to inter- 
dict natural laws by inhibiting the coinage of silver metal I cannot 
see the advantage claimed for metallic money. Indeed it will be an 
inferior system, subject to all the objections of fiat money without 
any of the attendant facilities and conveniences attaching to the use 
of paper money. Thereforeif it is insisted upon in this country and 
others, and this threatened revolution in the monetary affairs of the 
world prevails by which one-half of the money supply of the world, 
silver, is to be eliminated, to rob the debtor in favor of the creditor, 
I should certainly favor the abandonment in this country of both 
metals and the substitution of paper money. 

Another reason assigned in favor of metallic money is that it is an 
international money; but we should remember that it is an interna- 
tional money because, as before stated, nature supplies all nations 
alike; that the only power the legislatures should exercise is that of 
fixing the ratio of the coinage; that is to say, the amount of silver, 
speaking with reference to our coinage system, which should consti- 
tute a dollar, and the amount of gold which should constitute a dol- 
lar, and declare both to be alike legal tender for all debts public and 
private, and open the mints to the unlimited coinage of the same to 
allcomers. Having done this, the functions of legislation cease. The 
miners and the mints by natural laws supply the demand or quantity 
of money. Should thissystem prevail, which is to carry out the theory 
of bimetallic money, it would not be in the power of Congress to 
regulate the volume of money. We would hear no more of inflation 
or contraction by legislative enactment. 

The currency question would be remanded to the laws of supply and 
demand, and, like all other questions of trade and commerce, would 
regulate itself as it hasdone inthe past. Thus the financial question 
would be adjusted in conformity with the constitutional provisions 
of our country and in harmony with all our contracts, both public 
and private. No one could claim, whether he be debtor or creditor, 
that his country had unjustly changed its currency system against 
his interests or in conflict with the obligations of its contracts. The 
difficulty at the time of the passage of the silver bill in settling the 
currency question in this manner arose from two opposing forces. 
The first was that the gold party opposed the monetizing of silver in 
any form or to any extent. The second was that others, not under- 
standing the true theory or principles on which our monetary system 
should be based, believed that the silver miner and silver bullionist 
would derive some great benefit from the free coinage of silver with- 
out due compensation to the people. 

The gold party and the limited coinage party, constituting a ma- 
jority in the Senate, prevented the adjustment of our currency sys- 
tem according to our Constitution, our traditions, our legislation, 
(prior to 1873,) and the natural laws of metallic money. Granting 
tor the sake of argument that some, in fact a very great benetit 
would accrue to the silver miner were silver coined free, yet that is 
no argument. It is not a sufficient argument for the injustice done 
the people and the infraction of a sound system of currency caused 
by a limited coinage of silver. Our statistics will show, and no one 
will deny the fact, that since the discovery of gold in California in 
1549 to the present time the production of gold has exceeded in this 
country, and in fact in the world, thatof silver. But silver bein 
demonetized, it may as well be said that, since the gold miner an 
gold bullionist now have a monopoly of the supply of the monetary 
metals, our coinage laws have tended to make the gold miner and 
gold bullionist rich at the expense of the silver miner and silver bull- 
ionist, as well as that of the great mass of the people. 

The profit the Government derives from the purchase of bullion at 
eighty-five or ninety cents on the dollar and coining it and paying it 
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out for a hundred cents will not compensate the losses the people 
sustain on account of the insufliciency of circulation. Leaving out 
of question the violence it does to every principle on which the ad- 
vantages of metallic money are based, the people of this country have 
suffered much greater losses on account of the restricted coinage of 
silver. The gold miner has prospered. The class of people holding 
fixed incomes, or the creditor class, have prospered for the same rea- 
son. Open the mints to the unlimited coinage of both gold and silver, 
and this will give a fair race and do even-handed justice to the gold 
and silver miner, the debtor and creditor, and, as before stated, be in 
harmony with the equity of all contracts, and conform to the prin- 
ciples of metallicamoney, and place our coinage system where it stood 
under the Constitution from the formation of our Government down 
to 1873, when silver was demonetized. 

Mr. Speaker, it seems to me strange, and I cannot understand why 
it is, that gentlemen pretending to favor silver should so far forget 
the first principles of finance and the true policy to be adopted in this 
country as to permit such an insignificant question as the benefit to 
be derived by the Government by the limited coinage of silver to inilu- 
ence their action upon so great a principle in a matter affecting as it 
does the prosperity of their country ; nor can I understand the advan- 
tage that the gold party expect to obtain by any compromise on this 
question such as was had under this law. The law authorizes the 
Secretary of the Treasury to purchase not less than two million dol- 
lars’ worth of silver bullion per month, and not more than $4,000,000, 
and to coin it into silver dollars of full legal tender for all debts, 
public and private. Under this law the minimum coinage annually, 
at the present price of silver bullion, is about $27,000,000 ; that is to 
say, $24,000,000 will purchase sufficient bullion to coin $27,000,000. 
Coining at the rate of $27,000,000 annually, it can easily be foreseen 
that in a few years our silver coinage, or silver dollars, will exceed 
in amount our gold coinage, and even the gold party now are alarmed 
because they see in the near future, even under this limited coinage 
of silver, if other ations restrict the coinage of this metal we will 

ractically be upon a silver basis, and gold will leave the country. 
fence they begin to clamor for the repeal of this law. 

Doubtless that was their object, knowing that such a system was 
mot in harmony with the principles of metallic money and that in- 
atead of our action at that time enhancing the value of silver bullion 
and placing it alongside of gold it would tend to depreciate silver 
ultimately, for the reason that other countries, especially France and 
the Latin union, would not open their mints to the coinage of silver 
in view of the fact that we had entered upon an expectant policy, or 
a policy that simply meant that we should wait until other govern- 
ments took the lead. If under this law we finally reach the silver 
basis, as we certainly will unless it be repealed, we will have arrived 
at that basis when silver shall have been depreciated below what it 
is now and when probably France and the Latin union shall have de- 
monetized it totally. Inthat event the creditor class will demand the 
repeal of the silver law. If they should not succeed in this they will 
see their error in opposing in the first instance the full remonetizing 
of silver. For had we given unlimited coinage to silver and adopted 
a bold and aggressive policy, and guaranteed to Frarfce and the Latin 
union by this act that we intended to adhere to our bimetallic sys- 
tem, doubtless France would have opened her mints to the unlimited 
coinage of silver as she was then so anxious to do, the effect of which 
would have been to restore silver to its former parity with gold, 
thereby settling this question satisfactorily to all parties concerned. 
But the mistake was made; it was made by the stubborn resistance 
of the gold party aided by a fraction of the silver party who seem to 
have never investigated the subject, or at least showed a lamentable 
igporance of it. I mean that portion of the silver party that favored 
the limited coinage of silver. 

Mr. Speaker, in view of the fact that we have an Executive whose 
veto is ready at all times to be given to any law looking to the coin- 
age of silver, whether limited or unlimited, and of the further fact 
that a large element of what is called silver men have gone off on 
the idea of limited coinage, there has been no encouragement for the 
action of those who favor opening the mints to the free coinage of 
both metals, and the people sharing this idea have not expected any 
change to be made until they shall have had an opportunity of mak- 
ing a change of rulers. This question cannot be settled satisfactorily 
to the American people until silver is placed back where it was before 
the fraudulent act of 1873 demonetized it. 

I will give here the amount of gold and silver used as money in the 
world, taken from Ernst Seyd, in his work on the decline of prosperity, 
showing the amount of gold and silver used as money in the year 
1878 to be as follows: Gold, £2850,000,000, or roughly, $4,450,000,000. 
Silver, £720,00000, or $3,600,000,000. This estimate does not vary 
materially from that of Cernuschi and other writers upon this ques- 
tion. This shows the rejection of silver as money contemplates de- 
monetizing about one-half of the metallic curreney of the world, and, 
as I have before stated, this stock of silver money was in existence 
and formed the basis, together with gold, of the monetary system of 
the world from time immemorial, and that all debts, public and pri- 
vate, were contracted with reference to this supply of money, and 
consequently the elimination of one-half this money supply means a 
monetary revolution by which the creditor class expects to hold in 
slavery the debtor class for all time to come; because to demonetize 
one-half of this money will reduce prices of all commodities, and the 
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products of all labor and the value of a day’s wages in the proportion 
of the amount of money thus demonetized. So that the debtor who, 
when his debt was contracted, could pay that debt with one bushel 
of wheat, would be required to pay two, and for one day’s labor to 
return double in exchange; and the creditor to whom the money is 
due, instead of his dollar purchasing one day’s labor, it will be so 
enhanced in value as to purchase two, and so on through all the ram- 
ifications of business and trade. 

This simply means the last feather on the camel's back; it means 
that those who hold fixed incomes, mortgages, or Government seeur- 
ities expect by this legerdemain of monetary legislation to constitute 
themselves a government aristocracy, and to call to their support a 
strong government with a strong man at its head and the military 
power at its back. This may succeed for a time, and it may succeed 
for a great time, in autocratic and aristocratic governments, but in 
this free country it will burst of its own rottenness. Once the peo- 
ple come to understand the true situation and unite upon the solid 
basis given to us by our fathers, the Coustitution of our country, and 
plant themselves upon the laws of the land and the rights of the 
debtor and creditor class as existing under those laws, the gold party 
and the strong government party must go tothe wall before the great 
conservative party. As for European countries we see the effect now. 
We see that Germany that demonetized silver—we see that England, 
where silver is not money, are not prosperous. Discontent and rev- 
olution threaten Germany. Famine and political revolation and sur- 
prises occur in England by which an unexpected change of adminis- 
tration is effected, overwhelming what was considered not only the 
gold party, but the strong government party of that country, and 
although we have bntin a partial manner remonetized silver here the 
eftect already has been seen. To that extent there has been a revival 
of business and there is a prospect of some relief at least, whereas 
Germany, which demonetized silver, is paying the penalty of her 
short-sightedness: 

Her people seeing no hope there are emigrating by thousands, yes 
tens of thousands, to this country, and the same may be said of the 
Empire of Great Britain. So that it may be claimed that in the pro- 
portion that Germany and England banish their silver they are ban- 
ishing their people; and of this country that in so far as it remon- 
etizes silver, thereby looking to justice and to right with reference 
to the oppressed everywhere, so do we invite, and have thus invited, 
and will receive, these banished people from Germany and England. 
Consequently it would certainly be to our interest to fully restore 
silver here, and invite the silver and the people of Europe to our 
shores. For if our laws are just, and our currency system in harmony 
with the impressions and the ideas of that people, they will leave a 
country of oppression and seek this country, because our financial sys- 
tem is in harmony with their traditions and their sense of justice and 
of right. 

It is true that to remouetize silver fully will invite a flow of that 
metal into this country, and we will naturally receive the rejected 
stock of Europe; and to that extent prices may be intlated, but our 
currency will not be redundant, because, as may be inferred, our pop- 
ulation will be vastly increased by this immigration, so as to give em- 
ployment to all this money that will come with them. Our newspa- 
pers are now commenting and speculating upon the very large increase 
of immigration arriving daily from Europe. May I not claim that 
the demonetizing of silver there and as a consequence the depression 
of business and hard times are driving them here, where silver is 
money? And may it not also be said that a full restoration of silver 
here will tend largely to increase this immigration and so add to our 
population a sufficient number of people to absorb the discarded stock 
of silver now in Europe, so that a bold policy on our part will do not 
only justice to our own people in this matter, but will be an assur- 
ance to other nations, and especially those who are oppressed, that 
here we propose to plant ourselves upon the old monetary system and 
combat the despotic action of European governments by which the 
rulers of those peoples design to perpetuate their autocratic power, 
which enriches the few and enslaves the many. 

Returning to the question of the unlimited coinage of both metals 
I desire to combat one error that a portion of our greenback friends 
have fallen into. It seems they claim that to open the mints to the 
unlimited coinage of the metals is to give to the bullion holder the 
power to regulate the volume of money and the control of its quan- 
tity. A moment’s reflection will show this tobe aglaringerror. They 
all admit, as I stated in the beginning, that it is law that gives value 
to these metals. If all nations demonetize both gold and silver it is 
questionable whether either of those metals would have a market 
value much greater than thatof zine or lead. They are valuable for 
ornaments and are precious metals because of their intrinsic value 
as money. A piece of gold or of silver never las been and never can 
be of greater value than that value given it at the mint. No one 
will pretend to say that the amount of gold or silver contained in a 
dollar is of greater value than a dollar. Indeed it is absurd to sup- 
pose that the silver miner or the gold miner would have any contro! 
over the volume of money or the value of the metals. 

But our greenback friends say that the bullionists in order to con- 
tract the currency would withdraw the metals from coinage. If this 
be so, and if there were any advantages in withdrawing the bullion 
from coinage, the same reasons would apply to the hoarding of the 
coins and also to the locking up of paper money. Their theory seems 
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to be that the Government should purchase the bullion and coin the 
money. I have before tried to illustrate the unscientific and unnat- 
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prosperity surrounding him is solid and that he will have the ability 


| to pay off this debt in five orsix years. But next session of Congress 


ural coinage system or monetary system that leaves it in the power | 
of the government to absolutely regulate the volume of money. Our | 


experience in the past, and it is from experience and history we must 


learn, teaches us that when Congress or the Government has control | 
over the volume of money that volume will be snpplied and regulated | 


not so much in accordance with the demands of trade and the wishes 
of the people as it will be at the dictation of the moneyed classes. 
Onur history teaches us that during the time Congress assumed the 
power to issue paper money, to demonetize silver and in all respects 
contro) the volume of money, such legislation has been dictated by 
and controlled in the interest of the creditor class against the in- 
terest of the debtor class. We all know the power of money in this 
Government and all others in the control of legislation. The poor 
man is seldom seen in the lobbies of Congress. 

It is the bondholder, the banker, and the man of wealth whose 
presence we see. Their power is continually felt, and is a dangerous 
power in this Government as well as in all others. To relieve the 
people from the control of this power, if is necessary to have some 
automatic supply of the volume of money. Hence the importance 
of unlimited coinage of the metals; for in that case the miner who 
extracts gold and silver takes from his mine not a commodity, but 
doliars and cents. His silver and gold, whether coined or uncoined, 
are s0 much money in his hand. He pays ittohismerchant. It may 
and does circulate without being coined. This is so because any one 
can go to the mint and have his metal coined into money without 
limitation. 

Mr. Speaker, if you or I had ten trade-dollars to-day, or any citi- 
zen of this Government had ten or more trade-dollars, we would not 
pay them out for ninety or ninety-five cents when we could go to the 
United States mints and have them coined into one hundred cents. 
We would go to the mint and have them coined into legal-tender dol- 
lars and have two cents’ worth of bullion remaining. Consequently 
a trade-dollar, under the system of free coinage, would be worth a 
dollar and two cents. This shows the effect of law in giving value 
tomoney. The standard dollar contains 4124 grains of standard sil- 
ver, and passes everywhere for a dollar because the law so declares. 
The trade-dollar contains 420° grains of standard silver, 74 grains 
more than the standard dollar, yet because the law fails to make it 
a legal tender or to permit free coinage it is worth less than the 
standard dollar of 4124 grains. 

In speaking of our greenback friends I alluded to their Represent- 
atives on this floor, for as a party I am not assured that they hold to 
the position advocated by their Representatives here. With unlim- 
ited coinage of the metals a miner knows beforehand precisely what 
his product is worth; so that to-day if the value of a day’s labor is 
worth $1, or in other words, if the wages of a day’s labor is $1, amine 
that pays $1 per day will pay wages, or a mine that yields out for a 
day’s work 412} grains of silver, or more properly speaking, the 
amount contained in our dollar, will pay wages. That mine will pay 
a laborer to work it, and so the gold mine that produces the amount 
of gold contained in a dollar will pay to be worked, because it will 

ay wages; and so all the mines of the world, gold or silver, that pay 
$1 a day, where that is the rate of wages, will pay for working. All 
such mines will be worked, other mines will be opened, a supply of 
metal will be had until by the increase of the supply of the metal 
there has been an increase in the volume of money, so that a day’s 
wages will be worth $1.25. Now, all these mines that pay but a dol- 
lar a day will necessarily be closed because they will not pay wages, 
for wages have become $1.25 a day. They will remain closed until 
the volume of money in circulation will not supply the increased 
population. 

in other words money will be so diminished in circulation that 
wages will go back to $1 aday. These old, abandoned mines will 
again be opened to work because they pay wages, and it may be that 
wages have been reduced to seventy-five cents a day, in which case 
mines that have Jain idle for years and years will be opened to work. 
So that as the volume of money decreases and wages decrease mines 
every where that failed to pay before will now pay for working. In 
consequence of this we shall soon see an increased supply of metals. 
This increased supply of metals will increase the volume of money ; 
this increased volume of money will increase the prices of everything 
and increase the value of a day’s wages; wages will go back to $1 or 
$1.25 aday. In this we see a natural automatic supply of the volume 
of money. We will also realize that which our greenback friends so 
strenuously advocate and all of us should desire—that a day's labor will 
be the measure of all values. Under this system a day’s labor will meas- 
ure all values, but it cannot under any other system; for if Congress 
is to supply the volume of money and to regulate the coinage of met- 
als or the issuing of paper, it may say this year that $500,000,000 shall 
be coined of silver and $500,000,000 of gold, and this money going into 
cirenlation will stimulate trade and business. 

Prosperity will inspire the people with confidence. - The farmer 
who has a hundred acres of land, seeing this vast volame of money in 
circulation, his business reviving, prices of crops and produce increas- 
ing, will find that he is prospering and making money. He will pur- 
chase another hundred acres joining him, paying a round sum for it, 
say $20 an acre, which would be $2,000. He gives a mortgage on his 
home farm, paying 10 per cent. interest. He feels confident that the 





declares that the five hundred millions of silver money in circulation 
shall no longer be money at all. It is demonetized. Consequently the 
farmer in a short time finds the prices of all his commodities sudden] y 
falling; his wheat, corn, oats, hogs, horses, and everything he has to 
sell a drug in the market, and that it is impossible to get money for 
them at any price. He has no means whatever of raising this $2,000 
because with the small amount of money in circulation there is no 
market for his produce. When his mortgage becomes due, his lands, 
his horses, and everything he has are sold, and yet his debt is unpaid ; 
for all his property with this diminished circulation will not pay his 
mortgage. He finds that an act of Congress has made him a bankrupt. 

The mortgagee purchases in all his property. The next session of 
Congress enacts a law for the issue of a thousand millions of green- 
backs. This money goes into circulation ; at once prosperity comes 
again, business is restored, real estate and all other property take a 
start, and prices of commodities are largely increased, so that the 
mortgagor who purchased the farmer’s land for $2,000 may now sell 
it for five or ten thousand. This money-lender has become rich by 
an act of Congress, whereas the farmer was madea bankrupt. This is 
no fancy sketch, for we all know that formerly we had in circulation 
in this country at least $1,500,000,000 in paper money. We know 
further that apparently prosperity prevailed every where at that time, 
and that farmers and men of business all went in debt, purchased 
lands and other property, and mortgaged their homes. We know 
further that Congress contracted this volume of money so that now 
our legal tender and other issues amount to not over seven hundred 
millions, which is not more than half the former amount. 

The utter ruin, bankruptey, suffering, and poverty of our people in 
the past, from which they have not recovered, and will not in years 
to come, are a consequence of this inflation and contraction of the cur- 
rency on the part of Congress. So I am justified in saying that no 
system of money is safe for the poor man whose volume depends.upon 
the whims and wishes of Congress. In this view of the case it is quite 
clear to my mind, and must be to others who will for a moment con- 
sider the question, that the monetary system of our Constitution, 
based upon both meta)s and the free coinage of both, is the safest sys- 
tem for our people. I want it understood, however, that this means 
the unlimited coinage of both gold and silver and the free use of both 
metals as money. If an issue must come between the extreme gold 
party, or the gold monowetallists, and the extreme paper party, or 
fiat-money party, both of which mean the control of the volume of 
money by Congress, I shall be in favor of abandoning gold and of 
declaring unhesitatingly for paper. For paper will be cheaper for 
the people, more convenient for their uses, and will be no more sub- 
ject to inflation and contraction than would the power contended for 
by the gold party that Congress should regulate the volume of money 
and its use by demonetizing one-half of the metals. 

Mr. Speaker, may I, in conclusion, exhort all who favor financial re- 
form to unite, for the present at least, upon the following propositions: 

First. The ualimited coinage of silver. 

Second. The repeal of the law authorizing national banks. 

Third. The issuing of Treasury notes to replace the bank notes, 
giving such Treasury notes the same monetary functions as the bank 
notes now possess. 

This policy could be made the means of saving to the people the 
interest paid annually upon the bonds of the Government equal to 
the amount of the same deposited by the banks as the basis for their 
issues. This is the conservative policy, one that is grounded upon 
law, and could be enforced should all currency reformers unite upon 
it. To contend for less would not be fair to the people. To contend 
for more at this time would be hazarding all, and result in divisions, 
dissensions, and defeat. 

LEGAL-TENDER CURRENCY. 


Mr. ROTHWELL addressed the House upon the bill (H. R. No. 
3029) to restore the legal-tender currency of the United States to the 
constitutional requirements. [His remarks will be published in the 
Appendix. ] 

POLITICAL CONTRIBUTIONS. 

Mr. TYLER. Mr. Speaker, time will not permit me to enter upon 
a general discussion of this bill, which, if we may judge by the spirit 
that animated the House when it was last under consideration, is 
destined to become a law of this land, and to take its place upon the 
statute-book as a measure adopted by Congress “ to promote the gen- 
eral welfare.” 

I suppose our friends on the other side of the House in their ren- 
dering of the preamble to the Constitution after the word “ welfare ” 
supply the words “of the democratic party.” Indeed, the honorable 
gentleman from Indiana, [Mr. HOSTETLER, } who introduced the bill 
in behalf of the majority of the Committee on Reform in the Civil 
Service, must have understood, and a majority of the committee must 
have understood, that the *‘ general welfare” and the welfare of the 
democratic party were synonymous terms. 

It may be useful to call attention to the main features of the bill. 
I shall attempt but little more. It says: ; 

Be it enacted, &c., That it shall not be lawful for any officer, clerk, or employé 


of the Government of the United States to contribute or pay to any committee or 
person, or into any fund, any money, property, or other valuable thing for any 


political purpose whatsoever. 
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The words quoted do not complete the sentence as the section is | 
punctuated, but they are unqualified by anything that follows them, | 
and they form an express prohibition upon the President and uponeach | 
and every other officer of the Government, and upon each and every | 
employé thereof, against the payment or contribution by them of any | 
money or anything else of value for any political purpose whatever. 

It will be observed that the clause recited has no relation to the | 
levying of political assessments upon salaries, for that is carefully at- 
tended to in the next clause. This forbids the persons named giving 
anything for the purpose specified—no matter how they came by the | 
property out of which they may wish to make contributions—no mat- | 
ter if it was acquired by them in their profession, or business, or by 
inheritance years before they came into the service of the Govern- 
ment, and though it isheld by them absolutely and as independently 
of the Government as the farmer holds the title to his farm. 

Further on in the section it is made unlawful for these persons to 
give any money, property, or other valuable thing, with the knowl- | 
edge or understanding that the same may be applied to the purpose 
aforesaid. 

And what is the penalty for the violation of this statute? It is | 
that “such officers, clerks, or employés shall be immediately dis- 
missed from the ottice, clerkship, or employment which they may 
hold;” and if the heads of their Departments shall neglect to dis- 
miss them, they shall be deemed guilty of a misdemeanor, and shall 
be fined and imprisoned. 

How the President as an officer of the Government could be dis- 
missed from his office should he transgress this statute is not very 
plain; but that is a mere trifling difficulty, and must not stand in 
the way of the general scope of the measure. 

There are other incidental provisions in the bill, such as making 
it the duty of heads of Departments to keep posted up in their De- 
partments standing orders to warn their clerks and employés against 
the violation of this act; making it unlawful for such heads of De- 
partments to collect or permit others to collect or receive from the 
clerks and employés under them any assessment, contribution, or gift 
for political purposes, and making them guilty of a misdemeanor, for 
which they shall be punished by fine and imprisonment if they shall 
fail to post such orders or permit such assessments or contributions to 
be made. 

So much for the bill as it relates to persons in the service of the 
Government; but it goes further, and the fourth section places its 
high interdiction upon anotherclass. “Any person having a contract 
with the United States, or any officer thereof, or who shall have had 
such contract within three months previous, or who shall have such 
contract within three months thereafter, who shall pay or contribute, 
either directly or indirectly, any money, property, or other valuable 
thing for any, political purpose, shall be deemed to have forfeited all 
rights, and the same shall thereby be rendered null and void,” &c. And 
furthermore this section provides that “any person having any pend- 
ing claim against the United States, or before any Department or 
officer of the Government,” who shall contribute anything for such 
purpose, shall forfeit such claim and all right to receive anything on 
the same. 

These features of the bill, except possibly the last one, will be 
readily understood upon the mere statement of them. The last one 
has been fully. discussed by gentlemen who have preceded me, and I 
shall only emphasize their assertion that this clause includes the two 
hundred thonsand men who are claimants for pensions and places 
them under the ban of this law. 

Now, Mr. Speaker, what is the purpose of this bill? What is the 
end and object songht to be attained by it? The object of laws in 
general is the protection of rights and the prevention of wrongs. 
But whose rights are by this law to be protected? Certainly not 
those of these officers, clerks, and employés. Their rights have not 
been infringed or endangered. What wrongs to these republican 
oftice-holders and clerks, whose guardianship the democratic party 
has so suddenly assumed, and for whose interests it has lately mani- 
fested such tender solicitude, is hereby sought to be prevented? They 
have suffered no wrongs, and are exposed to none in the direction 
indicated by this bill. Whence comes this anxiety of the majority 
of this House for the persons who have contracts with the Govern- 
ment and for those who have claims pending against it? Have their 
rights been invaded, and have they called on you for protection ? 
No; not at all. 

If any system of forced political assessments were in existence it 
ought to receive the condemnation of all men, and any proper bill 
that should be brought forward to suppress it ought to be supported 
by every member of this House; but there is no such system. If re- | 
publican committees were in the practice of assessing office-holders 
and clerks a percentage of their salaries and extorting payment | 
through fear of being dismissed from their places, proof of the fact | 
would be presented here; but no such proof has been offered ; the 
fact does not exist. 

The bill under consideration evidently is not aimed at assessments, 
but at voluntary contributions. It is not designed to protect the 
rights of these persons, but to violate them ; not to prevent wrongs, 
but to perpetrate them. I deem it a high-handed wrong for Congress 
to interfere or attempt to interfere with this right of citizens. The | 
money or other property that a citizen has and which he acquired, | 
whether as a salary from the Federal Treasury under a contract with | 
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the Government for services or in any other legitimate manner, is his 
to do with as he pleases, and its use cannot be controlled by legisla- 
tion. 

An eminent writer upon the common law says, “The right of pri- 
vate property consists in every man’s free use and disposal of his own 
lawful acquisitions. So great,’ he says, “ is the regard of the law for 
private property that it will not authorize the least violation of it ; 
no, not even for the general good of the whole community.” Again 
he says, in substance, that when the acquiescence of the citizen to 
the taking of his property for public use is compelled by the authority 
of the Legislature it is only upon the condition that a fullequivalent 
in value shall be paid him therefor. 

The Constitution provides “ that the citizens of each State shall be 
entitled to all the privileges and immunities of citizens in the several 


| States.” The constitution of Vermont enumerates among “ the nat- 


ural, inherent, and inalienable rights” of citizens “ that of acquir- 
ing, possessing, and protecting property,” and a similar recognition 
of private rights may be found in the bill of rights or constitution of 
every State of the Union. The preamble to the Federal Constitution 
declares that: 

We, the people of the United States, in order to form a more perfect union, 
* * promote the general welfare, and secure the blessings of liberty to our. 
selves and our posterity, do ordain and establish this Constitution,” &c. 


* 


Certainly the right to acquire, possess, and dispose of property is 
one of the blessings of liberty which the Federal Constitution was 
ordained and established to secure. 

CONTRIBUTIONS A DUTY. 

Having thus briefly referred to the common law and to our own 
Constitution to show how carefully the rights of citizens in the use 
and disposal of private property is protected, and that the voluntary 
giving of money for political purposes is a right far above the reach 
of legislation, I now assert that it is the plain duty, as it should be 
considered the high privilege of all citizens, whether they are in office 
or out of office, who love their party and believe in its principles, to 
give of their time and means for their party’ssupportand for the pro- 
mulgation of its principles. 

Politics is the science of government, and each of the great par- 
ties of this country claims that its platform is a fair exposition of 
that science. The great majority of men always have been, are now, 
and always will be found in the ranks of one or the other of these 
two leading parties, the adherents of each maintaining that the prin- 
ciples of their party are the foundation upon which rests the whole 
fabric of the Republic. The doctrines that have characterized the 
two parties have been different at different periods in the nation’s 
history, but the great doctrine that has distinguished the one during 
the last twenty years has been that of State sovereignty, while that 
of the other has been national supremacy. It is not for me to dis- 
cuss these subjects here, but only to say that the former is the merest 
quicksand upon which a government was ever attempted to be con- 
structed, while the other is the sure rock upon which this Republic 
has stood through all the shock of battles and upon which it will 
stand forever. 

No fault should be found with a man because he is a democrat if 
he is a sincere oue, and the more earnest and enthusiastic he is the 
more he is to be respected. I have heard men from the South assert, 
and there may be such upon this floor, that they were never citizens 
of the Federal Government until the adoption of the fourteenth 
amendment to the Constitution made them such ; that until then they 
were citizens only of their States, to which alone they owed alle- 
giance. I respect the sincerity of these gentlemen, though I believe 
them to be in radical error. I only hope that now, having acknowl- 
edged that they have become citizens, they will be as true in their 
loyalty to the Union as they were before to their sovereign States. 

But, gentlemen from the South, I ask you, when you gave every- 
thing and risked everything you possessed in the attempt to establish 
your peculiar doctrines, by what right do you refuse to allow us to 
contribute of our means to spread our doctrines abroad through the 
land? And when by the grace of this Government your people were 
restored to all their former rights and privileges, and that, too, when 
the Government was controlled by the republican party, and you are 
now permitted to represent your people in these Halls, by what right 
do you refuse to allow the Union soldiers who are now claimants for 
pensions of the Government to contribute of their means to aid in 


| publishing everywhere, by speeches and documents and speakers, the 


doctrines in which they believe and for which they fought? It is 
unjust and ungenerous to deny them this right. 

But the democratic majority in Congress will attempt to prevent 
it by passing this bill, as would have been done long ago, as would 
have been done at the extra session but for the persistent efforts of 
this side of the House to keep it from coming to a vote. It will be 
passed and raised to the dignity of law, if it obtains the presidential 
sanction, notwithstanding the fact that during all the years and all 
the administrations that the democratic party has had control of the 
Government it has permitted, and, to use a mild term, invited its 
office-holders to make contributions for party purposes. And it is 
right for any party to obtain means by solicitation, but to obtain it 
by compulsion is a reproach to any party. 

Then why is this bill, unjust in its prohibitions, freighted as it is 
with absurdities, brought in here at this time? There is but one an- 
swer, one explanation. We are on the eve of a presidential election, 
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one of the most momentous if not the most momentous that this na- 
tion ever approached. The democracy has possession of both Honses 
of Congress, and it is determined to keep it and to carry the next 
presidential election. Therefore it legislates all Federal authority, 
both military and civil, away from the polls on Federal election days. 
Then it enacts this law because a small sum contributed by each of 
the officers, clerks, employés, contractors, and claimants mentioned 
in this bill would amount to a large fund for a political campaign. 

If it be asserted that money ought not to be used for political pur- 
poses, I reply that no party ever used it more freely than has the | 
party that originated this bill. That it can be used legitimately, as 
can be done by all other organizations of men, is a proposition too | 

jain for argument. But to illustrate what is already plain, it has 
— stated that one hundred thousand copies of the very able speech 
recently delivered upon this floor by the distinguished gentleman 
from Ohio [Mr. Ew1nG] were subscribed for, which was perfectly 
right. It is safe to assert that during the coming campaign a million 
of copies of that one speech will be printed and sent through the 
mails to the remotest parts of the country. They will cost the dem- 
ocratic party hundreds of dollars, and will be paid for out of a cam- 
paign fund ; and this is but one of numerous speeches and documents 
that will be placed in the hands of democratic voters. This fund 
will be obtained in some manner, though it will not be contributed 
to by clerks and office-holders, as they are mainly republicans, and 
those who are not will of course respect this law while it remained on 
the statute-book. Should the democracy elect its President next fall 
this law would have served its purpose, and would be repealed so as 
not to be in the way of the incoming democratic oflice-holders and 
clerks making political contributions as formerly. 

But the republicans will carry forward this campaign, and, with 
union in their ranks and if fair elections can be held throughout the 
country, they are sure to carry it to a successful issue. This bill is 
itself a volume of instruction, as it apprises us of the determined pur- 
pose of our adversary, and to be forewarned is to be forearmed. 

But, Mr. Speaker, whatever may be the result of the next election, 
I sincerely hope that thereafter we may be a more united people. In 
the early times there was nothing to bind the people of the Colonies 
together but their common cause against a common enemy and their 





determination to establish an independent government for them- 
selves. By their united struggles that Government was established, 
and under it has grown up a nation vast in its domains and resources, 
with an immense population, and with possibilities for greatness and 
grandeur infinitely beyond what it has yet attained. As the fathers 
were united in their efforts to establish this Government, would that 
we might lay aside all sectional controversies and be united in our 
allegiance to it and in our determination to promote its welfare. 


RAVAGES OF THE COTTON-WORM, ETC, 


Mr. PERSONS. Mr. Speaker, some months since the National Cotton 
Exchange memorialized Congress to appropriate $50,000 to employ a 
corps of entomologists to assist the cotton-planters of the South in 
lessening the ravages of cotton pests. This memorial was referred to 
the Agricultural Committee. It appears that the memorial was much 
of a surprise to this House, and its reference to the Agricultural 
Committee, if with any thought of ever hearing from it again, was 
quite as much enterprise upon the part of the House. The surprise 
was not justified, the enterprise was. It easily appeared strange to 
a great majority of our members that if the producers of cotton 
were greatly suffering from the ravages of boll-worms and caterpil- 
lars, that complaint and petition should not come from them, but, 
instead, from those who are supposed to be cotton speculators. To 
one who was reared as was myself in the cotton belt, and for many 
years engaged exclusively in cotton culture, the surprise was surpris- 
ingly less. Planters and farmers generally and southern farmers and 
planters particularly are without any aptitude for such organization 
as would secure to them such assistance as is by this memorial sought. 
To their own untlagging energy, to their own unceasing toil, which 
outmeasures the sun in length of hours of labor, to the generosity of 
their soils, and to the propitious seasons of their Creator, they look 
for support and succor,and to nothing beyond these do they look. 
The Government has protected manufacturers, has protected mer- 
chants, has protected miners, has protected sugar-planters and rice- 
growers, but the cotton-grower has not been protected against the 
foreign producer nor the domestic destroyer. Receiving no aid, ex- 
pecting no aid, he turns his sod in hope and fights the pests in de- 
spair, and his complaining is all the more silent as his ruin is the more 
complete. He is to be congratulated that his misfortunes have at 
last come to his relief, in that the commission merchants from whom 
he obtains his supplies have made it a business to study his needs and 
have asked a pittance to protect their advances by protecting his 
crop. Hence this cotton exchange is a true exponent of the cotton- 
planting fraternity, and the memorial of the one typifies the need of 
the other. 

But it was, indeed, enterprise in its highest adventure when this 
House intrusted to the Agricultural Committee a memorial of so much 
concern not only to a great section of the country but to the whole 
country. Feeling a most anxious solicitude for the welfare of this 
memorial, I wished to know the possibilities of this committee, and | 
naturally sought an investigation of what it had done heretofore. I 
asked the clerk of that committee for the Journals of the Forty-fifth | 
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and Forty-fourth and Forty-third Congresses, and, to my surprise 


| and to my alarm, he said there were no such Journals in his posses- 


sion, and that the tradition was handed down to him that this com- 
mittee had hitherto held no sessions nor made any reports. En- 
couraged with no committee prestige, guided by no precedent, and 
unsustained unanimously by the committee itself, we with diftidence 
not unbecoming our surroundings have offered the following report 
which I send to the Clerk’s desk to be read, and wish to be included 
as a part of my remarks. 
The Clerk read as follows: 


The Committee on Agriculture, to whom was referred a memorial from the Na 
tional Cotton Exchange, setting forth the great loss of wealth to the people of the 
South through the ravages of the cotton-worm and other insects injurious to the 
cotton-plant, and calling upon Congress to appropriate $50,000 to enable a commis 
sion of entomologists to make thorough investigation of the subject, respectfully 
report by offering the following: : 

Ve have given the subject much attention, and fully recognize the force of the 
argument and facts set forth in the memorial and the great importance of the in 
vestigation to the people of the South. We find already in existence a commission 
of three entomologists, whose eminence, ability, and competency are on every 
hand acknowledged. . 

The United States entomological commission, working under the Interior Depart 
ment, was originally created to investigate the locust or grasshopper scourge of the 
West, and their first report, judging from the opinions of the western members and 
others most competent to speak, is a marvel of practical and scientitic investigation, 
and one of the most useful and creditable works ever issued by the Government. 
A second report by the commission on this and other insect pests, of national im. 
portance, has just been ordered by Congress, and is ready for the press. 

This commission was charged by Congress a year ago with the investigation of 
the cotton-worm and other insects injurious to the cotton-plant, and Professor 
Riley, chief of the commission, who has more particularly had charge of the 
southern part of the commission's work, has recently issued a preliminary report, 
Bulletin No. 3, on the cotton-worm, which, considering the meager appropriation 
of $5,000 placed at its command by Congress, is remarkable for its thoroughness 
and practical value; and a fitting part of the work has been done during the past 
fifteen years in economic entomology, and which has earned for him honors: both 
at home and abroad. We tind that the investigation by the Government is largely 
due to his efforts and intelligent appreciation of its importance, that it has been 
under his Jirection from the beginning, and that the perme of the South have 
faith in his management of the inquiry, as shown alike by the expressions of the 
press and the commendation of his work by the memorialists. We find that a large 
amount of important and yet unpublished material and data has already been ac- 
cumulated by the commission, that an appropriation for the purpose has been duly 
asked for by the Secretary of the Interior, and that plans have been perfected for 
the coming year’s work. 

It has been urged that work such as this commission is called upon to perform 
should be done by the Department of Agriculture, which has a regular entomolo- 
gist. We do not deem it necessary to review the action of Congress in creating a 
special commission and placing it under the Department of the Interior. 

Having the interests of the Department of Agriculture at heart, and desiring to 
see its scope enlarged and its usefulness increased, and having the utmost conti- 
dence in the ability of the entomologist in that Department, we should, were it a 
question of creating a new commission, unbesitatingly recommend that.it be 
placed under the direction of the Commissioner of Agriculture; but the practical 
and scientific value of the results to flow from any such investigation greatly de- 
pends on the special fitness and ability of those charged with the work, and as 
these qualities on the part of the United States entomological commission are no. 
where questioned, and having carefully weighed all the facts, we are convinced 
that there is nothing to gain, and possibly much to lose, by any present change, and 
that by giving the commission the means to complete this special work results will 
be reached, in the language of the memorialists, *‘ profitable to the cotton interests, 
creditable to science and the Government, and, by adding substantially to the ex- 
portable values of the country, conducing to the general good, as any increase in 
the volume and value of exports necessarily strengthens the national credit :” 
Therefore, 

Be it resolved, That the Committee on Agriculture do hereby recommend to the 
Committee on Appropriations that an appropriation of $25,000 be made to the 
United States entomological commission, according to the estimates already sub- 
mitted by the Secretary of the Interior, for the purpose of enabling said commis- 
sion to continue and complete the special investigation with which it has been 
charged in relation to the Rocky Mountain locust cr western grasshopper and the 
cotton-worm and other insects injurious to the cotton-plant ; and that the said com. 
mission be not authorized to extend its investigations to any other insects, and that 
they be required to complete their investigations and make their report to the Com- 
missioner of Agriculture on or before the 30th of June, 1881. 


Mr. PERSONS. That report, Mr. Speaker, shows what a majority, 
yes, fully two-thirds, of the Agriculture Committee deemed most ad- 
visable. The reasons are therein given why we thought it best to 
continue the United States entomological commission, it being com- 
posed of three of the most distinguished scientists of their profession. 
As is said in the report, we could not do better; we might do worse; 
and I believe we would do infinitely worse. But the minority, who 
have also seen fit to make a report, allege that they are chiefly moved 
to this course because they consider the entomological commission as 
antagonistic to the Agricultural Department. They surely do not 
mean that those making and sustaining the majority report are un- 
friendly to that Department. If so, I here in my place speak for my- 
self, and the others can as well protect themselves, as against any 
such allegation. Then I say here in the presence of this body that I 
challenge any man on that committee to name one before myself who 
at any time when in considering the interests of that Department 
counseled the committee to demand more that would prosper and dig- 
nify that Department. I was, Isubmit, oftener cautioned than encour- 
aged. But I will bave the minority report read also, that we may exam- 
ine the objections to a continuance of the United States entomological 
commission and the condemnation of the majority report. 

The Clerk read as follows : 


The undersigned, members of the Committee on Agriculture, beg leave to re- 
port that they feel compelled to dissent from the views of a majority of the Com- 
mittee on Agriculture upon the memorial of the United States Cotton Exchange, 
yraying for the appointment of a committee of entomologists to investigate the 

istory, habits, and ravages of the cotton-worm. 

The majority report recommends that an appropriation be made for the continu 
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ance of the United States entomological commission, who shall beintrusted with 
the investigation prayed forin the memorial. : 

The protest of the miuority is based upon the following facts : , 

First. In 1877 the United States entomological commission was organized for a 
specific work, to wit, to investigate the history, habits, and ravages of the Rocky 
Mountain locust or grasshopper ; and, at the date of its organization $18,000 were 
oo for said investigation, 39 000 of which were to pay the annual salaries 
) 
commission. Within twelve months from the date of its organization the United 
States entomological commission published a report of over seven hundred and 
tifty pages of closely printed matter upon the Rocky Mountain locust, which, from 
the subsequent conduct of the commission, induces the belief that it is practically 
exhaustive. 

In 1878 the commission asked forand received $10,000 ‘ to continue and complete ” 
the aforesaid investigation. (See sundry civil act of 1878.) 

Following this appropriation no subsequent report was made by the commis- 
sion. 

In 1879 an additional appropriation of $10,000 was asked for and received ‘ to 
continue and complete” tt 
appropriation were added by the Honse the words “ and cotton-worm.” 
dry civil act of 1879.) 


(See sun- 


4 rc re £ a , he ¢ i . i aj 7 ’ is | . . . . . . . 
During 1879 no report was made by the commission upon either the grasshopper | oretically or did they use practically in a Pickwickian sense ? 


or the cotton-worm, but in lieu thereof a small compiled pamphlet was published 
descriptive of the * chinch-bug ”’ and its ravages, not a page of which was original 
with this commission as a commission. nor was one dollar of this appropriation ex- 
pended in investigating the ravages of the cotton-worm. 

Second. In 1878 $5,000 were appropriated for the investigation of the ravages of 
the cotton-worm through the Agricultural Department, which has resulted in the 
yublication of a report practically exhaustive, now in the hands of the printer, and 


| nority do not mean to defend chinch-bugs. 


three entomologists, and $9,000 for the contingent and incidental expenses of the | 





of propriety did I say all other books published by the Government 
last year, this commission maliciously, feloniously, and without war- 
rant of law laid bloody and murderous hands upon the “ chinech-bug.” 
It I comprehend the situation as matters now stand, I think the mi- 
As reckless as they 
have shown themselves in this report, they surely have not gone to 
that extreme. Then it was not that chinch-bugs were killed, but 
illegally, it may be unlawfully, killed; but I, not sitting as a court, 
did not take cognizance of that crime in my investigations. But I 
am amazed when told that of the appropriation of 1579 not one dol- 
lar was expended in investigating the cotton-worm, for right before 
my eyes is the bulletin of Riley, purporting to give his investiga- 


| tions, and if gotten up without the cost of a dollar it must have been 
| because the southern cotton-growers were quite too glad to see him 


he investigation of the Rocky Mountain locust, to which | 


| protect property from the ravages of Indians, and grass 


put for delay in the Public Printing Office would have been distributed months | 


ago. 

“Third. During the first (the extra) session of the Forty-sixth Congress the Com- 
mittee on Appropriations recommended that $5,000 be appropriated to continue the 
investigation of the ravages of the cotton-worm, which amount was, in the House, 
transferred to the United States entomological commission. From the expendi- 
ture of this amount by the commission has resulted the publication of a pamphlet 


ne hundred and forty-four pages, containing nothing practically valuable that is | eee ae : ; ; ‘ 7 : 
ton ; caer’ aaatiemais sy : ; | ure is italicized, and I trust it will goin the Recorp italicized in 


not contained in the report previously issued by the entomological division of the 
Agricultural Department. 

Fourta. The United States entomological commission for the third time asks for 
$10,000 ‘‘to complete’ the investigation of the history, habits, and ravages of the 
Rocky Mountain locust, and accompanies it with a oo for $15,000 “ to con- 
tinue and complete ’ the investigation of the ravages of the cotton-worm. To grant 
this appropriation would, in the judgment of the undersigned, be continuing, 
through three entomologists with high salaries, a work that can be as expeditiously 
and efliciently performed through the Agricultural Department for one-half the 
money. 

Fifth. The United States entomological commission is under the supervision of 
the Interior Department, and it is the expressed opinion of the Secregary of the 


division of the Agricultural Department; and, furthermore, it is his expressed 
wish that, should another appropriation be made for these investigations, they be 
transferred to the supervision of the Agricultural Department. 

Sixth. The United States entomological commission, which was created for a 
specific purpose, has crept beyond its legitimate province, and, without having 
completed anything, has expended $43,000 in three years, $25,000 of which were con- 
sumed in salaries. Nor is there the least tangible evidence that the assigned work 
will be completed during the next fiscal year, for the requisition states specifically 
that the appropriation is asked for ‘‘to continue and complete the investigation of 
the Rocky Mountain locust, the cotton-worm, and other insects injurious to agri- 
culture,” a field greatly enlarged beyond that for which any appropriation has 
heretofore been asked for. Moreover, a member of this commission, styling him- 


self ‘secretary of the United States entomological commission,” has recently pub- | 


lished a letter in which are these words: ‘Should we get another appropriation 
we shall, besides the locust and cotton-worm, pay especial attention to the wheat 
and corn insects.” 

Seventh. Another appropriation to the United States entomological commission 
establishes a permanent entomological bureau outside the Agricultural Depart- 
ment to the injury and disintegration of the entomological division of that De- 
partment. 

The undersigned, therefore, respectfully submit the following : 

Resolved, That $10,000, or so much thereof as may be necessary, be, and the same 
is hereby, appropriated, to be immediately available, out of any money in the 
Treasury not otherwise appropriated, for the purpose of investigating, through 
the entomological division of the Agricultural Department, the history, habits, and 
ravages of insects injurious to agriculture. 


D. WYATT AIKEN. 
WALTER L. STEELE. 
G. G. DIBRELL. 

WM. GODSHALK. 

Mr. PERSONS. Now, be it remembered we were no more respon- 
sible for the creation of this commission nor the expense which it 
has entailed than for the memorial which was referred to us. A for- 
mer Congress saw fit to create it and to affix the salaries, and this was 
in no way a subject of consideration for the committee. It was 
already existent; its ability was undisputed, its work commended ; 
it had given a year’s time to the investigation of the cotton pests ; 
it has on hand a large amount of material, digested and undigested, 
formulated and unformulated, and for half the money asked for in 
the memorial it promised to show results not attainable elsewhere, 
we believed, at any cost. 

But as to the objections to our so doing. It is a matter of com- 
plaint that within twelve months from the organization of this com- 
mission that it published a report of over seven-hundred and fifty 
pages of closely printed matter upon the Rocky Mountain locust. 
Pray tell us, was this too many pages, or was the report too closely 


printed? If neither of these, do they assume only to condemn the | 


work in that it was practically exhaustive? But in 1878 $10,000 was 
— without any report, it is alleged. 

‘Perhaps complaints of having done too much the year before had 
already arisen, and taking a considerate view of things it deemed it 
best not to report further until the number of pages and the print 
had been correctly adjusted. But in the year 1879 Congress directed 
it to investigate likewise the cotton-worm, and in addition to a bul- 
letin issued by Professor Riley — this insect, which is more in de- 
mand than any other, indeed, I believe I would be within the limits 
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| and breadth and depth and height. 


to charge him hack hire or board. 

But we are told that the Agricultural Department in 1878 practi- 
cally exhausted the cotton-worm investigation. Did they mean the- 
Ihave 
no fears that entomologists will make no progress in these investiga- 
tions after the commission and the Department shall each have given 
another year’s work to it. But this commission has already cost 
$43,000, we are told. Well, our Army costs that much = week to 

1oppers and 
cotton-worms have destroyed crops in one year far exceeding in 
amount the whole property destroyed by the Indians during the last 
hundred years. But the gravest charge yet made isto be met. This 
commission means, we are told, not only to continue and complete the 
investigations of locusts and cotton-worms, but likewise other insects 
injurious to agriculture. Now this other insect injurious to agricult- 


justice to the minority, who at much pains and with great energy 
and relentless resolve italicized it. I cannot believe the commission 
means to do anything of the kind, but if they do, be it known to them 
it is at their own peril. They must not expect me to defend them. 
In passing I will remark that I do not see anywhere in their report 
where they recommen‘ that the commission punish, instead, insects 
beneficial to agriculture. 

But they quicken our grief to the very verge of despair when they 


/ U | tell us that one styling himself secretary of the United States en- 
Interior that the duties assigned them should be performed by the entomological | 


tomological commission says if another appropriation be secured, be- 
sides the locust and worms id means to pay special attention to wheat 
and corn insects. Think of that, my countrymen, in all of its length 
A declaration so shocking to 


| the soul, so revolting to reason, I would gladly be relieved from any 





| supported in this untenable protest. 





repetition of; but it is due to the harmonies of that report that I 
should again remind you that, locusts and worms disposed of, this 
secretary means to pay special attention to wheat and corn insects. 
Now, I have no apology to offer for this infuriated secretary ; on the 
contrary, I say to him I am sure this minority do not intend to stand 
that, and if he is in earnest in this threat he had better pool issues 
with the Indians, and assist in escaping from the control of the Sec- 
retary of the Interior and seek protection under the Secretary of War. 

Lastly, we are told that the perpetuation for one year more of the 
entomological commission will disintegrate the entomological division 
of the Agricultural Department. Now, be it known that division con- 
sists of one solitary, lone young man, who less than ten years ago 
was not reasonably expected to know a June-bug from a July-fly. 
But dowered with a good measure of talent and with more than usual 
aptitude for entomology he devoted himself studiously to that sei- 
ence, and having already won much distinction for one of his years 
and raising expectation to the highest tension as to his future attain- 
ments, woe is me, my measure of grief is full to the very brim as I 
contemplate him threatened with imminent and remorseless disinte- 
gration. It may be somewhat. consolatory to him, however, that it is 
disintegration and not cremation with which he is imperiled. Yet I 
most solemnly declare that I willstand abreast with the most valiant 
of this minority in voting all the supplies necessary and in invoking 
the whole power of this Government, with its Army, Navy, and dep- 
uty marshals, (if any,) in protecting this single-horse division, this 
lone professor, against a dire and brutal disintegration. 

Soberly, Mr. Speaker, this minority deserves to be excused but not 
They are most loyal to the 
Agricultural Department, and for this they are to be commended ; 
they are the unfailing apologists for all of its short-comings and mis- 
doings, and for this they are to be pitied; and I verily believe they 
reckon that the success of the commission would shame rather than 
assist the Agricultural Department. They seem to recognize an an- 
tagonism between the commission and the Department, and as in 
duty bound take sides with the latter. I see no such antagonism. 
With the perscnal aspirations of the men engaged I have nothing to 
do, I have no concern. I have never paused to consider whether our 
action would benefit most the commission or the Department, but 


| another thing entirely, namely, the pecuniary interest of the agri- 


cultural classes of our country. Little boots it to the farmers to 
whom shall be given the glory of extirpating the pests that have 
visited upon them such appalling calamities. I was confronted with 
a much more serious inquiry and was concerned, as the whole coun- 
try is concerned, in making no mistake in the answer. The question 
was: Should the ry ye Department be dignified or should the 
worm be destroyed ? My answer is embodied in the majority report. 
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POLITICAL ASSESSMENTS. 

Mr. KITCHIN. Mr. Speaker, I trust I may be pardoned for tres- 
passing upon the time of the House, as I have consumed but a few 
minutes during this session; nor would I now presume to exercise 
this prerogative, if I did not feel it was due myself and the good peo- 
ple whom I represent, to make known their sentiments and feelings on 
this question and others of like nature, now agitating this House and 
the country to which we all belong. And nothing but the great in- 
terest I have in the prosperity and future glory of our common coun- 
try, and the deep and abiding love which I hold in common with my 
people for the Union of the States could induce me to commit so bold 
an act, novice as I am in polities, as attempting to deliver a speech 
to this body, in my rough, candid, and, I trust, honest style. In the 
outset allow me to declare, that I speak for myself only and not for 
the democratic side of this Chamber; though I believe I shall express 
the sentiments and principles of the great democratic heart of the 
country, whose throbbings and pulsations will sooner or later bring 
to light the now buried principles of republicanism, and cause them 
to so flourish and prosper, that they will overshadow the American 
continent with their increasing glory. 

As to the bill under consideration, I have not been able, after the 
closest serutiny and severest investigation, to come to an intelligent 
and safe conclusion. The principles embodied in this bill, and the 
wrongs sought to be remedied, constitute the corner-stone of all pure 
republics, and the seeds of their downfall, or the channel through 
which they run into monarchies or despotisms. The facts admitted 
and established beyond controversy, show to the country the damag- 
ing and corrupting influences of money in election campaigns. An- 
other prominent fact appears to be settled beyond dispute; that is, 
the total corruption and depravity of the managers of the republican 
party, and their wicked determination to hold and keep in power 
that party, at all hazards, and at any cost, even should it require the 
annihilation of every honest principle of the civil service, or the de- 
struction and overthrow of the Constitution and the Republic itself. 
And to my mind this has almost ceased to be a republic, except in 
name. 

No government can be republican in spirit when the majority does 
not rule by a free and untrammeled expression of its choice at the bal- 
lot-box ; and this choice cannot be free where money is used to over- 
reach and sway the judgments and opinions of the electors. If the 
elector could vote as moved by his sober judgment, apart from the 
demoralizing and corrupting influences of money and partisan preju- 


‘dice, his liberties and general rights would be secure from the death- 


grasp of the usurper. But a large majority of mankind is so consti- 
tuted that the love of money and power are the ruling passions of 
their lives. This passion for money and power is so strong in the hu- 
man heart, unless some check can be devised to curb and bridle it in 
its proper and legitimate sphere, the most sanguine believers in, and 
ardent supporters of this Government cannot longer reasonably hope 
for its perpetuity, in its original robes of republican grandeur. 

We are no better, if so good, than the millions who have lived and 
died before us; and back near two thousand years ago, when our Lord 
and Master lived and had His lot among us, God-man as He was, He 
could not, or at least did not, from among all the millions who then 
lived, select twelve honest men to be the heaside of His glorious sal- 
vation to fallen man. Even among this small and select number there 
was a Judas, who for thirty pieces of silver betrayed, and surrendered 
his King into the hands of His enemies, to be scourged and then cruci- 
tied. 

From that period to this, history is replete with examples of man’s 
intidelity to principle, when interest and profit were on the side of in- 
fidelity ; and I confess I entertain no hopes of seeing this evil princi- 
ple of our fallen nature eradicated in this age and generation of sin 
and iniquity; but we ought to unite our efforts in some scheme to pre- 
vent, as far as possible, the corruption of the channels of public serv- 
ice, and to punish the violators ot the rules of civil-service reform. 

The number of Government officials, agents, and employés amount 
to near a half million souls. With this mighty army, fed and clothed, 
and paid large salaries out of the public coffers, and under command 
of the Government, or rather of the republican party, as that party 
and the Government seem to be synonymous terms, the dominant 
party enters every political contest. Each one subscribing only $1 
would raise a corruption fund sufficient to destroy the honest public 
sentiment of the country. This is a great evil and wrong, and is to 
be deplored. But where is the remedy, and how can it be successfully 
applied? This is the momentous question, and who can give the solu- 
tion? Can you constitutionally forbid the beneficiary to give back 
to his benefactor a part of his donation, that he may receive, in his 
turn, tenfold more? Is there any constitional power in this body to 
limit the use of my money, or say to what purpose I shall or shall not 
apply it? I trust, sir, this bill may be so amended as to not only meet 
the approbation of this side of the House, but the whole country. 

But we have no grounds upon which to hope, nor is it expected, 
that any measure that tends to retrenching expenditures and reform- 
ing the civil service, will receive the effective support of the other 
side of this Chamber. They have been so long in the rut of extray- 
agance and corruption, that it is too great a strain upon their mental 
and moral natures, to make a somersault in the direction of retrench- 
ment and reform. They have become so accustomed to have them- 
selves and friends fed out of the public crib, that they cannot even 


measure their capacity for want. It has come to pass, that an 
legislation restraining expenditures in the Departments is mere child's 
play. One Department demands $5,900,000; every dollar is granted. 
In Jess than eight months $2,000,000 more is demanded, with a threat 
if not granted your mail service shall stop; and before you can open 
the door of the Federal Treasury and invite your Postmaster-Genera] 
to walk in, the Public Printer is thundering at your heels; but this 
republican official, net having a maw so large as the other, and being 
a little more modest, demands a little less than half a million dollars, 
In order not to be guilty of self-stultification and to save time, it 
might be best to give to the head of each Department free access to 
the Treasury; and I do not know that it would cost the people any 
— than now, as each Department gets about all it demands in the 
ena, 

You have attempted to prohibit the giving of money for politica] 
purposes ; do you expect obedience to this prohibition, should it be 
made? You declared by statute that the Postmaster-General should 
have and expend $5,900,000 for the fiscal year ending June 30, 1880, 
and he squahdered more than four-fifths of that amount in less than 
two-thirds of the time, and you have made good all these deficiencies, 
and that too after charging fraud and corruption. Should the bill re- 
ferred to, or any other of like nature, become a law it would be a dead 
letter upon your statute-book. You do not even attempt to punish, 
when millions of dollars are used in contravention of law by the chief 
captains of the Departments, and the apostles of civil-service reform ; 
and how could you muster up courage to punish an insignificant em- 
ployé or appointee of the Government, for aiding with his mite in 
keeping his party in power ? 

The most remarkable feature that I have noticed in this House, in 
public debate, on questions of reform, is the readiness and certainty 
of the other side of the Chamber, to meet all issues of fraud and cor- 
ruption, charged by this side on their leaders and chief men, simply by 
shaking that crimsoned, tattered garment known as the bloody shirt, 
the political tiger to convince the ignorant and timid, that the South 
is still firing on Fort Sumter. In every campaign treason is the watch- 
word and rebel the scare-crow, by which honest, unsophisticated, 
patriotic people, are deterred from voting the democratic ticket. 

Attempt reform, or to bring the old ship of state back to its con- 
stitutional moorings, from which it has drifted under republican 
pilotage, and we are at once taunted by the other side of the Chamber, 
that we are but pardoned criminals, that we are still traitors at heart, 
seeking to do by legislation what we failed to do inarms. How long 
will this false charge, this ignoble, unmanly appeal, be resorted to by 
the other side of this Chamber, to stir the blood and arouse the bitter 
feelings and passions of our northern countrymen against us? How 
long, in the name of justice, before the intelligence and wisdom of the 
North will penetrate the veil and fathom the depths of these mali- 
cious, false, and slanderous charges? Will they continue to sleep 
until the birthright of every American citizen shall have been surren- 
dered into the hands of a dictator; until the flag of the fathers, the 
flag of the Union, shall become the emblem of the tyrant’s will? I 
hope not. The hopeful seem to see the silver lining behind the over- 
shadowing clouds, as they lower in darkness, around them. Whether 
their dream is to become a reality, is for time to demonstrate ; it is 
yet in the clouded future, and may there forever remain. 

Could this rock of offense, this corruption in official station, be re- 
moved, this deadly poison to popular suffrage be eradicated, this with- 
ering, blighting curse of all republican forms of government be elim- 
inated from politics, we would indeed and in truth possess the noblest, 
the purest, and the best government on God’s footstool; and any 
measure calculated and intended to bring about this grand and glo- 
rious result, ought to receive the cheerful support of every member of 
this House, and the cheering plaudits of all the people of the States. 
It would be a new departure upon the road of prosperity, the usher- 
ing in of a bright and happy period, in the history of these United 
States. Yes, Mr. Speaker, these United States, the grand combina- 
tion title by which they were called into existence by Washington, 
Jefferson, Madison, and the host of patriots who lived and acted in 
the days of their country’s glory. But how to reach and remove 
these evils, and how to eliminate them from the politics of this age 
and generation, I confess my inability to devise a scheme. But there 
ought not to be any evil or wrong in our system of government, for 
which there is no remedy, and there is not; but that remedy is to me, 
a sealed book; and we may be like the doctor, whose patient dies be- 
fore he discovers the antidote to the poison. 

But, however obscured the remedy, we ought not to falter until it 
has been discovered, and applied to the evil. Yet when any effort is 
made by this side of the House, to ascertain the defects and wrongs, 
and bring about a reformation in the civil service, bad and wicked 
motives are at once imputed, and we are not only charged with high 
crimes and misdemeanors, but with treason. This all honest, intelli- 
gent people must know, is done for the purpose, and no other, of weak- 
ening the influence of the democratic side of the Chamber, and retain- 
ing in power the republican party. Were we to bow as inferiors, in 
abject submission, begging pardon, and seeking mercy for our alleged 
crimes, or, in other words, if we would only affiliate with the repub- 
lican party, we would be received with open arms in full fellowship, 
as coequals in the administration of the Government. Such crimi- 
nations and antagonistic demonstrations on this floor, are proofs con- 
clusive that prejudice and partisan feelings have stronger hold on the 
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affections of gentlemen, than patriotism and the love of justice. It 
is admitted by all, that the corrupt use of money in political cam- 
paigns is in contravention of the great fundamental principles upon 
which the citadel of our liberties is reared; but how to use the prun- 
ing-knife, and upon whom shall it be used, are pregnant questions, 
that must be answered, or our Government must be a failure as a 
republic. We cannot expect pure water from a corrupt fountain, nor 
the stream to run pure where its sources are continually furnishing 
fresh supplies, impregnated with poison. The only hope to purify the 
channel, is to go to the fountain-head and extract the poison before it 
runs with the otherwise unadulterated waters in the streams below. 

Politically speaking, and politically applied, the shortest route and 
the speediest way to accomplish so grand and so desirable result, to 
my mind, would be a return to the great principles upon which the 
superst ructure of our political edifice was originally based—that is, 
that the Government was created for the people, and not the people 
for the Government; that its officers are the servants of the people, 
and not the people he servants of the officers; that each officer is 
responsible to the people for his conduct, both public and private, 
and that the emoluments and perquisites of no office or position shall 
be so large as to offer inducements and premiums to unscrupulous 
and ambitious office-seekers, to obtain it; but let the position seek the 
man of merit, ability, integrity, and sterling worth. Go back to the 
ways of the fathers when such men as Adams, Jefferson, Madison, 
and other shining lights in the political heavens, in their day, were 
willing to serve the people for a reasonable salary. Webster, Clay, 
Calhoun, and Benton thought it not a burden, vor below their dig- 
nity, nor unworthy their talent to become the people’s servants for 
$1,000 per annum. But now, in the days of aggression and degener- 
acy, a superannuated statesman, or a windy grog-shop orator, or an 
unsuccessful and rejected attorney, a newspaper editor who never had 
an idea to rise above self, or a bankrupt merchant who has been a suc- 
cess in his own financial ruin, and not unlike all the above-named 
gentry, is fully equipped and prepared to serve the dear people, with 
the same kind of success that marked his own downward career, 
must have from one to fifty thousand dollars per annum. 

Put in the pruning-knife at the head, and lop off from 25 to 50 per 
cent. of all salaries down to the lowest official; then you wiil have 
reached the fountain-head of corruption, the source from which flows 
the putrid stench that gives offense to honest people, and from which 
the streams of corruption issue, and are conveyed all over the country, 
in the various meanderings and windings of the civil service. Take 
away the means and sources of corruption, remove the temptation, 
reduce salaries, and let the people have a visible, tangible proof of 
our sincerity in our professions of retrenchment and reform. 

Mr. Speaker, it is very common to hear officials and even members 
of Congress, complaining, that the Government does not half pay its 
agents, and that they could do better at home. This may be true in 
some few cases; but, sir, in ninety-three out of every hundred it is 
untrue, and most of them are doing better than ever before, and are 
enabled, if so disposed, to save a corruption fund, to aid in getting 
themselves back in office at the expiration of their term. But if 
this declaration was true, these unfortunate victims of public starva- 
tion are under neither legal nor moral obligation to serve the country, 
at so great a loss to themselves, in contradistinction to others, who are 
eager and anxious to become victims to such starvation; and to 
quietly submit to such losses and deprivations for the sake of serving 
their country. Let all such at once disrobe, shuffle off the officia 
mantle, and return to private life, where comfort, luxury, ease, and 
wealth and the sources of wealth so abundantly abound. 

But while Iam on this branch of the subject I may as well point 
out what to me appears to be another great hinderance and drawback 
to civil-service reform. The laws upon your statute-books offer a pre- 
mium for negligence, irregularities, and malfeasance in the various 
Departments. You fix the amount of money to be expended in each 
Department, by its head for each fiscal year, and then declare that he 
shall not use any more for that specified time, without creating any 
penalty for its violation. The result is the heads of the Departments, 
overstep the limits fixed by law, by thousands and millions of dollars, 
violating the statutes, with a boldness and defiance unparalleled in 
any modern times. And yet the Congress of the United States, 
whose generosity is limited only by its capacity, recklessly votes the 
deticiencies by millions out of the people’s exchequer, as though money 
grew on trees or flowed in streams. This, I believe, is wrong; I be- 
lieve it encourages extravagance. I believe that progress would be 
made rapidly in the direction of retrenchment and civil-servicereform, 
if the amounts were fixed for each Department, and at the same time 
forbidding the expenditure of any larger sums for the time specified, 
under any circumstances, under a severe penalty, and hold each in- 
dividual to a strict accountability for any violation of the law, and 
inflict the severest penalties for its violations. 

Teach the office-holders, that they are the servants of the people 
instead of their masters, and that they must expend the money under 
their control for the purposes named and no other, and expend no more 
thanis granted. Shouldsomesuch plan as this be adopted and followed, 
we would have no more deficiency bills, except in cases of extreme 
and great emergencies. The discretion allowed the heads of different 
branches of the Government has begotten, and engendered a spirit of 
looseness and extravagance, among high officials, wonderful and ap- 
palling to contemplate. 
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And this is the natural and inevitable result, and outgrowth of the 
spirit of the times and general surroundings. The severe and tempt- 
ing ordeal through which the country has passed, during the last fif- 
teen years, has of necessity begotten and nurtured a spirit of extrava- 
gance and irresponsibility, not only among the masses of the people 


generally, but it has crept into the various branches and ramiltications 
of the Government. This spirit of dangerous and reckless laxity, 


irresponsibility and extravagance, has thoroughly permeated every 
branch of business, both public and private. The very air we breathe, 


social and political, seems to be impregnated and dangerously con- 


taminated with the same spirit; and any remedy that will drive this 


spirit from the business circle and body-politic, or deaden its corrupt- 


ing and blasting influences, will render most eflicient service, in bring- 
ing the ship of state back into constitutional waters, and its legiti- 
mate channel. Tothe discretion granted to our rulers by common con 
sent, and to the law-making power, we may trace nearly all the evils 
which have sprung up in the Departments, and especially in the civil- 
service arm of the Government. 

Man must err so long as he is human, or the laws of nature must be 
suspended or reversed ; thus the necessity for checks and balances to 
all his acts; and what is true of man asan individual is true of him asa 
body corporate or politic. Thus it was that the framers of this noble 
system of government, in their wisdom and far-seeing vision, saw the 
necessity of keeping separate and distinct the three main branches of 
the Government, not allowing the one to encroach or trench upon the 
other. Then we were in our infancy as a confederacy, just emerging 
from political bondage, with insignificant motives and incentives to 
ambitious schemers for power and wealth. But now we have grown 
and expanded in wealth, and power, and territory, as the natural re- 
sults of the powers of intelligence over ignorance and bondage, until 
our commerce with its wealth and civilizing influences covers the 
seas as the stars gem the heavens, seen and recognized to the ends of 
the earth. The flag of the Union, the emblem of liberty and power, 
is not only respected and honored by all the nations and kingdoms of 
the world, but by many loved and by all feared. To be in a position 
to claim and receive its protection, is to be an American citizen, the 
proudest title and noblest heritage bequeathed to man by the fathers 
of the Republic. With such a Republic full of blessings to this gen- 
eration and to the generations yet in the future, if rescued and saved 
from the tread of the tyrant and his iron grasp, what a weighty re- 
sponsibility is devolved upon those who it may be are now shaping the 
future and final destiny of the American Union. 

Step by step has the Federal Government, in all its branches, and 
with all its machinery and appliances, invaded the sovereign rights 
of the people, and the States, until the Federal judiciary has recently 
overreached itself, and reversed its decisions made for the last ninety 
years, and decided that the Federal authority can supervise the State 
elections, a fallacy and an infidelity to constitutional principles which 
never entered the brain, profound and deep as it was, of Alexander 
Hamilton, the father, so to speak, of federalism. This may be con- 
stitutional. I may not pas the legal ability, and learning, to de- 
termine a question of such stupendous magnitude and vast importance 
to the American people ; but I will say, it was reserved for this age, 
and the present Supreme Court of the United States, under a repub- 
lican administration, with a so-called President in the White House 
who never received a majority of the votes of the American people, 
or @ seaterity of the electoral vote, or a majority of the States, to so 
decide. 

Sir, it belongs to the domain of history, though fresh in the mem- 
ory of us all, when the political goddess of anesty refused her light, 
emitting not one ray, nor kindling one spark of hope in the great 
though agonized American heart, and when the ominous clouds, 
charged with the thunders of revolution and destruction, shadowed 
like a pall of death our common country, another tribunal was created 
outside of and above, and unknown to the Constitution, to history, or 
the American people. This bastard court, this mongrel deformity, con- 
ceived in fear and delivered in iniquity, entirely ignored and cowardly 
rejected every rule of evidence and law, every principle of justice 
and fair-dealing, and overruled the expressed will of the American 
people, and placed at the head of the Government a fraud, not in ac- 
cordance with the Constitution, but by the authority and sanction of 
Congress. It will live in the archives of time, and on the pages of 
history, as a black spot on American patriotism and manhood, and a 
lesson for the future. 

Mr. Speaker, it is with no prophetic vision, that I assert there is 
not far in the future a day of righteous retribution in store for those 
who concocted and perpetrated these outrages and crimes against 
the Constitution. From the great storehouse of Jehovah’s eternal 
justice, will be hurled the thunderbolts of His wrath against the plot- 
ters of this political rape of the laws, customs, and Constitution ; and 
the American people, inflamed with fiery indignation, at the extra- 
constitutional legislation of the Federal Government, and the recent 
decisions of the Federal judiciary, made over and above the Consti- 
tution, will drive from power and place the party who has committed 
these wrongs upon their reserved rights. The magnetic and galvanic 
battery, charged with rebel blood, may be put to work to electrify and 
shock the northern heart, as in the past, but this stupendous fraud 
will no longer serve as a subterfuge, to fire the hearts of the intel- 
lectual and patriotic North, against the southern section of this Union. 
But, Mr. Speaker, this may look like a digression from the subject 
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under discussion. I think not. I think the advent to power of the 
democratic party, and the final defeat and overthrow of the repub- 


lican party, will do more to unite all ‘sections of this Union, and re- | 


store confidence in the northern mind, in the sincerity of the south- 
ern people, in their fidelity to the Union and the flag, than any other 
one thing that could come to pass. It would forever put an end to 
sectional issues asto past acts. It would be anew departureand a new 
era in politics, and new issues would spring up, upon which all men 
could honestly differ in opinion, without being charged with infidel- 
ity to principle or treason to our form of government. ; 

But suppose this happy result should not come to pass, the road is 
still open, the way is still clear to bring back the old chariot of 
state into the old beaten ways of honesty and economy. There is too 
much money collected indirectly from the hard earnings of the toil- 
ing millions, under the heads of tariff and revenue, half of which at 
least ought to remain in the pockets of the poor, to feed their helpless 
and hungry offspring. Let the wealth of the Union remain in the 
hands of its producers, and cease to extort it from them, under the pre- 
text of necessity, to keep in pomp and splendor an army of fifty thou- 
sand officials, whose services could easily be dispensed with, without 
detriment to the Government. A ship cannot float without water, 
nor a balloon without air, nor will corruption and dishonesty exist in 
the various branches of this Government, and float around this Cap- 
itol, as they do, if it were not for the millions upon millions of money, 
gathered from the people, and issued out of the Federal exchequer, at 
the other end of the Avenue, to those who never labored for its crea- 
tion or earned its value. 

I undertake to assert that this Government can be run successfully, 
if wisely and judiciously managed, with $20,000,000 less than was 
appropriated the last fiscal year. Todo this we must, it is true, abol- 
ish a great many offices, employ a great many less servants and agents, 
and reduce fees and salaries as before suggested ; and stop the extrav- 
agance of the officials, by limiting and hedging in their discretion, and 
by inflicting the severest penalties for the violation of any statutory 
limitation, even at the suggestion and “earnest solicitation of one or 
forty Congressmen.” It was once said by one wiser than man, that 
the love of money was the root of all evil. That one is good author- 
ity down in my country, I believe, to-day. How he is here I am 
not prepared tosay. I donot intend to make any fight against money 
or its legimate use by its legal owners; but I do mean to say that 
as long as the people, through their representatives here, allow them- 
selves to be taxed ont of their daily labor, to the enormous and fabu- 
lous sum of near $300,000,000, just so long will they be hewers of wood 
and drawers of water for the office-holders, bankers, bondholders, 
and, the wealthy corporations of the country; and they may, or we 
may, preach reformation from every valley, hill-top, house-top, and 
mountain-top in this land, with a repleted treasure furnished by the 
people, and it will fall as harmless upon those in power, as the dews 
of heaven upon the rock of Gibraltar. 

The odious and oppressive laws, by which the people are burdened, 
found their way upon the statute-books through partisan, sectional, 
and partial legislation, under republican domination, when the people 
were sovereign only in theory, and were ruled as with a rod of iron 
by their masters, and had no more to do with shaping public pglicy and 
directing public affairs, than in directing the course and giving motion 
and light to the heavenly bodies. Now, if they desire these obnoxious 
laws modified, they must by the exercise of their inherent rights, elect 
men to this body, who are not only pledged to their modification, but 
who are bound by principle and interest to their repeal or modifica- 
tion. When this happy period shall arrive, Congress will cease to 
protect, with its elastic shield, Pennsylvania’s steel and iron baby 
mongers, yet strong enough to control legislation, and New England’s 
infant manufacturers, hoary with age, yet pleading minority and de- 
manding protection. 

Now, Mr. Speaker, if I have rambled, inthe remarks I have attempted 
to make, in behalf of order No. 1 issued by Fraud No. 1, I hope I may 
be pardoned, at least for any error I may have committed in not stick- 
ing closer to my text, as I have for my pattern the example set by 
the “summit” of the human family, who said, “ Let us have peace,” 
and thereafter dispersed legislative bodies at the point of the bayo- 
net; and who said, “‘Let no guilty man escape,” but thereafter 
brought all the power and official influence of his station to bear, that 
the most guilty might go unwhipped of justice. 

Disguise and cover as we may the patronage of the Executive, there 
is n@ potentate or king in modern times, who wields such influence 
and power in the administration of which he is head. As now prac- 
ticed, the Executive is to the confederated Union, what the heart is 
tothe body, sending out its life-blood through every member, to be 
brought back to itself. The mind is staggered to comprehend the 
evil results, growing out of this enormous concentration of power, in 
the hands of the President of the United States. It may in truth be 
said, that he, either directly or indirectly, makes every executive ap- 
pointment over this broad territory, reaching from the lakes to the 
Gulf, from the ocean on the eastern confines to the limit of civiliza- 
tion beyond the Rocky Mountains of the West. Instead of being the 
agent or channel through which the million of springs and tributaries 
flow to the great political ocean, to be given back as the waters of the 
seas are returned to the earth, he has become the great and illimita- 
bie reservoir for the reception of power, influence, patronage, and rev- 
enues, never to be surrendered or distributed for the general good of 
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the people, but to be utilized for himself, and the moneyed combina- 
tions of the country, and to retain in power the political organization 
to which he belongs. This is all contrary to the spirit and genius of 
our institutions, to the future welfare of the people as a confederated 
Union, and to the perpetuation of that Union. 

If the avowed purpose of the consolidationists is to change this 
so-called Republic to a kingdom or monarchy, they could not have 
adopted and pursued methods more suited to bring about that result, 
without a bloody revolution. Any other plan than the one adopted, 
would have cost the leaders their heads; and now if the purpose was 
declared openly and boldly to set up a kingdom, its authors and ad- 
vocates would be compelled even in the pine lands of Maine, to cal] 
on the rocks and mountains to shelter them from the deep damnation 
of the Maineites. Butundercoverof republicanism and liberty, hiding 
the great object in view, they have triumphantly and systematically 
advanced step by step on the citadel of human freedom, and bur- 
rowed with their sappers and miners beneath its foundations, until 
the old temple is shaking on its granite pillars, almost ready to topple 
to the ground. Ambitious fanatics, unscrupulous demagogues, and 
unprincipled men have from time immemorial, seized the standard of 
liberty and inscribed on it their shibboleth, and made it their covert 
under which they have marshaled their millions of blinded followers, 
to pull down and build up governments, baptized in the blood of their 


| deluded and misguided victims. 


The tyrant’s willand decrees are proclaimed and executed through 
his courts, in the name of law and justice, while neither ever had a 
lodgment in the head or heart of his suppliant tool, or his own bosom. 
History and sad experience prove beyond dispute, that in the forms of 
law and in the robes of justice, through the courts, with willingly cor- 
rupt judges presiding, nine-tenths of the crimes against liberty have 
been committed. And through these instrumentalities, the Executive 
and the courts combined, have come and will come all the dangers to 
the perpetuity of the Union of the States. The time has been within 
the memory of most of us on this floor, when the Federal judiciary was 
considered a safe expounder and interpreter of the Constitution and 
the laws; when each State and every citizen of each State felt that 
right would rule and justice prevail on an appeal to the highest tri- 
bunal recognized by the Constitution. In those good old days of the 
Republic, it was never deemed wise or thought expedient to reorgan- 
ize or pack this tribunal, in order to draw from it a decision in accord 
with the ideas and prevailing opinion of the dominant party. But 
such has been the pressure, and the straits to which the dominant 
party has been driven, by its usurpations of the reserved right of the 
peop'e, and its outrageous encroachments and infractions upon the 
Constitution, that to give color to the infringements of the one, and 
the violation of the othér, it was compelled in self-defense, to recon- 
struct the court, with such material as could be shaped into images 
like unto its own gods. It was never anticipated by the framers 
of the Constitution that Congress would trample that instrument 
under foot, and at the same time that the Supreme Court would give 
its authority and sanction to such revolutionary measures. It was 
deemed a sufficient guarantee to the States, that its members were 
elected by the people of the States, and from among its citizens as 
citizeus of the particular State from which elected, and not as citizens 
of the United States as a whole; that each member would have man- 
hood, patriotism, and State pride enough to at least not trample upon 
her unsurrendered rights and betray his trust; that her interest and 
her rights would at least be protected in the hands of her own chil- 
dren. And that this is not true, is the eighth wonder of the world. 

The framers of the Constitution feared the usurpations and patron- 
age of the Executive, but relied implicitly on Congress and the Su- 
preme Court keeping him within the limits and bounds of that instru- 
ment; but lapse of time and experience have demonstrated to a 
mathematical certainty, that not only the Executive must be watched 
and feared, but also the Supreme Court, and I might not be far from 
the truth should I say Congress as well. 

From the beginning two prominent fundamental antagonistic ideas 
were entertained by the American people. One idea was to consoli- 
date all the States and make the General Government supreme in all 
matters of every kind over the thirteen colonies, afterward States; 
the other was to keep the line of demarkation strictly drawn between 
the States and the Federal Government. This latter idea prevailed, 
and the Constitution was the result. These two ideas or principles, 
or these two contending parties, have been warring against each other 
from that day until this, with victory proudly perching on the banner 
of the strict constructionists, until the last two decades, when the 
tide turned, and has since flowed rapidly in favor of the consolida- 
tionists. 

But this tidal wave of federalism and centralization had not its 
origin, and gatbered not its strength from the people, but from office- 
holders and money controllers, those who levy and collect the reve- 
nues, and handle and use the people’s funds; and for this reason I 
have not wholly despaired of the Republic, trusting in the honesty, 
integrity, patriotism, and intelligence of the people, believing, as I 
do, that when made to see the surrounding dangers that threaten the 
overthrow of their duplex system of government; that when once 
aroused from that lethargic state, into which they have been led b. 
their overweening confidence in their leaders and in the Federa 
judiciary, they will rise up in their power and authority and demand 
a speedy return to first principles, within the limits of the Constitu- 
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tion. If there should be no change in the administration, and the 
executive, legislative, and judicial departments should advance as 
rapidly on the road to centralization for the next sixteen years as 
they have in the last sixteen, I believe State lines, State courts, and 
State governments will cease to be, and the American continent, from 
lakes to gulf, and from ocean to ocean, will become one consolidated 
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government, ruled by some Cesar, Cromwell, or Bonaparte. Then op- | 


pression may become intolerable and the American people may again 
assert and maintain their manhood, patriotism, and love of liberty. 
As before suggested, until the people, the source of all power, au- 
thority, and sovereignty, shall cease to slumber on their rights, and 
shall begin to move in a cause which strikes home to the heart of 
every patriot, no reformation in any of the departments can confi- 
dently be expected. 

As the sun is the natural source of heat and light, so are the people 
the natural source of authority and power; and the influence of the 
sun can be dispensed with as well in the organic kingdom, as can 
the inherent sovereignty of the people in a bona fide republic. The 
former would develop and bloom as well without the one, as the lat- 
ter could exist without the other. To refuse to recognize and act 
upon this foundation-idea of all republican governments, would be 
to discard and reject the laws of nature, and act in defiance of a uni- 
versally admitted truth, that all things, as to us, have a beginning; 
and what method of reasoning the mind can pursue to reach any 
other logical conclusion is a mystery to me. And if it be true, that 
the people formed the colonies, and the colonies the States, and the 
States the Federal Union, the argument is irresistible that the right 
and power exist in the people of the States to correct all evils in, and 
redress all wrongs committed by, their agents, those in authority. 
When this is accepted as a maxim and acted upon in good faith, we 
may hope for a speedy return to the principles of justice, honesty, 
economy, and patriotism. 

Should they continue to sleep on their rights, while the political 
volcano is seething and boiling, ready to emit its eruptions at any time, 
they may lose their chance to assert and maintain their inalienable 
rights under the Constitution; for already has the Supreme Court 
held that the agents of the Federal Government have a constitu- 
tional right to be tried by the Federal courts for the violation of State 
laws. It requires one step more, which can easily be taken by the pres- 
ent court, namely, to declare each citizen of each State a citizen of 
the Federal Government proper, in contradistinction to the States, 
and then assume full, complete, and original jurisdiction over his per- 
son, property, and life. There is no insuperable obstacle to such a 
procedure, at least none that the present court could not with ease 
and alacrity surmount without any sort of an effort on its part. It 
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ple, until met squarely and fairly, and defeated by the free and un- 
trammeled will of the people, expressed through the ballot,in such a 
manner, and by such a majority, as to convince even the head of the 
human family that this Government was not created solely that he 
might possess and rule it. 

Sir, it would be expecting and demanding too much of human na- 
ture, unaided by the abundant grace of God, to even hope for a return 
to the old landmarks, to the old constitutional channel in which the 
ship of state gallantly and triumphantly floated, with her pennant 
kissing the heaven-inspired breeze, with Jefferson as her captain and 
Jackson as her pilot, so long as the present ieaders and rulers remain 
in power at the head of the Government, in all the Departments, and 
in all the official stations of honor and trust within the gift of the 
people. 

So long as the people are contented and satisfied to bear the bur- 
dens, and to be hewers of wood and drawers of water for their lords 
and masters, just so long will the yoke of oppression, robbery, and 
corruption remain locked and bolted upon our helpless necks. As 
water must either come from the hills, mountains, or clouds above, its 
natural and legitimate source and origin, so must the spirit of refor- 
mation and retrenchment come from the people, the origin, the fount- 
ain from which all power is derived and all authority drawn. As 
long as men are honored and elected to the highest positions in the 
gift of the people, because of their capacity to talk much, to grab 
much for their sections, to reward their personal friends, to punish 
their enemies, to manipulate party organizations, to pack conven- 
tions, to manufacture candidates for the highest offices in the land, 
to laws to burden the people, to grant bounties and annuities to 
rich and powerful corporations, to grant extravagant appropriations 
out of their principal’s funds, to make up deficiencies at the dictation 
of subordinate officials, to indorse corruption, dishonesty, and ex- 
travagance, and to draw and receipt for their salaries, just so long 
will corruption and extravagance prevail in all the departments and 
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In conclusion, allow me to declare most earnestly, that my only 
hope in the stability and perpetuation of the Union, is in the dormant 
patriotism, intelligence, common sense, common honesty, and virtuous 
ambition of the masses of the people, who as yet have not time to 
administer upon the estate of their forefathers, to take in possession 
the inheritance to them bequeathed, by the founders of this Govern- 
ment, and to shield, defend, and preserve it, as a glorious and precious 
inheritance for their progeny. I still believe and hope that before 
our Republic merges into a monarchy or despotism, these sleeping en- 
ergies and the rugged virtues of this people, will be aroused to assert 
their manhood, strength, and dignity, throw off the yoke of bondage 


is sometimes asserted with much plausibility and apparent force, that | and oppression, and put to rout the legions and cohorts of Federal 


all religious denominations can prove and establish their theology, 
doctrines, creeds, and theories of life and death by the Bible. 


consolidation. He who expects or hopes for relief from those who 


As to | were born, brought up, and educated in the political school of cen- 


its truth or absurdity I shall not stop to inquire, but will simply say, | tralization, will as soon see the leopard change his spots or the Ethi- 
that if the Bible be true, there are but two roads marked out in that | opian change his skin. . It would be as natural to see the water in the 
book, the one to the right, the other to the left; the one leading to God’s | Nile or the Mississippi flow up stream as to expect or hope for refortma- 


kingdom above, the other to the devil’s kingdom below ; and under 


tion under the present or any possible republican administration. It 


the covenant in this book, we inherit eternal life or eternal death. | would be almost as natural, judging from antecedents, to expect and 
But that document, commonly styled the Constitution, is more pliant | hope for the suspension of the laws of gravitation, as to expect and 
and yielding to the opinions of men and parties than the Bible to re- | hope for a return to time-honored principles, and to constitutional 


ligious creeds. 

It seems to be the most accommodating instrument ever devised by 
the skill, intellect, and genius of man, or by the wisdom and inspira- 
tion of Jehovah himself. Yesterday it claimed no right to interfere 
with the local and domestic affairs of a State; to-day it disperses a 
State Legislature with a strong hand at the point of the bayonet. 
Yesterday it claimed to have no voters to control or suppress; to-day 
it claims as its own all the voters of the States and the right to in- 
spect and overlook their ballots with its Army, armed with sword, 
bayonet, and cannon. Yesterday it claimed no right to rescue the 
delinquent law-breaker and criminal from the legal talons of the State 
courts; to-day it demands and enforces its right to take from the 
jurisdiction of the State courts the right to arraign, try, and convict 
the violators of its laws or to acquit the ianasentty accused. In fact, 
there is no reach of power, constitutional stretch, or height of legal 
or constitutional bounding, to which our Supreme Court cannot with 
wonderful facility stretch the judicial ermine sufficient to cover. 
But I mean not to cast any reflection upon or impugn the motives 
which moved that august tribunal in the course it has taken, nor do 
I mean to detract from the luminous splendor of its imperial diadem, 
worn so magnificently and triumphantly, as in its chariot of fire it 
rolls through the preamble and the body of the Constitution of the 
United States. 

Nor am I surprised at the Administration, educated as it was in the 
old school of federalism and consolidation, for so organizing that body 
as to bring it in harmony with its own ideas of nationality, and in 
unison with its own opinions and notions of the Constitution. To 
have done otherwise, would have been contrary to human nature, 
would have done violence to all its antecedents and teachings, and 
been in opposition to the experience taught by history for the last 
two thousand years. 

As water flows down stream in obedience to the laws of gravita- 
tion, so will this Government and its courts, or I might, speaking more 
accurately, say, so will the republican party continue its encroach- 
ments upon the Constitution—the sheet-anchor of all our hopes—and 
the unlawful and violent invasion of the reserved rights of the peo- 


| limitations, under the lead of the republican politicians and office- 
holders. 

May the day of universal peace, freedom, prosperity, and happiness 
soon dawn, and the sun of light and full reconciliation rise in his 
glory from his eastern home, and culminate to his meridian splendor, 
and shed a flood of light, love, and harmony over a people united in 
the golden bonds of interest and brotherly love, and bound together 
by the common memories of the past and the glorious anticipations 
and hopes of a bright future. 


KENTUCKY INTERNAL IMPROVEMENTS—TAX ON LEAF-TOBACCO, 


Mr. THOMAS TURNER spoke upon the bill (H. R. No. 626) ap- 
propriating money for the improvement of the Kentucky, Licking, 
and Big Sandy Rivers, and for the improvement of the falls of the 
Cumberland River in Kentucky; also upon the bill (H. R. No. 6109) 
to amend the sixth subdivision of section 3244 of the Revised Statutes 
in relation to licensing dealers in leaf-tobacco. [His remarks will ap- 
pear in the Appendix. ] 








FUNDING BILL. 
Mr. Speaker, the funding bill, now before this House 


{ 

| Mr. MURCH. 
to be considered in Committee of the Whole, deserves the careful at- 

| tention of every member of this body and of every voter in the United 
States. 

It is to fund nearly $200,000,000 of indebtedness now outstanding 

| into forty-year 3} per cent. bonds, free from taxation. The advan- 
tages claimed for it are that it greatly reduces the annual interest to 
be paid, and fixes the time of payment at a period so remote as to 
leave no apprehension as to our ability to meet the indebtedness when 
it shall become due. This is all that can be said in its favor. The 
distinguished chairman of the Committee on Ways and Means, who 
has reported this bill from that committee, has spent much time and 
an elaborate amount of calculation to demonstrate how advantageous 
it will be to investors, aud I am frank to say that he has shown that 
it will be a most desirable investment for moneyed men, and I have no 
doubt it will be taken with avidity if the bill becomes a law. 

| It is my purpose, sir, to oppose the bill, and I shall ask the indul- 
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gence of the House while I state the reasons which will lead me 
to vote against it. These reasons J shall discuss under the following 
heads: 

First. Because it perpetuates the national debt. 

Second. Because a national debt is a national curse. 

Third. Because its aim and object is to lay the foundation for an 
indefinite extension of the national-bank swindle. 

Fourth. Because there is no necessity for extending the time for 
the payment of our outstanding bonds. 

Fifth. Because by paying the bonds we can relieve the people of 
an onerous and unnecessary burden, provide them with a currency 
essential to the general welfare, essential to adequate wages, equal- 
ized values, and a republican form of government. 

And, finally, because to fund the debt into forty-year bonds creates 
innumerable patents of nobility, releases the rich from taxation, which 
it imposes on the non-exempt producing classes, not able to own bonds, 
and because it isa legislative recognition of a principle opposed to the 
very foundation principles on which our Government is based. 

First, that it perpetuates the national debt. It is always easy to 
postpone, and so long as the money power can derive such advantages 
as the bill presents for perpetuating the national debt it will be per- 
petuated. I say this bill; I mean, sir, this bill and the legislative 
enactments which go with it. Three and a half per cent. is under 
some circumstances a low rate of interest, but it is more as a premium 
for the use of money than the producer realizes for the use of his soil 
and the reward of his labor; it is more than the average income de- 
rived from the general industries of the country ; and no man or coun- 
try can afford to pay more for the use of money than can be realized 
out of the ordinary occupations of life as a profit over and above the 
expenses of production. The experience of mankind and everyday 
observations establish the fact. But this bill not only gives 3} per 
cent., payable semi-annually, but exempts the loan from all taxes, 
which makes the premium equal to 54 per cent. 

England, France, Turkey, Italy, and Austria have demonstrated 
that the moment you commence the funding system you lay the cer- 
tain foundation for perpetuity. It arrays the whole money power in 
favor of continued loans. It is the life and hope of the national- 
bank swindle. It has made the Bank of England arbiter of English 
finances. It has made the Bank of France the autocratic power over 
money in France. The debt of England in 1800 was a trifle. The 
consolidating of its bonds from 5 per cent. into 4 per cent., then into 
34, and finally into 3 per cent. bonds has made the way so apparently 
easy to raise money that England has gone on consclidating and 
building up the debt, on one hand with its never-failing landed and 
money aristocracy, on the other with the bondholders of England, 
until the debt has reached the monstrous proportions of more than 
$4,000,000,000. Itis by funding that nearly all European governments 
have become mere slaves to the half a dozen usurers who control their 
financial policy. 

Second, a national debt is a national curse. It is a quarterly drain 
upon the vital energies of national life, an eternally sucking vam- 
pire which is never satiated. It makes slaves of tax-payers to pam- 
per idleness into luxury and privilege into power. The history of 
its inexorable tyrannies, hardships, and demands is a never-ending 
protest against any and every policy which looks to its existence or 
to its continuance. It was a national debt which led to all the bloody 
tragedies of the French revolution of 1789. It was the taxes imposed 
without limit and collected without mercy which led to the outrages 
and inhumanities of thateventful period. Taxes so varied, so search- 
ing, and so overwhelming as to have robbed the laboring people of 
their substanve and have starved and decimated whole provinces 
before the avenging hand of God stayed the tide of corruption and 
privilege which year by year was loading the people with burdens 
they could not bear and with a slavery they could not endure. 

Look, sir, over the causes which excited the people from every de- 
partment of France, as they were borne by the representatives of the 
people to the National Assembly in resolutions expressive of the 
grievances under which they were suffering and against which they 
would provide. The national debt, as a never-ending source, was 
the basis of every tax, of every outrage, and of every tyranny imposed 
upon the people. The privileged few were exempt from all the bur- 
dens. The clergy and the nobility lived in sumptuous elegance, free 
from taxes. Each year there was a new deficiency to add to the sum 
total. As the sum total increased the taxes increased; as the taxes 
increased the number who could not pay them grew into startling 
proportions. 

Reading now, sir, at the end of a century, these resolutions of the 
French people of 1759, we can directly trace every cause which aris- 
tocrats in power imposed upon an ignorant and dependent people to 
the national debt, which dominated over the whole policy of the king 
and the nobility. It was an eternal night-mare to every one who 
labored and who produced. It was the life and support of the un- 
taxed and the privileged. Twenty-five millions of people rose in 
defiant revolt and discussed with heroic courage the duties they owed 
to themselves and to the government. These discussions awakened 
the world ; they broke the chains of feudalic power; they cut the 
cable which had 06 long anchored France to priestcraft and kin > 
and illuminated the French ~ gong into the religion of their rights, 
made the 4th of August, 1789, an era of disenthrallment and the 
French revolution a world-protest against the insolence of aristocratic 
power. 
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It is the national debt of England which to-day makes England 
the most aristocratic and the most beggarly government on the face 
of the globe. With mountains of riches, in her whole thirty-six mil]- 
ions of people there are less than thirty thousand land-owners, legs 
than seventy thousand men of independence ; but you can count her 
paupers by the millions. Her day-wage slaves, whose lives are one 
prolonged struggle against starvation, number more than sixteen mil]- 
ions. The few live in unequaled splendor on the interest of the na- 
tional debt; the millions live in unequaled squalor, slaves to taxes 
royalty, and the national debt. Ireland presents a picture of the 
inevitable results of England’s infamous funding system. 

Turkey is handcuffed and chained down to the monstrous taxes her 
national debt imposes until she is known as the public dependent of 
the Rothschilds, her power dissipated, her territory invaded, her rulers 
insulted, and her people disgraced to the lowest depths of national 
humiliation. 

Franklin never uttered a more truthful maxim than that the 
“debtor was the slave of the creditor.” It is as true of a nation as 
it isof an individual. Andrew Jackson took the broad ground that 
the funding system was a direct road to a perpetual national debt, 
and that a national debt was the most dangerous enemy of the Re- 
public. He contended “ that it would bring upon us that ruin which 
it has never failed to bring or is inevitably bringing upon all the 
nations of the earth who have had the temerity to make the exper. 
iment, enormous taxes and its inevitable results. It will,” said the 
old veteran, “ be charging the active and the industrious citizen who 
pays taxes to pay the idle, who receive and spend them.” 

Jefferson took the broad ground that “the laws of nature forbid 
the creating of a perpetual debt; that the earth belongs to the living, not 
to the dead, and that the will and power of man expired with his life 
by natural law; that these same laws of nature impose no obliga- 
tions on the unknown races to pay the debts of the dead; that although, 
like some other natural rights, this has not yet entered into any polit- 
ical constitution, it is no less a law sought to be acted upon by 
honest governments. It is,” he says, “a salutary curb on the spirit 
of war and indebtment, which, since the modern theory of the per- 
petuation of debt, has drenched the earth with blood and crushed its 
inhabitants under ever-accumulating burdens.” 

An able English economist designates it as “casting a mortgage 
upon the labor of universal posterity ; for it is out of the funds of the 
national labor alone that the interest has to be paid.” He says: “To 
mortgage the future labor of a child to pay the interest of a debt 
that was contracted before it was born is in fact to enslave that 
child. An infant so mortgaged is born a helot and a serf.” 

It is conceded by the ablest economists of Eugland that the extreme 
concentration of her wealth and the intense degradation of her de- 
pendent classes is to a large extent due to her enormous national debt 
and the funding system which has produced it and made it immortal. 
A national debt is a national incubus, demanding in perpetuity the 
larger part of the earnings of labor for interest and other charges. It 
crushes the spirit of the people. 

The whole funding system is a cunning device to make the rich 
richer and the poor poorer. It is taking the strength of the weak to 
make the strong stronger. Up to the time when it was inaugurated 
by the ministers of William of Orange the laborers of England were 
the owners of their own cottages, the middle classes were compara- 
tively independent, and every industrious man could hope. Then 
there were but few colossal fortunes. Then there was no such thing 
as stock-jobbing. Then taxation waslight. Butsince then the fund- 
ing system has been gradually weaving around us a net from which 
it is almost impossible to escape; it claims with all the unbridled 
power of national taxation a right of property in all we have, in all 
we do, in all our earnings, in our industries even to generations un- 
bern. It creates mountains of wealth for the few. It creates mires 
of misery, poverty, and degradation for the many. It creates such 
fortunes as those of the Rothschilds, one of whom died a few years 
since leaving $400,000,000, all gathered in less than half a century. 
How did he get it? Did he earn it? No. Did he give an equivalent 
forit? No. He got it by funding national debts. It came from the 
downtrodden. The laboring masses earned it. 

The distinguished member from New York, [Mr. FERNANDO Woop, } 
in advocating the bill (H. R. No. 4592) to facilitate the refunding 
of the national debt, gave us the figures of the leading national 


$3, 972, 407, 312 
3, 888, 907, 980 
2 188, 199, 391 
1, 875, 000, 000 
1, 804, 037, 025 
1, 734, 634, 830 


Our debt is but third in magnitude. Twenty years back only and 
we were practically free from debt. I venture to say that no debt was 
ever so grossly made up of usury, robberies, frauds, and panderings 
to the money power as this monstrous debt, which this money power 
is now through this bill attempting to fasten in perpetuity upon the 
American people. A national debt is a national curse at best. Our 
national debt is an infamy. It is an infamy because it was created 
in the form it exists to favor usurers, knaves, and financial Hessians 
of the money market. The same power would perpetuate it to make 
privilege immortal, taxes an endless curse, and national banks an 
endless monopoly. 
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The aim and object of the funding bill is to lay the foundation for an in- 

definite extension of the 
NATIONAL-BANK SWINDLE. 

The object is not even disguised ; and the distinguished member 
from New York, [Mr. FERNANDO Woop,] while he shows the enor- 
mity of the funding outrage on the one hand in displaying the opera- 
tions and profits of the First National Bank of New York in carrying 
on the famous process of funding, yet says: 

The national banks require now as security forcirculation about 3370,000,000, and 
this source of investments for Government bonds is constantly increasing as busi- 
ness is increasing. ‘The rate of the increase in the banking circulation is about 
$2,000,000 a month, so that it may be fairly estimated that the total on deposit will 
be for that purpose alone about $400,000,000 by the commencement of 1881, which, 
with those held as seeurity for deposits and investments, will need, from present 
indications, about $100,000,000. The reasonable probability is that they will avail 
themselves of the opportunity to sell all the United States bonds on hand at the 
premium offered and replace them with the new three and one-half percents to be ob- 
tained at par. This willsink full three-fifths of the whole amount of the three and one- 
half bonds to be issued, leaving but a comparatively small amount for investment. 


Now this is a distinet admission that the national banks would ab- 
sorb $500,000,000 of the $800,000,000; and with the coin now heaped 
up in the Treasury as a dead weight, eating itself up and taxing the 
people to keep up a show of readiness to be able to sustain that most 
treacherous and infamous of all pretenses, specie payment, we have 
the direct means of meeting nearly all the bonds to mature in 1880 
and 1881. 

Now, sir, I am utterly and totally opposed to funding a dollar into 
any bonds at any rate of interest, or under any possible state of facts, 
to prolong, sustain, favor the basis of, or in any way to keep in ex- 
istence that cut-throat monopoly which for sixteen years has plun- 
dered the tax-payers of the United States out of more than $40,000,000 
annually, or more in the aggregate than the whole sum now proposed 
to be funded; a system born in usury, fostered by plunder, and which 
started its unpatriotic donation to the Government by imposing upon 
Congress a repudiation of the greenback, the sale of bonds at what 
they would fetch; a system, sir, which made its way into power by 
prostrating public credit, and by forcing it to be measured by a com- 
modity which didnotexist. It wasnothing more nor lessthan a villain- 
ously concocted scheme to rob the Government, establish an endless 
monopoly of privilege, plunder, and power; a system, sir, which delib- 
erately robbed the tax-payers of $212,250,000—a plain out-and-out 
shave at its very start. I desire to be distinctly understood. The 
national banks took $410,000,000 of United States bonds to start and 
put in motion the national banks. For these bonds they paid into 
the Treasury of the United States but $197,750,000; thus taking for 
usury, and making before they had issued a bill, $212,250,000. 

This was but the commencement of the swindle. They got in bonds 
bearing 6 per cent. interest in gold $410,000,000; they got in national- 
bank currency $350,000,000. This currency was guaranteed by the 
Government and placed in their hands to loan on compound interest, 
with the right to receive deposits, sell bills of exchange, and enjoy all the 
prerogatives of bankers. Their deposits have averaged $600,000,000, and 
it is conceded that they have realized 6 per cent. interest on these 
deposits. 

The national banks, then, on an investment of $197,750,000, which at 
6 per cent. would earn them $11,897,000, have realized as follows: 
$410,000,000 bonds at 6 per cent., which in gold averaged in currency 
9 per cent., $36,900,000 ; $350,000,000 national-bank currency, which 
the Comptroller of the Currency admits has earned 9 per cent., $31,- 
500,000 ; $600,000,000 deposits, which have earned for the banks 6 per 
cent., $36,000,000 ; total, $104,400,000 ; making an annual profit of more 
than 50 per cent., or, in sixteen years, without compounding, the enor- 
mous sum of $1,670,400,000, every dollar of which has been taken out 
of the tax-paying laborer and producer to be given to the exempt idler. 

The national banks have ruled the finances of the nation. They 
have dictated the policy of the Treasury. They have organized them- 
selves into a moneyed political oligarchy. They have defied Con- 
gress. They have created syndicates. They propose to fund the 
national debt into an endless engine of financial power to rule the 
legislation of the country. They have combined more than $2,000,- 
000,000 under their control and are, as they believe, the masters of 
the situation. To show how one of these pet banks has absorbed the 
heart’s blood of the people, robbed the Treasury, and grown into 
enormous wealth by favoritism on the part of the Secretary of the 
Treasury, we have only to look at its official report to the Comptroller 
of the Currency. The gentleman from New York [Mr. FERNANDO 
Woop ] gives us the figures. 

It is the statement of the First National Bank of New York, made 
June 14, 1879: 


RESOURCES. 


Se Be ee ec ck aba aualtunen $2, 081,956 06 
NERS 5 C Av IRGU Nes Wan Esk a ci'suds obsvesddides coccsveatiswas 964 52 
III JEL. batho Uie. i dedbiinded dédeWdsceas uae detlls 129, 152, 740 00 
is sinc nendibendanics bud ddiomas ai daeedeabeuaeuue 1, 034, 749 09 
Premiums Pine betstekieddeeneaakes ovwatauctadene otattdte Jn eid ele 535, 738 71 
Boek ab-s core te Seadsnbecd eeu uabeacieescs Rab aeweeetecce Sesddlind 1, 382, 434 31 
Legal-tender and bank notes........... co PUTO Teas oon skhase beta 2, 066, 165 00 
Due from Treasurer of the United States.................-ceeecee- 7, 256 00 
MOND 0.6 5 3. 6v sn obo ¥en sed a% DRGHCWES eWebinde sédacb cocuviiaeddhins 1, 334, 820 71 
Due from banks ................ Mid pilk tnsa eh Takewe wa idek Kerdin bees 404, 165 31 
Demand loans ................. Mivedsaadsecdcscslcured¢css4suceneie 4, 187, 620 38 


142, 188, 635 09 











MD oh oo ics non ceedb a adhese die gue cdcddy 
Individual deposits ............-. dwate kids dius cecdes 


Due Treasurer of the United States.................... ...-4- 





LIABILITIES. 


CI ida 6 6rd ede ede eccdiwendsmdeteabe ba weesle cdcesiecescucs 8500, 000 00 
IS id US faa tead bn udu db oSaWd Se MERES Sua Ts Swed sued Sede. cncnce 1, 000, 600 00 
ng taccdaen cobebseeecensdugeequdecsesancscsutneesscewedesecs 579, 018 88 
EE. cakes oahonesseVeee yeied Ca RSeeaAL tieiaieanh Jas ie deanaasat 45, 000 00 
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142, 188, 635 09 
Here isa bank with but half a million of capital, with an undivided 


surplus and profits more than three times its capital, $1,579,018.88, a 
small bank which holds $128,109,071.04 of money belonging to the 
people of the United States, on which its stockholders are speculating, 
while the tax-payers are paying interest on the public debt. Yes, one pet 
bank, sir, is allowed to have, hold, and handle, for its own profit, 
more than three times the whole capital stock and deposits of the 


Bank of the United States at a time when it controlled the policy of 
the nation, and was so omnipotent in its power that it required all 
the iron nerve and indomitable will of Andrew Jackson to curb its 
insolence and put an end to its monstrous assumptions. 

The national-bank policy through this one bank has had the use of 


$128,109,071.04; if it had been appropriated to paying our bonds it 


would have saved us $6,405,453.55 the last year, and if it had been 
subject to taxation it would have lessened our taxes $2,562,181.42, 
making the actual cost to the tax-payers of $8,967,634.97 ia a single 
year through the operations of this single bank. Three hundred per 
cent. for its money and no taxes to pay; that is the experience of one 
national bank. Let us look at the statement of another of these vam- 
pires, located in the West and removed from the great stock-gamb- 
ling center. 

The First National Bank of Indianapolis, Indiana, started witha cash 
capital of $500,000 in paper, or $250,600 in gold. It was one of the first 
to organize under the laws. Mr. English, the president, on retiring, 
after fourteen years’ service, congratulated its stockholders that it 
had in that time paid them in semi-annual dividends $1,496,250, or $3 for 
every dollar invested on a paper standard and $6 for one for every 
dollar in gold. This was only for what had been paid back to the stock 
holders. The bank still had its capital stock entire, with $327,000 sur- 
plus and $50,000 undivided protits. The bank, it is thus seen, had 
out of an investment of $250,000 in gold actually realized in fourteen 
years $1,873,250 of absolute profit, or more than 50 per cent. annually 
for the whole time. 

This same bank had received from the United States as interest on 
the bonds it held to secure circulation $500,000, and $100,000 to secure 
deposits : 


Receipts. 








Year. ae 
Gold. Currency 

ME s dh cocecccccascccocpcensacescoes cpnces cosceaceessces $36, 000 $46, 800 
Wb d so hbs codes edb cevccndéebbedeudecuscdbteccecddbicces | 36, 000 42, 240 
BG a obs Wad heed cb eddccicewdc sebsels tds edécttes¥is jeu’ 36, 000 17, 160 
BOS oécccce ccccesesbhévennene ee ee ee re 36, 000 45, 720 
ht iaititceuts dédibanditc mda eeenoreneeeahensues 36, 000 42, 500 
ISTO, 2. ncccnccnccccccc coos: coves coccescccccsccescccccoceccce | 36,000 | 11, 560 
ot Pe ee bewedsSdSbe dee dic cc cddeddsbecee 36, 000 40), 220 
is ok obs Caden c eee cei adds ESS s taiss 60 detente ther sive .| 36,000 40, 680 
Bn eccecttcoe cence déccseccesuabeud cesnbdetec coveceswoceves | 36,000 41, 400 
Daihen e*Seacat eons Macvmtintendeeamehedencnsamnehheece .| 36,000 39, 600 
Dh. datcnheee ag de ecdauel seenedeengbtaoaschaegeese tes 36, 000 40, 320 
| PERO COME EP er ere et rit iT T Tite 36, 000 39, 960 
PN ASS ens TiS ees ce tus ccc Udita: MDGS Sh cccbdsecces . 36, 000 39, 960 
BE 6 cdc wd dws devcpcevencecnce eutbcometscsconewecvncces: . 6, 000 36, 360 
ee iiidhn tin diip hii Obed ibhtin ane ékngons ees ; 36, 000 36, 000 

PS tt kiuiiasandvakocas tneknbWannwiascece -.---| 540,000 | 624, 380 


As the table shows, $540,000 in gold and $624,000in currency. That 
is, the Government has paid it back in goid more than double the 
amount the Government received from it for its $600,000 of bonds, 
and the bank has still got all the bonds and the Government still 
owes the bank the full $600,000. It has not only received from the 
Government $624,000 in currency interest, but it has had all the time 
$450,000 of the money of the United States to lend at compound in- 
terest, for which it paid not one cent. 

The whole history of the world can be ransacked without finding 
so huge a swindle. How the people have submitted to it, how they 
do submit to it, and go on from year to year paying these enormous 
bounties to keep alive this bond swindle, bank privileges, and exemp- 
tion from taxation, is comprehensible on one assumption and one only: 
the people do not understand it. But, sir, you may be certain they 
are going to understand the robbery in all its phases and in all its 
infamous assumptions. 

Thus far, sir, I have given the outlines of the system this funding 
bill is to perpetuate as it is presented by its actual working at the 

reat money-center, New York City, and the capital of one of the 

Jestern States, Indianapolis. With the workings as developed by 
a country bank I shall leave this branch of the funding bill. In 1864 
a wealthy family, which lives on its money, started a national bank 
in one of the Middle States. With $40,000 in gold it purchased 
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$100,000 in United States bonds. It deposited its bonds with the 
Treasurer of the United States and got $90,000 of national currency. 
The bank opened. The father was president, a son-in-law was cashier, a 
son was teller, and a grandson was the messenger-boy. Insix months 
their deposits exceeded $150,000. Using these deposits, they pur- 
chased $100,000 more of bonds, started a second bank, and got $90,000 
more of currency. The second bank was officered entirely by mem- 
bersof the family and their near relatives. The success of the second 
bank was equal to that of the first. Their deposits have been about 
double the nominal capital. The average loans have been for fifteen 
years $370,000. Each bank has paid its president and cashier $2,500 
annually, $1,800 to each teller, and $500 to each of the messenger- 
boys. This amounts to $9,600 yearly, and was charged to expense 
account. The two banks have paid 5 per cent. semi-annually as a 
dividend. They have now a surplus of $84,000 and $13,000 of undi- 
vided profits. "The condensed statement of the investment and its 
results are as follows: 


Statement. 


Gold invested in 1864 ....-. I aa i a meer 





This constitutes the entire liabilities. 
Resources : 
Two hundred bonds of the United States, $1,000 each....... 200,000 





Surplus money after all expenses and loans invested...-.... 84, 000 
Undivided profits ...... . 2.2. --cee coccee cone coce cece ne one 13, 000 
istiel GRNONE as eS. FSGS SSeS st cease eee de 297, 000 





Profits realized : 
Five per cent. semi-annually on $200,000, $20,000, fifteen years. 300, 000 
Salaries received, at $9,600 annually for fifteen years........ 144, 000 


ee ee ee 444 000 


Thus an investment under the funding system in national-bank 
business, as established by Congress, has in fifteen years paid to the 
bankers in dividends and services for the use of $40,000, $444,000, or 
more than tenfold, and has stored up for them $297,000, making $741,000 
as the result of the investment. Jn all of this time neither the $40,000 
invested, the $444,000 earned and received, or the $297,000 accumula- 
tion has paid a single dollar of taxation. 

The Government has paid this family for the use of their $40,000 
$180,000 in gold and more than $225,000 in United States currency, 
every dollar of which the laborers and producers of the United States 
have had to earn and pay by way of tribute to the funding Hessians 
who have lived in untaxed idleness the bond and bank aristocrats of 
the United States. 

It is this system this funding bill is to keep up. It is the national 
banks, through the Bank Association, which will dictate this bill 
through Congress if it ever passes. It is for their benefit, and they 
have had the audacity to declare through the New York Tribune 
“ that their machinery” —that is, their vast accumulated, undivided profits, 
to be used as a bribery fund—“ was so arranged that in any emergency all 
the banks can act together at a single day’s notice with such power that no 
act of Congress can overcome or resist their commands.” 

I declare to you, sir, that to pass this funding bill for the benefit 
of the “ banks and syndicates,” which the gentleman from New York 
{Mr. FERNANDO Woop] declares are now anxiously waiting Congress 
to fund through the Secretary of the Treasury, will be just occasion 
for open and defiant repudiation of the whole interest-bond swindle. 
The people will no longer consent to be taxed to bestow enormous 
profits on that class of greedy vampires known as national bankers; 
they will no longer tolerate the idea of the Government of the United 
States issuing a bond to any one exempt from taxation. Revolution 
were better. 

I pass, therefore, from the consideration of this bill as connected 
with the continuance of the national-bank fraud to inquire for a mo- 
ment if there is any necessity for an- extension of the time of paying 
the bonds to become due in 1881. 

And here, sir, I do not hesitate to say that there is not only no ne- 
cessity for an extension, but that there is absolute and unqualified 


necessity for paying the bonds at once. The amount to be paid is as 
follows: 


December 31, 1830, 6 per cent. bonds...............---. $18, 415, 000 
June 30, 1881, 6 per cent. bonds...............--....... 182, 605, 550 








June 30, 1881, 6 per cent. bonds.................-...... 71, 787, 000 
OAM, Me Mteed, 00 WOR CORL, WOMAS.. o.<acade cnceseceve once 823, 000 
May 5, 1681, 5 per cent. bonds... . .. 2... cccos cocc ccc: - 508, 440, 350 
Potal ions Sictin cObas saver sacsksnelewibe teense 782, 070, 900 

By substituting greenbacks for national-bank notes we 
isin din min aeiteiacea nibiects yo eee aie 350, 000, 000 
432, 070, 900 


This at once relieves the Government of an interest-bearing obli- 
gation which is an absolute burden, and puts in its place a currency 
superior in every respect to the currency it retires ; a currency univer- 

. Sally demanded, universally commended, and beneficial to the whole 
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people. By this process we save $12,225,000 annual interest, even if 
the debt should be funded at 3} per cent., and at the same time sub. 
ject $350,000,000 to the payment of taxes, which would be exempt 
under this funding bill, which at 2 per cent. is $7,000,000 annually 
making an actual saving of $19,225,000. 

The surplus money now in the Treasury piled up in useless heaps 
of glittering treasure amounts to $157,382,951.23. It is all in a con- 
dition to be made available for the payment of our maturing debt, 
It requires only an act of Congress directing its appropriation for this 
purpose. The daily receipts are more than adequate to meet all cur. 
rent expenses, but if $17,382,951 be left to meet any possible emergency 
we shall yet have $140,000,000. There is no use which can be made 
of money better than to pay debts with it; it stops interest, it ends 
obligations, it lessens taxes. It is equivalent to saving in taxes and 
interest $7,700,000 annually. Sound policy says pay when you can, 
So, paying with the money now idle, we reduce the amount to be pro- 
vided for to $292,000,000. To pay this sam I am in favor of issuing 
full legal-tender greenbacks as absolute money, to be authorized by 
Congress. I am in favor of this course because it is demanded by the 
highest considerations of political economy, by the best interests of 
the whole people, and because it is essential to the producer, the me- 
chanic, and the laborer,as one step toward establishing a national 
policy of finance which shall make us independent of European 
bankers and home usurers. 

That we require this additional currency is apparent to every man 
who is capable of comprehending the influences of an adequate cir- 
culating medium. It has been well said that money is to the body- 
politic what blood is to the human system. A normal amount is es- 
sential to regular, healthful, and equalized action. If you deplete 
the body of the requisite amount of blood you weaken it, and just in 
proportion as you take away the living and life-giving current you 
exhaust, overpower, and render the victim helpless. Now, it is pre- 
cisely so with the circulating medium called money. At least $40 per 
capita is as essential to equalize values, to place money on a par with 
labor, to regulate the price of commodities, and to make honest in- 
dustry independent of dishonest usury, as the normal and ordinary 
amount of blood is essential to the health, strength, and vigor of the 
body. All experience has proved the fact. While Rome had $40 per 
capita in circulation she enjoyed her largest liberties and greatest 
prosperity. Ascontraction commenced, aristocratic domination com- 
menced. This led to the slavery of dependence, and slavery of de- 
ow led to barbarism. The steps which led from the glories of 

er great renown to the decrepitude of her fallen state may be traced 
with unerring certainty by the decrease of her money per capita until 
it reached $5 in the year, when a few nobles and a host of slaves were 
all there was left to tell of the city of the Caesars. 

There has never been & period in English history when English 
progress, growth, and prosperity did not depend on the amount of 
money in circulation. From 1794 to 1819 England had all the money 
her industries required. Every trade was supplied; every laborer 
was demanded ; her ships were on every sea and in every port; her 
manufactures dominated in all Europe, found their customers in Asia, 
in Africa, and in America, until she ruled the coimmerce of the seas. 
In 1819 she commenced contraction, and it was loss, ruin, and bank- 
ruptcy. Indeed, the funding of her enormous debt, and the attempt 
from time to time, as in 1825, 1841, 1847, 1857, and 1867, to square 
her moneyed requirements to a gold standard, has eventuated in the 
most widespread disaster, measured in its extent by the exact extent 
of her contraction. The whole history of finances from the time of 
the Norman conquest to the bank act in 1844, and from that suicidal 
restriction to this day, has demonstrated this one fact : that all public 
and general prosperity is measured by the amount of money there is 
in circulation. England requires much less circulation than we do. 
She has six millions of paupers, sixteen millions of laborers working 
for wages, less than thirty thousand landholders, and not more than 
seventy thousand men and women of independent means. Her num- 
ber of employers is very limited ; her proprietors are few in number, 
and her whole territory does not embrace in square miles one-third 
in extent the amount given by congressional grant to a corporation of 
congressional knaves, speculating gamblers, and public robbers. Yet 
England has more than double in amount the circulation per capita 
that we have. 

France, a land of industry, economy, and progress, has $50 per cap- 
ita,and prosperity is universal. Everybody is employed. Everybody 
is contented, and she is producing more value in proportion to her ter- 
ritory and population than any government on the face of the earth, 
unless it be Belgium, where the people are supplied, as they are in 
France, with all the money in any wise needed for business and indus- 
trial enterprises. I might give detailed figures in every department 
of statistical bearing to show that prosperity, growth, and happiness 
are measured by the amount of money in circulation ; but common 
sense and the common observation of men are universal witnesses of 
the fact. 

A brief review of our own history proves that the more limited the 
currency the harder the times. Washington was near the point of 
giving up the battle for the Colonies when the currency of the coun- 
try was withdrawn. Continental currency followed, and it saved our 
patriots, our Revolution, and our country, poor as it was and despised 
as it came to be, until France sent us her aid and supplied us with 
her money and credit. 
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From 1812 to 1816, which became a period of comparative expan- 
sion, we did more to develop our resources, more to start and encour- 
age manufactures, more to build up our commerce, than in the whole 

riod from 1782 to 1811. From 1862 to 1873, and before that from 
1848 to 1857, were periods of expansion—the first period followed 
the discovery of gold in California and gave a grand impetus to all 
kinds of labor, trades, shipping, and agriculture, and the second 
period followed the direct issue of United States legal-tender paper 
money. In this last period we made greater progress, had more uni- 
versal prosperity, and did more to lay deep and svlid the foundations 
of governmental strength than was ever before accomplished within 
alike period. Wages were good. There was a market for everything. 
Labor was employed and paid in money rather than store orders. 
Manufactures sprang into existence and prospered. The mechanic 
could own his home and be independent; but after the war capital, 
political knaves, and the funding mania combined to produce contrac- 
tion, and our currency was reduced from about $50 per capita to less 
than $15. The losses, the failures, the bankruptcies, the suicides, and 
the utter wretchedness which this cold-blooded infamy produced is 
written as with a pen of fire on the hearts and homes and fortunes 
of the American people. 

We absolutely require $40 per capita as an established, uniform, and 
unvarying mediam of exchange. We cannot be independent without 
thatsum. Labor cannot be as independent of capital as capital can be 
independentof labor withoutthatsum. Thefarmer,the mechanic, the 
merchant, cannot be as independent of the money-lenders as the money- 
lender can be of the farmer, the mechanic, and the merchant, without 
that sum. Money should have'no advantage over the labor which 
produces it, nor over the wheat-grower who feeds the laborer, or the 
mechanic who clothes him. The late Henry C. Cary, the acutist ob- 
server, the best statistician, and the ablest political economist of the 
age, gave it as his opinion that equality of rights could not exist on a 
circulation less than $40 per capita. The most careful and trustworthy 
students of social and political economy agree that this sum is essential 
to equalized valuations. The venerableand experienced Peter Cooper, 
whose whole life has been one long study, through the most varied 
and the most extended experience of commercial life, insists that $50 
per capita is not too munch. 

Turning, sir, from these facts and opinions, let us see how much 
money we have in circulation. The amount is easily computed: 


Greenbacks in circulation...................... dabei $350, 000, 000 
National-bank notes in circulation ........... piatt nace 350, 000, 000 
ONE BE OU anaes socks bss deed ek eKs weaS Bis @uled 150, 000, 000 

850, 000, 000 


This, supposing all the $50, $100, $1,000, $5,000, and $10,000 notes 
included in the whole volume of the circulation were in actual cir- 
culation, would be equivalent to $17 per capita ; butit is well known 
that there is not exceeding $10 per capita in circulation, or less than 
one-fourth the amount required to put the laborer and producer ona 
par with the money-lending capitalist. 

The necessity, then, is immediate, absolute, and unqualified for 
more currency. If, then, we adopt this funding bill, we have got to 
accept one of two contingencies: we have to confine ourselves to a 
strictly metallic currency, which is the unqualified slavery of the 
people to the Rothschilds and other usurers of the world, or we have 
to give up our finances to a privileged class of monopolists, called 
national bankers, who would subject every interest to their greed and 
every kind of labor and property to their valuation. 

To issue $292,000,000 of greenbacks in excess of those required to 
take the place of the national-bank currency which should be retired 
would make an issue of $642,000,000 of new legal-tender greenbacks, 
but it would only increase the amount in circulation $292,000,000. 
Add this to the $140,000,000 of specie to be paid out of the Treasury, 
and our actual increase would then be $432,000,000 ; and our aggregate 
circulation would then be about $1,282,000,000, or $25 per capita. It 
is therefore plain to the commonest comprehension that there is no 
occasion for extending the time for the payment of the bonds to ma- 
ture in the year 1681, and therefore no possible necessity for creating 
these forty-year patents of nobility and exempting the rich, who live 
in idleness upon their money, from taxes, to impose them upon the 
producer and laborer. 

To pay the bonds instead of funding the bonds, relieve the people of an 
onerous and unnecessary burden, and provide them with a currency essential 
to prosperity, essential to adequate wages, equalized values, and a fair rate 
of interest. 

I have, sir, in part gone over the grounds covered by this proposi- 
tion in discussing the connection of the national-bank system with 
our bond system, and the necessity which exists for a fixed and lib- 
eral amount of currency; but there are other reasons I desire to pre- 
sent, that my position may be clearly defined and fully understood. 
The amount of bonds to be fanded is about $800,000,000 ; the time for 
funding, forty years; the rate of interest, 34 per cent., the bonds to 
be free from taxation. The annual interest upon this sum would be 
$28,000,000. The annual taxes at 2 per cent. (and the bill under con- 
sideration provides that the “ funding bonds shall be free from taxes, 
national, State, municipal, and local”) would be $16,000,000, and 
2 per cent. which is an exceedingly low rate for all taxes, national, 





State, municipal, and local. The two items, then, of interest and 
taxes would amount to $44,000,000 annually, which, without com- 
pounding, would amount in forty years to the nice little sum of 
$1,760,000,000. 

In addition to this enormous annual drain on the tax-payers—a sum 
more than double the whole expenses of the Government in 1822 and 
1823, (as for any year from 1781 to 1830, excepting the war years of 
1812, 1813, 1814, and 1815.) 

The whole expense of the Government in 1822 was $17,696,592.63. 
The whole expense of the Government in 1823 was $15,314,171. The 
payments on account of the public debt and for pensions in 1822 were 
$7,848,919.12; and in 1823, for the same objects, $5,530,016.41. This 
forty-four millions is a larger sum than the whole capital stock of the 
Bank of the United States when it ruled politics, finances, and the 
people. But that sum, enormous as it is, and I have given the fore- 
going figures and facts merely to illustrate its magnitude, is not all; 
for funding is an expensive luxury. 

Our national debt in 1871, the period when the funding commenced, was 
$1,888,133,750. Our debt at the close of the fiscal year ending No- 
vember 1, 1879, was $1,887,716,110. So that it was not half a million 
less on the Ist of November, 1879, than it was in 1871. 

The interest and commissions paid to syndicate speculators amount 
to $13,408,744, according to the tables furnished by the gentleman from 
New York, [Mr. FERNANDO Woop.] Much of what we have saved in 
interest by funding under the act of July 14, 1870, and the amendment 
thereto of January 20, 1871, has been absorbed by syndicate commis- 
sions, and lost by hoardirg up useless millions of specie inthe Treasury, 
which might, and should have been appropriated to the payment of 
bonds. 

If the funding bill now under consideration becomes a law, we may 
expect a repetition of the same line of action and of the same policy 
which characterized the funding operations under the acts of 1570 
and 1871. The $157,000,000 of coin will be kept hoarded and idle in 
the Treasury and new syndicate expenses will go on; so that to pay 
our bonds, instead of funding them to benefit a few national bankers, 
would save us—tirst, the interest annually on $800,000,000, at 34 per 
cent., $28,000,000 ; the loss of taxes on $800,000,000 by the bonds being 
exempt from taxation, $16,000,000; and by interest and commission 
to syndicate, $13,000,000; a total ot $2,573,000,000 at simple interest 
in forty years. ‘T'wo billion five hundred and seventy-three millions 
dead loss to the people of the United States. 

Paying, sir, as we can pay, paying as we should pay, and paying as 
every public interest demands that we should pay, not only removes 
an actual burden of $44,000,000 annually which the Wood bill will 
impose upon us, but it practically disposes of the national debt, and as 
practically lays the foundation for a national currency alike demanded 
by public policy, public convenience, national security, the demands 
of labor and its independence throughout the land. 

Finally, sir, 1 am opposed to the funding bill now being considered, 
and to the whole principle and policy on which funding is based, be- 
cause it creates endless patents of nobility for the rich few, releases 
the privileged from taxation, which it imposes on the laboring and 
producing poor, and because it is a glaring and monstrous outrage 
upon every principle of equality and every idea of right upon which 
our liberties are founded. 

The power of taxation is the most essential, the most insidious, and 
the most dangerous power conferred upon sovereign governments. 
It has been made the instrument of oppression in all ages and at all 
times. It was never more oppressive, if we look to the principle upon 
which it was adjusted, than it has been since 1861. It is conceded by 
the ablest of our statistical writers and by nearly every statesman 
who has investigated the subject that more than one-half of the per- 
sonal property in the United States escapes taxation. 

Let us look at what is exempt from taxation by the laws of the 
United States. 


First. United States bonds. ...... 2.2... ccs cecnee $1, 800, 000, 000 
PRUE PROIES SRUUOI oo cone cc cces ccc sccecswnnes 350, 000, 000 
Third. National bank currency...-......-.---..--- 350, 000, 000 
Fourth. Gold and silver certificates......-.......-...- 100, 000, 000 
Individual bonds and mortgages and municipal notes 
and bonds.......-- a rapt ane dso dens 6cenenae 3, 000, G00, 000 
5, 600, 000, 000 
Add to this jewelry, plate, horses, carriages, expensive 
furniture, carpets, and articles of luxury......-.--. 400, 000, 000 


6, 000, 000, 000 


These estimates are all low. One lady at a recent reception wore 
eight hundred thousand dollars’ worth of diamonds, (she had to be 
guarded like a treasure-box,) not a dollar of which was taxed. A lady 
in New York gave a lunch a few days since to twenty of her lady 
friends. The plate used on the occasion cost $100,000, and the fur- 
niture, paintings, and articles of luxury in the rooms cost $500,000. 
Not a dollar of it was taxed. 

William H. Vanderbilt has deposited for registry in the Treasury 
of the United States $51,000,000 in United States bonds, not a dollar 
of the whole sum subject to taxation. The annual interest on this 
sum at the lowest rate is $2,040,000. His total income is said to be 
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$10,000,000, and yet he is one of the number whose personal 
is taxed at asum below the value of the jewelry his wife daily pa- 
rades. 

Every dollar of the poor man’s property is always taxed ; it isalways 
in sight. So, too, with the farmer and the mechanic and the mer- 
chant; but the rich have so much that it is easy toconceal. Six billion 


dollars is a moderate estimate of the untaxed personal property of the | 
rich in the United States, and it is the spirit of exemption that en- | 


courages the spirit of concealment. Pay off the bonds and subject 


the bills, which are mostly held by the bondholders, to taxes, and we | 


save the taxes on $2,500,000,000, which at 2 per cent. would make 
$50,000,000 annually. It would take this sam from the overburdened 


shoulders of men not able to hold United States bonds, and it would | 
place it on the shoulders of the rich and idle who live on the industries | 
Have a rigid system of taxes which would forfeit every 


of the people. 
dollar not reported, and we should at once have $3,500,000,000 more of 
wealth which now escapes taxation made to pay its proportion of the 
expenses of Government. This at 2 per cent. would be $70,000,000 
annually. The whole system has grown out of the class legislation 
which has done so much to disgrace our country. 
ulated the fraud. 


fraud and entail a national debt as immortal as that which to-day 
enslaves the people of England. 

The funding bill of 1870 and the funding bill now under discussion 
are legislative authority for creating a privileged class. Privilege is 
aristocracy ; it is granting rights to the rich denied to the poor; it is 
making industry the slave of idleness; each bond is a patent of no- 
bility ; each funding bond is a new link in the chain of privileged 
legislation to bind the people in servitude. To pass this bill is a defi- 
ant bid for revolution; it is as defiant as the ship-money Hampden 
resisted ; it is as well calenlated to awaken resistance as the stamp 
act which the heroes of the Colonies defied ; it is infinitely more op- 
pressive than the tax on tea, molasses, and other necessities imposed 
by Parliament which led to the battles of Lexington, Trenton, Sara- 
toga, and Yorktown. It leads to the same kind of servitude to the 
tax-collector which made twenty-five million of Frenchmen hewers 
of wood and drawers of water to a privileged nobility of one hun- 
dred and fifty thousand. The blood of the French revolution washed 


the taxes, the nobility, and the results of eight hundred years of op- | 


pression from the soil of France, liberated her people, and laid the 
foundation for her republic of to-day. 

The national banks, the railroad rings, and all kinds of corporate 
wealth are bringing to bear every appliance of the power of capital 
to insure the passage of this law; but, sir, the people will resist it. 
They will resist it because it establishes privilege as a law and servi- 
tude as astatutory obligation. The whole principle is opposed to the 
equality and equal rights which our Government was established to 
secure to all our people. I shall therefore vote forthe following sub- 
stitute, which will be offered by my friend, the gentleman from Iowa, 
{Mr. GILLETTE, } at the proper time, namely : 


That all bonds of the United States which shall become redeemable in the year 
1881, or prior thereto, shall not be refunded or exchanged for other bonds of the 
United States, but shall be paid as hereinafter provided. 

Sec. 2. That it shall be the, duty of the Secretary of the Treasury to set apart 
all surplus coin and paper money which may be in the Treasury from time to time 
asa fund for the payment of the said maturing bonds, and for the purchase of sil- 
ver bullion for minting purposes. The said Secretary of the Treasury shall cause 
to be coined at the mints of the United States standard silver coins to the full ex- 
tent of the capacity of the mints, and he is hereby authorized to purchase the sil- 
ver bullion for said purpose as provided in the act approved February 28, 1878, en- 
titled “ An act to authorize the coinage of the standard silver dollar, and to restore 
its legal-tender character.” 

Sec. 3. That it shall be the duty of the Secretary of the Treasury to prepare 
Treasury notes to the amount of $340,000,000, with such additional amount as may 
be necessary to equal but not to exceed the amount of national-bank notes in the 
United States as shown by the books of the Treasury on May 1, 1881. These notes 
shall be in denominations of one, two, five, ten, twenty, fifty, and one hundred 
dollars, as most adapted to the convenience of business, and shall be receivable for 
all dues and debts and taxes of every kind due or that shall become due to the 
United States, and shall be receivable for all dues and debts of every kind due 
from or that shall become due from the United States where not otherwise pro- 
vided by law, and shall be a legal tender for all debts where not otherwise expressly 
stipulated by contract. These notes shall be paid for an equal amount of Unite 
States bonds, unless coin is demanded, in which case at least one-half the coin paid 
shall be silver coin; and to the extent of the demand for coin, in excess of the 
supply in the Treasury, these notes shall be used in the purchase of silver bullion 
for coinage to meet that demand. 

Sec. 4. That on and after May 1, 1881, the Treasurer of the United States shall 
neither have prepared nor issue any national-bank notes to any bank, nor shall he 
pay out any that shall be received, nor shall any national bank issue or pay out 
any national-bank notes on any pretext, but the Treasurer of the United States 


shall return to the respective banks of issue for redemption all such notes received | 


by him 


Src. 5. That as a further means for raising the necessary funds for the payment | 
of all outstanding Government bonds it is hereby enacted that from and after May | 
1, 1880, there shall be imposed upon all net incomes exceeding $1,500 per annum of | 


each and every citizen of the United States taxes as follows, to wit: A tax of 
3 per cent. upon all excess over $1,500, an additional tax of 2 per cent. upon 
all excess over $3,000 ; these taxes to be collected underthe provisions of ‘ An act 
to provide internal revenue to support the Government, and to pay interest on the 
mublic debt,” approved July 1, 1862, as modified and in foree after the act of 
farch 2, 1867, so far as they may be applicable, with such provisions and penal- 
ties as therein prescribed. 

Spe. 6. Thatin case there should not be sufficient accnmulations in the Treasury 
to fully meet all the said bonds of the United States, only so many of them shall 
be cal'ed in as can be paid under the provisions of this act, but as fast. as possible 
the Secretary of the Treasury shal! call in, redeem, and cancel them. 
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The bond exemption made it practicable and easy. | 
The funding system is designed to perpetuate the opportunities for | 
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I shall vote for this substitute, and against the original bill, because 
the substitute recognizes and tends to establish a uniform national 
paper-money currency as a full legal tender for debts, dues, and obliga. 
tions, while the original bill tends to destroy, overthrow, and forever 
annihilate the principle of paper-money ascendency. 

That government, sir, is alone sovereign which creates, issues, and 
distributes its own money, based on its own resources, power of taxa- 
tion, property, people, and honor. No government can be independ- 
ent which is forced to place its bonds on the money market for what 
they will bring. This suicidal policy has already robbed the people 
of more than $3,000,000,000 since 1862, and left hanging around the 
necks of the tax-payers a further debt of more than $1,800,000,000, 
when it has been repeatedly proved by the statistics of the Treasury 
Department that if we had issued nothing but full legal-tender green- 
backs and appropriated the taxes collected, the internal revenue re- 
ceived, the duties on foreign importation, and the other receipts of 
the Government, amounting to more than $3,000,000,000, to the re- 
demption of the greenbacks as fast as they were collected, we should 
now be entirely free from debt, and have more than $1,000,000,000 in 
the Treasury. And I, sir, for one, say we have had enough of it. 

This policy of pandering to the money power has reduced the la- 
borer in the United States from astate of prosperous and comparative 
independence to a state of grinding dependence. It has arrayed every 
element of dead capital against every element of living capital, which 
islabor. It has led this body, sir, to disregard every legislative act 
for the protection of labor. It has made the eight-hour law a dead 
letter. It has sneered with all the arrogant effrontery of the Roman 
patricians at every proposition to aid the laboring poor men, heads of 


| families, to move on to homesteads under that most just of all enact- 


ments, the homestead act, while it has voted hundreds of millions 
of acres of our public domain to gambling Hessians and congressional 
thieves, and advanced $65,000,000 of public money to aid these gam- 
bling Hessians and congressional thieves to get on to and improve 
their princely grants ; and now, sir, this funding bill, should it become 
a law, would bestow as a gratuity and as a privilege money enough 
to national bankers and bondholders to settle sixty thousand fami- 
lies, or a population of more than three hundred thousand inhabit- 
ants, as independent settlers, to become independent producers on 
our grand and God-given public domain. 

But such an appropriation would elevate labor into independence, 
poverty into comfort, and our country into that kind of equality it 
is the highest purpose of civilization to achieve. The land grant is 
demanded by the industrious and hopeful laborers of the United 
States, and this House, sir, sneers at the proposition and votes it down 
with contemptuous insolence, while it gloats over the benefit the 
funding bill will confer on capital. 

So long, sir, as money is confined to the barbaric limit of gold and 
silver and corporate money, capital can control and enslave labor. 
With the Government as the sole power to create, issue, and distrib- 
ute the greenback as a universal legal tender, and witha circulation 
demanded by the common welfare of the people sufficient for the full 
and profitable prosecution of every industry, the amount to be fixed 
by constitutional limit, say $40 per capita, labor can be as independent 
of capital as capital is now independent of labor. It will be to place 
the laborer who creates on a par or level of rights with the idler who 
enjoys. 

The greenback, it has been well said, is the nation ; it is the united 
whole, and not an isolated and fractional part. It knows no superior; 
it therefore needs no redemption but that which keeps the wheels 
of government in motion. It is not limited by individual wealth, or 
corporate wealth, by State loans or State liabilities. It is the grand 
realization of financial strength. It is 2 Pluribus Unum. Gold and 
silver are of its constituents. The fullest circulation demanded will 
not exceed the yearly increase of our national wealth. Our annual 
product is more than $8,000,000,000. It costs $6,000,000,000 to pay the 
expenses of production. This leaves our yearly income $2,000,000,000. 
So that if we should have $50 per capita in circulation the whole vol- 
ume could be redeemed and paid off by one year’s profits of produc- 
tion. These, sir, are my reasons for opposing the funding bill reported 
to this House from the Committee on Ways and Means by its distin- 

uished chairman, the gentleman from New York, [Mr. FERNANDO 
Voop ;] they are my reasons for advocating and voting for the sub- 
stitute of the gentleman from Iowa, [Mr. GILLETTE. } 

Mr. DIBRELL. I move that the House adjourn. 

The motion was agreed to; and accordingly (at nine o’clock and 
twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BRENTS: The petition of Alexander S. Hughes, for compen- 
sation for services rendered the United States daring the late war—to 
the Committee on War Claims. 

By Mr. CABELL: The petition of citizens of Danville, Virginia, 
manufacturers of tobacco, that manufacturers of tobacco be allowed 
to import licorice and licorice-paste in bond free of duty—to the Com- 
mittee on Ways and Means. 

By Mr. CARPENTER: The petition of citizens of Iowa, that the 
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name of Alfred E. Wheelock be placed on the pension-rolls—to the 
Committee on Invalid Pensions. 

By Mr. CLAFLIN: The petition of E. and A. H. Batcheller & Co. 
and a large number of the leading shoe and leather manufacturers 
of Massachusetts, for a commission on the tariff—to the same com- 
mittee. 

By Mr. CLYMER: The petition of the Monocacy (Pennsylvania) 
Furnace Company, for the passage of the Eaton bill providing for 
the appointment of a tariff commission—to the Committee on Ways 
and Means. 

By Mr. EVINS: The petition of the Grand Lodge of Good Templars 
of South Carolina, for the appointment of a commission of inquiry in 
reference to the alcoholic liquor traffic—to the Committee on the Alco- 
holic Liquor Traffic. 

Also, the petition of Baum Brothers and 104 others, citizens of South 
Carolina, for the removal of the duty on salt—to the Committee on 
Ways and Means. 

By Mr. FIELD: The petition of the Washington Mills, the Pacific 
Mills, the Manchester Mills, and 28 other corporations in New England 
engaged in woolen manufacture, and employing 24,309 hands, for the 
appointment of a tariff commission—to the same committee. 

By Mr. GARFIELD: Memorial of Rear-Admiral Henry Walke, 
asking Congress for a recognition of his services—to the Committee 
on Naval Affairs. 

By Mr. GODSHALK : The petition of Joshua Johnson, for pay for 
amount expended by him for medical attendance, clothing, &c., dur- 
ing the late war—to the Committee on War Claims. 

By Mr. HOUK: Memorial of the citizens of Loudon County, Ten- 
nessee, for an appropriation for the improvement of the Little Ten- 
nessee River—to the Committee on Commerce. 

By Mr. JOYCE: The petition of Ellen Mulcahy, for restoration to 
the pension-rolls—to the Committee on Invalid Pensions. 

Also, the petition of James Scanlin, of similar import—to the same 
committee. 

By Mr. LORING: The petition of Mary Jane Marston and others, 
of Newburyport, Massachusetts, heirs of Nicholas Fouquet, for com- 
pensation for services rendered in the revolutionary war—to the Com- 
mittee on Claims. 

By Mr. BENJAMIN F. MARTIN: The petition of Robert F. Tapp, 
of Monongalia County, West Virginia, for compensation for damages 
done his mills and lands by the erection of dam No. 7 on the Monon- 
gahela River—to the Committee on Commerce. 

Also, the petition of Robert McConkey and 48 others, soldiers in 
the late war, from Taylor County, West Virginia, against the passage 
of Senate bill No. 496, and for the passage of the bill introduced in 
the House by Mr. GEDDEs relating to pension claims—to the Com- 
mittee on Invalid Pensions. 

Also, the petitions of the Gladesville Iron Company and of S. R. 
Patterson, of Portland, West Virginia, for the passage of the Eaton 
bill providing for the appointment of a tariff commission—to the Com- 
mittee on Ways and Means. 

By Mr. McLANE: The petition of the Baltimore Board of Trade, 
for the construction of two steam tenders for light-houses in the 
Maryland light-house district—to the Committee on Appropriations. 

By Mr. NEAL: The petition of the Etna Iron Works Company, of 
Ironton, Ohio, for the passage of the Eaton bill providing for the ap- 
pointinent of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. PHELPS: The petition of Sperry and Barnes and 44 other 
business firms of New Haven, Connecticut, for the repeal of the duty 
on salt—to the same committee, 

By Mr. REED: The petition of George S. West, for pay for extra 
work done as customs inspector—to the Committee on Claims. 

By Mr. THOMAS RYAN: Two petitions of citizens of Kansas, for 
the removal of the duty on salt—to the Committee on Ways and 
Means. 

Also, the petition of Kansas soldiers against the passage of the 
Withers pension bill—to the Committee on Invalid Pensions. 

By Mr. SHALLENBERGER: The petition of Hope Iron Company, 
of Rose Point, Pennsylvania, for the passage of the Eaton bill provid- 
ing for the appointment of a tariff commission—to the Committee 
on Ways and Means. 

By Mr. URNER: The petition of Thaddeus Glotfeltz and 17 others, 
for the equalization of bounties—to the Committee on Military Af- 
fairs. 

Also, the petitions of Negley & Co., publishers of the Herald and 
Torchlight, Hagerstown ; of Oscar 8. Shawm, publisher of the Pilot, 
Williamsport; and of Ira W. Hays, publisher of the Evening Globe, 
Hagerstown, Maryland, for the abolition of the duty on type—to the 
Committee on Ways and Means. 7 

Also, the petition of Oscar S. Shawm, publisher of the Williams- 
port (Maryland) Pilot, that wood pulp and printing-paper be placed 
on the free list—to the same committee. 

By Mr. WEAVER: The petitions of Justin Hollishee and 25 others, 
of Ashland, Nebraska, and of C. B. Scott, of Saugatuck, Michigan, 
and 36 others, for the passage of the Weaver soldier bill—to the Com- 
mittee on Military Affairs. 

By Mr. WHITTHORNE: A bill to establish a post-route from Co- 
jumbia, via Lowell’s Mill, Lasea, and Kedron, to Spring Hill, Tennes- 
see—to the Committee on the Post-Office and Post-Roads. 





IN SENATE. 
TUESDAY, May 11, 1880. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communieca- 
tion from the Secretary of War, recommending appropriate legisla- 
tion to continue in service the seventy clerks engaged exclusively 
under the act of March 16, 1880, in preparing and making reports to 
expedite the settlement of pension applications ; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

MEMORIAL. 

Mr. DAWES presented the memorial of Thomas Taylor, of Wash- 
ington City, praying compensation for the use by the Government of 
his improved projectile; which was referred to the Committee on 
Claims. 

REPORTS OF COMMITTEES. 

Mr.McMILLAN, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1367) to authorize the commis- 
sioners of the District of Columbia to dispose of the ground in square 
446, in the city of Washington, belonging to said District, for market 
and school purposes, reported it with an amendment. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2474) to increase the pension of Thomas 
Riley, reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. WITHERS. I am also instructed by the same committee to 
report back adversely the bill (H. R. No. 3262) granting a pension to 
Harry E. Williams, the ground being that the case is still pending 
before the Department. I move that the bill be indefinitely post- 
poned. 

The motion was agreed to. 

Mr. FARLEY, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1133) granting a pension to Michael Hayne, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. Lizzie Wright Owen, of Washington, District of Colum- 
bia, praying that she be granted a pension, submitted an adverse 
report thereon ; which was ordered to be printed, and the committee 
were discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Mary J. West, praying for an increase of her pension, submit- 
ted a report thereon, accompanied by a bill (S. No. 1743) granting an 
increase of pension to Mary J. West. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1178) for the relief of Jason C. Bradeen, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 2039) granting a pension to Jacob J. Smith, re- 
ported it with an amendment, and submitted a report thereon ; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of H. P. Robinson, praying to be allowed a pension, submitted 
an adverse report thereon; which was ordered to be printed, and the 
committee were discharged from the further consideration of the 
petition. 

BILLS INTRODUCED. 

Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1744) to grant the right of way for railroad 
purposes through certain lands of the United States in Richmond 
County, New York; which was read twice by its title. 

The PRESIDENT pre tempore. To what committee shall the bill be 
referred ? 

Mr. KERNAN. I suppose it should go to the Committee on Com- 
merce, as the bill is to grant a right of way through some land used 
in connection with a light-house. I think that is the appropriate 
committee. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Commerce. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1745) for the relief of John Pattee; which 
was read twice by its title, and, with the accompanying letter from 
the Secretary of War, referred to the Committee on Claims. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1746) to provide for the erection of a mon- 
ument at Schuylerville, New York, commemorative of the battle‘of 
Saratoga, and for other purposes; which was read twice by its title, 
and, with the accompanying papers, referred to the Committeé"on 
Military Affairs. " 

Mr. ROLLINS (by request) asked, and by unanimous consent,ob, 
tained, leave to introduce a joint resolution (8. R. No. 111) permitt 
citizens of the District of Columbia to file their elaims with thé 
of the Committees on the District of Columbia of the Senate and 
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House of Representatives during the recess of Congress, prescribing | 
the duties of such clerks with respect thereto, and for other pur- 


poses; which was read twice by its titlé, and referred to the Com- | C 


mittee on the District of Columbia. 
MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. GkorGE M. | 
ADAMS, its Clerk, announced that the House had passed the following 
bill and joint resolution ; in which it requested the concurrence of the | 
Senate : 

A bill (H. R. No. 4050) to divide the State of Louisiana into two 
judicial districts; and : 

A joint resolution (H. R. No. 215) requesting the President to open 
negotiations with certain foreign governments relative to the impor- 
tation of tobacco into their dominions. 

The message also announced that the House had passed the fol- 
lowing bills: 

A bill (S. No. 180) for the relief of George V. Hebb; 

A bill (S. No. 401) for the relief of Peter Meagher; and 

A bill (S. No. 1113) granting a pension to Peter K. Morgan, private 
in the war of 1512. 

The message further announced that the House had passed the 
joint resolution (S. R. No. 73) authorizing the President of the United 


States to call an international sanitary conference to meet at Wash- | 


ington, District of Columbia, with an amendment, in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore: 

A bill (S. No. 309) for the relief of George Heard ; 

A bill (8. No. 1670) to authorize the Wyoming, Montana and Pacific 
Railroad Company to build its road across the Fort Russell and Fort 
Laramie military reservations ; and 

A joint resolution (H. R. No. 296) making appropriation for the 
contingent fund of the Senate. 


SETTLEMENT OF PRIVATE LAND CLAIMS. 
Mr. EDMUNDS. I wish to move that the Senate proceed to the 


consideration of Senate bill No, 818. It is the bill to settle private | 


land claims in Arizona, and so on. 


The PRESIDENT pro tempore. The Senator from Vermont moves | 
to postpone the pending order, which is the Calendar of General Or- | 


ders under the Anthony rule, in order to proceed to the consideration 
of the bill he has indicated. Is there objection ? 

Mr. COCKRELL. Yes, sir; I object. I call for the regular order. 

The PRESIDENT pro tempore. Then the question is on the motion 
of the Senator from Vermont to postpone the Calendar of General 
Orders and proceed to the consideration of Senate bill No. 818. 

The question being put, it was declared that the ayes appeared to 
prevail. 

Mr. COCKRELL. Let us have a division. 


Mr. EDMUNDS. Ishall occupy but a moment. Of course I can- | 


not speak of the merits of this bill which has once passed the Senate, 
but only of the necessity that something should be done in respect 


of settling the land claims in those Territories to the west and south- | 
west of Texas, where the railways are now going and bringing in | 


population, &c. I have tried to stand with my friend from Missouri 
by the Calendar all the time, but the Senate has adopted a different 


judgment, and Iam simply doing a duty to ask the Senate to vote 


whether they will take up this bill or not. Then my duty will be done. 

The question being again put, there were on a division—ayes 21, 
noes 7; no quorum voting. 

Mr. COCKRELL. I do not call forany further division. That set- 
tles it. 

Mr. EDMUNDS. There is no quorum. 

The PRESIDENT pro tempore. There is no quorum. The roll will 
be called. 

Mr. HARRIS. I ask for the yeas and nays on the motion of the 
Senator from Vermont in lieu of the calling of the roll. That will 
develop the presence of a quorum. 

Mr. DAVIS, of Illinois. There is evidently a quorum present. 

The PRESIDENT pro tempore. The Senator from Tennessee asks 
for the yeas and nays. 

The yeas and nays were ordered. 


Mr. DAVIS, of West Virginia. Let the title of the bill be read. | 


Several Senators do not know what it is. 

The Crier CLerk. “A bill (8. No. 818) to provide for ascertaining 
and settling private land claims in certain States and Territories.’ 

Mr. DAVIS, of Illinois. It is a general bill. 

The question being taken by yeas and nays, resulted—yeas 33, nays 
9; as follows: 


YEAS—33. 
Allison, Eaton, Jones of Nevada, Pryor, 
Baldwin, Edmunds, Kernan, Ransom, 
Blair, Ferry, Kirkwood, Rollins, 
Booth, Garland, MeMillan, Saulsbury, 
Burnside, Groome, McPherson, Thurman, 
Coke, ; Hampton, Morgan, Windom. 
Davis of Illinois, _Hill of Colorado, Mornill. 
Davis of W. Va., Hoar, Platt, 
Dawes, Jonas, Plumb, 


NAYS—9. 
Call, Harris, Slater, Voorhees, 
Jockrell, Maxey, Teller, Wallace. 
Farley, . 
ABSENT—34. 
Anthony, Carpenter, Jones of Florida, Sharon, 
Bailey, Conkling, Kellogg, Vance, 
Bayard, Gordon, Lamar, Vest, 
Beck, Grover, Logan, Walker, 
Blaine, Hamlin, McDonald, Whyte, 
Bruce, Hereford, Paddock, Williams, 
Butler, Hill of Georgia, Pendleton, Withers. 
| Cameron of Pa., Ingalls, Randolph, 
Cameron of Wis., Johnston, Saunders, 


So the motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 

Mr. EDMUNDS. There are sundry amendments from the commit- 

| tee, and in order to go along through the bill in an orderly way, | 

will ask to recommend from the committee one amendment that is 


| not in print. In line 8 of section 1, after the word “ lawful,” the com. 


| mittee instruct me to move to insert the word “ incomplete.” The 
| object of this amendment is to limit the jurisdiction of this inquiry 
to cases of incomplete titles, and not extend it to those who through 
| perfect grants and long possession have perfect titles already, but to 
leave them standing by themselves without the necessity of coming 
before this commission, inasmuch as it would be a good deal of ex- 
pense to many people. For the protection of the United States, the 
bill contains a limitation in another part against confirming any claim 
to an extent exceeding eleven square leagues. Some of the people 
who have been before the committee since the bill was reported, in- 
sist upon it that they have perfect grants from the King of Spain, and 
some | believe from the government of Mexico, amounting to perhaps 
ten times as much as that, and that therefore the bill limiting it to 
eleven square leagues would be unjust to them inasmuch as they 
would be obliged to go before this tribunal. The committee on con- 
| sideration thought it better to limit this proceeding to incomplete 
titles, and leave those who claim that they have perfect titles for 
these enormous grants to fight their own battles when the question 
shall arise. That is the motive for the amendment. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. In line 8, after the word “lawful,” it is pro- 
posed to insert the word “incomplete ;” so as to read: “‘ by virtue of 
such lawful, incomplete Spanish or Mexican grant,” &c. 

The amendment was agreed to. 

Mr. EDMUNDS. In line 10 of section 1, to carry out the same 
idea, after the word “ recognize,” the committee instruct me to move 
| to insert the words “and confirm.” That is precisely the same thing. 

The amendment was agreed to. 

Mr. EDMUNDS. To carry out the same idea, in line 13, after the 
word “otherwise,” I move to insert the word “ finally,” so as to read 
“confirmed by act of Congress, or otherwise finally decided upon by 
| lawful authority,” &c. 
| The amendment was agreed to. 

Mr. EDMUNDS. In line 14, to carry out the same idea, after the 
word “ authority,” I move to insert the words “ and which have not 
become complete and perfect,” referring to the title. 

The amendment was agreed to. 

Mr. EDMUNDS. Insection 2, line 4, there should be a comma after 
the word “ Territory.” The Clerk can put that in I suppose. 

The PRESIDENT pro tempore. That will be inserted. 

Mr. EDMUNDS. The next amendment is in print on page 5, line 





| 29. 

The PRESIDENT pro tempore. The amendments of the Committee 
on Private Land Claims will be reported in their order. 

The Cu1er CLERK. The Committee on Private Land Claims report 
to insert, in section 2, line 29, after the word “shall,” the words 
“ within six months;” in line 31, after the word “ Tefritory,” to strike 
out the word “ or” and insert “ and from the supreme court of a Ter- 
| ritory ; and ;” in line 32, after the word “ State,” to insert “ from that 
court ;” and in line 34, after the word “ allowed,” to insert “ within 
one year, and; ” so as to read: 

And in all cases the party against whom the judgment or decree of said district 
court may be finally rendered shall within six months be entitled to an appeal to 
the supreme court of the proper Territory, and from the supreme court of a Terti- 
tory ; and if the case be in a United States court in a State, from that court to the 
| Supreme Court of the United States, which shall be taken and allowed within one 
| year, and in the manner now prescribed by law for taking appeals from said courts. 

The amendment was agreed to. 

Mr. GARLAND. I wish to call the attention of the Senator from 
Vermont who has charge of the bill to lines 36,37, and 38 of sec- 
| tion 2: 

Which Supreme Court shall retry the cause, as well the issues or questions of 

| fact as of law, and may hear testimony in addition to that given in the court below. 

The general, in fact the universal, practice in the Supreme Court 

| is not to try the issues of fact or to hear any testimony. Asa matter 

| of course, that jurisdiction can be given by statute, bus I should like 
| to hear the reason assigned for it in this particular bill. ; 

| Mr. EDMUNDS. The reason for adapting this bill to admiralty 

| practice in the Supreme Court, so to speak, where they can hear addi- 

| tional evidence, grew out of the experience that was had in the case 

of the California land commission and the proceedings in the courts 

| on that. It would happen sometimes—too often indeed—that in the 
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court below there would be a fictitious claim supported by fictitious 
testimony which would not be discovered in season, and which the 
Supreme Court, although there was good ground for suspicion and all 
that sort of thing, had no means of correcting. It turned out in a 
great many instances (perhaps not a great many literally, but still 
too many for the comfort of the public and for private rights) that 
if there had been a means in the Supreme Court for taking additional 
new-discovered testimony to get at the real ends of justice, if either 
side discovered anything new, so that without the expense of a re- 
mand the testimony could be taken and supplied, either to support 
or to overthrow the claim, the ends of justice and the public conven- 
ience would have been greatly advanced. 

Mr. GARLAND. The explanation is satisfactory. It is the first 
time I had seen the bill, that portion of it at least, and it seeming 
such remarkable practice for the Supreme Court, I wished to call the 
attention of the Senator to it. These grants we know are very fre- 
quently without any record, and it is very difficult to trace them. 
We know in many California cases that came to the Supreme Court 
of the United States there were false claims presented. I was not 
aware of the fact upon which this feature of the bill was inserted; 
but the explanation is perfectly satisfactory. 

Mr. MAXEY. I will ask the Senator from Vermont in that connec- 
tion, as the Supreme Court is an appellate court, if we provide that 
it shall rehear and take additional testimony, will not that be some- 
thing in the nature of original jurisdiction? It is so unusual a thing 
that I should like to understand how that is. 

Mr. EDMUNDS. I think not, because an appellate court, I think, 
does not lose its appellate and take original power by hearing addi- 
tional testimony. It may be the very ground of an appeal that the 
court below refused to receive testimony that it ought to have re- 
ceived; and the court above will receive it and finish the case. That 
is perfectly true, as the Senator knows, in admiralty practice where 
the Supreme Court has not original jurisdiction. 

Mr. DAVIS, of Illinois. It has been done repeatedly. 

The PRESIDENT pro tempore. The next amendment of the com- 
mittee will be reported. 

The next amendment reported by the Committee on Private Land 
Claims was in section 2, line 38, after the word “ below,” to insert 
“and may amend the record of the proceedings below, as truth and 
justice may require.” 

The amendment was agreed to. 

The next amendment was, after the word “ require,” in line 40 of 
section 2, to strike out ‘and either party shall be allowed one year 
in which to appeal from the decision of the supreme court of such 
Territory or the district court in a State to the Supreme Court of the 
United States.” 

The amendment was agreed to. 

The next amendment was, in section 2, line 43, after the word 
“which,” to strike out “court” and insert ‘Supreme Court of the 
United States.” 

The amendment was agreed to. 

The next amendment was, in section 2, line 44, before the word 
“decision,” to strike out “ whose” and insert “its;” so as to read, 
‘and its decision shall be final and conclusive.” 

The amendment was agreed to. 

The next amendment was, in section 2, line 47, after the word “as,” 
to insert the words “shall be.” 

The amendment was agreed to. 

The next amendment was, in section 6, line 1, after the word “ de- 
cision,” to insert “in accordance with this act;” so as to read : 

That upon the final decision in a¢cordance with this act of any claim prose- 
cuted, &c. 

The amendment was agreed to. 

The next amendment was, in section 6, line 2, after the word “ un- 
der,” to strike out “this act” and insert “it;” so as to read : 

That upon the final decision in accordance with this act of any claim prose- 
cuted under it, &c. 

The amendment was agreed to. 

The next amendment was, in section 6, line 14, after the word “‘Com- 
missioner,” to insert “and the Secretary of the Interior;” so as to 
read: 

On receipt and approval of which survey and plat by said Commissioner and the 
Secretary of the Interior the President of the hited States shall issue a patent 
to said claimant, &c. 

The amendment was agreed to. 

The next amendment was, in section 8, line 6, after the word “the,” 
to insert “ record and;” in line 7, after the word “ be,” to insert “forth- 
with ;” in line 9, after the word “ the,” to insert “record and ;” and in 
line 10, after the word “case,” to insert ‘‘ decided against the United 
States ;” so as to make the section read: 

Sec. 8. That it shall be the duty of the attorney of the United States for the 
proper Territory, in every case when the decision or decree of the district court is 
against the United States, to appeal the cause to the supreme court of the Terri- 
tory; andif the decision of ‘es lalter court be against the United States, a copy 
of the record and decree, with a statement of the legal questions involved, shall 
be forthwith transmitted by the district attorney to the Attorney-General ; and in 
like manner he shall transmit a copy of the record and decree in any case decided 
against the United States in the district court in a State; and unless the Attorney- 


General shall otherwise direct, the district attorney shall appeal the cause to the 
Supreme Court of the United States. 


The amendment was agreed to. 
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The next amendment was, in section 9, line 16, after the word “ re- 
ceivable,” to insert “ acre for acre ;” so as to read: 


Which scrip shall be assignable in such form as may be prescribed by said Sec- 
retary, and shall be receivable, acre for acre, in payment for any public lands ia 
either of said Territories or States respectively that may be subject to private 
entry. 

The amendment was agreed to. 

Mr. EDMUNDS. At the end of the 9th section I wish to move to 
add after the word “ entry,” in line 18, “ at the minimum price,” so 
as to guard against the possibility of this scrip being located upon 
double minimum lands, as they are called. 

The amendment was agreed to. 

The next amendment of the Committee on Private Land Claims 
was, at the end of section 10, to add the words “ or his legal repre- 
sentatives ;” so as to read : 

The claim shall be presented by, or in the name of, said individual or his legal 
representatives. 

The amendment was agreed to. 

Mr. EDMUNDS. In section 11, as we go along, there is another 
amendment recommended by the committee, to merely change the 
phraseology with the same effect. I move to strike out the words, in 
the first and second lines of section 11, “ capable of being prosecuted 
under,” and insert the word ‘‘ by,” and then after the word “ act,” 
in the second line, to insert the words “‘ authorized to be prosecuted ;”’ 
so as to read: 

That all claims which are, by the provisions of this act, authorized to be prose 
cuted shall, after three years, &c. 

The amendment was agreed to. 

Mr. EDMUNDS. To carry out the amendment recommended by 
the committee that I first moved, in section 12, line 6, the words “or, 
if incomplete” should be stricken out, and the word “ and” inserted; 
so as to read: 

No claim shall be allowed that shall not appear to be upon a title lawfully and 
regularly derived from the government of Spain or Mexico, and one that at the 


date of the acquisition of the territory by the United States the claimant would 
have had a lawful right to make perfect, &c. 


The amendment was agreed to. 

The next amendment of the Committee on Private Land Claims 
was, in section 12, line 44, after the word “claimant,” to insert “or 
in the right of any one original grant to two or more persons jointly;” 
so as to read: 

Seventh. Noconfirmation shall in any case be made or patent issued for a greater 
quantity than eleven square leagues of land, to or in the right of any one original 
grantee or claimant, or in the right of any one original grant to twe or more per- 
sons jointly, nor for a greater quantity than was authorized by the respective laws 
of Spain or Mexico applicable to the claim. 

The amendment was agreed to. 

Mr. EDMUNDS. I believe that completes the amendments of the 
committee. 

Mr. PLUMB.. I move to amend the bill in section 9, line 14, by 
striking out the words ‘“‘six hundred and forty,” before “ acres,” and 
inserting “‘one hundred and sixty.” Ido that for the purpose of 
following it with an amendment in line 18 of the same section strik- 
ing out the words “ that may be subject to private entry” and in- 
serting the words “ by actual settlers only under the pre-emption 
laws.” 

1 will state the reason for moving the amendment. Very much of 
the land covered by these grants is grazing land only; in fact, much 
the larger portion of it. In other words, a large portion of the land 
is not selected land; and in the case of the diminution of any of 
these reservations to give to persons who may have been thereby 
damaged the right to take scrip that may be located upen the public 
lands in any of these States or Territories is I think to give them an 
undue advantage. Ido not think there is any question that the land 
covered by these grants is not more valuable than the ordinary agri- 
cultural lands of the United States; that is to say, as a matter of 
average; but lands which they might select in lieu of lands of which 
they might have been deprived in some way might, as in many cases 
they would, be worth $10, or $15, or perhaps $20 an acre more—worth 
a great deal more than the average of the land which they had sur- 
rendered. I therefore move, for the purpose that I have stated, to 
strike out the words “six hundred and forty,” in line 14 of section 9, 
and to insert “one hundred and sixty,” with a view of moving the 
further amendment that I have indicated. 

Mr. EDMUNDS. The committee in preparing this bill and the one 
that passed at the last Congress followed I believe the previous legis- 
lation upon similar subjects. It is to be borne in mind that this sub- 
stituted scrip-is to take the place and represent a tract of land of 
which the United States has been found to have unjustly deprived 
its real owner. We say first, ‘You must prove that you have got a 
just claim to a particular piece of land which shall not exceed eleven 
square leagues.” Having proved that, if it turns out that the United 
States had sold it, and not in any other case, if the United States 
Government has disposed of it for a valuable consideration, then in 
order to let the person who has got it from us keep it and deprive the 
owner of it, as the easiest thing altogether we provide that the owner 
may have scrip and that he may locate that scrip on land in tracts 
not exceeding six hundred and forty acres for each piece of scrip, and 
that he must locate it on lands subject to private entry at the mini- 
mum price of a dollar and a quarter per acre. When you keep in 
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mind the fact that this scrip business only applies to the man who 
has been found to have been deprived by the United States of a still 
larger tract, it would not seem to be very unjust to let him locate six 
hundred and forty acres in one place. 

Mr. BOOTH. I look upon this provision with a good deal of appre- 
hension. If there has been any evil in the administration of the land 
laws that is greater than another it has arisen out of the issue of scrip 
which is locatable on any public lands of the United States. Under 
this provision, scrip for an equal amount of acres in quantities not 
exceeding six hundred and forty acres, a grantee can take the scrip 
in blocks of forty acres, or over or under, and he can locate It upon 
any public lands of the United States anywhere. Such provisions 1p 
former laws have given rise to more litigation and to more injustice 
than any which have ever been ingrafted in that connection on the 
statute-book. I believe, I think I know, that scrip issued under the 
provisions of this section to-day would be worth on the market $10 
an acre. I think the amendment suggested by the Senator from Kan- 
sas, that it shall only be used by actual settlers under the pre-emp- 
tion laws, is one that is eminently correct and proper. If in any in- 
dividual case it should work an injustice, it would be in the power of 
Congress to remedy that injustice ; but the general hardship and the 
general injustice that would be worked, in my opinion, by the enact- 
ment of this clause as it stands cannot be compensated. 

We have had a good deal of experience in that line in the public- 
land States by the issue of scrip that can be located on any land, and 
it has very often been used to deprive men of equitable titles. I think 
the laws in relation to the entry of our public lands ought to harmon- 
ize, and that we ought not toallow a title to be acquired to any lands 
except under the existing laws, the pre-emption, homestead, timber- 
culture, or mineral laws; and all the laws passed for special purposes 
ought to be made to harmonize with them. As I said before, if in any 
individual case it should work injustice, Congress would have ample 
power to remedy that specifically. 

Mr. EDMUNDS. All that the Senator says is perfectly true about 
the inconvenience of issuing scrip for public lands to anybody or 
allowing anybody, even a corporation, to have any public lands at 
all unless he is going to settle upon them and raise wheat and corn 
and so forth ; but the Senator from California ought to bear in mind 
and so ought my friend from Kansas who proposes this amendment, 
that this applies to the instance where the United States itself has 
taken away a larger body of land that belonged to the private citi- 
zen. That is the only justification for it. We must be just. 

Mr. BOOTH. Wecan be absolutely just and pay him what is right 
by a money consideration. 

Mr. EDMUNDS. Very well; propose that, then. 

Mr. BOOTH. I was endeavoring to assist my friend from Kansas, 
whose amendment is in the line of the committee, but Isuppose such 
a claim should come here and stand on its own merits. I am not 
prepared to say to-day, neither is the Senator from Vermont, just 
what should be claimed in specific cases that have not arisen. One 
tract of land may be worth vastly more than another on account of 
its fertility and its location, and I do not think that any general law 
could be made that would act justly in all these cases; but I think 
the amendment offered by the Senator from Kansas is in the line of 


justice, and that if any injustice should be worked by it it can be 


remedied when the case arises. I know that such a provision as this 
will embarrass the proper administration of the land laws. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas, [Mr. PLUMB. ] 

Mr. PLUMB. I do not design to do any injustice to persons who 
may have rights to land under these grants ; but it is a well-known 
fact that the average value of these grants does not exceed in New 
Mexico, to which this bill will chiefly apply, seventy-five cents an 
acre at the outside. Now, the privilege of selecting lands in lieu of 
lands which the Government may otherwise have disposed of, enabling 
the party who receives the scrip to select out of all the lands in the 
Territory of New Mexico an equivalent amount in tracts not exceed- 
ing six hundred and forty acres, will be a very valuable privilege 
indeed, and one which would much more than compensate the party. 
More than that, it would do that which, as the Senator from California 
has well said, the law of late years has sought to prevent; it would 
put lands which would otherwise go into the hands of actual settlers, 
in the hands of speculators. When we give to these parties a right 
to take scrip which they can sell to the settlers for the purpose of 
locating on these lands, we give to them an average price for the 
lands we have taken at least double the value of that which has been 
taken from them. I think that will do them ample justice without 
violating beside the principle of the public-land law, which is that 
the land shail go only to the man by whose labor it is to be made 
productive, the man who settles upon it, and takes his chancesin that 
settlement. As I said, it is with the design of moving a subsequent 
amendment which will give effect to this that I move this now. 

Mr. McMILLAN. I should like to ask the Senator from Vermont, 
not having had an opportunity to read this bill and understand it in 
all its provisions, within what limits may this scrip, which may be 
issued, be locatable? What States and Territories are embraced 
within this bill, for the purpose of placing this scrip ? 

Mr. EDMUNDS. The Territories embraced in the bill are New 
Mexico, Wyoming, Arizona, and Utah, and the States Nevada and 
Colorado, and the right to enter is in each respective State or Terri- 


tory of the land that the United States has sold that turns out to be- 
long to the man in that State or in that Territory, as the Senator wil] 
see at the top of page 10: 

Any public lands in either of said Territories or States respectively that may 
be subject to private entry. ; . 

Each ehtry is confined to the substituted land; where the United 
States has got the land that the man turns out to have been entitlea 
to he can take up other land in that State or that Territory where 
his lay, and he can only take it then, according to this bill, when it 
is subject to private entry at a dollar and a quarter an acre, not sub- 
ject to pre-emption, not subject to homestead, but only land that is 
subject to private entry at a dollar and a quarter an acre, and what 
is that? Land that has been offered at auction and that nobody will 
give anything for. 

Mr. McMILLAN. I concur with the views expressed by the Sen- 
ator from California upon this question. I agree with him that more 
difficulties have arisen out of scrip issued for various purposes by the 
Congress of the United States than from any other one source atfect- 
ing the public lands, and if I could refuse the issuance of scrip in any 
case and under any circumstances, I would do it and let the General 
Government, if land has been taken, provide a pecuniary compensa- 
tion to the person whose land they have taken. Then you can get 
at the actual value of the land; then you can give him what he has 
lost. This scrip goes into the hands of speculators and its price is 
variable. It can be used for the purposes designated in these acts. 
Then we are besought by the holders of this scrip getting into vari- 
ous hands and channels to enlarge the purposes for which the scrip 
can be used to increase the purposes and the objectsfor which it can 
be sold, and in this way speculation is encouraged and injury is done 
to the public lands and to the settlers upon the public lands. 

I want upon the public lands actual settlers, men who will culti- 
vate the lands in small quantities, one hundred and sixty acres or 
thereabout. Instead of that large bodies of these lands go into the 
hands of speculators, and they are held at prices too high for emi- 
grants or settlers, and the country is kept unsettled at a great disad- 
vantage to the States and communities in which the land lies. 

I shall support the amendment of the Senator from Kansas. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas, [Mr. PLUMB. ] 

The question being put, there were on a division—ayes 17, noes 18; 
no quorum voting. 

Mr. BOOTH called for the yeas and nays, and they were ordered ; 
and being taken, resulted—yeas 19, nays 25; as follows: 


YEAS—19. 


Bailey, Farley, Jones of Nevada, Saulsbury, 
Booth, Ferry, McMillan, Teller, 
Butler, Hampton, Pendleton, Williams, 
Call, Hill of Colorado, Plumb, Windom. 
Conkling, Ingalls, Rollins, 
NAYS—25. 

Allison, Davis of W. Va., Jonas, Ransom, 
Baldwin, Edmunds, Kernan, Thurman, 
Bayard, Garland, Maxey, Voorhees, 
Beck, Groome, Morgan, Withers. 
Cockrell, Harris, Morrill, 
Coke, Hill of Georgia, Platt, 
Davis of Tlinois, Johnston, Pryor, 

ABSENT—32. 
Anthony, Dawes, Kellogg, Saunders, 
Blaine, Eaton, Kirkwood, Sharon, 
Biair, Gordon, Lamar, Slater, 
Bruce, Grover, Logan, Vance, 
Burnside, Hamlin, McDonald, Vest, 
Cameron of Pa., Hereford, McPherson, Walker, 
Cameron of Wis., Hoar, Paddock, Wallace, 
Carpenter, Jones of Florida, Randolph, Whyte. 


So the amendment was rejected. 

Mr. BOOTH. I ask the Senator who reported the bill if in line 6 
of section 6, page 7, there should not be an amendment? I move to 
insert after the word “ proper” the words “State or;” so as to read, 
“ proper State or Territory.” 

Mr. EDMUNDS. That is right; it is a clerical omission, speaking 
of the surveyor-general. 

The amendment was agreed to. 

Mr. TELLER. I desire to offer an amendment. In section 3, line 
6, [move to strike out the words “when the person testifying is 
dead.” In the Territory of New Mexico a good many years ago we 
established a tribunal to determine the rights of parties with refer- 
ence to the confirmation of their grants by Congress. A great many 
of those persons have taken testimony from time to time, and have 
virtually closed the testimony. Some of the testimony taken very 
many years ago has been taken in accordance with the statute, filed 
and preserved in accordance with the statute, and those parties have 
been from time to time appealing to Congress to confirm their grants. 
Through no fault of theirs a long period of time has elapsed since 
the testimony was taken; and now we come in here, their grants not 
being confirmed, and provide an entirely different system, as I under- 
stand. 

It seems to me that this testimony having been taken in pursuance 
of a law enacted by Congress and in force up to the present time, it 
is safe to allow the court to consider this testimony without reference 
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to whether the persons are living or dead, because the committee have 
added— 

So far as the subject-matter thereof is competent evidence; and the court shall 
give it such weight as, in its judgment, under all the circumstances, it ought to 
have. 

Now, to require these parties before they can use this testimony to 
show that the persons who testified are dead, is to prevent véry much 
of the evidence that is truthfal, probably, and worthy of confidence, 
being received at all. This does not materially and especially affect 
apy interest in Colorado, though there may be one or two grauts that 
are not confirmed; but I know in some cases in New Mexico parties 
have gone to great expense in getting their testimony, and they assure 
me that if they are not allowed to use that which has been on file for 
many years if may be diflicult for them to procure it at all. It is 
only proposed the court shall take it, with such other testimony as 
may be produced, for what it is worth. I should not myself be will- 
ing perhaps to make it obligatory on the court, The committee have 
qualified that and have said it shall have such weight as in the judg- 
ment of the court it is deserving of. I think the words I have men- 
tioned ought to be stricken out. 

Mr. EDMUNDS. Iam sorry to disagree with my friend from Col- 
orado; and now, speaking for the committee, I wish to oppose this 
amendment. This point was pressed upon the committee when it 
considered the bill, and on a former committee when the present 
presiding officer was chairman of the same committee in the same 
connection. 

The present state of the law to which my friend refers—and I must 
be very short, as I desire to finish this bill now—is simply a bill au- 
thorizing private land claimants to present their claims through cer- 
tain channels to Congress for its consideration. There is no law that 
authorizes proof to be taken for a final decision by any tribunal, but 
only just as in the case of other claims except that it is regulated by 
more form probably. It is merely a means of getting the thing to- 
gether, and sending it with a survey, &c., to Congress for a hearing 
there. It being sent to Congress Congress is not bound, as a court 
is, to proceed and try the case. If it suspects that there is anything 
dishonest about it, Congress turns its back upon it and away it goes. 
We are not bound under such rules as a court is. Therefore the com- 
mittee were satisfied from our experience in this business and from 
claims that have so often come before us upon testimony taken in 
that way, that where the witness is still living and his testimony has 
been taken with a view to consummation before a surveyor-general, 
it is the greatest possible danger to allow that testimony to be filed 
in a court that proceeds upon fixed principles as we do not. There- 
fore I hope the Senate will not strike out these words. 

Mr. TELLER. The Senator does not state the law differently from 
what I did, though he seemed to do so. 

Mr. EDMUNDS. Notatall. I stated it for the information of other 
Senators. 

Mr. TELLER. Idid not state that the statute was imperative upon 
Congress to receive this testimony, but I do say you may find cases 
where twenty years ago testimony was taken and in the mean time 
the witnesses have gone; they may not be dead, but they may be in 
Mexico, they.may be in British Columbia, they may be in New England 
for aught I know or for aught the parties know. It does not seem to 
me to be any hardship on the Government to allow that testimony to 
be received inasmuch as the court gives it just such weight as it is 
entitled to. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Colorado, [Mr. TELLER. ] 

The amendment was rejected. 

Mr. TELLER. I desire to offer another amendment. I move to 
strike out commencing with the first word of line 16 of section 12 
down to and including the last word of line 23, or what is entitled 
“third ”—the third paragraph of the section. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Colorado is to strike out a paragraph of the bill which will be read. 

The Chief Clerk read the words proposed to be stricken out, as fol- 
lows: 

Third. No allowance or confirmation of any claim shall confer any right or title 
to any gold, silver, or quicksilver mines or minerals, unless the grant claimed 
effected the donation or sale of such mines or minerals to the grantee ; but all such 
mines and minerals shall remain the property of the United States, with the right 
C aeee the same, which fact shall be stated in any patents issued under this 
act. 

Mr. TELLER. For more than thirty years we have been in the 
habit of confirming these Mexican grants. This is not a confirmation, 
but it is a provision for a confirmation; and it is the first instance 
in which the Government has reserved to itself the minerals in the 
land. Iknow the committee base this provision upon the Mexican law 
that reserved to the Mexican government the minerals, following the 
old Spanish law that reserved to the Crown the precious metals in 
the land. This introduces an entirely new system in this country, 
one for which there is no provision in our laws, and it is entirely dis- 
similar to the provision in the Mexican law, which was simply the old 
Spanish law that prevailed in all Spanish regions. The committee 
have provided in this third paragraph of this section that not only 
shall the minerals be reserved to the Government as the minerals 
were reserved to the Spanish Crown and subsequently to the Mexican 
government, but that the surface-ground, or at least some portion of 
it, shall be reserved, and that, too, without any provision for compen- 
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sation to the owners. That was not the Spanish law; that was not 
the Mexican law. 

While a citizen of Spain, or a citizen of Mexico subsequently, could 
denounce mineral lands and make a sort of title to them which -was 
an absolute title so long as he remained in possession recognizing the 
right of the Crown to a certain portion of the mineral, yet he could 
not do that on common or private lands except by paying the dam- 
age that those parties sustained. In this case the Government re- 
serves to itself not simply the property in the minerals but it reserves 
to itself the right to donate or to sell, whichever it may be, to the 
miner a portion of this ground. When we acquired this territory we 
acquired it with a distinct guarautee that we would protect those 
people in their titles to this land in just exactly the same rights that 
the government of Mexico had recognized that they had. That is ali 
I suppose that strictly they can claim, and that they are entitled to 
claim to the very letter. 

It will be discovered by looking at the old mining law 
which were transmitted to Mexico, that the provision was 


s of Spain, 


SEcTION I. The mines are the property of my royal crown, as well by their nat 
ure and origin as by their reunion, declared by the fourth law of the thirteenth 
title of the sixth book of the new compilation, (of laws and statutes.) 

Sec. Il. Without separating them from my royal patrimony, I grant them to 
my subjects in property and possession, in such manner that they may sell, ex- 
change, (pass by will, either in the way of inheritance or legacy,) or in any other 
manner dispose of all their property in them, upon the terms on which they them 
selves possess it, and to persons legally capable of acquiring it. 

Sec. ITI. Be it understood that this grant is made upon two conditions: First, 
that they (my subjects) shall pay to my royal treasury the proportion of metal re 
served thereto ; and, secondly, that they shall carry on their operations in the mine 
subject to the provisions of these ordinances, on failure of which, at any time, the 
mines of persons so making default shall be considered as forfeited, and may be 
granted to any person who shal' denounce them accordingly. 

Section 14 of these ordinances provides : 

Sec. XIV. Any one may discover and denounce a vein, not only on common land, 
but also on the property of any individual, provided he pays for the extent of sur- 
face above the same, and the damage which immediately ensues therefrom, accord 
ing to the valuation of surveyors on both sides, and arbitration in case of disagree 
ment; the same is to be understood with regard to denouncing convenient places 
for erecting establishments, and also waters for moving the machines employed 
for the reduction of ores, commonly called reducing establishments, (haciendas,) 
provided in each case, that no more of the water be used than is necessary forsuch 
purposes. 

If this land was held by these people under the laws of Mexico, the 
right to tbe mineral or to a percentage of the mineral would have re- 
mained in the Crown; but the right to occupy the land by any citi- 
zen would have been subject to the provision I have read. I think 
the committee should have provided some method by which, as there 
is none by law now, the parties having the title to this land shall 
allow those who choose to denounce the mine, in the language of the 
old Mexican law, to go on and work the mine. As it is now the 
‘minerals shall remain the property of the United States, with the 
right of working the same, which fact shall be stated in any patents 
issued under this act.” How much land is to be reserved under this 
act ? 

The PRESIDENT pro tempore. The hour of half past one having 
arrived, the regular order is before the Senate 

Mr. EDMUNDS. If it would be entirely agreeable to the Senator 
from Georgia (as I hope we can finish this bill in perhaps ten min- 
utes) to let us go on, I should be glad; but if it is not perfectly 
agreeable to him, I will not ask it. 

Mr. HILL, of Georgia. If the Senator can certainly get his bill 
through in ten minutes I shall not object to yielding that long. 

Mr. EDMUNDS. Ido not wish to occupy more than a single mo- 
ment in replying to this amendment. 

Mr. HILL, of Georgia. I am willing to give ten minutes. 

Mr. EDMUNDS. 1 will try it at that. 

Mr. HILL, of Georgia. I will give way for ten minutes. 

Mr. EDMUNDS. I do not wish to occupy any time in opposing this 


amendment. The argument of my friend is that we have not pro- 
vided for compensation. 

Mr. TELLER. I will say that I propose to be heard a little fur- 
ther. I had not got through. I call for the regular order, and let 


this bill go over to another day. 

The PRESIDENT pro tempore. The regular order is the resolutions 
in reference to the seat of the sitting member from Louisiana; but 
with the permission of the Senate the Chair will lay before the Sen- 
ate some bills from the House of Representatives for reference. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 4050) to divide the State of Louisiana into two 
judicial districts, was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

The joint resolution (I1. R. No, 215) requesting the President to 
open negotiations with certain foreign governments relative to the 
importation of tobacco into their dominions was read twice, by its 
title, and referred to the Committee on Finance. 

INTERNATIONAL SANITARY CONFERENCE. 

The PRESIDENT pro (empore laid before the Senate the amendment 
of the House of Representatives to the joint resolation (5. R. No. 73) 
authorizing the President of the United States to call an international 
sanitary conference to meet at Washington, District of Columbia. 

The amendment of the House of Representatives was, after the 
words “ yellow fever,” in line 5, to insert “or cholera.” 

Mr. HARRIS. I ask the Senate to concur at this time in the House 





CONGRESSIONAL KECORD—SENATE. 


a we 


————<——— — 
eae 


2 em mR mR Oe i ee ne nt EO 


P 


2 ol 
eines ATENEO Oot nit er 


3232 


amendment. It only adds the two words “or cholera,” simply in- 
cluding in the invitation to this international conference countries 
subject to the cholera as well as those subject to the yellow fever. 
The PRESIDENT pro tempore. The question is on concurring in 
the amendment of the House of Representatives. 
The amendment was concurred in. 


Cc. R. FAULKNER AND SENATE FOLDING-ROOM. 


Mr. WALLACE. I am directed by the Committee on Appropria- 
tions, to which was referred the joint resolution (H. R. No. 103) to 
pay C. R. Faulkner $32.50 in full for services as messenger in the 
Forty-fifth Congress, to report it back with an amendment, and I ask 
for its immediate consideration. The Senator from Georgia yields to 
me for this purpose. ‘ 

The Chief Clerk read the amendment reported from the Committee 
on Appropriations, which was to add as an additional section the fol- 
lowing: 

Src. 2. That the sum of 21,000, or so much thereof as may be necessary, be, and 
the same is hereby, appropriated out of any money in the Treasury not otherwise 
appropriated, to pay Folders in the Senate folding-room for folding pamphlets and 
speeches, for the fiscal year ending June 30, 1880, at the rates now established by 
law. 

The PRESIDENT pro tempore. The Senator from Pennsylvania asks 
unanimous consent that the pending order be informally laid aside 
and that this joint resolution be considered. 

Mr. EDMUNDS. Before I consent I should like to have the Sena- 
tor explain what this means. Take the first claim, for instance, to 
pay somebody a certain sum. Why has it not been paid out of the 
House contingent fund, or was it somebody who did not take the oath 
prescribed by law, or what was the matter about it? 

Mr. WALLACE, AsI understand the law you cannot pay a House 
employé out «f the House contingent fund. It is a House resolution 
which came to the Committee on Appropriations. The amendment 
is to provide the fund necessary to continue work in the Senate fold- 
ing-room, The amount appropriated by the bill of last year has been 
expended, and the work in the folding-room cannot go on unless a 
fund is furnished. 

Mr. EDMUNDS. That part of it I understand; I understood that 
before; but what I want to know is about this private claim that is 
contained in the House resolution. 

Mr. WALLACE. It is the case of an employé of the House. The 
resolution was passed by the House, who sent it over, and it was re- 
ferred to the Committee on Appropriations. Such matters are always 
considered by the Committee on Appropriations. 

Mr. EDMUNDS. I am not on the question of what committee 
should have charge of it; I am on the question of the merit of the 
claim, or what its history is. 

Mr. WALLACE, The merit of the claim is that this man was an 
employé of the House, and the House passed a joint resolution for his 
payment at this session, and we think he ought to be paid. 

Mr. EDMUNDS. Why was he not paid out of the money provided 
by the liberality and generosity of a democratic Congress long before ? 
I presume he is a democrat, is he not? 

Mr, WALLACE, I suppose the republican Senate would not con- 
sent to the passage of the bill passed by the House to pay him. 

The PRESIDENT pro tempore. Is there unanimous consent for the 
present consideration of the joint resolution ? 

Mr. EDMUNDS. Not yet. Ido not intend to consent until I can 
have some information—if the Senator from Pennsylvania does not 
choose to give it, I will try to get it in some other way—of what the 
nature of this claim is. If it is to pay somebody who cannot take the 
oath of office, and would not, then I want to be told so. If itis to 
pay somebody that there was not money enough to pay 1 want to 
know that. 

Mr. WALLACE. 

Mr. EDMUNDS. 

Mr. WALLACE, 

Mr. EDMUNDS. 
fund. Is that it? 

Mr. WALLACE. There was not money enough to pay him. Whether 
there was a deficiency or not, I am not able to answer. 

Mr. DAVIS, of West Virginia. The Senator from Pennsylvania will 
allow me a word. I have not examined this claim myself, for the 
Senator from Pennsylvania had charge of it; but I understand the 
fact to be that at the extra session of this Congress this man was 
employed for a part of the session at least, and as the Senator knows, 
unless there is a special resolution that employés shall be paid out of 
the contingent fund they cannot be paid out of that fund, and I 
understand this man was employed over there in some capacity, and 
was not paid for some cause, I know not what, and this resolution 
has passed the House, and is sent over here for the payment of this 
employé. 

Mr. EDMUNDS. This cannot have been the only employé that the 
House of Representatives had at the extra session. They must have 
had more help than this one man. 

Mr. DAVIS, of West Virginia. Certainly they had. 

Mr. EDMUNDS. How did the other fellows get their pay and this 
man not get his? That is the thing that puzzles me. 

Mr. DAVIS, of West Virginia. I will say tothe Senator from Ver- 
mont that the fact of the employment is certain, but the cause of his 
not having been paid, I cannot state positively; but I understand 


I think that is the fact. 

Which is the fact? 

That there was not money enough to pay him. 
Then it is a deficiency in the House contingent 
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that this man was employed over and above, in some manner or other 
the regular employés, and has performed service and has not been 
paid. As the Senator well knows, we sometimes do that here. We 
did it in the early part of the session. We provided for three mes- 
sengers, and they were employed here for two months without pay 
We finally passed a bill through the Senate to pay them, and it went 
to the House and they were paid. I refer to the messengers allowed 


to the other side of the Chamber by the democrats at this session. 


They were probably two months without pay, but finally the Senate 
passed a bill or added it to some House bill, under which they were 
paid, and properly so. This man may be in a similar position. 

Mr. EDMUNDS. So he may be; but what I want to know is 
whether he is. He may be in a hundred positions. Of course the 
matter is perfectly trivial in and of itself; but still as a matter of 
principle I know the Senate is so desirous of being perfectly correct 
about employés that I think it better to let the resolution lie aside 
for a little while and—— 

Mr. WALLACE. I will send for information. 

Mr. EDMUNDS. I object now, but will withdraw my objection by 
and by probably. : 

The PRESIDENT pro tempore. The consideration of the joint res- 
olution is objected to. 

Mr. EDMUNDS subsequently said: I withdraw my objection to the 
joint resolution that the Senator from Pennsylvania reported. I ask 
to have the report and papers read, so that the facts may be under- 
stood. 

The PRESIDENT pro tempore. The joint resolution (H. R. No. 103) 
to pay C. R. Faulkner $32.50 in full for services as messenger in the 
Forty-fifth Congress is before the Senate as in Committee of the 
Whole. The papers referred to by the Senator from Vermont will be 
read. 

The Chief Clerk read as follows: 


The Committee on Claims, to whem was referred the claim of C. R. Faulkner for 
services as a messenger of the House of Representatives during the Forty-fifth 
Congress, respectfully report: 

That said committee have had the same under consideration, and find that the 
petitionerserved from February 1 to February 13, 1878, as an employé of the House, 
_ is entitled to the sum of $32.50 therefor in full payment of the balance due 

im. 

Wherefore your committee recommend the passage of the accompanying reso. 

lution. 


To whom it may concern : 


I, John W. Polk, late Doorkeeper of the House of Representatives, United States 
Congress, do hereby certify that C. R. Faulkner, of Ripley County, Indiana, who 
was in my employ while Doorkeeper—a part of the time he was, for the purpose of 
drawing pay for his services, on the laborers’ roll and part of the time on the 
Union soldiers’ roll. His being placed upon the Union soldiers’ roll was not from 
any representations made by him or his friends that he was a crippled Union sol 
dier, but in the reorganization of the Union soldiers’ roll; Mr. Faulkner was put 
upon that roll temporarily for the purpose of drawing pay for his services at my 
own instance, uninfluenced by any person whatever, his duties being that of mes- 
senger. I would further say that Mr. Faulkner in his duties was attentive, faith 
fn, and efficient ; that his being dropped from the roll originated under circum. 
stances beyond his or my control, without the least shadow of reflection upon his 
integrity as a true and honorable man as well as a faithful and efficient employé. 


June 12, 1878. 
JOHN W. POLK. 


Attest: : 

. D. DALE. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Appropriations to insert an additional 
section to the joint resolution. 

The Chief Clerk read the proposed amendment, as follows: 

Sec. 2. That the sum of $1,000, or so much thereof as may be necessary, be, and 
the same is hereby, appropriated, out of any money in the Treasury not otherwise 
appropriated, to pay folders in the Senate folding-room for folding pamphlets and 
_* for the fiscal year ending June 30, 1880, at the rates now established by 

aw. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The amendment was ordered to be engrossed and the joint resolu- 
tion to be read a third time. 

The joint resolution was read the third time, and passed. 

The title was amended so as to read: “‘A joint resolution to pay C. 
R. Faulkner $32.50 in full for services as messenger in the Forty-fifth 
Congress, and for other purposes.” 

ELIZABETH D. THOMAS, 

Mr. BAYARD. The Senator from Michigan desires a House bill 
directing the issue of a duplicate check to a pensioner which was lost 
in the mails, to receive the action of the Senate, and the honorable 
Senator from Georgia is willing that the regular order be laid aside 
informally for the purpose of taking up this bill as it will lead to no 
debate, I am sure, and will receive the sanction of the Senate. ; 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none. ; 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 5089) directing the issue of a duplicate check to 
Elizabeth D. Thomas, a pensioner of the United States. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat 
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held by WiLi1aM Pitt KELLOGG as Senator from the State of Louisi- 
ana, the pending question being on the amendment proposed by Mr. 
Hoar as a substitute. 

Mr. HILL, of Georgia. Mr. President, during the delivery of my 
remarks to-day I request that I be not interrupted. Interruptions 
will only break the thread of the argument and perhaps unnecessarily 
prolong it; and I feel satisfied that the view I shall take of the case 
will be such that when I am discussing one proposition Senators will 
find that the questions which may occur to them on another propo- 
sition will be reached before Iam through. At the conclusion of my 
remarks I will answer any questions which any Senator may desire 
answered. I propose to-day to discuss chiefly the legal views in- 
volved in this case, going into the facts only to such an extent as I 
shall deem them necessary to elucidate those legal views. And now, 
sir, without further delay, explanation, or apology, I proceed directly 
to the questions on which we are asked to vote. 

The first resolution reported from the committee is in these words : 

Resolved, That, according to the evidence now known to the Senate, WILLIAM P. 
KELLOGG was not chosen by the Legislature of Louisiana to the seat in the Senate 
for the term beginning the 4th day of March, 1877, and is not entitled to sit in the 
same. 

The second resolution declares: 

That Henry M. Spofford was chosen by the Legislature of Louisiana to the seat 
in the Senate for the term beginning on the 4th of March, 1877, and that he be ad 
mitted to the same on taking the oath prescribed by law. 

If the first resolution be correct, a little reflection will satisfy Sen- 
ators that the second follows as a corollary, because it is conceded on 
all hands that there was 2 Legislature chosen for the State of Louisi- 
ana by the election of 1876. I shall therefore direct my inquiries to 
the correctness of the first resolution. That resolution analyzed con- 
tains one affirmation, and from that affirmation announces a conclu- 
sion. The affirmation is that WILLIAM P. KELLOGG was not chosen 
by the Legislature of Louisiana. The conclusion is that, therefore, he 
is not entitled to sit in this body. Is the affirmation true? Was he 
chosen by the Legislature of Louisiana to the seat which he occu- 
pies? That is the question upon which we are to vote. Senators will 
notice that this resolution deals in no vague generalities. It does not 
spread a drag-net of phraseology by saying that the Senator is law- 
fully entitled on the merits, without saying what those merits are, or 
without making a distinct issue upon which the Senate is called to 
vote. It alleges a constitutional fact and in constitutional language. 
It affirms that WILLIAM P. KELLOGG was not chosen by the Legisla- 
ture of Louisiana to the seat. 

The report of the committee alleges two reasons why that proposi- 
tion istrue. First the report declares that the body of persons which 
it has been alleged elected KELLOGG was not in fact the Legislature 
of Louisiana, and therefore had no power, no authority, to choose him 
as Senator. The second reason is that conceding for the argument 
that this body of persons was the Legislature of Louisiana, yet that 
under the evidence there was no qnorum present at the time of the 
alleged election; and secondly that the members were controlled in 
their votes by bribery and other corrupt practices, and therefore did 
not choose the sitting member to the seat he occupies. 

I beg the Senate to keep these propositions distinct and separate. 
The first proposition is that the body of persons was not the Legisla- 
ture and could not elect, and is a question of power and authority. 
The second proposition is that because of the want of a quorum and 
because of corrupt practices the Legislature, conceding it to be such, 
did not choose him to be Senator, and makes a question of will and 
compliance with the statutes regulating elections. They are very 
distinct, and each must be considered separately from the other, for 
they rest upon very different grounds. 

The first proposition, then, is, was the body of persons which it is 
alleged elected KELLOGG to the Senate the Legislature of Louisiana 
at the time of the so-called election ? 

Mr. President, first of all let us settle the fundamental question, 
What is the Legislature of a State? The Legislature of a State is 
that body of persons who are invested with authority to make laws 
for the government of that State ; and itis that body of persons whose 
enactments the courts are compelled to administer, the governor is 
compelled to execute, and the people are compelled to obey. That is 
the Legislature of a State. Who invests this body of persons with 
this legislative power, with this power to make laws—laws which 
demand the obedience of courts, of governors, and of people? Clearly, 
that investment of power is conferred solely by the State, by the peo- 
ple of the State according to the constitution and laws of that State. 
No other power can invest any body of persons ina State with au- 
thority to make laws for that State and for its internal government. 
You perceive at once that such a claim in another, if admitted, would 
strike at the very foundation of popular government. Whatever 
authority a Legislature of a State has to make laws it derives only 
from the people of that State. 7 

This being true, the next question is this: who is to determine what 
body of persons it is in a State that is invested with this authority to 
make laws for the government of that people? Why, sir, necessarily 
that determination can come only from those who have the authority 
to make the investment. It would be absurd to say that the people 
of the State alone could invest a body of persons with authority to 
make laws and then say that some other body could determine whether 
that body of persons had been in fact invested with that authority. 
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It is impossible, in the nature of things, that one power should alone 
be able to invest this body of persons with authority to make laws, 
and that another distinct, separate, or different power should have 
authority to determine whether that investment had been made, 
whether that authority had been given. Other powers may recognize 
what the State has done, but the State alone gives the authority, and 
declares to whom she has given it. 

[am thus particular in making this enunciation because the notion 
has got abroad of late years that in some contingency or other there 
are other powers or authorities which can enter a State and deter- 
mine what is and what shall be the Legislature of that State, and 
the report of the committee concedes, in deference to this general 
loose idea, that where there are two rival bodies in a State, each claim- 
ing to be the Legislature of the State, the Senate in admitting a Sen- 
ator may determine which of those rival bodies is the Legislature of 
the State. 

I simply wish here to say for myself that in my opinion there is no 
possible contingency under our form of government when this Senate 
can have authority to determine as an original proposition for itself 
or for the State or for anybody else what is the Legislature of a State. 
I can conceive of a contingency under that article of the Constitu- 
tion which says that the United States shall guarantee a republican 
form of government to each State, in which for a certain purpose Con- 
gress itself may have authority to determine what is the legal govern- 
ment of a State pro hic vice, and I can conceive of a contingency in 
which the Executive, in executing the laws of Congress carrying out 
that provision of the Constitution, may find it necessary to determine 
what is the Legislature of a State or the governor of a State; but 
the President and Congress in the case mentioned determine it for 
themselves to enable them to execute a specific power in the Consti- 
tution, and do not determine it for the State. 

In other words, the power conferred by the Constitution on the 
United States, and incidentally upon the President in carrying out 
the laws of the United States, to determine for a certain purpose what 
is the Legislature of a State, is only conferred for the purpose of in- 
voking the physical power of the General Government to put the State 
in a condition to enable her to decide for herself what is her Legisla- 
ture and what is her true government. So that in truth, even in the 
cases mentioned, the final and authoritative determination as to what 
is the Legislature of a State must be by the State herself. It would 
be at war with every principle on which our system of government 
rests to say that under any circumstances any outside power can en- 
ter a State and determine for that State the body of persons who shall 
make laws for the internal government of the people of that State. 

But this question as to what may bo the power of the Senate in 
the contingency mentioned where the State has not determined the 
question is not material for discussion in this case. I simply announce 
my view on this subject, because I wish to go on the record as hold- 
ing that opinion, and I have not the slightest doubt of its correctness. 

If a State has not determined what is her Legislature, then she is 
not in a condition to elect a Senator, for the Legislature is the con- 
stituency of the Senator, and until there be a Legislature there can 
be no Senator chosen. The State must determine what is her Legis- 
lature. The Legislature is not created for the purpose of electing a 
Senator—mark that. The Legislature is created to make laws for 
the State, and the Constitution of the United States simply deposits 
with that Legislature thus called into existence by the State the 
power, the authority, to choose a Senator; and until the Legislature 
is called into existence there can be no authority to choose a Sen- 
ator. If domestic violence should occur in a State by which the 
State is rendered physically unable to determine that question, then 
she may call on the General Government for assistance to enable ber 
to determine that question by the suppression of the domestic vio- 
lence, and the President and the Congress can determine what is the 
government of the State for the purpose of answering the call, so as 
to remove the obstruction, and then leave the State when the ob- 
struction is removed to determine for herself what is her Legislature, 
what is her government. 

But, Mr. President, as I said, I shall not stop to dwell upon that 
question, because the next proposition I presume will receive the un- 
questioning assent of every gentleman present. That proposition is 
that whether this Senate can claim the right to determine which of 
two rival bodies in a State is the Legislature of that State or not when 
the State herself has not determined that question, yet when the State 
has determined that question, when the State has said, “‘ this isthe body 
of persons that I have invested with authority to make laws for the 
governmentof nry people;” when the courts of the State say, “ thisis the 
body whose laws we will administer under our oaths ;” when the exec- 
utive officers say, “this is the body whose laws we will execute;” when 
the people say, * this is the body whose laws we will obey,” it would 
be usurpation of the most reckless character for any third power to 
go into that State and reverse that decision of the State and compel 
the people of the State, the courts of the State, and the governor of 
the State, or anybody else, to say that another body is the Legislature 
of that State. That would make such third power a tyrant and the 
State a mere subject province. 

Now, then, the question is, has Louisiana settled this question for 
herself ? Unquestionably she has. In March, 1877, when the creden- 
tials of KELLOGG were first presented in this body and referred to a 
committee, there were two bodies in the State of Louisiana each claim- 
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ing to be the Legislature, one supported by the people, the other sup- 

orted by the Army of the United States and the metropolitan police. 

f the Senate had authority because there were two bodies to deter- 
mine which of them was the Legislature it did not determine it while 
the controversy lasted; it took no step for the purpose of determin- 
ing it, no action whatever, and before the Senate had taken any action 
in the matter of determining that question the State settled it for 
herself, and that settlement has remained from that day to this. 
There is not a power on earth that questions the settlement. 

The honorable Senator from Massachusetts [Mr. Hoar] made the 
singular statement yesterday that the majority of this committee or 
somebody on this side of the House held to the doctrine that a revo- 
lution in the spring of 1877 had a retroactive effect to make that un- 
constitutional which was constitutional in January, 1877. That idea, 
like a great many others expressed by the Senator, has no foundation 
but the unsubstantial basis of his own vivid imagination. Nobody 
on this side has said any such foolish thing. But what we say on 
this side is: that the question decided by Louisiana was what was 
the body of persons chosen as her Legislature by the election of 1876, 
and which therefore was the legal Legislature in January, 1877, and 
from the beginning of its term, for the Legislature which was chosen 
in 1276 was not chosen for the month of January nor for the month 
of February nor for the month of March; it was chosen for a term, 
and that term was fixed by the constitution of Louisiana then to be 
two years. So that whichever body was chosen by the people in the 
election of 1876 as the Legislature was chosen as the Legislature for 
the two years beginning on the Ist day of January, 1577. That is 
the question the people of Louisiana decided. 

Perhaps I ought to apologize to the Senate for stopping to notice 
this statement of the Senator from Massachusetts. He speaks of the 
revolution in April, 1877, by which the legal government of Louisiana 
was overthrown. A revolution! What was the revolution? The 
simple withdrawal of force, the simple withdrawal of troops. 

The governor of the State in 1877 had called upon the metropoli- 
tan police force and the Army of the United States to protect what 
he called the Packard legislature in the State-house. That Army 
was withdrawn; that physical force was withdrawn in April, 1877, 
and the result was that that which had no existence except by force 
simply dissolved ; it fell. Now,I have heard of revolutions being 
accomplished by force, but I never heard of a violent revolution be- 
ing accomplished by the withdrawal of force. The Senator says that 
the Packard government was overthrown by the revolution of April, 
12877. Did any man ever hear of a government being overthrown by 
the withdrawal of force? A government may be overthrown by the 
application of force, usurpatory or otherwise, but it remained for the 
Senator from Massachusetts, who made the brilliant discovery that 
the sun rose on Mont Blanc, to discover that the withdrawal of force 
overthrew a legal government! 

The very fact that that concern dissolved when the force was with- 
drawn ought to be the highest evidence to a man accustomed to pop- 
ular government that the thing had no basis whatever. How can 
that be the Legislature of a State which has no foundation and no 
support in the will of the State herself, nor in the will of the people 
of the State? How can that be the Legislature invested with power 
to make laws for the government of the people of a State which has 
nothing to keep it in existence but a military power, and the moment 
that military power is withdrawn the thing dissolves into thin air? 
Could the Army, by whose presence alone this concern existed, invest 
this body of persons with authority to make laws for the people of 
Louisiana ? 

The State of Louisiana then has peaceably, quietly, unanimously, 
legally, forever, for all men and for all powers, settled which of these 
two bodies was her Legislature. She has settled that the body of 
persons who pretend to have elected KELLOGG had no authority upon 
‘arth to make a legal enactment, and they made no legal enactment. 
She tells you that no portion of the judiciary, not even a justice of 
the peace, would dare administer an enactment adopted by this mob; 
that no governor would enforce a law of this body; and there is no 
man, woman, or child, black or white, in the boundaries of Louisiana 
that would obey one of its enactments or that could be compelled to 
obey one of its enactments, and any person seeking to enforce obedi- 
ence to an enactment of this body of conspirators would be a tres- 
passer. 

But the State has not only decided that this body of persons was 
not her Legislature, she has further decided that another body chosen 
by the election of 1876 was and is her Legislature. Her Legislature 
from what date’? From that election, and from the date of the term 
as fixed by the constitution. It seems to have crept into the minds 
of some men that there was one body which was a legal Legislature 
for one month and another body which was a legal Legislature for 
another month; an idea which could only spring from a mind which 
has come to the conclusion that the power in this country to make 
Legislatures is not the will of the people but a fraudulent returning 
board defeating the will of the people. They chose, as I say, that 
Legislature for the term, and when all the authorities and all the peo- 
ple of the State, and including the very men who had composed the 
so-called Packard legislature, agreed that the Nichols legislature was 
the true Legislature of the State of Louisiana, chosen in 1876, they 
determined that it was the Legislature from the beginning of the term 
and that this other body never was the Legislature. . 
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__ As the State has settled this question, can any other power annul 
it? Has the State of Louisiana by her courts, by her government 
by all her people, by one united voice, determined that this was her 
Legislature that elected Spoffofl and that it was not her Legislature 
that elected KELLoGG? Pray tell me whence you derive the author. 
ity to review that judgment? To say that you differ with the an- 
thorities and the people, and to place in some other body the authority 
to reverse that decision of the State, is simply to give that other power 
an authority over the State in making a Legislature for that State 
and would simply destroy the State and her frame of government by 
creating a power superior to that of the State over the State’s own 
affairs. 

Mr. President, we hear of precedents, and it is said we must beware 
of making bad precedents. I wish to say one thing to-day, andif I say 
nothing else I shall feel that I have discharged a duty to the country at 
this time. There can be no greater danger to this country, no greater 
danger to tho institutions of this country possible, than to recognize 
the idea or to establish the theory of government that the Senate or 
any other power can determine for the State what is her Legislature, 
Where is the end of it? Do you hold that some other power can 
reverse the decision of the State; can disregard the decision of the 
State; can decide against her courts, her governor, and her people 
as to what is their Legislature, and that such other power can go 
into a State and say that a mob, a town meeting, a company of miili- 
tia, or a party convention shall be the Legislature of a State? What 
will protect them? Gentlemen say if we establish the doctrine here 
that one Senate can reverse the action of another Senate on this ques- 
tion there is no stability to the Senate. Do you not see that the only 
safety for the stability of the Senate, the only safety for the right of 
the State, is to insist npon it that the State herself shall determine 
what is her Legislature and that the Senate has no right to reverse 
the action and the decision of the State on that question ? 

The moment you say that the Senate can differ with the State and 
determine for her as to what is her Legislature, and that a Senator 
elected by what the State calls her Legislature may be rejected by the 
Senate and another who is elected by a mob or a party convention 
may be admitted here, and, being once admitted, can never be removed, 
you place the State in the power of-the Senate. I warn my friends 
to take care. When you say that the Senate can enter a State and 
determine against the will of the State what is her own Legislature, 
then you have established a doctrine by which the Senate can be 
composed of Senators who do not represent the States but who repre- 
sent only party majorities in this Senate. The only safety for your 
State is to hold to the rights, the inalienable rights, the constitu- 
tional rights, of each State to determine for herself what is her Legis- 
lature, and that the Senator elected by that Legislature is the only 
Senator that can be admitted on this floor. Then you are safe. Then 
power and passion and sectional feeling will strike against you in 
vain. I tremble at the very thought that any one on this floor would 
tolerate the idea that the Senate or any other power may reverse the 
decision of a State as to what is her Legislature and make the partisan 
will and judgment of the Senate paramount authority to determine 
what is the Legislature of a State, and, therefore, who shall be ad- 
mitted into the Senate. 

On the first proposition, was this body of persons the Legislature 
of the State, I think every man’s mouth ought to be closed. It does 
seem to me that we should heed the grand words uttered by Mr. Web- 
ster in his argument in Luther vs. Bordin, when he said the State has 
the right to decide this question, and when the State has decided it 
for herself she decides it for all the world, and the mouth of every 
other person is closed, and closed forever. We have progressed so far 
in some directions—I do not know that I ought to stop to say in what 
direction—but in modern times we have progressed so far in some di- 
rection that to quote the constitutional views of Mr. Webster on this 
floor is to incite the distinguished gentlemen on the other side to a 
charge of rebellious disposition. 

Mr. Webster said that when the State decides this question for her- 
self she decides it for all the world. The successor of Mr. Webster 
(Mr. Hoar] has put it in writing that no other power can decide this 
question for the Senate but the Senate. There is a vast difference. 
Mr. Webster says that the State decides it for all the world. This 
modern Senator from Massachusetts repudiates the decision of the 
State and insists that the Senate decides it for itself, and no other 
power can decide it for the Senate. There is a vast progress from 
Mr. Webster to the honorable Senator, whether up or down or later- 
ally the world must determine for itself. I choose to bow at the 
shrine of that grand man, Daniel Webster. But suppose the Senate 
should say, ‘‘ We want to look into the facts and decide for ourselves 
whether the decision of the State was right, whether the State ought 
to have made that decision.” That isthe new doctrine, that we must 
inquire not whether the State has made the decision, but whether 
the State ought to have made it. 

I say, then, that under the facts of this case the State decided it 
correctly. The State could not have made any other decision, and no 
man in this body wko intends to be governed by the facts of the case 
can decide it differently even as an original question. Can any man 
say that this body of persons, benvlonted in their halls in January, 
1877, wasa Legislature? You must abrogate the definition of a Legis- 
lature. Did it have authority to make laws? It had no authority 
outside of its barricaded pen ; it did not pretend to have any authority 
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outside. It could not compel a man to pay a dollar of taxes, and it 
did not. It did nothing; it could do nothing. The evidence shows 
that it was nothing in the world but a body of conspirators gotten to- 
gether by this fraudulent action of the returning board expressly to 
defeat the will of the State, and not to carry out the will of the State. 

A portion of the members elected by the people, less than a quorum 
of each house, being at the very furthest, on the very best view of 
the case for the other side, only sixteen senators, lacking three of a 
quorum, and only fifty-two members of the house, lacking nine of a 
quorum, were there ; and they excluded by force the democratic mem- 
bers who were elected and certified to be elected. They seized the 
State-house and surrounded it with troops by order of KELLOGG him- 
self, closed up the doors, and would let nobody come in there with- 
out aticket from them. It was a body of conspirators, ignorant, reck- 
less, covered with every crime by their own confession in this evi- 
dence, caring nothing for the State, governing nobody in the State, 
having the respect of nobody in the State, held together by force, 
controlled by bribery and corruption, and having no purpose in view 
but to elect the chief of their own band of conspirators to a seat in the 
Senate ; and you say that that body had authority to make laws for 
Louisiana. As an original proposition you cannot come to any con- 
clusion except that the people of Louisiana decided right, and it is a 
most shameful mockery for this Senate to pretend to believe that 
this self-barricaded den of self-confessed villains was invested with 
authority to make laws for the people of Louisiana. No man in this 
Senate does believe it. 

Mr. President, I have established two propositions: first, that by 
the decision of Louisiana, and by the decision of everybody in Lou- 
isiana, including the conspirators themselves, the body of persons 
that elected KELLOGG was not the Legislature of Louisiana in Janu- 
uary, 1877; but the body which elected Spofford was the Legislature 
chosen by the people in the election of 1876. Then I have shown, 
secondly, that under the facts of this case the State could not have 
decided otherwise, and you cannot decide otherwise. The decision 
is right and just under the facts. Therefore the proposition is es- 
tablished as a proposition of fact that the body which elected KEL- 
LOGG was not the Legislature of the State at the time of the election. 
So the affirmation in the first resolution is true; true by authority 
and true in law, true by evidence and true in fact. 

We advance, then, to the conclusion of the resolution, which is that 
KELLOGG not being chosen by the Legislature of Louisiana to the seat 
he occupies, he is “ not entitled to sit in the same.” Is this conclusien 
correct? My friend from Connecticut [Mr. EATON] reminds me that 
this Packard legislature, as it is called, never in fact made a law. 
Certainly not. How could they? How could they do that which 
they could notdo? Make a law, indeed! Make a law that the very 
rats that burrowed with them would not obey! Make a law that not 
a child in New Orleans or Louisiana would respect or could be made 
to obey! They made no law. 

Now, then, is the conclusion correct that he [KELLOGG] is not en- 
titled to a seat in this body? I advance to the discussion of this 
question with absolute pain. I know the extent to which absurdity 
can go, but I confess that I never expected to hear it said anywhere 
in this broad land, and above all other things I never expected to 
hear it said in the Senate of the United States, that a man who was 
not chosen by the Legislature of a State could acquire a title to a seat 
in this body. The Constitution says: 

The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof. 

When you say that this man was not chosen by the Legislature of 
the State, have I to reason with you to convince you that, not being 
chosen by the Legislature of the State, he cannot possibly acquire a 
title to a seat in this body? But that is the whole question. Cer- 
tainly no one on this side of this Chamber will say the body of men 
who it is said elected KELLOGG was the Legislature of Louisiana, and 
yet it is whispered that some hesitate to say he has no title to the seat. 
I do not believe that there is a man on the other side who will get up 
and say that in point of fact this body was the Legislature of Lonisi- 
ana. There may be some who may persuade themselves to the fan- 
ciful idea that it ought to have been; they wish it had been; if they 
could have had their way it would have been; but I cannot believe 
that there is a Senator on that side of the Chamber who will get up 
and outrage common sense and the facts of the case to such an extent 
as to say that in point of fact the body which elected KELLOGG was 
the Legislature of Louisiana. Yet it is contended by all on that side 
that notwithstanding it was not the Legislature he is yet entitled to 
the seat. 

This makes it necessary to discuss as a question, ‘‘ Can a man acquire 
a rightful title to a seat in this Senate who was not chosen thereto by 
the Legislature of his State?” I discuss it protesting that nothing 
van make it plainer than the Constitution makes it. 

There is no feature of our Government which was framed with 
more care, I may almost say with so much care, as the Senate of the 
United States. Under the confederation we had but one body for 
our Legislature. The Senate was created by the Constitution. It 
was founded in a great principle. Its necessity arose not only from 
the experience of the past, but from the character of our institutions. 
When our fathers met in convention in 1787 they were troubled with 
a new and a grand idea, and that was how to make a federal nation— 
a thing that no people had ever done. The question was how to make 


Legislatures of the States. 
ereigu power of the States, and as the Senators were to represent the 
States the power to choose Senators was lodged in that branch of 
State government which represented the sovereignty of the State. 
There were many discussions in the convention as to where this 





a federal government which would have national power to enforce 
its own laws upon its citizens, and at the same time retain its federal 
features so as to preserve intact the independent and separate char- 
acter of the States. 
The House of Representatives was organized upon the national ideas, 
it represents population. 
idea; it represents States. 
had before. 
the people through their Representatives, and the assent of the States 
through their representatives or Senators. 


It was agrand and new thought in government. 


The Senate was organized upon the federal 
We have what no country or people ever 
Nothing can become a law without having the assent of 


You see the reason why the choice of Senators was vested in the 
These Legislatures represented the sov- 


power of choosing Senators should be lodged. There was at one 
time a proposition to lodge it in the House of Representatives. There 
was another proposition to lodge it in districts. There were several 
other propositions suggested ; but after all the propositions had been 
fully considered, it was finally determined by a unanimous vote of 
all the States present to vest the authority to elect Senators in the 
Legislatures of the States. 

The next idea that followed was natural, was a mere corollary to 
the tirst—that the States should be equal in the Senate. This prop- 
osition created a heated discussion, but finally if was agreed to, and 
thus in this branch of the Government Delaware was to be equal to 
New York and Rhode Island equal to Pennsylvania. These modern 
schoolmen, who cast out Webster and Madison and all the great 
framers of our system, mock the idea that this is a body which repre- 
sents States when there is not a more distinct feature in our system 
than this equality of the States in this Senate. 

But that was not all. Having lodged the power of choosing Sen- 
ators in the Legislature, having determined that the representation 
of the States should be equal, that each State should have two Sen- 
ators, they next determined that the method of choosing Senators 
should never be changed. Therefore we have the clause : 

_ The times, places, and manner of holding elections for Senators and Representa 
tives shall be prescribed in each State by the Legislature thereof; but the Congress 
may at any time by law make or alter such regulations, except as to the places of 
choosing Senators. 

It was therefore put beyond the power of Congress itself to change 
the manner of choosing Senators. You may regulate the time and 
manner of choosing Senators, but you cannot change the place ; it 
was fixed forever in the Constitution. That is not all. There is a 
grander provision yet, and it shows how this idea now cast out by 
these modern statesmen absolutely dominated the convention; for hav- 
ing provided that Senators should be chosen by the Legislature in the 
organic government of the State, that the States should be equal in 
representation, and that Congress itself should never have power to 
make any regulation changing the place of choosing Senators, they 
did not rest the question there, but they added the most remarkable 
feature of our Constitution. It is onethat every statesman ought to 
study, and one that he cannot study toomuch. They absolutely pro- 
vided that no State without her consent should ever be deprived of 
her equal representation in this body even by amendment to the Con- 
stitution. They vested in the States the right to have an equal num- 
ber of Senators here, they put it beyond the power of Congress to 
change that right, and then they did for this sacred right what they 
did for nothing else, for it is the only provision of the kind in the Con- 
stitution. The people, the sovereign people, the fountain of all power, 
solemnly pledged themselves that they never would, even by anamend- 
ment to the Constitution, deprive a State of her equal representation 
on this floor without her consent. 

If there be any power in this land, any device or any scheme, which 
can give a man a title to a seat on this floor who was not chosen by 
the Legislature of a State, that power, device, or scheme is greater 
than the State, because it substitutes its own judgment as paramount 
to that of the State. That power is greater than Congress, for Con- 
gress cannot by law authorize any other body than a Legislature to 
choose a Senator. That power is greater than the people, because the 
people have covenanted that they will never deprive a State of her 
equal representation in this body even by the exercise of the sover- 
eign power itself. The sovereignty of the people, the sovereignty of 
all the people, shackled itself in deference to the preservation of the 
equality of the States. Sovereignty bound itself forever to respect 
that feature of our Constitution which it seems to me it is the chief 
pleasure of some of the modern statesmen to deride and cast out. 

Where, then, does this marvelous power which is invoked to dis 
franchise a State in this Senate live or lurk? I have shown you it 
is not in Congress; it is not in the States themselves; it is not in the 
people of all the States. Thirty-seven States with a unanimous vote 
cannot deprive the little State of Delaware of her equal representa- 
tion in this body. In the face of that grand tribute to the equality 
and sovereignty of the States who cares for the taunts of these modern 
Lilliputians in the science of government? Their argument springs 
from the cheek and not from the brain, and is made for partisan and 
not for patriotic purposes. The man who can go before the American 
people and mock at this constitutional sovereignty of the States 
mocks at what our fathers made the grandest feature of the system, 
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and the only one which the sovereign people bound themselves always 
to respect and never to change. 

But where, I repeat, does this extraordinary power lie—this power 
that can give aman a title to aseat in this body who was not chosen 
thereto by the Legislature of his State? We are told that it lies in 
the Senate. What a paradox is this! It lies in the Senate! Think 
of it! The Senate, which is the very body organized for the purpose 
of preserving this right of the States, organized to represent the 
equality of the States, has power to destroy that right and equality! 
But to disfranchise the States is to destroy the Senate itself. It is 
claimed, too, that a disfranchisement of the State once inflicted by 
an order of the Senate, however false or mistaken, can never be 
changed even by the Senate itself; that if the Senate once seat aman 
who was not chosen by the Legislature of his State that the Senate 
itself can never review or change it. Thus the Senate is made all- 
powerful in disfranchising a State, all-powerful to annul the Con- 
stitution, all-powerful to do what the people of the State themselves 
cannot do: but the Senate is powerless to undo itsown wrong! It is 
omnipotent over the people, omnipotent over the Constitution, omnip- 
otent over the States, but is utterly impotent to correct its own out- 
rage and wrong! 

By what sort of chemical logic is it that such a gigantic absurdity 
is resolved into such self-destructive infallibility ? Weare told that 
it is because the Senate is a court. Ah! there itis again! In order 
to give to the Senate the power to destroy the States that created it 
and the Constitution that organized it you begin with a reason for 
that power which changes the character of the Senate itself. You 
convert it from a political body into a judicial one. An absurd con- 
clusion can only be sustained by absurd reasons. 

A great deal has been said on the question as to whether the Senate 
was acourt in dealing with the admission of itsown members. Par- 
don me if I say that any discussion in my judgment on that point is 
fruitless. If you mean to say that the Senate is a court, you mean to 
say a very absurd thing. It is not a court in the technical meaning 
of that word. It is the Senate, and the Constitution makes the Sen- 
ate a legislative body—a political body. You cannot convert itintoa 
court except in the case provided by the Constitution itself. That is 
a very clear proposition. But on the other hand, when we say the 
Senate is not a court, we do not mean to say it is bound by no rules, 
bound by no considerations of right, bound by no sense of propriety. 

Of course the Senate, though not a court, though a legislative body, 
must respect common sense, is bound by reason, is bound by propri- 
ety, is bound by wise political policy, and above all is bound by the 
Constitution, though it is now claimed that the Senate is not bound 
by the Constitution, and that the Senate can seat a man here who 
the Constitution says shall not sit here. A decision by the Senate, 
though it is not a court, I say has all the dignity, all the character, 
and all the solemnity of a decision by a court. Because the rule of 
res adjudicata as known to courts does not apply to the Senate it does 
not follow that the Senate is at looseends. The Senate is not a body 
without discretion; it is expected to be a judicious body whether 
judiciai or not, though I confess the expectation is often disappointed. 

This judicial character is sought to be given to the Senate by the 
language of the Constitution, which says that— 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members. 

It is said the Senate is the judge; so it is. One gentleman, the 
other day, in his perfect simplicity, with an expression of face which 
amused me, said, “The Senate is a judge, and is it not therefore a 
court?” That does not follow. The argument made by gentlemen 
who have preceded me on this subject relieves me of the necessity of 
pursuing it further. 

But what is the extent of this power? Mark you, I am discussing 
now the first branch of the argument, whether a man can get a title 
to a seat in this body who was not chosen by the Legislature of the 
State. That is the proposition. 

The point I make is, that the power to judge of the elections, re- 
turns, and qualifications of members of this budy does not include the 
power to say what is the Legislature of a State. That is the point. 

Every question propounded on the other side, everyargament made 
heretofore, has been upon the assumption that the power in the Sen- 
ate to judge of the elections, returns, and qualifications of its own 
members includes the power to judge of what is the Legislature of a 
State. Some loose phraseology which is not necessary to the point, 
a mere dictum, a mere passing remark of Chief-Justice Taney in Luther 
rs. Borden, has been quoted as authority for that statement. That is 
not true. This is true: the Senate in admitting a Senator determines 
which is the Legislature that is recognized by the State. We do not 
enter the State and judge what is the Legislature of the State, but 
we do judge whether the State has a Legislature. We recognize the 
body that the State determines, and we, of course, adopt the neces- 
sary evidence to ascertain what body the State has determined to be 
her Legislature, and when we ascertain that fact we go no further. 
We have no right to inquire whether the State decided wisély or un- 
wisely. That is none of our business. We ascertain the fact. We 
ascertain what body the State has made her Legislature, but we have 
no right to make the Legislature for the State. 

Then what is the extent of the power of the Senate to judge of the 
elections, returns, and qualifications of its members? Consider a 
moment and you will see exactly what its extent is. It is to judge 
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of the elections, not of the members of the Legislature, but of its 
own members. Now look at the Constitution : 

The times, places, and manner of holding elections Senators , 
tives shall $e prescribed in cach State by the Lagilatare tenet ber anne 
gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

The manner of electing a Senator by the Legislature, the times of 
election, are regulated by the law of the State or by the law of Con- 
gress. When, therefore, Congress judges of the elections of its own 
members, what is that power? ‘To judge whether the Legislature 
has complied with the law regulating the time and manner of elect- 
ing a Senator; that is all. 

Mr. CARPENTER. Does not that make the State the judge ? 

Mr. HILL, of Georgia. No, sir; the Senate can judge this: the 
Senate can say whether the State—that is, the Legislature—has ob- 
served the regulations in the election. I have answered that propo- 
sition. 

Mr. CARPENTER. Does not that make the State the judge of 
who is entitled to sit in this body, and not the Senate itself? 

Mr. HILL, of Georgia. I thought a State was entitled to choose 
her own Senators, having the constitutional qualifications. 

Mr. CARPENTER. But suppose we differ with aState as to what 
is the legislative body in a State, we cannot decide it you say. 

Mr. HILL, of Georgia. I have argued that extensively ; I am only 
sorry the Senator was not here. When my friend gets quiet and 
away from the excitements of the Senate Chamber and this argu- 
ment shall be printed I commend it to his most considerate attention, 
for I respectfully think it is unanswerable. I have said what we may 
judge in that direction. We may judge as to what body the State 
had determined is her Legislature, and we have a right to judge 
whether that body which is the Legislature of the State has complied 
with the law in electing the Senator. The law now prescribes that 
a Senator shall be voted for on the second Tuesday after the assem- 
bling of the body, that he shall be chosen viva voce, that he shall be 
voted for in the separate houses on Tuesday and in joint session the 
next day, and that there shall be at least one ballot each day until 
there is an election. These are the regulations fixing the manner 
and the time of choosing Senators. Whether that manner, whether 
that time has been complied with in the election of a man, whether 
those members voted honestly or whether they were bribed, whether 
there was a quorum or whether there was not a quorum, all these are 
questions that the Senate may determine under the power to judge 
of the election of its own members. You cannot go further and say 
that the Senate may inquire into the election of the members of the 
Legislature, because the Senate has power to judge of the election of 
its own members. A proposition was made in the convention framing 
the Constitution to invest the election of Senators in the House of 
Representatives of the United States. That was a proposition once 
that had considerable favor. Suppose it had been adopted, and then 
there had been rules prescribed by law as to the manner of electing 
a Senator by the House of Representatives, would that have given 
the Senate the right to judge whether the House of Representatives 
had been elected by the people? That would have been putting the 
very existence of the House of Representatives in the power of the 
Senate—in the power of the body which the House was electing. 
And when you give the Senate the power to annul the decision of a 
State as to what is her Legislature, you give the Senate the power 
ultimately to destroy the very power that elects the Senate, and thus 
enable the Senate to elect its own members! I cannot argue that any 
further. Centralism never took a more horrid, a more dangerous, or 
& more unreasonable shape than this claim of a power in the Senate 
to disfranchise a State. 

Then of the returns. What does the Constitution mean when it 
says that the Senate shall “ judge of the returns of its own members ;” 
that is, the evidence which is to satisfy the Senate that the Senator 
was elected? The law now prescribes that to be the certificate of the 
governor, under the great seal of the State. That makes a prima facie 
case. That is what the law says is the return. The Senate judges 
whether that is the great seal, whether the certificate is by the gov- 
ernor. I say you judge whether that is the great seal; but does that 
give you aright to make a seal for the State? You judge whether 
that is the seal adopted by the State. The Senate judges whether 
that is the certificate of the governor, but does that give the Sen- 
ate the right to say who is or shall be the governor of a State? No. 
The Senate only judges who the State has made her governor. The 
claim now set up that this Senate has power to determine what is 
the Legislature of a State, because the Senate can judge whether the 
Legislature has complied with the law in electing a Senator, would 
place the whole State government in the power of this Senate. 

Mr. CARPENTER. Will the honorable Senator allow me to inter- 
rupt him for a moment? 

Mr. HILL, of Georgia. Perhaps I am responsible for the Senator’s 
interrupting ; I will listen to him. 

Mr. CARPENTER. I am just informed that the Senator has closed 
the door against interruption ; so I will not interrupt him. 

Mr. HILL, of Georgia. I did not wish to break the thread of my 
argument. 

Mr. CARPENTER. I wish simply to suggest to his sense of pro- 
priety that a member of the committee who comes in here with a re- 
port charging criminality upon a sitting member, and speaks in sup- 
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port of the report, ought not, even if he had the right, to shut the 
door against such interruptions as might call up particular points or 
correct mistakes of fact, or anything of that kind. 

Mr. HILL, of Georgia. I said, or intended to say, that I did not 
wish to be interrupted during the delivery of my remarks, because 
it broke the thread of the argument; but I did also say, or intended 
to say—perhaps I omitted it—that when I concluge my argument I 
would take pleasure in answering any question that Senators may 
propound. The impropriety of these interruptions is manifest by 
the Senator’s own interruption to-Cay,for he has taken occasion, 
under pretense of an interruption, to throw in some statement that 
some committee has made charges of criminality against a sitting 
member. We do not charge him with anything. The witnesses 
charge him; the facts charge him, and we report the facts as the 
witnesses testify. That is all. 

Mr. CARPENTER. I will not interrupt you. 

Mr. HILL, of Georgia. That shows the impropriety of it. Why 
should I stop my argument now to answer a statement which has no 
foundation, or a question which has no relevancy ? 

The third proposition relates to the power of the Senats to judge 
of qualifications of itsown members. What do you mean by the quali- 
fications ? The Constitution prescribes the qualifications of a Sen- 
ator. He shall be thirty years old; he shall have been nine years a 
citizen of the United States,and he shall be an inhabitant of the 
State for which he ischosen. You area judge of whether he is thirty 
years old; you judge whether he has been xine years a citizen, and 
you judge whether he is an inhabitant of the State for which he is 
chosen; that is your jurisdiction. These judgments were necessary, 
and no authority, and: I challengs the production of one, who has 
treated of this clause in the Constitution, has eversaid that the power 
to judge of elections, returns, and qualifications of its own members 
included the power to go behind and judge of the legality of a Leg- 
islature of a State over the State itself and to annul the decision of the 
State on that question, because that would vest in the Senate the 
power to make a Legislature for a State. But suppose that is true. 
Suppose I concede for the argument that this power to judge of the 
elections, returns, and qualifications of its own members includes the 
power to judge as to what is the Legislature of a State, then it is a 
limited power. That cannot give you the right to seat a member on 
this floor contrary to other terms of the Constitution. If you have 
the power under that clause to judge of the constituency that elected 
him and of the legality of that constituency, and of the righteous- 
ness of the judgment of the State declaring what is her Legislature, 
you must exercise that power within the Constitution. The Consti- 
tution itself puts a qualification and a limitation upon that power 
even if it exists, for the Constitution which gives you that power says 
that the Senator you admit must be chosen by the Legislature of the 
State. If you have the right to judge of a Legislature, that does not 
give you the right to seat a man who under the facts was not chosen 
by the Legislature; it does not give you the right to say that is the 
Legislature which is not the Legislature. The cases on this principle 
are abundant. 

I lay down this proposition for the lawyers of the Senate: A de- 
cision by a court, by Congress, or by the Senate, without jurisdiction 
or against jurisdiction or beyond jurisdiction, is void, not voidable. 
I wish to make this distinction because much has been said in this 
debate and heretofore about motions for new trials, writs of error, 
bills of review, &c., in the courts. There is no necessity for a mo- 
tion for a new trial, no necessity for a writ of error, and no necessity 
for a bill of review to set aside a void judgment. A judgment which 
is void as against jurisdiction or without jurisdiction or beyond juris- 
diction can be attacked collaterally anywhere and everywhere and 
is treated as a void judgment; indeed, as a nullity. It certainly 
ought not to be necessary to read law upon that subject, but I will 
read some. I want to establish that proposition. In the first place 
I read a decision which shows that a judgment of a court rendered 
without jurisdiction is void. It is the case of Elliott and others vs. 
Piersol and others, in 1 Peters. I read from the decision of the court, 
on page 340: 

Where a court has jurisdiction it has a right to decide every question which 
occurs in the cause; and whether its decision be correct or otherwise, its judg 
ment until reversed is regarded as binding in every other court. 

That is, where its decision is within its jurisdiction that is con- 
ceded. 

_ But if it act without authority, itQjudgments and orders are regarded as nalli- 
ties. 

Again, I read from 2 Peters: 

The general and well-settled rule of law in suc h cases is that when the proceed 
ings are collaterally drawn in question and it appears upon the face of them that 
the subject-matter was within the jurisdiction of the court they are voidable only. 
The errors and irregularities, if any exist, are to be corrected by some direct pro- 
ceeding, either before the same court, to set them aside, or in an appellate court. 
If there is a total want of jurisdiction, the proceedings are void and a mere nul- 
lity, and confer no right and afford no justification, and may be rejected when col- 
laterally drawn in question. 

I now read from 13 Peters, which goes further; I read from page 
511: 

_ Before we proceed to inquire whether the land in question fells within the seope 
of any one of these prohibitions, it is necessary to examine a preliminary objec- 
tion which was urged at the bar, which, if sustainable, would render that inquiry 
wholly unavailing. It is this: that the acts of Congress have given to the regis- 
ters and receivers of the land-offices the power of deciding upon claims to the right 
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of pre-emption ; that upon these questions they act judicially ; that no appeal hav- 
ing been given from their decision, it follows as a consequence that it is conclusive 
and irreversible. ‘ 








Now, I want the Senate to notice this position, because it advances 
a step on the other, and does not treat it as a case where the court 
was without jurisdiction of the subject-matter, because here the court 
did have jurisdiction of the subject-matter by express provision of 
Congress; but the act of Congress which gave it jurisdiction quali- 
tied that jurisdiction, and they went beyond the jurisdiction. 

This proposition is true in relation to every tribunal acting judicially, while act 
ing within the sphere of their jurisdiction, where no appellate tribunal is created 
and even when there is such 2n appellate power the judgment is conclusive when 
it only comes collaterally into question, so long as it is unreversed. But directly 
the reverse of this is true in relation to the judgment of any court acting beyond 
the pale of its authority. The principle upon this subject is concisely and accu 
saaaly stated by this court in the case of Elliott et al. vs. Piersol et, al., 1 Peters, 
340, in these words: ‘‘ Where a court has jurisdiction it has a right to decide every 
question which occurs in the cause ; and whether its decision be correct or other 
wise, its judgment until reversed is regarded as binding in every other court. But 
if it act without authority its judgments and orders are regarded as nullities. 
They are not voidable, but simply void.’ Now, to apply this. Even assuming 
that the decigion of the register and receiver, in the a ce of frauds, would be 
conclusive as.to the facts of the applicant then being in possession and his culti 
vation during the preceding year, because these questions are directly submitted to 
them ; yet if they undertake to grant pre-emptions in land in which the law de 
clares they shall not be granted, then they are acting upon a subject-matter clearly 
not within their jurisdiction ; as much so as if a court, whose jurisdiction was de 
clared not to extend beyond a given sum, should attempt to take cognizance of a 
case beyond that sum. 


So, Mr. President, a decision against jurisdiction is void. Now, I 
propose to read from 9 Howard, pages 348 and 350. I will on'y read 
a few remarks of the court to show that it is always admissible to in- 
quire whetber a judgment was rendered without jurisdiction, beyond 
jurisdiction, or against jurisdiction. It does not follow that a court 
which has jurisdiction of the subject-matter can yet render a void- 
able judgment only; it may render a judgment beyond its jurisdic- 
tion, and the judgment is as much void if rendered beyond and against 
its jurisdiction as if rendered without jurisdiction. Therefore the 
general principle is laid down : 

When the record of a judgment is brought before the court, collaterally or other 
wise, it is always proper to inquire whether the court rendering the judgment had 
jurisdiction. 

Then it goes on to describe the different kinds of jurisdiction, and 
it says: 

It may be difficult in some cases te draw the line of jurisdiction so as to deter 
mine whether the proceedings of a court are void or only erroneous. . * * Juris 
diction is not to be assumed and exercised in such cases upon the general ground 
that the subject-matter of the suit is within the power of the court. This would 
dispense with the forms of the law prescribed by the Legislature for the security 
of absent parties. 

So it goes on to say that it does not follow because a court may have 
jurisdiction of the general subject-matter therefore any decision ren- 
dered by that court is voidable only and can only be set aside by a 
proceeding in court, but if it be exercised contrary to a qualification 
of its powers, contrary to a limitation upon its powers, then the de 
cision is void. 

Now apply that to this case. Suppose you concede that this Senate 
has jurisdiction of the general subject of admitting members to this 
body—not only jurisdiction to determine the regularity of the elec- 
tion, and the regularity of the return, and the qualifications of the 
Senator, the express jurisdiction of the body; but suppose you en- 
large that jurisdiction and say it shall include the right to judge as 
to the Legislature of a State, still it cannot, in the exercise of that 
judgment, seat a man in this body who in fact was not elected by the 
Legislature. Why? Because that would be against jurisdiction, for 
the Constitution says that the Senate shall be composed only of mem- 
bers chosen by the Legislature. That is very clear. 

But, Mr. President, at the risk of detaining the Senate too long on 
this branch of the question, Ido want to read some remarks made by 
the great Mansfield of American jurisprudence, Chief-Justice Mar-« 
shall. The language of such men cannot be read too often, though I 
apprehend that if I had used this language as my own somebody 
would have jumped up on the other side and said, “ You are preach 
ing the doctrines of the rebellion again.” I have no doubt if Mar- 
shall lived in this day these new lights would pronounce him a rebel. 
I read from 1 Cranch, the case of Marbury rs. Madison. 

Mr. DAVIS, of Illinois. Marshall was a greater judge than Mans- 
field. 

Mr. HILL, of Georgia, I think so; and America is a greater coun- 
try than England, and therefore the American Manstield is greater 
than the British Mansfield : : 


The powers of the Legislature are defined and limited; and that those limits 


; may not be mistaken or forgotten, the constitution is written. To what purpose 


are powers limited, and to what purpose is that limitation committed to writing, 
if these limits may at any time be passed by those intended to be restrained? The 
distinction between a government with limited and unlimited powers is abolished, 
if those limits do not confine the persons on whom they are imposed, and if acts 
ee and acts allowed are of equal obligation. It is a proposition too plain to 
xe contested that the constitution controls any legislative act repugnant to it, or 
that the Legislature may alter the constitution by an ordinary act. 

Between these alternatives there is no middle ground. The constitution is 
either a superior paramount law, unchangeable by ordinary means, or it is on a 
level with ordinary legislative acts, and, like other acts, {s alterable when the 
Legislature shall please to alter it. 

If the former part of the alternative be true, then a legislative act contrary to 


| the constitution is not law; if the latter part be true, then written constitations 
; are absurd attempts on the part of the people to limit a power in its own natare 
' illimitable, 
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Certainly all those who have framed written constitutions contemplate them as 
forming the fundamental and paramount law of the nation, and, consequently, the 
theory of every such government must be that an act of the Legislature repugnant 
to the constitution is void. 


He goes on to enlarge upon that. It is of some importance that 
these elementary principles should be reviewed ; it is important that 
the people should learn anew the very fundamental idea of our Gov- 
ernment, and that is that the people of this country have affixed 
limitations upon the powers of the Government, and that any act of 
any department of Government in conflict with those limitations is 
not voidable, but void. Therefore an act of Congress, though passed 
by both Houses anv approved by the President, contrary to the Con- 
stitution or beyond the Constitution or without the limits of the 
Constitution, is void. Whence comes it that we are told that a 
decision of this Senate seating a man in this body who was not 
chosen by the Legislature of a State is not void, but as valid as the 
Constitution itself? Sir, 1 ask Senators to think, which in this case 
is the paramount law. Here is the Constitution, which says that 
a Senator shall be chosen by the Legislature of a State, Here is 
the fact; here is the decision of the State of Louisiana¥declaring 
that KELLOGG was not chosen by the Legislature. Then why do 
you hesitate? You hesitate because you say a former decision of 
the Senate said he was entitled on the merits. Then you set up that 
former decision as above the Constitution. Which will you obey ? 
Senators, I put the question to you: Do you believe that the body 
which elected KELLOGG was the Legislature of Louisiana? Settle 
that first. Suppose you admit that the State is not the final judge 
of that fact; suppose you retain the right to judge yourself what 
is the fact, do you believe that the body which elected him was 
the Legislature of Louisiana? Will the Senate believe, what no 
other power on earth believes, that that body was a Legislature? If 
it was not a Legislature, why do you hesitate to turn himout? Why 
do you hesitate to declare the seat vacant? Because you say the 
Senate admitted him. Then, gentlemen, you take the position that 
the decision of the Senate is above the Constitution. If the decision 
of the Senate admitting a man who was not chosen by the Legisla- 
ture of a State comes in conflict with the Constitution, which says 
he must be chosen by the Legislature, which will you obey? Choose 
ye this day whom ye will serve. If you will serve the Constitution, 
vacate that seat. If you will serve the Senate over and above the 
Constitution, let the intruder stay. That is the issue; that is the 
question for you to decide. 

Gentlemen allege that it is very painful to say that a former Senate 
acted corruptly. Ido not ask you to say that, though if they did I 
do not see why you should not say it. I do not know anything that 
has made the Senate a divine institution. I am afraid it is a very 
fallible concern, but it is not necessary to say that. In the first place 
the former decision of the Senate does not say that he was entitled to 
the seat because he was elected by the Legislature of Louisiana. Ii 
avoids that. It indulgesin vague generalities. It says he is entitled 
on the merits without saying what the merits are. It is spread out 
without regard to facts in order to cover every possible contingency. 

The proper thing to do is this, not to charge the former Senate with 
corruption, but simply to assume that the former Senate did not have 
the facts before it that we have, and that if it had had those facts it 
would not have acted as it did. The truth is it did not have the 
facts before it. That is the proper ground to take. But are you 
going to hold that the Senate may be deceived, may make a mistake, 
may act without facts, and then when the facts come to light is bound 
by its wrong action, bound to violate the Constitution, bound to su- 
persede the Constitution, bound to set its erroneous judgment up 
against the Constitution, bound to say it will adhere to its own erro- 
neous judgment, though that erroneous judgment it now appears was 
against the Constitution ? 

If, therefore, the resolution of 1877 intended to adjudicate the ques- 
tion as to what was the Legislature of Louisiana, its judgment is void 
and beyond its jurisdiction, and without its jurisdiction, and also 
against its jurisdiction. If the resolution of 1877 did not intend to 
adjudicate that question, then the question has never been passed 
upon ; and therefore in neither case is it res adjudicata, 

It results, Mr. President, from these propositions that no decision 
has given KELLOGG a title to a seat in the Senate, and its occupancy 
is only actual and not rightful, and he must vacate it by an order 
which it is the duty of the Senate to pass. 

Now, I want to pnt one proposition to the Senate before I leave this 
branch of the question. Suppose this resolution had been a simple 
aflirmation of the proposition that KELLOGG was not chosen by the 
Legislature of Louisiana; suppose it had just said, “ Resolved, That 
WiILuiAM Pitt KELLOGG was not chosen by the Legislature of Louis- 
iana to a seat in this body,” could he occupy it? Suppose you put 
that resolution on your minutes, could he sit there an hour ? 

Mr. CARPENTER. It would be a mere conclusion of law. 

Mr. HILL, of Georgia. That is true. I knew the elegant legal 
mind of the Senator from Wisconsin would admit that. Then, if it 
be trne that he was not elected by the Legislature of Louisiana, the 
conclusion that he cannot sit is one of law, and must follow. That 
is right. And yet, sir, the whole case rests upon the proposition on 

our side that he must still sit, notwithstanding he was not chosen 

y the Legislature, because a former decision of the Senate allowed 
him to sit. 








Mr. CARPENTER. The Senator must certainly allow an interrup- 
tion there. 

Mr. HILL, of Georgia. Yes, I think I ought to. 

Mr. CARPENTER. On that point my position is this: Of course 
the Senate may declare now that he was not elected by the Legisla- 
ture, .nd it would be a conclusion of law that he could not hold his 
seat. But I say thet he was elected by the Legislature, because the 
Senate, which was the only body under the Constitution that could 
try an | determine that question, settled it, and it is res adjudicata. 

Mr. ;1ILL, of Georgia. And you say if the Senate settled it wrong 
it stay: settled ? e 

Mr. CARPENTER. Just exactly. A wrong decision is as much 
res adjudicata as a right one. 

Mr. HILL, of Georgia. Then if the Senate put a man in this 
Chamber who was not elected by the Legislature of a State he is 
entitled to the seat ? 

Mr. CARPENTER. Certainly. 

Mr. HILL, of Georgia. Thatis your proposition, that he is entitled 
to a seat? 

Mr. CARPENTER. By the decision of the Senate. 

Mr. HILL, of Georgia. Then it is the decision of the Senate which 
gives him title, and not the Legislature of the State. That is your 
proposition ? : 

Mr. CARPENTER. Let me state it. 

Mr. HILL, of Georgia. I think it needs another statement. 

Mr. CARPENTER. Take this case, which I put the other day to 
some other Senator: The Constitution forbids the taking of any house 
for anything buta public use. Now, suppose it is taken by act of 
Congress for some use that Congress think public. I say it is not a 
public use; I litigate it. The Supreme Court decides that it is a 
public use; everybody, we will say, knows that it is not a public use ; 
the Supreme Court decided it wrong. 

The question is whether the decision is conclusive upon the minds 
of men who think it was wrong. In other words, the Senator puts 
the matter of res adjudicata upon what he chooses to judge afterward 
was the correctness of the decision. That is not the point at all. 
Even the Supreme Court of the United States have decided that they 
cannot reverse one of theirown judgments which passed by a divided 
court affirming jurisdiction when it was admitted that it was by mis- 
take, jurisdiction not being possessed. 

Mr. HILL, of Georgia. Perhaps I ought not to read this decision 
of Chief-Justice Marshall, which I hold in my hand, against the 
judgment of the distinguished Senator from Wisconsin. Here is 
Chief-Justice Marshall 

Mr. CARPENTER. You cannot read him against me. 

Mr. HILL, of Georgia. I cannot? 

Mr. CARPENTER. No, you cannot. 

Mr. HILL, of Georgia. These are his words: 

It is declared that “ no tax or duty shall be laid on articles exported from any 
State.” Suppose a duty on the export of cotton, of tobacco, or of flour, and a suit 
instituted to recover it. Ought judgment to be rendered in such acase? Ought 
the judges to close their eyes on the Constitution and only see the law ? 

i Constitution declares ‘that no bill of attainder or ex post facto law shall bo 
passed. 

. If, however, such a bill should be passed, and a person should be prosecuted 
under it, must the court condemn to death those victims whom the Constitution 
endeavors to preserve ? 

The Constitution says that a Senator shall be chosen by the Legis- 
lature of a State. Suppose the Senate admits a man not chosen by 
the Legislature of his State, is that void, or voidable ? 

Mr. CARPENTER. The Senator will pardon me for a moment. 

The PRESIDING OFFICER, (Mr. VANCE in the chair.) Does the 
Senator from Georgia yield to the Senator from Wisconsin ? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. CARPENTER. The very decision the Senator first read from 
first Peters settles that question, that where a court has jurisdiction 
at all it has jurisdiction to decide every question necessary to the 
decision of the question that it must settle. 

Mr. HILL, of Georgia. Certainly. 

Mr. CARPENTER. The Senator concedes, because no good lawyer 
can deny that the Senate cannot seat a man until heis elected by the 
Legislatare of his State. If they had jurisdiction, therefore, to de- 
termine which of these two men should be seated, they had the juris- 
diction to determine which was elected by the Legislature of that 
State, and when they decided which was entitled to the seat, they 
decided and settled forever that KrLipaG was elected by the Legis- 
lature of Louisiana. 

Mr. HILL, of Georgia. But the Supreme Court say that where the 
legislature of a country says that shall be law which the constitu- 
tion says is not law and shall not be done the law is void, and yet I 
suppose if the powers of this country, with the Army and Navy at 
their back, choose to enforce that unconstitutional law and the peo- 
ple submit to it, in such case there might be no remedy. Chief-Jus- 
tice Marshall says it is void and the Constitution eays that a man shall 
not sit in this body if he is not elected by the Legislature. 

Mr.CARPENTER. The Senate in seating him decided that he was 
so elected. 

Mr. HILL, of Georgia. Then the decision contrary to the fact 
makes the lie a fact. 

Mr. CARPENTER. Makes the judgment conclusive. 

Mr. HILL, of Georgia. Ah, a wrong judgment conclusive! Then 




















1880. CONGRESSIONAL RECORD—SENATE. 3239 


if a man is elected by a mob, and the Senate for partisan purposes 
seats him, that makes the mob a Legislature, does it? If a man is 
sent to the Senate by a bar-room meeting in a saloon, can the Senate 
admit him? If it do admit him he is entitled, is he, rightfully? Nay, 
more, if the Senate were to admit to-morrow the Emperor of Brazil 
into this body as a member, no other Senate could turn him out? 
The Constitution says that he shall have been nine years a citizen of 
the United States; but my friend says that when the Senate admits 
him he becomes a citizen of the United States. The Constitution 
savs that a man to be a member of this body shall be thirty years old, 
and that he shal! not be a member at less than thirty years old. The 
Senate admits a member who is not thirty years old, not knowing 
that he was under age; that makes him thirty years old, does it? 
We do not have to go to Rome to find infallibility in the Pope; we 
have got infallibility in the Senate! The Senate by simply saying 
the Emperor of Brazil may have e seat in this body makes him a citi- 
zen of the United States for nine years! The Senate by simply say- 
ing that a boy twenty years old shall have a seat in this body makes 
him that moment thirty years old! And I suppose the magnificent 
argument of my friend from Wisconsin will be now used by the 


woman’s rights people, who will say that if the Senate should seat a 


woman here she immediately becomes a man. [Laughter. ] 

Mr. CARPENTER. In point of law. 

Mr. HILL, of Georgia. Ah! in point of law, a man, and entitled 
to hold a seat in this Senate rightfully? [Laughter.] Whatan ab- 
surdity! When a giant like the Senator from Wisconsin has to be 
driven into such an absurdity to sustain his position, how contempt- 
ible the position itself becomes! That the Constitution can be re- 
versed, that a State can be disfranchised, that a law of nature can 
be changed because the Senate says so! Infallibility! Congress can- 
not doit. If Congress makes a law contrary to the Constitution it is 
a nullity; if the courts make a decision coutrary to the Constitution 
it is void; but the Senator from Wisconsin comes here and says that 
a decision once rendered by the Senate contrary to the Constitution, 
to the facts, and to nature cannot be corrected; the body is infalli- 
ble; the decision cannot be reversed or avoided or denied, It must 
be true! Suppose a Senator came here with fabricated papers; sup- 
pose nobody elected him ; suppose he had no votes from anywhere ; 
suppose that there was a forged certificate of a governor, certifying 
that he was elected by a Legislature and he brought it here and de- 
livered it to the Senate, and it was referred to a committee and the 
committee reported that he was lawfully entitled on the merits to the 
seat, and it sbould turn out afterward that he never got a vote in his 
life; that he sat down in the back room of a beer-saloon and wrote 
out the certificate. The Senator says that the order of the Senate 
seating him makes the Legislature; that makes the governor; that 
makes a return, and that makes him a Senator! If the honorable 
Senator should say that it gave him an actual seat I could understand 
it. If the honorable Senator should say that the decision rendered 
by the Senate in 1877 gave the sitting member a seat de facto, an actual 
seat, in this body, Icould understand it. But an actual seat is always 
open to investigation and to be set aside for arightfulclaimant. But 
when the Senator goes further and says it not only gave him an actual 
seat, but gave him a rightful title, he utters what no man in this 
country ever before uttered except for the purposes of this case, and 
what I hope no man will ever utter again. 

Mr. CARPENTER. To-morrow I shall have the pleasure of doing 
it, I hope. 

Mr. HILL, of Georgia. Well, whenever the Senator can satisfy me 
that the Constitution is not the supreme law of the land I will give 
it up. Whenever the Senator satisfies me that a man can be made 
thirty years old simply by the decision of the Senate it will be time 
to quit. 

Mr. CARPENTER. I believe the Senator thought some years ago 
the Constitution was not the supreme law. 

Mr. HILL, of Georgia. That is a fanciful idea again. I suspect 
that my friend has been reading novels lately or has been losing sleep 
and he isnot in anormal condition. Hismindisromancing. I never 
held that the Constitution was not the supreme law of the land. The 
Senator’s memory is as bad as his logic. He can have it as he pleases. 

I put it to you, Senators, I put it to you on this side of the House, 
do you believe KELLOGG was elected by the Legislature of the State 
of Louisiana? If he was not elected by the Legislature of the State, 
can he have a rightful title to a seat inthis body? He has an actual 
seat, a de facto seat, but has he a rightful title? If so, as Chief-Jus- 
tice Marshall says, the Constitution becomes a nullity. 

But I am stopping too long on this point. I want to proceed now 
to the second ground of the report. It is thatif that certain body 
of men called the Packard legislature was the Legislature KELLOGG 
was not chosen by it to the seat he occupies; first, because there was 
no quorum when he was alleged to have been elected ; second, be- 
cause the election was the result of force, bribery, and other corrupt 
practices. The Senate clearly has jurisdiction to determine these 
questions. I admit it. 

Now, let us get the facts. Is it true that there was no quorum ? 
If the members not elected and fraudulently certified are not ad- 
mitted, the failure to havea quorum at any time is absolutely shown 
and is conceded by all parties. It is conceded by the other side that 
there never was a quorum of elected members; but even counting 
as members those who were fraudulently certified, admitting now 


the infallibility of the returning-board certificates, admitting that 
the returning-board certificate was as infallible as the Senator from 
Wisconsin would make a decision of this Senate, that it couid change 
facts—admitting all that, still there was no quorum of even certified 
members at the time this man was elected. 

By examining the journal, which is in the evidence, we find that 
on Tuesday, the 9th, the day fixed by law, there was no quorum what- 
ever of either the senate or the house, and therefore no voting was 
had on that day in either house. There were only forty-four mom- 
bers of the house, when a quorum was sixty-one under the constitu- 
tion and laws of Louisiana. On the next day, Wednesday, the 10th, 
when they went into joint session, it is conceded there were but sev- 
enteen members of the senate present, when nineteen were neces- 
sary to make a quorum. Two of these senators, Kelso and Baker, 
were seated without certificates. They were not elected, and they 
did not have the certificates even of the returning board. Even the 
returning board could not say they were entitled to seats, and yet 
these were two senators in that body just brought in and sworn with- 
out right, without election, without certificates, without anything; 
and there was no quorum when they were admitted. When Kelso 
and Baker were admitted there was no quorum, as you will see by 
looking at the journal. In the case of one of them, the last one, 
even Stevens did net make a quorum. They brought in a man by 
force from the Nicholls legislature by the name of Stevens, and held 
him there without voting, he protesting; held him by force for the 
purpose of making a quorum until they could seat one of these men. 
That body called itself a senate, but no quorum voted. 

Now, as to the house: the house lacked five of a quorem on Wed- 
nesday. It is true the journal says there were sixty-six present, but 
the sergeant-at-arms came before this committee and swore that when 
the house met on Wednesday it lacked ten of a quorum; that he was 
sent out to hring in the members; that he could only get five. He tes- 
tified that members were represented as present and puton the journals 
as present who were not present; that aman by the name of ‘Thomas, 
that he saw in his bed that morning sick with small-pox, and knows he 
was not there, is put on the journal as present and was personated bya 
man named Watson. Seveignes swears himself that he was not there 
though put on the journal. The house lacked five of a quorum; the 
senate lacked four of a quorum, even counting all the certified mem- 
bers, even giving authenticity to all the false certificates ; and they 
made up a pretended quorum by personation, and by putting mem- 
bers’ names on the journal who were not in their seats. I will not stop 
to read this testimony. You will finditin the record. The sergeant- 
at-arms swore what I have said to you, a man by the name of Murray, 
and he is borne out by all the circumstances of corroboration, for the 
journals show that there were only forty-four members of the house 
present on the day before. So it is established by the journals and 
by the evidence explanatory of the journals that there was no quorum 
in either house on the day of the joint convention, that the journals 
were falsely made up; and the clerks and others who swore there was 
a quorum are proven to have told falsehoods. 

‘Then, again, was bribery practiced? The truth is that the evidence 
of bribery in this record is simply overwhelming. Iam not going 
fully into it. What do youcallthis? Here isa question ceowearwial 
to one witness named Baugnon: 

Question. Do you know of your own knowledge of any member of the Legislature 
receiving money in consideration for his vote for Senator KELLoGca 

Answer. Yes, sir. 


* * . * * « 
Q. Did you see any one paid? 

A. Yes, sir. 

Q. Now, who did you see pay it or who did you see it paid t 


A. To Senator Twitchell. 

Q. Who paid him ? 

A. Governor KELLOGG. 

They tell you that witness is not to be believed, and yet I say to 
you, Senators, that testimony was not brought out by the memorialist. 
As the record shows, it was brought out by the sitting member him- 
self. He was told to his own face, in answer to the question of Sen- 
ator CAMERON and then in answer to the question of himself, that 
the witness did see the sitting member himself pay money to Twitchell 
to vote for him for Senator. He was a witness introduced by the 
memorialist, but the memorialist did not know what he would testify 
to, and simply proved by him general rumor and turned him over. 
The sitting member then regarded him as a competent witness, and 
put the question to him and he answered as I have read. 

Here is the testimony of Garrett: 

Question. Did you see KELLoce give Milton Jones money ? 


He had testified that this man KELLOGG had given Milton Jones 
money just before the vote was taken to vote for him for Senator. 


Question. Did you see KeLLoce give Milton Jones money ! 

Answer. I saw him take an envelope out of his pocket and cipher something on 
the back of the envelope and say to him not to leave until he had voted for him ; that 
unless he got the entire vote his seat would be worthless. Then, as he started to 
move, I saw Jones make a movement like putting something in his pocket. They 
were both there with their backs to me standing by the washstand. Then we 
came in, and I spoke to him as he went into the hall, and I said how much did he 
get out of Senator Kettocc? He had the money in his vest pocket, and he said 
he got some; that he made him come down. 


Here is affidavit upon affidavit, piled up by the members themselves, 
that they received money for their votes. Here is the testimony of 
Murray testifying to the bribery of three men at one time. Here is 
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the testimony of Murray testifying to a great number that he saw 
coming out of Souer’s room, who was the fiscal agent, and it was un- 
derstood that they got $200 apiece for voting for KELLoGG. Sir, the 
question, when you look at all this evidence, is not who was bribed, 
but who was not bribed. One witness testifies that it was stated by 
one of the prominent men that he did not believe KELLOGG got 20 
votes that were not bought. 

Now you have the direct and positive evidence of the bribery of 
over a score of members. They swore to it positively, they swore to 
it directly, they swore to it without an inducement. It is not dis- 
puted by even the minority report that this proof exists. No man 
can deny that; it is in the record. 

If, therefore, you believe the witnesses, if you believe the testimony 
brought out by the sitting member himself, the question is settled, 
the facts are established, there is no doubt of bribery; there can be 
no cavil whatever. You are compelled to believe these witnesses. It 
is not necessary to go into that. I can prove by every rule of evi- 
dence that you must believe this testimony. No honest jury could 
escape it. True, these witnesses were the officers and members of 
that Packard legislature, and the minority of the committee say you 
ean find just such people in the slums of any city. I will not allow 
the slums of any city to be slandered in such style. I do not believe 
the slums of any city in the world ever had such material as com- 
posed that Legislature. They could not furnish it. Noman can read 
this record of infamy and perjury and conspiracy, this record of every 
crime openly and exultingly committed in the city of New Orleans, 
without feeling ashamed of his kind. Think of it, that a man is to 
hold a seat in this body by proving that the members who voted for 
him are not entitled to be believed on their oath! Who that is worthy 
to he believed would have such a constituency! Think of it! We 
bring you witness after witness of the very men that are claimed to 
have sent him here, who tell you they received bribes; we bring the 
officers who had them in charge, who tell you they saw bribes paid, 
and he tells you that you must not believe it because the members 
that gave him his commission, the members who, he says, composed 
the Legislature of Louisiana, are such men as can be picked up in 
the slums of any city and are unworthy of belief! 

Mr. McMILLAN. Will the Senator allow me to ask him a single 
question ? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. McMILLAN. Were not these persons received into the Nicholls 
legislature, and did they not compose part of the Legislature that 
elected Mr. Spofford ? 

Mr. HILL, of Georgia. A portion of them were, but Judge Spof- 
ford never claimed a seat here by virtue of an election by their votes 
in that Legislature. There was a quorum of good men without them. 
The Nicholls legislature had a great many excellent mer, worthy 
men, who would be an ornament to any society in the Union. They 
were too decent to be members of the Packard legislature. They 
were not admitted because they were too decent and honorable. And 
when this gang of infamous usurpers and conspirators against the 
dignity, the sovereignty, the decency of Louisiana were deprived of 
their Army support and disbanded, the men who were sent there under 
false certificates went home or into the custom-house ; and those who 
were elected went into the legal Legislature, and now the honorable 
Senator from Minnesota wants to destroy the character and the de- 
cency of the Nicholls legislature because a portion of the Packard 
legislature went into it. 

This is the gravest charge I have ever heard against the Nicholls 
legislature, that a portion of these people went into it; and yet the 
Packard legislature, composed almost exclusively of those indecent 
people, of those confessed perjurers, the gentleman holds up as an 
infallible Legislature, one clothed with power to make laws for the 
people of Louisiana which this Senate is bound to respect! Sir, water 
never rises above its level nor yet above its fountain ; and the Senate 
when it recognizes that body will be no better than that body itself. 

That is not all, These people that swore these things, where are 
they to-day, where are they now? Go up here to the Treasury build- 
ing and you will find some of them there occupying positions of trust. 
Go to the New Orleans custom-honse—and I have got the list con- 
taining thirty-nine of them in office there under the Government. 
The man who swore as the Senator from Missouri [Mr. Vest] quoted 
to you that it was according to the Scriptures to lie, and said that it 
was the privilege of a free American citizen to lie when he pleased, 
has got an office in the custom-house. This very man Seveignes, who 
testitied before the committee that he went voluntarily and of his 
own accord, without suggestion, without inducement, without re- 
quest, and wrote out his own affidavit, in which he swore that he was 
not present on the day of election—he was a member of the Packard 
legislature—that man who came before the committee and confessed 
his perjury and said it was right to lie for the benefit of his party, 
that man was promoted in the custom-house from a six-hundred-dol- 
lar office to a thousand-dollar office, and there he remains. 

These men were worthy to be legislators for that State, we are told, 
worthy men to be the office-holders of this Government, but unworthy 
to be believed when they testified against their chief conspirator. 
What will the Senate believe? What will the country believe? Now, 
while I speak, the very men that this minority report denounces as 
being composed of material which may be found in the slums of cities 
ean be found in your Treasury building, can be found in your custom- 


CONGRESSIONAL RECORD—HOUSE. 








May 11, 





house, can be found filling the offices of the Government, put there 
as I shall show before I am done, as direct rewards for perjury. : 
But, Mr. President, I am not going to rest this case upon this. - There 
is evidence here that if no other man on earth believes the sitting 
member has to believe, for it comes from himself. It is perfectly as- 
tounding what a flood of light the cipher telegrams throw on this 
transaction. During the testimony of one Barney Williams in New 
Orleaus, he said that while here in Washington acting as a spy and 
detective for the sitting member, being in the sitting member’s room 
the sitting member read to him a lot of telegrams which he was re. 
ceiving from New Orleans in relation to these witnesses that were 
then coming on, the witnesses for Spofford. The committee subpe- 
naed the manager of the telegraph company to bring in all the tele- 
grams to and from these parties during the months of May and June. 
The result was that after hard struggling we obtained possession, in 
all, of seventy-one telegrams—all but one or two in cipher. With the 
aid of an expert I am able to decipher almost every telegram, and I 
am going to call the attention of the Senate to some of them, in eon- 
nection with the charges of bribery and corruption in this case. The 
telegrams furnish the strongest corroborations of the witnesses on 
this subject of bribery, and when read in the light of the evidence 
given by the witnesses establish the charge beyond doubt. 

Mr. EATON. Will the Senator from Georgia yield ? 

Mr. HILL, of Georgia. I could go through this evening, but asthe 
Senate is weary and I have been speaking nearly three hours, I shall 
give way if the Senate prefers that I should. 

Mr. EATON. I move that the Senate proceed to the consideration 
of executive business. 

Mr. HOAR. I wish to make a suggestion, not to interfere with the 
desire which has been manifested. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) Does 
the Senator from Connecticut withdraw his motion for the present ? 
Mr. EATON. I withdraw the motion. 

Mr. HOAR. [rise simply to say that this case has gone on, one 
argument a day having been addressed to the Senate and then the 
Senate taking up other business; and now, after the Senator from 
Georgia shall have completed his speech and perhaps after one other 
speech has been made, [ shall suggest for the consideration of the 
majority of the committee who have this case in charge to take some 
day when we shall complete it, the discussion going on without re- 
gard to any other business untilit iscompleted. I will not make that 
request now, but I shall make it at an early day. 

Mr. SAULSBURY. I will say to the Senator from Massachusetts 
that we shall gladly listen to any suggestion the Senator from Mas- 
sachusetts may think proper to make; but he will recognize the fact 
that the organ of the committee who reported these resolutions has 
charge of the resolutions and will terminate the discussion at the 
proper time. He does not desire to press any Senator into the dis- 
cussion of this matter, but we are anxious to hear from our friends on 
the other side of the Chamber. 

Mr. HOAR. In stating that I should make the suggestion to the 
minority I recognized the fact that the chairman of the committee 
had charge of the matter in the sense that he had reported it. Ido 
not recognize that any one Senator has charge of the business so that 
he is entitled to get up and say he will terminate it at the proper time. 
It is not for him, but for the Senate, to do that. 

Mr. KELLOGG. I desire to say, Mr. President, that I hope to-mor- 
row when the Senator from Georgia proceeds with his remarks upon 
this question of a quorum and the question of bribery he will do me 
justice and accommodate the Senate by reading the evidence bearing 
upon those questions. He has read from the evidence of two wit- 
nesses. I shall claim at some future time that those are the only two 
witnesses, though he speaks of them as illustrations of the matter of 
bribery, neither of whom was a member of the Legislature—— 

Mr. HILL, of Georgia. I have not given way, Mr. President, for a 
speech, 

Mr. EATON. I did not give way for a speech. I move that the 
Senate proceed to the consideration of executive business. 

Mr. HILL, of Georgia. I only give way for some such motion as 
that, and I give way in deference to the Senate. I éan go on. 

Mr. EATON. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and twenty-six min- 
utes spent in executive session the doors were reopened, and (at five 
o’clock and fifty minutes p. m.) the Senate adjourned. 
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The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 

GEORGE W. BROWER. 


Mr. BRAGG. I ask unanimous consent that the Commitiee of the 
Whole House on the Private Calendar be discharged from the further 
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consideration of a bill (H. R. No. 3451) for the relief of George W. 
Brower, and the same be put on its passage at this time. 

The bill and accompanying report were read. 

The SPEAKER. Is there objection? 

Mr. COOK. Yes; I object. 

HOOP, BAND, AND SCROLL IRON. 

Mr. TUCKER, from the Committee on Ways and Means, reported 
a bill (H. R. No. 6186) to regulate the duties on hoop, band, and scroll 
iron, and for other purposes; which was read a first and second time, 
referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

Mr. GARFIELD. I ask to submit the views of the minority of the 
Committee on Ways and Means on that bill, to be printed in connec- 
tion with the report of the majority. 

There was no objection; and it was ordered accordingly. 

SUGAR. 

Mr. TUCKER also, from the same committee, reported a bill (H. R. 
No. 6187) to regulate the customs duties on sugar; which was read a 
first and second time, referred to the Committee of the Whole House 
on the state of the Union, and, with the accompanying report, or- 
dered to be printed. 

CUSTOMS DUTIES. 
Mr. TUCKER also, from the same committee, reported a bill (H. R. 


No. 6188) to regulate the customs duties on certain articles named | 


therein ; which was read a first and second time, referred to the Com- 
mittee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 

Mr. TUCKER. It has been suggested, Mr. Speaker, that double the 
usual number of copies be printed of these bills to meet the demand 
for them. 

A MEMBER. That number will not be sufficient. 
the usual number. 

Mr. TUCKER. It has been suggested that double the number of 
copies will not supply the demand for these bills, and, therefore, at 
the suggestion of gentlemen near me, I move that three times the 
usual number be printed for the use of the House. 

Mr. GARFIELD. I ask, in reference to the views of the minority, 
which are to be printed in connection with the majority report on the 
bill regulating duties on hoop, band, and scroll iron, that the same 
number of extra copies be printed. 

The SPEAKER. The Chdir hears no objection, and it is ordered 
accordingly. 

Mr. THOMAS TURNER. 

The SPEAKER. This is the regular order of business. Clause 47 
of Rule XI provides that the Committee on Ways and Means on bills 
raising revenue shall have leave to report at any time. 

Mr. TOWNSHEND, of Illinois. Ido not understand there was any 
order entered for the printing of extra numbers of copies of reports 
accompanying the bills first reported, but that the order in reference 
to extra copies related only to the bills themselves. 

DEBRIS QUESTION. 
On motion of Mr. BERRY, by unanimous consent, the bill (H. R. 


Say three times 
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rection, desirous as I am of doing full justice to a city between whose 
people and my own the closest social and commercial relations exist, 
and of which I have personally the most pleasant memories. 

Mr. BAYNE. I desire to say that I in no way intended to intimate 
that the gentleman had violated or attempted to violate any rule of 
this Honse. I know him too well for that. 

The SPEAKER. It seems the remarks the gentleman from Ken- 
tucky made were delivered in open House. 

Mr. BAYNE. I did not have the pleasure of hearing the remarks 
of the gentleman, and therefore made the statement which I did on 
the assumption that it was a printed speech. Otherwise, of course, 
I should not have done so, knowing him as I do. 

ORDER OF BUSINESS 

Mr. SPRINGER. I move to dispense with the morning hour to 
proceed with the contested-election case of Curtin against Yocum, 

Mr. ATKINS. I desire to ask the gentleman from Illinois how long 
he proposes to continue this case? 

Mr. SPRINGER. I desire, if it be possible, to come to a vote upon 
it to-day. That, however, will depend entirely upon the action that 
the House may choose to take in reference to it. 

Mr. ATKINS. If I did not believe that a vote could be reached to- 
day on that question I should antagonize it by raising a question of 
consideration on the legislative, executive, and judicial appropriation 





| bill. 


Mr. GARFIELD. I hope the gentleman from Illinois will fix an 


| early hour for a vote upon this question. 





Mr. ATKINS. I give the gentleman from Illinois notice now that 
if we do not reach a vote to-day upon this question, I shall on to-mor- 
row morning call up the appropriation bill and raise the question of 
consideration before the House. 

Mr. KING. Mr. Speaker, as I gave notice I should do, I now call 
up for consideration the resolutions of the Committee on the Inter- 


| oceanic Ship-Canal and for the repeal of treaties affecting the force 


of the Monroe doctrine. This will embrace also the consideration of 
the report of the Committee on Foreign Affairs recommending the 
repeal of the Clayton-Bulwer treaty. Both the resolutions and report 


| come with the unanimous recommendation of these two committees— 


the Committee on the Interoceanic Ship-Canal and the Committee on 


| Foreign Affairs. 


| with the consideration of the contested-election case. 


I demand the regular order of business. | 


No. 5636) for the appointment of a commission to investigate the | 
bt] GS 


débris question in the State of California was ordered to be reprinted. 
ORDER OF BUSINESS. 

Mr. KNOTT. Iask my colleague to withdraw his demand for the 
regular order of business in order that I may ask unanimous consent 
to ask for the passage of a resolution coming from the Committee 
on the Judiciary. 

Mr. THOMAS TURNER. 
regular order of business. 
PERSONAL EXPLANATION. 

Mr. WILLIS. Mr. Speaker, I rise to a personal explanation, and 
will take but a minute. 

Mr. Speaker, upon yesterday my friend from Pennsylvania [Mr. 
BAYNE] alluded to some remarks I made upon the subject of public 
buildings as a “ speech which was allowed to be printed in the Rrc- 


Ido not-withdraw my demand for the 


The SPEAKER. 


The motion of the gentleman from Illinois has 
precedence. 


He moves to dispense with the morning hour to proceed 
It will require 
a two-thirds vote to dispense with the morning hour. 

Mr. KING. I will state, then, that I shall not oppose the motion, 
but I do give notice that I will bring up this measure at the close of 
the election case or as soon as practicable thereafter. 

The motion to dispense with the morning hour was agreed to. 

CONTESTED-ELECTION CASE—CURTIN VS. YOCUM. 

Mr. ATKINS. I hope the gentleman from Llinois will now fix an 
hour to vote upon this question. 

The SPEAKER. The gentleman from Illinois has stated that he 
desired, if possible, to come to a vote during the day upon it. 

Mr. GARFIELD. Let us have the hour fixed. 

Mr. HARRIS, of Virginia. I hope the gentleman from Lllinois will 


| indicate the hour. 


Mr. SPRINGER. I desire to state that I will move the previous 
question at four and a half o’clock to-day upon it. 

Mr. O'NEILL. Oh, no! make it earlier. 

Mr. ATKINS. Why not say three and a half o’clock ? 

Mr. GARFIELD. If the gentleman from Illinois will tix three 
o’clock it will be better. 

Mr. ATKINS. The House has fixed for a recess, I understand, at 


| four and a half o’clock; and I hope the gentleman will fix an hour 


sufliciently early to take a vote upon this question to-day. 
Mr. REAGAN. The evening session of to-night is fixed for the 


| consideration of the steamboat bill, a very important matter; and 


ORD, but not delivered in the House,” and thereupon was granted | 


permission to reply. I make no objection to the proposed reply of 
the gentleman, but from inquiries of several members I find that an 
inference has arisen in their minds that I had in some way violated 
the proprieties of debate, or violated my privileges as a member to 
the detriment of some one. 


referred to by the gentleman [Mr. BAYNE] was delivered upon the | 


floor of the House and is printed in the RECORD, so far as complained 
of by the gentleman, precisely as spoken. 
was not, therefore, under cover of consent by the House, but openly 
and above board. 

One word more. I find that I have made a statement which is in- 
correct, and which does injustice to the city of Pittsburgh. In the 


I desire therefore to say that the speech | 


nothing should interfere with that. 

Mr. SPRINGER. For my own part I would readily assent to fixing 
an earlier hour; but I think it would be unjust to the committee and 
to gentlemen on the floor who desire to discuss this matter that an 
earlier hour should be fixed than I have indicated. I shall endeavor 
to get the previous question to-night, so that there shall not be ex- 
ceeding one hour consumed in the morning. 

Mr. ATKINS. Unless this case is disposed of to-night I shall make 
the motion in the morning to go to the consideration of the appro- 
priation bill. Fix the time now. I have a serious notion of making 


| a question of consideration now. 


Whatever has been said | 


tabular statement of cities having public buildings, I find that by a | 


transfer of the figures in two columns I have_ stated the value of 
public buildings now at Pittsburgh at $1,194,494, instead of $444,000, 
which is the correct amount. I voted with pleasure for the bill 
establishing a new public building at Pittsburgh, and, if necessary, 
will cheerfully do so again. As the amount as given is erroneous and 
may prejudice the interests of Pittsburgh, I promptly make this eor- 


‘The SPEAKER, 
recognized, 

Mr. WEAVER. If this House is ready and willing now, we will 
take a vote right off upon this question without any further discus- 
810n. 

Mr. GARFIELD. That is better. 
and come to a vote at once upon it. [Cries of “ Vote!” “ Vote!”] 

The SPEAKER. The gentleman from Indiana is entitled to the 
floor and is recognized, and has not yielded for any motion. 

Mr. SPRINGER. The question as to the time debate shall close is 
one for the House to settle and not forme. I have stated to several 
gentlemen on the floor, who desire to speak, that so far as I was con- 


The gentleman from Indiana [ Mr. CoLerick] is 


Demand the previous question 
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cerned I would endeavor to give them an opportunity. I cannot, 
without violating that promise, demand the previous question at an 
earlier hour than I have fixed, and it would certainly be an act of 
impropriety on my part after having given this promise to endeavor 
to close the debate now. If it be the sense of the House, however, 
on the motion of any other gentleman, I shallsubmit. But, as I have 
indicated, I will at the very earliest practicable moment demand the 
previous question. 

Mr. GARFIELD. That had just as well be done now. 

Mr. WEAVER. I move that all debate upon this question be closed 
in one minute, and on that I demand the previous question. [Cries 
of “ Good!” “Good!” | 

The SPEAKER. The gentleman from Indiana is on the floor. 

Mr. ATKINS. I move that all debate close at half past three 
oO’ cloc k. 

TheSPEAKER. Does the gentleman from Indiana yield for either 
of these motions? 

Mr. FRYE. We might just as well close general debate now and 
let the gentlemen get their speeches in as a large number were put 
in last night 

The SPEAKER. The gentleman from Indiana, the Chair under- 
stands, declines to yield for either motion. The gentleman from Ten- 

ve indicates a purpose, when he can get the floor, to move that all 

‘bate shall close at half past three o’clock. 

Mr. WEAVER. And I give notice that when I shall get the floor 
I shall move an amendment to close debate in one minute. 

Phe SPEAKER. The gentleman from Indiana now has the floor 
for twenty minutes. 

Mr. ATKINS. I desire to amend my motion by fixing the hour at 

‘ae low k. 

fhe SPEAKER. The gentleman indicates that he will move to 

lose debate at three o’clock. 

Mr. WEAVER. I again give notice that I shall move to close all 

bate in one minute. 

Mr. COX, rise to a point of order. 

Ihe SPEAKER. The gentleman will state it. 

Mr. COX. My point is that the gentleman from Indiana is entitled 
to be heard, being on the floor. 

The SPEAKER. The point is well taken. The Sergeant-at-Arms 

vill see that order is restored upon the floor. 

Mr. COLERICK resumed and concluded his remarks. [See Appen- 
alin. 

Mr. OVERTON. Mr. Speaker, in the short time I shall occupy in 
considering this case Ido not propose to examine minutely the evi- 
dence that has been produced before us, but to confine myself to a 
few general propositions which seem to me to be controlling. In the 
outset let me say that I certainly have no prejudice in favor of the 
sitting member or of the party to which he belongs, nor do J desire 
to do anything which would add to the strength of that party. I 
we do an act of gross injustice to the contestee, as we certainly would if 
we deprive him of the seat to which he has been fairly elected, instead 
of weakening the power of the organization to which be belongs we 
would in the endaugmentit. The American people are lovers of fair 
play. A sure way to build up a weak and unrighteous cause is to 
persecute its advocates. 

In the disposition of election cases, as a rule, we should be gov- 
erned by the decisions and precedents. I believe in the principle of 
stare decisis et non quieta movere. But what would apply toa given 
state of facts in a case coming from one State of the Union may be 
totally inapplicable to one coming from another State whose election 
laws are entirely different. Under one system of conducting an elec- 
tion, if so large a number of disqualified persons have voted that 
their ballots probably changed the result, perhaps there may be no 
better or safer course to adopt than to send the case back to the peo- 
ple. ‘Three things are essential in order to make a case where this 
is proper: 

1. It must be clearly established that illegal votes have been cast. 

2. The number of these votes must.be such that they probably 
changed the result. 

3. There must be no way of ascertaining to a certainty for which 
candidate these illegal ballots were given. 

If the poll can be purged then no necessity exists for ordering a 
new election. 

In the case before us every one of these essential ingredients is 
lacking. The evidence that disqualified persons participated in the 
election is very indefinite and unsatisfactory ; but were it otherwise, 
under the peculiar election laws of the State of Pennsylvania it was 
in the power of the contestant to show clearly and distinctly not only 
that such votes had been cast but also to show for whom they had 
been given and counted. We therefore say that this case comes 
within the exception that McCrary has laid down to govern in con- 
tests of this kind, and that the ordinary rule does not apply. 

In 1874 the organic law of Pennsylvania was radically changed. A 
constitutional convention had been held of which many of the avilest 
men in that State were members and in which both of the great 
political parties were nearly equally represented. A very large pro- 
portion of its members belonged to the legal profession. Many of 
them had had large legislative experience not only in the halls of the 
State Legislature but also in this body, and some of them in the Sen- 
ate of the United States. They sought to provide such machinery 
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and rules and regulations under which elections were to be held as 
would prevent frauds at the polls, and if frauds were committed to 
make it an easy and simple matter to detect them and to purge from 
the polls all fraudulent or illegal votes. They provided a method 
under which there was no difficulty not only in showing who had ex- 
ercised the elective franchise who were not entitled to do so, but also 
in showing for which candidate these persons had given their ballots, 

By subsequent legislation the canvassing of the votes was taken out 
of the hands of partisans and lodged in the courts. They were to be 
counted in open court in each county of the State and it was made 
the duty of the judges at the time they computed thereturns to investi- 
gate and determine if any fraud had been committed. The law re- 
quired that the ballots with the papers that accompanied them, and 
which identified each vote cast by an elector of the district, should 
be securely sealed in the election boxes and placed in the keeping of 
sworn oflicers of the law, to be by them held till such time as they 
might be required in any judicial contest between the candidates who 
had been voted for; the ballots and other papers were to be so kept 
for that purpose until the boxes containing them were needed for 
another election. Ifthe ballots and papers required to be placed with 
them were preserved in the manner designated there could no case 
arise in which the will of the people as expressed at the polls could 
not be ascertained. 

The necessity of ever sending a case back to the people to be again 
arbitrated was done away with. The means were placed in the power 
of every contestant to show beyond a shadow of doubt just what 
the will of the people was, except when bribery and intimidation had 
been resorted to. In this case no such charge has been made, or at 
least claimed to have been sustained by the evidence. The allega- 
tion is that persons who were not qualified under the constitution 
and laws of Pennsylvania participated in the election. On the first 
and second days after the election was held the returns were brought 
into the several courts of the counties composing the twentieth Penn- 
sylvania congressional district, and were then and there publicly 
opened and counted. An opportunity was at that time given to any 
candidate who thought he had been defrauded to compel an investi- 
gation into the correctness of the returns and if necessity was shown 
therefor the courts were auth 
as they should be. The papers were all there and the evidence upon 
which the returns were based. 

Any citizen by making allegations of fraud or mistake could have 
compelled an investigation. It was not 6nly in his power to do this 
but it was bis duty if he believed unfair practices had been resorted 
to. No allegations touching the validity of the returns were made. 
The votes were openly computed without objection, and in pursuance 
thereof a certificate issued that Seth H. Yocum had received the 
highest number of votes and was duly elected a member of the Forty- 
sixth Congress. Thus the contestant allowed his first opportunity to 
pass when he could have shown, had such been the fact, that illegal 
votes had been cast and counted for the returned member. Had he 
or any of his friends desired it they could then and there have had 
thenu ‘red ballots, with the registry and voting lists, brought into 
open court for inspection. 

He alleges and claims to have proven that persons participated in 
the election who were not qualified voters by reason of their not being 
registered or not having produced the affidavits required of non-reg- 
istered voters. Under the election laws of the State no man is per- 
mitted to vote whose name does not appear on the registry list with- 
out filing with the election board his own aftidavit and that of a 
qualified elector of the district that he was entitled to be registered. 
it is made a criminal offense for the election officers to receive the 
vote of any person who does not come within these requirements. 
The affidavits to be produced by the non-registered voters the statute 
directs the judge of the election to file with the prothonotary of the 
county. Bear in mind, it is not the election board that is required to 
do this, but only one of their number. The original registry list is 
to be kept in the office of the commissioners of the county, and a copy 
thereof is to be furnished by them to the election board. 

In the county of Centre, instead of furnishing to the assessors of 
the several townships or election districts duplicate copies of the reg- 
istry, one of which the statute makes it his duty to fasten on the 
door of the election-house, and the other to keep for correction by 
striking therefrom such names as do not properly belong thereon 
and adding thereto the names of all persons in his district who are enti- 
tled to registry, the county commissioners gave him the original and 
onecopy. Oneofthem, either the original orthe copy, with such alter- 
ations as he had made thereon, he furnished to the election board, 
and this was used by them at the polls instead of a copy from the 
commissioners’ office. All persons whose names were on this list 
were entitled to vote. It is claimed, because there were names on the 
voting Jist which did not appear on the registry in the commissioners’ 
office, and affidavits of these persons not being found in the pro- 
thonotary’s office, that this is sufficient evidence to establish the fact 
that illegal votes were received. It is by no means certain that all 
the names that were on the registry list furnished the election beard 
were on the registry list at the commissioners’ office. There was no 
certificate that they were duplicates or that one was a copy of the 
other, nor is there any proof tending to show this; but, on the con- 
trary, it was shown that they were not alike, and that the copy of the 
registry given in evidence by the contestant was only a partial one 
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and did not have on it the names of all the persons who had been 
registered by the assessors pursuant to the statutory requirement. 

| believe this statute in regard to no person being permitted to 
vote who does not produce the required affidavits is mandatory upon 
the elector, although there is high authority for holding it merely 
directory. But the requirement in regard to the returning of the 
affidavits to the prothonotary’s office is only formal. It is the duty 
of the judge of the election, not the election board, toso return them. 








consistent with a faithful and independent maintenance of their purity. (2 Parsons, 
508, Boileau’s case.) 7 . 

What has been done by the sworn agents of the law is always to be presumed 
rightly done. (2 Parsons, 520, Skerrett's case.) 

But not only did Andrew G. Curtin fail to produce the contents of 
these election-boxes, but he refused to produce them, and resisted 


| and prevented their production by the returned member. They were 


By the same section and by the use of the same words he is also re- | 


quired to return with them to the same place the tally list and list of 
voters. In the case of Mann rs. Cassady, (1 Brewster, 51,) the district 
court of Philadelphia say : 

The omission to file the tally papers within the time required by law can have 
no effect upon the vote cast, and is not material. 


And in the same case, page 40, a return made in pursuance of the 
statute was offered in evidence, and was rejected by the court as not 
being the best evidence. You might as well say that because these 
lists had not been filed in the prothonotary’s office that no votes had 
been received and none counted, that in fact no election had been 
held, as to say } 
sons had voted. Such technica) objections have always been disre- 
garded. In Thompson vs. Ewing (1 Brewster, 107) it is said: 


The mere neglect to perform the directory requirements of the election laws or 
the performance of their duties in a mistaken manner, when there is no reason to 
believe the officers acted with bad faith and no harm has accrued from the negli 
gence or mistake, ought not to be allowed to defeat the expression of the will of 
the people of an entire election district against whose votes no objection can be 
made. * . * If it were the duty of the court to set aside the return from 
every polls in which an irregular or even an illegal act had been done, no election 


would be likely to stand the test. 
And in Weaver vs, Given (1 Brewster, 144) it is said: 


If one rule has been established more firmly than any other by repeated and a 
consistent course of decision by this court in relation to an investigation of an 
undue election or a false return, it is that the carcless or ignorant, or even willfal, 
neglect of the directory requirements of the election law cannot operate to nullify 
the election. Boileau’s case, Carpenter’s case, Skerrett’s case, Kneass’s case, and 
the opinion of the court in the motion to quash in Mann’s case, and in tho later 
case of Thompson vs. Ewing the course of decision is uniform and consistent that 
the court are required to look into the good faith and integrity of an election rathei 
than to the manner in which it has been conducted, and the expression of the popu- 
lar will is not to be defeated becanse of an omission to comply with the formal 
though doubtless important requirements of the law. 


It has been said that the investigation in this case has developed 
so much irregularity in the conduct of the election and on the part 
of the county officials in this district that no election held there since 
1874 could be sustained. This is doubtless true not only of this but 


of every other district in the State if we apply to them the same | 


technical rules that the majority of the committee lay down in the 
case at bar. In the language of the court which we have just quoted, 
“no election would be likely to stand the test.” But are we to dis- 
regard the popular will because there have been informalities and 
irregularities on the part of those chosen to register that will? It 
must be shown by the best evidence that those who exercised the 
elective franchise did so wrongfully. We have no right to infer this 
because through a misapprehension of his duty an election officer has 
omitted to file papers in the place the statute directs them to be filed. 
And surely we cannot do this in the face of the evidence that the 
voter has done all that was required of him, and the record of it was 
in the control of the contestant, who not only refused to produce 
it himself, but would not allow the respondent to bring it before 
us. 

Why did not the contestant produce the list used at the polls? 
This list and the ballots and other papers used at the election were 
sealed up in the boxes, and they were deposited with the officer des- 
ignated by the court to keep them secure. When the contestant took 
his testimony he could have compelled the production of these boxes 
and their contents. They contained not only the best but the only 
evidence it was competent to give on this subject of the registry. 
The statute in one part directs all the papers used at the election to 
be sealed up in the boxes, and unless the provisions of the whole 
statute are carefully examined the officers might easily suppose the 
affidavits of non-registered voterggwere to be placed in these boxes. 
It was alleged by the contestee, and in a large number of instances it 
was proven, that the affidavits were there placed. Hadthe boxes been 
produced the truth of this allegation would have been determined. 
And not only this, their contents would have disclosed whether or 
not illegal votes had been cast, but also, if there were, for whom they 
had been cast. By the production of these all matters now in dispute 
would have been settled beyoud all peradventure. The contestant 
was bound to make out his case. He was bound to produce the best 
evidence attainable to establish the truth of his allegations. He failed 
to put in evidence the contents of these boxes. This is sufficient to 
close his mouth from saying that Seth H. Yocum was not elected. 
Every presumption is in favor of the person who has been declared 
elected by the properly constituted authorities. He who disputes 
he right must establish the fact that the seat does not belong to 
lim. 


_ The returns of elections made by the officers of the law charged with conducting 
them are to be received as true till the contrary is shown. Every presumption is 
to be in their favor. These are fundamental principles applicable to all sworn 
otticers. (2 Parsons, 572, Kneass's case.) 

The leaning ever should be to sustain popular elections when this can be done 


because the affidavits were not there disqualified per- | 


required to be kept until the morning of the next subsequent elec- 
tion in the district; these ballots and other papers were to be then 
rned by the election officers. The town election was held on the 
third Tuesday of February. In 1879 this occurred on the 18th day 
of that month, the very day the time of taking testimony in chief 
by the contestant expired and the day before Mr. Yocum was allowed 
under the Federal statute to begin taking his testimony. Thus the 
contestee was deprived of the power to produce these ballots and 
papers unless he could prevent their destruction on the isth day of 
February. This he endeavored to do. 

In January, 1879, he filed his petition in the proper courts of the 
counties of Centre and Clearfield, praying for an order to preserve 
the contents of these ballot-boxes. In that petition he alleged under 
oath that they contained the missing affidavits. The evidence is 





| that this order would have been granted had it not been resisted by 





| the counsel of the contestant. Thus not only did Andrew G. Curtin 


neglect and refuse to produce that which would have settled all the 
disputes in this case, but he prevented its production by the contestee. 

McCrary, in his American Law of Elections, says, (page 300 :) 

if in any given caso it be shown that the proof was within the reach of the party 
whose duty it was to produce it, and that he neglected to produce it, then he may 
well be held answerable for his own neglect; and because it was his duty te show 
for whom the alleged votes were cast, and because he might by the use of reason- 
able diligence have made this showing, it may very properly be said that he should 
himself suffer the loss occasioned by deducting them from his own vote 

This is from the very section relied upon by the majority of the 
committee in the report to sustain their recommendation in this case. 

The evidence given by the contestant showed that there was a dis- 
crepancy in the township of Benner between the tally-list and the 
number of votes cast for the candidates for Congress. He desired to 
have the advantage of this error. It so happened that the eleetion 
ofiicers, when they destroyed the contents of the boxes, examined 
the papers and found this discrepancy was caused by there being 
eight unnumbered ballots in the boxes, and every one of them had 
on it the name of Andrew G. Curtin and had been counted for him. 
This was established by clear and indisputable testimony. 

Thus we find in the only instance when the contents of the boxes are 
shown, all the illegal and frauduient votes in them were for the contest- 
ant. Is it any wonder, then, that he who now seeks to oust the re- 
turned member resisted the production of the only proper evidence and 
that which would have ended the contest? Did he cesire the truth ? 
Did he desire to vindicate the officersof the several election districts 
in his ewn and neighboring counties? The officials in these counties 
all belonged to his own party. On every election board there were 
representatives from both the majority and minority party. In ama- 


jority of the towns where the disqualitied persons are alleged to have 


voted the party to which he belongs was in the ascendency, and had 
two out of three of the membersof the board. By receiving the ballots 
of aperson not registered, without requiring the aflidavits, the election 
officers made themselves liable to a tine of $500 and to an imprison- 
ment forone year. The contestant asks us to stigmatize them by our 
action here. Heasks us to say they have willfully disobeyed this man- 
date of the statute and committed a crime against their country; he 
asks us to do this for no other reason than that certain papers were not 
found where the statute directs one of their number to place them. 
We say these oflicers did their duty, and shall continue so to say till 
some better evidence is given of their criminality than is to be found 
in the evidence which has been produced by the contestant, who 
caused the destruction of the only testimony proper to be given on 
the subject and which we believe would have established their inno- 
cence. Crimes are not proven in this way. Something more is re- 
quired than a mere suspicion before we can impute to them a wrong- 
doing, and much less can we on such a slight suspicion convict them 
of a crime which carries with it so severe @ penalty. 

Smarting under a defeat in a district which at the same election 
gave more than 4,700 majority for the democratic candidate for gov- 
ernor over his republican competitor and more than 1,100 votes be- 
youd that received by the combined opposition—I say smarting under 
a defeat of this kind, did not the contestant become desperate and 
has he not resorted to desperate means to find some balm to heal his 
wounded spirits? Five of the six counties which compose this con- 
gressional district are largely democratic. At the gubernatorial elec- 
tion held at the same time the democratic candidate received in Cen- 
tre County 1,768 more votes than his republican competitor; in Clear- 
field 1,605, and in Clinton 8&5. 

These are the counties where the bulk if not all of the illegal votes 
are alleged to have been cast. Each of them gave a large majority 
for the nominee of the democrats for governor over both of his com- 
petitors. Every one of these alleged illegal votes was counted in 
making up that majority. In each of the several counties of the dis- 
trict there were more votes polled for the State oflicers voted for at 
that election than for the congressional candidates. The votes were 
all returned and counted for the State aud county officials. The 
county officials chosen at the same time all belonged to the contest- 
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ant’s party, and their majority would indicate that they received the 
benefit of a large proportion of the votes which are now said to have 
been illegal. 

Is there any difficulty in accounting for the defeat of Andrew G. 
Curtin in this Gibraltar of democracy? My colleague who addressed 
the House on Saturday last said it was conceded he had the friendship 
of a large number of the republican party. It is no doubt true that 
he received the support of some of the republicans of the district. 
Equally true is it that in 1872 Horace Greeley had the friendship and 
received the votes in Pennsylvania of a large number of republicans, 
and yet the majority against him in that State was more than one hun- 
dred and thirty-five thousand, and the great falling off of his vote was 
in the democratic strongholds. For precisely the same reason did Gov- 
ernor Curtin fail to receive the support of the organization which had 
placed him in nomination. He had been one of the foremost among 
the stalwarts of the republican party. His name had been upon the 
lips of every lover of his country during the trying hours of the re- 
bellion. He was the war governor of the great Commonwealth of 
Pennsylvania, and as such had been idolized by the boys in blue. 
Their mothers and sisters, on account of his patriotism and sacrifices 
for the comfort of their sons and brothers, had risen up and called 
him blessed. His denunciations a few years before of the very men 
whose suffrages he sought in 1875 had been terrible. The anathemas 
he had hurled against them for not standing by their country when 
its life was trembling in the balance had not been forgotten. Did 
the fact that he had erected a monument to himself which would 
last till time should be no more, by being the father of the soldiers’ 
orphan-school system of their Commonwealth, give him strength with 
the party dominant in that district? Or rather, was not this elec- 
tion another evidence that while the leaders may, for the sake of 
spoils and preferment, place in nomination and support at the polls 
one who has been their bitter and outspoken opponent the rank and 
file of the democratic party, some of whom profess to be governed 
by principle, cannot be whipped into the support of one who has de- 
nounced their tenets, though he may not have said the principal one 
was to love whisky and hate the nigger? 

He turned his back upon his friends. He turned his back upon the 
principles he had contended for in the strength of his intellectual 
and physical manhood. The result was what it ever has been and 
everoughtto be when aman allows his personal pique tocarry him over 
into the embrace of hisformerenemies. He failedof suecess. This 
House may say differently, but the people of his own district know, 
and every man ought to know who examines the evidence in this case 
that a fair election was held and the popular will as expressed at the 
polls was that Andrew G. Curtin should not represent the twentieth 
district of Pennsylvania in this bedy. 

Mr. WEAVER. Before the gentleman from Pennsylvania yields 
the floor I ask him to make the motion to limit debate. 

Mr. OVERTON. Ishall doso. As there seems to be a desire that 
the debate should close, I move that all debate upon the pending res- 
olution and amendment thereto be closed in one minnte, and upon 
that I call the previous question. 

Mr. SPRINGER. The gentleman from Pennsylvania has under- 
taken to take the case out of the control of the chairman of the Com- 
mittee on Elections, and I will not resist. But, the previous ques- 
tion having been ordered, I will claim the hour to close debate. 
With that understanding I will second the gentleman’s motion for 
the previous question. 

Mr. WEAVER. I understood the gentleman from Illinois [Mr. 
SPRINGER] to say when we were last talking about this matter that 
he would not make the motion himself to close debate immediately, 
but would yield to some one else to make that motion. 

The SPEAKER pro tempore, (Mr. Cox.) The question is on second- 
ing the demand for the previous question on the motion of the gen- 
tleman from Pennsylvania [Mr. OVERTON] to close debate on the 
pending resolution and amendment thereto in one minute. 

The question being taken, the previous question was seconded. 

Mr. SPRINGER. I understand the only way to close debate in the 
House is by moving the previous question. ' 

The SPEAKER pro tempore. The gentleman can move the previous 
question on the tinal disposition of the resolution. 

Mr. SPRINGER. This isa resolution pending in the House, and is 
open to discussion till the discussion is closed by the previous ques- 
tion being ordered. We are not in Committee of the Whole; we are 
not regulating debate in Committee of the Whole; we are in the 
House, and I know of no way to close debate on the pending resolu- 
tion except by ordering the previous question. a 

Mr. WEAVER. IL ask the Chair whether the House has not power 
to close debate by a motion to that effect? The motion was recog- 
nized by the Speaker in that shape, and the gentleman from Illinois 
himself said while he would not make the motion he would yield to 
any one making it. 

The SPEAKER pro tempore. The Chair supposes the gentleman 
from Pennsylvania [Mr. OVERTON] has the right to make the motion 
to limit debate; but after the debate is limited the question is in 
charge of the gentleman from Illinois [Mr. SPRINGER] who reported 
the resolution, and it is competent for him to move the previous ques- 
tion on the adoption of the resolution. : 

Mr. SPRINGER. As I stated a moment ago, this is a proposition 
that is now in the House, and not in Committee of the Whole; and 
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debate on a proposition pending in the House can only be closed by 
the previous question being moved and seconded. I call attention to 
clause 4 of Rule XVI, which says: 

When a question is under debate no motion shall be received but to fix the day 
to which the House shall adjourn, to adjourn, to take a recess, to lay on the table 
for the previous question, (which motions shall be decided without debate,) to 
postpone to a day certain, to refer or amend, or to postpone indefinitely, which sev. 
eral motions shall have precedence in the foregoing order. , 

The SPEAKER pro tempore. The Chair is of opinion that the 
House can order debate to be limited or closed on a proposition pend- 
ing in the House the same as on a proposition pending in Committee 
of the Whole. But that does not take the matter out of the control 
of the gentleman from Illinois. The proposition is simply to limit 
the debate, and the House has control of that by a majority vote. 

Mr. PAGE. The gentleman from Pennsylvania [Mr. OVERTON} 
_—" right to call the previous question on the resolution, has he 
not ? 

The SPEAKER pro tempore. The Chair would not recognize that 
right, because the vote to limit debate is not an adverse vote. 

Mr. RYON, of Pennsylvania. I desire to make a parliamentary in- 
quiry. What is the question before the House ? 

The SPEAKER pro tempore. There has been a second on the de- 
mand for the previous question on the motion to close debate in one 
minute. The question now is, Shall the main question be ordered ? 

Mr. RYON, of Pennsylvania. Is that subject to amendment? 

The SPEAKER pro tempore. It is not. 

Mr. SPRINGER. Did the Chair state that the question was on or- 
dering the main question ? 

The SPEAKER pro tempore. That is the pending question. 

Mr. SPRINGER. Wr has moved the previous question ? 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. OVERTON] moved the previous question on his motion, 

Mr. SPRINGER. On what motion ? 

The SPEAKER pro tempore. On the motion to close debate in one 
minute. 

Mr. SPRINGER. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. SPRINGER. If the motion to close debate in one minute shall 
be agreed to, will that prevent the member reporting this resolution 
from having an hour to close debate ? 

The SPEAKER pro tempore. Under Rule XIV, clause 3, the gentle- 
man from Illinois reporting the resolution is entitled to his hour. 

Mr. SPRINGER. If I have an hour to close debate I have no ob- 
jection to the motion of the gentleman from Pennsylvania. 

Mr. GARFIELD. But if the House makes an order to close all de- 
bate on this subject in one minute, does not that override the right 
of the gentleman from Lllinois to have an hour to close debate ? 

The SPEAKER pro tempore. The Chair would not recognize the 
gentleman from Pennsylvania [Mr. OvVERTON] to take the matiter 
from the charge of the gentleman from Illinois. 

Mr. CAMP. As I understand,the Chair did recognize the gentle- 
man from Pennsylvania to make the motion to close debate, and the 
previous question has been seconded on that motion. 

The SPEAKER pro tempore. The Clerk will read the third clause 
of Rule XIV: 

The Clerk read as follows: 

3. The member reporting the measure under consideration from a committee may 
open and close, where general debate has been had thereon ; and if it shall extend 
beyond one day, he shall be entitled to one hour to close, notwithstanding he may 
have used an hour in opening. 

The SPEAKER pro tempore. The Clerk will also read the paragraph 
in the Digest relating to this subject. 

The Clerk read as follows: 

A member reporting the measure under consideration from a committee may 
open and close the debate ; and, under the invariable practice, he is entitled to be 
recognized, notwithstanding another member may have risen first and addressed 
the Chair, and his right to close the debate is never denied him, even after the pre- 
vious question is ordered or debate has been closed. 

Mr. McLANE. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. McLANE. I desire to ask the Chair whether the theory of the 
gentleman from Ohio [Mr. GARFIE,D] is correct that the House can 
order debate to be closed at a partitular moment. I want to ask the 
Chair whether that does not change the rule of the House; whether 
it does not deprive the member reporting a proposition of his right 
to close debate. 

The SPEAKER pro tempore. The Chair has decided that the mem- 
ber reporting the proposition cannot be deprived of his right under 
the rule. 

Mr. McLANE. 
vote. 

The SPEAKER pro tempore. The Chair has not ruled that the 
gentleman from Illinois is not entitled to his hour. The Chair has 
ruled the contrary. The question is on ordering the main question 
on the motion of the gentleman from Pennsylvania to close debate in 
one minute. 

The main question was ordered; and under the operation thereof 
the motion was agreed to. ; 

Mr. OVERTON moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


It cannot be taken from him except by a two-thirds 
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Mr. SPRINGER. I desire that the pending resolution be now read. 
The SPEAKER pro tempore. The Clerk will read the resolution 
reported by the majority of the committee, and also the substitute 
therefor reported by the minority of the Committee on Elections. 
The majority resolution was read, as follows: 


sylvania in November, 1878, for a member of this House, be, and the same is hereby, 
declared null and void, and the seat now occupied by Seth H. Yocum declared 
vacant until filled by the people of said district in conformity with law. 

The substitute proposed by the minority was read, as follows: 

Resolved 
Congress as a member from the twentieth congressional district of the State of 
Pennsylvania, and that Andrew G. Curtin is not entitled thereto. 

Mr. SPRINGER. I move to amend the substitute of the minority 
by inserting before the words “entitled to retain his seat” the word 
‘not;” so that if amended it will read “ that Seth H. Yocum is not 
entitled to retain his seat,” &c. 

The SPEAKER pro tempore. That is in the nature of an amend- 
ment to an amendment and is in order. 

Mr. SPRINGER. I now call the previous question on the pending 
resolution and amendments thereto. 

The previous question was seconded and the main question or- 
dered. 
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That Seth H. Yocam is entitled to retain his seat in the Forty-sixth | 


| terminate it in the spring of the year. 


Mr. SPRINGER moved to reconsider the vote just taken ; and also | 


moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. SPRINGER. Having now one hour for closing the debate upon 
this subject, I yield thirty minutes of that time to the gentleman 
from Pennsylvania, [Mr. RYon. } 

Mr. CAMP. Allow me to suggest that that side has already occu- 
pied forty minutes more than this side has. I understood that it was 
agreed by the chairman of the Committee on Elections that the time 
should be equally divided. 

The SPEAKER pro tempore. The Chair has no control over any 
arrangement; all he can do is to administer the rules. 

Mr. GARLIELD. But the Chair can present for the consideration 
of the House the fact of the arrangement. 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Illinois [Mr. SPRINGER] as entitled to the floor for one hour 
under the rule; he can make what arrangement as to the dividing 
up of that time he may desire. 

Mr. SPRINGER. Before I moved the previous question I made the 
announcement that I would claim the closing hour for this side of 
the House. I now yield thirty minutes to the gentleman from Penn- 
sylvania, [Mr. Ryon,] and I have promised the other thirty minutes 
to the gentleman from Georgia, [Mr. SPEER. ] 
useless for gentlemen to ask me to give them any portion of this time, 
because it is mine no longer. 

Mr. FISHER. I ask consent to have printed in the RECORD some 
remarks upon the subject now before the House. 

There was no objection, and leave was accordingly granted. 
Appendix. ] 

Mr. SPRINGER. I have no objection to any gentleman printing 
his remarks on this subject. 

Mr. WEAVER. I desire to make a remark for the benefit of my 
colleague on the Committee on Elections, the gentleman from Illinois, 
[ Mr. SPRINGER, ] and forthe benefit of the House. It was the under- 


[See 


standing, of course, when we moved to limit debate to one minute | 


that there should be no more debate on this case. 
gentleman from Illinois, [Mr. SPRINGER, ] the chairman of the com- 
mittee, to say that while he would not himself make the motion to 
limit debate he would yield to have it made, and we made the motion 
in good faith. If he desires to occupy the time of the House for an 
hour on this subject, we do not complain. We only desire that the 
House shal! understand that we did not have that object in view in 
making the motion. 

Mr. SPRINGER. Istated distinctly to the House that if the motion 
was carried I would claim the hour for this side of the House. I 
would have resisted the motion otherwise. 

Mr. WEAVER. I am not disputing the gentleman’s word at all. 
It is all right; but there was so much confusion that I did not hear 
it. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. Ryon] is entitled to the floor for thirty minutes. 

Mr. RYON, of Pennsylvania. 
Iam limited by the recent action of the House for the discussion of 


I understood the | 
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vote, non-registered as it was, was polled at this election for one or 
the other of these candidates. 
We were told here by the gentleman from Indiana [ Mr. CanKiNs] 
that this is one of the oldest settled districts in the Commonwealth 
of Pennsylvania. We were told that the people of this district were 





Resolved, That the election held in the twentieth congressional district of Penn- | Stationary in their residences and were well known to each other, 


and that there could be no such thing as a fraudulent vote polled at 
thiselection. I had supposed, until thus informed, that 1 knew some- 
thing of the character of that district and of the people that inbab- 
ited it. His statement is true of only a part of that district. 

In the counties of Clinton, Elk, and Cleartield there is a very large 
transient population of people largely engaged in the lumbering 
business. They commeuce that employment early in the fall and 
These people come from all 
sections of the country. When they come down from the lumbering 
regious to the polls in squads of fifteen and twenty and fifty I ven- 
ture the assertion that their faces are not entirely familiar to the 
election officers. And I venture the further assertion that in all prob- 
ability that may account for the fact that there was so large a list of 
non-registered votes polled at this election in L87*. 

We learn, too, from the evidence that there were three parties in 
that district and two candidates. Curiosity stimulated me to ascer- 
tain something about the relative voting strength of these several 
parties. I find by a reference to the official vote in that district that 
the greenback party polled seven hundred and eighty-six votes in 
the entire district ; the republican party polled something over nine 
thousand. We learn the fact here that the greenback party, re- 


| spectable in numbers, met in solemn convention and placed in nom- 
| ination the distinguished gentleman who now occupies a seat from 


| that district 





It therefore will be | 


| 


in this House. The republican party, seeing its entire 
inferiority, not only in numbers, but in all respects, met in conven- 
tion and refused to place in nomination a candidate of their own. 
They acquiesced in the nomination of the greenback party; and it is 


| claimed here that they entered into some sort of an arrangement, 


either express or implied, by which they were to give their votes to 
the sitting member. ' 

It is true enough, as we learn from the proceedings of the green- 
back organization when they placed in nomination their candidate, 
that they put him upon a characteristic platform of that party—in 
favor of the unlimited issue of irredeemable paper money with which 
to pay off and redeem the national obligations, the remonetization of 
silver and the free coinage of the same. The republican party stood 
upon a platform in favor of the redemption of the outstanding cir- 
culation known as Treasury notes, the retirement of all that kind of 
money, and the redemption and payment of the national obligations 
in gold orits equivalent. Of course it was quite natural that a fusion 
between parties standing upon these respective platforms should be 
made in that district. But by the making of that fusion in that dis- 
trict it is quite evident that when one party stood upon a conttaction 
platform and the other upon an expansion platform somebody had 
to be cheated, and I do not believe it was the nine thousand repub- 
licans in that district who were cheated by such a fusion as that. 

It looks to me as if this fusion were very similar to what we calla 
Jersey match—a bay horse and a gray one; and the candidate was 
placed upon this pair to perform an equestrian feat that was, to say 
the least of it, perilous in the extreme. If he contracted, he collapsed ; 
if he expanded, he burst. 

But it seems that the gentleman possessed in his very nature a coun- 
terpoise that saved him the extreme peril of his dangerous equestrian 
feat in this campaign. He had about three gills of greenbackism and 
about ten bushels of republicanism. The Army regulations teach us 
that a man can take three gills of almost anything in any day of 
twenty-four hours without extreme danger to his safety. 

Mr, Speaker, with these preliminary considerations which teach us 
the nature of this controversy in that district, | will proceed for a 
few moments to discuss the question as to where we shall place the 
conceded non-registered vote to give to it its proper legal status. 

The constitution of Pennsylvania, as has been well said by gentle- 
men on the floor of this House, defines the qualifications which an 
elector must possess to entitle him to exercise the elective franchise. 
However the right to vote may be elsewhere considered, in Pennsy)- 


| vania it is a political right conferred by the sovereigns of that State 


Mr. Speaker, the half hour to which | 


this question will hardly allow me sufticient time to lay down those | 
preliminary propositions which are necessary in order that I may | 


make my views upon the law of this case properly understood by the 
House. Ishall, however, endeavor, by limiting myself to the consid- 


eration of only one or two of the propositions involved in this case, | 


to bring before this House that construction of the law of this case 
which in my judgment is founded upon well-settled principles and 
authorities in the State of Pennsylvania. 

It is conceded in all the reports submitted to this House by the 
Committee on Elections that there was a large non-registered vote 
cast in the twentieth congressional district of Pennsylvania for one 


or the other of these candidates. The proper legal status of that vote | 
seems to be the difficulty in the way of a proper solution of the ques- | 


tions involved in this contest. 





I say that it is conceded that that | 


i 


upon those to whom they choose to giveit; and they have determined 
in specific language the qualifications necessary to be possessed by 
every man who may exercise the sovereign right of voting at the bal- 
lot-box and shaping the character of the institutions under which we 
live. 

Gentlemen here in the discussion of this question have referred to 
the registration act of 1874, an explanation of which may be neces- 
sary to a proper understanding of this case. They have also, in the 
report made by the minority of the committee, drawn a parallel be- 
tween the constitution of 1838 and the constitution of 1874, and they 
find marks of difference which enable them to construe the law of 1874 
as of a particular and special character. I stand here to assert that 
the constitution of 1835 provided the qualifications of electors, and 
the difference between the two constitutions, so far as respects those 
qualifications, is minor and immaterial. But in the constitution of 
1874 there is the superadded provision that elections shal! be uniform 
throughout the Commonwealth, and that no man shal! be deprived of 
the right to vote by reason of non-registration. Upon this clanse of 











went ca OE 





on 


Egg OER ane ern 




















































tmeie an 


onan intone alarmed 


REGS 


a te RP Y pen 





Pe Es RD oe 


Se Cements 


linen ier mare bi 


pat 


3246 


the constitution gentlemen arguing in favor of the sitting member 
draw two conclusions: first, that the act of 1874 must be unconstitu- 
tional if mandatory; second, that it is not mandatory, but directory. 

Now, Mr. Speaker, it is remarkable that in a State where that law 
has been in force for six years, at least twelve elections having been 
held under it, no lawyer has ever been found to question its con- 
stitutionality. The language of the constitution is that no man 
shall be deprived of his right to vote by reason of non-registration, if 
otherwise qualified. I will admit here and now that any law passed 
since the adoption of that constitution which would deprive @ man 
of his right to vote wonld be clearly unconstitutional, because 1t 1s a 
constitutional right which cannot be taken away by any contrivance 
of the legislative power. But my friend from Illinois [Mr. STEVEN- 
SON] says that other tests shall not be added to the constitutional 
test of the qualification to vote, and springing from that assertion he 
savs that this registration act is directory and not mandatory. 

But, Mr. Speaker, he overlooks one proposition ; he jumps to acon- 
clusion that is unjustified by his premises. The question is not 
whether this is a mandatory law, or merely directory when taken in 
conjunction with that constitutional provision ; but the question is, 
does that Jaw impair the right of the elector to vote? Does it pro- 
hibit him from voting because he is not registered? Ideny any such 
proposition asthat. I assert, Mr. Speaker, that he has as free a right 
to vote under the registration act of 1874 as he would have without 
it. The registration act defines the character of the evidence which 
shall prove his constitutional qualifications in order to enable him to 
exercise the elective franchise. It provides the character of the evi- 
dence which he shall submit to the tribunal competent to decide his 
constitutional qualifications, but in no way impairs his right. In- 
convenience is not atest of the constitutionality of alaw. Other- 
wise the elector might object to going one mile or three miles from 
his door to vote because it would be inconvenient for him to do it. 
If we had no registration law in Pennsylvania, tell me, if you can, 
what aman would be bound to prove before an election board be- 
fore he could vote? Would he not be obliged to prove his qualifica- 
tion under the constitution? Otherwise it would be the duty of the 
board to reject his vote. 

If, then, in the absence of registration law, he would be bound to 
make this proof, tell me if it is not competent for the Legislature to 
determine how and the kind of proof that shall be made in order to 
give him a right to vote under the Constitution? Can anything be 
more clear? The registration law says that he shall not vote if un- 
registered unless he make proof as required by the tenth section of 
the registration act. Whatisthat proof? The proof that he possesses 
the constitutional qualifications that are defined in that instrument. 
Then tell me if any living, sensible man can sustain for a single mo- 
ment the absurd and ridiculous proposition that the registration act 
of Pennsylvania is unconstitutional, since it is agreed in the courts 
and everywhere else in the Commonwealth, among lawyers as well as 
judges, to be the proper interpretation of the law in reference to the 
exercise of the elective franchise. 

Now, Mr. Chairman, I state here that there is nothing in the Con- 
stitution of 1874 which limits the legislative power that was not in 
the Constitution of 1838. Under the latter we had a registration 
law passed in 1839, and amended from time to time, which ripened 
into the act of 1874. The constitutionality of one of those legisla- 
tive acts went directly before the supfeme court of Pennsylvania 
and was adjudicated by that tribunal to be constitutional. Although 
more stringent than the act of 1874 is, I will refer to the case and ask 
the Clerk to read a portion of the decision of the supreme court of 
Pennsylvania, delivered by Chief-Justice Agnew. 

The Clerk read as follows: 

We come now to the important question whether the act of April last, called the 
registry law, is constitutional. Itis admitted that the constitution cannot execute 
itself, and thag the power to regulate elections is a legislative one, which has always 
been exercise by the General Assembly since the foundation of the Government. 
The constitution appoints the time of the general election, prescribes the qualifi- 
cations of voters, and enjoins the ballot ; and for all the rest the law must provide. 
The precincts and places, the boards of election, the lists of the electors, whether 
called 4 list of taxables or a register of voters, and the evidence of persons and 
qualifications, must all be prescribed by law. This undoubted legislative power is 
left by the constitution to a discretion unfettered by rule or proviso, save the single 
injunction “ that elections shall be free and equal.” 

But to whom are clections free ? They are free only to the qualified electors of 
the Commonwealth ; clearly they are not free to the unqualified. There must bea 
means of distinguishing the qualified from the unqualified, and this can be done 
only by a tribunal to decide and by evidence upon which a decision can be made. 
The constitution does not provide these, and therefore the Legislature must estab- 
lish the tribunal and the means of ascertaining who are and who are not, the qual- 
ified electors, and must designate the evidence which shall identify and prove to 
this tribunal the persons and the qualifications of the electors. How shall elections 
be made equal? Clearly, by laws which shall arrange all the qualified electors into 
suitable districts, and make their votes equally potent in the election ; so that some 
shall not have more votes than others, and that all shall have an equal share in fill- 
ing the offices of the Commonwealth. But how shall this freedom and equality be 
secured! The constitution has given no rule and furnished no guide. It bas’ not 
said that the regulations to effect this shall be uniform; it has simply enjoined the 
duty, and left the means of accomplishment to the Legislature. ‘The discretion, 
therefore, belongs to the General Assembly, is a sound one, and cannot be reviewed 
by any other department of the government, except in the case of plain, palpable, 
and clear abuse of the power which actually infringes the rights of the lachare. 





Mr. RYON, of Pennsylvania. Now, Mr. Speaker, I was simply ob- 
serving that there was no essential difference between the constitu- 
tion of 1838 and the constitution of 1+74 as respects the legislative 
power under those constitutions touching elections. A law under 
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the constitution of 1838 which deprived a man of the right to vote 
would be as clearly unconstitutional as the same law under the con- 
stitution of 1874. The only limitation on the legislative power is 
that they shall not deprive a man of his right to vote because he was 
non-registered. I contend a law under either constitution which de- 
prives a man of that right would be unconstitutional, but no more 
so under the constitution of 1874 than under the constitution of 1838, 
Therefore for practical purposes the limitation that has been spoken 
of here in the constitution of 1874 is of no practical force in the dis- 
cussion of this question. 

Now, is the act of registration mandatory? The provision of that 
law is that no man shall vote without proving his qualifications by 
written testimony. F 

Mr. MITCHELL rose. 

Mr. RYON, of Pennsylvania. I donot wish to be interrupted. The 
words are as I have stated them: no man shall be permitted to vote 
without making the proof required by the act of 1874. Is that act 
directory or mandatory? If there is anything to be gathered from 
the language of the law, it could not be made more stringent or more 
positive than the declaration that be shall not be permitted to vote 
unless he shall make the proof required by the act. 

Mr. MITCHELL. Mandatory on him or on the election officers? 

Mr. RYON, of Pennsylvania. I will not yield any of my time when 
I am speaking under a limitation. I will answer that question, sir. 
Who is to furnish the proof required by thelaw? It is the voter, who 
is required under the very terms of the law to furnish it. 

Mr. MITCHELL. Without any notice ? 

Mr. RYON, of Pennsylvania. He has notive, sir, such as the law 
gives him—the registration or non-registration of his name in a list 
placed in a public office and the registration or non-registration of 
his name in a list posted up on the door of the election polls. He has 
access to this list; can ascertain whether his name is registered or 
not. He has therefore all the notice that the law has provided; and 
if the Legislature may legislate at all, who will say that they may 
not fix the character of the notice which he shall receive, which 
notice he cannot disregard ? 

Mr. MITCHELL. How can he have access to a list which is in the 
hands of the election officers? 

Mr. RYON, of Pennsylvania. The list is in the possession of the 
commissioners, and the election officers have another. The list is 
posted at the place of election and accessible to the voter at all times. 
It is his duty to see that he is registered. Neglecting this duty, he 
must prove his right to vote by the evidence prescribed by law. I 
have seen the registration list posted at the voting places a hundred 
times. 

Mr. MITCHELL. So have I, and never looked at it once to see 
what names were on it. 

Mr. RYON, of Pennsylvania. Then that is your own fault. The 
duty is exclusively upon the voter under the mandates of the statute. 
“Thou shalt not kill,” is the language of Holy Writ. Who ever in- 
terpreted if to be simply directory? And yet it is no more positive 
and emphatic in its terms, it is no stronger in its expression and use 
of language, than the act of 1874 is in the use of those terms which re- 
quire the elector to furnish the proof of his own qualifications. 

Mr. WEAVER. The election law does not say, ‘‘Thou shalt not 
vote.” It implies the right to vote. 

Mr. RYON, of Pennsylvania. It is an injunction upon him as well 
as upon the officers of elections. It is more expressive than if it had 
said simply, ‘‘ Thou shalt not vote.” 

If I am right in the conclusion that the provisions of the registra- 
tion jaw are mandatory and jurisdictional, then it follows that the 
vote of a non-registered person who votes without making the affi- 
davit and proofs required by the tenth section of the act is an illegal 
vote and must be so treated in any contest growing out of such elec- 
tion. The law having designated that the proof shall be in writing, 
the election board cannot accept oral proof or any other proof in lieu 
of the statutory requirements, and give color of legality to the act. 

The law furthermore having fixed the time, place, and tribunal, 
when, how, and where the proof of the right to vote shall be made 
and decided, it follows as a fair, logical, and legal sequence that if 
the elector fails to file with the board the required proofs of his con- 
stitutional qualifications the vote will be illegally received, and the 
presumption of law will be conclusive of the illegality of all votes 
given under such circumstances. The reason of such presumption is 
for the obvious fact that.the tribunal—the election board—authorized 
to hear, judge, and determine the qualification of the non-registered 
voter, upon evidence, the kind and quality of which the law has deter- 
mined, exists for such purpose only for a single day, after which itis 
functus. No other tribunal in the Commonwealth has been invested 
with any such authority, and the legal status of such vote under the 
law of the State having been fixed at the time and place of voting, 
no evidence is competent in any future contest of such election to 
show that the elector voting in disregard of the requirements of 
the law was in point of fact duly qualified under the constitution and 
could have made the legal proofs required by the tenth section of the 
registration act. There were from one to two thousand non-regis- 
tered votes given at this congressional election, the greater portion 
of which were given without the required proofs, and fall within the 
principle here stated. It is not ascertained for which candidate the 
greater portion of these illegal votes were cast, and this conceded fact 
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renders the inquiry as to which candidate received a majority of the | dinarily large list of non-registered names represented ballots and 


legal votes a very doubtful one. If upon the other hand the view of 


the minority of the Election Committee should prevail, that the pro- | 


visions of the registration law are directory merely and not manda- 
tory, it is well to inquire into the legal status of such votes as were 
received at this election in disregard of the registration act. It is 
undoubtedly true that he who has disregarded all the requirements 
of the laws which define, with specific and minute directions, the sev- 
eral steps to be taken by him in the exercise of the most important 
and vital of all his civil rights cannot stand upon the samo prima 
facie plane of right with the one who has exercised his rights in sub- 
‘ordination to the requirements of law and in conformity with its pro- 
visions. The object of registration is to classify and designate the 
duly qualified electors of a district and to separate them from the 
disqualified. The registered elector is prima facie a qualified voter. 
The registration list is a legal challenge of every vote offered by every 
person whose name is not found on it. 1 
presumption in favor of the legality of his vote, and the onus is upon 
him who denies its legality to show it by proof. Can it be said that 
the non-registered voter who has voted without making the affidavit 
which by law supplies the place of registration stands upon the same 





not men, 

In this recital of facts, which are incapable of successful refutation, 
are oll the indications of a most stupendous and widespread fraud 
upon the ballot-boxes of that district. 

It is in evidence in this case that 121 persons voted for the sitting 
member without registration and without making the attidavits and 
proof required by the registration act. These voters were examined, 
testified to the facts, and the Honse has been referred to their names 


| and the pages of the testimony in the case where the proof may be 


The registered voter has the | 


high plane, surrounded by the presumption of a legally qualified | 
voter, with the registered voter or the non-registered voter who has | 


proved his qualifications and cast his vote in compliance with the 
law of the State? Such a position would repeal and nullify the 
statute and make the law-breaker worthy of the same credit that is 
given to the law-observer. Such moral and political obliquity is un- 
worthy of the intelligence of the age in which we live, and is 
absurd for deliberate consideration. 

Theo legal result of receiving the vote of a non-registered person 
without the proofs required by the registration act would give to such 
vote the character of illegality. This presumption, however, might 
be overcome in any future contest of such election by proof that the 
voter was in point of fact a qualified elector. To this extent only is 
there a legal difference in the result, if the registration act be held 
to be directory merely. Tho contestant proved by tho registration 
list and the polling lists that between one and two thousand non-reg- 
istered persons voted at the election, and also furnished proof tha 
no affidavits to answer to these non-registered names had been re- 
turned and filed in the prothonotary’s office according to the require- 
ments of the registration law. Upon this state of facts he claimed 
that he had established by competent evidence the illegality of all 


Loo | 


| to allow him to strike a fallen and prostrate foe. 


found. These votes were clearly illegal and fraudulent, and as the 
number exceeds the oflicial majority by which the sitting member 
claims the seat they disprove his right to retain it, and would fully 


justify the House in seating the contestant. 


In conclusion, I fully agree with the honorable gentleman from In- 
diana in all that he has said of the patriotism, stategmanship, and 
great intellectual ability of Andrew G. Curtin. He would honor a 
seat in this House much more than he would be honored by it. I re- 
peat the gentleman’s language to give it greater emphasis. He was 
the friend of the Union and gave to restore the Union and maintain 
its integrity the best efforts of his magnificent intellectual abilities. 
Ho honestly earned the title of the great war governor of Pennsylva- 
nia during the war of the rebellion. Pennsylvania will ever teel a 


just and exalted pride in the legions of Union soldiers which her 


great war governor organized and put in the field to defend the Con- 
stitution and Union. ‘That love of the Union which inspired him to 
deeds of grandeur during the rebellion drove him from the ranks of 
the republican pariy after peace came and rebellion ceased. War had 
had its victories, and he demanded that peace should have hers. His 
nature was too noble, his heart too large, and his sympathies too broad 
He was in fall accord 


| with the wise and moderate conservatism of the North, and stood where 


| new peril that menaced free government. 


| 
| 


such votes. Asa legal proposition, can there be a doubt about it? 
Where the law designates a place for the filing or recording of a writ- 
ten paper no search for such paper is required by law beyond the | 


designated place of deposit. The absence of such paper from the 
place of deposit raises the presumption of its non-existence. The 
presumption that a public officer has done his duty is clearly rebut- 
ted by the absence from the designated legal depository of the afii- 
davits which the law required should be taken by the election board 
and filed with the prothonotary. <A clear prima facie case of the ille- 
gality of this large non-registered vote has been made by the contest- 
ant, and if the contestee wished to claim any benefit from such vote 
the onus was upon him to show that the affidavits were duly taken 
by the election board, and if not filed with the prothonotary were 
either lost or destroyed. Such evidence was within the reach of the 
contestee, and his failure to produce it raises the presumption that if 
produced the evidence would have shown that the affidavits were not 
taken. 

It follows, then, that at that election there was a large illegal and 
fraudulent vote cast. But as to a large part of this vote the evidence 
does not show to which candidate it was given, or what portion of it 
was given toeach. This fraudulent vote is‘greatly in excess of the 
official majority returned forthe sitting member. Where, therefore, 
fraudulent votes have been cast at an election sufficient in numbers 
to control the result of the election, and so mingled and mixed with 


| 


| unobstructed will of the citizens of the States they represent. 


the lamented Lincoln would have stood if furious and misguided 
fanaticism had spared his life. Alarmed at the centralizing tenden- 
cies of radicalism in the North and a military despotism at the South, 
in the presidential contest of 1872 he took his place in the ranks of 
the conservative element of the country, and his warning voice was 
heard everywhere among the sturdy sons of the North against this 
In 1874 the lessons so im- 
pressively taught had ripened into convictions, and the elections of 
that year swept from power in the popular branch of our National 
Legislature those who had abused the trust of the people and threat- 
ened the destruction of the Union and Constitution. This emphatic 
warning of the impending wrath of a free and confiding people was 
the first check given to the rapid march to centralized power. To 
Andrew G. Curtin and the men who co-operated with him in the 
noble work the American people owe the accomplished fact of a re- 
stored Union, in which each State cecupies its proper place, repre- 
sented in the National Legislature by citizens chosen by the free and 
To 
the efforts and influence of Andrew G. Curtin and those who acted 
with him the American people are indebted for the fact that eleven 


| States are represented in the Congress of the United States by citi- 


zens of their own, chosen by the popular voice, and not by scalawags 
and carpet-bag plunderers, the representatives of military despotism, 
the most odious and hateful to the Anglo-Saxon race of all the forms 
of bad government which the world has produced. 

Mr. SPRINGER. I now yield the remaining thirty 
gentleman from Georgia, [Mr. SPEER. ] 

Mr. SPEER. Mr. Speaker, in rising to conclude the argument for 
the contestant, I am sensible of the great disadvantage under which 





minutes to the 


| I labor in attempting to engage the attention of the House under the 


| circumstances which now surround me. 


the legal votes cast as to render it impossible to purge the ballot- | 


boxes and ascertain which candidate received a majority of the legal 
votes cast at such election, there is but one honest way of disposing 
of the case, and that is to declare the election void and refer the 
parties back to the people that a new election may be held. At the 
election in the fall of 1878 there were .three candidates voted for in 
the twentieth congressional district for governor, and the entire vote 
given for the three was 24,511 votes, while the congressional vote in 
the same district was 26,835. The actual increased vote given for the 


In this state of facts is developed one of the most remarkable circum- 
stances in this case, almost unprecedented in the history of elections 
in this country since the foundation of the Government. That the 
congressional vote should exceed the total vote for State officers is a 
most unusual circumstance, and that 2,324 legal voters in that dis- 
trict should go to the polls and vote alone for the congressional can- 
didates and refrain from voting for the candidates for governor 
almost surpasses human belief. This excessive vote corresponds to 
a certain extent with the number of non-registered votes ascertained 
to have been given by the investigation in this case. When considered 
in connection with the fact that the assessors are supposed to have 
done their duty in making a registration of all the qualified electors 
in the district, where the people are comparatively stationary and 
generally well known, a strong suspicion is raised that the extraor- 


| on the floor decide a question of this character for themselves ? 


two candidates for Congress over the vote given for governor was 2,324. | they not in great measure depend upon the deliberations, upon the 


Perhaps there is no other 
deliberative body on the face of the earth the attention of which it is 


| so difficult to gain and to hold as the House ot Representatives of the 


United States. Especially is that true at the close of a protracted and 
tedious trial like that through which we have been passing. Sir, it 
would require “eloquence like unto that which shook the arsenal and 
fulmined over Greece from Macedon to Artaxerxes’ throne” to awaken 
and hold the attention of this House, judging from what has taken 
place here during the past twenty-four hours in the consideration 
of this contested-election case. And yet, what is more important to 
its fair and proper determination? Can gentlemen at the first glance 
and with the little attention they are enabled to give to this subject 
Must 


judgment of the members of the Committee on Elections? Sir, in this 
case there were 5,100 pages of closely printed testimony. Thero have 
been elaborate arguments before the committee by some of the most 
distinguished counsel of the great Commonwealth of Pennsylvania; 
and the ability of the counselors of that Commonwealth has passed 
into a proverb. “As sharp as a Philadelphia lawyer” is an adage 
with every member of the profession and almost everybody else. 


| And yet it has been extremely difficult to hold the attention of mem- 
| bers of the House to this important issue, which depends upon their 


| deliberations and their judgment. 


j 


If 1 can arrest and hold that at- 
tention which has been found so difficult to command but for a few 
moments, I think I can perhaps present the law and the facts of this 
case so that he who runs may read, and genilemen cannot hesitate 


| as to what should be their true finding of the issue. 
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We started out with three propositions of fact, which are most 
clearly and succinctly stated by the able argument of the gentleman 
from Pennsylvania, [Mr. BeLTzHOOVER :] first, that there were be- 
tween one and two thousand persons who voted at the election who 


were ~vistered ; , » affidavits were not filed in the pro- | aa. . 
vere not registered and whose affidavits were not I | thorities are abundant; they are cumulative; they are clear; they 


thonotary’s office; second, that there were three hundred and eighty- 


70 pe , ‘oted at said electi rho were not registered and | : 7 
two persons who voted at said election who were g | there can be a doubt upon that subject. That being true ; that being 


who were shown by affirmative evidence not to have made the affi- 
davits required by law; and, third, that there were ninety persons 
who voted for the contestee in said election who were not registered 
and are shown by affirmative proof not to have made the aflidavits 
required by law. 

Mr. CAMP. Will the gentleman allow me to interrupt him ? 

Mr. SPEER. No, sir; I have but a very few minutes. 

Mr. CAMP, I only wanted to state that I have a list of forty-one 
of that clasa of voters who voted for Governor Curtin. 

Mr. SPEER. These facts must be taken as conceded, because there 
has been no serious attempt made to deny or refute them in the ar- 
guments which have been made on the other side in the discussion 
of this case. The entire argument was based upon the assumption 
that these facts are true as stated,and if they be true, applying to 
them the law of Pennsylvania and the law of elections, it 1s impossi- 
ble for the House to come to any other conclusion save that this seat 
is vacant and the people of the twentieth district of Pennsylvaniaare 


sntitled to have an opportunity of electing a Representative to Con- | : : rag 
entitled to have PI : © I | the interesting paper which is peddled by the small newsboys on the 


Tess. 

Mr. WEAVER rose. 

Mr. SPEER. I decline to yield. Iam aware of the anxiety which 
actuates the gentleman from Iowa, [Mr. WEAVER.] He feels, I im- 


agine, something like the alarm Leonidas would have felt in the pass | 


of Thermopyl if a proposition had been made to decimate the three 
hundred. He trembles at the prospect of losing a member of the 
national party. Nevertheless, I will not be interrupted by him. 

Mr. WEAVER. Was Leonidas a greenbacker ? 

Mr. SPEER. Is this election law mandatory—this law which has 
been discussed here? If it is, there can remain no doubt as to what 
should be the finding of the House. We start out with the proposition 
that nine of the fifteen members of the Election Committee hold that 
this is a mandatory law, after hearing all the arguments of the coun- 
sel and after a careful consideration of the provisions of the election 
law of Pennsylvania. Is their opinion to be disregarded? They do 
not embrace in their number any member of the national party, but 
they do embrace republicans as well as democrats. I have only to 
refer to the minority report signed by Messrs. FIELD, OVERTON, and 
Camp. I tind there this language: 

We think also that the requirements in that law of affidavits from persons not 
on the registered lists in order to enable them to vote are mandatory. 

So to that extent they agree with the majority of the committee. 
And in all of the decisions which have been brought here from the 
State of Pennsylvania, gentlemen have been unable to produce any 
authority entitled to respect, going to show that that provision is 
other than a mandatory provision. 

Why, sir, what is it, what does it amount to if it is not mandatory ? 
Gentlemen say, my friend from Indiana [ Mr. CALKINs] said, that the 
Legislature of Pennsylvania could not abridge the right of the citi- 
zen to vote because of this registry law. If that is true, and if this 
does abridge the right of the citizen to vote, the citizen of Pennsyl- 
vania can disregard any registry law made by the Legislature. Here 
is a law requiring a registration. Here is the manner pointed out by 


that law in which the citizen can vote if he is not registered. You | 


say he need not register and he need not file his affidavit and yet he 
may vote. Well, then, you say he can disregard entirely the election 
law of his State. He can nullify it. The law itself is a nullity. 

Mr. CALKINS. We all agree the law is mandatory as to the offi- 
cers ; but we say it is only directory as to the voters. 

Mr. SPEER. The authority, the famous case of Wheelock which 


the gentleman cited here in support of his position, is directly in the | 


teeth of the proposition he now enunciates. 

Mr. RYON, of Pennsylvania. It was decided there that theslaw 
was directory upon the officer and that the voter should not be dis- 
franchised for the neglect of the officer to perform his duty. 

Mr. WEAVER. I thought the gentleman from Georgia declined 
to be interrupted. . 

Mr. SPEER. Yes; though I thank the gentleman from Pennsy]- 


vania for his suggestion, I decline to be interrupted by any one; by | 


democrat, republican, or national. 

On that point let me brietly read from the language of Judge Alli- 
son, a Pennsylvania judge: 

The elector's privilege is not a mere constitutional abstraction, but it is to be 
exercised in subordination to law, and on proof of title of the person claiming its 
exercise. The right, however well founded in fact, may be lost for want of such 
evidence of title as the law demands, just as the possession and enjoyment of 
property, secured by the declaration of rights to the citizen, may be taken away 
or withheld from him for the want of the necessary evidence of ownership. 

It is to enable the honest voter to secure to himself his constitutional privilege, 
to protect him against its loss by fraud, mistake, or negligence on the part of 
others that laws have been passed providing for an examination into the result 
of an election at the instance of qualified voters who have reason to believe that 
an undue election had been held. 

This legislation is therefore not to be regarded as hostile to the exercise of a 


trary, as an aid of and protection to it. The design is to prevent its being nullified 
by illegal or fraudulent votes. 
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The vote of an elector may be as certainly lost to him by an illegal ballot going 
in with it as though he had been prevented by force from voting, or his right un. 
lawfully denied to him at the polls. 

That is a clear and able and conclusive statement of the law upon 
which the majority of the committee rely in this case. And the au- 


are powerful in the maintenance of that position. I do not see how 


the law of Pennsylvania, there being 2,000, speaking in round num- 
bers, of these ballots placed in the boxes by people who are not 
registered as that law requires; there being 382 of those ballots 
placed there without registration and without the affidavit which the 


| law requires, it is clear that there was no legal election, and it is just 
_ as clear from principle and authority that the House is obliged to 


declare the seat vacant. 

But the gentlemen ou the other side have brought here an authority 
from a Judge Briggs, of the city of Philadelphia, a common judge 
of the court of common pleas of the Commonwealth of Pennsylvania. 


| They have brought his decision here—printed how? Not ina bound 


volume of judicial reports. 

A MEMBER. He is a Philadelphia lawyer. 

Mr. SPEER. He is a Philadelphia lawyer, but a partisan judge, a 
bitter republican elected by the partisan voters of Philadelphia. They 
brought his opinion here in a publication called the National Intel- 
ligencer or the National Legal Intelligencer, a paper about the size of 


streets here in the afternoons called the Daily Critic. The gentle- 
man from Indiana [ Mr. CALKINS] flourished this extraordinary vehicle 
of legal lore before the eyes of this House and read from it. But he 
did not seem to think that was sufficient authority. And what did he 
do in addition thereto? He did the most unprecedented thing ever 
done in a judicial investigation ; he produced a private letter from 
the judge to his friend here sustaining the soundness of his law, the 
correctness of his decision, and indirectly the dignity of the court. 
This testimony is from that witness, verily, who had the best oppor- 
tunity to know the fact. But is it entirely disinterested? Who ever 
heard of such a proceeding before? Did Mansfield ever write such a 
letter? Was Kenyon ever seduced to contribute epistolary evidence 
of this sort; of his own ability and acumen asa judge? No. It has 
remained for the famous Judge Briggs, of the court of common 
pleas, to write a private letter to a friend on the iloor of this House 
to bolster up a decision of his own on which that friend expected to 
rely to sustain his view of a case to be decided by the House. 

Sir; I say it is most amusing, most ridiculous. Its self-assertion 
reminds me of the language used by Mr. Constable Grummer in that 
famous inimitable production of genius, the Pickwick Papers, who 
when he thrust his brass-mounted truncheon under the nose of Samuel 
Pickwick said in sententious utterance: “My name is law, civil power 
and executive. Them’s my titles.” And I dare say that this distin- 
guished judicial functionary, like Mayor Nupkins, whose executive 
officer the constable was, commits himself as often as he commits 
anybody else. [Laughter.] 

This dictum of Judge Briggs is the sole authority in all the current 
of the decisions of the courts of Pennsylvania, contrary to the posi- 
tion which is taken by the majority of the Committee on Elections. 
We find, sir, on this committee republican members, and from the 
State of Pennsylvania, who on that point indorse the report of the 
majority. Ido not think that the House can afford to disregard it. 
If it does, it may as well abolish the Committee on Elections and 
take cases of this kind for investigation without the assistance which 
the deliberations of that committee would give its members. 

My friend from Indiana [Mr. CALKINsS]—he is my friend, and Iam 
proud to claim him as such—laid great stress upon the case of Finley 
against Bisbee ; and he seemed to think that he had the distinguished 
chairman of the Committee on Elections [Mr. SPRINGER] in a very 


| disadvantageous position when he read from his report in that case. 


But the gentleman failed or refused to see the distinction between 
that case and the one now before the House. In this case the law 
requires that the proof of qualification of the voter shall be made in 
a certain specified way. In that case there was no such requirement. 
There it was simply a case of challenge; and if the voter when 
challenged would take a certain oath, then he was permitted to vote. 
In the absence of the challenge in that case, the challenge being a 
requirement of the law, the Committee on Elections held that the 
voter was not disqualified and that his vote ought to have been 
counted. In this case there is a different, positive requirement. No 
challenge is required, but the voter must prove his qualification in 
a certain specified way, whether challenged or not; and if he fails to 


do it, then his vote is an illegal vote. 


Then in regard to the case of Wheelock, decided by Judge Wetmore, 
the gentleman assumed the position that that judge had decided con- 
trary to the conclusion we have here arrived at. Let me read, with- 
out going to the authority, from the brief of the contestee, Mr. Yocum, 
to see whether the case of Wheelock, first Norris, controverts the 
opinion we have formed of what the law is: 

If we, by our decision, shall permit the carelessness or even the fraud of officers, 


| whose duty it is to furnish a list of voters at the election, to defeat the election and 
| deprive the people of the county of the officer who was elected by the majority of 


right conferred upon the citizen by the supreme law of the land; but, on the con- | their votes, we would thus make the people suffer for an act in which they did not 


participate, or which they did not sanction. 
But suppose the people themselves did the act ; suppose the registry 
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list is there, and the citizen himself did not come forward to register. 
That presents another and an entirely different case. By his own act 
he has waived his right to vote. In that case cited there was a reg- 
istry, but it was not at the polls. The law of Pennsylvania requires 
that there shall be a registry list, one copy of it deposited in the office 
of the commissioners and another copy posted up at the polls. 

In that case the judge decided that because the election officers 
failed to publish the registry list at the polls it did not vitiate the 
election. Now, how does that case demonstrate the law to be that in 
the entire absence, in the non-existence of a registry list, the non- 
registered voter who fails to file the affidavit that he is qualified would 
be permitted to vote as a legal voter would have the right to do? It 
is not at all parallel to this case, 

These are all the authorities cited by the gentlemen which even 
squint at the issue presented by the majority report of the Commit- 
tee on Elections in this case. I have not the time to discuss this case 
as elaborately as I had intended to do. Necessarily my time is limited 
by the action of the House this morning. I cannot present all the 
authorities in that clear and methodical order in which I had hoped 
to present them, so that if possible I might carry conviction to every 
impartial mind in this House. 

In conclusion, I desire to deduce from the argument which I have 
made that this mandatory law having been distinctly violated by at 
least 382 voters, and presumptively by between 1,200 and 2,000 voters, 
it leaves the result in this district in such confusion that it is impos- 
sible to determine who was elected. 

The law in a case like this—I need not elaborate it, for it is clear 
from all the authorities—is tl.at it is the duty of this House to send the 
case back for a new election and to give the people an opportunity 
of légally electing a Representative. This case should be decided 
without any regard to the political parties to which these gentlemen 
belong. I am quite sure that my own action and the action of the 
committee in this case are not influenced by the political standing of 
either of the gentlemen claiming the seat in this House. It is im- 
possible not to admire the manner in which the sitting member has 
conducted himself throughout this entire investigation. As to the 
distinguished gentleman who is the contestant, for myself I need 
only say that Ido not know him; I have never seen him. His rep- 
utation, however, is co-extensive with the limits of this country. He 
is known by reputation to every gentleman upon the floor of this 
House. I can but deprecate the very artful and rather insidious sug- 
yestion made yesterday by my distinguished friend from Indiana 

Mr. CALKINS] when he reminded the democrats on this side of the 
House how Governor Curtin used to take their scalps. It has even 
been whispered around that Governor Curtin once said, while he was 
a republican, that the moon held its nose when it sailed over a dem- 
ocratic district. [Laughter. ] 

Gentlemen have doubtless heard that suggestion made here. It 
will influence nobody. There were at that time in the democratic 
party some members who do not belong to it now. Where they are 
I will not say; but if the moon held its nose at that time in demo- 
cratic vicinities, that luminary has no right to be guilty of an action 
of that sort at this time. 

I am sure that gentlemen here will not be influenced by the fact 
that Governor Curtin was once a distinguished republican and the 
great “ war governor” of Pennsylvania. I am very sure that such a 
thing will have no weight in the decision of this question adversely 
to him. It is seven years since Governor Curtin was a republican. 
Physiologists tell us that a man changes his entire nature in seven 
years; his thews, his sinews, his membranes, his tissues, his muscles, 
all parts of his system are changed, and he isa newman. Governor 
Curtin was a republican seven years ago; but if this argument is to 
be addressed to democrats, he is a democrat now. But the truth is, 
I think, that Governor Curtin occupies the preper, honorable, and 
patriotic position of an independent man who knows his rights and 
knowing dares maintain them; who has the intellectual courage to 
see the truth and the moral courage to announce it and defend it 
when he does see it. 

Mr. Speaker, it is one of the first duties of patriotism to decide 
these questions without regard to any motive of partisanship. We are 
too apt in these days of cold cynicism and party selfishness to forget 
the beautiful virtue of patriotism, to forget what it has done for our 
country and what it will do for her inthe future. It is a priceless virtue. 

We talk of patriots; and their deeds, as they deserve, receive 
Proud recompense. We give in charge their names 

To the sweet lyre. The historic muse, 

Proud of the sacred treasure, marches with it down 

To latest times, and Sculpture, in her turn, 


Gives bond in stone and ever-during brass 
‘To guard and to immortalize the trust. 


What, sir, in comparison are the paltry perquisites of partisanship ? 
Sir, let others, if they please, covet the rewards of partisanship; be 
mine the meed of patriotism. [Applause. ] 

Mr. SPRINGER. Mr. Speaker, I did not expect to address the 
House at all on this ease; but as seven minutes of the time allowed 
me remain, I propose to state briefly what I think oaght to be the 
decision of the House in this case. 

It has been stated here by my distinguished friend from Indiana, 
{Mr. CaLKuns, ] I believe, that as to the voter the law of Pennsylvania 
is directory. Now, this is the first time that I have ever heard the 
principle announced that any law is directory upon the individual 
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citizen. Wherever a law has been held directory by the courts, 
has been where a duty was imposed upon a ministerial officer. Where 
such an officer was required by statute to do a particular thing in a 
particular way, and did it in some other way, but nevertheless did it, 
the courts have held in some instances that the act was legal, although 
done in a different manner from that pointed out by the statute. For 
instance, in a case arising at one timein Californiathe statute required 
the return from the precinct to be sent to the county clerk by mail. It 
appeared in evidence that in this case the return was sent by express. 
The Committee on Elections properly held that the sending of this 
return by express, when the statute said it should be sent by mail, did 
not invalidate the vote at that poll or justify throwing it out. That 
was a directory statute imposing a duty upon a ministerial officer. But 
no court, so far as I know, has held that a citizen may violate the 
law at pleasure, unless he is willing to take the responsibility of the 
penalty imposed for disobedience. 

Mr. CALKINS. Nobody claims that a citizen may violate the law 
with impunity. What we do claim in this case is, that where the citi- 
zen is not put in fault by being required by the election officer to 
furnish the affidavit, and where he votes, supposing, as he has the right 
to suppose, that he is registered, his vote is not invalidated. 

Mr. SPRINGER. The law imposes certain duties upon the citizen, 
which duties have been clearly defined in the statute of Pennsylvania. 
That statute, not only mandatory but prohibitory in its terms, says 
that no man shall be permitted to vote whose name is not on the reg- 
istry list, unless he shall furnish to the election officers not only his 
own affidavit as to his qualifications to vote, but the affidavit of 
another elector at the poll that he has resided in the precinct sixty 
days next preceding the election. Here is a duty imposed upon the 
citizen, and he must take due notice of his responsibilities and duties 
under the law? The law says to the citizen: “ You may have your 
name registered within certain days ; failing in that the law presumes 
you to be an illegal voter, and throws upon you the burden of estab- 
lishing your right to vote.” It goes further, and says: “ As there have 
been so many frauds committed you must furnish proof in addition to 
that which you would have been required to furnish the registration 
officers ; the evidence of your right to vote shall no longer rest in parol, 
but you shall furnish a written or printed affidavit signed by your- 
self and also the affidavit of an elector showing that you have resided 
sixty days in the election district and are entitled to vote.” In the 


absence of this affidavit the election officers have no right to receive’ 


a vote ; and without such affidavit a man, if unregistered, is not en- 
titled to demand the right to vote. Not being registered and such 
aftidavit not being furnished, his vote, if cast, is illegally cast, be- 
cause cast in the very face of a prohibitory statute. 

Mr. CALKINS. Right on that point let me ask a question. Sup- 
ree a man who is qualified does, in fact, vote without being chal- 
enged and without being required to file that affidavit, do you say 
his vote is illegal ? 

Mr. SPRINGER. I say it is. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. SPRINGER. I should like to answer that question, but still, 
let it go. [Cries of “ Vote!”] 

Mr. RYON, of Pennsylvania. I ask leave to print the balance of 
my remarks. 

Mr. WEAVER. I suggest that general permission be given to print 
remarks on this contested-election case. 

The SPEAKER pro tempore. The Chair hears no objection, and it 
is ordered accordingly. 

Mr. SPRINGER. Will the Chair state the first question before the 
House ? 

The SPEAKER pro tempore. The first question before the House 
is on the amendment of the gentleman from Illinois [Mr. SPRINGER] 
to the amendment, which the Clerk will read. 

The Clerk read as follows: 


After the word “is,” in the first line, insert the word ‘‘ not; "' so that if amended 
the proposed resolution will read as follows 

9 Resolved, That Seth H. Yocum is not entitled to retain his seat in the Forty-sixth 
Congress as a member from the twentieth congressional district of the State of 
Pennsylvania, and that Andrew G. Curtin is not entitled thereto.” 


Mr. SPRINGER. I call for a division of the two branches of the 
resolution. 

The SPEAKER pro tempore. The tirst question, then, will be on in- 
serting the word “ not.” 

Mr. CALKINS demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. STEVENSON. State the amendment again. 

The SPEAKER pro tempore. The amendment now pending is on 
inserting the word “ not.” 

Mr. BRIGHT. There are two “ nots” in the resolution. 

Mr. SPRINGER. This is in the first branch of the resolution. 

The resolution was again read. 

Mr. STEVENSON. This is virtually a resolution to expel the sit- 
ting member. 

The question was taken; and it was decided in the negative—yeas 
75, nays 114, not voting 103; as follows: 


YEAS—75. 
Armfield, Blackburn, Carlisle. Converse, 
Atkins, Bland, Clark, John B. Cook, 
Bachman, Blount, Cobb, Cravena, 
Beltzhoover, Bragg, Coffroth, Davidson 
Bicknell, Cabell, Colerick, Dibrel, 
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Dickey 
Elam, 
Ellis, 
Evins, 
Forney, 
Frost, 
Geddes, 
Goode, 
Gunter, 
Hatch, 
Henry, 
Herbert, 
Hull, 
Johnston, 


Aiken, 


& rich, N. W. 


rich, William 
Anderson, 
Bailey, 
Baker 
Ballou, 
Barber, 
Barlow 
Bayne 
Belford 
Berry, 
Blake 
Bouck, 
Boyd, 
Brewer, 
Briggs, 
Brigham 
Bright, 
Browne 
Burrows, 
Butterworth 
Caldwell, 
Calkins 
Camp, 
Cannon, 
Carpenter, 
Caswell 
Chaimers 


Acklen, 
Atherton, 

Beale, 

Bingham, 

Bliss, 

Bowman, 
Buckner, 
Chittenden, 
Clardy, 

Clark, Alvah A. 
Clymer, 

Covert, 

Cox, 

Crapo, 

Crowley, 
Culberson, 
Davis, Joseph J. 
Davis, Lowndes H. 
De La Matyr, 
Deuster, 

Dick, 

Dunn, 

Dwight, 

Ewing, 

Finley, 
Forsythe, 


Kenna, 
Kimmel, 
King, 
Klotz, 
Manning, 
Martin, Benj. F. 
McLane, 
MeMillin, 
Money, 
Merrison 
O'Connor 
Persons, 
Phelps, 
Philips, 
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Phister, 
Poehler, 
Reagan, 
Ross, 
Ryon, John W. 
Samford, 
Sawyer, 
Scales, 
Shelley, 
Simonton, 
Slemons, 


Smith, Hezekiah B. 


Smith, William E. 
Sparks, 


NAYS—114. 


Claflin, 
Conger 
Cowgill 
Daggett, 
Davis, George R 
Davia, Horace 
Deering, 
Dunnell, 
Einstein, 
Errett 
Farr, 
Felton 
Ferdon 
Field, 
Fisher 
bord 
Gillette 
Godshalk 
Hall, 
Haskell, 
Hawk, 
Hawley 
Heilman 
Henderson 
Henkle, 
Lisecock, 
Horr, 
Hostetler, 


Jones, 


Joyee, 
Keifer, 
Kelley, 
Lindsey, 
Lowe, 
Marsh, 
McCoid, 
McCook, 
McKinley 
Miles, 
Miller, 
Mills, 
Monroe, 
Murch, 
Neal, 
New, 
Newberry, 
Norcross, 
O'Neill, 
O'Reilly, 
Orth, 
Osmer, 
Overton, 
Pacheco, 
Price, 
Richardson, J. S. 
Richmond, 
Robinson, 
Rothwell, 


NOT VOTING—103. 


Fort, 

Frye, 

Garfield, 
Gibson, 
Hammond, John 


Hammond, N. J. 


Harmer, 


Harris, Benj. W. 


Harris, John T. 
Hayes, 
Hazelton, 
Herndon, 
Hill, 
Hooker, 
Houk, 
House, 
Hubbell, 
Humphrey, 
llunton, 
Hurd, 
Hutchins, 
James, 
Jorgensen, 
Ketcham, 
Killinger, 
Kitchin, 


Knott, 
Ladd, 
Lapham, 
Le Fevre, 
Lewis, 
Loring, 
Lounsbery, 


Martin, Edward L. 


Martin, Joseph J. 
Mason, 
McGowan, 
McKenzie, 
McMahon, 
Mitchell, 
Morse, 
Morton, 
Muldrow, 
Maller, 
Myers, 
Nicholls, 
O'Brien, 
Page, 
Pierce, 
Pound, 
Prescott, 
Reed, 


Springer, 

Steele, 

Thompson, P. B. 
Townshend, R. W. 
Turner, Oscar 
Turner, Thomas 
Upson, 

Vance, 

Waddill, 
Wellborn, 
Whitthorne, 
Williams, Thomas 
Wise. 


Russell, Daniel L. 
Ryan, Thomas 
a 
Shallenberger, 
Sherwin, 
Singleton, J. W. 
Singleton, O. R. 
Starin, 

Stephens, 
Stevenson 

Stone, 

Thomas, 
Thompson, W.G. 
Tillman, 
Townsend, Amos 
Tyler, 

Updegraff, J. T. 
Updegratf, Thomas 
Valentine, 

Van Aernam, 
Voorhis, 

Wait, 

Ward, 

Washburn, 
Weaver, 

Williams, C. G. 
Wright. 


Rice, 

Richardson, D. P. 
Robertson, 
Robeson, 

Russell, W. A. 
Smith, A. Herr 
Speer, 

Talbott, 

Taylor, 

Tucker, 

Urner, 

Van Voorhis, 
Warner, 

Wells, 

White, 
Whiteaker, 
Wilber, 

Willis, 

Willits, 

Wilson, 

Wood, Fernando 
Wood, Walter A. 
Yocum, 

Young, Casey 
Young, Thomas L. 


So the amendment to the amendment was disagreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
the passage of the joint resolution (H. R. No. 103) to pay C. A. Faulk- 
ner $32.50 in full for services as messenger in the Forty-fifth Congress, 
with amendments in which concurrence was requested. 

It further announced concurrence in the amendments of the House 
to joint resolution (S. R. No. 73) authorizing the President of the 
United States to call an international sanitary conference to meet at 
Washington, District of Columbia. 

It further announced the passage of a bill (H. R. No. 5089) direct- 
ing the issue of a duplicate check to Elizabeth D. Thomas, a pensioner 
of the United States. 

PENNSYLVANIA CONTESTED-ELECTION CASE—CURTIN VS. YOCUM. 

The following pairs on the last vote were announced from the 
Clerk’s desk : 

Mr. Rick with Mr. NicHouis, until Tuesday, May 11; after that 
date and_until Mr. NICHOLLS’s return, Mr. MORTON and Mr. NICHOLLS 
will be paired. 

Mr. WiLuis with Mr. De La Martyr. 

Mr. SPEER with Mr. Lapp. 

Mr. ACKLEN with Mr. KILLiInGcrer, 

Mr. ForsYTHE with Mr. CULBERSON. 

Mr. Roseson with Mr. BLacksurn. 

Mr. HUBBELL with Mr. CLYMER. 

Mr. Davis, of Missouri, with Mr. Houk. 

Mr. McMaunon with Mr. URNER. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. DuNN with Mr. Harris, of Massachusetts. 

Mr. Pounp with Mr. WHITEAKER. 

Mr. Crapo with Mr. ATHERTON. 


May 11, 


Mr. Prescott with Mr. ROBERTSON. 

Mr. HUMPHREY with Mr. GrBson. 

Mr. HAYES with Mr. WELLS. 

Mr. WILBER with Mr. AIKEN. 

Mr. STEPHENS with Mr. DwiGut. 

Mr. STEPHENS. I am paired with Mr. Dwicut on political ques- 
tions; but on this question, as we would both vote the same way, I 
have voted. 

Mr. LAPHAM with Mr. FERNANDO Woop. 

Mr. FINLEY with Mr. HAMMonD, of New York. 

Mr. MYers with Mr. Fort. 

Mr. WHITE with Mr. BUCKNER. 

Mr. CHALMERS with Mr. VAN VOORHIS. 

Mr. PAGE with Mr. Houss. 

Mr. HUNTON with Mr. Hawk. 

Mr. CHITTENDEN with Mr. EWING. 

Mr. HAMMOND, of Georgia, with Mr. KETCHAM. 

Mr. CLARDY with Mr. FRYE. 

Mr. McKENZIE with Mr. Reep. 

Mr. KitcHIn with Mr. MARTIN, of North Carolina. 

Mr. McGOWAN with Mr. YounG, of Tennessee. 

Mr. Cox with Mr. Morton. 

Mr. TALBOTT with Mr. HALL. 

Mr. Covert with Mr. YOuNG, of Ohio. 

Mr. HARMER with Mr. CLARK, of New Jersey. 

Mr. BINGHAM with Mr. HERNDON, 

Mr. MULLER with Mr. Ricuarpson, of New York. 

Mr. TUCKER with Mr. GARFIELD. 

Mr. HUNTON with Mr. HAZELTON. 

Mr. ROBESON with Mr. WARNER. 

Mr. TALBOTT with Mr. MITCHELL. 

Mr. Dick with Mr. MuLDRow, until Monday next. 

Mr. Smit, of Pennsylvania, with Mr. MARTIN, of Delaware. 

Mr. CROWLEY with Mr. BLIss. 

Mr. BEALE with Mr. JORGENSEN. 

Mr. CHALMERS. I desire to state that although Iam announced 
as being paired with Mr. VAN Vooruis, of New York, yet I am assured 
by his friends that he and I would vote on the same side of this ques- 
tion. 

Mr. HAWK. Mr. Speaker, I desire to withdraw my vote, as I under- 
stand I am paired with Mr. HUNTON. 

Mr. SPRINGER. I wish to say in reference to the pair which has 
been announced between my colleague, Mr. Hawk, and Mr. HUNTON, 
of Virginia, I understood General HUNTON to state when he went away 
that he was paired with Mr. HAWK. I see from the announcement at 
the Clerk’s desk, however, that he was also paired with Mr. Hazet- 
Ton. As the gentleman has evidently been paired by mistake with 
one of these gentlemen, I think that Mr. Hawk should have the privi- 
lege of voting on this question. 

The SPEAKER pro tempore. Does the gentleman from Illinois de- 
sire to? 

Mr. HAWK. Mr. Speaker, I learn that Mr. HUNTON is paired with 
Mr. HazELTON. I do not wish, therefore, to withdraw my vote. 

Mr. BLACKBURN. I desire to say, Mr. Speaker, that I was here 
when both rolls were called, but I did not vote because I had paired 
myself with the gentleman from New Jersey [Mr. ROBESON] on all 

uestions at his request made in the shape of a letter addressed to me. 

f course I had no idea that he was paired with any one else upon 
any question. I now learn, however, from Mr. WARNER that some 
weeks ago he was paired with Mr. ROBESON on all questions. If 
that be true, as of course it is, then Mr. ROBESON cannot stand 
paired with both, and I hope, therefore, that I shall be allowed to 
vote on this question. 

There was no objection. 

Mr. MITCHELL. I understand that I was announced as paired with 
Mr. TALBOTT, of Maryland. I am informed, however, that Mr. TAL- 
BOTT is announced as paired with another gentleman. If that is the 
ease I desire to vote. 

Mr. FRYE. Iam announced as paired. If so Iam not aware of it. 

Mr. HARMER. There was a pair arranged for the gentleman this 
morning. 

Mr. FRYE. Well, it is rather a cool way of doing business. I do 
not care anything about it, however. 

Mr. HARMER. Some gentleman came to my seat this morning 
and made the announcement of this pair in the presence of the gentle- 
man from Maine, [Mr. FryE,] who made no objection to it. 

Mr. AIKEN. I am announced as paired with Mr. WILBER, of New 
York. Iam paired with him on all questions except this, on which 
we would vote alike. 

The result of the vote was then announced as above recorded. 

Mr. CALKINS moved to reconsider the vote by which the amend- 
ment to the amendment was rejected; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. The Clerk will now read the next res- 
olution before the House, the minority resolution. 

The Clerk read as follows : 


Resolved, That Seth H. Yocum is entitled to retain his seat in the Forty-sixth 
Congress as a member from the twentieth congressional district of the State of 
Pennsylvania, and that Andrew G. Curtin is not entitled thereto. 
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Mr. SPRINGER. On that I call for the yeas and nays. 

The SPEAKER pro tempore. Twenty-nine members have voted for 
the yeas and nays—a sufficient number. , : 

Mr. GARFIELD. Not a sufficient number; not being one-fifth of 
the last vote. 

Mr. STEVENSON. I ask for tellers on the yeas and nays. 

The SPEAKER pro tempore. The Chair will correct himself. There 
was not a sufficient number to call the yeas and nays. 

Mr. STEVENSON. Then I withdraw the demand for tellers. 

Mr. SPRINGER. I ask for tellers on the yeas and nays. 

Tellers were ordered. 

Mr. GARFIELD. In order tosave the time of the House let us by 
unanimous consent take the yeas and nays on this question. 

There was no objection, and the yeas and nays were ordered. 

The question was taken; and there were—yeas 113, nays 75, not 
voting 104; as follows: 

YEAS—113. 


Aiken, Cowgill, Joyce, Russell, W. A. 
Aldrich, N. W. Daggett, Keifer, Ryan, Thomas 
Aldricn, William Davis, George R. Kelley, Sapp, 
Anderson, Davis, Horace Lindsey, Shallenberger, 
Bailey, Deering, Lowe, Sherwin, 
Baker, Deuster, Marsh, Singleton, O. R. 
Ballou, Dunnell, McCoid, Starin, 
Barber, Einstein, McCook, Stephens, 
Barlow, Errett, McKinley, Stevenson, 
Bayne, Farr, Miles, Stone, 
Belford, Felton, Miller, Thomas, 
Blake, Ferdon, Mills, Thompson, W. G. 
Bouck, Field, Murch, Tillman, 
Boyd, Fisher, Neal, Townsend, Amos 
Brewer, Ford, New, Tyler, 
Briggs, Frye, Newberry, U pdegraff, J. T. 
Brigham, Garfield, Norcross, Updegratt, Thomas 
Bright, Gillette, O'Neill, Valentine, 
Browne, Godshalk, O'Reilly, Van Aernam, 
Burrows, Hall, Orth, Voorhis, 
Butterworth, Haskell, Osmer, Wait, 
Caldwell, Hawley, Overton, Ward, 
Calkins, Heilman, Pacheco, Washburn, 
Camp, Henderson, Price, Weaver, 
Carpenter, Henkle, Richardson, J. S. Williams, C. G. 
Caswell, Hiscock, Richmond, Wright. 
Chalmers, Horr, Robinson, 
Claflin, Hostetler, Rothwell, 
Conger, Jones, Russell, Daniel L. 
NAYS—7. 

Armfield, Dickey, Manning, Singleton, J. W. 
Atkins, Elam, Martin, Benj. F. Slemons, 
Bachman, Ellis, MeMillin, Smith, Hezekiah B. 
Beltzhoover, Evins, Money, Smith, William E. 
Bicknell, Forney, Morrison, Sparks, 
Blackburn, Frost, O'Connor, Springer, 
Bland, Goode, Persons, Steele, 
Bragg, Gunter, Phelps, Thompson, P. B. 
Cabell, Hatch, Philips, Townshend, R. W. 
Carlisle, Henry, Phister, Turner, Oscar 
Clark, John B. Herbert, Poehler, Turner, Thomas 
Cobb, Hull, Reagan, Upson, 
Coffroth, Johnston, Ross, Vance, 
Colerick, Kenna, Ryon, John W. Waddill, 
Converse, Kimmel, Samford, Wellborn, 
Cook, King, Sawyer, Whitthorne, 
Cravens, Klotz, Scales, Williams, Thomas 
Davidson, Le Fevre, Shelley, Wilson. 
Dibrell, Lounsbery, Simonton, 

NOT VOTING—104 
Acklen, Finley, Killinger, Prescott, 
Atherton, Forsythe, Kitchin, Reed, 
Beale, Fort, Knott, Rice, 
Berry, Geddes, Ladd, Richardson, D. P. 
Bingham, Gibsen, Lapham, Robertson, 
Bliss, Hammond, John Lewis, Robeson, 
Blount, Hammond, N.J. Loring, Smith, A. Herr 
Bowman, Harmer, Martin, Edward L. Speer, 
Buckner, Harris, Benj. W. Martin, Joseph J. Talbott, 
Cannon, Harris, John T. Mason, Taylor, 
Chittenden, Hawk, McGowan, Tucker, 
Clardy, Hayes, McKenzie, Urner, 
Clark, Alvah A. Hazelton, McLane, Van Voorhis, 
Clymer, Herndon, McMahon, Warner, 
Covert, Hill, Mitchell, Wells, 
Cox, Hooker, Monroe, White, 
Crapo, Houk, Morse, Whiteaker, 
Crowley, House, Morton, Wilber, 
Culberson, Hubbell, Maldrow, Willis, 
Davis, Joseph J. Humphrey, Maller, Willits, 
Davis, Lowndes H. Hunton, Myers, Wise, 
De La Matyr, Hurd, Nicholls, Wood, Fernando 
Dick, Hutchins, O'Brien, Wood, Walter A. 
Dunn, James, Page, Yocum, 
Dwight, Jorgensen, Pierce, Young, Casey 
Ewing, Keteham, Pound, Young, Thomas L. 


So the amendment reported by the minority of the Committee on 
Elections was agreed to. 

The following additional pairs were announced : 

Mr. HUNTON with Mr. HAWK, on all questions for Monday, Tuesday, 
and Wednesday, the right to vote to make a quorum being reserved. 

Mr. MONROE with Mr. BLounrt, on this vote. 

Mr. HALL. It was announced on the last vote that I was paired 
with Mr. TaLBort, of Maryland. That was a mistake. Our pair is 
for to-morrow and next day. 


Mr. MITCHELL. There has been a misunderstanding in relation 








to the pair of Mr. TaLBorr. I supposed I was not paired with him, 
but it seems his pair with the gentleman from New Hampshire [ Mr. 
HALL] does not take effect till to-morrow. I therefore withdraw my 
vote both on this and the previous roll-call. 

The result of the vote was then announced as above recorded. 

Mr. CALKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. The question now recurs on the reso- 
lution of the majority as amended. 

The resolution, as amended, was agreed to. 

Mr. CALKINS moved to reconsider the vote by which the resolu- 
tion, as amended, was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Cc. R. FAULKNER, ETC. 

Mr. ATKINS. Iask unanimous consent to take from the Speaker's 
table the joint resolution (H. R. No. 103) to pay C. R. Faulkner $32.50 
in full for services as messenger in the Forty-tifth Congress. The 


joint resolution has been returned with an amendment by the Senate. 


The object of the amendment is to provide $1,000 to pay the expenses 
of additional folding in the Senate. I ask that the joint resolution 
may be taken from the Speaker’s table in order that I may move con- 
currence. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, and the amendments of the Senate were read, as fol- 
lows: 

Add the following section : 

“Src.2. That the sum of $1,000, or so much thereof as may be necessary, be, and 
the same is hereby, appropriated, out of any money in the Treasury not otherwise 
appropriated, to pay folders in the Senate folding-room, for folding nae and 
speeches for the fiscal year ending June 30, 1880, at the rate now established by 
law.” 

Amend the title so as to read : 

“ A joint resolution to pay C. R. Faulkner $32.50 in full for services as messenger 
in the Forty-tifth Congress, and for other purposes.”’ 

The amendments of the Senate were concurred in. 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MINORITY REPORT ON TARIFF BILL. 


Mr. GARFIELD. I ask the privilege of filing on the part of the 
minority of the Committee on Ways and Means a minority report on 
the general tariff bill. It is not ready as yet, and I ask the privilege 
of filing it hereafter. 
The SPEAKER. The Chair understood that the gentleman from 
Ohio obtained that privilege this morning. 

Mr. GARFIELD. We did file a minority report with one of the 
bills; but with the main one we did not. 

The SPEAKER. Is there objection to the request of the gentleman 
from Ohio? 

There was no objection. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I am instructed by the Committee on Appropria- 
tions to report back the bill (H. R. No. 6185) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1881, and for other purposes, 
I move that the bill be referred to the Committee of the Whole on 
the state of the Union. 

I desire to give notice to the House that I wish to make a few re- 
marks in Committee of the Whole in explanation of the bill; and 
perhaps one of my colleagues on the committee on the other side of 
the House may desire to submit some remarks. 

The motion was agreed to; and the bill was referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. ATKINS. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to; and the House accordingly resolved 
itself into Committee of the Whole on the state of the Union, Mr. Cox 
in the chair. 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union, for the purpose of considering the bill (H. R. No. 
6185) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1881, and for other purpusess 

Mr. ATKINS. 1 ask that the first reading of the bill be dispensed 
with. 

There was no objection. 

Mr. ATKINS. Mr. Chairman, I shall not occupy ten minutes in 
the explanation which I shall offer the House of the provisions of 
this bill. I will premise by saying that the Committee on Appre- 
priations have given the bill a very careful and I may say a very 
exhaustive examination. We have approached the subject in a basi- 
ness-liké manner. We have endeavored upon the best lights that 
have been furnished the committee to provide for such service as we 
believed to be absolutely necessary. It may be that in preparing 
this bill we have done some of the employés or officers of the Gov- 
ernment injustice. I am inclined to think that possibly there may 
be a few to whom we have not done full justice. I have, however, 
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the impression that as a general thing we have come as near doing 
what is really right in the premises as our information would allow. 

I shall endeavor to give in a very few words a general explanation 
of this bill by referring to the salient points in it. It recommends 
appropriations aggregating $16,120,931.91, which is in excess of the 
present law by $592,992.33. It is $570,988.63 less than the estimates. 

There has been a contest in the past between the House of Repre- 
sentatives and the Senate, to some extent, upon the question of equal- 
izing the salaries of the officers and employés of the two Houses of 
Congress. On two, if not three, occasions the effort has been made 
in the House of Representatives, and, so far as the action of the House 
is concerned, has succeeded in bringing about something like an equal- 
ization of those salaries. But, in the Senate, in every instance the 
salaries of the employés of the Senate have been put back where they 
have been for many years. The effort of the House toward equaliza- 
tion has in every instance been defeated. The Committee on Appro- 
priations, in this instance, have endeavored to equalize these salaries, 
and I believe they may say they have fairly done so in the bill before 
us. We have reduced the salaries of the employés of the Senate down 
to the level of the salaries of the officers and employés of the House. 
In a few instances we have increased the salaries of some of the offi- 
cers and employés of the House. The general aggregate of reduction 
in the salaries of the Senate officers and employés amounts to $24,216. 

Just one word upon this point. I cannot see why the salaries of the 
officers and employés of the two Houses should not be equal, as the 
salaries of the Senators and Representatives are equal. 1 do not see 
how the mere comity between the two Houses can justify the Senate 
in placing the salaries of its own officers and employés at a higher rate 
than the salaries of the officers and employés of the House of Repre- 
sentatives, while at the same time they do not pretend to touch the 
salaries of the Senators and Representatives. If the argument of 
comity is worth anything in the one case, it should certainly avail in 
the other. But it is not necessary for me to discuss this question. 
The laws of the country are made by the two Houses of Congress, 
with the approval of the Executive. It is essential for the House to 
concur in any salary as it is essential for the Senate to concur in any 
salary that may be fixed by law. If, then, it is proper that the House 
should yield any participation in fixing the salaries of the officers and 
employés of the Senate upon the mere ground of comity between the 
two Houses, we ought to yield upon the subject of the salaries of 
Representatives and Senators, in the event the Senate should choose 
to put up their salaries. There is no difference in principle. As it 
requires both Houses to make a law, it seems to me that the voice of 
the House as well as of the Senate should be heard in fixing the sal- 
aries of the officers and employés of both bodies. It is not a question 
of comity but a question of law, a question of the constitutional rights 
of the two Houses. With this statement I leave the question to the 
House. 

Mr. DUNNELL. If I understand the gentleman correctly, this bill 
does undertake to make the salaries of the employés of the two Houses 
equal. 

Mr. ATKINS. We have endeavored to do so in this bill; we have 
made efforts heretofore but have failed. 

Mr. RYON, of Pennsylvania. Have you reduced the salaries of any 
of the employés in the other Departments ? 

Mr. ATKINS. We have not. We have in instances endeavored to 
regulate the salaries of our own officers, as I have undertaken to ex- 

vain. 

Mr. HOOKER. I would inquire of the gentleman from Tennessee 
{ Mr. ATKINS] whether they have equalized the salaries of the officers 
of the two Houses by elevating the salaries of the officers of the 
House to the standard of those of the Senate, or by bringing down 
the salaries of the officers of the Senate to the standard of the House? 

Mr. ATKINS. By the latter mode. If it be deemed essential for 
me to call the attention of the Honse—and perhaps it is, because I 
believe that we may gain time by a full explanation of the details 
of this bill so far as it may be practicable—to the increase made in 
the salaries of the employés of the House, I will proceed to do so now. 

We have given to the Committee on the District of Columbia a 
clerk with an annual salary. At present that committee has a clerk 
drawing a per diem salary of $6 during the session. The Senate 
Committee on the District of Columbia has a clerk with an annual 
salary. 

We have also given to the Committee on Commerce an annual clerk. 
This we have done at the unanimous request of the members of that 
committee. They complain that their labors are very great, and that 
it is but just and right that their clerk should be an annual clerk, for 
his services are necessary here for a considerable portion of the time 
during the vacation. 

We have also, at the request of the Committee on the Judiciary, 
given that committee an annual clerk. The clerk of that committee 
now gets a per diem salary. At the suggestion of the Committee on 
War Claims we have given to that committee an assistant clerk, at 
$1,600 a year. That isdeemed to be essential and necessary, on account 
of the vast labor imposed upon that committee and the amount of 
work to be done by the committee. 

We have given a messenger at an annual salary of $1,000 to each 
of twe committees. One was provided for the Committee on Ways 
and Means by a resolution of the House, to be paid out of the con- 
tingent fund of the House; and all this session the Committee on 
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Appropriations has had a man detailed from the force of watchmen 
to act as their messenger. In our judgment it is absolutely necessary 
that we should have one; and we have therefore made provision for 
a messenger for the Committee on Ways and Means and one for the 
Committee on Appropriations. 

We have increased the salary of the assistant clerk of the Commit- 
tee on Appropriations from $1,200 a year to $1,600. The labors of that 
committee are very great; and this House is very well acquainted 
with the nature of the work before that committee. We have also 
given the same amount to the assistant clerk of the Committee on 
Appropriations of the Senate. The aggregate of these increases of 
compensation is $8,310. 

Mr. BUCKNER. Will the gentleman yield to me for an inquiry ? 

Mr. ATKINS. I will. : 

Mr. BUCKNER. Can the gentleman give any reason why the com- 
mittees he has named, the Judiciary, War Claims, Public Lands, or 
any other committees, should have annual clerks, when the Committee 
- Indian Affairs and other committees I could name do not have 
them ? 

Mr. ATKINS. I can answer the gentleman that no application has 
been made to the Committee on Appropriations to give an annual 
clerk to the Committee on Indian Affairs. We have given annual 
clerks to the Committee on the Judiciary, the Committee on Com- 
merce, and other committees, because it was the unanimous request 
of those committees. The gentleman ought to be as well acquainted 
with the labors of those two committees as I am myself. 

Mr. BUCKNER. I understand that. But will the gentleman in- 
form this House whether there is any business which those commit- 
tees are required to have done during the vacation more than other 
committees ? 

Mr. ATKINS. I suppose that for the life-time of this Government 
there have been annual clerks of committees drawing annual sal- 
aries. How far back in the past I am not prepared to say, but a very 
great way back no doubt. How the practice originated is not for 
me to say; I cannot tell. I suppose there is no one of these clerks 
who is not under the control of the chairman and of the committee, 
and very frequently the clerk is required to be in Washington dur- 
ing the vacation of Congress. I am not prepared to say that that is 
true in regard to all of these clerks; but I know it is true in regard 
to some. I know it is true in regard to the clerk of the Committee 
on Appropriations, and I understand it is true in regard to the clerk 
of the Committee on Ways and Means. 

Mr. GARFIELD. There are six orseven clerks of committees who 
are by law paid annual salaries. 

Mr. ATKINS. But the gentleman from Missouri asks why itis done. 

Mr. BUCKNER. In several of these cases I can see no reason for 
the employment of clerks at annual salaries. 

Mr. GARFIELD. Most of these committees have duties which re- 
quire constant correspondence during the recess between the members 
and the clerk as to facts and statistics connected with their business. 
Especially is this trué of the Committee on Appropriations and the 
Committee on Ways and Means. It is true also of the Committee on 
Public Lands, members of which are during the recess pursued with 
inquiries about the business of the committee which can only be an- 
swered by a clerk on duty here at Washington. 

Mr. ATKINS. Now, to proceed. We have increased the clerical 
force in the Departments by the addition of two hundred and seventy- 
six employés—clerks, messengers, charwomen, and laborers. Fifty- 
eight of these clerks, employed in the Secretary of the Treasury’s office, 
in the First Comptroller’s office, the First Auditor’s and the Register’s 
ofiices, however, are now provided for out of the expense fund under 
the refunding act. In that act an appropriation was made to employ 
such force as might be deemed necessary by the Secretary of the Treas- 
ury, and fifty-eight clerks here retained were employed for this par- 
ticular business. There were nearly as many others employed for a 
time and paid in the same way, but as the refunding is about com- 
pleted many have been discharged. But the fifty-eight mentioned 
are retained because of the increased labor imposed on the bureaus 
mentioned on account of the change from semi-annual to quarterly 
payments of interest on bonds. They are engaged in the Secretary’s 
oftice, the First Auditor’s office, the First Comptroller's office, and the 
Register’s office. 

Mr. PAGE. Have the Committee on Appropriations allowed any 
additional clerks for the Land Office ? 

Mr. ATKINS. Yes, sir; we have provided for a few additional clerks 
in the surveyor-generals’ offices of Louisiana and Florida to bring up 
the work long neglected in those oflices ; aso a few have been granted 
additional for the surveyor-general’s office in California. In these 
and in all other respects as to the Land Office we have met the views 
and demands of the Commissioner of the Land Office. 

Mr. Chairman, as to these clerks now paid out of the expense fund 
under the refunding act, it was deemed proper by the Secretary of 
the Treasury to estimate for them in the regular appropriation bill; 
and we have provided for them in this way. Although the general 
aggregate of the bill is thus increased, yet we think it best that these 
clerks should be provided for in this way in order that the country may 
know what force is being employed in the several Departments. 

We have also peeved in this bill for eighty-two clerks and em- 
ployés in the Pension Office, the Surgeon-General’s Office, the Adja- 
tant-General’s Office, and the Second Auditor’s Office. These clerks 
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and employés were authorized in the act of March 16, 1880. They | The increase in the clerical force in the several Departments is in 
were designed for these different bureaus on account of the arrears of | the neighborhood of three hundred, and the increase for increased 
pension act. The business of the Pension Bureau was so far behind | compensation for clerks and other officers, and for the pay of em- 


that we provided by that act for this force, and we now continue these 
employés in this bill. ; 
It also became necessary to increase the force in the Second Comp- 


troller’s and the Third Auditor’s Offices, as the work of the Pension | 


Office, the Adjutant-General’s, the Surgeon-General’s, and the Second 
Auditor’s having been advanced by the increased force under the act 
of the 16th of March last, had such intimate relations with the two 
first-named bureaus as to be impossible of completion without their 
aid. The result is, that the business coming over from the Pension 
Bureau, the Adjutant-General, the Surgeon-General, and the Second 
Auditor to the Second Comptroller and the Third Auditor, it is com- 
pelled to remain unattended to without a corresponding additional 
force in the two last bureaus. We have therefore increased the force 
in these bureaus so as to correspond with the additional force granted 
by the actof March last to facilitate the settlement of pension claims. 
There was therefore no alternative left the committee (as was the 
case under the refunding act, as I have explained) but to increase 
the clerical force in these particular bureaus. 

We have also provided other clerks, who have been estimated for 
in supplemental estimates since the Book of Estimates was submitted 
to Congress. These clerks are distributed through different Depart- 
ments of the Government. The whole number of additional employés 
amounts, as I have said, to two hundred and seventy-six; and the whole 
amount of their salaries is $370,230. 

The committee did not feel authorized to withhold this force. Some 





ployés amounts in round numbers to about $375,000, 

I desire to say, Mr, Chairman, it is only due to the gentleman from 
Tennessee, [Mr. ATKINS, ] who has charge of this bill, that in the con- 
sideration of it there has been a spirit of fairness, aspirit of liberality 


| in meeting all the just wants of the Government that is rarely to be 


found where the majority on the floor of the House is opposed to those 
having control of the Executive Departments of the Government. [ 


| feel that much is due to the gentleman having this bill in charge. 


I hope this bill may pass through the Committee of the Whole and 
be reported to the House in the precise shape in which it has been 
introduced by our committee, and having said that I have said all [ 


| desire to say. 


Mr. GARFIELD. Mr. Chairman, after this testimony on both sides 


| of the House to the character of this bill, and the satisfaction which 


part of it is employed, as I have already said, in the Treasury De- | 


partment; some in the Patent Office ; some in the Post-Office Depart- 
ment; some in various other Departments; and all the employés are 
deemed necessary to the smooth working of these Departments. 
Considerable additional force has been given to the Patent Office, 
quite equal to the growth of that bureau, in the judgment of the com- 
mittee. In the Post-Office Department a large addition of clerical 
force has been added—notably in the Sixth Auditor’s office, as the 
business of that bureau has grown in consequence of the change in the 
postal laws in reference to the payments of sub-contractors and of 
fourth-class postmasters from stamps canceled to stamps sold. Also, 
on account of the large growth in the money-order business. 

The Committee on Appropriations also propose in this bill an in- 
crease of the salaries of the territorial judges. The law provides that 
they shall be paid $3,000 per annum. Four years ago their salaries 
were reduced to $2,600. After investigating the expenses of living 
and traveling in the Territories, as compared with such expenses in 


both parties on the committee have expressed in regard to it, I desire 
to express the hope that general debate may be closed, and the first 
reading of the bill for information be dispensed with, if that has not 
already been done, and we shall proceed immediately to consider it 
by paragraph and pass it. I shall be glad to see it pass to-night. 

Mr. YOUNG, of Tennessee. It is too late. 

Mr. GARFIELD. I ask by unanimous consent all general debate 
be considered closed, and the bill be read by paragraph for amendment. 

Mr. HOOKER and Mr. WHITTHORNE objected. 

Mr. GARFIELD. Then I hope the committee will rise and close 
debate. 

Mr. ATKINS. I move the committee rise for the purpose of closing 


| general debate. 


most of the States of the Union, and considering also the amount of | 


labor performed by these judges, the Committee on Appropriations 


thought it right to put their salaries back to $3,000 each, as originally | 
fixed by statute; and they have done so. These judges are required | 
to attend to the common law, the chancery and criminal business of | 
the Territories; also to the business of the circuit and district courts | 


of the United States, besides constituting an appellate court for the 
Territories. Their duties, therefore, are multifarious; and some of 
them are employed from six to eight months in the year. 

A few other salaries have been increased. The Commissioner of 
Pensions we have raised from $3,600 to $4,500. Last year $63,000,000 
passed through his hands. The place is a responsible one. ‘The sal- 
ary of Indian Commissioner has been raised to $3,500. 

I believe I have given the main points of difference between this 
bill and the bill of last year. If any gentleman desires to ask me any 
question, I shall be pleased to answer. I feel that this bill ought 
not to be amended. 
judicial appropriation bill to linger in the House of Representatives 
at least six weeks. I have known it but once to go through in less 


I have known the legislative, executive, and | 


than six days; once it went through in four days. I do not see any | 


reason why this bill should not go straight through in two days, unless 
the House desires to reduce the appropriations. I hope they will not 
be increased. 


The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Cox reported that the Committee of the Whole House 
on the state of the Union had, according to order, had under consid- 
eration the bill (H. R. No. 6185) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the tiscal 
year ending June 30, 1881, and for other purposes, and had come to 
no resolution thereon. 

Mr. ATKINS. I move that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union, and pending 
that motion I move that all general debate on the legislative, execu- 
tive, and judicial bill be closed in one minute. 

Mr. HOOKER. Do I understand the motion of the gentleman from 
Tennessee to be to exclude all amendments and all debate under the 
five-minute rule ? 

Mr. ATKINS. Certainly not. 

Mr. HOOKER. I should suppose not. I have several amendments 
to offer. 

Mr. ATKINS. My motion does not cut off amendment and debate 
under the tive-minute rule. 

The SPEAKER. The pending question is on the motion of the gen- 
tleman from Tennessee to close general debate on the pending bill 
in the Committee of the Whole House on the state of the Union in 
one minute, 

Mr. YOUNG, of Tennessee. Pending that, I move the House take 
a recess. 

Mr. ATKINS. My colleague is too late in submitting his motion as 
the House is dividing on my motion to close debate. 

Mr. YOUNG, of Tennessee. I was on my feet at the time. 

Mr. GARFIELD. The motion is not in order during a division of 
the House. 

Mr. SPEAKER. The gentleman’s motion is a privileged one, but 
cannot be received when the House is dividing. 

Mr. ATKINS’S motion was agreed to. 

The SPEAKER pro tempore. The question now recurs on the motion 


| that the Honse resolve itself into the Committee of the Whole House 


Mr. STEVENSON. I desire to inquire whether the Committee on 


Appropriations has any amendments to offer, or whether this is a 
unanimous report. 
Mr. ATKINS. This is the unanimous report of the committee, 
though one or two amendments may be offered from the committee. 
Mr. BAKER. Mr. Chairman, I shall not occupy more than two or 


op the state of the Union. 

The motion was agreed to. 

Mr. WARNER. I renew the motion that the House take a recess. 
Now, I have no serious objection to the passage of the pending exec- 
utive, legislative, and judicial appropriation bill. I am anxious to 


| have it forwarded as fast as possible; but I do not think it should 


three minutes. This bill has received very careful and exhaustive | 
consideration. It meets the approval, I believe, of every member of | 


the Committee on Appropriations, and after having investigated it 
as a member of the sub-committee, item by item, from first to last, my 
conviction is that the bill is now in the shape in which it ought to 
be passed by the House. During the five years I have served in Con- 


gress no bill making appropriations for these purposes has come any- | 


where near meeting my entire approbation, as this one does. The 
increases which have been made do not in every instance come up to 


the ee of the different Departments. In many instances, how- | 
‘hese increases have been made to the very man and the very | 


ever, t 
dollar asked for. But wherever there has been a failure to appro- 
priate for as many clerks and for the amount of money which was 
asked for, the diminution has been so smal! that it was the judgment 
of every member of the committee a larger sum than was recom- 
mended need not be appropriated. 


be rushed through at lightning speed. I should like to read it through 


just once before being called to vote upon it by paragraphs. 


The SPEAKER. The motion to go into committee has been agreed 
to. ' 

Mr. GARFIELD moved to reconsider the vote by which all general 
debate in the Committee of the Whole House on the state of the Union 
was closed in one minute; and also moved that the motion to recon- 


| sider be laid on the table. 


The latter motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, Mr. Cox in the chair. 

The CHAIRMAN. By order of the House, all general debate on 


| the pending bill has been closed in one minute. 


Mr. GARFIELD. I rise to debate the bill in that one minute, I 


| am in favor of it and hope it wiil be passed without amendment. 


| 


The Clerk read as follows: 


That the following sums be and the same are hereby, eppreprioned out of any 
money in the Treasury not otherwise appropriated, in full compensation for the 


~ 
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service of the fiscal year ending June 30, 1881, and for the objects hereinafter ex- 
pressed, namely : 
LEGISLATIVE. 
Senate : 
For compensation of Senators, $380,000. 


Mr. WHITTHORNE. At the end of line 11, I move to insert the 
words “and that from and after the passage of this act the salary 
of Senators shall be at the rate of $350 per month.” [Cries of “ Vote!” 
“Vote!”] Mr. Chairman, I intend to follow that, whether adopted or 
not, with another amendment, which shall propose that the salary 
shall be only paid to members during the months of service and not 
during the months of vacation. I heard just now the cry of “ Vote! 
“Vote!” Are we here, Mr. Chairman, simply to vote and be determ- 
ined in our action by the clamor in behalf of salaried officers? Are 
we to vote to the salaried and pensioned classes of the country 
their money and leave the great interests of the country neglected ? 
Have the great masses of the people no interests here? Are we, sir, 
to turn our backs upon theirdemands? [Cries of “ Vote!” “ \ ote!” } 
Ay, gentlemen on that side of the House may ery * vote,’ and [know 
it is a part of the policy to control this subject and this side by the 
men who are in favor of the existing condition of affairs, men who 
are determined that nothing shall be done by this Congress but pass 
the appropriation bills. But are the interests of the people and the 
interests of the tax-payers of this country who support the Govern- 
ment to be overlooked? For one, Mr. Chairman, I enter my protest, 
and in doing so I wish to say that if we must content ourselves with 
voting salaries, let us vote them somewhat in proportion to the serv- 
ice rendered to the Government and to the people. It is therefore 
With this view that I propose this amendment; and with that under- 
standing and in that interest I hope it will be adopted by the House. 

The amendment was not agreed to. 

Mr. WHITTHORNE. IL offer the following amendment : 

Provided, That the salary of Senators and members of the House of Represent- 
atives from and after the passage of this act shall be at the rate now paid by law 
yor month, but only for those months and parts of months that Congress may be 
* session and the month preceding the assembling of Congress in regular sessions. 

The amendment was not agreed to. 

The Clerk read as follows: 

For twenty messengers, at $1,200 each; messenger to the Committee on Appro- 


priations, to be appointed by the committee, at $1,000; messenger in charge of store- 
room, $1,200. 


Mr. HOOKER. I would like to inquire of the gentleman from Ten- 
nessee having this bill in charge whether this is one of the modes of 
equalizing the salaries of the employés of the Senate and House to 
which he alluded in his opening remarks, or whether it is contemplated 
to place the employés performing similar duty on the House side on 
the same level and pay them the same salary as those which are men- 
tioned in lines 71 to 75 of this bill? This section provides for twenty 
messengers to the Senate at $1,200 each; a messenger in charge of 
the store-room at $1,200, making twenty-one, and also a messenger to 
the Committee on Appropriation at $1,000. Now what I wish to in- 
quire is whether this corresponds with the number of messengers and 
the salary of messengers to be allowed under the House for corre- 
sponding service. That, as I understand it, proposes (as will be seen 
by reference to page 10) to provide for eight messengers at $1,200 
each and others at a lower rate. The number of messengers is differ- 
ent in the Senate and in the House, and not only is the number dif- 
ferent, (allowing a large excess in the Senate,) but the Senate mes- 
sengers, or the majority of them, are paid at the rate of $1,200, while 
those employed on the House side as a general thing are placed at a 
much lower rate. 

Mr. ATKINS. I suggest to the gentleman from Mississippi that we 
have endeavored in the salaries of the messengers of the Senate to pay 
them on the same basis and at the same compensation as those of the 
House. We have given just the same number that has been found 
naseueney heretofore, and we have not reduced the number in the Sen- 
ate at all. 

Mr. HOOKER. 

Mr. ATKINS. 

Mr. HOOKER. But you pay the Senate different from the House. 

Mr. ATKINS. No, sir. We pay some of the messengers $1,200 and 
some of the House employés $1,200. 

Mr. KEIFER. LI rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. KEIFER. I would like to know what is pending before the 
committee. I would like also to know what the colloquy is between 
the two gentlemen now on the floor, as it seems impossible to under- 
stand what is going en. 

The CHAIRMAN, Gentlemen will address themselves to the Chair. 

Mr. HOOKER. I merely wanted to inquire as to the apparent dis- 
crepancy between the payments of this class of employés in the two 
Houses. I will not move an amendment at this time, but I shall at 
the proper time move to make the salaries of these employées in bot 
Houses correspond with the announcement made by the gentlema 
from Tennessee in his opening speech. : 

Mr. ATKINS. Perhaps I should apologize to the House for not 2d- 
dressing myself to the Honse; but I was answering some questions 
which the gentleman from Mississippi had asked me. I wish now to 
call his attention and the attention of the committee to the following 
facts: We have fourteen messengers on the soldiers’ roll of the House 


Or in the House ? 
No, sir. 
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who receive $1,200 compensation, and we have eight messengers at 
the same rate, making twenty messengers at $1,200 each. We give 
to the Senate twenty messengers at $1,200 each. I believe we call 
some of these messengers in this bill for the Senate “ assistant door- 
keepers” or acting doorkeepers. We have retained the term assist- 
ant doorkeeper which answers to the House messenger. The first 
assistant doorkeeper of the Senate answers to the House doorkeeper. 
The Sergeant-at-Arms of the Senate is doorkeeper of the Senate. 

Now, in general terms, I will say to the committee that it has been 
the object and attempt of the Committee on Appropriations to bring 
all of these salaries to an equality in amount between the correspond- 
ing employés of the two Houses. 

Mr. HOOKER. I move to strike out the last word. 

I desire to say that I do not think my friend from Tennessee in 
charge of this bill has yet answered the objection which I have made 
to that portion of the clause now under consideration as relates to 
the difference of compensation between officers of the House and the 
Senate. It will be observed by this clause, from line 71 to 75 inclu- 
sive, that it is proposed to pay for twenty messengers for the Senate, 
at $1,200 each; for a messenger to the Committee on Appropriatjons, 
to be appointed by the committee, at $1,000; and a messenger in 
charge of the store-room, at $1,200; making in all twenty-two that 
are provided for in the Senate, twenty-one of whom receive $1,200, 
and one at $1,000. But when you come to look at the corresponding 
employés in the service of the House, on page 10, between lines 226 
and 233, it will be found that there is a provision for only eight mes- 
sengers, at $1,200 each; for ten messengers, at $1,000 each; and for 
sundry laborers at various rates; so that it will be found that there 
are twenty-one messengers in the Senate with an annual salary of 
$1,200 and one at $1,000, making twenty-two in all, while there are 
but eight messengers in the House at $1,200, and ten at $1,000 each, 
making eighteen in all. 

Now, Mr. Chairman, I cannot understand why this condition of 
things should exist. Iam not aware that the labors or the duties 
that the Senate employés perform are greater than those performed 
by the corresponding class of employés in the House. In fact, if I 
am correctly informed, the labors of these officers getting $1,200 are 
no more gnerous than those receiving $1,000, and if you give twenty- 
two to the Senate and only eighteen to the House for performing the 
same services, especially when it is remembered that the membership 
of the House is largely in excess of that of the Senate, and the natural 
presumption is that the duties of the messengers are greater, then I 
do not understand how the gentleman from Tennessee can reconcile 
that with his statement that the Committee on Appropriations have 
endeavored to equalize the numbers and compensation of these various 
employés of the two Houses. 

It is true, Mr. Chairman, there are fourteen messengers on the sol- 
diers’ roll at $1,200 in addition to those I have already adverted to. 
But I say that neither with reference to the number you give nor 
with reference to the amount does the bill in its details comply with 
the remarks of the distinguished chairman of the Committee on Ap- 
propriations on that subject in his opening speech. [Cries of “ Vote!” 
“Vote!” “Read!” “ Read!” 

Mr. ATKINS. I desire to say just a word. This is a matter of 
business, and the committee had better understand it. 

Mr. HOOKER. Allow me one moment further. I do not think it 
very wise on the part of the members of the Committee on Appropri- 
ations on this side or the other to attempt to pass the bill without 
giving the members of the House an opportunity to understand it. 
The Committee of the Whole very properly dispensed with the first 
reading of the bill, because that was merely the pro forma reading. 
But certainly the members who are to pass on the various provisions 
of the bill ought to become possessed in some way of the principles 
which should govern these appropriations. 

Mr. ATKINS. I am sure I have not indicated any disposition to 
cut off any debate. I am very willing to answer questions or to 
make any explanation I can about the bill, and I think I am some- 
what well informed as to its details. 

The gentleman from Mississippi has made this point: that we have 
not given to the House as many messengers as we have given to the 
Senate in proportion to the numbers of the two bodies. We do not 
pretend to do so. We have not pretended to say to the Senate how 
many messengers they shall have or shall not have. The only ques- 
tion we have raised with the Senate is as to the simple matter of sal- 
aries. 

Another point the gentleman from Mississippi makes is that we 
have given to the House some messengers at $1,000, while we give to 
others $1,200. That is true. That has been so for years, and there 
has been no application made to the Committee on Appropriations 
by the Committee on Accounts, or by anybody else in authority, to 
make any change in that respect. 

As to the duties of the messengers, whether they are all precisely 
equal or not, I am not prepared to say; but I would say, ata venture, 
they are not. Some of the duties that are performed by messengers 
are more responsible and more onerous, no doubt, than the duties of 
some other messengers; and this discrimination has been made for 
many years. We have but twenty-two messengers at $1,200 and ten 
at $1,000. The Senate has twenty messengers at $1,200. That is the 
difference. 

The pro forma amendment was withdrawn. 
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The Clerk read as follows: 


For folding documents, $5,000: Provided, however, That any portion of said sum 
may be used, at the discretion of the superintendent, for piece-work. 
And the following prices may be paid for folding books, pamphlets, speeches, and 


the daily Recorp, namely: For quarto volumes, not exceeding one cent per vol- | 


ume; for octavo volumes, not exceeding one-half cent each per volume; for the 
daily RECORD, not exceeding $2 per thousand; and for speeches, not exceeding $1 
per thousand. 

Mr. YOUNG, of Tennessee. 
a dozen members have read it. 

The CHAIRMAN. Does the gentleman from Tennessee propose to 
make a motion ? 

Mr. YOUNG, of Tennessee. 
now rise. 

Mr. ATKINS. I hope the committee will rise, so as to give my 
friend, who is so anxious to read the bill, an opportunity to do so. 
And I hope he will read the bill. 

Mr. YOUNG, of Tennesseb. I will. 

Mr. WILSON. 
be an evening session. 

The question being taken on the motion that the committee rise, 
the Chairman stated that in the opinion of the Chair the ‘‘noes” had 
it. 

Mr. YOUNG, of Tennessee. I call for tellers. 

Tellers were not ordered, only fifteen members voting therefor ; 
not one-fifth of a quorum. 

So the motion was not agreed to. 

The Clerk read as follows: 

Capitol police: 

For one captain, $1,609; three lieutenants, at $1,200 each; twenty-one privates, 
at $1,100 each; and eight watchmen, at $900 each; in all, $35,500, ome-half to be 
paid into the contingent fund of the Senate, and the other half to be paid into the 
contingent fund of the House of Representatives. 

Mr. HOOKER. 

The Clerk read as follows: 

After the word ‘‘ Representatives,’ in line 137, add ‘and said police force shall 
be increased one hundred in number and paid proportionately.’ 


Mr. ATKINS. I will state to my friend from Mississippi that I sup- 


This is a very important bill, and not 


I do. 


I move that the committee do 


ose his amendment has reference to the police of the District. This | 


is an appropriation for the Capitol police. 

Mr. MCMILLIN. I reserve the point of order. 

The amendment was not agreed to. 

The Clerk read as follows: 

For compensation of Members of the House of Representatives and Delegates 
from Territories, $1,530,000. 

Mr. McMILLIN. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In line 142 add the following: 

** Provided, That the salary of members of Congress shall hereafter be $4,000 per 
annum instead of $5,000 as now provided by law.’ 

Mr. YOUNG, of Tennessee. 
his amendment. 

The CHAIRMAN. The gentleman can speak to it. 

Mr. YOUNG, of Tennessee. 
advocacy of his amendment and I may want to reply to him. 

The CHAIRMAN. The gentleman who offers the amendment did 
not indicate his desire to speak. 

A MeMBER. Let him print. 

Mr. McMILLIN. I can state, if my colleague desires it, I have 


I want to hear from my colleague on 


offered this amendment not expecting either to be ridiculed or laughed | 
out of it by my distinguished colleague or others. I would state further- | 


more that if I had regard to what may be the real deserts of some 
members, I might fix the amount even lower than I have done. But 
the spirit of tenderness in my heart for my colleagues has caused me 
to fix itas I have done. I think the amendment ought to be adopted. 

Mr. YOUNG, of Tennessee, rose. 

The CHAIRMAN. Does the gentleman from Tennessee [Mr. YOUNG ] 
desire to be heard ? 

Mr. YOUNG, of Tennessee. 
with a little addition to it, 
may reply to my colleague. 

The CHAIRMAN. The Chair thinks the House is very quiet. 
gentleman will proceed. 

Mr. YOUNG, of Tennessee. I desire tosay this: I sympathize very 
heartily with my colleauge in his desire to cut down public expendi- 
tures, and if I had an opportunity I would prepare an amendment 
that might probably pass. I think every member of this House has 
a right to fix the true value of his services. I have no doubt my col- 
league is better qualified than I am to say how much his are worth. 
If we had time I would prepare an amendment that would have some 
chance to pass. My colleague knows very well no such amendment 
as his will ever pass this House. If I had the time I would prepare 
an amendment confining the reduction of salaries to the House of 
Representatives alone, and excepting the Senators, and then there 
would be some probability of its becoming a law. 

Mr. McMILLIN. Will you vote for this amendment ? 

Mr. YOUNG, of Tennessee. Wait till I get through, and I will tell 
you. I will dothis: I believe my services are worth all that I receive. 

f my colleauge is of a different opinion in regard to his services, I 
would like to have him introduce a resolution that will permit him 
to pay into the conscience fund of the Treasury all of his salary which 


I do, in support of the amendment, 
I have been waiting for order that I 


The 


, full for his salary. 


The committee might as well rise now, as there is to | 


I offer the amendment which I send to the desk. | 


I desire to hear my colleague speak in | 
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] — 


| he now receives more than he thinks his services are worth. [Laugh- 


ter.}] It is too late for me to offer such a proposition now, but I think 
that to-morrow morning I will introduce it and see if my colleague 
will vote for it. _ 

Mr. RYON, of Pennsylvania. I desire to suggest an amendment te 
the amendment, which is that the Representative from Tennessee [ Mr. 
MCMILLIN] shall be authorized to receive hereafter $4,000 a year in 
{ Laughter. } 

Mr. McMILLIN. In response to that suggestion I hope I may be 
permitted to say that I would dislike to take less than others take 
who are not more diligent in the discharge of their duties here than 
Tam; one of whom occupies a seat so near me that I think I would be 
discriminating if I should agree to such a proposition. 

The question was taken upon the amendment of Mr. McMiiuin; 
and it was not agreed to. 

The Clerk read the following: 

For compensation of the officers, clerks, messengers, and others receiving an an- 
nual salary, in the service of the House of Representatives, $204,198, namely: For 
Clerk of the House of Representatives, inchetion compensation as disbursing offi- 
cer of the contingent fund $4,500 dollars, and for hire of horses and wagons forthe 


| use of the Clerk's office, 8600; for chief clerk, journal clerk, two reading clerks, 


printing and bill clerk, and tally clerk, six in all, at $2,500 each; for disbursing 
clerk, file clerk, and enrolling clerk, three in all, at $2,250 each; for assistant dis- 
bursing clerk, assistant enrolling clerk, resolution and petition clerk, newspaper 


| clerk, superintendent of document-room, index clerk, and librarian, seven in all, 


at $2,000 each ; for distributing clerk and stationery clerk, 21,800 each ; document 
clerk, upholsterer, and locksmith, and two assistant librarians, four in all, at $1,440 
each ; and one page, at $60 per month. 

Mr. BURROWS. 
this effect : 

For chief clerk, journal clerk, two reading clerks, printing and bill clerk, and 
tally clerk, six in all, at $2,500 each. 


As this paragraph now reads, there is a clause to 


I move to amend that clause so that it will read as follows: 


For journal clerk, $3,000, and for chief clerk, two reading clerks, printing and 
bill clerk, and tally clerk, five in all, at $2,500 each. 
| In the Forty-first Congress there was a journal clerk of the House 

of Representatives who received an annual salary of $3,600, and an 
assistant journal clerk at a salary of $3,000, making $6,600 for journal- 
clerk services. The assistant journal clerk has now been dispensed 
with. We have only a journal clerk, and he does the entire work 
which was formerly done by a journal clerk and his assistant, and 
| his salary is reduced from $3,600 to $2,500 a year. I think he should 
receive a salary of $3,000 a year, as he does the work for which we 
| paid in a former Congress $6,600 a year. 
Mr. KNOTT. I desire to amend the amendment by inserting after 
| the words “ journal clerk” the words “ and two reading clerks.” 
Mr. BURROWS. That is right. 
| Mr. KNOTT. They do more work than any man in this House. 

Mr. BURROWS. That is right; they ought to have it. 

Mr. SPARKS. I would remind the gentleman from Michigan [ Mr. 
BuRROWS ] that the journal clerk receives $1,000 additional for digest- 
ing the rules. 

Mr. BURROWS. |. That is so much additional service. 

Mr. SPARKS. It is service, nevertheless, for which he is paid. 

Mr. BURROWS. In a former Congress we paid $6,600 for journal- 
clerk rervice alone. We now propose to pay the journal clerk with 
| no assistant only $2,500. I think he certainly should receive $3,000 
a year, and I think the amendment suggested by the gentleman from 
Kentucky [Mr. KNotr] should also be adopted. 

Mr. ATKINS. lexpected when the gentleman from Michigan [ Mr. 
BuRROWS | offered his amendment that some other gentleman would 
offer just such an amendment as the gentleman from Kentucky [Mr. 
KNOTT ] has offered. Now, if we adopt the one amendment, we may 
| understand that we will have to adopt them all along the line. Iam 
| frank to say that I believe the journal clerk of the House of Repre- 

sentatives is a very hard-worked man; I am very frank to say that. 

I am not much acquainted with the gentleman, and he is no partien- 
| lar favorite of mine. I make that remark simply because I believe 

it to be true. 

We propose in this bill to put the salary of the Chief Clerk of the 
| Senate at $2,500 a year, and we have passed that portion of the biil 
already. Now, if we put the salary of our journal clerk, who cor- 
| responds to some extent with the Chief Clerk of the Senate, up to 
$3,000 a year, I think we should bring upon ourselves some comment 
at least. 
Mr. BURROWS. The Senate will take care of that. 
Mr. ATKINS. I hope this amendment will not be adopted with- 
out due consideration. I therefore move that the committee now rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox reported that the Committee of the Whole on the 
state of the Union had had under consideration the bill (H. R. No. 
6185) making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending Jane 30, 1881, 
and for other purposes, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
| reported that the committee had examined and found truly enroiled 
| a bill of the following title; when the Speaker signed the same: 

An act (H.R. No. 3035) making appropriations for the consular and 
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diplomatic service of the Government for the year ending June 30, 
101, and for other purposes. 

Mr. KENNA, from the same committee, also reported that the com- 
mittee had examined and found truly enrolled bills and a joint reso- 
lution of the Senate of the following titles; when the Speaker signed 
the same: 

An act (S. No. 180) for the relief of George V. Hebb; 

An act (S. No. 401) for the relief of Peter Meagher ; , 

An act (S. No. 1113) granting a pension to Peter K. Morgan, private 
in the war of 1812; and 

A joint resolution (8. R. No. 73) authorizing the President of the 
United States to call an international sanitary conference, to meet at 
Washington, District of Columbia. 

PRINTING OF TESTIMONY. 

Mr. KNOTT, by unanimous consent, from the Committee on the 
Judiciary, reported the following resolution ; which was read, con- 
sidered, and adopted : 

Resolved. That the testimony taken by the Committee on the Judiciary in the 
matter of Hon. J. H. ACKLEN be printed for the use of said committee. 

WAR DEPARTMENT CLERKS ON PENSION CASES. 

The SPEAKER laid before the House a letter from the Secretary 
of War, relative to War Department clerks engaged in pension cases ; 
which was referred to the Committee on Appropriations. 

LEAVE OF ABSENCE. 

By unanimous consent, the leave of absence heretofore granted to 

Mr. HamMonp, of Georgia, was extended until Monday next. 
BUSINESS FROM COMMITTEE ON PUBLIC LANDS. 


Mr. CONVERSE. I ask unanimous consent that the evenings of 
Monday and Thursday of next week be set apart for the considera- 
tion of business from the Committee on Public Lands, the House to 
take a recess at half past four o’clock p.m. on each of those days. 
I will say that that committee has a large amount of important busi- 
ness that cannot be transacted during this session unless we can get 
a couple of evenings for the purpose. 

The SPEAKER. The Chair would suggest to the gentleman that 
he had better get some day session assigned for that purpose. 

Mr. CONVERSE. I understand that those evenings are not as- 
signed. 

The SPEAKER. The Chair is aware, as the gentleman must be, 
that many land bills are apt to excite opposition, and there should 
be a quorum present when they are considered. The Chair only 
makes the suggestion to the gentleman. 

Mr. CONVERSE. Very well. Then I will ask that Thursday of 
next week, after the morning hour, be assigned for the consideration 
of business from the Committee on the Public Lands. 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

The SPEAKER. By order of the House heretofore made, (the hour 
of half past four having arrived,) a recess will now be taken until 
half past seven o’clock thisevening. The session of this evening is 
for the consideration of the bill (H. R. No. 1029) reported from the 
Committee on,Commerce to amend certain sections of titles 48 and 
52 of the Revised Statutes of the United States, concerning commerce 
and navigation and the regulation of steam-vessels ; no other busi- 
ness to be transacted at the session this evening. 

Accordingly (at four o’clock and thirty minutes p. m.) the House 
took a recess until half past seven o’clock p. m. 


EVENING SESSION. 

The recess having expired, the House reassembled at half past seven 
o'clock p.m. 

REGULATION OF STEAM-VESSELS. 

The SPEAKER. The session of this evening is assigned by order 
of the House for the consideration of a bill, the title of which will 
be read. 

The Clerk read as follows : 

A bill (H. R. No. 1029) to amend certain sections of titles 48 and 52 of the Revised 
Statutes of the United States, concerning commerce and navigation and the regu- 
lation of steam-vessels. 

The Clerk was proceeding to read the bill, when 

Mr. NEWBERRY said: May I ask whether the bill is being read 
now for amendments ? 

The SPEAKER. Itis being read for the information of the House. 
The Chair directed the reading in the hope that there would bea 
fuller attendance later in the evening. : 

Mr. NEWBERRY. If the bill is now being read for amendment, 
I do not want to lose the opportunity to offer amendments. 

Mr. KENNA. I had intended to move to dispense with the first 
reading of the bill, and to propose its consideration by paragraphs 
under the five-minute rule. I was, however, allowing the Clerk to 

on because of the fact that there are so few members on the floor. 
am satisfied the impression prevails among members that the hour 
fixed for this evening’s session is eight o'clock. 

The SPEAKER. The Chair suggests a recess. 

Mr. KENNA. I was going to make that motion. I move that the 
House take a recess till eight o'clock. 

The motion was agreed to. 
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The recess having expired, the House resumed its session. 

Mr. KENNA. I have no desire to submit to the House any general 
observations upon the bill under consideration to-night. I hardly 
think it necessary that the bill itself or the report be read, as they 
are both elaborate ; and unless some gentleman desires to occupy 
more extended time than he will have under the five-minute rule, I 
will move to close general debate and proceed to the consideration of 
the bill by sections under the five-minute rule, in the House as in 
Committee of the Whole. 

The SPEAKER. The question will be first taken on the motion of 
the gentleman to dispense with the first reading of the bill that it 
may be read by sections for amendment. 

The motion was agreed to. 

The SPEAKER. The gentleman now moves that all general de- 
bate on this bill be closed, and that it be considered in the House as 
in Committee of the Whole under the five-minute rule. 

The motion was agreed to. 

The Clerk read as follows: 

Be it enacted, dc., That section 4233 of the Revised Statutes of the United States 
shall be amended by inserting, after the third line in said section, the words “ and 
by all foreign vessels within the jurisdiction of the United States.” 

That rule 3 of said section shall be so amended as to read: 

‘All ocean-going steamers, and steamers carrying sail, or rigged for carrying 
sail, shall, when under way, carry the lights for vessels, rafts, or other water-craft 
when in tow of any steam-vessel, and for ferry-boats, shall be regulated by such 
rules as the board of supervising inspectors of steam-vessels shall prescribe.” 

Mr. NEWBERRY. If the language just read is the form in which 
the Committee on Commerce wish this section to stand, I have very 
serious objection to it. I think, however, that the committee pro- 
poses some amendment. 

Mr. KENNA. Istated to the gentleman in conversation a few mo- 
ments ago that this section as it stands in the bill omits two or three 
lines in such a way as to leave no sense in the clause as printed. It 
should read in this way: “ All ocean-going steamers and steamers 
carrying sail or rigged for carrying sail shall, when under way, carry.” 
That is the first proposition. 

Then should follow this language : 

That the last clause of rule 7 be amended so as to read. 


Then the language of the bill goes on as printed. 

Mr. NEWBERRY. Does the gentleman propose to insert that 
amendment now ? 

Mr. KENNA. I presume it may be done by consent, as it is a mis- 
print. 

Mr. NEWBERRY. I have no doubt of its being a misprint. It 
attracted my attention at once. 

The SPEAKER. The Chair is advised that there is a misprint in 
the bill; but the correction of the gentleman from West Virginia 
will be treated as an amendment; and if there be no objection the 
words stated by him will be inserted. 

There was no objection, and the bill was amended accordingly. 

Mr. NEWBERRY. If that is the end of the paragraph I wish to 
move an amendment. I suppose I must offer it now under the rule. 

The SPEAKER. The Chair would rule that after the whole sec- 
tion has been read, any part of it would be open to amendment unless 
the House should prefer to have the bill open to amendment by par- 
agraphs rather than by sections. 

Mr. NEWBERRY. Each paragraph isa separate and distinct mat- 
ter. 

The SPEAKER. The Chair would suggest that to amend the bill 
by paragraphs would be the most intelligible method. 

Mr. KENNA. I see no objection to that; for, as the Chair suggests, 
it is the most intelligible method of proceeding. A single section 
does sometimes embrace different subjects. 

The SPEAKER. The Chair will, then, entertain any amendments 
presented as the paragraphs are proceeded with. 

Mr. NEWBERRY. I move to amend by inserting in the eleventh 
line, after the words “shall, when under way,” the words ‘“ under 
steam, in whole orin part.” I will state why that isso. The report, 
the House will notice, provides for this amendment to avoid confu- 
sion and to make that plain in the rule of the road at sea which is 
not plain now. The amendment connected with the rest of that par- 
agraph, in my judgment, makes a worse confusion than there ever has 
been in that rule, There always has been a slight confusion in the 
rule, 

I will now seek to make that plain, and I will say, while I address 
myself to this portion of the bill, that for fifteen years I devoted my- 
self almost entirely to admiralty practice and snits relating to col- 
lisions at sea, so that the rule of the road at sea is as familiar to me 
as A, B, C. 

Under that rule as it stands with the amendment I propose this 
state of facts will exist. A steamer under steam carries three lights: 
a green light on the starboard side or a green light on the right side, 
a red light on the larboard or port side, and a white light at the mast- 
head. Those are the three distinguishing lights of a steamer pro- 
ceeding under steam. The lights of a vessel proceeding under sail 
only propelled by the force of the wind are a green light on the star- 
board side and a red light on the port side, but no white light; the 
white light, connected with the red and green lights, being the dis- 
tinguishing light of a steamer under way under steam. 

Now, if the rule should stand as the committee have reported it, 
this state of facts will exist. Of the sea-going steamers, of the lake 
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steamers, two-thirds of them are rigged for carrying sails, and they 
often proceed under sail alone, under steam alone, and under sail and 
steam combined. A steamer under sail alone is nothing but a sail- 
vessel. She has her engine in her, but herengine is inert. Inagreat 
many steamers the wheel, if it is a propeller, is lifted out of the water. 
She is nothing but a sail-vessel proceeding under sail by force of the 
wind. If the rule as reported by the committee shall stand, then that 
vessel under such circumstances, proceeding under sail, must carry a 
steamer’s lights; that is, the red, white, and green lights. 

To go one step further. 


| 











Congress it received very elaborate consideration from the Commit- 
tee on Commerce, which committee had before it the board of super- 
vising inspectors, the members of the National Board of Trade, the 
New York Chamber of Commerce, and a number of representatives 
of other commercial bodies throughout the United States, as well as 
a number of gentlemen of large information on this subject. In refer- 
ence to the present bill my friend from West Virginia, who has had 
special charge of the matter, is perhaps better informed than myself, 
as my time was largely taken up with other matters; but the consid- 


In the law relating to the rale of the road | eration given to the matter by the committee has been with a view 


at sea, which provides how vessels under sail at sea meeting shall | to bring these regulations into harmony with the international code. 


pass, how vessels meeting a steamer shall pass, the rules are different. 
‘Two sail-vessels meeting in a certain way, each must port its helm 
and go to the right; butif a sail-vessel is meeting a steamer the sail- 
vessel keeps her course, while the steamer may go to the right or left. 
Therefore it is very important that when two vessels are meeting 
the sailor, the pilot, the navigator shall know whether the vessel he 
is approaching is proceeding under sail alone, under steam alone, or 
under steam and sail combined, because the rule by which those two 
vessels are to pass depends on a determination of that fact. 

The amendment of the committee is right, but it needs the qualifi- 
cation which I add to it, which is that all ocean-going steamers and 
steamers carrying sail, or rigged for carrying sail, shall, when under 
way in whole or in part by steam, carry certain lights. That will 
provide, then, whenever the steamboat is proceeding by the power of 
her engine at all she shall be subject to the rules of a steamer. If 
the steamboat is proceeding under the power of sail alone, without 
the use of her engine at all, she should be under the law entitled to 
carry nothing but the lights of a sail-vessel. 

The SPEAKER. The gentleman’s time has expired. 

Mr. WHITTHORNE. I will take the floor and yield my time to 
the gentleman from Michigan. 

Mr. NEWBERRY. I thank the gentleman for his courtesy, but it 
is about all I wished to say on that point. If I have not made it 
plain as a matter of navigation to those not entirely familiar with 
the rule of the road at sea, I will do so by answering any question 
gentlemen may choose to ask me. 

Mr. WHITTHORNE. I should like to hear the gentleman on this 
point. He says he is familiar with the rule of the road at sea, and I 
should like to put to him this question, whether there is any conflict 
between the existing rules of our Revised Statutes and the rules as 
prescribed by the commercial and maritime nations. 

Mr. NEWBERRY. Whether they are the same all over the world? 

Mr. WHITTHORNE. Yes, sir. 

Mr. NEWBERRY. They are to all intents and purposes. 
civilized nations have adopted the one rule of the road. 

Mr. REAGAN. I will state, if the gentleman from Michigan will 
allow me to interrupt him, that while I have not recently looked over 
this matter, nevertheless I think we have adopted in these rules the 
international code which has been adopted by the other powers of 
the world. 

Mr. WHITTHORNE. I was about saying, Mr. Speaker, that my 
information is otherwise, and it is in the shape of an official commu- 
nication from the Secretary of the Navy, and in part from the offi- 
cers of the State Department. It is in a report made from my com- 
mittee, which I have sent for, and there was a bill or joint resolution 
drawn up, as I understand, I know by direction of the Navy Depart- 
ment and in harmony with the views of the State Department, in 
which, if I do not misapprehend it, there is alleged to be a conflict 
in the commercial, if I may use the term, regulations, particularly 
as applied to our coastwise trade, and the rule of the sea as adopted 
by the sixteen principal maritime powers of the globe. And it is 
with a view to bringing this into harmony that the Secretary of the 
Navy and the Secretary of State have recommended that a commis- 
sion be appointed upon the part of the United States, international 
in character, and with special power to bring these rules of the sea 
into perfect and complete harmony. I have sent for the report, and 
if I can receive it in time I shall ask my worthy friends on the Com- 
merce Committee whether they would permit an amendment that 
would not interfere with this proposed legislation and which would 
authorize that international commission. 

Mr. NEWBERRY. If the gentleman from Tennessee will permit 
me, the suggestion I made is in entire harmony with the code of rules 
and regulations of all civilized nations and it is substantially this, 
that a vessel under sail shall carry a red and white light, and that a 
vessel under steam shall carry a red, white, and green light, that is 
three lights; and my suggestion of an amendment here is exactly in 
conformity to that rule of the civilized world. 

Mr. WHITTHORNE. The gentleman from Michigan is aware, and 
such is my information, that these rules of the sea, adopted a num- 
ber of years ago and at that time agreed to by all the great maritime 
powers of the world, have undergone some modifications and changes, 
and that they have been approved of by sixteen of the nations of the 
world, though not altogether by the United States. 

Mr. NEWBERRY. This is not in violation of that code. 

Mr. REAGAN. Mr. Speaker, in the formation of this bill the com- 
mittee have had before them the labors of preceding Congresses in 
this direction. It will be remembered that the bill passed the Forty- 
fourth Congress, or rather passed through the House, and again passed 
through the Forty-fifth Congress. Especially during the Forty-fourth 
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I think the statement that there have been changes in the inter- 
national regulations on this subject should be taken in a somewhat 
limited sense, because the English rules on this subject have existed 
for a long time, so long that legislation has been had upon them, and 
diplomatic correspondence and understandings have been entered 
into between Great Britain and the commercial and maritime powers 
for the purpose of adopting a uniform code or system, the object be- 
ing to bring these rules in harmony between all the maritime powers; 
and while, as I have said, I have not myself been able to give this 
bill as much attention as the gentleman from West Virginia, owing 
to other engagements, still I think we have adopted substantially 
the international system of signals as it prevails in Great Britain and 
other maritime powers, and as it has existed for a long time in Great 
Britain. I am not now speaking of the amendment offered by the 
gentleman from Michigan, but of the general scope of the bill and 
the regulations introduced by it. A great deal of care has been given 
to the preparation of this bill. 

Mr. NEWBERRY. If the chairman of the Committee on Commerce 
will permit me, I desire to say that I have no doubt of that; that is 
all true; and the chairman might go further and say that these rules 
emanated originally from the old board of Trinity masters in England, 
the most renowned body of masters the world has ever seen, and the 
most experienced ; and I assure the gentleman that I would not have 
offered that amendment at all except that I desire that we may avoid 
any appearance of confusion or want of harmony with the rales as 
now governing in other maritime powers. I know the amendment 
will not be objectionable to any member of the Trinity masters, or to 
seamen, or any board of underwriters, because it is simply right and 
just that the amendment should be adopted. 

Mr. FIELD. Mr. Speaker, as I came in late I desire to ask the gen- 
tleman in charge of this bill whether it is proposed that rale 3, as 
it now exists in the Revised Statutes, shall be stricken out, and the 
words in the bill, from line 10 to line 15, be inserted in place thereof ? 

Mr. KENNA. That part of the bill was corrected a moment ago. 
The gentleman from Massachusetts was not present at the time. 
What is contained in the printed bill, of which the gentleman from 
Massachusetts has a copy, is a misprint. Three or four lines are 
omitted. 

Mr. FIELD. I asked the Clerk a moment ago and he could not 
inform me it had been corrected. 

Mr. KENNA. The section to which the gentleman refers is a part 
of the bill in which there was an omission to which I called the atten- 
tion of the House a moment ago. 

The SPEAKER. The gentleman from West Virginia will be kind 
enough to forward to the desk his correction. 

Mr. KENNA. I left it with the Clerk. I have only one copy of 
the bill, and I will read the paragraph as it should have been printed : 

That rule 3 of said section shall be amended so as to read : 

“ All ocean-going steamers, and steamers carrying sail, orrigged for carrying sail, 
shall, when under way, carry.” 

That ends the amendment to rule 3. 

Mr. WARNER. Carry what? 

Mr. KENNA. The Revised Statutes supply that. 
goes on, and reads as follows: 

That the last clause of rale 7 be amended so as to read : 

* The lights for vessels, rafts, or other water craft,” &c., 
As in the bill. 

Mr. FIELD. The language in the bill is not adapted to accomplish 
the object stated by the gentleman. It is: 


That rule 3 of said section shall be so amended as to read : 


Then the clause 


Then follow two lines ending, as the gentleman says, with the word 
“carry.” The legal construction of that would be that the rule, when 
amended, should include only those two lines. If the bill had said 
“rule 3 shall be amended by inserting certain words,” then the effect 
of it would have been clear. Bot tosay that the rule shall be amended 
so as to read as follows strikes out the whole rule and inserts only 
those two lines. 

Mr. KENNA. There is no rule on earth for construing a statute 
which could make this rule read as if it consisted of those two lines and 
nothing else. No court could so construe it as to make if mean an 
absurdity. 

Mr. WARNER. As it stands in the bill it has no meaning. 

Mr. KENNA. What is proposed is the addition of the five words 
“or rigged for carrying sail.” If it is thought that any formal change 
in the language of the bill will better accomplish that object, I am 
quite willing to agree to it. 

Mr. SPARKS. Let the bill read, that the section be amended by 
inserting those words. 
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Mr. REED. I think it would be much safer to change the form in 
which the amendment is made. 

Mr. REAGAN. Toexplain this matter I will read from the Revised 
Statates. The difficulty, I apprehend, is with the members not hav- 
ing studied the subject, and is not with the bill before the House. 
Rule 3, which it is proposed to amend, reads as follows : 

Rule 3. All ocean-going steamers, ani steamers carrying sail, shall, when under 
way, carry —— 

Mr. WARNER. Carry what? 

Mr. REAGAN. If gentlemen will let me alone I will explain it. 

(A) Atthe foremast head, a bright white light, of such a character as to be visible 
on a dark night, with a clear atmosphere, at a distance of at least five mile 3s, and 80 
constructed as to show a uniform and unbroken light over an are of the horizon of 
twenty points of the compass, and so fixed as to throw the light ten points on each 
side of the vessel, namely, from right ahead to two points abaft the beam on either 
side. 

Now, it is intended to amend this rule 3, and I will explain what 
was intended to be done. I call the attention of the gentleman from 
Michigan, [Mr. NeEwBerry,] s0 that he will see this section did not 
need his amendment to accomplish his purpose. I desire to call at- 
tention to the language of the section as it exists in the statute and 
to show the gentleman his purpose is accomplished by the section as 
it stands in the bill and that his amendment is unnecessary. His 
amendment in any case is one that should be added to the original 
section and not to the bill before the House. 

The amendment in the bill amends the rule so that it shall read : 

All ocean-going steamers, and steamers carrying sail or rigged for carrying sail, 
shall, when under way, carry, &c. 

The section of the Revised Statutes, as it now stands, reads in this 
way: 

Rue 3. All ocean-going steamers and steamers carrying sail shall, when under 
way, carry, &c. 

That is where the difficulty of the gentleman from Michigan comes 
in. The object of this amendment was to change that language so 
as to make the rule apply to all ocean-going steamers and steamers 
carrying sail or steamers rigged for carrying sail,so that when under 
way they should carry the lights specified in the remainder of the 
rule. The purpose was to amend the existing law, and the section 
as it now stands amends the existing law to cover the precise purpose 
the gentleman from Michigan has in view by his amendment. 

Mr. FIELD. What the gentleman from Texas proposes to accom- 
lish is this: that rule 3, after the word “sail,” in the first line, shall 
© amended by inserting the words “or rigged for carrying sail.” 

The rest of the clause standing as itis. But by the bill as printed 
he would repeal all the clauses of the rule in the old section and have 
a meaningless section. I offer the following amendment : 

That rule 3 of said section shall be amended by inserting after the word “ sail,” 
in the first line, the words “or rigged for carrying sail.’ 

Mr. REAGAN. That is what we have got in the bill; and I will 
state to the gentleman from Massachusetts that the gentleman who 
framed that section was for ten years supervising inspector-general 
of the United States, with more knowledge of the subject than per- 
haps any gentleman I ever met with. It was framed precisely ac- 
cording to his suggestions and according to the suggestions of his 
associates on the board. 

Mr. FRYE. There can be no question, I think, as to the propriety 
of the amendment offered by the gentleman from Massachusetts. 

Mr. KENNA. I can see noreason why we should discuss a merely 
formal amendment at greater length. I am willing to accept the 
amendment. 

Mr. FRYE. I think that is entirely right. 

Mr. WARNER. So far very good. But I ask the gentleman who 
has charge of this bill where line 12 of the bill shall come in? In the 
Revised Statutes this rule as it now stands has the words “ at the fore- 
masthead” after the word “ carry.” 

Mr. KENNA. This is the third time I have made this explanation. 

Mr. WARNER. The third time the gentleman has attempted it. 

Mr. KENNA. Yes, and I have succeeded so far as gentlemen were 
here to hear me; but I have not succeeded and the effort has amounted 
only to an attempt so far as gentlemen were not present. This amend- 
ment of rule 3 ends with the word “carry” at the end of the elev- 
enth line of the printed bill. Then a number of words were omitted 
from the printed bill by mistake. 

Mr. FRYE. That has been mentioned already four times. 

Mr. WARNER. I understand that; but that does not meet this 
case. Where do the words “the lights for vessels, rafts, or other 
water-craft,” &c., come in? Are they the object of something or are 
they subject to the words “shall be regulated,” which follow ? 

Mr. KENNA. I think that by diligent attention to a consideration 
of the bill the gentleman will tind some light on the subject. 

Mr. WARNER. I have failed to get any light on it thus far, I 
find that in the Revised Statutes, following the word “ carry,” are 
clauses A, B, and C, ; : 

Mr. NEWBERRY. If the gentleman from Ohio [Mr. WARNER] will 
allow me I will say to him that if he will look at the last clause of 
rule 7—he has the Revised Statutes before him—he will find where 
the lines 12, 13, &c., of the bill come in. 

Mr. KENNA. If the gentleman is really serious in his inquiry I 
will answer it with pleasure. The word “carry,” in line 11 of the 
bill, ends the amendment to rule 3, which we are now discussing. 


Then follows the proposition that the last clause of rule 7, which is 
contained in the Revised Statutes, shall be amended so as to read— 
and then come in the lines 12, 13, 14, and 15 of the printed bill. 

Mr. WARNER. Then line 12 is a part of rule 7 of the Revised 
Statutes ? 

Mr. KENNA. Intended to be. 

Mr. WARNER. That is quite a different thing. 

Mr. FRYE. This is a misprint in the bill, that is all. 

Mr. KENNA. That is precisely what I have explained a half dozen 
times. 

_ Mr. BRAGG. It seems to me that the confusion we are getting 
into—— 

Mr. NEWBERRY. I understood that the gentleman in charge of 
the bill admitted the amendment which I suggested. 

The SPEAKER. The gentleman cannot admit an amendment, can- 
not accept it; the House must adopt it. 

Mr. BRAGG. I desire to make this suggestion: this confusion 
grows out of what I may be permitted to say is the improper form of 
the draught of the bill which has been presented to the House for its 
consideration. 

In order to properly consider the bill now before us, every member 
must have a copy of the Revised Statutes under his arm, and turn to 
it for the purpose of ascertaining what the law now is, and what the 
law is to be that he is called to vote upon. 

As I understand it, although the rules of this House do not provide 
that it must be so, in order to understand properly what the law is to 
be in case this bill should pass, the bill should give the sections of 
the Revised Statutes as they will read when amended, so that we 
may have in the bill before the House, when we vote upon it, the 
whole of the sections of the Statutes upon which we are voting. We 
can then discover the effect of the amendment which we may put in 
or of any clause which we may see fit to strike out. It seems to me 
that is the only proper way in which we can come to an intelligent 
understanding of this bill. 

This is a very important bill. It proposes to strike out alittle here 
and to insert a little there, to strike out a line here and insert another 
line there, and then to repeal everything else. That may be doing 
something which we know nothing about, if we do not have the 
whole law before us. It seems to me that in order to act understand- 
ingly on this bill it should be recommitted to the committee, and 
they should be instructed to present it to this House for considera- 
tion with the sections of the Revised Statutes in full as the commit- 
tee propose to have them inaugurated into law. 

Mr. KENNA. In response to the gentleman I will say that except 
in the first part of this bill, where the changes in the Revised Stat- 
utes embrace only a word or two, or at most a line or two—all the 
rest of the bill, four-fifths of it, pursues precisely the line he has sug- 
gested. After getting over two or three pages of the bill the sec- 
tions of the Revised Statutes as they will be amended by this bill are 
given in full. 

Mr. REAGAN. The first section of this bill indicates the changes 
proposed to be made in the existing rules for signals. After that, 
and from the second section of the bill to the close, each section of the 
Revised Statutes is given asit willstand when amended. In the first 
section of the bill, where simply a word or a few words are changed, 
only the change is indicated. That applies only to the first section 
of the bill. After that each section of the Revised Statutes is given 
in the bill as it will be if amended. 

Mr. FRYE. I desire to make merely this suggestion; this whole 
trouble comes from the misprint on the first page of the bill. 

Mr. KENNA.: That is all. 

Mr. FRYE. There willbe no trouble the moment we get over that. 
There is a misunderstanding on account of the misprint on the first 
page of the bill. 

Mr. FIELD. I ask the Clerk to report my amendment as I have 
reduced it to form, so that we can see if it will be acceptable or not. 

The Clerk read as follows: 

Strike out lines 8, 9, 10, and 21 of the bill, and insert the following : 

“ That rule 3 of said section shall be amended byinserting after the word ‘ sail,’ 
at the end of the first line in the Revised Statutes, the following words, namely : 
‘or rigged for carrying sail.’ ” 

Mr. FRYE. That is all right. 

The SPEAKER. The first question is on the amendment of the 
gentleman from Michigan, [Mr. NEWBERRY. } 

The amendment was agreed to. 

The SPEAKER. The next question is on the amendment of the 
gentleman from Massachusetts, [Mr. FIELD. } 

The amendment was agreed to. 

Mr. KENNA. I do not know whether the Clerk has correctly the 
amendment I suggested some time ago. Before the words “lights for 
vessels” should be inserted “ that the last clause of rule7 be amended 
so as to read.” The bill will then read: 

That the last clause of rule 7 be amended so as to read: 

“The lights for vessels, rafts, or other water-craft, when in tow of any steam- 
vessel, and for ferry-boats, shall be regulated by such rules as the board of super- 
vising inspectors of steam- vessels shall prescribe.” 

I understood that this amendment was inserted by consent. 

The SPEAKER. It could not be done except by a vote of the 
House. The Chair submitted the question and supposed it to be car- 
ried. Then came the amendment of the gentleman from Michigan, 
{Mr. NEWBERRY, ] on which the difficulty was raised, and then the 
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amendment of the gentleman from Massachusetts, [Mr. Firtp.] The 
Chair thinks that by the adoption of the latter amendment some of 
the suggestions made by the gentleman from Michigan by way of 
amendment were stricken out. 

Mr. FRYE. The wkole suggestion of the gentleman from Michigan 
was stricken out. All that is necessary now is to amend the amend- 
ment of the gentleman from Massachusetts and insert three other 
words in the second line. 

Mr.REED. Under rule 1 it is not necessary to put in the amend- 
ment suggested by the gentleman from Michigan, becapse rule 1 
distinctly provides that every steam-vessel which is under sail, and 
not under steam, shall be considered a sailing-vessel. That rule ap- 
plies in the construction of all the other rules. 

Mr. NEWBERRY. That is all very well; but when you are estab- 
lishing a set of rules to be followed by seamen, if you make the rules 
contradictory in any way you lead to confusion, and your vessels are 
thereby sunk at sea. It isin consequence of this very difficulty in 
our rules that collisions occur. A man may point to a rule and say, 
“ Here is a rule which says that when I am under sail, not using the 
steam-engine which is in my vessel, I must still carry the lights of a 
steam-vessel.” I am seeking to avoid all trouble and confusion of 
this kind. 

The SPEAKER. What is the gentleman’s amendment ? 

Mr. NEWBERRY. To insert after the word “way” the words 
“under steam in whole or in part.” 

The amendment of Mr. Newberry was agreed to. 

Mr. KENNA. Has the question been put upon my amendment to 
correct the misprint ? 

The SPEAKER. That was the first amendment which the Chair 
submitted to the House, and it was agreed to. As action has since 
been taken on other amendments, the Clerk had better read the par- 
agraph in the form in which it stands as amended by the various 
propositions. 

The Clerk read as follows: 

That rule 3 of said section shall be amended by inserting after the word ‘sail,’ 
at the end of the first line in the Revised Statutes, the following words, to wit: 
“or rigged fox carrying sail when under way under steam, in whole or in part, 
shall carry.” 

Mr. KENNA. That endsthat. Now, the other amendment adopted 
inserts after what the Clerk has just read the words “that the last 
clause of rule 7 be amended so as to read.” Now, if the Clerk will 
resume the reading at line 16 we shall be out of this difticulty. 

Mr. WARNER. Ido not think it is quite right yet. I think the 
same amendment suggested by the gentleman from Massachusetts is 
required in that clause. To say that the section shall be amended to 
read thus, and then include only a part of the language, cannot be 


right. 
Mr. ROBINSON. I think we can straighten this matter in a mo- 
ment. If the Clerk may be allowed to pass over this paragraph for 


the time, the gentleman from West Virginia [Mr. KENNA] can put it 
in shape. I think it is not right now. 

Mr. WARNER. It is manifestly not right. 

Mr. ROBINSON. But if not right it can easily be corrected. Let 
it be understood that we may go back to this paragraph. 

Mr. WARNER. The only difficulty is about the language. 

Mr. KENNA. If the Clerk may be allowed to proceed with the 
reading of the bill, we can return to this paragraph to make any cor- 
rections that may be necessary. 

The SPEAKER. The Chair will conform to the suggestion of the 
gentleman from Massachusetts [Mr. ROBINSON] and direct the Clerk 
to read, beginning with line 16, and in the mean time it will be under- 
stood that gentlemen interested in these amendments shall put the 
paragraph in proper shape so that before the adjournment it can be 
read and properly understood by the House. 

Mr. BICKNELL. Would it be in order to suggest a substitute for 
these amendments ? 

The SPEAKER. It would. 

Mr. BICKNELL. Then I offer the following as a substitute : 

Strike out lines 8, 9, 10, and 11 of the bill and insert: 

“That rule 3 of said section shall be amended by inserting after the word 
‘sail,’ in the first line, the words ‘ or rigged for carrying sails.’ " 


And insert after the word “ way,” in the second line, the words “in whole or in 
part by steam.” 


Mr. NEWBERRY. 
proper language 

Mr. BICKNELL. 
ment. 

Mr. KENNA. That will be satisfactory. 

Mr. FIELD. ‘That is all right. 

The SPEAKER. The gentleman from Indiana proposes this as a 
substitute for the various amendments heretofore adopted. 

Mr. BICKNELL’s amendment was agreed to. 

The Clerk read as follows: 

That in rule 15, titles B and C, the word ‘five’ 
word “two” inserted. 

That atter the word “ fog-horn,” in title B, shall be inserted the words ‘‘ which 
may be heard at a distance of one mile and a half in still weather.” 

That in title D, after the word “ which,” in the next to the last line, strike out 
the words ‘shall make a sound equal to a steam-whistle’ and insert the words 
‘may be heard at the distance of one mile and a half in still weather.” 

That rule 17 of section 4233 of the Revised Statutes of the United States shall be 
stricken out and the following inserted in lieu thereof : 

“Rule 17. When two sail-vessels are crossing, so as to involve risk of collision 


‘Under steam, in whole or in part ;” that is the 


I willaccept that as a modification of my amend- 


shall be stricken out and the 





enn 


then, if they have the wind on different sides, the vessel with the wind on the port 
side shall keep out of the course of the vessel with the wind on the starboard side, 
except in the case in which the vessel with the wind on tho port side is close- 
hauled and the other vessel free, in which case the latter vessel shall keep out of 
the course of the vessel close-hauled; but if they have the wind on the same side, 
or if one of them has the wind aft, the vessel which is to the windward shall keep 
out of the course of the vessel which is to the leeward. 

That rule 19 of the same section shall be amended by striking out the word 

way " and inserting in its stead the word “ course.”’ 

That in rule 20 of said section the word “way,” in the last line of said rule, 
shall be stricken out and the word “course” inserted. ; 

Chat rule 22 of the same section shall be amended by striking out the word 
“way " and inserting in its stead the word “ course.’ : 

That rule 23 of the same section be stricken out and the following be inserted 
in lieu thereof: : ? 

‘Rule 23. Where, by rules 17, 19, 20, and 22, one vessel is required to keep out 
of the course of another, the other vessel shall keep her course, subject to the qual- 
ification of rule 24.” 

Mr. WHITTHORNE. I move to strike out the last word, with the 
view of hereafter withdrawing that formal amendment and offering 
a substantial amendment, which I trust will receive the approval of 
the Committee on Commerce. Now, Mr. Speaker, I referred but a 
moment ago to what I had been informed was a conflict between 
the existing rules as they are in the Revised Statutes and the inter- 
national code. My authority for making that statement I find in the 
preamble to House bill No. 4430, which [ will state was prepared at 
the Navy Department. That preamble gives a historical review of 
the international rules as they at present exist and the conflict with 
them on the part of our Revised Statutes. It is a bill to provide a 
commission for the examination of existing and propcsed rules for 
preventing collisions on the water, and for framing such rules as 
shall be in consonance with and in furtherance of the interests of 
international law. The preamble is as follows: 

W hereas in the year 1863 the governments of Great Britain and France submitted 
certain “ rules for preventing collisions at sea’ to the principal maritime nations 
of the world for their approval, in order that vessels of all nations might be guided 
by one universal law on the high seas; and 

Whereas before the close of the year 1865 thirty-four of the maritime nations of 
the world, the United States being among the number, had made these rules a part 
of their municipal laws; and 

VY hereas by this common action of nearly all the maritime nations of the world, 
these rules became an integral part of international law, and, as such, subject to 
change or modification only by the consent of the maritime world; and 

Whereas in 13874 the Revised Statutes of the United States were compiled, in 
which these rules appeared under the caption of section 4233, moditied and altered 
in intent; and , 

Whereas the modifications and alterations, not being submitted or having re- 
ceived the approval of foreign maritime nations, were made in violation of one of 
the most important principles of international law ; and : , 

Whereas, it having become necessary to modify the international rules in order 
to accommodate the increasing necessities of commerce, the Parliament of Great 
Britain created a commission in 1878, composed of representatives of every branch 
of the British marine, to examine the rules and frame such amendments to them as 
might seem necessary ; and . : 

Whereas this commission, in obedience to its instructions, did frame a code ot 
modified rules, which tho British goverament submitted to all the maritime nations 
of the world for their approval ; and 4 

Whereas the majority of the maritime nations of the world have approved of 
these new rules, the United States being of the number; and 

Whereas the approval of the United States Government was given without a 
proper examination of these rules by competent representatives of the different 
branches of the marine service; and 

Whereas, after the date of this formal approval, a bill proposing certain changes 
in section 4233 of the Revised Statutes of the United States was submitted to the 
Senate and House of Representatives of Congress; and 

W hereas, if the part of this bill which refers to section 4233 of the Revised Stat 
utes be made statutory, it will not only be in violation of the principles of interna 
tional law, but it will also be a violation of the formal approval of the United States 
given to the British government; and ; 

Whereas not only American commercial interests, but the maritime interests of 
the whole world imperatively demand that the principles of intermational law should 
be properly guarded and advanced. 

Then follow the words of enactment. 

I beg to call the attention of gentlemen of the House, and gentle- 
men of the Committee on Commerce especially, to Executive Docu- 
ment No. 55, being the report of the Secretary of the Navy in response 
to a resolution of the House regarding the rules for guidance of naval 
vessels at sea. In that document it is shown, Mr. Speaker, that the 
United States gave its assent to these international regulations, not 
only for sea-going ships, but for vessels navigating inland waters. 
It is alleged among other things that these rules proposed here by 
the Committee on Commerce in this bill are in conflict with the mar- 
itime laws of the world; and while it is true, sir, they have not the 
validity of a treaty, and as such are not binding upon the Government 
of the United States or upon this body, yet inasmuch as the consent 
of the United States has been given to the maritime rules and regu- 
lations adopted by the sixteen principal maritime powers of the world, 
the good faith of the Government is pledged that no change or alter- 
ation of them shall be made. 

I have not time here to point out wherein the Secretary of the Navy 
in his report shows this conflict to exist. I trust I will be excused 
for occupying the time of the House further in presenting to the 
gentlemen composing the Committee on Commerce and this Honse 
an amendment which will not conflict with their proposed legislation 
or compel them to pause a single step in what they are doing. I shall 
propose, instead of the formal amendment which I now withdraw, 
that there shall be inserted here as additional sections this recom- 
mendation of the Secretary of the Navy. 

Mark you, Mr. Speaker, as we go along the assent of the United 
States was given by the commercial department of the Government, 
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by the Secretary of the Treasury, and not by the President or by the 
Secretary of the Navy. I propose as follows: 

That the Secretary of the Navy is hereby authorized to name three naval officers 
as commissioners on the part of the Navy, and the Secretary of the Treasury is 
authorized to name two members of the board of supervising inspectors as com- 
missioners on the part of the merchant service, and one oflicer of the Revenue Marine 
as a commissioner on the part of the Revenue- Marine Service, and the governor of 
the State of New York be authorized to name a pilot commissioner as a commis- 
sioner on the part of the pilot service. 

That said commissioners shall meet at the earliest convenient period after they 
shall have been respectively named, and carefully examine all existing or proposed 
rules for preventing collision on the water. 

That the commissioners shall then proceed to frame a code of rules for prevent- 
ing collision, for the government of United States vessels on the high seas, which 
shall be in accord with the present maritime usages, and in furtherance of the in- 
terests of international law. 4 ‘ 

That this code of rules shall be submitted for the formal approval of the Navy 
and Treasury Departments, and, after receiving said approvals, it shall be submit- 
ted to Congress for legislation 

That the commissioners shall be empowered to consider such other matters of 
international maritime importance as may be submitted to them by the Secretary 
of the Navy or the Secretary of the Treasury, and to make such recommendations 
a8 may seem right and proper with regard to them. 

That the authority given to the commissioners to frame rules shall not extend 
to any interference with the authority of the Secretary of the Navy or the board 
of supervising inspectors to make regulations for preventing collisions in rivers 
or harbors or inland waters at present authorized by law. 

That in the event of a disagreement upon any point in framing the new code, the 
commissioners shall name as an arbiter a jndge of one of the district courts of the 
United States, whose decision thereon shall be final. 


I move that be incorporated as an amendment to come in immedi- 
ately after the first section of the bill. 

This will not prevent, 1 repeat, the gentlemen going through with 
their bill, but if perchance in your work there is any conflict with 
maritime regulations as now existing authority may be given that 
there shall be a revision, or if any conflict shall arise, that it shall 
be duly reported to the Congress of the United States, and become a 
matter for future legislation or future remedy. I trast there will be 
no objection. 

Mr. REAGAN. It may be that there is a necessity for the amend- 
ment suggested by the gentleman from Tennessee, but that is a noisy 
preamble over the subject. 1 do not like now to undertake to restate 
it, but in the adoption of this bill I compared it very closely and care- 
fully with the code of international rules on the subject, and my re- 
membrance is that it is substantially the same as that; and then there 
seems to be some misunderstanding on the subject of these regula- 
tions and the statement made by the Secretary of the Navy to which 
the gentleman from Tennessee has referred. He may have power to 
prescribe regulations as to naval vessels. As to that I do not know; 
nor do I know—not anticipating taking any part in this discussion— 
whether there is a conflict between the rules for governing the Navy 
and those which govern merchant-vessels. But 1 do feel very certain 
that if there is any difference at all between the rules as fixed in our 
statutes and the rules known as international rules, they are so slight 
as hardly to amount to anything. But if it is desirable in the adop- 
tion of the rules here proposed to create this commission, if a Depart- 
ment of the Government thinks it desirable, I shall make no objec- 
tion, although I see no present necessity for it. But I do not want it 
to come in right here. 

Mr. WHITTHORNE. Mr. Speaker, the House and my friend from 
Texas will indulge me for a moment while I call his attention to the 
two points of difference mentioned in the report of the Secretary of the 
Navy in this Executive Document 55. Heshows thatthe international 
rules prescribe that every steamship which is under steam, whether 
under sail or not, is to be considered a ship under steam. It is a fine 
piont that is made here, for the statute rule provides that every steam- 
vessel which is under steam, whether under sail or not, shall be con- 
sidered a steam-vessel. 

Mr. REAGAN. If the gentleman from Tennessee is comparing the 
bill with the statute as it now exists, there is a difference. If he 
compares it with the amendments proposed in this bill, that is to cure 
the very difficulty that he alleges. 

Mr. WHITTHORNE. That is the very thing that I wish to rem- 
edy, and the discussion was to fix that. I do not pretend tosay that 
this bill will not cure the difficulty, but you will provide the means 
of remedying conflicts that may arise by adopting this suggestion of 
the Secretary. Under the construction as to a ship under steam and 
a steam-vessel, to which I have alluded, it is claimed in the report to 
which I have called attention that the sense of the law is mutilated, 
if not perverted. Article 20 of the international rules reads as fol- 
lows: 

Nothing in these rules shall exonorate any ship, or the owner or master or 
crew thereof, from the consequences of any neglect to carry lights or signals, or of 
any neglect to keep a proper lockout, or of the neglect of any precaution which 
may be required by the ordinary practice of seamen, or by the special circum- 
stances of the case. 

Now this is a matter of importance, and I think the Committee on 
Commerce will not differ with me on that point. I therefore move 
the adoption of the amendment. 

Mr. REAGAN. The statute itself provides in rule 20 that— 

If two vessels, one of which is a sail-vessel and the other a steam-vessel, are 


ae in such directions as to involve risk of collision, the steam-vessel shall 
eep out of the way of the sail-vessel. 


Now, the amendment proposed to this bill is to insert the word 
“course” instead of “ way” in that rule. 


The SPEAKER. The question is on the amendment of the gentle- 
man from Tennessee. 

Several members called for the reading of the amendment. 

The amendment was again read. 

Mr. REAGAN, I have no objection to the amendment; but thero 
is a clause there which refers to regulations of the Secretary of the 
Navy or regulations of supervising inspectors. I know of no power 
conferred on the supervising inspectors to adopt anything —— 

Mr. WHITTHORNE. All of this is to be reported to Congress for 
its approval. 

Mr. FRYE: It will not do any harm. 

Mr. REAGAN. We had better renumber the section and let it 
appear as section 2 of the bill. 

Mr. ROBINSON. As a distinct section? 

Mr. REAGAN. Yes, sir. There is some question, however, about 
this. I suggest that it can come in as an independent section, and 
inasmuch as this action was on the recommendation of one of the 
Departments of the Government, and as any action to be taken un- 
der it is to be submitted to Congress, I think we should adopt the 
amendment, as it will not hurt the balance of the bill and as it exe- 
cutes the view set forth by two of the Departments of the Govern- 
ment on that subject. 

Mr. CONGER. Mr. Speaker, the great contest for years in this 
House has been between a body of pilot commissioners in the State 
of New York, whose privileges and duties and prerogatives are op- 
posed to the entire system embraced in this law. The pilot commis- 
sioners of New York, as the gentleman from Texas very well knows, 
in another branch of this Legislature have for seven or eight years 
been able to thwart the will of this House and prevent any salutary 
amendment to this law for the security of life. In two successive 
Congresses substantially this bill as I understand it has been consid- 
ered for weeks at a time, and passed the House with great unanimity 
and went to the Senate; and in the first session of Congress, but five 
or six years ago, if was laid upon the table by the intluence of the pilot 
commissioners of New York; and it had no resurrection, because it was 
supposed to interfere with the close corporation of pilots of New York. 

I desire to say here to every man who represents any other part of 
the country than New York Harbor, that the pilot laws of New York 
and their exactions on the commerce of this country are more injuri- 
ous to all coasting and foreign commerce that passes by the harbor 
of New York, or into it, from Long Island Sound or Sandy Hook, than 
would be the case if there were so many men authorized to levy con- 
tributions as the Moors of old did in the Mediterranean. It isenough 
for me to know that every attempted improvement of law which has 
been on our statute-books since 1871, though carefully considered in 
this House, has been thwarted in the Senate and has been attempted 
to be thwarted here, as every man knows who ever has had charge of 
these bills, as the gentleman from Texas [Mr. REAGAN] and the gen- 
tleman from West Virginia [Mr. KENNA] have had, and as I had the 
honor to have for a number of years while on the Committee on Com- 
merce. Any gentleman who has been in that position has known that 
every attempt to pass these bills has been thwarted and that their 
consideration in the Senate has been prevented because they interfered 
with the pilotage laws in the State of New York. 

A vessel of the United States approaching Sandy Hook or coming 
in through Long Island Sound is compelled to pay such an enormous 
pilotage charge, whether a pilot comes on board of her or not, that 
it is almost ruinous to our coasting trade. The vessels of Maine, of 
Connecticut, of Rhode Island, of Massachusetts, of Maryland, of Vir- 
ginia, of North and South Carolina, and of Georgia, all around our 
coast, that take a load of produce in the harbor of New York, and all 
foreign vessels coming into that harbor, are compelled to pay pilotage 
whether a pilot comes and boards them or not; and the captain of 
sixty-five years, who has spent fifty years of his life on that very 
route, entering the harbor and going ont of it, and commanding his 
vessel and knowing every track, every sound, and every depth, can- 
not take a vessel into the harbor of New York when one of these 
pilot-boats comes along to put a pilot on board without paying half 
pilotage. It is the universal complaint of all the States along the 
seaboard. If they have been preserved I could produce memorials 
and petitions enough to load your desks, praying for the abolishment 
of compulsory pilotage. Yet we have never been able to succeed. 

In this law now on your statute-book there was a provision that 
had to be inserted in it before it could pass this House and before it 
could pass the Senate, that nothing in this law contained shall inter- 
fere with the pilotage provisions of the State. There it stands. [Here 
the hammer fell.] Just one word more, if the Chair will allow me. 
That has stood in the way of amendments to this law for these nine 
long years. It meets us here to-day. But I did not believe the time 
would come when there would be the effrontery on the part of any 
pilot commission to demand that one of their own number should 
make laws and regulations and rules for the government of all the 
vessels that sail upon all the waters of the United States. How it 
came in, who has been inveigled by it, through what insidious proc- 
ess that board of pilot commissioners that stands mocking the efforts 
of Congress to improve our laws has secured the offering of this prop- 
osition I do not know. But, with my knowledge of its former action, 
I, in common with many who have met it heretofore, oppose it to the 
teeth. 

I would like to hear from the gentleman from Texas and the gen- 
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tleman from West Virginia, who have studied this question, whether 
they have not met—whether they have not in the Senate at least, 
and here so far as there could be any efficient action against these 
vills—whether they have not met that pilot commission, in one form 
or another, interfering with the laws which Congress makes for its 
commercial marine. 

Mr. REAGAN. Itis true that in the Forty-third Congress a bill 
passed this House which failed to pass in the Senate. It isalso true that 
substantially this bill passed the House in the Forty-fourth Congress 
and again in the Forty-fifth Congress and failed to pass in the Senate. 
The two last bills which passed this House failed simply from non- 
action in the Senate. 
course I cannot state. 
sons for the failure of the act which passed this House in the Forty- 
third Congress, of which I was not a member. I found the difficulty 
in that case was that it was passed in the form of a code; and gen- 
tlemen who favored legislation on the subject were disinclined to vote 
for the billon account of the difficulty of understanding precisely the 
extent to which the provisions of the law were changed by the bill. 
In order to obviate that difficulty, in preparing the bill in the Forty- 
fourth Congress I took the law up section by section for amendment, 
instead of putting it in the form of a code. My object was to show 
precisely the effect of the change in each section of the law in the 
Revised Statutes. 

Now, whether the influence of the pilots has ever been invoked in 
opposition to this bill I of course do not know, and I have never un- 
derstood anything on that subject. 

There is nothing in the original bill which has relation to the sub- 
ject of pilotage. And if my friend from Michigan [Mr. CoNGER] will 
observe, the amendment offered by the gentleman from Tennessee 
(Mr. WHITTHORNE ] 

Mr. CONGER. The section in relation to pilotage is a very brief 
section. 

Mr. REAGAN. =I 





am debating now this bill. 

Mr. CONGER. I desire to read the section from the law which 
this bill proposes to amend. It is only five lines: 

, Src. 4235. Until further provision is made by Congress all pilots in the bays, in- 
ts, rivers, harbors, and ports of the United States, shall continue to be regulated 
conformity with the existing laws of the States respectively wherein such pilots 

gay be, or with such laws as the States may respectively enact for the purpose. 

Mr. REAGAN. That section is not touched by this bill. That is 
a section of one of the titles of another subject entirely, and is not 
touched by this bill. 
made to pilots in the amendment offered by the gentleman from Ten- 
nessee is the provision authorizing the governor of New York to select 
a pilot to constitute one of the commissioners, to be appointed under 
that amendment, to determine the signal and sailing directions for 
vessels; not to determine any question of pilotage whatever. 
fore I do not think the amendment is obnoxious to objection on that 
ground, 

It ds true that the pilots of New York have an interest which the 
merchants and shippers think is in conflict with their interests. That 
question has frequently come up, but never in connection with this 
bill. It is in another bill in relationto compulsory pilotage. I hope 
this bill will not be embarrassed by the discussion of a question 
totally and entirely disconnected with it. 

Mr. FRYE, Will the gentleman allow me to ask him a question ? 

Mr. REAGAN. Certainly. 

Mr. FRYE. Has not the question of compulsory pilotage and its 
repeal been before the Committee on Commerce two or three months 
since ? 

Mr. REAGAN. Yes, sir; and considered very fully. 

Mr. FRYE. ‘Well, down in the part of the world where I live we 
regard compulsory pilotage as piracy and nothing more. And I would 
like to inquire in behalf of my constituents if the Committee on Com- 
merce ever propose to report upon that subject ? 

Mr. REAGAN. Ican only say that the subject is now before asub- 


committee, and I am inclined to think the sub-committee is ready to | 


report on the subject. But for three months past the Committee on 
Commerce has been meeting daily and often twice aday for the con- 


sideration of another subject, or rather other subjects, which have so | 


taken up its attention that it could not act upon this subject of pilot- 
age. I know there is a feeling in the committee very strongly akin 


to the feeling suggested by the gentleman from Maine, [Mr. FRYE, ] | 
that compulsory pilotage, at least north of Norfolk, is hardly desira.- | 


ble, and perhaps is a hinderance to the commerce of the country. Pre- 
cisely what the sub-committee is ready to agree upon I do not under- 
stand ; but I have a general belief that that sub-committee strongly 
concurs with the expression made by the gentleman from Maine. 
Mr. FRYE. A favorable report from that committee will be very 
gratifying to the ship-owners of our country. 
Mr. REAGAN. <All I want to say is that I hope this bill will not 


be embarrassed by a discussion of the question of compulsory pilot- | 


age, as it does not relate to it at all. 

Mr.. KENNA. There is nothing whatever either in the bill itself 
as reported from the committee, or in the amendment proposed by 
the gentleman from Tennessee, [Mr. WritTHoRNE, ] that relates to 
compulsory pilotage. 

Mr. FRYL. That is so; nothing but the speech of the gentleman 
from Michigan, [Mr. Concer,] which is in now. [Laughter.] 





What reason there was for that non-action of | 
I did go back to the record to see the rea- 


I was going to observe that the only reference | 


There- | 


, 
and upon a division, it was not agreed to—ayes 14, noes 23. 

Mr. KENNA. I desire to move an amendment to come in at the 
close of the first section of the bill. It is a precise copy of the section 
of law which is in foree both in Canada and Great Britain, and it is 
desirable to have it in force in this country. 

The Clerk read as follows: 

That the same section of the Revised Statutes be amended by the addition of 
rule 25, as follows : 

“* Nothing in these rules shall exonerate any steam or sailing vessel, or the owner, 
or master, or crew thereof, from the consequences of any neglect to carry lights or 
make signals, or of any neglect to keep a proper lookout forward, or of the neglect 
of any precaution which may be reqaired by the ordinary practice of seanren, or 
by the special circumstances of the case.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec, 2. That section 4234 of the Revised Statutes of the United States shall be 
so amended as to read as follows: 

“Sec. 4234. Collectors, or other chief ofticers of the customs, shall require all 
sail-vessels to be furnished with proper signal-lights and fog-horns; and every 
such vessel shall, on the approach of any steam-vessel during the night-time, show 
a lighted toreh upon that point or quarter to which such steam-vessel shall be ap 
proaching. Every such vessel that shall be navigated without complying with the 
provisions of this and the a section shall be liable to a penalty of $200 ; 
| and the vessel so navigated may be seized and proceeded against by way of libel 
in any district court of the United States having jurisdiction of the offense ; and 
the officer or officers in charge of the deck of any such vessel who shall willfully 
| or negligently fail or refuse to exhibit such light shall be liable to a penalty of 
| $100, and may be imprisoned for any time not exceeding one year.” 

Mr. FRYE. I move to amend line 8 of this section by striking out 
the words “lighted torch” and inserting in lieu thereof the words 
“signal-light.” This section now requires a sailing-vessel to show a 
| lighted torch when any steamer is approaching in the night-time. 
| There is not one-half the time when a sailing-vessel, as a steamer is 
approaching in the night-time, can by any possibility show a lighted 
torch. I do not believe there is a gentleman here familiar with sail- 
ing-vessels and steamers who ever in his life saw a sailing-vessel 
showing a lighted torch on the quarter on which a steamer is ap- 
proaching. ‘Take it in a gale of wind, in the darkness of night, in a 
storm, or anything of that kind, and you cannot carry a lighted torch 
on a sailing-vessel ; you cannot show it; it would disappear at once. 
This section requires all these vessels to do that which more than 
| half the time would be an utter impossibility. 

Now, I know it isin the Revised Statutes, because my attention was 
called to it to-night; still it has not been carried out; and here is 
something in this bill which is not in the Revised Statutes—a penalty 
of $200 against any vessel which does not show this torch and also a 
penalty against the officer. I believe asignal-light is all that is neces- 
sary. Any vessel can show that in the night-time; and, as I have 
said, vessels cannot show a torch in the night-time during a storm. 

Mr. ROBINSON. I take the liberty of correcting the gentleman. 
The $200 penalty is now in the law. 

Mr. FRYE. The penalty against the vessel is; but the penalty 
against the officer, imprisonment for one year, is not in the existing 
law. 

Mr. ROBINSON. No; that is an addition. 

Mr. KENNA. I understand that the provision of the Revised Stat- 
utes has not, in the memory of gentlemen haying large experience in 
that line, been enforced. If the substitution of the words proposed 
by the gentleman from Maine [Mr. Frye] will have any effect, I 
shall be glad to see his amendment adopted. 

Mr. CONGER. One of the most common sights on the lakes in the 
| night-time, to a passenger on a steamboat, is the waving of a torch 
on a sailing-vessel, lighting up the side of the vessel and her sails, 
and showing to those on the steamboat her course. No man who has 
ever been upon the lakes in the night, unless there was light enough 
to enable vessels to be seen without any artificial light, has failed to 
see on an approaching sailing-vessel the light of a waving torch. 
This torch will burn in any storm ; it cannot be put out without being 
put into the water. It exhibits the side of the vessel and the situa- 
| tion of the sails at a flash to those on board the steamboat, who are 
| thus enabled to decide the course they willtake. I consider it a most 
| important and valuable requirement for a sailing-vessel to show this 
torch, so as to prevent collisions. And Iam glad it is proposed to 
strengthen the existing requirement by the addition of a penalty. 
| Mr. WARNER. The insertion of the words “ signal-light ” would 
| not prevent the use of a torch. 
| Mr. CONGER. A signal-light is a continuous signal, carried all the 
| while. This torch flashes out like a flash of lightening. When those 
on board a sailing-vessel on a dark night see a steamboat rushing 
| down upon them, the vesse! being unobserved, one of these torches 
| is lighted and waved, the same kind of a torch that is set upon the 
dock when a vessel comes to the dock in the night-time. 
} 
| 
| 
| 


| The question was taken upon the amendment of Mr. WHITTHORNE 
| 








Mr. FRYE. Can this torch be wavedin a storm? Did the gentle- 
man ever see such a torch waved in a storm ? 

Mr. CONGER. I have seen them in darkness and in storm ; that is 
the time when the; are useful, 

Mr. FRYE. I never saw them; and I donot believe—I beg the 
geutleman’s pardon, such a torch may be waved on the lakes—but 
I do not believe that upon the ocean during a dangerous storm this 
torch-signal can by any possibility be used. 

Mr. CONGER. The torch can be used in a storm. The fiercer the 
wind the more quickly it burns out; but while it lasts it burns. 
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Every sailing-vessel carries these torches. They are made of pitch- 
pine in the shape of a broom. They can be lighted in a moment and 
waved until the vessel is seen by the steamboat, which takes its 
course away from the vessel. 

Mr. WARNER. To accommodate both Maine and Michigan, I move 
to amend the amendment so as to make the language read “ signal- 
light or lighted torch.” 

Mr. CONGER. A signal-light is a lamp carried continuously in a 
particular place. If there is any doubt upon this question, I will ask 
my friend from New York, {Mr. STaRin,] who runs vessels up and 
down our rivers and harbors, to say whether my statements are not 
correct. 

Mr. FRYE. I am prepared also to leave the question to the gentle- 
man from New York. I ask him whether vessels on Long Island 
Sound in the night-time wave torches ? 

Mr. STARIN. There is no difficulty in their waving torches ; and 
it is the only safe way of enabling persons on a steamer to know 
which course the vessel is taking. 

Mr. FRYE. As I agreed to leave this matter tothe gentleman from 
New York, I back down and withdraw my amendment. [Langhter.] 
I forgot, when I consented to accept the gentleman as a referee, that 
he is the largest steamboat man in the United States; but at the 
same time I hold tothe agreement I made. 

The Clerk read as follows: 


Sec. 3. That section 4236 of the Revised Statutes of the United States shall be 
so amended as to read as follows: 

“ Suc. 4236. The master of any vessel coming into or going cut of any port situate 
upon waters which are the boundary between two States, may employ any pilot 
duly licensed or authorized by the laws of either of the States bounded on such 
waters to pilot the vessel to or from such port, except as provided in title 52, chap- 
ter 1, sections 4401 and 4444, and except where the port is situated upon a river 
wholly within the boundaries of any one State.” 

Mr. ROBINSON. I would ask the attention of the Committee on 
Commerce specially to lines 11 and 12 of this section. The first part 
of the section reads: 

The master of any vessel coming into or going out of any port situate upon 
waters which are the boundary between two States, &c. 

Then there is an exception in the last two lines: “except where 
the port is situated upon a river wholly within the boundaries of any 
one State.” I should like to ask whether there is not an evident con- 
tradiction there. In the first place “ the waters which are the bound- 
ary between two States;” and in the next place except on a river 
which is wholly within the boundaries of any one State. I should 
like to know what the meaning of that last clause is. It seems to 
me it is troublesome as a matter of construction. I do not want to 
do violence to the section, and only wish to ask for information be- 
fore moving to strike it out. It is suggested to me I had better move 
to strike it out, and therefore I move in lines 11 and 12 of section 4 
to strike out the words “and except where the port is situated upon 
a river wholly within the boundarics of any one State.” 

Mr. KENNA. Before that is acted on, I will make this statement 
in reference to the Ohio River. I do not know whether that illus- 
trates the force of this amendment because I am not familiar with 
the object to be accomplished by it. The Ohio River, so far as it runs 
from where it first strikes the border of West Virginia and where it 
strikes the border of Kentucky, is situated wholly within the bound- 
aries of West Virginia, and yet it runs between the States of Ohio 
and West Virginia, the jurisdiction of West Virginia extending to 
low-water mark on the Ohio side. That is a case which illustrates 
the fact that this exception might be proper. Iam not prepared, 
however, to say it is. 

Mr. ROBINSON. My inquiry was merely to bring out the idea. I 
think there is difficulty inthe language. It may be desirable to have 
something of that kind. If agreeable it might be passed over and let 
the committee examine it carefully and return to it hereafter. 

Mr. KENNA. I prefer, although I am not disposed to oppose strik- 
ing it out, it shonld be passed over, so if there is any good reason for 
retaining it, it should be retained. 

The SPEAKER pro tempore, (Mr. Covert? in the chair.) There be- 
ing no objection, it will be passed over for the time being. 

The Clerk read as follows : 

Sec. 4. That section 4288 of the Revised Statutes of the United States shall be 
80 amended as to read as follows : 

“Sec. 4288. Any person shipping oil of vitriol, unslaked lime, inflammable matches, 
or gunpowder, in a vessel taking cargo for divers persons on freight, without de- 
livering, at the time ot shipment, a note in writing, expressing the nature and 
character of such merchandise, to the master, mate, officer, or person in charge of 
the lading of the vessel, shall be liable to the United States in a penalty of $1,000.” 


Sec. 5. That section 4259 of the Revised Statates of the United States shall be 
so amended as to read as follows: 


“ Seo. 4259. The provisions of this title relating to the limitations of the liability 
of the owners of vessels shall not apply to the owners of any canal-boat, barge, or 
lighter.” 

Mr. ROBINSON. L ask the attention of the committee again. The 
words ‘ this title ” should be stricken out and the words “ the seven 
preceding sections” substituted therefor. If gentlemen will exam- 
ine the section of the Revised Statutes they will find that in the 
Forty-third Congress, 1575, that section was amended by striking out 
the words “ this title” and inserting the words “the seven preceding 
sections ;” and that is shown by the brackets. Therefore the words 
“this title ” should go out, as they are copied frem the original law 
and not from the laws as they now stand. 
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Mr. KENNA. I see no objection to that amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 6. That section 4400 of the Revised Statutes of the United States shall bo 
so amended as to read as follows : 

“Sec. 4400. All steam-vessels navigating any waters of the United States, ex. 
cepting public vessels of the United States and of other countries, shall be subject 
to the provisions of this title. Steam-vessels of other countries other than public 
vessels shall be subject to the provisions of this title so far as relates to equip- 
ment, outfits, and navigating, and the transportation of dangerous articles as 
freight or stores.” 

Mr. KENNA. Underinstructions of the committee, I move to insert 
in line7, after the word “ title,” the word *‘ but;” and in line 8, after 
the word “title,” the word “ only,” and after the words “ freight or 
stores,” in line 10, to add the following: 

And this yy shall not apply to steam- vessels of other countries other than 
public vessels, so far as relates to equipment and outtit when such vessels are fur- 
nished with certificates from the proper authorities of their respective countries 
that they are equipped and fitted out in all respects as regards safety of life and 
property, as the laws of those countries require: Provided, Similar certificates of 
American steam-vessels shall be received with the same force and effect in the 
ports of the respective countries to which such foreign steam-vessels belong. 

I wish to say the object of that amendment is to make the provision 
precisely reciprocal. 

Mr. FIELD. A single point in the section I do not quite under- 
stand. It reads: 

All steam-vessels navigating any waters of the United States, excepting public 
vessels of the United States, and of other countries, shall be sabject to the provis- 
ions of this title. 

I suppose that means excepting public vessels of the United States 
and excepting public vessels of other countries. Then it reads: 

Steam-vessels of other countries other than public vessels shall be subject to the 
provisions of this title. 

Now, the reading of the section, “ all steam-vessels,”’ would seem to 
include steam-vessels of other countries other than public vessels as 
well as steam-vessels in the United States other than public vessels, 

Mr. KENNA. It was intended as a limitation on the liability im- 
posed by the first clause, and that is why the motion was made to 
insert the words “ but” and “only,” so that the first clause of the sec- 
tion should provide that steam-vessels of other countries other than 
public vessels shall be subject to the provisions of this title only so 
far as relates to equipment, &c. 

Mr. WARD. Mr. Speaker, it seems to me that there is some objec- 
tion to the proposed amendment by the committee which has just 
been sent up in manuscript. Ido not know whether I comprehend 
it entirely from having heard it read for the first time, but as 1 un- 
derstand it it is to permit vessele of other countries under certain 
and different restrictions from those which apply to our own vessels 
to trade in our ports both as regards freight and passenger trafiic. It 
seems to me that thatis objectionable. The United States in this bill 
and in other bills makes proper precautions and provides wise and 
prudent regulations for the preservation of human life. The laws 
make ample provision that require vessels to provide all suitable 
life-saving appliances, and all vessels for carrying passengers are ab- 
solutely compelled to observe these regulations for the protection of 
their passengers by preventing the shipment under certain conditions 
of inflammable or other dangerous materials or from being stored in 
vessels which carry passengers, thereby endangering human life. 
These and other wise restrictions are imposed by our laws upon Amer- 
ican vessels. 

That being the case, and these requirements being demanded of 
American vessels, I wish to inquire why it is that foreign vessels 
should be allowed to bring passengers from all foreign countries as 
well as to carry passengers from our own country to other countries 
without being compelled to provide themselves with ae the 
same appliances that we compel our own vessel-owners to have. 
Why is it that difference should exist? I would like to have an ex- 
planation from some gentleman on the Committee on Commerce. 

Mr. KENNA. The only explanation, as I understand the question 
of the gentleman from Pennsylvania, is this: that the clause under 
consideration does not enlarge the rights of foreign vessels to any 
extent whatever. Asa matter of fact, I have no doubt that in regard 
to foreign vessels carrying passengers or merchandise in our waters, 
more severe restrictions are imposed than upon our own. 

In the next place, this proposed amendment concedes to foreign 
vessels in our waters precisely what we claim for American vessels 
in foreign waters; that is, that there should be reciprocity in the 
regulations governing them. Ido not see any objection whatever 
that can be raised against a reciprocity in this respect. 

Mr. WARD. But my question is, why should we allow foreign 
vessels to come in here and bring their citizens to our shores or take 
our citizens to other countries without having just the same degree 
of protection for the preservation of life and property that we im- 
pose upon our own vessels engaged in the same business ? 

Mr. KENNA. The simple reason is that it is not the purpose of 
this country to impose restrictions or burdens upon foreign vessels in 
our waters that do not impose burdens or restrictions upon our ves- 
sels in their waters. It is, as I have stated, a reciprocal obligation. 
Not only that, but Iam not aware of any maritime laws of forei 
countries that authorize their vessels to run any risks or to sail with- 
out requiring the same appliances for the preservation of life and 
property that we require. 
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Mr. WARD. Then, of course, that answers my question. If we 
require nothing more of our own vessels than is required of foreign 
vessels, there can be no objection to this. 

The amendment was agreed to. 

Mr. KENNA. I understand that the amendment as adopted in- 
cludes the other two words; that it is submitted as a whole. 

The SPEAKER. The Chair is informed that the other two words 
were agreed to. 

The Clerk read as follows: 

Sec. 7. That section 4405 of the Revised Statutes of the United Sta tes be amended 
by striking out of the second and third lines of the section the words ‘ at the city 
ot Washington, in the District of Columbia, on tha third Wednesday in January” 
and inserting in lieu thereof the words “at such place as the Secretary of the 
Treasury shall designate, on the third Wednesday in September ;"’ and by insert- 
ing, after the word “times,” in line 4 of the section, the words “ and places.” 

SEC. &. That section 4413 0f the Revised Statutes of the United States shall be so 
amended as to read as follows : 

“Sec, 4413. Every pilot, engineer, mate, or master of any steam-vessel who neg- 
lects or willfully refuses to observe the regulations established in pursuance of 
the preceding section shall be liable to a suspension or revocation of his license, 
and to a penalty of $50, and for all damages sustained by such neglect or refusal, 
and may be imprisoned not exceeding two years.” 

Mr. REED. I desire to offer a new section, to come in here. 

The Clerk read as follows: 

Sec. 9. That section 4414 of the Revised Statutes shall be so amended as to read 
as follows: t ; ‘ 

“Sec. 4414. There shall be in each of the following collection districts one in- 
spector of hulls and one inspector of boilers, who shall be entitled to the follow- 
ing salaries, to be paid annually, under the direction of the Secretary of the Treas- 
ury: 

“In the district of New York, to a salary of $2,500 a year. 

‘In the districts of Philadelphia and New Orleans, to a salary of $2,200 a year 
each. 

“In the districts of Baltimore, Saint Louis, San Francisco, Boston, and Galena, 
to asalary of $2,000 a year each. : ee 

‘In the districts of New London, Albany, Pittsburgh, Buffalo,Cleveland, Chicago, 
Milwaukee, Cincinnati, Wheeling, Grand Haven, Detroit, Portland, (Maine,) Nor- 
folk, and Portland, (Oregon,) to a salary of $1,500 a year each. vf 

“Tn the districts of Port Huron, Memphis, Oswego, Mobile, Louisville, Evans- 
ville, Savannah, Charleston, Marquette, and Seattle, to a salary of $1,200 a year 
each. 

“Tn the districtsof Galveston, Nashville, and Burlington, (Vermont,) to a salary 
of $1,000 a year each. : x 

“In the district of Apalachicola, to a salary of $800 a year; and in addition the 
Secretary of the Treasury may appoint in such districts, where their services are 
actually required, assistant inspectors at a salary for the district of New York of 

2,000 a year cach; and for all other districts at a salary not exceeding $1,600 a 
year each; and he may appoint a clerk to any such board at a compensation not 
exceeding $1,200 a year to each person so appointed. Every inspector shall be paid 
for his actuai and reasonable traveling expenses at the rate of ten cents per mile 
incurred in the performance of his duty, together with his actual and reasonable 
expenses for transportation of instruments, which shall be certified and sworn to 
under such instructions as shall be given by the Secretary of the Treasury. ’ 

Mr. REED. I desire, Mr. Speaker 

Mr. WILLIS. I wish to reserve all points of order on that amend- 
ment. 

Mr. REED. I hope the gentleman, if he has a point of order to 

a 8 
make, will state it now before I proceed. 

Mr. WILLIS. Ido not wish to prevent the gentleman from making 
a speech; I only desire to say that as this proposed amendment at- 
fects the district which I have the honor in part to represent, I wish 
to hear what he has to say in reference to the amendment before I 
make the point of order. 

Mr. REED. I desire to state to the House in explanation of the 
amendment I offer that it proposes simply a readjustment of salaries, 
and that the rest of the amendment is but a repetition of what is 
already in tho statute. When these salaries were fixed in 1871 I have 
no doubt they were fixed in the light of all the facts then within the 
knowledge of the committee and of the House. But actual practice 
has shown that there are very great inequalities in these salaries, 
and that gross injustice is done by the present rate of payment; and 
this proposes to readjust all of them. I should have had some hesi- 
tation in undertaking to propose this readjustment if I did it upon 
my own knowledge; but every change there is recommended by the 
chief supervisor in charge in his report, and seems to be amply justi- 
fied by the facts contained in that report. His view of the case is to 
be found on pages 12 and 13 of the report, where there are tabulated 
the changes that are made. 

To show the House why these changes ought to be made I will 
just cite an instance or two as indicating an inequality. Evansville, 
which inspects sixty-eight vessels, receives a salary at the rate of 
$1,200; Charleston, which inspects fifty-eight vessels, receives the 
same salary ; Galveston, thirty-seven vessels and the same salary ; 
Nashville, twenty-seven vessels and the same salary. New London, 
which inspects one hundred and fifty-six vessels, receives the same 
salary; and Buffalo, which inspects one hundred and forty-one, less, 
as the House will see, than New London, receives a salary of $2,000. 

These are but = of the inequalities which now prevail ; in- 
equalities, perhaps, that were entirely excusable, owing to the want 
of light and of practical experience in these matters. But practical 
experience has shown that if the pay is to be adjusted to the work, it 
must be on the basis of the amendment which 1 have offered. This 
amendment, as a whole, reduces the expenditure to the amount of 
$3,400. I trust that that small measure of economy may commend 
itself to the House among other advantages connected with this 
amendment. 

Mr. CONGER. The report which the gentleman from Maine has 
read, and which the supervising inspector-general made last fall, 
came up for criticism this last winter, when the inspectors of each of 





the districts of the United States were present. It was shown to be 
false and wrong in almost all its statements. It was the subject of 
criticism in the board. I have here in my desk or in my room—and 
I shall take occasion to present it to the House at the proper time— 
the sworn statement of each of the inspectors of the ten districts of 
the United States, with the sworn statement of each of the local in- 
spectors, and their returns—and they can be found at the Treasury 
Department—of every inspection which they made. The charge of 
carelessness on the part of the supervising inspector, to say the least 
of it, was so overwhelming that in his recommendations not one word 
was said about these changes. He did not dare to recommend them. 
At the proper time, when any such proposition comes up for action, I 
will be prepared to produce that statement and right alongside of it, 
in parallel lines, the correction of it. For instance, in my own dis- 
trict this supervising inspector-general has reported the number of 
vessels inspected as sixty-four, while the number of vessels, I think, 
is three hundred and eighty-six. Iam not certain about the number, 
bat I have it in the positive official statement made by the custom- 
house oflicer to whom these reports are made; and it is in a state- 
ment accessible at call in tha Bureau of Navigation or in the office 
of the inspection service. I think there was not one of the inspect- 
ors who did not bring with him the positive sworn statement and 
the report of each of the local inspectors or local inspection boards 
of their service. 

What induced this false, or I willrather say, not false, but careless 
statement, I do not know. But it was retracted, and retracted pub- 
licly. It had to be retracted or the man who made it would have been 
shown to this House and to the appointing power unfit for the place. 

Now, sir, here are his recommendations. I shall show to the House 
at the proper time his recommendations are based on entirely wrong 
statements. I wil] not charge them with being falsely made up, but 
they are based on statements entirely contrary to those on record. I 
have never seen such indignation as was manifested by the ten in- 
spectors or heads of the chief inspection districts and by the inspect- 
ors of the local boards, who when that was printed came at their own 
expense to Washington, bringing their own statements. 

Mr. REED. When was that? 

Mr. CONGER. This last year. 

Mr. REED. At what time? 

Mr.CONGER. At the time the board met. 

Mr. REED. Can you give me the time more precisely ? 

Mr. CONGER. The law fixes it. 

Mr. ROBINSON. It was in January. 

Mr. CONGER. Now, I repeat, I have got somewhere this state- 
ment, a corrected statement, based on the official returns written out 
by myself. I cannot without referring to it give the exact figures 
from memory. ButI desire to say to the gentleman from Maine, and 
I think there are many other members who agree with me, that any 
man who could make such a statement so contrary to the ofticial re- 
turns of the office should have an inquiry. I drew up a resolution 
of inquiry to submit to the House as to the knowledge, honesty, 
efliciency, and ability of a man who would print such statements as 
that, but I was persuaded to withhold it. As the matter has come 
up now I invite investigation. 

Mr. REED. I anticipated the gentleman from Michigan would 
make some observations on this subject when I noticed the following 
paragraph in the report in reference to the gentleman’s own district : 

A particularly marked case of inequality in salaries, in comparison to the work 
performed, may be found in comparing Grand Haven, Michigan, which inspects 
one hundred and two vessels, salary $900, with Port Huron— 

In the gentleman’s district— 
which inspects oniy sixty-four vessels on salaries of $2,000 per annum. 


Now, I submit to the House, of course subject to correction from 
official documents, whether the statement of the gentleman from 
Michigan, who does not make it on his personal knowledge, but upon 
representations from other gentlemen, is in itself in the slightest de- 
gree probable that the supervising inspector, whose business it is to 
know about these things, should deliberately tabulate a statement of 
this kind and have it all false. So far from its having met the uni- 
versal indignation of the inspectors in January,the report itself was 
sent to me by one of the inspectors under cover of a letter dated in 
Kebruary ; so that if that indignation existed it seems to have been 
like the indignation of the gentleman who has just spoken, strictly 
local. 

Now, I appeal to this House to do justice in this matter, and not be 
deterred by statements which are not official and which are uot 
brought before the House with the full facts. Here is the statement 
of the supervising inspector-general, made in print, made over his sig- 
nature, and which is backed up by the statements of other inspectors, 
as my friend from Michigan (Mr. STONE] will show. 

Mr. WILLIS. I do not suppose there is any gentleman on this floom 
who is more anxious to have this bill promptly acted upon than my- 
self, and therefore I shall occupy but a minute or two to make a sug- 
gestion to the House. 

Mr. REED. Will the gentleman from Kentucky [Mr. WILLI1s] per- 
mit to be read in this connection a letter which is in the possession of 
the gentleman from Michigan, [Mr. Stone ?] 

Mr. WILLIS. I will yield for that. 

Mr. STONE. I wish to call the attention of the House to a letter 
which I have from the local inspectors at Grand Haven, Michigan, as 
the gentleman from Maine [Mr. Reep] has referred to the report of 





eer 


paiement ae 


0) ll ale coi it 


ee ee 


PARAS 


A nor aD 


o> 


cao 


ED 4. GEL 


CONGRESSIONAL RECORD—HOUSE. 


the inspector-general, bearing upon the port of Grand Haven. I ask 
the Clerk to read the letter. 

The Clerk read as follows : 

OrFice OF Unitep States Locar Inspectors or STEAM-VESSELS, 
Grand Haven, Michigan, December 3, 1879. 

Sir: We herewith submit a few facts in the interest of our move for an increase 
of salary as inspectors of steam-vessels for the district of Michigan, hoping that 
the present Congress, with new committees, will afford a favorable opportunity 
tor presenting and urging the same. 

First. Since the organization of this board in 1873 the business of the same has 
more than doubled. During that year we inspected fifty-four vessels and issned 
one hundred and thirty-seven licenses During the current year we have inspected 
one hundred and ten steam-vessels and issued two hundred and eighty-five licenses ; 
and our revenue has increased from $2,700 to nearly $5,000 per annum. sihad 

Second. Comparing the average work of the four largest boards in the district, 

namely, Detroit, Chicago, Milwaukee, and Port Huron, as per report of 1878, the 
last report, with the work of this office for the current year, we find the following 
results, namely: Their average inspection of vessels in L575 was one hundred and 
two and one-fourth; during the present year we have inspected one hundred and 
ten steam-vessels. Their average of licenses issued was three hundred and ten ; 
we have issued to date this year two hundred and eighty-five licenses. One dol- 
lar of their revenne for 1878 cost sixty-eight cents of salary, while for the current 
year one dollar of our revenue has cost but thirty-eight cents of salary. 
” Third. While our office-work, as appears from the above facts, is fully equal to 
that of the several boards referred to, our traveling is much more, for the reason 
that geographically it is the largest board in the district; and yet our saiary is but 
forty-five one-hundredths of theirs, theirs being $2,000, ours $900. 

It has been urged against the raising of our salary that our vessels are small, 
and therefore yield but little revenue. It is true that our tonnage is somewhat 
lighter than that of the other boards, but it must be remembered that every small 
stcamer inspected counts one hundred tonsin the revenue ; so that, notwithstand- 
ing the small measurement of some of our vessels, our gross revenue will be found 
bet ween eighty one-hundredths and ninety one-hundredths of the average of that 
of the four boards above referred to. 

We respectfully submit that it is but a matter of justice that our salary be 
brought up to correspond more nearly with what is deemed a reasonable compen- 
sation to others for the same service, and respectfully ask that you will take such 
action as will result in the attainment of that end. 

Very respectfully PEARSONS and STARK, 
United States Local Inspectors of Steam- Vessels 

Hon. J. W. Stone, M. C., Sor the District of Michigan. 

Washington, D. C. 


Mr. STONE. One word. 

Mr. WILLIS. I beg the gentleman’s pardon. I believe I have but 
a minute or two left of my five minutes. 

Mr. STONE. I will yield my entire five minutes to the gentleman 
after a word or two. 

Mr. WILLIS. Very well, go ahead. 

Mr. STONE. The inequality of the salaries of the inspectors at 
Grand Haven was so apparent and striking that early this session I 
introduced a bill to increase the salaries of the inspectors of that port, 
and that bill is now pending before the Committee of Commerce. 
Learning that the gentleman from Maine [Mr. REED] proposed to 
offer an amendment here to readjust all the salaries in accordance 
with the recommendation of the inspector-general, I have sent up 
and had read the letter of the inspectors at Grand Haven. And in 
this connection I desire to call attention to a tabular statement on 
page 6 of the annual report of the supervising inspector-general : 


Table showing the number of vessels inspected, their tonnage, and the num- 
ber of officers licensed during the year. 
l 
Oe ising 
‘ 


istricts Local districts. 


Steamers. 
Tonnage. 


| Engineers. 


| 


First district...| San Francisco,Cal. i 5, 832. 45 f | 7 25 310 
| Portland, Oreg. ... .| ‘ 25, 3x4. 48 3]; 14 126 

| Seattle, Wash...... , 633. 92 6 66 

Second district | New York, N. Y...| 228,054 77 | 586) 65] 228 | 1,095 
| Albany, N. Y..... g 24, . &5 j >| 143) 182 

Philadelphia, Pa.. .| 817. 2 241) 2 163 420 

Boston, Mass .... H 97. 96 52 3: | 227 

New London, Ct. 8, 893. 22 | 65) 177 

| Portland, Me..... 075. | 19] 4138 

Third district Baltimore, Md.....! 3, 889. 75 | 2 ‘ 306 
| Norfolk, Va 8, 689. 35 : 3 147 

Charleston, 8. C .. 5 » DOO. . g &2 

| Savannah, Ga -... 5, 546. 7 93 | j 122 

Fourth district | Saint Louis, Mo .. 49,310.32) ¢ f 334 
Fifth district ..| Galena, Ill , 620, 7 21: 9; 6 232 
Sixth district Louisville, Ky ..-.. , 073. 36 >} 2 3 89 
Nashville, Tenn .. 3, 39B. ¢ 9 | | 58 

Memphis, Tenn ... 5, 609. 75 | : 131 

| Evansville, Ind... ,432.90 |; 98) 2 : e4 

Seventh district) Pittsburgh, Pa ... 32,291.96 | 2 is 246 
| Wheeling, W.Va. 2, 657. 27 | : | Ww 

| Cincinnati, Ohio .. 35, 606.30 | 205 5 | 198 

Eighth district.| Detroit, Mich ! 29, 138. 2 { pwhie 166 
| Chicago, Ill. 113 ’, 083. 73 | | 3 195 

| Milwaukee, Wis.. | 112 9, 375.2 S|.....| 52] 152 

Port Huron, Mich 64 2, ¢§ Sei 6 6S 1.....! 148 

Grand Haven, Mich.) 102 3, 524.5 36 j... 142 

| Marquette, Mich 52 ’ 34) 26 66 

Ninth district | Buffalo, N. Y 141 21, 566. Sil A acabie 8&5 | 232 
Cleveland, Obio....| 118 , 152. 58 | Diet 101; 175 

| Oswego, N.Y... 55 2 157. 26 | 2 46 | 62 

| Burlington, Vt. ... 22 2, 307. 6 16] 924 

Tenth district..) New Orleans, La 218 59,824.97) 4 149 433 
Mobile, Ala ...... 45 3, 594. 43 | 6 41 | 85 

| Galveston, Tex... 37 , . 98 : 5 10 | Bl 

Apalachicola, Fla. 16 . 470. § 35 13 | 32 





weeeeees 4,289 | 1,018, 109. 08 }4, 700 | 976 |2, 589 | 6, 947 


Mr. WILLIS. I wish only to call the attention of the House to 
the fact that we are here with only a dozen or so members present, 
The amendment of the gentleman from Maine [Mr. REED] proposes 
to change the salaries of some twenty or more different officers in the 
United States, none of whom have received any notice of it. I make 
the point of order that the amendment has not received the indorse- 
mentof any committee. I would say to the gentleman that this is not 
the way to secure the object he has in view. I hope that in order 
that we may go on with the bill he will withdraw the amendment 
and let us have a vote on sections to which there can be no objection, 

As to my own district, I know that I can reiterate the statement 
made by the gentleman from Michigan, [Mr. CONGER, ] that the state- 
ment of the supervising inspector-general does gross injustice to the 
district which I have the honor to represent. 

Mr. REED. I should be glad to oblige the gentleman who has just 
taken his seat, [Mr. WILLIs.] But two or three years ago I offered 
an amendment to a bill similar to this when it was before the House 
for consideration, in which amendment I referred to but a single case, 
I was met then with the objection that a proposition to readjust all 
the salaries should be made. Now that I have submitted a propo- 
sition to readjust salaries I am met with the objection that I am in- 
terfering with the bill. Under the circumstances I cannot withdraw 
my amendment. 

Mr. ALDRICH, of Illinois. I move that the House now adjourn. 

Mr. REED. I have no objection to that. Ido not desire to pre- 
sent this matter to a thin House. 

Mr. WILLIS. I will withdraw my point of order if we can have a 
vote on the amendment. 

Mr. ALDRICH, of Illinois. If the point of order is not pressed, 
I will withdraw the motion to adjourn. 

The question was then taken upon the amendment offered by Mr. 
REED; and upon a division there were—ayes 6, noes 7. 

Mr. KENNA. Before the announcement of the result of the vote I 
would suggest that by common consent this amendment be considered 
as pending, and allowed to go over till such time as it may be voted 
on in a full House, before the final disposition of the bill. 

Mr. REED. I have no objection to that. 

Mr. ALDRICH, of Illinois. I object to the amendment being con- 
sidered pending at all. 

Mr. REED. Then I raise the point that there was no quorum vot- 
ing. 

Mr. BRIGGS. I move that the House adjourn. 

Mr. KENNA. I had hoped that my proposition would be accepted, 
in order that the amendment might not embarrass the further con- 
sideration of this bill to-night. If the amendment is insisted upon I 
will move that the House adjourn. 

Mr. STONE. I suggest that the amendment be withdrawn, with 
the understanding that it may be offered at a future. time as an addi- 
tional section to the bill. 

Mr.KENNA. With that understanding I will withdraw the motion 
to adjourn. 

Mr. BRAGG. I renew the motion. 

The motion was agreed to; and accordingly (at ten o’clock and five 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. AINSLIE: The petition of W. A. Coughanour, R. G. Allen, 
and others, citizens of Quartzburgh, Idaho Territory, against any 
change in the mineral-land laws—to the Committee on Mines and 
Mining. ‘ 

By Mr. ANDERSON: The petition of Henry C. Adams, of Seneca, 
Kansas, for the abolition of the duty on type—to the Committee on 
Ways and Means. 

Also, the petition of citizens of Troy, Kansas, that salt be placed on 
the free list—to the same committee. 

By Mr. BOUCK: The petition of the Fox River Iron Company and 
West Depere Agricultural Works, West Depere, Wisconsin, for the 
passage of the Eaton bill providing for the appointment of a tariff 
commission—to the same committee. 

By Mr. CONGER: The petition of Catharine A. F’. Stebbins, George 
F. Fish, and 3 others, citizens of Detroit, Michigan, and Rochester, 
New York, against any measures being taken by Congress for the. 
erection of a monument to General Custer, on account of his alleged 
departure from the rules of civilized warfare in his treatment of 
Moketavata and his band of Piegans, in Colorado, in 1867 or 1863—to 
the Committee on the Library. 

By Mr. ELLIS: The petition of Brooke Mackall, jr., for pay for 
services rendered as assistant sergeant-at-arms in the Forty-fourth 
Congress—to the Committee on Appropriations. 

By Mr. FIELD: The petition of Naylor & Co., proprietors of the 
Norway Iron and Steel Works, Boston, Massachusetts, for the passage 
of the Eaton bill providing for the sepceenens of a tariff commis- 
sion—to the Committee on Ways and Means. 

By Mr. GEDDES: The petition of Thomas Hard and 112 others, 
citizens of Pennsylvania, late soldiers in the Union Army, against the 
passage of the Withers pension bill and for the passage of the Geddes 
bill providing for the creation of a court of pensions—to the Commit- 


| tee on Invalid Pensions. 
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By Mr. GOODE: The petition of Letitia Tyler Semple, for pay for | 
property destroyed during the late war by the United States officials— | 
to the Committee on War Claims. 

By Mr. MARSH: The petition of citizens of Illinois, for such legis- | 
lation not inconsistent with the utmost freedom of legitimate trade | 
as will prevent the accumulation of immense quantities of the cereal 
products of the soil in the hands of a few capitalists, combining for | 
objects of speculation—to the Committee oa Agriculture. 

By Mr. McKINLEY: The petition of C. T. Bicknell, of Massillon, 
Ohio, and 90 others, against reducing or modifying the duty on | 
paper—to the Committee on Ways and Means. 

By Mr. MORSE : The petition of Boston merchants, for the removal | 
of the duty on salt—to the same committee. 

Also, the petition of Jane L. Richmond, for a pension—to the Com- | 
mittee on Pensions. 

By Mr. NEAL: The petition of Aaron H. Gregory and 24 other sol- 
diers, of Ross County, Ohio, against the passage of the sixty-surgeon 
bill and for the establishment of a pension court—to the Committee 
on Invalid Pensions. 

By Mr. PHISTER: The petition of the Lexington and Big Sandy 
Railroad Company, eastern division, for the passage of the Eaton bil! 
providing for the appointment of a tariff commission—to the Com- 
mittee on Ways and Means. 

By Mr. ROBERTSON : Papers relating to the land claims of Thomas 
Green Davidson and Charles E. Cate—to the Committee on Private 
Land Claims. 

Also, papers relating to the bill to relinquish the title of the United 
States to certain lands in the parish of Livingston, Louisiana, in 
favor of Lewis Allen—to the same committee. 

By Mr. ROSS: The petition of citizens of New Jersey, for the ap- | 
pointment of a tariff commission—to the Committee on Ways and 
M 


eans, 
By Mr. SAMFORD: The petition of citizens of Alabama, that salt 
be placed on the free list—to the same committee. 

By Mr. PHILIP B. THOMPSON: The petition of Eliza Mason for | 
a pension—to the Committee on Invalid Pensions. 

By Mr. WILLIS: The petition of Owsley & Co. and others, of Lou- 
isville, Kentucky, for the removal of the duty on salt—to the Com- 
mittee on Ways and Means. 

Also, the petition of MceFerran, Shallcross & Co. and 40 other firms, 
of Louisville, Kentucky, of similar import—to the same committee. 


IN SENATE. 
WEDNESDAY, May 12, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter of General Pope, 
commanding the Department of the Missouri, reporting the necessity, 
in view of the projected establishment of a military post near the 
junction of the Gunnison and Grand Rivers, for a mt wagon-road 
to be. opened between the post on White River and that at or near 
the mouth of the Gunnison and between the latter and the post on 
the lower Animas or San Juan; which was referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. JOHNSTON presented the petition of the Speedwell Iron Com- 

any, of Wythe County, Virginia, manufacturers of pig-iron, employ- 
ing fifty hands, praying for the passage of the Eaton bill providing 
for the ees of a tariff commission ; which was ordered to lie 
on the table. 

Mr. SLATER presented a petition of citizens of Baker County, Ore- 
gon, praying payment for horses stolen by the Bannock Indians; 
which was referred to the Committee on Military Affairs. 

Mr. MCPHERSON presented the petition of James V. Gibson, late 
of Ninth New Jersey Volunteers, praying for an increase of pension ; 
which was referred to the Committee on Pensions. 

He also presented the petition of Thomas Oakes & Co., of Bloom- 
field, New Jersey, manufacturers of woolen goods, employing one hun- 
dred and twenty-five hands, praying for the passage of the Eaton bill 
providing for the appointment of a tariff commission; which was 
ordered to lie on the table. 

Mr. BECK presented the petition of the Lexington and Big Sandy 
Railroad Company, eastern division, manufacturers of pig-iron, at 
Ashland, Kentucky, employing over one hundred hands, praying for 
the passage of the Eaton bill providing for the appointment of a 
tariff commission ; which was ordered to Tie on the tatte. 

Mr. PLATT presented the petition of August Schmelze, of West 
Meriden, Connecticut, and 4 others, dealers in and importers of for- 
eign newspapers and periodical matter, praying for the removal of the 
duty of 25 per cent. ad valorem on newspapers, magazines, and period- 
icals now levied under section 2504 of the Revised Statutes of the 
United States, schedule M, and that the same be placed on the free list ; 
which was referred to the Committee on Finance. 
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Mr. PENDLETON presented additional papers to accompany the 
bill (S. No. 1168) for the relief of James H. Saclien which were 
referred to the Committee on Indian Affairs. 
REPORTS OF COMMITTEES. 
Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1021) to carry into effect the second and six- 
teenth articles of the treaty between the United States and the Great 


| and Little Osage Indians, proclaimed January 21, 1867, reported it 


with an amendment, and snbmitte@ a report thereon; which was 


| ordered to be printed. 


He also, from the same committee, to whom was referred the bill 
(S. No. 467) to carry into effect the second and sixteenth articles of 
the treaty between the United States and the Great and Little Osage 


| Indians, proclaimed January 21, 1867, asked to be discharged from its 


further consideration; which was agreed to, and the bill was post- 
poned indefinitely. 

Mr. PRYOR, from the Committee on Claims, to whom was referred 
the petition of Carl Epping, vice-consul from the Netherlands, and 
others, praying to be compensated for property appropriated by the 
Union Army and Navy during the war, submitted an adverse report 
thereon ; which wa# ordered to be printed, and the committee were 


| discharged from the further consideration of the petition. 


Mr. McPHERSO®, from the Committee on Naval Affairs, to whom 
was referred the bill (H. R. No. 4842) to reinstate R. W. Barkley as 


| cadet midshipman in the United States Naval Academy at Annapolis, 


reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the petition of Eliza West, of Maryland, praying for an increase of 
pension, submitted an adverse report thereon; which was ordered to 
be printed, and the committee were discharged from the further con- 
sideration of the vetition. 

Mr. ALLISON. ‘I am directed by the Committee on Indian Affairs, 
to whom was referred the bill (S. No. 1164) to graduate the price and 
dispose of the residue of the Cherokee-strip lands in Kansas, to re- 


| port it with an amendment. . I have placed with the bill a letter from 


the Secretary of the Interior recommending its passage. 
Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of Jeannette S. Johnson, praying for compensa- 


| tion for property taken and used by the United States military au- 


thorities in Oregon in the year 1856, submitted an adverse report 
thereon; which was agreed to and ordered to be printed, and the 
committee were discharged from the further consideration of the 
petition. : 

Mr. WALLACE. Iam directed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 6036) making appro- 
priations for the support of the Post-Office Department for the fiscal 
year ehding June 30, 1881, to report it with amendments. I give no- 
tice that to-morrow I shall move to take up the bill and put it on its 
passage. 


BILLS INTRODUCED. 


Mr. BECK (by request) asked, and by unanimous consent obtained, \/ 


leave to introduce a bill (8S. No. 1747) to reclaim waste and arid lands 
of the United States; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S, No. 1748) to compensate the trustees of the Louise 
Home for certain improvements and for damages to real estate ; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr. FARLEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1749) to authorize the Roman Catholic bishops 
in California to sell certain church lands; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1750) for the relief of John Lafferty ; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. EATON. I desire to introduce a bill drawn by a very valued 
and intelligent constituent of mine, and I should like to have it re- 
ferred to the Committees on the Judiciary. It is for the publication 
and registration of trade-marks, a subject which I understand that 
committee have now in hand. 

By unanimous consent, leave was granted to introduce a bill (8S. 
No. 1751) to provide for the publication and registration of the title 
and claims to the property called trade-marks; which was read twice 
by its title, and referred to the Committee on the Judiciary. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 12th instant approved and signed the act (S. No. 1143) granting 
a pension to Mrs. Mary Allison and the act (S. No. 1100) for the relief 
of Solomon Morris. 

SETTLEMENT OF PRIVATE LAND CLAIMS. 

Mr. EDMUNDS and Mr. VOORHEES addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Vermont. 

Mr. EDMUNDS. The Senate yesterday almost finished the consid- 
eration of the bill in relation to private land claims in the Territories, 





3266 


which is quite important and which I believe can very soon be fin- 
ished as I do not wish to occupy five minutes in the whole; perhaps 
less. It is so near its completion that I think it better, although I 
know what my friend from Indiana [Mr. VoornEEs] wants and I 
want it just as much as he does, to go on with this bill. I move, there- 
fore, that the Senate postpone the prior orders and take up Senate bill 
No. 818. 

Mr. VOORHEES. Day before yesterday I gave special notice that 
at the conclusion of the morning business yesterday morning I should 
insist on the Senate taking up and considering the bill providing ac- 
commodations for the Library. It happened that I was called out by 
some one of that “innumerable caravan” that swarms around these 
doors in order to make a Senator transact his business outside instead 
of inside the Senate Chamber. After being out for a few moments I 
returned, and to my infinite dismay I found that I had lost my oppor- 
tunity, and that the Senator from Vermont had embraced his. 

Mr. EDMUNDS. But my friend from Indiana will remember that 
I had given notice several prior times of my purpose to call this mat- 
ter up. 

Mn VOORHEES. i do not complain at all of the Senator taking 
the time that was not occupied by my presence; but the Senator’s 
colleague [Mr. MorrILv] desires to address the Senate upon the bill 
in regard to the Library. I do not wish to ingerpose any captious 
obstacle to the consideration of the land bill which the Senator from 
Vermont [Mr. EDMUNDS] is Berens but if it is going to take the 
morning hour I feel it due to his colleague and the importance of the 
measure to ask the sense of the Senate asto which measure shall be 
considered. I do not think there is as much danger in delaying the 
measure pressed by the Senator from Vermont [Mr. EpMUNDS] as 
there is in delaying the bill on the subject of the Library. 

Mr. DAVIS, of Illinois. Senate bill No. 818 is very important. It 
embraces a general system ; it is not a particular matter. The bill 
was nearly finished yesterday. I do not know how long it will soneey 
to-day, but it was nearly finished yesterday, and it seems to me the 
orderly dispatch of business would require that we should go on 
with that measure while it is in the minds of Senators and finish it, 
rather than to take the other matter up, which I have no objection 
to doing after this bill is disposed of. 

Mr. MORRILL. I would suggest to the Senator from Indiana 
whether he could not obtain unanimous consent, after this land bill 
is disposed of, to take up the Library bill and consider it until it is 
finished. 

Mr. VOORHEES. If it is agreeable to the Senator from Vermont I 
will adopt that suggestion. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont, [Mr. EDMUNDS, } to postpone the pending 
order, which is the Calendar of General Orders under the Anthony 
rule, and to proceed to the consideration of the bill indicated by him. 

Mr. MAXEY. Before that motion is put I desire to say that I am 
in charge of Senate bill No. 1331, to authorize a retired list of non- 
commissioned officers of the United States Army who have served 
therein continuously, honorably, and faithfully for a period of thirty 
years or upward, which has been at the head of the Calendar for a 
good long while, and was partially considered on three or four oc- 
casions. I have given way time and again upon the statements of 
Senators that their bills were very pressing. I made no objection to 
taking up the bill of the Senator from Vermont [Mr. EpMUNDs] be- 
eanee be represented that the bill in respect to private land claims 
was very important, and demanded immediate action. 

The effect of these postponements of the Calendar, on me at least, 
is simply this: that whatever may be my business elsewhere, how- 
ever pressing it may be, I am compelled to be here during the morn- 
ing hour every day, in order that if Senate bill No. 1331 is taken up 
I may be here to take charge of the case. I should like to have it 
disposed of at some time. I do not say this with a view of interpos- 
ing any objection so far as the propriety of the consideration of the 
Library bill is concerned, because that is very important, and I un- 
derstand the Senator from Vermont [Mr. MorrRILL] desires to speak 
upon it; but I beg to say that in justice to myself and in justice to 
the Military Committee, of which I am the spokesman in this case, 
after that bill is disposed of I shall ask that the bill at the head of 
the Calendar be taken up and dis d of, as I think justice demands. 

Mr. BECK. Before the question is taken I desire to ask what is 
the effect of the motion made by the senior Senator from Vermont 
[Mr. MORRILL] in reference to the Library bill? 

The PRESIDENT pro tempore. Nomotion wasmade. He suggested 
that the object of the Senator from Indiana could be obtained by 
unanimous consent. It can be obtained without unanimous consent 
by a majority of the Senate if the bill reported from the Committee 
- — Land Claims is disposed of before half past one o’clock 

-day. 

Mr. VOORHEES. I suppose the unanimous consent would apply 


after the disposal of the bill reported by the Senator from Vermont, 
[ Mr. EDMUNDs. 


Mr. BECK. 
the consent might be to take it up in the morning hour and keep it 
there to the exclusion of all other Senteeed until it be finished. Iam 
not quite prepared for that, because I have given notice of a bill in 
noe to — Louisville and Portland Canal, which I desire to have 
considered. 


i have no objection to that. I was a little afraid that 
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The PRESIDENT pro tempore. There is no unfinished business of 
the morning hour. The rule in relation to unfinished business does 
not apply to the morning hour. The question is on the motion of 
the Senator from Vermont, [Mr. EDMUNDs. } 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 818) to provide 
for ascertaining and settling private land claims in certain States 
and Territories, the pending question being on the amendment pro- 
posed by Mr. TELLER, to strike out the following clause of section 12: 

Third. No allowance or confirmation of any claim shall confer any right or title 
to any gold, silver, or quicksilver mines or minerals, unless the grant claimed 
effected the donation or sale of such mines or minerals to the tee; butall such 
mines and minerals shall remain the property of the United States, with the right 
<n the same, which fact shall be stated in any patents issued under this 
ac 

Mr. TELLER. I was saying when this bill was under considera- 
tion before that the parties whe had received these grants from the 
Mexican government were entitled to the recognition at our hands 
of whatever would have been their rights under the Mexican govern- 
ment. While perhaps technically they cannot claim the right to 
have the minerals go with the land, yet that has been the custom in 
all the confirmations, and that has been the ruling of the courts even 
where confirmations have not been had. The courts in California 
have held, where there had been no legislative confirmation, no act 
of Congress, that the minerals went with the land ; that the United 
States had never adopted the rule in vogue in Spain and other por- 
tions of the world, that the crown or the government reserved to 
itself all minerals. Whenever the United States parts with its title 
to land, it parts with the title to everything in it. 

The people who have purchased these claims (and there are very 
few of them in the hands of the original grantees, of course, because 
a long time has elapsed since these grants were made) have all 
bought them with the understanding that such was the law and the 
rule that Congress had recognized in all its confirmations, and that 
the courts had recognized where confirmations had not been had. 
Now, the present bill not only proposes to reserve to the Government 
the right to the minerals which was reserved by the Spanish govern- 
ment and by the Mexican government, but it proposes in addition to 
reserve a portion of the surface, which is a violation of the terms of 
the treaty in which we stipulated that we would recognize the rights 
of property as they were recognized by the government of Mexico. 

he United States law upon this question gives the party who 
shall discover and open a mine, not only the mine itself but a portion 
of the surface ground which is disconnected from the mine. It gives 
to each discoverer of a mine, or each second relocator of a mine if it 
shall be abandoned by the first discoverer, on each side of the vein 
three hundred feet and on the vein fifteen hundred feet; so there is 
an area taken out of this grant for every mine equal to fifteen hun- 
dred feet in length by six hundred feet in width. Ifa party is allowed 
to go on under this bill in very many sections of the country miners 
could take an entire grant, every acre of it could be appropriated 
under this proposed act, and the parties would be left with nothing 
at all; while under the Mexican law those who went on and appro- 
priated the mine would be compelled to pay an a, sum, a 
reasonable amount, for the use of the surface and for the damage 
sustained by the owner of the land by reason of its occupation. 

It seems to me, then, that the third paragraph of the twelfth section 
of the bill is in direct contravention of the provisions of the treaty 
that we made with respect to this class of property. It is not the 
interest of the United States to enact this third paragraph into a law. 
It is to the interest of the Government to have these mines opened. 
They will be more readily opened in many sections of the country, I 
am satisfied, by the parties who have purchased them being allowed 
to open them themselves than it will be to open them to others. There 
is no sufficient provision in the bill for carrying out the idea that the 
Government shall reserve to itself this mineral ; there is no provision 
how it shall be done. As I say, if we are to apply the general laws, 
then it is in violation plainly and clearly of the terms of the treaty. 

Mr. EDMUNDS. Mr. President, asingle sentence will say allI wish 
to say on this point. This is not a bill to provide for working mines 
or ininerals that belong to the United States; it is a bill to confirm 
and separate the incomplete titles of — under the Spanish or 
Mexican eee: to their grants of land, and whenever they had 
a grant of minerals and mines to confirm that. Therefore this pro- 
vision of the third clause to which reference is made is simply a pro- 
vision which gives to the grantee exactly what he is entitled to, and 
reserves to the United States all that the grantee is not entitled to, 
with the rights that belong to it. It merely separates the two titles. 
When it comes to a proposition on the part of anybody that the United 
States shall grant mining rights then the ordinary legislation will be 
resorted to undoubtedly of protecting the owners of land above any 
mine on account of any injury that they may receive by the use of 
the property of the United States that lies under their land; but it 
has no appropriate place in this bill, which is merely a separation of 
the two interests. 

Mr. CONKLING. Mr. President, before voting on this I should like 
to know better than I do know the effect of the language as it stands 
unamended. If the purpose is to declare that the minerals shall re- 
main the property of the Government except in the case of grants 
which have heretofore been held to carry to the grantee a right to the 
minerals, that is, comparatively at least, unobjectionable ; but if the 
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words “unless the grant claimed effected the donation or sale of such 
mines” are to be held to mean that nothing is excepted save the in- 
stance of a grant which in terms specified and covered the minerals, 


then it seems to me it would work a great hardship and a very large | 


sacrifice of equity. I think before the question is taken on the motion 
of the Senator from Colorado to strike out this paragraph, I shall 
venture to offer an amendment, possibly not very perfect in diction 
because I have drawn it on the spur of the moment, to ascertain, if 
I can, the sense of the Senate on the point I have endeavored to state. 

I move to strike out, after the word “claimed” in line 18, the words 
“ effected the donation or sale of such mines or minerals to the grantee,” 
and to insert in lieu “such as has been held by the courts and in the 
practice of the Government to carry such mines or minerals to the 
grantee.” 

If I may restate my amendment, I can save a word of writing. I 
move to strike out the words “ effected the donation or sale of” and 
to insert in lieu “be such as has been held by the courts and in the 
practice of the Government to carry;” so that it will read: 

Unless the grant claimed be such as has been held by the courts and in the prac- 
tice of the Government to carry such mines or minerals to the grantee. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York. 

Mr. EDMUNDS. Mr. President, I am not able to concur inthe view 
of the Senator from New York.in this change that he proposes. As 
the clause now stands, each individual case of a claim so far as it af- 
fects the right of the grantee to minerals will be decided according to 
his own right and title and not according to any other man’s right 
or title or practice. His case, like every other man’s case ought to, 
will stand on its own merit. Ifthe grant effected the conveyance of 
the minerals he gets them; if it did not, he does not; and they are 
left to be disposed of by Congress to citizens of the United States or 
others, as it may please. 

Then, what the Senator proposes to say in the place of it is a pro- 
vision not applied to each particular grant, which has to be proved 
up under this bill, but applied to the decisions of the courts, which 
are one thing in one case and another thing in another depending on 
the nature of the grant, sometimes contradictory of themselves, and 
also the practice of the Government distributively. By that it will 
be contended (and I do not know but it is intended) to include con- 
firmations that Congress has made of titles in these Territories of lands 
that included mines and confirmed the title to the mine as well as 
ommnee else, as the Senator from Colorado urged yesterday. 

You all know how confirmations are got through Congress; and I 
do not think in endeavoring to protect the public interest, even if 
Congress has in particular cases confirmed mining claims as well as 
land claims, that when we establish this general system we are bound 
to extend it to such cases because we have given more than somebody 
was entitled to in a particular case. The upshot of the real business 
is, as it appears to me, that what this bill and this sort of legislation 
requires is to give every man his due and nothing more ; and that that 
is to be determined in each case by itself upon the principles of law 
just as the bill provides. If the grant gave him the mineral, he gets 
it; if itdid not, he does not. But if you put in the somewhat vague— 
very vague I will say with great respect to the Senator from New 
York—statement that if in cases the practice of the United States 
can be found to have warranted the giving to some other man of a 
mine this man shall have it, you mi tht just as well, as the Senator 
frem Colorado has moved to do, strike out the whole thing. 

Mr. CONKLING. Mr. President, in offering my amendment I did not 
fail to admit that it might not be apt in the very words, and I stated 
that I prepared it on the instant without the opportunity of reflection; 
and any criticism which any Senator will pass upon it in that regard, 
I am willing to believe in advance may be a very just criticism. But 
I cannot doubt that the language as it now stands is open to two 
objections. It is in the first place, as I think, very vague, adopting 
the words of the Senator from Vermont. Let me read: 

Ne allowance or confirmation of any claim shall confer any right or title to an 

old, silver, or quicksilver mines or minerals, unless the grant claimed effec 
the donation or sale of such mines or minerals to the grantee. 

Can the Presiding Officer tell me with certainty what that language 
means? Can any member of the Senate state with certainty what 
that language means? Does it mean ex vi termini; does it mean ex- 
pressly, or literally, or does it mean as construed by the courts here- 
tofore,as interpreted, as read in the light of surrounding circum- 
stances, according to such canons of construction as have been ap- 
plied to these grants? Ido not know. I do not think any Senator 
can affirm with certainty. 

But now suppose it means and will be held to mean what I under- 
stand the Senator from Vermont now to indicate, namely, that unless 
the grant in so many words applies to minerals no allowance or con- 
firmation shall ever confer any right to those minerals ; is that just ? 
I ask the question with diffidence and with deference, because it is a 
subject on which I have no such particular information as the Sen- 
ator from California [Mr. BoorH] I presume has, as the Senator from 
Colorado [Mr. TELLER] in front of me has, and as other Senators 
have whose States and regions are prolific of these questions. I under- 
stand the practice of the Government to have been, not capriciously 
in a case here and a case there or in all cases from favoritism or from 
the push with which they have been prosecuted, but I understand 
the decisions of the court to have been as a rule of law and interpre- 
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tation applicable to all, in view of which all have fallen, all have set- 
tled, that where a grant was made of land saying nothing gbout min- 
erals, and it turned out afterward that on that hea or in that land 
minerals were found, the grantee, the purchaser of it became enti- 
tled to those minerals, and his grant was confirmed accordingly. The 
Senator from Colorado, who is not only an intelligent lawyer but 
familiar with this subject, will know whether I state incorrectly the 
general effect of these decisions. 

Mr. TELLER. I believe that is the universal decision; in fact, 
there is no exception to it, commencing with the Mariposa claim early 
in the history of California. The Senators from California I think 
will support me in that. 

Mr. CONKLING. If I may assume that as one of the elements of 
the case, can I be wrong in supposing that a very great injustice, not 
to characterize it as strongly as I might, would be the sudden inter- 
position of the Government without notice, and applying its action 
to all pending cases, that is to all instances of inchoate titles where 
a grant not yet confirmed has been taken by grantees, purchasers, 
settlers in good faith, relying upon the law as it stood, the chance and 
opportunity and fortune of discovering minerals being one of the in- 
crements of value, one of the inducements, one of the elements of the 
contract which they made, of the act which they did? Can I be 
wrong in supposing that for the Government to interfere suddenly by 
one fell swoop, applicable to all alike, without distinction or discrimi- 
nation, having the effect which I have stated, is an act of injustice 
toward those who, with the decisions of the courts before them, uni- 
form and unexceptional, with the practice of the Government before 
them, uniform and unexceptional, have gone on and, as they sup- 
posed, and had a right to suppose, acquired vested and valuable rights 
which are thus to be suddenly and utterly taken away? 

This may strike me very perversely; my understanding of it may 
be very superficial; I have admitted already that I should have great 
diffidence in my own impression about this if it were to differ with 
that of Senators from the States in which these questions abound, and 
who must have given their attention to them. But considering the 
question at large as we should ordinarily a familiar question of vested 
rights and pending claims, it seems to me that this provision, if it 
shall have the effect which I have ascribed to it and which I under- 
stand the Senator from Vermont to ascribe to it, namely, of being 
leveled at every grant which does not in so many words include min- 
erals, would be very indefensiblé and very hard. 

Mr.EDMUNDS. Tomy friend from New York, before he sits down, 
I would suggest that I do not see where he got his impression of my 
construction of this clause that he states, for I do not remember to 
have said that; or certainly if I did say it, I was not thinking very 
accurately of what the committee had done, because on the Seeman 
occasion when the present presiding officer was chairman of the com- 
mittee, as well as on this occasion under the present organization of 
the committee, the object of adopting the language “ unless the grant 
claimed effected the donation or sale” was to make a rule which 
would apply to the legal effect of each grant, not how it read in terms 
as distinguishing the letter from the spirit. 

Mr.CONKLING. What is that rule, the Senator will permit me to 


Mr. EDMUNDS. The rule is to construe every instrument accord- 
ing to the intentions of the maker; and if in a deed the word “ ap- 
purtenances” does not exist and yet in point of law of the country 
where the appurtenances were that word was unnecessary in a deed 
and there was a spring of water on the land, the man would have it. 
In other words, take the legal rights of each man under his grant, 
(and these — are always of record or in writing,) aceording to 
the law of the country from which he derived his grant. That is the 
effect of his particular grant. , 

Mr. CONKLING. MayI ask the Senator does he mean by this lan- 
guage that it is to be applied to every case, considering it now as 
res nova, without reference to what has been the practice of the courts 
or of the Government, unless the grant itself by its terms covers the 
minerals? Does it mean that? 

Mr. EDMUNDS. Mr. President, I am sure I am not able to state 
it any more clearly. I am sorry I cannot state it more so, but I can- 
not state it any more clearly than I did before. My statement was 
that if by the principles and rules of law of the country making the 
grant the effect to the grantee getting a grant was to give him the 
minerals, then he gets them. Whether it was put in one particular 
phrase of words or another —— phrase of words, or no phrase 
at all, if when he went to the intendant and got his proper papers 
and took all the steps to entitle him to the particular number of 
leagues, if the result of that performance was to give him the mine, 
he gets the mine; if it was not, then we leave him exactly where he 
was before. It is not a question of phrases, as we think, but a ques- 
tion of the legal effect of the transaction between himself and his 
Government. That is as near as I can state it. 

Mr. CONKLING. [have no doubt the Senator has stated it clearly. 
It was said of Burke that with all his greatness he sometimes failed 
to adapt his style to the capacity of his hearers ; and I have no doubt 
if there be a fault in the Senator’s style this morning, that fault is 
in the capacity of his hearers; and as a great judge once said the 
court cannot measure the size of people’s understandings but has 
to deal with them as they are, so Senators must vote according to the 
imperfect lights before them. 
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Now, I do not understand, after hearing the Senator from Vermont, 


whether he means at last that this bill shall say what I have tried | 


to make it say in my amendment, namely, that a grant (even if con- 


sidered as an original question it would not be so interpreted) if of | 


that form and species which the courts and the Government have 


held does cover and convey the minerals shall be excepted from this | 


operation, or whether he means to establish a new rule of constrac- 
tion, a new effect of interpretation. I cannot understand that after 
listening tohim. But if he means that these grants, no matier whether 
they have been artificial and industrious in their terms or not, no 
matter whether they have said that the appurtenances and the heredit- 
aments, corporeal and incorporeal, and so on, should pass; no matter 
whether they have employed all the terms of art known to a skillful 
conveyancer or not, nevertheless shall be held as they have been held, 
to-carry with them the minerals, then my amendment verifies that 
meaning. If, on the contrary, it is not intended to change the con- 
struction and change the effect of these grants, then I submit that 
the objection which I make and which the Senator from Colorado 
made is well taken. 

At all events, Mr. President, I think I shall insist upon a vote on 
my amendment, although it might be improved in phraseology, for I 
cannot think any harm will come of saying that the grants, what- 
ever they may be, which have been decided by the courts and accepted 
by the Government as covering minerals shall not be struck at by 
this provision. The amendment will have that effect, and [ think that 
is a saving effect. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from New York. 

Mr. MCMILLAN. Mr. President, I desire to understand the effect 
of the bill and of the amendment suggested by the Senator from New 
York before I vote. I therefore venture to say that as I understand 
the text of this bill it provides that where by the laws of the country 
from which the grant is held mines or minerals on the lands ted 
passed to the person holding the grant, they shall so pass under this 
law. The effect of the amendment of the Senator from New York as 
I understand it is this: our courts have been called upon in various 
cases to pass upon the legal effect of grants made by the countries 
under which the grantees claim ; and the amendment is to incorpo- 
rate as a part of the legislative provision the effect of those decis- 
ions and to say that the grants as construed by our courts heretofore 
shall have the same effect under this provision of this act. 

Then the only question is, as I understand, whether we shall leave 
the question as to the effect of these grants open for the courts to 
decide now governed as they may be by the former decisions or not; 
they may follow former decisions or they may change those decisions. 
That, as 1 understand, is the effect of this bill. I do not see why we 
should incorporate into an act of Congress the decisions of courts and 
make them law. Let them stand on their own merits. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from New York. 

Mr. CONKLING. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. PLUMB. I have not heard the discussion on this amendment 
and do not know that I understand entirely its purpose, but I desire 
before the vote is taken to ask the Senator from Vermont, the chair- 
man of the Committee on Private Land Claims, who reported this 
bill, a question. I ask whether in his judgment the confirmation 
provided for by this act is other and different, and if so in what par- 
ticulars, from the confirmations that have heretofore been made by 
special acts of Con ? lLunderstand the courts have decided that 


the confirmations heretofore made by —— acts of Congress have |; 
f that be true, then we are |, 


taken everything within their limits. 
creating a rule now for a class of people who have not been diligent 
enough to appear here and get a special act of Congress in their be- 
half, which is much more limited in its application than the rule we 
have heretofore applied to the diligent people whom I have mentioned. 

What is ‘ mineral land” has received a good many different con- 
structions. It has recently, by the action of the Interior Department, 
received an entirely new one, that is to say new to the rulings and 
construction of that Department. Recently it has been held that any 
land that contained minerals was mineral land within the meaning 
of the statute, no matter whether the amount of mineral was great 
or little. I think I may safely say that what is not mineral now for 
practical purposes may be mineral for practical purposes in the next 
ten years, perhaps within the next five years. The process of the ex- 
traction of mineral from the baser metals, from different characters 
of rocks, and from gravel is constantly being cheapened by the in- 
ventive genius of our people until it is confidently expected by per- 
sons well posted on this subject that within the next few years large 
bodies of land which are now regarded as entirely worthless for min- 
eval purposes will be for practical purposes mineral; that is to say, 
w= a be profitably worked for mineral when now they cannot 

be at all. 

I presume that there is not asingle grant within the limits of New 
Mexico or Arizona that does not contain more or less mineral on much 
the larger portion of it. It would therefore be mineral land to-day 
under the construction of the Interior Department, to the extent that 
it cannot be entered for town-site purposes, for the law says that town 
sites cannot be taken on mineral lands. It would therefore come 
within one definition at least of mineral as contained in this sub- 
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| division of the section. It would be, as I think, a constantly shift- 
ing rale of construction. That which is not mineral to-day would be 
mineral to-morrow, because it would be simply a question of how much 
_ or how little mineral would tempt the cupidity of a man who sought 
| for mineral. But under our statute all mineral lands are open for 
exploration. The presence of mineral in infinitesimal quantities in 
any piece of land covered by these grants would authorize any per- 
son who sought to mine or should even pretend that he wanted to 
mine to enter the limits of these grants and explore for minerals, 
And so what we intend to be here the quieting of the title of a per- 
son holding a grant toa particular piece of land would be practically 
disquieting his title. There would be no acre of all the areas we con- 
firm that would not be sooner or later made the subject of this ex- 
ploration which all mineral land is subject to. That, of course, would 
practically destroy what we assume to give. 

It is better that in some way we should distinctly define the limit 
of this exclusion, of this exception which we make in favor of the 
General Government. I think myself that so far as the profit to the 
General Government is concerned, we had much better give it all to 
the man who has a grant and let him take everything within its 
limits. As I understand, the practical effect of the Spanish law in 
the case of an agricultural grant was that the person having the 
grant had a right to the possession of all mineral lands within his 
limits, but he was required to respond in a royalty to the Spanish 
government. He was entitled to possession ; he was not subject to 
be ousted ; no person had aright to enter on his land and mine it 
without his will or consent, but he himself alone was entitled to 
mine it; and as the Senator from Colorado suggests, if any one did 
enter upon his premises for the purpose of mining he was required to 
respond in damages on account of such trespass. 

Now, we simply open up to this energetic, pushing, crowding class 
of people who flock to the western frontier for the purpose of mining 
the possession of every single acre of those persons who hold grants 
under the Spanish Crown or under the Mexican government. Instead, 
therefore, of giving them what by treaty we said we would give them, 
as good a showing, as good a title, as complete a possession as they 
would have had if they had remained subjects of Mexico, we are sim- 
ply opening their lands to trespasses which will continue every year 
to grow in extent, because every year the circumstances which make 
these trespasses profitable will constantly be changing, and you may 
say the inducement will be constantly increasing for these trespasses. 
It seems to me, then, that by the —— of this act we are doing the 
very thing which we ought not todo. Instead of giving these people 
a title we are opening up, we are inviting by the terms of this act 
everybody who seeks for mineral to enter on these lands and dispos- 
sess the people who are now quietly in their possession. 

Mr. GARLAND. Mr. President, the theory of the bill, if I compre- 
hend it, is that these parties have inchoate claims which, by the 
process provided by the bill, are to be perfected for all time; that is 
to say, what they get under this confirmation shall merge into a pat- 
ent from the United States that will give them the title to this piece 
of property aad all the title that this proceeding contemplates they 
shall have at all. It provides various steps. When a person makes 
his application for confirmation and obtains his decree, it is to be 
transmitted to the Interior Department after the land is surveyed, 
and the decree is to be specific as to all the rights of the claimant, 
whether his title be to minerals, to mines, or to anything else. Isup- 

se the intention of this provision was that unless the Mexican or 

panish grant intended to convey the mines or the minerals the party 
is not to have them. 

Mr. DAVIS, of Illinois. That is the meaning of it. 

Mr. GARLAND. That is the meaning of it. That is my version of 
jit. I wish to put an end to the controversy for all time. When you 

submit it to the decision of the courts from time to time you should 
remember that courts change their opinions frequently ; the judicial 
pendulum, so to speak, oscillates, and a man may find sometimes that 
he thinks he is obtaining mines and minerals when the course of the 
decisions of the courts may suddenly change and leave him high and 
dry on his mineral rights. So I would have it in this bill specific, if 
the language is not already specific enough, that this particular al- 
lowance or confirmation shall find the fact directly whether the grant 
did convey the mines or the minerals. So I would putin after the 
word “ unless ”—and I suggest it to the Senator from Vermont, for I 
dislike very much to tamper with his work, he having had the billin 
his committee for two years—the words “in the opinion of the court,” 
that is the court trying the case and passing upon the rights of the 
party. Let it be shown there, by the record, if there be any record 
of these titles, or outside the record aliunde, that the mining right or 
the right to the mines was conveyed or intended to be conveyed by 
the grant, whatever it may have been. That determines the ques- 
tion ; and when a patent is issued upon that decree it carries with it 
all the rights that the decree of the court intended the party should 
have, toad it is there a muniment forever, and no changing of the 
court’s decisions afterward, (which I amnot familiar with except from 
the statement made by the Senator from Colorado,) will change this 
party’s right. That is the object of course, if there is an object at 
all, about such a proceeding as this, to make the title complete and 
| perfect for all time. With due deference I shall offer an amendment 
at the proper time to insert after the word “ unless,” in line 18, the 
words “in the opinion of the court.” 
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Mr. EDMUNDS. That amendment may be an entirely proper one; 
I think that is what the clause means now, and I do not know that 
I shall object to it; but it is not before us now. I shall occupy but 
a moment in reply to my friend from Kansas [Mr. PLUMB] who has 
stated a new point, that this is going to injure the claimants by min- 
ing fellows overrunning them in hunting for mines if this is reserved. 
The committee thought it would have exactly the opposite effect in 
respect of securing all honest people and excluding those who were 
not. We thought that if we took away from everybody the tempta- 
tion to prove up a false claim where he suspected there was a mine 
in it so that he would get the mine by force of getting the grant con- 
firmed, we should be much more apt to get a true report on these 
ancient titles than we should be if we put in the temptation of a 
venturesome person hunting out and finding a piece of land with a 
good mine in it and then, as has happened more than once, fabri- 
cate a grant and put it through the courts on false testimony in order 
to get that mine. If we leave the bill as it stands, all that tempta- 
tion is at once avoided, and having thus avoided that temptation we 
shall have taken one step toward getting a proper settlement of this 
question. We know h6w liberal the United States is about mines; 
and afterward when we have found where these titles lie, we can 
then dispose, without any great danger, of what mining rights there 


are. 

Mr. DAVIS, of Dlinois. I simply wish to say one word. I hope 
the amendment of the Senator from New York will not be adopted. 
We certainly ought not to confirm to any grantee of the Mexican 
government the minerals, unless it was intended by the Mexican 
government that the minerals should pass with the land. If if was 
so intended, the United States cannot properly get out of the obliga- 
tion they have assumed, that whatever the Mexican government 
granted to private individuals should be respected by us. But there 
are very few claims in New Mexico in which the mineral was intended 
t. be granted by the government. Every intelligent man knows that. 
Most of these were colonization grants, immense quantities of land, 
ten or eleven leagues, hardly less than that amount in any case. 

We eannot put im a provision that what a court has decided here- 
tofore, or what may have been the practice of the Government here- 
tofore in relation to these things, shall be the law; but each claim 
should stand on its own bottom. What the Senator from Arkansas 
[Mr. GARLAND] has proposed probably improves the language of the 
section, but I insist upon it that it is plain enough without it, but 
with it it probably is still plainer, that this court, which is created 
by the United States Government years after the acquisition of this 
territory to carry out the provisions of the treaty by which we ac- 
quired New Mexico, shall decide as to each particular piece of land 
upon the laws of the government from which the grant came and the 
principles of equity which we here incorporate. 

Mr. CONKLING. The Senator understands there are very few in- 
dividual claimants, if I catch his meaning. 

Mr. DAVIS, of Illinois. There are very few grants of land in New 
Mexico in which it was intended by the government making the grant 
that the mines should pass with the land. They are nearly all colo- 
nization grants. 

Mr. CONKLING. I offset what the Senator says, speaking upon 
hearsay although the hearsay of another Senator, by the statement 
that there is a large number of these claims held by meritorious peo- 
ple, exceptionally those who —— not to be visited by this hardship. 
I am told, as the Senator from Kansas has said, that those who have 
already overpassed the danger and the barrier have been those dili- 
gent enough, pushing enough to come and take time by the forelock 
and secure the legislation and the confirmation which has taken them 
beyond the reach of this statute, and those who remain are people of 
a little less bouncing nature, a little more sedate and trusting, who 
have supposed that they might rely upon the faith of the Government 
and upon the decisions of the courts. If it was one single instance 
the Senator might say that a general rule sometimes must disregard 
an exception. He might excuse it in that way; but I understand 
there are a great many of these people, the case of either of whom 
would be one of flagrant hardship if stated here. ThereforeI do not 
see why we should not adopt language which will steer clear of doing 
wrongs of that sort. ; 

Mr. DAVIS, of Illinois. I do not believe there is an honest claim 
in New Mexico originally but what has been purchased up by specn- 


lators on this subject. I do not believe that a single grant which is ! 


now supposed to cover mineral land is in the hands of the original 


ntee. 

Mr. CONKLING. What does the Senator mean by “speculators?” 

Mr. DAVIS, of Illinois. Those who have purchased up the grants 
in view of the mineral in the land. % 

Mr.CONKLING. Very well, we will take sucha manasthat. Here 
goes a man from the State of New York, and he goes believing or 
hoping that there are minerals. He is a speculator. He travels out 
with the restless foot of adventure, and there he pays his money and 
there he casts in his lot. Ido not believe that my honest friend from 
Illinois will rise here to taunt him with being a speculator, meaning 
by that to fasten upon him a phrase of ignominy. 

Mr. DAVIS, of Illinois. I will say this, that the man who buys 
that land must be governed by the laws of the country from which 
we obtained the territery—that is all. He is not to be governed by 
the decisions courts may have made in other cases. 
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Mr. CONKLING. My friend will pardon me a moment. He must 
be governed as four-fifths of the sires of Illinois were governed, when 
as has been said they crossed the prairies as our fathers crossed the 
sea; undoubtedly he must be governed by good faith, by law; but 
he is not to be taunted, I submit, by me or my honorable friend from 
Illinois, especially if he will pardon me for saying so, representing as 
he does a constituency all of which went West originally as speeu- 
lators, as adventurers, as men who went out to subdue the prairie and 
the forest, as these men have gone into these mines to make their fort- 
une. They are not to be taunted because of their adventure. 

Mr. DAVIS, of Illinois. Does the Senator from New York compare 
the settlers of Illinois with the people who have gone from the cities 
to buy up the mineral lands in New Mexico? 

Mr. CONKLING. Oh, Mr. President, I dare not put into competi- 
tion with the constituents of my honorable friend the men from oo 
York, whether they went from cities or from hamlets, who have goue 
out, not to Illinois as many of them did, but somewhere else to cast 
in their lot, to redeem waste places. I will not enter into any such 
competitive exercise with the Senator as that. I have the greatest 
respect for his constituents, as he has; and it is not diminished by 
the fact that from New Eng)and, from New York, from other Eastern 
States they and their fathers went on exactly such errands as those 
on which these claimants have gone, to better their condition. 

Mr. DAVIS, of Illinois. I deny it utterly that they went on any 
such errand. 

Mr. CONKLING. Mr. President, whenever my honorable friend is 
in the denying mood, when he sits down leisurely and calmly to deny 
a thing chronically, I always like to give way to him because I know 
that he is laying it with a continuando on such occasions, and I do not 
object—— 

Mr. DAVIS, of Illinois. They were poor people, and went there to 
better their condition, and purchased land from the General Govern- 
ment, one hundred and sixty ajres each, if they had money—— 

Mr. CONKLING. Who didf 

Mr. DAVIS, of Hlinois. The people who went to Dlinois with no 
mineral in the State, and they did not go there for the purpose of 
buying up old titles. They were people of very limited means. 

Mr. CONKLING. I do not see what the Senator's constituents have 
done to him that he should get up and call their fathers poor people. 

Mr. DAVIS, of Lllinois. hey were poor people. 

Mr. CONKLING. The Senator is entirely mistaken about that. 
Some of them were poor people, some of them were not. I know 
who they were just as well as the Senator does. They were members 
of some of the most honored families of the State of New York. The 
were not poor. They were very meritorious people. They went with 
money in their hands able to pay and they did pay twenty shillings 
in the pound for what they bought, and they settled there, they and 
their children. Many of them were poor, no doubt; and if it makes 
anything against those in whose behalf I am saying a feeble word to 
charge them with being poor, or to admit it, I will stipulate with the 
honorable Senator that they are poor. I notice that a great many of 
them—speaking of Illinois and other States—were not near so poor a 
few years after they went as they were when they did go; but if, 
when they had bought their one hundred and sixty acres or what- 
ever they bought in any State, the Government had come in with an 
enactment performing, a process so quick that you could not see it 
done, by which they had n cut out of their rights, perhaps the 
honorable Senator would be able to say with more sweeping truth 
than he can say now that they were poor and that they are still 

,00F. 

But, Mr. President, this is all beside the purpose. These men are 
speculators; so the Senator from Illinois says. I accept it. They are 
speculators, as he is and was a speculator. He went to the State of 
Lllinois at an early day. He helped to build up that State, and has 
honored it by his character. But philosophically speaking he was a 
speculator. Why? Because if he thought he could have bettered 
his fortune by going the same distance east or north he certainly 
would not have made a bee-line for the Stateof Iinois. In that sense 
these men are speculators. 

Mr. TELLER. Mr. President, no one has given any reason why we 
should change the rule that has been in force in this country since 
the Government was organized. 

Mr. EDMUNDS. I should like to see the rule. 

Mr. TELLER. The Senator from Vermont says he would like to 
see the rule. I do not suppose he or anybody else will deny that 
whenever the Government has parted with its title to land or recog- 
nized title to land in the individual it has acknowledged his right to 
the minerals in that land. 

Mr. EDMUNDS. I deny it. 

Mr. TELLER. The courts have so held. 

Mr. EDMUNDS. I should like to see the decision. 

Mr. TELLER. The honorable Senator denies that which every- 
body understands. The Government has never retained a royalty in 
mines. If the Senator can state even a single case where any cours 
has ever so held I will agree that I have overlooked the subject, for 
I have examined it very frequently, and I think the courts never have 
held that after the Government had parted with its title to the land 
it still retained the minerals. In 1824—I speak from recollection ; it 
may not have been that year, bat I think it was—the Government 
provided a law for settling—— 
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Mr. EDMUNDS. Here is the syllabus of one decision : 

The United States have not conveyed or dedicated the minerals in the public 
land to individuals or to the public. 

That was a case that arose under a claim of a private person that 
his grant from the Government had given him the minerals. It is 
from McAllister’s Reports, I think California Reports. 

Mr. TELLER. That case does not decide, and I say here now that 
there is no case which decides, that when the Government has parted 
with its title to the land it owns the.mineral. It decided simply that 
when the Government allowed a man to go on the public domain it 
had not parted with the title to the minerals by virtue of that grant 
or permit; but long before the case to which the Senator alludes, it 
had been decided in reference to the lead mines at Galena. There has 
been a universal rule that when the Government made its patent it 
made its patent to everything that was under the surface. 

As I was saying, in 1824, to settle the land titles in the Louisiana 
purchase, Congress passed an act something like this, providing for 
a commission; I do not remember the particulars of it; but no reser- 
vation was made in that of the minerals that existed in Arkansas and 


| upon the successful suppression of the evidence of bribery. From 
the time the Senate proposed to order an investigation of this case 
until the examination was closed in this city in June, 1879, the sit- 
ting member and several of his friends in this city were in constant 
communication by telegraph with Badger, the collector of customs, 
and with Souer and others in New Orleans, upon the express business 
of seeing to it that the members of the Packard legislature were not 
allowed to confess that they were bribed. The necessity for this 
arose from the fact that the members had commenced making con- 
fessions under oath. They had learned that indictments for receiy- 
ing bribes, while they were members of that Legislature, would not 
lie, because prosecutions were barred by the statute of limitation, 
and they would therefore be safe, and having no moral shame they 
were perfectly willing to confess and did, many of them, begin to 
confess that they received bribes for their votes for the sitting mem- 
ber. They had to be stopped. 
I will call the attention of the Senate first to the frequent decla- 
rations on the part of the sitting member in the cipher telegrams, 
that his safety in his seat depended upon thg fidelity of those mem- 
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South western Missouri. 

In 1851 when Congress passed a law with reference to the settle- 
ment of land claims in California, most of that State being then cov- 
ered substantially by private Mexican grants, the Government did 
net reserve to itself any right to the minerals; and those titles were ad- 
judicated first by the land commissioners, and if no contest was made 
then the Government gave a patent as a matter of form simply. If 
there was a contest it went into the courts and on the decree of the 
court the patent issued. No reservation was made in any of these 
patents, and the Senator will not claim here on this floor that the Gov- 
ernment in any of that land for which it has issued its patent has any 
right to the minerals. 

Mr. BLAIR. Will the Senator allow me to ask a question? In 
cases where the Government makes a patent to land it is either as 
agricultural or as mineral land, is it not—either in one form or the 
other? 

Mr. TELLER. No. 

Mr. BLAIR. But in case it has been patented as agricultural land, 
it not being then known that there is mineral in the land, does not 
the mineral pass under the agricultural patent ? 

Mr. TELLER. I will answer the Senator from New Hampshire 
that when the Mexican grants are confirmed there is no indication 
whether the land is mineral or agricultural, but it has been held with 
reference to agricultural land, land that was returned as agricultural 
and was yet in fact mineral, that if the Government parted with 
its title, whether it was in ignorance or with knowledge that there 
was mineral in it, the mineral has passed with the grant. That has 
always been the rule. 

As I was about to say when interrupted, we passed a law with ref- 
erence to the settlement of claims in New Mexico; we provided that 
the United States surveyor-general should have jurisdiction of sim- 
ply the question of evidence; that he should take the evidence and 
report it to Congress, and upon that Congress might or might not, as 
the Senator from Vermont said yesterday, issue a patent. Under that 
system a large number of patents have been issued, and in none of 
those patents has the Government reserved the mineral. 

Now, why, after a hundred years, adopt a different rule, a rule that 
never was founded in wisdom, but founded simply upon the old notion 
that everything that was good in a country must necessarily belong 
to the sovereign? Why should the United States hold any part of 
the mineral in the land where they do not own the surface, too? There 
is not any reason which can be given why it should be done, and this 
provision is in utter and entire violation of the stipulations of the 
treaty. 

The Senator from Vermont is in the habit of lecturing the Senate 
sometimes, if I may use the term, upon their disregard of the obliga- 
tions of the Government. No more solemn obligation exists against 
the Government than exists in this treaty made with a neighboring 
country. We stipulated that we would recognize the rights of these 
——_ to be exactly what their rights were in Mexico; and yet the 

nator comes here and introduces a bill that I say and other men 
who are familiar with the country say may sweep every acre, every 
inch of the ground which a man has, though he may have held his 
title since the year 1540. The Senator says it is only for incomplete 
titles. What are incomplete titles? All titles that have not been 
confirmed by grant of Congress. 

The PRESIDENT pro tempore. The hour of half past one having 
arrived, the regular order is before the Senate. 


SENATOR FROM LOUISIANA, 


The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat 
held by W1ILL1AM Pitt KELLOGG as Senator from the State of Louisi- 
ana, the pending question being on the amendment proposed by Mr. 
Hoak as a substitute. 

Mr. HILL, of Georgia. Mr. President, I shall now read a portion 
of the telegrams alluded to on yesterday. I am going into the evi- 
dence only so far as ig necessary to make clear the legal questions 
which I propose to discuss before the Senate. 

These tel show beyond all controversy that the sitting mem- 
ber himself regarded that his title to his seat in this body depended 


bers of the Legislature to him. 

The first telegram we have was sent from Washington City directed 
to General Badger, collector of customs, New Orleans, and dated May 
2, in which he says : 

Tell Viol si 2 " . a i 
Pine QW = <a +f neet — improper approaches. Can star here if grape 

The translation of this is: 

Tell Souer to send all good affidavits of improper approaches. Can succeed here 
if members of the Legislature are faithful or sound. Confident. KELLOGG ditto. 

In these telegrams the sitting member has two names. He passes 
by the name of Terrier and also by the name of Amity. He frequently 
speaks.of himself in the third person. See that expression, ‘‘ Can suc- 
ceed here if members of the Legislature aresound. Confident. KEL- 
LOGG ditto.” The very next day, May 3, another telegram is sent to 
Souer, the appraiser of customs. In this telegram of May 3 occur 
these words: 

If grapes are kept moon, Terrier be moon. 


The translation is, “If members of the Legislature are kept safe, 
KELLOGG will be safe.” That is a literal translation. On May 8 he 
telegraphs Badger again, in which occur these words : 

If grapes Pin Amity Moon. 

That is, “if the members of the Legislature are fixed, KELLOGG is 
safe.” ‘ Pin” means “ fixed,” “moon” means “safe.” Then, again, 
he telegraphs to Badger on May 10: 

Friends here expect Rose to bend every energy making grapes. Pin and moon. 


The translation is, ‘‘ Friends here expect Marks to bend every en- 
ergy to make the members of the Legislature fixed and safe.” Marks 
was the internal-revenue officer. 

I will remark here that these telegrams are very badly printed. 
This telegram was not printed correctly, because there is a period 
after “ grapes,” which should not be there. I have compared them 
with the originals and state them correctly. May 12 he telegraphs: 

If Grapes are pin moon Terrier. 

‘If the members are fixed KELLOGG is safe.” 
in a telegram to Souer : 

Rainbow here if Moon grapes. 

That is, “ All safe here, or all right here, if the members of the Leg- 
islature are safe.” So again, May 27, he telegraphs Badger, collector 
of customs: 

Moon here if rainbow there. 


That is, “‘ I am safe here if allis right there.” I say to the Senate 
that in these telegrams occur the same idea under different expres- 
sions time after time: ‘‘ My seat here is safe if you keep the members 
of the Legislature right. Everything depends on them.” 

He gives you the reasons for that, but before going to the reasons 
for it I want to call your attention to one remarkable fact. There 
was one witness that he was especially anxious to have fixed. That 
was Murray, who was the sergeant-at-arms of the house. Murray 
was a very important witness in this case, and it is shown here that 
before he was summoned he was regarded by the sitting member as 
a most important witness. There seemed to be more trouble about 
Murray than the others because he was more difficult to pin, to fix. 
Murray is the witness who rejected all efforts at corruption, as the 
record shows. He was offered a large sum to sustain KELLOGG by his 
testimony. Refusing to accept any sum to testify falsely, as testi- 
fied to both by himself and Williams, he was then offered money to 
leave the country and go to Canada and remain there until the inves- 
tigation closed and he should receive a telegram, “the Union forever,” 
which would mean that he could safely return. You will see it allin 
the testimony of Murray and Williams. 

Now, let us see from these telegrams how anxious the sitting mem- 
ber was to fix Murray even before the investigation was ordered and 
through the investigation. In the telegram of May 3, directed to L. 
J. Souer, the appraiser of customs, he says: 

Hope Rose Violet keep boat Pin. 

Here is the translation : 

Hope Marks and Souer will keep Murray satisfied, fixed. 


“Boat” means Murray and ‘ Pin” means “ fixed” or “ satisfied.” 


On the 20th he says, 








1880. 


Then he adds what I read awhile ago: 

lf the members of the Legislature are kept safe KELLoce will be safe. 

On May 7 again he telegraphs this earnest telegram, directed to 
Badger, the collector of customs : 

Think it is important that boat be moon. 
Oak immediately. 

The translation'is : 

Think it is important that Murray be kept safe. 
and Lewis immediately. 

Lewis was naval officer and the celebrated witness in this case 
who came on here in charge of Spofford’s witnesses, in the same train 
with them, and said he only came to see the brigadiers in session. 
Again he telegraphs on May 22 to General Souer: 

Hope boat Bottle rainbow. 

That is, ‘I hope Murray has been bottled all right—shut up.” 
adds, on the 29th, to another telegram to General Souer : 

Hope boat rainbow. 

‘Hope Murray is all right.” 
General Badger in this way : 

How boat is look. 


“ How is Murray looking?” Will any sane man tell me why it is 
that the sitting member and his immediate friends here were tele- 
sraphing to the collector of customs, to Souer and his friends in New 

rleans, no less than a dozen times, that the’ safety of his seat de- 
pended upon the members of the Legislature keeping silent or being 
fixed? He telegraphed no less than half a dozen times to see to it 
that Murray especially was kept all right, that Murray was safe, that 
Murray was fixed. Fixed for what? The other telegrams disclose. 
It is explained by the telegram I read a moment ago: 

Friends here expect Marks to bend every energy to make the members of the 
Legislature fixed and safe, satisfied and right. 

How is Marks to do that? By appointments. Appointments for 
what? It is not left to conjecture. Read the testimony of H. T. 
Brown, testimony that is uncontradicted and unimpeached. Brown 
says that Marks told him that while this fight for KELLOGG’s seat 
was going on he, Marks, could do nothing for his own friends, that 
“he was compelled to appoint a lot of curs and hounds in order to 
keep them from squealing on KELLOGG.” 

ow were these members to be kept from squealing? Let meread 
you some on that point. I have read you the telegram already in re- 
ation to Marks bending every energy to make the members fixed and 
safe. Here is another on May 12, showing you how these members 
were to be fixed, in what way they were to be kept satisfied. This is 
to General Badger : 

Murrell approved. Tell Souer tosendlist of good safe members. Goahead with 
nominations ; that is necessary. Good plan to make Smith examiner. 

I will not read the ciphers further, but will read only the transla- 
tion: ‘‘Go ahead with the nominations; that is necessary.” Neces- 
sary for what? The very telegram before explains for what. To 
keep the members safe, shut their mouths, bottle up Murray. “Ifthe 
members are kept safe, KELLOGG is safe.” Here it is again: 

Washington, May 13— 

The very next day— 

Appoint Chapron. Answer Sherman's letter of the 29th. Tele 
that fact. Give Waldon also some place. . eroph Kolloga 

One fellow who was a little unruly by the name of Camelia—he goes 
by that name here—was considered not much any way and was dis- 
missed. One of the telegrams said that he could not doany hurt, and 
they dismissed him. 

Here is a remarkable telegram, and it confirms everything you can 
suspect as to the object of these appointments. It is dated May 19, 
and directed to General Badger, collector of customs : 

Wakefield, Brown, Fobb, Springer, Walden, Joubert, Fish, Chapron, Carville, 
Adolph, Seveignes, approved. 

What is that? Eleven nominations sent by Badger. He tele- 
ang “Go ahead with nominations,” and here come eleven in one 

atch that were approved, and he says: 

Last lot goes to-day, all nominations received approved. 

He does not even leave us in doubt as to the important question 
in the case between him and Spofford upon which he wants to sup- 
press this testimony. Here is a telegram, of May 28, showing that 
he understands the issue perfectly, and what it is he wants suppressed, 
because he shows what Spofford is seeking to prove: 

Spofford or Merrick— 

Spofford’s attorney— 
is hunting for evidence to show that five members of the Legislature were bribed, 
leaving less than a quorum of those not bribed. Watch. 

You see it took “5 aes, Bao members of the joint session to make 
@ quorum. The journa pn that eighty-three were present. 
Now, here is a telegram to General Soner, the United States appraiser 
at the custom-house, New Orleans, directed to him in his official ca- 
pacity, notifying him that the memorialist has been hunting for 
evidence to show that five members of the Legislature were bribed, 
leaving less than a quorum of those not bribed: “Watch.” Do not 
let those five be found. Here it is again. May 31 he telegraphs 
General Souer : 


If Spofford fail to show bribery bad mess for him. 





See to this. Confer with Violet and 


See to this. Confer with Souer 


He 


He ends the telegram on June 3 to 
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“oe ee fails to show bribery, bad mess for him,” and of course 
that bribery must not be shown, and that it may not be shown, “keep 
the members of the Legislature fixed.” Then the same telegram says: 

Matters going in favor of KELLOGG. SAULSBURY, or chairman, gives KELLOGG'S 
officer summons for eight witnesses. Spofford also limited tocight. Press all 
favoring KELLOGG, 

Very complimentary to the press. 

SAULsBURY disgusted with Spofford. Jf Spojgord fail on bribery he is beat. 

(The word “ or” there is “on.” I have compared it with the orig- 
inal telegram. It is a mystery how these telegrams are so badly 
printed. I have had to go to the originals to get the correct words. ) 
Hees is telegram after telegram urging Badger, Souer, Marks, and 
others to “keep the members of the Legislature fixed.” They had 
committed perjury ; many of them confessed their perjury ; never- 
theless they must be appointed to offices. ‘All nominations received 
will be approved.” ‘Hurry up nominations,” or, “go ahead with 
nominations; that is necessary.” It is necessary to keep them fixed, 
to keep them “ from squealing on KELLOGG.” 

I will now show the Senate how this man kept watch on Spofford’s 
witnesses. On the 7th of May the Senate ordered the Committee on 
Privileges and Elections to take testimony. KELLOGG, in the tele- 
gram of the 7th, notifies Badger of that fact: 

Resolution to take testimony passed, every republican voting or paired against 
it. KELLOGG made a speech. Delighted all friends. 

Then on May 8 he telegraphs: . 

If members of the Legislature are fixed, KELLOGG is safe. Perhaps Spoiford 
will try and get the members immediately. Watch. If so, send Swazie or Lewis. 

Just as soon as the resolution to take testimony passes the order 
goes to New Orleans to watch. To watch what? To watch Spofford’s 
witnesses; to watch the members who may squeal; and if you find 
that Spofford is going to summon these witnesses immediately, send 
Swazie or Lewis with them; and yet Lewis and ‘Swazie both came 
before the commit*ee and swore they had no purpose in coming with 
these witnesses to help KELLOGG. May 12, four days afterward, he 
telegraphs : 

It is reported that members of the Legislature are coming. If true, send Lewis 
or Swazie or some others immediately. 

Then he adds that same expression I have read: 

If the members of the Legislature are fixed, KELLOGG is safe. 

“Where is Phillips?” headds. Phillips was the man who confessed 
afterward, under the fire of cross-examination, that he was engaged 
in a conspiracy to put up a job on Spofford, which miscarried. Now 
look at telegram No. 32. You see that the first telegram is that Spof- 
ford may send for the members immediately. The next telegram is 
that it is reported that he has sent for the members immediately. 
Now, what is the third telegram, May 29? 


Spofford's officer left with blank summons issued by the chairman, an unprece- 
<- a thing. We will make a big point on this. Summons returnable Thursday. 
atch. 





How often that word “‘ watch” comes in. Jubiteristhecipher. He 
knows when Spofford’s officer goes. He knows he goes with blank 
summonses. I suppose it is an open secret that Mr. Spofford wanted 
summonses issued blank, to keep KELLOGG from se out who his 
witnesses were, because he knew these very efforts would be made to 
get control of them and “fix” them. The next telegram, which is 
the very same day—he issues two telegrams on that subject the same 
day—is as follows : 

Spofford’s man leftthis morning accompanying Cato. Watch every movement, 
Watch closely Swamp and Wheelwright andothers. Hope Murray is all right. 

You see how his anxiety about Murray grew. Now look at tele- 
gram No. 36: 

When you know S 
for KettoaG. Tell 
leave. 

What can be more significant than that? Turn to telegram No. 
48, which is dated June 10. The examination had been progressing 
several days then. It commenced on the 5th. After examining sev- 
eral witnesses Mr. Merrick made a statement to the committee that 
he had no further witnesses except two that he was expecting with a 
messenger. KELLOGG being there, hears this, and goes out and tele- 
graphs to Badger : 

Merrick stated to chairman that he had no more witnesses until the arrival of 
two who were coming in charge of a messenger. Who are they? 

You see how alert the man was. From the time he suspected that 
Spofford was going to summon witnesses and commence the investi- 
gation of the case he telegraphed his friends in New Orleans “ to 
watch. Keep the members straight.” “ Keep them fixed.” “Give 
them appointments ;” and he keeps it up to the end of the chapter. 
Then he had Lewis, Swazie, Williams, Walsh, Randall, and Molere 
and others to meet the witnesses at the depot here ready to take 
charge of them until after they gave their testimony. He wanted to 
know by telegram who were coming, so that he could meet them and 
have them in charge and keep them fixed. 

Mr. President, I now want to call the attention of the Senate to 
some telegrams that I would rather not have read. Ofcourse the tele- 
grams I have read show you that the sitting member and the whole 
custom-house were in accord and they were using all their power to 
keep members fixed by appointing them to office, but of course the 
officers down there could not do much without the approval of the 


fford’s witnesses sure wire Jack what witnesses to summon 
arks to have Spofford’s witnesses fixed right before they 
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head of the Treasury Department, because if the nominations when 
sent here from the custom-house were not approved the whole scheme 
would fall. I call your attention, then, to telegram 3, which was read 
by my friend, the Senator from North Carolina, [Mr. VANCE:] 

Please appoint Ash and Zebra to places permanently. Important. Make all the 
appointments you can while Sherman is absent. Hawley is a little easier. Sher- 
man is away a week. 

“ Make all the appointments you can while Sherman is absent. Haw- 
ley is a little easier;” that is, Hawley serves him better than Sher- 
man. Sherman struggled with his virtue and his virtue fell in a very 
few days. Hesaysin this telegram, “Sherman is away a week.” Now 
turn to telegram 16, ten days later, and you will see things are getting 
better : 

Appoint Chapron. Answer Sherman's letter of the 29th. Telegraph KELLOGG 
the fact. 

That is the 13th of May. Then on the 14th he telegraphs Badger: 

Please appoint tiger for Sherman. 

Why Sherman wanted that particular appointment down at New 
Orleans I do not know. On the 17th this telegram was sent to Souer, 
appraiser, custom-house, New Orleans: 

I go to New York to-day. Back Monday. Tell Marks he is all safe at the De- 
partment; not to worry, he is all right here. 

Here was a great change in Sherman. He was now quite as easy 
as Hawley, and Marks was encouraged not to be afraid of him in 
appointing curs and hounds to keep them from squealing on KEL- 
LOGG.” 

Now I read telegram No. 47, by which you will see Sherman had 
become perfectly agreeable. It is dated June 9, to Badger: 

Have no fear about Sherman. He is all right in everything Marks does. 


A complete submission. At first he hesitated, then he seemed to 
grow indifferent, then finally “he is all right in everything Marks 
does.” “Have no fear of Sherman!” 

Sir, what isto be said when, if these telegrams are true, the head 
of the Treasury Department of the Government is allowing the 
patronage of his office to be used for the purpose of controlling a 
contest for a seat in the Senate, allowing the public offices of the 
country to be given to witnesses expressly to prevent them from tell- 
ing the truth, in order that he might keep a man from getting a seat 
in the Senate who was entitled to it and give it to a man who was 
not entitled; for, mark you, as I have already shown, the sitting 
member shows that he considered his whole case depended on sup- 
pressing this evidence about bribery. That is where he thoaght his 
case rested. 

This telegram concludes with the following significant words: 

Seveignes has just testified all right. 


Well, what does the sitting member mean by testimony that is “all 
right?” This man Seveignes is the witness alluded to by the Sena- 
tor from Missouri [Mr. Vest] who had made an affidavit and swore 
that though he was a member of the Legislature and recorded on 
the journal as present, yet he was not present when the alleged elec- 
tion was had; and he came before this committee and swore that he 
made that affidavit deliberately ; that he wrote it out himself with- 
out inducement, without suggestion, without help, and solely for the 
purpose of swearing to a lie; that he believed it was right and legit- 
imate to swear a lie for the benefit of his party; and that is what the 
sitting member telegraphed at once to Badger was testimony that 
was all right, that was good testimony, safe for him! This man 
Seveignes was promptly promoted to a higher office in the custom- 
house. 

I will read only one more of these telegrams. Here is a remarka- 
ble one. Iam not going to stop to discuss the testimony of Barney 
Williams, but I can take these telegrams and convince any honest 
man on earth that Williams told the truth. Williams testified that 
he came here under authority of Lewis as a detective for KELLOGG 
to watch the movements of the memorialist ; that he met witnesses 
on their arrival at the depot; that after midnight on the morning of 
the 5th of June he took five of these witnesses to KELLOGG’s office 
in Willard’s Hotel through the rear way. These witnesses had made 
affidavits in New Orleans that KeL~LoacG had paid them for their 
votes in the senatorial election. 

The objection they had to “ going back” on these affidavits was that 
they would be indicted for perjury. Somie law was read to them in 
KELLOGG’Ss office to convince them that they could not be indicted 
here. Then, when they got over that difficulty, the fear of indict- 
ment, they entered upon a trade. It was agreed that they should 
have $500 apiece and should be put and kept in the custom-house 
while KELLOGG was in the Senate. Then they all agreed to go back 
on Spofford and “give it to the rebel.” He wanted corroborating 
witnesses, and on that very day the following telegram was sent to 
Badger, and which was received by Badger on the next day, Sth: 

KE.LL066 says if you can fix Foundry 
Nee 9 send then ones corroborating wiueal te tea will be teat a the 

otel. 

Mr. President, there are a great many other telegrams here, but I 
have read enough to accomplish my purpose. No intelligent man 
no honest man, can read the testimony given by these witnesses and 
then read these telegrams and not be thoroughly convinced that the 
whole power of the Government in the Department was 
used to enable this man to suppress testimony of bribery and corrup- 


tion in order that he might hold a seat in this body. It isimpossible 
by any rale of evidence to weigh this testimony and arrive at any 
other conclusion. It is perfectly irrefutable and overwhelming. [| 
ain not going into it further, for I have already taken up more time 
with these telegrams than I intended. ; 

What is my purpose? I have shown you by the testimony that, 
even counting all the persons certified by the returning board as 
members, yet there was no quorum present at this pretended election 
of KELLOGG. 

They lacked seven of a quorum on the very day this man pretended 
to be elected, although they make the journals say that there were 
five more than a quorum, showing that they made up false journals, 

Then the evidence places the charge of bribery of a large number 
of the members beyond all doubt. I am not going to stop to read the 
affidavits of the members themselves. Here is affidavit after affi- 
davit of various members swearing that they received bribes for their 
votes. If there was no quorum of that body, concedingit to be a Leg- 
islature, and if the members were bribed, do you still say that this 
man is entitled to the seat? If you do, you are defeating the Consti- 
tution and keeping a man here who was not in fact chosen by the Leg- 
islature. If the body was not a Legislature, it had no power to elect, 
If it was a Legislature and had no quorum or was controlled by bribery, 
it did not elect. In either case to keep this man is to seat a man here 
who was not chosen by the Legislature of a State. 

But again it is pleaded that the Senate has passed upon these ques- 
tions. Mr. President, 1am going to meet that question on a legal 
proposition that Ichallenge any lawyer to controvert. I say in point 
of fact, as the records will show when the case was before the Senate 
before, there was no such evidence of the want of a quorum, and 
there was no evidence of bribery; there was not even a charge of 
bribery, for the bribery has been discovered since and was brought to 
the attention of the Senate first by the memorial of Spofford when he 
asked that the case be reopened and reviewed. Now, I lay down the 
proposition that the judgment of the Senate before rendered, while 
presumptively it covers all the questions that could have been made, 
yet conclusively it covers only the questions that were made, and that 
the questions now before us were not made, were not passed upon, 
and are not determined by the former judgment. That is a very im- 
portant legal proposition, and I shall proceed to establish it. 1 will 
read first some good old English law, for I confess I never feel other- 
wise than a sense of pleasure when I can get back to the old English 
authorities in the days of Mansfield, Kenyon, and Holt. This ques- 
tion was made before Lord Mansfield in the case of Ravee vs. Farmer. 
Lord Mansfield decided it without rendering a written opinion. It is 
reported in 4 Term Reports. It came up again and was decided in 
the case of Seddon vs. Tutop, (6 Term Reports, 607,) Lord Kenyon being 
the chief-justice : 

Assumpsit for s sold and delivered. Plea a former recovery of £71 10s. 
for the damages the plaintiffs had sustained as well by means of not performing 
the same identical promises, &c., as for their costs, &c. Replication that the prom- 
ises and undertakings in this action were not the same identical promises for the 
non-performance whereof the said sum of money was so recovered by the said 
judgment; on which issuo was taken. At the trial at Guildhall before Lord Ken- 
yon it appeared that in the former action, in which the defendant suffered judg- 
ment to go by default, there was a count on a promissory note for £51 and counts 
for goods sold and delivered, there being at that time £25 7s. due for goods; but 
on executing the writ of inquiry the plaintiffs only being prepared with proof of 
the note, they took a verdict for that, which with the costs amounted to £71 10s. 
Afterward, on anapplication to the defendant for the £25 7s., he refused to pay, on 
which the present.action was brought. It was objected on behalf of the defend- 
ant that as the plaintiffs might have recovered this sum in the former action they 
ought not to be permitted to yes de asecond action, forthe same demand. But 
a verdict was taken for the plaintiffs, with liberty to the defendant to move to 
enter a nonsuit in case this court should be of opinion that the plaintiffs were not 
entitled to recover. A rule for that purpose having been accordingly obtained. 

The case came on before the fullcourt. Erskine argued it. In pro- 
nouncing the decision Lord Kenyon said: 

In this case it is clearly shown that this demand was not inquired into in the 
former action. 

That is, there was no evidence introduced upon it, though it was in 
the pleadings and could have been proven and could have been recov- 
ered on, and he holds that the second action was right and that the 
former recovery was no bar. He adds: 

And I am glad that we are borne out by the form of the issue to decide with the 
justice of the case. 

Justice Grose says: 


The recovery in the former action is only prima facie evidence that this demand 
has been inquired into, but it is not conclusive. In the case of Hitchin vs. Camp- 
bell, where the defendants pleaded a former recovery upon the same identical prom- 
ises for which that action was brought, though it was argued by very eminent 
counsel, it was not contended that because the same sum demanded in that action 
might have been recovered in the former one therefore the plaintiff could not re- 
cover it in that action; the only inquiry there was, whether the same cause cf 
action had been litigated and considered in the former action. 


That case of Seddon vs. Tutop has been a leading authority on that 
question from that day to this. The same decision was made by 
Chief-Justice Shaw, of Massechusetts. I could give you a hundred 
English opinions on the subject as well as American. In the case of 
John D. Bridge et al. vs. William Gray et al., found in 14 Piekering’s 
Massachusetts Reports, Chief-Justice Shaw said: 

On the issue joined upon the plea in bar of a former recovery, the defendant re- 
lied upon a judgment in a former suit, upon a writ containing, among others, counts 
for s sold and delivered, and which might have embraced the goods sued for 


in the present action; but there was no specific enumeration or description of 
goods contained in these counts, nor any account annexed to the writ or other 
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specification filed by which it could be shown that the goods in question in this 
suit were embraced in that. The defendant relied upon that judgment as a bar, 
and as conclusive evidence that the claim for goods sold now made in this suit 
must have been considered inthe former. But the plaintiff offered evidence aliunde 
to show, in point of fact, that no claim was made in that action for the goods now 
sued for. We think that this evidence was rightly admitted. The modern mode 
of declaring in most general use is to insert several general counts; and when, in 
such case, the general issue is pleaded, a vast variety of different claims may be 
put in issue and tried; so various, indeed, that in most cases it is found necessary 
to call in the assistance of the court previously to the trial to require the plaintiff 
to give in a bill of particulars, or specification, of the claims which he means to 
sive in evidence, in order to apprise the defendant of the actual claims relied on 
which the declaration does not do to enable him to go to trial with any safety. 
When such a judgment is pleaded in bar it seems to be liberal enough, and going 
as far in support of a judgment as experience will warrant, to consider it as prima 
facie evidence of a prior adjudication of every demand which might have been 
‘drawn into controversy under it, leaving it, like other prima facie evidence, to be 
encountered and controlled by any other competent evidence tending to show that 
any particular demand was not offered or considered. And so we think the rule 
is now settled by authorities. 

You will find a similar decision in 5 Massachusetts, 339. You will 
find that Mr. Greenleaf has laid down the same principle in his work 
on evidence, section 532. The Supreme Court of the United States 
has made the most strikiug decision on this subject that I have been 
able to find. It isfound in 24 Howard, page 344. I will state briefly 
the facts without reading it, so that you can see the point, for it is a 
very striking case and covers this case completely. Sickles & Co. 
had a patent for what they called a cut-off; that is, a contrivance for 
saving fuel on steamboats. The Washington, Alexandria, and George- 
town Steam Paeket Company made a contract with Sickles & Co. for 
the use of this cut-off. The agreement was that this packet company 
was to take the invention and apply it to its steamboats, and if it 
turned out that it was efficient and made a saving in fuel they were 
to pay Sickles three-fourths of the net amount saved by the invention. 
Sickles & Co. brought suit against the packet company for the re- 
covery of their proportion of allege: savings after a certain lapse of 
time. After considerable litigation they recovered a large sum, 
$16,000. The packet company continned to use the cut-off. Subse- 
quently Sickles & Co. brought another suit for their proportion of 
further savings. Now, mark how the point comes up. 

The steam-packet company came in and pleaded that the contract 
was void from the first and the machine inefficient, and that they 
were not bound to pay anything under it. Sickles & Co. replied: 
“That question has been adjudicated; we sued you on the same con- 
tract once before; you litigated it, and the jandgment was in favor of 
the plaintiff, and we recovered a sum of money which you paid. Now, 
that former suit adjudicated the validity of this contract, because if 
this contract had been void for any cause from the beginning, you 
had the opportunity of pleading it in the former action; you did not 
do it, and therefore you are concluded. It is the identical contract 
once sued on, once passed on, aud a judgment recovered under it.” 
The packet company rejoined that on the former hearing this point 
was not made, and was therefore not passed upon, and was not covered 
by the former judgment, and offered parol evidence to support this 
rejoinder. The court below sustained the reply in bar, and held that 
the point was res adjudicata. The case came to the Supreme Court 
and the decision was unanimous, and was pronounced by that great 
lawyer, Judge Campbell. In the opinion he says: 

In the case before the court the verdict was rendered upon two special counts, 
and the generai count in assumpsit, but the verdict in the subsequent stage of the 
Se was applied by the court only to the first count. The record produced 

y the plaintiffs showed that the first suit was brought apparently upon the same 
contract as the second, and that the existence and validity of that contract might 
have been litigated. But the verdict might have been rendered upon the entire 
declaration, and without special reference to the first count. It was competent to 
the defendants to show the state of facts that existed at the trial, with a view to 
ascertain what was the matter decided upon by the verdict of the jury. It may 
have been that there was no contest in reference to the fairness of the experiment, 
or toits sufficiency to ascertain the premium to be paid for the use of the machine 
at the first trial, or it may have been that the plaintiffs abandoned their special 
counts and recovered their verdict upon the general counts. The judgment ren- 
dered in that suit, while it remains in force, and for the purpose of maintaining its 
validity, is conclusive of all the facts properly pleaded by the plaintiffs. Bat when 
it is presented as testimony in another suit, the inquiry is competent whether the 
same issue has been tried and settled by it. 

That is, that though the record as produced shows on its face prima 
Jacie that this issue was covered by the former suit, yet it is only 
prima facic, and it is entirely competent to show by parol evidence 
that in point of fact that issue or question was not considered, was 
not passed upon, and therefore not covered by the judgment. This 
case went back to the circuit court and was heard in on the 
merits and came a second time to the Supreme Court, andl is reported 
in 5 Wallace, page 580, and the decision before pronounced was re- 
affirmed. 

Now, apply this doctrine to this case, and the questions are then: 
Suppose you admit for the sake of the argument that on the former 
hearing of this case the Senate might have considered not only the 
regularity of the election, but also it might have considered the ques- 
tion of bribery ; it might have considered the question of the want 
of a quorum ; it might have considered the question of no Legisla- 
ture. Say the court, That is the prima facie state of the case, that is 
the presumption, but it is open to show that in point of fact that was 
not done ; and if it was not done, and no evidence was submitted on 
the questions now made, then the questions now made are not cov- 
ered by the former judgment and cannot be res adjudicata; and this 
is the language of the highest courts both in England and America. 

In this case I challenge any gentleman in the Senate to show me 
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that in the trial of 1877 there was any evidence of bribery. This 
evidence that I have been reading you was none of it here. The truth 
is the fact of bribery was discovered afterward ; it never was brought 
to the attention of the Senate until Judge Spofford, as I have said, 
filed his memorial to reopen and review the case. Now, how can you 
say, Senators, that the questions and issues now presented were cov- 
ered by the former adjudication when the evidence is conclusive that 
they were not even made? They were not in the record and no evi- 
dence was submitted upon them. Then the former judgment should 
have no force with the Senate, even allowing the Senate to be a court. 

Mr. CARPENTER. Will the Senator allow me to ask him a ques- 
tion ? 

Mr, HILL, of Georgia. Certainly. 

Mr. CARPENTER. DolI understand the Senator to claim that if 
it can be shown that Mr. KELLOGG was elected by bribery, that would 
authorize the Senate to say he was not elected? It would undoubt- 
edly authorize his expulsion ; but could the Senate say he was not 
elected because he was elected by bribery? 

Mr. HILL, of Georgia. I certainly would say so, because bribery 
would make the election void. That has been decided over and over 
again. 

Mr. CARPENTER. I do not understand whether the Senator says 
so or not. 

Mr. HILL, of Georgia. I say so; yes. I say bribery avoids the 
election; that is, provided the bribery controlled the result. There 
is a controversy as to whether the bribery of one member or two 
members or a less number of members than a sufficiency to control 
the result would avoid the election; but a bribery that does control 
the result avoids the election certainly. But the Senator’s question 
will do him no good, for not only is bribery in this new issue, but no 
quorum is in this new issue, and the no quorum is clearly shown, and 
the Senator will not pretend that when there was no quorum present 
@® man can be expelled for that. 

Bat I put the case and I challenge any lawyer to answer it: Sap- 
pose on the ‘first trial a man’s credentials are presented and a con- 
testant comes in and says that man ought not to be seated because 
he was not elected by a quorum, because he was elected by bribery, 
because he was not elected viva voce, or for any reason he was not 
elected in the manner prescribed by law. Well, upon that issue the 
credentials are referred to a committee. The committee investigate 
the question, the whole question relating to the regularity of the 
election, and the committee find that there was no uribery, there was 
@ quorum, there was a regular election, and report a resolution that 
the contestee is entitled to his seat on the merits. Now, what did 
the word “merits” cover? You find he is entitled to the seat on the 
merits. What merits? The merits of the issue made. 

You could not say he was entitled to the seat on the merits of an 
issue not made. You find that he is entitled to the seat on the merits 
of the issue made and all the issues made; but suppose after that it 
should turn out that the man was but twenty years old; suppose 
while the election was without bribery and by a quorum, and in all 
respects regular, still he was disqualified, and that fact was not known 
at the first hearing ; suppose that he was not a citizen of the United 
States ; do you not perceive that the new issue is not covered by the 
old trial? Do you not perceive that it is therefore not included in 
the judgment, and do you not see that therefore it is not res adjudi- 
cata? Even before a court it would be absurd to say it was. 

Now, coming to the question, what was decided before ; let us get 
that before the Senate. What was the question decided in 1877? I 
am not going to leave it doubtful. That is one of the most impor 
tant points in this case; and if gentlemen vote to keep this man here 
they shall do it with their eyes open. 

Mr. HOAR. Mr. President—— 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator from Georgia yield ? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. HOAR. Before the Senator from Georgia passes to his new 
point, will he allow me to interrupt him and ask whether I understood 
him to state that the question of there being a quorum present of the 
Legislature that elected KELLOGG was not raised in the old case ? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. HOAR. Mr. Wadleigh’s report in the old case oceupies a page 
or two in detailing all those facts which have been gone over again 
and finding the facts about the quorum ; Mr. Spofford’s brief discussed 
it; the question of the absence of the man who was brought in 
against his will, Steven—all those things were gone into on the old 
trial. 

Mr. HILL, of Georgia. That was gone into on a different view 
altogether, and for a different purpose. The present issue was not 

.then made, and the present evidence was not even known. 1f was not 
known then that the journal was false. It was not known that ab- 
sent members were personated. The proceedings alluded to by the 
Senator do not even refer to the issue or the evidence now before us. 
When was it shown before that Thomas was sick in bed with small- 
pox? When was it shown on the former trial that Seveignes was 
not there? When was it shown on the former trial that Marray, the 
sergeant-at-arms, was sent out to get ten members to make a quoram 
and only got five? None of that was in the old case; that is all of 
it new testimony, and the Senator cannot deny it ; it isa new feature 
altogether. 
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It is very important to get before the Senate and the country the 
real question in issue and what was decided before. I ask every man 
in the Senate who has any doubt on his mind to listen to me now a 
few moments. 

On the 22d day of October, 1577, the committee met, when, after 
informal discussion, Mr. Hi. offered the following resolution : 

The controversies heretofore existing in the State of Louisiana as to which of 
two rival bodies was the Legislature of that State, and as to which of two rival 

claimants was the governor of said State, having been settled by the State itself 
since the last adjournment of the Senate, : 

Resolved, That the Senate do recognize and accept said settlement as final. 

That was our position before the committee and that was the posi- 
tion of this side of the Chamber before the Senate. The Senator trom 
Massachusetts read the motion made by the Senator from Ohio [ Mr. 
THURMAN] when he moved to seat Spofford without taking testi- 
mony, and that motion was supported by the Senator from Delaware, 
{[Mr. Bayarp.] Why? On the very ground here stated, that the 
people of Louisiana had settled this question; it was no longer in 
doubt as to what was the Legislature of Louisiana. The Packard 
legislature had dissolved, gone into thin air, and all this had occurred 
before this Senate or its committee had ever considered the question. 
That being the case, we all on this side said there was no necessity to 
take evidence. That was voted down by the Senate. The question 
was referred to the committee, and before the committee 1 offered 
that resolution which made exactly the same question that the Sen- 
ator from Ohio made here in this body. So there was no inconsist- 
ency there. That was the position of the democrats on the com- 
mittee. 

On the 25th of October Mr. HoOAR, of Massachusetts, offered the fol- 
lowing as a substitute for my resolution. You will see the issue now 
being made clearly: 

Mr. Hoan offered the following as a substitute : 

“ Resolved, Thatit becomes necessary in determining the validity of an election of 
Senator, held in January, 1877, to inquire who were the lawful Legislature at that 
time, and that no other authority is competent to determine. that question for the 
Senate ”’ 

Mark you, now, there was no dispute that the State had determined 
which was her Legislature, but this resolution of the Senator from 
Massachusetts declares that the State cannot determine that ques- 
tion; that no authority can determine it for the Senate, and there- 
fore we will inquire what was the true Legislature of Louisiana. 
You see how the two parties stood. We insisted on taking the State’s 
decision. It had been settled without the interference of the military ; 
it had been settled by removing the military; it had been settle 
peaceably; all the people had agreed to it ; all the parties had agreed 
to it; even the members of the Packard legislature had agreed to it; 
even Packard had agreed to it. He came here and got a position and 
went to Liverpool as consul. Everybody had agreed to it. We pro- 
posed, therefore, to take that settlement. No, said the republicang of 
the committee, we will not do that, but we will inquire what was the 
lawful Legislature of that State, and no other authority is competent 
to determine that question for the Senate. Very well, what then? 
We were voted down. 

And here I want to make a remark on this subject of res adjudicata. 
In what a ridiculous position the gentlemen on the other side place 
themselves! Here it is conceded by this substitute, and not denied 
but known as a fact, that the State of Louisiana had passed upon this 
question as to which was the lawful Legislature. That decision was 
made in April and long before the Senate acted. Now, I submit to 
every lawyer, if you deny that Louisiana was the only authority that 
can determine that question, you are bound to admit that Louisiana 
was competent to determine it; you are bound to admit that Louisi- 
ana had jurisdiction of the question as to what was her own Legisla- 
ture. Louisiana did take jurisdiction of that question ; Louisiana 
did settle it before the Senate touched it. Why was not the judgment 
of Louisiana res adjudicata? In my opinion, Louisiana alone had 
jurisdiction to determine, as an original question, what was her Legis- 

ature; but whether she alone had it or not, everybody admits that 
she certainly had concurrent jurisdiction. She took possession of the 
question, therefore, legally, and she did decide it, and who on that 
side of the House has ever proposed to recognize Louisiana’s judg- 
ment as res adjudicata? She decided that the Packard government 
was not her government; that the Nicholls legislature was her true 
Legislature ; but the Senate would not respect it. The Senate set it 
aside. The Senate of November, 1877, seated KELLoGG. Now tell 
me, if you have no right to reverse your own judgment upon the 
ground of res adjudicata, what right had the Senate of 1877 to reverse 
the judgment of Louisiana, which was a decision by a competent 

jurisdiction? Do you not see the absurdity? If the doctrine of res 
adjudicata applies in this case at all, this decision made by a competent 
authority is the first permanent judgment. Louisiana made that 
judgment ; she made it long before the Senate made any ; and I chal- 
lenge anybody to answer the argument; for if there is no right in 
Louisiana to bind the Senate by her judgment, how is Louisiana to be 
bound by the Senate’s judgment ? 

But lam going on. This substitute offered by the Senator from 


Massachusetts on the 25th of October in committee was adopted by | 


a party vote; five voting for it, three against it, and one absent. 
The democrats on that committee were then brought to this point: 
We had pleaded the judgment of Louisiana as final in this case; we 
had been overruled in that; the Senate and the committee had both 
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decided that they would not be bound by the judgment of Louisiana 
but would investigate for themselves the competency of the Legisla- 
ture. Then Mr. Merrimon offered this resolution : 

Resolved, That the Semen geeeeee to examine and ascertain the substantial 
merits of the respective claims of Hon. W. P. KELLoGce and Hon. H. M. Spofford to 
a seat in the Senate as a Senator from the State of Louisiana, and to this end to 
inquire particularly which, or whether either, of the two rival bodies claiming to 
be the Legislature of said State, in January and April last, was the true and law 
ful Legislature of said State. 

That resolution was adopted. Then Mr. SAULSBURY, now our hon- 
ored chairman, made the point distinctly. He brought the gentle- 
men square up to the question. We think, said he, you ought to take 
the judgment of Louisiana. You will not do it; you say you have a 
right to inquire for yourselves whether that was the lawful Legisla- 
ture, and no other authority can determine that. Then, says Mr. 
SAULSBURY, we will go into the merits; and here was his resolution : 

Resolved, That, in order to ascertain which of the two bodies claiming to be the 
Legislature of Louisiana, respectively represented by WILLIAM P. KELLOGG and 
Henry M. Spofford, claiming seats in the Senate of the Uniéed States, it is neces. 
sary and proper to ascertain who of the members of said respective legislatures 
were elected as such members by the votes actually cast at the election in Novem. 
ber, 1876, and that the respective claimants be requested to cause the original re- 
turns of the commissioners of election and the tabulated statements of the regis. 
trars of election, or certified copies of the same, to be furnished as speedily as pos. 
sible to this committee. 

That was voted down. Where did we stand then? They had de- 
clared that they would not be bound by the judgment of Louisiana, 
but would inquire for themselves as to the legality of her Legislature. 
Then said Mr. SAULSBURY, “ We will go into the question and deter- 
mine whether the men seated by the returning board were lawfully 
seated, whether they were really elected.” No; they would not do 
that. What do you mean, then? I will not charge gentlemen with 
a trick, but they were perpetrating one of the shrewdest and boldest 
pieces of management ever perpetrated in this country. They were 
determined to go into the inquiry of what was the Legislature for the 
purpose of getting rid of the decision of the State in order to fall 
back upon the infallibility of the returning board. That was the 
whole of it. I shall not make this charge without proving it. 

Now, here is what Mr. Mitchell, the acting chairman, said. I want 
you to see what they meant by saying they would inquire which was 
the legal Legislature : 

The AcTING CHAIRMAN. Suppose we were compelled to decide as to whether or 
not this was a legal Legislature at that time. In determining that question, can 
we do more or go further than to ascertain from the record that the forms of law 
have been compees with? For instance, take it for granted that the returning 
board is a valid board, if it appears to us from the records of that board that a 
majority of this Legislature was made up of men returned by that board, that they 
met and organized, and declared the result of the election as to governor and lieu- 
tenant-governor, elected a speaker, &c., and then proceeded to elect a Senator, does 


that determination determine the question as to whether that was the Legislature 
or not, or do we go back of that ? 


And they decided that the returning board settled the question. 
Was such a thing ever heard off Here were these gentlemen repu- 
diating the decision of the State, repudiating what all the authorities 
of the State said, and repudiating all that the people of the State 
said, insisting that, over the will of the State and over the authority of 
the State, they should go themselves into the question of determining 
what was the legal Legislature, and then let that be determined ab- 
solutely by the returning board! Do you not see the adroit effort to 

et the Senate back into the condition of the electoral commission ? 

othing would the republicans of this body agree to except the re- 
turning board. The State decision is to be disregarded, the facts are 
to be disregarded, the law is to be trampled under foot, constitutions 
are to be disregarded and violated, but the decision of the returning 
board must be infallible! TheSenator from Massachusetts announced 
that much yesterday in his speech in giving the reasons why they 
declined to allow Spofford to take testimony in 1877. It is remark- 
able reasoning. Hear this, gentlemen : 

Second. The evidence offered, so far as the points to which it related were not 
covered by the admissions or by the abundant testimony already in the case, was 
totally immaterial. 

Immaterial for what ? 


The committee rested their decision of the cause upon a very simple principle. 
It was that the persons who had the certificates of the officers appointed by law 
to give them were entitled to take their seats in the Legislature of Louisiana and 
to hold them until the legislative bodies respectively acting on each case by itself 
adjudged otherwise, and that the Senate could not go behind the legislative action 
of such persons 80 holding seats to inquire into the facts connected with the elec- 
tion of each individual member. 

Mark you, they were going to inquire, but they would take naevi- 
dence but the certificates of the returning board. So all this’evidence 
of fraud and all this evidence of corruption and all this evidence of 
bribery and all this evidence that there was no Legislature was ruled 
out as immaterial ! 

Mr. President, I feel it my duty to impress this fact upon the demo- 
cratic side of the House. We all know—it is history, sad history—that 
a distinguished commission succeeded in 1877 in making a President 
of the United States who was not chosen by the people. How? By in- 
sisting that you could not go behind the certificates of the returning 
board and introduce evidence aliunde to prove that those certificates 
were given in fraud, to prove that they were forged, to prove that 
they were procured by perjury; and they succeeded. They succeeded 
upon the familiar principle that the two Houses of Congress had not 
jurisdiction of the elections, returns, and qualifications of electors. 
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This committee in 1877 determined if they could to bring the Senate to 
exactly that position on the senatorial question, and therefore they dis- 
regarded the decision of the State; they refused to examine into the 
frauds charged on the returning boards ; wy A said they would inquire 
as to What was the valid Legislature, but they would only take the 
certificates of the returning board as the sole evidence of the fact. 
They had made the returning board supreme to make a President, and 
now they are seeking to make the returning board supreme to make 
a Senator. f 

They got that vote through the committee. They ruled out all 
evidence upon the idea and the theory as announced correctly by 
the Senator from Massachusetts, that if a man held the returning 
hoard certificate it was conclusive. You could not go behind those 
certificates; you must take them, right or wrong. Though it was 
proved that the returning board was covered with perjury, and that 
bribery and corruption were oozing from every pore, you must take 
their judgment, you must take their action ; it is conclusive; you can- 
not go behind it; you may not contradict it ; you may trample on the 
rights of the people, but you cannot question the infallibility of a 
Louisiana returning board. That is the decision. 

Now, having procured one decision by the Senate upon that theory 
that this man was lawfully entitled on the merits to the seat, the 
come in and say the power of the Senate to judge is exhausted. 
Though the issue itself was not made; though it is proved now that 
there was no Legislature in fact ; though you prove the bribery of 
members ; though you prove there was no quorum present, it can all 
do no good, because the Senate has said he was lawfully entitled to 
the seat, and the Senate said so because the returning board said it. 
There was not a particle of evidence before the Senate in 1877 except 
what they took from the returning board. They refused to allow 
any evidence to show fraud in the returning board. That was the 
very proposition we wanted to go into, but the committee refused it. 

They then came into the Senate on that theory and got a decision 

of the Senate in 1877, and now they come and plead res adjudicata. 
And we are told that democrats are to help them. This iniquity of 
forcing upon this country, of forcing upon Louisiana, a Senator re- 
turned by the frauds of a returning board, never elected by the Leg- 
islature, is to be accomplished through the same theory that the re- 
turning board alone of all bodies in Louisiana is infallible, and that 
you must take its decision as final. 
Well, we shall see how much help they get. I warn you gentle- 
men; 1 do it from the sincerity of my heart; I am familiar with the 
facts of this case; I have watched every step of its progress. The 
whole argument is the argument of the electoral commission ap- 
plied to the Senate. I affirm here to-day that in 1877 there was no 
evidence before the committee except that which was before the 
electoral commission, and if you hold that this man is irreversibly 
entitled to the seat you hold it because by the management of a par- 
tisan majority you are brought to the conclusion that governed the 
electoral commission. If you do, you give up the issue of fraud in 
Louisiana in 1876. You decide that the electoral commission was 
right. You decide that the democratic party for three years has 
been wrong in charging fraud on the returning board of Louisiana. 
You say that after all they committed no fraud. You make the re- 
turning board respectable, and you bring the electoral commission 
into credit and yourselves into shame. There is no escape from it— 
none whatever. It may succeed; I cannot tell; but not because it 
is right ; not because it is law; not because it is constitutional, but 
for some unknown reason that dare not be avowed. You cannot 
foist upon the Senate a Senator from Louisiana on the principle of 
the electoral commission. Every man who so votes gives up the 
whole question of fraud. If the rule of the democratic Senate is now 
to be that there was no fraud in Louisiana, that the iniquities of the 
returning board were all right, that the electoral commission was 
all right, I pray you as honest men go upon your knees to Madison 
Wells, and Anderson, and Casanave, and Kenner, and plead for for- 
giveness at their hands. 

It is for this reason I have taken an interest in this case. I have 
seen with what persistence and adroitness, with what shrewdness, 
with what skill, I will say with what avidity, they have been labor- 
ing to get the Senate on the senatorial question in precisely the con- 
dition of the electoral commission on the electors of President and 
Vice-President and commit the democratic Senate to holding that 
the decision of the electoral commission was right. You may live till 
you are as old as Methuselah, you may have pretexts and excuses, 
you may rise a thousand times and deny it and protest your honesty 
and good motives, but I tell you that is the point. That is the con- 
dition of the case precisely. That is the reason the committee refused 
to take testimony in 1877. They said it was immaterial, because the 
certificates of the returning board had settled the question. They 
would not inquire into the fraud. No testimony aliwnde was the 
word. “No testimony aliunde” is now to be made respectable, and 
by a democratic Senate! 

Now, there is a very singular argument made here which I will only 
notice briefly. It is contended by the Senator from Massachusetts 
in the speech which he made the other day that we ought not to com- 

lain that we were cut off from taking testimony in 1877. Why? 

use he says of those five points we did not take testimony on 
more than one of them. 

Now I will explain to you how thatis, In 1°77 Mr. Spofford charged 


that the sitting member participated personally in the frauds of the 
returning board, that he was a personal party to those frauds, and 
that he managed it in this way: that he had a side door to the room 
of the returning board by which he entered and held secret consulta+ 
tions with the returning board, making false charges and false pro- 
tests, and thereby getting men sent to the Legislature who were not 
elected. It is said that this evidence does not prove that; that we 
have not proven any side door. I admit that we have not. We have 
not proven any side door, but what have we proven? A much worse 
state of things. We have not proven that when the returning board 
was in session KELLOGG had communication with them through a side 
door, but we have proven that before the returning board met he had 
clandestine night meetings at his own house with none but his clerks 
and members of the returning board, and at his own house at night 
this whole scheme of defrauding the State of Louisiana by false affi- 
davits was hatched and concocted. Gentlemen say, ‘Oh, you proved 
the frauds, but you did not prove it was by a side door!” It was 
worse than a side door; it was the whole house, in which he fixed up 
the plan for the returning board in advance. The Senator from Massa- 
chusetts on that argument would hold, I dare say, that if you charged 
@ man with stealing one horse and proved he stole a handred you 
would not thereby sustain the charge of stealing one. 

The testimony, I admit, is tenfold worse than even Spofford thought 
it was in 1877 or thought that he could prove. All believed it was 
there, but the trouble was to prove it. In 1877 he said nothing about 
bribery, because he did not know about it. As I have said, the evi- 
dence was discovered since. If we had been permitted to take testi- 
mony in 1877 under the charges then made would not all the testi- 
mony now in be admissible? Unquestionably. So the question is not 
what we thought could be proven in 1877, but what the memorialist 
has proven in point of fact now. 

Gentlemen are trying to alarm somebody over here by saying, “Oh, 
what a precedent you would establish, a dangerous precedent, and if 
you can reverse the decision of the Senate nobody is safe in his seat.” 

8 it possible that any man sitting in the Senate of the United States 
can be entrapped by that sort of anargument? To vacate the seat of 
a man not elected by his Legislature, would that be a precedent to 
vacate the seat of a man who was elected by the Legislature? To 
vacate the seat of a man whose mob has been dispersed by the State 
and declared not a Legislature, is that to be a precedent to vacate 
the seat of a man whose Legislature is recognized by the State? Is 
there a man sitting here to-day, other than the sitting member from 
Louisiana, who holds his title bya mob? Is there a man sitting here 
to-day who holds his title by a body that the State has declared was 
not the Legislature? If so, let that man beware. I tell that man 
not to seek to secure his own seat by voting in KELLOGG, becanse if 
I could ascertain that such was the fact I would vote to exclude a 
democrat from his seat as readily as I would a republican. 

I am not making a partisan fight; I am making no personal fight. 
I do not give the persons in this case the slightest consideration; I 
do not give the political parties the slightest consideration. I say 
that the State of Louisiana shall not be disfranchised if I can help it. 
I say that I will not take an oath to support the Constitution and sit 
here and allow a man to have a seat who was not chosen by his Legis- 
lature if I can help it. Precedent! Do you not know that men who 
are going to do wrong do not want precedents for it? I declare the 
idea of being afraid to give the republicans a precedent is amusing. 
The children on the street ought to laugh at it. When a party has 
done everything without precedent do you talk about their wanting 
a democratic precedent? No. Do your own duty in the case before 
you. If this man was chosen by the Legislature, chosen fairly, chosen 
legally, chosen by a quorum, chosen without bribery, let him stay. If 
he was not chosen by his Legislature, I charge you by that oath which 
you have taken to support the Constitution to vacate the seat and let 
a man chosen by the Legislature take it. 

But it is said the remedy is by expulsion. What a mistake is that! 
Whatever might be the remedy in a case where the decision seating a 
member was only erroneous and voidable, such rule could not apply 
to the case before us, where the objection to the member goes to the 
constitutional right to hold his seat, where he is not qualitied by the 
Constitutidn, where, for instance, he is not a citizen of the United 
States, where, for instance, he is not thirty years old, where, for in- 
stance, he is not chosen by the Legislature—those are acts that do not 
make his seat voidable; they make it void. For this reason he sits in 
the seat just precisely in law as if he never had been seated. Talk 
about the ex pulsion of a man who holds his seat by a void decision, 
by a decision which is a nullity! Talk about putting a man’s con- 
stitutional right to sit in this body in the hands of two-thirds instead 
of a majority! The whole doctrine of expulsion applies to the idea 
that when the man has acquired a seat, either good or voidable, and 
forfeits it for any cause, he may be expelled by a vote of two-thirds ; 
but was it ever said that it should take two-thirds of this body to en- 
force the Constitution? Was it ever said or intended to be said that 
it should take two-thirds of this body to determine whether o man 
should sit here who was not elected by the Legislature ? 

No, gentlemen, the whole question in the case is this: was KEL- 
LOGG chosen by the Legislature of Louisiana? First, was the body 
a Legislature? If not, then he was not chosen. Second, if it was, 
there was no quorum. lf there was a quorum and he got the elect ion 
by bribery, would he be entitled? The Constitution says not, ani 
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you have got to find in this country a power superior to the Consti- 
tution before you can preserve your oath and say yes. 

I have established the following prepositions: first, that KELLOGG 
was not chosen by the Legislature of Louisiana, first, because the 
body was not in fact the Legislature. That is established, first, by 
the decision of the State, including all the authority of the State and 
all the source of authority, the people. A gentleman said to me yes- 
terday, showing a strange misapprebension of my argument, “ You 
argued that the Nicholls legislature was the Legislature because it 
was recognized by the courts and the governor, whereas the Legis- 
lature itself is the source of power of the State and of higher au- 
thority than either.” I argued no such thing. I argued that the 
Nichoils legislature was the Legislature because it was recognized 
by the courts, by the governor, and by the pecple who made courts, 
governor, and Legislature, and that decision is rendered by the peo- 
ple without the interference of the military. It is said that some 
democrats have held that the Packard government was not the gov- 
ernment even when the people submitted to it. That is because it 
was put upon them by military force. It is said a court does not pass 
upon the title of a Legislature. I grant that. One department of 
rovernment cannot say whether another department of government 
ca a title, because they are co-ordinate, and 1f you say that one should 
pass upon the title of the other you put one co-ordinate department 
f the government in the power of the other. That is not the ques- 
tion. 

The question is this: what department of the government do the 
other departments of the government recognize, and do the people 
recognize and freely obey ? 

So, if you say you will not take the judgment of the State, the 
judgment of the people, as well as the judgment of the authorities of 
the State, then the facts also establish that the Packard body was 
not the Legislature of the State, because the facts prove that it was 
nothing on earth but a mob of conspirators gotten up for the express 
purpose of preventing the will of the State from having force. The 
members of one body met and seized the State-house under authority 
of the governor. They barricaded themselves in it and excluded 
members of the other party, and then by false certificates of a return- 
ing board claimed to have a quorum, and made themselves the Leg- 
islature, and you are asked to say whether that was the Legislature 
of the State in point of fact. So that, if you take the judgment of 
the State, the question is settled that the Packard government was not 
the government; if you reject the decision of the State and take the 
facts in the case as apparent on the record, still it was not the Legis- 
lature. 

Then I hold it is established, in the second place, that if it was a 
Legislature it did not elect the sitting member, because there was no 
quorum present at his election, and because a number of members 
there were controlled by bribery in their votes. I have shown you 
that the Senate is bound now to determine thia question, because the 
facts have never before been passed upon by the Senate, and there- 
fore are not included in any judgment rendered by the Senate. 

Mr. President, I have now concluded the argument. Before leavin 
the case I feel it my duty to make a few remarks upon the genera 
subject. There is one feature of this testimony which I trust the 
American people will note. When the war closed the Southern States 
and people were in a prostrate, helpless, and unresisting condition. 
Their governments were gone, their pride was wounded, their prop- 
erty was destroyed, and they were confronted with the most start- 
ling fact that ever was brought to the face of any people. Nearly 
half of their population had been suddenly released from slavery, 
without education and without experience in government, and was 
made to assume new relations both to society and government. It 
was enough to appall the stoutest heart in the most prosperous times, 
and yet the southern people had to meet that state of things at a time 
when of all others they were most humiliated and prostrate. 

They went to work to meet it bravely; but soon they were told 
that they had no power to reorganize their own government, and that 
the central power should do that. They never resisted it. They 
never stopped to inquire whether that was constitutional or not, for 
they were not in a condition to question the power of the Federal 
Government, and they did not question it. 

I want to state here, and I hope the republicans will hear me, that 
the troubles in the South since the war have never had the slightest 
foundation in any disposition on the part of the southern people to 
question or resist the authority of the Federal Government. I affirm, 
on the contrary, what I said as far back as 1868, and I have repeated 
it often, that I do verily believe that if thisCongress had taken upon 
itself to frame constitutions here for each of the Southern States the 
southern people would have accepted them and organized their gov- 
ernments under them, trusting to time, experience, and wisdom to 
cure whatever defects they might possess. There was no disposition 
to question the authority of the Federal Government. There was 
every purpose to recognize that authority. 

Secondly, I want to say that the troubles in the South since the war 
have not grown out of natural antagonism between the two races; it 
has not sprang from any disposition on the part of the southern 
whites to do injustice to the blacks. I say there cou!d be no such dis- 
position, becanse the colored race is essential to the prosperity of the 
southern people. Left to themselves in their new condition both 
races would have desired to organize governments best calculated to 
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secure their common prosperity. They might have made Mistakes 
but they soon would have corrected these mistakes. ; 

The people of the South recognized absolutely and without nes. 
tion the abandonment of secession and the abolition of slavery and 
forever. None of the troubles, I repeat, which have existed in the 
South since the war have sprung from any disposition to question the 
authority of the Federal Government or to do injustice to the black 
race. Where, then, have our troubles come from? They have come 
from but one source. I affirm it here to-day, and the whole history 
of the whole South will prove it. The reconstruction acts, unwisely 
and unfortunately, disfranchised over two hundred and fifty thousand 
of the very best people of the South from taking part in the work of 
reconstruction. They included in that disfranchisement over two 
hundred and fifty thousand white voters. The very best men in the 
country, all of those who had been trasted with office before the war, 
the educated, the experienced, the men of property, were included in 
that two hundred and fifty thousand. At that most critical juncture, 
when a condition of things had to be met that no people in the world 
had ever had to face before, the central power disfranchised from par- 
ticipation in government the intelligence and experience and the 
property of the South. That alone would nothave disturbed us tuch 
for I believe if the work had gone into the hands of even the colored 
people with the remnant of white people left enfranchised, although 
the colored people were enfranchised indiscriminately without regard 
to their qualification, we would have got along in comparative peace 
and quiet, and would have settled all our troubles; but the disfran- 
chisement of so large a portion of our first-class citizens, and the in- 
discriminate enfranchisement of the colored people, opened up a 
temptation to a class of men in the North such as never before in- 
fested society and I pray God may never infest it again—a class of 
men who went own there to take advantage of the situation and seek 
to use the colored people to get the offices for their own benefit. 

In order to succeed they had to create difficulties and dissensions 
among the races. They sought to segregate the black race from the 
white race, so as to get control of the black race, by convincing them 
that the white people of the South were their enemies. They were 
sustained in that by the Federal Army ; they were sustained in that 
by the Federal Administration. In order to accomplish their pur- 
pose they went to work to dissatisfy the colored race; they went to 
work to get up divisions and strifes between the two races; they 
went to work to get up charges of outrages upon the colored race by 
the white people; and they went to work to fill the North with 
charges of disloyalty and a spirit of rebellion. 

Sir, when the history of that terrible period shall be written tho 
people of the North will have to blush in the face of the fact that a 
large majority of the very outrages of which they complained and 
which have so excited them were incited by carpet-baggers for the 
express purpose of manufacturing charges against the white people 
of the South to inflame the people of the North and to keep the mili- 
tary power and Federal administration in their support. To accom- 
plish this they had to get up falsehoods ; and here is a feature devel- 
oped by this testimony. The poor colored people were actually taught 
to believe that any crime was right if committed in support of the 
republican party. They were taught to believe, and: this evidence 
reveals it, that perjury itself was a virtue and lying and deception in 
every form were right if by such means they would benefit the re- 
publican party. The Senator from Missouri [Mr. VEsT] gave you 
some remarkable instances of that. Let me read but one sentence, 
which the Senator from Missouri did not read. This man Watson, 
who personated Thomas, and who is referred to frequently in these 
telegrams as one of the men who had to be fixed, on being examined 
confessed that he had lied; he confessed that he had made a false 
affidavit ; he said he was a preacher, and that he believed it was ac- 
cording to the Scripture to lie. Then he was asked this questicn: 


uestion. Why did you write that letter to Cavanac, and thus pile lie upon lie, 
if that was the fact ? 

Answer. I was exercising one of the gifts of a free American citizen. 

Q. Which is to lie as much as he pleases ? 

A. Yes, sir. 

This poor creature without blushing sat before that committee and 
absolutely said that he piled lie upon lie in the exercise of the right 
of a free American citizen, which was to lie ashe pleased and as often 
as he pleased. That is not the only instance. You will find that wit- 
ness after witness came before the committee and testified that way, 
and they seemed to be perfectly surprised that we thought strange 
of it. Why was that? They had been taught it. Will the people 
of the North now wonder that affidavits were piled up in the custom- 
house to prove outrages that never took place, to prove assassina- 
tions that were never committed? Sometimes I hear able Senators, 
distinguished gentlemen, who I know would not do so if they knew 
the facts, stand up here and charge the best people of the South with 
all kinds of bratal assassination and outrage, upon the testimony of 
these witnesses, who have been taught that it was right to lie for 
their party. You can go into that country and get affidavits by the 
thousand, and the poor creatures who give them will not be at all 
loath to give them, and will not have any idea that they are doing 
wrong. They are taught so, and this evidence skows it. p 

Mr. President, what excuse shall we now give if we keep this man 
in a seat to which he never was elected by a Legislature, for the voice 
of Louisiana and the voice of all the world says it was not her Leg- 
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islature? You cannot say he was fairly elected, for the men who 
paid the bribes, the men who received the bribes, the men whose 
duty it was to procure a quorum, come before you and swear that 
there was bribery, overwhelming bribery, and there was no quorum 
on the day of the election. Will you say, as the Senator from Wis- 


consin says, that whatever the Senate shall resolve is true, however } 


alse. 
Mr. CARPENTER. In point of law. 

Mr. HILL, of Georgia. Will you declare that if we choose to say 
that any one is entitled to a seat here he shall be entitled to it? 
Though the Constitution says no man shall be a Senator unless he has 
attained the age of thirty years, the Senator from Wisconsin says he 
shall be a rightful Senator though not thirty years old. Though the 
Constitution says no man shall be a Senator who has not been nine 
vears a citizen of the United States, the Senator from Wisconsin says 
he shall be a Senator and have a rightful title to a seat in this body 
if the Senate says so, right or wrong. 

I need not be surprised at those gentlemen saying those absurd 
things, but I will be surprised if they tind reinforcement among dem- 
ocrats. I ought not to be surprised at anything in this day, but really 
when a democratic Senate shall reaffirm deliberately the doctrine of 
1877 and declare that we are bound to believe that is true which we 
know to be a perjury; that we are bound to believe that is genuine 
which we know to be a forgery ; that we are bound to believe that is 
right which we know to be a fraud—if we are to reaffirm that doc- 
trine, I will confess that even in this day of demoralization I shall be 
surprised. 

If you say that you cannot eject an intruder from this body, the 
very child that ejects the worm that slimes its way into its play-house 
will mock you. Ne, gentlemen, if this wrong is to be continued, I 
repeat, it is not to be done upon law; it is not to be done upon evi- 
dence; it is not to be done according to the principles of the Consti- 
tution; it is to be done for some other reason. The people will know 
it is, not because of the law, the evidence, or the Constitution, but in 
plain disregard of all. It is being whispered all over the country that 
there is some secret, unavowed reason, and nothing illustrates the 
brazen effrontery of the parties interested in this case so palpably as 
the charge they have made against members on this side of the Cham- 
ber of bargains, honorable agreements, and understandings, and their 
effrontery does not stop until it seeks to soil the character of the most 
sensitive State in this Union on questions of honor in the days of the 
past. While I have never been a disciple of that peculiar school of 
politics known as the South Carolina school, I have always regarded 
that State as the proudest in the Union. The charge that anybody 
on this side is to be influenced by any other than proper motives is 
false, but when applied to that gallant State I deny it with scorn 
and indignation, for I tell you to-day that that sense of honor which 
distinguished that State in the days that are past and gone is still 
instinct with life above the ashes of so many other dead hopes and 
ambitions, and it will continueso. What! South Carolina purchase 
her redemption from carpet-bag infamies by agreeing to continue 
those infamies upon Louisiana ? 

If that were possible, no pelican bird could ever afterward fold its 
weary wings in the shade of the palmetto without finding it a death- 
exhaling upas. Away with all these charges; they are not true. 
Meet the question upon the law, upon the evidence, upon the Consti- 
tution, and upon the right. To do right can never be a precedent 
for wrong. To do right can never be a reason for thinking there is 
danger. There is always safety in right ; there is always danaer in 
wrong. 

Mr. President, I have looked with longing anxiety for that reac- 
tion in the public sentiment which would restore a healthy consti- 
tutional administration of this Government, when the tendency to 
usurpation, to centralism, and to subversion should be arrested ; and 
yet I confess that while sitting here during the present session of 
Congress I have heard very untoward sounds. I have heard one hon- 
orable Senator on the other side of this floor gravely argue in the 
most solemn manner that a military court had the same dignity and 
character with the highest court of this country. I have Tonal an- 
other honorable Senator, distinguished as one of the ablest constitu- 
tional lawyers of his party, the Senator from Wisconsin, solemnly 
argue that a military céurt had power not only to dismiss a soldier 
from the military service but actually to disfranchise a citizen and 
declare that the people should not have power to elect that citizen 
to office! Coming through that door from the adjoining Chamber I 
have heard it declared that a State officer, that a State judge, can 
be dragged before the Federal judiciary, and incarcerated as a crim- 
inal for administering the laws of his State according to his own con- 
science and judgment! But worse than all these, far worse than all 
these, is the proposition now made that the Senate can disfranchise 
a State! That the Senate can do what the people have solemnly 
pledged themselves never to do, deprive a State of her equal suf- 
frage in the Senate. That the Senate can go into a State and tell 
her judges, tell her governor, tell her people, “this body of men whose 
laws you administer, whose laws you execute, whose laws you obey, 
is not your Legislature; but this other body, which is but a mob of 
conspirators, self-barricaded criminals, that no court respects, that 
no officer respects, that no citizen respects—this other body is your 
Legislature and shall send the man to represent you in the Senate of 
the United States.” 


Sir, do these things sound the retreat of constitutional government 
and herald the approach of imperial dynasty as the only refuge from 
anarchy? Is the trumpet that proclaims coming monarchy gettin 
louder and louder and nearer and nearer? Have the people ears aa 
hear not the groans of dying liberty? Have the people eyes and see 
not despotism stalking with brazen front at noonday in the highest 
places of the nation ? 

If these things be so, why shall we not be honest and tell the peo- 
ple at once to end this mockery of free government under written 
constitutions peaceably before fraud and force shall end it in blood? 
No, sir, the people have ears and they will hear; the people have eyes 
and they willsee. The people still love liberty; the people still have 
faith in written constitutions ; and the people will rise up I trust in 
this auspicious year and declare that a party which has seized and 
held power by fraud against the popular will shall never afterward 
be trusted with power by that popular will. They will cast out the 
thieves who divide the public offices as their own legitimate plunder. 
If we undertake to distranchise a sovereign State of this Union, the 
——_ will, as they ought, drive us from these places that we so dis- 
10onor and send others here who will respect the popular will, who 
will preserve the equality of the States, and who will obey the Con- 
stitution as the supreme law over all. 

Mr. HAMPTON. Mr. President, I desire to express some views upon 
this question, and as I am not prepared to go on this afternoon, I should 
like to take the floor for to-morrow. 

Mr. CARPENTER. If the Senator will yield, I move that the Sen- 
ate proceed to the consideration of executive business. 

The PRESIDENT pro tempore. Does the Senator from South Car- 
olina yield for that motion? 

Mr. HAMPTON. Yes, sir. 

The PRESIDENT pe tempore. The question is on the motion of 
the Senator from Wisconsin. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and thirty minutes 
spent in executive session the doors were reopened, and (at five o’clock 
and thirty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 12, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ADDITIONAL CLERK IN CLERK’S OFFICE. 


Mr. HENRY, from the Committee on Accounts, to which was re- 
ferred a resolution providing for the employment of an additional 
clerk in the Clerk’s office for the remainder of the session, reported a 
substitute, which was read as follows: 

Resolved, That the Clerk of the House be, and he is hereby, authorized to em- 
ploy an additional clerk during the remainder of this session, to act as an assistant 
to the journal clerk, because of his temporary disability by reason of pen paralysis 
in his right hand; and the said clerk shall be paid out of the contingent fund of 
the House the same compensation now paid to clerks of committees who are paid 
during the session only. 

Mr. HENRY. This resolution explains itself. 

The resolution was adopted. 

Mr. HENRY moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. CLYMER. I call for the regular order. 

The SPEAKER. The regular order is the morning hour, which now 
begins at fifteen minutes past twelve o’clock. Reports are in order 
from the Committee on Military Affairs. 

Mr. DIBRELL obtained the floor. 

Mr. HAWLEY. Is it too late, Mr. Speaker, to make a motion that 
the morning hour be dispensed with ? 

The SPEAKER. The Chair has recognized the gentleman from 
Tennessee, [Mr. DIBRELL. ] 

HENRY OSTERHELD. 

Mr. DIBRELL, from the Committee on Military Affairs, reported, 
as a substitute for House bill No. 3031, a bill (H. R. No. 6189) for the 
relief of Henry Osterheld; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

LOUIS J. SACRISTE. 

Mr. DIBRELL also, from the same committee, reported back ad- 
versely the bill (H. R. No. 4937) to reinstate Louis J. Sacriste to the 
United States Army with the rank held by him when honorably dis- 
charged and to place him on the retired list ; which was laid on the 
table, and the accompanying report ordered to be printed. 

MORSE K. TAYLOR. 


Mr. BRAGG, from the Committee on Military Affairs, reported back 


| with amendments the bill (H. R. No. 5196) for the relief of Morse K. 
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Taylor; which was referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 





CHARLES E. MOLEN. 

Mr. BRAGG also,from the same committee, reported back with 
amendments the bill (H. R. No. 1147) for the relief of Charles E. Mo- 
len; which was referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

EMANUEL KLAUSER. 

Mr. SPARKS, from the Committee on Military Affairs, reported back 
favorably the bill (S. No. 368) for the relief of Emanuel Klauser ; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

NAVY-YARD ON THE NORTHWEST COAST. 


Mr. WHITTHORNE, from the Committee on Naval Affairs, re- 
ported back favorably the joint resolution (H. R. No. 277) for the 
appointment of a commission to select a site on the northwest coast 
for a navy-yard; which was referred to the Committee of the Whole 
on the state of the Union, and, with the accompanying report, ordered 
to be printed. 

MASTER-AT-ARMS, UNITED STATES NAVY. 

Mr. WHITTHORNE also, from the same committee, reported back 
adversely the bill (H.R. No. 4884) in relation to master-at-arms, United 
States Navy; which was laid on the table, and the accompanying 
report ordered to be printed. 

WILLIAM H. LATHAM. 


Mr. WHITTHORNE also, from the same committee, reported back 
adversely the petition of William H. Latham for honorable discharge 
as an acting volunteer lieutenant in the Navy; which was laid on 
the table, and the accompanying report ordered to be printed. 

BENJAMIN C. BAMPTON. 


Mr. WHITTHORNE (for Mr. Harris, of Massachusetts) reported 
back favorably, from the same committee, the bill (H. R. No. 3942) 
for the relief of Benjamin C. Bampton; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

COALING STATIONS FOR NAVAL VESSELS. 

Mr. GOODE, from the Committee on Naval Affairs, reported back 
favorably the joint resolution (H.R. No. 278) authorizing and instruct- 
ing the Secretary of the Navy to take the necessary steps to secure 
adequate coaling stations and harbors for the use of the naval forces 
of the United States at proper points on the Atlantic and Pacific coasts 
of Central America and.the American Isthmus; which was referred 
to the House Calendar, and the accompanying report ordered to be 
printed. 

GRANVILLE T. PIERCE. 

Mr. BREWER, from the Committee on Naval Affairs, reported back 
adversely the bill (H.R. No. 4769) for the relief of Granville T. Pierce; 
which was laid on the table, and the accompanying report ordered to 
be printed, 

SAIL-MAKERS IN THE NAVY. 

Mr. ELAM, from the Committee on Naval Affairs, reported a bill (H. 
R. No. 6190) to regulate the appointment of sail-makers in the United 
States Navy; which was read a first and second time, referred to the 
House Calendar, and, with the accompanying report, ordered to be 
printed. 

CADET MIDSHIPMEN. 


Mr. BRIGGS, from the Committee on Naval Affairs, reported back 
adversely the bill (H. R. No. 4052) to repeal part of an act regulating 
the appointment of cadet midshipmen, &c.; which was laid on the 
table, and the accompanying report ordered to be printed. 

TRANSFER OF REAL ESTATE TO NAVY DEPARTMENT. 


Mr. BRIGGS also, from the same committee, reported back favor- 
ably the bill (H. R. No. 3383) to authorize the transfer of certain real 
estate therein described to the Navy Department; which was referred 
to the Committee of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 

JAMES CUNNINGHAM. 


Mr. SHELLEY, from the Committee on the Post-Oftice and Post- 
Roads, reported a bill (H. R. No. 6191) for the relief of James Cun- 
ningham, of Centralia, Illinois; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

SALARY OF POSTMASTER, CITY OF WASHINGTON. 


Mr. STONE, from the Committee on the Post-Office and Post-Roads, 
reported back favorably the bill (H. R. No. 6071) to fix the salary of 
the postmaster at the city of Washington ; which was referred to the 
Committee of the Whole House on the state of the Union, and, with 
the accompanying report, ordered to be printed. 

ENCOURAGEMENT OF TIMBER GROWTH. 

Mr. RYAN, of Kansas, from the Committee on the Public Lands, 
reported back favorably the bill (H. R. No. 2733) amending an act to 
amend the act entitled “An act to encourage the growth of timber on 
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western prairies,” approved March 13, 1874; which was referred to 
the House Calendar, and, with the accompanying report, ordered to 
be printed. 

ALLOTMENT OF LANDS IN SEVERALTY TO INDIANS, 


Mr. SCALES, from the Committee on Indian Affairs, reported back 
favorably the bill (H. R. No. 5038) to authorize the Secretary of the 
Interior to allot lands in severalty to Indians; which was referred 
to the Committee of the Whole House on the state of the Unior 
with the accompanying report, ordered to be printed. 

Mr. ERRETT, by unanimous consent, presented the views of the 
minority on the same bill; which were ordered to be printed in con. 
nection with the bill and report of the majority. 

Mr. SCALES. I desire to give notice now, Mr. Speaker, that | 
shall ask at some future time that a day and night be set apart fo; 
eo consideration of business corning from the Committee on Indian 

airs. 


1, and, 


JOHN BLACK. 


Mr. HASKELL, from the Committee on Indian Affairs, reported 
back favorably the bill (H. R. No. 3156) for the relief of John Black: 
which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

SUPPLIES FURNISHED TO SIOUX INDIANS OF MINNESOTA. 

Mr. POEHLER, from the Committee on Indian Affairs, reported 
back favorably the bill (H. R. No. 1157) to authorize the Secretary of 
the Interior to ascertain the amounts due to citizens of the United 
States for supplies furnished to the Sioux or Dakota Indians of Min- 
nesota subsequent to August, 1860, and prior to the massacre of Au- 
gust, 1862, and providing tor the payment thereof; which was referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

WATER ROUTE BETWEEN LAKE ERIE AND OHIO RIVER. 

Mr. WISE, from the Committee on Railways and Canals, reported, 
as a substitute for House bill No. 4111, a bill (H. R. No. 6192) to pro- 
vide a water route to facilitate transportation between Lake Erie 
and the navigable waters of the Wabash or the Ohio River; which 
was read a first and second time. 

The SPEAKER. Does this involve any expenditure on the part 
of the Government ? 

Mr. WISE. It does. 

Mr. CABELL. It should go the Committee of the Whole House on 
the state of the Union. 

The bill was referred to the Committee of the Whole House on the 
state of the Union, and, with the accompanying report, ordered to be 
printed. 

CHEROKEE AND ARKANSAS RIVER RAILROAD COMPANY. 


Mr. SLEMONS, from the Committee on Railways and Canals, re- 
ported back the bill (H. R. No. 6061) to incorporate the Cherokee and 
Arkansas River Railroad Company, with an amendment. 

The SPEAKER. Does this bill make an appropriation of money, 
land, or property? 

Mr. SLEMONS. It does not; and I move that it be referred to the 
House Calendar. ; 

The bill and amendment were referred to the House Calendar, and, 
with the accompanying report, ordered to be printed. 

MINES. 


Mr. BELFORD, from the Committee on Mines and Mining, reported 
back favorably the bill (H. R. No. 6097) to amend section 2322 of chap- 
ter 6 of the Revised Statutes of the United States, relating to mines; 
which was referred to the House Calendar, and, with the accompany- 
ing report, ordered to be printed. 


LIZZIE BAILEY. 


Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. No. 1148) granting a pension to Lizzie 
Bailey ; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

AMELIA ANN WILSON. 


Mr. COFFROTH also, from the same committee, reported back 
favorably the bill (H. R. No. 6083) granting a pension to Amelia Ann 
Wilson and her minor children; which was referred to the Commit- 
tee of the Whole House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

GEORGE W. BRINTNALL. 

Mr. COFFROTH also, from the same committee, reported back 
favorably the bill (H. R. No. 259) granting a pension to George W. 
Brintnall; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

JACOB LUSKEY. 

Mr. COFFROTH also, from the same committee, reported, as a sub- 
stitute for House bill No. 4650, a bill (H. R. No. 6193) oo“ an in- 
crease of pension to Jacob Luskey ; which was read a first and second 


time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 
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RICHARD CARPENTER. 


Mr. MASON, from the Committee on Invalid Pensions, reported 
pack favorably the bill (H. R. No. 1440) granting a pension to Richard 
Carpenter; which was referred to the Committee otf the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

SALLY C. MULLIGAN. 


Mr. MASON also, from the same committee, reported back favora- 
bly the bill (H. R. No. 3570) granting a pension to Sally C. Mulligan ; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

GEORGE E. WARD. 


Mr. MASON also, from the same committee, reported back favora- 
bly the bill (H. R. No. No. 4224) to increase the pension of George E. 
Ward; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

MARY F. AIKEN. 

Mr. MASON also, from the same committee, reported back favora- 
bly the bill (H. R. No. 3312) for the relief of Mary F. Aiken; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


MACON, GEORGIA. 

Mr. SAMFORD, from the Committee on Claims, reported back favor- 
ably the bill (H. R. No. 1516) for the relief of Macon, Georgia; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and, with the aceompanying report, ordered to be printed. 


JOHN Q. LARMAN AND OTHERS. 

Mr. BARBER, from the Committee on Claims, reported back with 
an amendment the bill (H. R. No. 307) for the relief of John Q. Lar- 
man, Joseph L. Harley, and Thomas P. Sparks; which was referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


CHARLES P. CHOTEAU. 

Mr. BARBER also, from the same committee, reported back with 
an amendment the bill (H. R. No. 4132) for the relief of Charles P. 
Choteau, of Saint Louis, Missouri; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

CHANGE OF REFERENCE OF BILL. 

On motion of Mr. BRAGG, by unanimous consent, the Committee 
on War Claims was discharged from the further consideration of the 
bill (H. R. No. 5328) for the relief of Lieutenant John C. Geyer ; and 
the same was referred to the Committee on Military Affairs. 


ADVERSE REPORTS. 


Mr. COWGILL, from the Committee on War Claims, reported back 
adversely bills and a petition of the following titles; which were 
severally laid upon the table, and the accompanying reports ordered 
to be printed : 

The bill (H. R. No. 758) for the relief of the Bartholomew Agri- 
cultural Society of the State of Indiana; 

The bill (H. R. No. 725) for the relief of Nancy Galbreath, of Knox 
County, Tennessee ; 

The bill (H. R. No. 

The bill (H. R. No. 

The bill (H. R. No. 
Albany, Indiana; 

The bill (H. R. No. 757) for the relief of Samuel H. Patterson, of 
Clark County, Indiana; 

The bill (H. R. No. 756) for the relief of Susan P. Vance; and 

The petition of Cogswell & Co., of Saint Louis Missouri. 

Mr. COWGILL moved to reconsider the action of the House in 
reference to the several bills and petition reported adversely from 
the Committee on War Claims; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


THOMAS WORTHINGTON. 


Mr. FERDON, from the Committee on War Claims, reported a bill 
(H. R. No. 6194) for the relief of Thomas Worthington, of Ohio; which 
was read a first and second time, referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. ; 

ALIMONY IN DIVORCE SUITS, DISTRICT OF COLUMBIA, 


Mr. SAMFORD, from the Committee on the District of Columbia, 
reported back with amendments the bill (H. R. No. 4317) to regulate 
the payment of alimony in suits for divorce in the District of Colum- 
bia; which was referred to the House Calendar, and, with the acecom- 
panying report, ordered to be printed. 


PROTECTION OF CHILDREN, DISTRICT OF COLUMBIA. 
Mr. ALDRICH, of Rhode Island, from the Committee on the Dis- 
trict of Columbia, reported back with a favorable recommendation the 


bill (H. R. No, 4005) to incorporate a society for the protection of 
children in the District of Columbia, with amendments; which was 


760) for the relief of Catherine A. Talburtt ; 
678) for the relief of R. G. P. White ; 
742) for the relief of Edward P. Tully, of New 
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referred to the House Calendar, and, with the accompanying report, 
ordered to he printed. 


SCHOOL BUILDINGS, DISTRICT OF COLUMBIA.” 


Mr. ALDRICH, of Rhode Island, from the same committee, re- 
ported back with a favorable recommenéation the bill (H. R. No. 5484) 
to authorize the commissioners of the District of Columbia to apply 
the Washington City school fund for the purchase of sites and erec- 
tion of school buildings ; which was referred to the Committee of the 
Whole House on the state of the Union, and the accompanying report 
ordered to be printed. 





GLOVER REPORT. 


Mr. WILSON. I am directed by the Committee on Printing to sub- 
mit the following report and resolution, in reference to which I de- 
sire to make a brief explanation. 

A long time ago the petition of J. M. Glover, ex-member of Con- 
gress and former chairman of the Committee to Investigate the Ex- 
penditures in the Treasury Department, submitted a report and evi- 
dence taken by that committee which it was alleged had passed out 
of the possession of the Clerk of the House. At that time the Com- 
mittee on Printing of the House was directed to ascertain how it was 
that the evidence taken by the said committee bad gone out of the 
Clerk’s hands. The Committee on Printing, with a view to execut- 
ing that order of the House, have directed me to report the following, 
and ask that the resolution accompanying it be adopted. 

The SPEAKER. The resolution will be referred to the House Cal- 
endar. 

Mr. WILSON. 

The SPEAKER. 

Mr. WILSON. 


I suppose it is competent to have it acted upon now. 
Not in the morning hour. 
Can it not be acted upon now by unanimous con- 


sent? 

The SPEAKER. Not by unanimous consent in this hour. The 
gentleman had better present the resolution immediately after the 
morning hour has expired. The Chair will then recognize him for 
that purpose. But if the gentleman chooses, the resolution can go to 
the House Calendar now. 

Mr. WILSON. I do not want it to go to the House Calendar, and 
withdraw the report for the present. 


URIEL CROCKER. 


Mr. PHELPS, from the Committee on Ways and Means, reported a 
bill (H. R. No. 6195) for the relief of Uriel Crocker, of Boston, Massa- 
chusetts ; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

F. STITZEL & BROTHER. 

Mr. PHELPS also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No. 1577) for the relief of 
F. Stitzel & Brother; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

SECTION 2981 OF THE REVISED STATUTES. 

Mr. KELLEY, from the Committee on Ways and Means, reported 
back, with an amendment, the bill (H. R. No. 2552) to amend section 
2981 of the Revised Statutes of the United States, and moved that the 
bill be referred to the Committee of the Whole on the state of the 
Union and that, with the accompanying report, it be printed. 

Mr. HOOKER. I ask that the title of the bill be again read. 
does not seem to indicate to what the bill refers. 

The Clerk read the title, as follows: 


A bill (H. R. No. 2552) to amend section 2981 of the Revised Statutes of the United 
States. 


It 


Mr. HOOKER. I call for the reading of the bill. There is nothing 
in the title to indicate to what subject the bill relates. 

The bill was read in fall. 

Mr. TOWNSHEND, of Illinois. I desire to know if that bill was 
introduced into this House with no more distinctive title than it now 
bears. 

Mr. KELLEY. I would remark there is a relation between the 
title of the bill and its substance. The title does not conceal any- 
thing from the House. 

Mr. TOWNSHEND, of Illinois. Let the title of the bill be read. 

The title of the bill was again read. 

Mr. TOWNSHEND, of Illinois. There is nothing there but Arabic 
numerals. How can amember on this floor from that title understand 
to what the bill relates? 

Mr. KELLEY. If the bill related to the business that belongs to 
the Committee on the Revision of the Laws the gentleman’s criticism 
would be pertinent, but it relates to business that belongs to the com- 
mittee from which it is reported. 

Mr. TOWNSHEND, of Illinois. How do I know that? The bill 
has nothing in its title to indicate to what committee it belongs. It 
names merely the section of the statutes which it is proposed to 


amend. I desire to know who introduced this bill. 
The SPEAKER. The Chair is not advised as to who introduced 
the bill. 


Mr. TOWNSHEND, of Illinois. 


Let the Clerk read what appears 
on the bill itself in regard to that. 
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The Clerk read as follows: 

Mr. KeLuey, by unanimous consent, introduced the following bill. 

Mr. TOWNSHEND, of Illinois. I wish to call attention to the fact 
that this bill was introduced without any indication in its title of the 
subject to which it relates except a mere reference to the section of 
the Revised Statutes which it proposes to amend. 

Mr, KELLEY. That is not for the purpose of concealing the con- 
tents of the bill, as has been done. 

The SPEAKER. Debate is not in order. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and, with the accompanying report, was ordered to be 
printed, 

JOHN D. DEFREES. 

Mr. GARFIELD. I am instructed by the Committee on Ways and 
Means to report back the bill (8S. No. 1090) to relieve John D. Defrees, 
Public Printer, and I ask unanimous consent that it may be put upon 
its passage. If the House will listen to a simple statement I think 
there will be no objection. 

The SPEAKER. The Chair thinks he should not recognize as in 
order a request for the passage of a bill under this call. 

Mr. GARFIELD. It was ruled the other day after considerable de- 
bate that it was in order to ask unanimous consent in the morning 
hour to put a bill upon its passage. 

The SPEAKER. If the present occupant of the chair has so decided 
he thinks he was in error, although it is perhaps by unanimous consent. 

Mr. GARFIELD. Iam glad of it, and I contended against that 
proposition the other day. 

The SPEAKER. The present occupant of the chair has twice per- 
mitted under the new rules @n interference with the right of com- 
mittees of the House to make reports to go to the respective Calendars, 
but upon careful reflection he thinks he ought not to have done so. 

Mr. GARFIELD. That was what I contended for the other day, 
and I referred to the decision of the present occupant of the chair. 
I was overruled at that time; and I am very glad to have the point 
settled. 

The SPEAKER. The bill will go to the Private Calendar. 

Mr. GARFIELD. Is there any objection to letting the bill go back 
to the Speaker’s table ? 

The SPEAKER. If it should go to the Speaker’s table it might 
uot be reached there. 

Mr. GARFIELD. It can be reached when we go to business on the 
Speaker’s table. 

The SPEAKER. To send the bill to the Speaker’s table is not one 
of the usual motions provided for by the rule. 

Mr. GARFIELD. This is a Senate bill that came from the Speak- 
er’s table and I do not see how it cannot go back there. 

The SPEAKER. The bill is now in possession of the House. It 
would be a new practice to return it to the Speaker’s table; and there 
is hardly any motion that would reach it when there. 

Mr. GARFIELD. Very well, let it go to the Private Calendar. I 
think at the proper time the House will have no objection to pass it. 

The bill, with the accompanying report, was referred to the Com- 
mittee of the Whole on the Private Calendar. 

MARINE HOSPITAL AT NEW ORLEANS, 


Mr. McLANE, from the Committee on Commerce, reported a bill 
(H. R. No. 6196) to provide for the establishment of a marine hospital 
at New Orleans, Louisiana; which was read a first and second time, 
referred to the Committee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

MARINE HOSPITAL AT BALTIMORE. 


Mr. McLANE also, from the same committee, reported a bill (H. R. 
No. 6197) to provide for the establishment of a marine hospital at 
Baltimore, Maryland; which was read a first and second time, re- 
ferred to the Committee of the Whole on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

J. T. PICKETT. 


Mr. McLANE also, from the same commitiee, reported back, with a 
favorable recommendation, the bill (H. R. No. 5829) for the relief of 
J. T. Pickett; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

SLOOP-YACHT AMERICA. 

Mr. McLANE also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 5304) authorizing the 
change of name of the sloop-yacht America; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

NEGOTIATIONS OF BILLS OF LADING. 

Mr. McLANE. I am instructed by the Committee on Commerce to 
report back the resolution of the Philadelphia Board of Trade unan- 
imously recommending the passage of a bill for facilitating the ne- 
gotiations of bills of lading, &c., and to ask to be discharged from 
its further consideration, and that the same be referred to the Com- 
mittee on Ways and Means. 
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CENTRAL AND SOUTH AMERICAN CABLE COMPANY, 


Mr. McLANE, from the Committee on Commerce, reported ad- 
versely upon the petition of the Central and South American Cable 
Company, asking aid in the form of a contract for the dispatch of 
Government messages and for a survey ; which was laid on the table 
and the accompanying report ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The call of committees for reports has been gone 
through with. The Chair will now recognize gentlemen who were 
not present when their committees were called. 

PUBLIC BUILDINGS. 

Mr. JORGENSEN, from the Committee on Public Buildings ang 
Grounds, reported the following ; which were read a first and second 
time, referred to the Committee of the Whole on the state of the 
Union, and, with the accompanying reports, ordered to be printed: 

A bill, CH. R. No. 6198,) as a substitute for House bill No. 1057, to 
provide for the construction of a public building at Council Bluffs, ip 
the State of Iowa; and 

A bill (H. R. No. 6199) to provide for the construction of a public 
building at Charlotte, in the State of North Carolina. 

Mr. JORGENSEN also, from the same committee, reported back, 
with amendments, the bill (H.R. No. 1775) providing for the erection 
of a public building at Boisé City, Idaho Territory ; which was re- 
ferred to the Committee of the Whole on the state of the Union, and 
the accompanying report ordered to be printed. 

Mr. MURCH, from the Committee on Public Buildings and Grounds, 
reported the following; which was read a first and second time, re- 
ferred to the Committee of the Whole on the state of the Union, and, 
with the accompanying report, ordered°to be printed : 

A bill, (H. R. No. 6200,) as a substitute for House bill No. 4705, to pro- 
vide for the construction of a public building at New Albany, Indiana. 


THOMAS WORTHINGTON, 


Mr. EWING, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 6201) granting a pension to Thomas Worthington, late 
colonel Forty-sixth Ohio Volunteer Infantry ; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

DOUBLE STAMPED ENVELOPES, ETC. 

Mr. SINGLETON, of Illinois, from the Committee on the Post-Ofiice 
and Post- Roads, reported, as a substitute for House bill No. 469, a bill 
(H. R. No. 6202) to provide for double stamped envelopes, double 
postal cards, &c.; which was read a first and second time, referred 
to the House Calendar, and, with the accompanying report, ordered 
to be printed. 

BOARD OF INDIAN COMMISSIONERS. 

Mr. HOOKER, by unanimous consent, introduced a bill (H. R. No. 
6203) to repeal sections 2039, 2040, 2041, and 2042 of the Revised Stat- 
utes, creating and maintaining a board of Indian commissioners; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

POSTAL REGULATIONS. 

Mr. MONEY, from the Committee on the Post-Office and Post-Roads, 
reported back the letter of the Postmaster-General in reply to a reso- 
lution of the House of January 9, 1880, relative to section 232 of the 
postal laws and regulations; which was ordered to be printed and 
recommitted. 

VENEZUELAN CLAIMS. 

Mr. SPRINGER. Last Tuesday week the House gave unanimous 
consent to me to make a personal explanation with regard to my con- 
nection with an investigation during the Forty-fourth Congress in 
relation to Venezuelan claims. I desire now to give notice that to- 
morrow after the reading of the Journal I will avail myself of the 
privilege then given me by the House. 


PROPOSED EVENING SESSION. 


Mr. SCALES. Iask unanimous consent that next Monday evening 
there be held a session of the House commencing at half past seven 
o’clock for the consideration of business from the Commitsee on In- 
dian Affairs. 

The SPEAKER. The Chair will suggest to the gentleman that 
the session of next Monday, after the call of States for the intro- 
duction of bills, &c., will be for the consideration of motions to sus- 
pend the rules by instructions of committees. Without some action 
the entire session of Monday would be open to such motions. The 
gentleman might ask unanimous consent that at the session of Mon- 
day evening, to be held for the purpose he has indicated, the rule re- 


| latin g to motions to suspend the rules be considered as vacated. 


Mr. SCALES. I accept the suggestion of the Chair, and will mod- 


| ify my request accordingly. 


There being no objection, it was so ordered. 
GLOVER REPORT. 
Mr. WILSON, from the Committee on Printing, asked unanimous 


| consent to report for consideration at this time the following pream- 


The SPEAKER. Under the new rule the petition will be referred, | ble and resolution : 


through the petition-box, as recommended by the Committee on Com- | 


merce 


Wh s the House of Representatives did on the 13th day of January, 1¢cl, 


| pass théfollowing: ‘Ordered, That the report of the Committee on Printing, on 
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of Hon. Jobn M. Glover, be recommitted to said committee with in- 


the potition ‘ 0 t ad c , 
str uctions to inquire how the House and the Committee on Printing lost possession 


of the report of said Glover, and who now has possession of the same, and how such 
possession was obtained, and report the facts to the House ;” and 
Whereas, for the purpose of said inquiry, it is necessary for the committee to 
call and examine witnesses: Therefore, ; . sate 
Resolved by the House of Representatives, That the said Committee on Printing 
have power for said purposes to send for persons and papers, and that the cost of 
said investigation be paid out of the contingent fund of the House. 


Mr.WILSON. Itis proper for me to make an explanation of a minute 
ortwo. The Committee on Printing had previously reported —— 

Mr. FRYE. I desire to offer an amendment to the resolution in 
these words: 

That the Committee on Printing be directed to ascertain if the said Committee 
on Expenditures in the Treasury Department did in fact authorize the reporting 
and printing of the paper now proposed to be printed as its report. 

I desire that we shall ascertain whether the report which came back 
was really the report of the committee. 

The SPEAKER. Does the gentleman from West Virginia [Mr. 
WILSON] accept the amendment? 

Mr. WILSON. Isuppose there is no objection to that. 
sure that this is the same report. 

The SPEAKER. The question is on the resolution as modified. 

Mr. WILSON. I omitted to insert a provision for a shorthand 
writer. 
this investigation. 

The SPEAKER. The House has two shorthand writers for com- 
mittee reporting ata salary of $5,000 each. 

The resolution as modified was adopted. 

PROCEEDINGS AGAINST POSTAL EMPLOYES. 


I feel very 


Mr. MONEY, by unanimous consent, introduced a bill (H. R. No. | 


6204) to extend the provisions of section 959 to proceedings against 
persons in the postal service of the United States; which was read 
a first and second time, referred to the Committee on the Post- Office 
and Post-Roads, and ordered to be printed. 


BUSINESS OF WAR-CLAIMS COMMITTEE. 


Mr. FERDON. I ask unanimous consent for the adoption of the 
resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That on Tuesday, May 18, the House takea recess at four and one-half 
o'clock p. m. until seven and one-half o’clock p. m., and that an evening session be 


held to consider House bill No. 3291 and House bill No. 3854, reported by the Com- 
mittee on War Claims. 

Mr. ROBINSON. What are those bills? 

The Clerk read the titles of the bills, as follows: 

A bill (H. R. No. 3291) for the allowance of certain claims reported by the ac- 
counting oflicers of the United States Treasury Department. 

A bill (H. R. No. 3854) to declare the true intent and meaning of ‘‘ An act to re- 
imburse the State of Kentucky for moneys expended for the United States in en- 
rolling, subsisting, clothing, supplying, arming, equipping, paying, and transport- 
ing militia forces to aid in suppressing the rebellion,” approved June 8, 1872. 

The SPEAKER. Tuesday evening of next week is already dis- 
posed of. 

Mr. FERDON. Then I desire to modify the resolution by inserting 
the first evening that is not engaged. 

The SPEAKER. Is there objection to the resolution ? 

Objection was made. 

LEGISLATIVE APPROPRIATION BILL. 


Mr. ATKINS. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union to resume the considera- 
tion of the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr, Cox in the chair) and resumed the consideration of the bill (H. 
R. No. 6185) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30, 1881, and for other purposes. : 

The CHAIRMAN. The Clerk will read the pending amendment. 

The Clerk read as follows: 

Strike out, in line 152, the words “journal clerk,” and insert, after the words 
3600,” in line 151, the words “journal clerk, $3,000.” 

The CHAIRMAN. To this amendment an amendment was offered. 
The Clerk will read the amendment to the amendment. 

The Clerk read as follows: 

In line 152, strike out ‘two reading clerks” and insert, after the words which 
the amendment proposes to insert, the words ‘and two reading clerks, $3,000.” 

Mr. FRYE. 
slightest degree with an appropriation bill—— 

Mr. ATKINS. If the gentleman will allow me, before we proceed 


We ought to have one for the time we may be engaged in | 


{olor in arguing against it. 
| 
| 
| 


Mr. Chairman, it is very seldom that I interfere in the | 
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| The CHAIRMAN. The Chair distinctly understood it so. 


| Mr. ATKINS. I reserved the point of order, and I desire now to 
make it. Mr. Chairman, I occupy a very ungracious position; but I 
have a duty to perform. I am charged by the Committee on Appro- 
priations with the duty of making upon propositions of this kind 
which may be offered all points of order that the rules will allow me 
to make. I dislike very much to run counter to the wishes of my 
friend from Michigan, [Mr. Burrows, ] for there is no gentleman for 
whom I have greater regard. I dislike also to make a point of order 
upon an amendment which is in the interest of our worthy journal 
clerk. But, sir, the point of order, in my opinion, is good, for the rea- 
son that the amendment changes existing law and does not retrench 
expenditures. The law fixes the salary of this officer at $2,500. I 
grant that originally the statute fixed the salary at $3,000; but the 
| appropriation act of 1877 (I believe it was) fixed this salary at $2,500 
and repealed the former provision fixing the salary at $3,000, 

Now, while I am up, if I may be allowed to say one word further 
outside of the point of order, I wish to add that if we raise this sal- 
ary I know there will be an effort made all along the line to raise all 
these salaries. It may be that Mr. Smith’s case is an exceptional one ; 
I rather think it is; but if it be the fact that he is an overworked 
man, then, as he stands upon a level with a great many other clerks 
| who, if his salary be raised, will naturally desire to have their sala- 
ries raised, the question is whether the House had not better assign 
another man to assist Mr. Smith in the duty of keeping the Journal 
rather than raise all these other salaries. Of what avail is it for us 
to attempt to bring down the salaries of employés in the Senate if 
| we intend to raise the salaries of our own employés? If we intend 
| to pursue that policy, then, in my judgment, there is an end of the 

whole question as to the equalization of these salaries. 
Mr. FRYE. Iam very much afraid, if the point of order is made 
and made in season, that it is good. At any rate I should not feel 
But my recollection is the point of 
order was not made, if made at all, until after the discussion had 
| commenced. 
I desire to call attention to the fact that this Committee on Appro- 
priations has raised salaries itself, and it ought not to make the point 
| of order to prevent the House, if it desires to do so, from testing the 
question of the salaries of these officers. I have been here some time 
in Congress, and I desire to say I never saw that table so well repre- 





sented, so faithfully represented as it is to-day by the journal clerk 
and the reading clerks, and the only regret I have in looking forward 
toa republican majority in the next House is that probably these 


them go. 
Mr. WILSON. 
mature. 
Mr. RYON, of Pennsylvania. 
Mr. FRYE. 


Not the least danger; the gentleman’s regret is pre- 


Not a bit of danger about it. 
I am afraid there is and that the gentlemen occupying 


| 
| gentlemen will unfortunately be obliged to leave, and I regret to see 
| 
| 
| 


| those places, many of them, will know them no moreforever. [Laugb- 
| ter.] 
Mr. Chairman, something was said yesterday in reference to the 


journal clerk receiving $1,000 for preparing the Digest. To be sure 
he does, and that has nothing to do with his duties as journal clerk. 
I remember the journal clerk of the Forty-first, Forty-second, and 
Forty-third Congresses received $6,000 every Congress for the Digest, 
a royalty which paid him $6,000 with his salary, putting the two to- 
gether; yet this journal clerk only receives $1,000 for doing precisely 
the same thing for which his predecessor received so much. 

Mr. TOWNSHEND, of Illinois. That is democratic economy. 

Mr. FRYE. I simply appeal to the gentleman from Tennessee to 
withdraw his point of order, because I believe it is well taken if be 
insists upon it. 

Mr. BURROWS. I wish simply to say in relation to the point pf 
order, by way of apology to the gentleman from Tennessee for asking 
him the question whether he made the point, that it was contrary to 
my recollection the point was made, and also that the Journal or the 
RECORD does not disclose that the point of order was made. 

Mr. ATKINS. I reserved the point of order. 

Mr. BURROWS. I did not so understand it. 

Mr. ATKINS. But I cannot state 
Mr. BURROWS. If the point of order is made now it is too late. 
| Mr. ATKINS. I will not state at what particular point in the pro- 
| ceedings I did reserve the point of order; I will not state that; but 
| I did reserve the point of order, and so stated to the Chair. I expect 
| the Chair himself will bear me out. 

Mr. SCALES. I have no doubt of that, as I heard the gentieman 
| myself reserve the point of order. 
Mr. BURROWS. Did the gentleman make it before or after de- 








with the discussion of this amendment, I would ask whether it would | bate on the amendment ? 


not be proper to have the point of order decided, unless the gentle- 
man intends to discuss the point of order? 

Mr. FRYE. Was a point of order raised? 

Mr. ATKINS. Yes, sir; and I desire to state, if the gentleman will 
allow me 

Mr. BURROWS. I will inquire of the gentleman from Tennessee 
(Mr. Atkins] who made the point of order? 

Mr. ATKINS. I made the point of order. 

Mr. BURROWS. I did not so understand. 

Mr. ATKINS. I reserved the point of order. 


X——206 





Mr. ATKINS. I was stating that I do not recollect at whatprecise 
point in the proceedings I did announce that I reserved the point of 
order, because I wish to be entirely fair and perfectly just. 

The CHAIRMAN. The Chair will state that he distinctly remem- 
bers the gentleman from Tennessee did reserve the point of order 
but it was after some discussion had taken place. How far it had 
run the Chair cannot remember. 

Mr. ATKINS. It might have been ; I do not say it was not. 

—_ CHAIRMAN. The Chair remembers the point was distinctly 
made. 
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Mr. FRYE. Has the gentleman the right to do that after the dis- 
cussion was running ? 

Mr. BURROWS. It was too late. 

Mr. WILSON. It was too late. 

Mr. ATKINS. That is for the Chair to decide. 

Mr. FRYE. It seems to me the Chair’s recollection determines the 
point conclusively against the gentleman from Tennessee. 

The CHAIRMAN. The Chair has no difficulty in stating that some 
debate had occurred after the gentleman from Tennessee rose. 

Mr. ATKINS. Was there any objection made at the time to my re- 
serving the point of order? 

The CHAIRMAN. No objection was made. 

Mr. HORR. If the Chair will remember, it was after the amends 
ment to the amendment was moved by the gentleman from Kentucky, 
{Mr. Knorr.] I recollect that distinctly. 

Mr. FRYE. Yes; after the amendment to the amendment. 

Mr. McGOWAN. It was the amendment of the gentleman from 
Kentucky to the amendment which called out the objection of the 
chairman of the Committee on Appropriations. 

Mr. ATKINS. I think the gentleman from Michigan is mistaken 
in that. I think I reserved the point of order before the amendment 
was offered by the gentleman from Kentucky, if I remember rightly. 
That is my recollection, but I am not positive about it. 

The CHAIRMAN. It is very unfortunate that the Recorp does 
not show the particular point at which the gentleman made the point 
of order. 

Mr. ATKINS. Does the RecorRD show that there was any point of 
order made at all? 

The CHAIRMAN. The Recorp shows nothing whatever in refer- 
ence to it. 

Mr. ATKINS. Then I am not responsible for that omission. 

Mr. FRYE. Better let us have a vote on this amendment. 

Mr. ATKINS. Then there will be an amendment no doubt in refer- 
ence to the other clerk at the desk, the tally clerk. 

Mr. FRYE. You can make the point of order then, if you want to, 
on that. 

Mr. RYON, of Pennsylvania. Take a vote upon it. 

Mr. ATKINS. I wish to say that I do not intend to stand here and 
make a point of order on any one of the other clerks who are serving 
at salaries of $2,500 if this point of order is not sustained, because I 
cannot place them in this category simply because somebody has not 
proposed to raise their salary. 

Mr. BURROWS. We will have no difficulty in passing on that 
question when that point is reached. 

Several Members. Let us have a ruling upon the point of order. 

The CHAIRMAN. The Chair will have no difficulty in ruling on 
the point of order. There is no question if the point had been made 
in time it could have been sustained. The only question is whether 
the point of order was made at a time that would have entitled it to 
consideration. In that event the point would undoubtedly have been 
well taken. 

Mr. ATKINS. The point I make now is that there was no objection 
at the time the point was made. 

Mr. FRYE. Suppose the Chair submits the question of order to 
the House. 

The CHAIRMAN. The Chair will submit the question to the 
House. The Chair will rule, and hopes some gentleman will take an 
appeal from the decision of the Chair, that the point of order was 
well taken and in time. 

Mr. BURROWS. From that decision I appeal. 

The CHAIRMAN. The Chair will submit the question to the 
House. Shall the decision of the Chair stand as the judgment of 
the committee ? 

The question was taken; and there were—ayes 56, noes 81. 

Mr. ATKINS. I demand tellers. 

“ellers were not ordered. 

So the decision of the Chair was overruled. 

The CHAIRMAN. The question now recurs on the amendment to 
the amendment. 

Tae Clerk read as follows: 

Add to the amendment “and two reading clerks, at 93,000 each.” 

Tle committee divided; and there were—ayes 112, noes 22. 

Mi ATKINS demanded tellers. 

Telers were not ordered. 

So ‘he amendment was agreed to. 

Mr.MONROE. I desire to offer a further amendment to the amend- 
ment,as follows: 

One tally clerk, at 3,000. 

Mr. McMILLIN. I make the point of order that it changes exist- 
ing law and does not retrench expenditures. 

The CHAIRMAN. The Chair will sustain the point of order. 

Mr. MONROE. Will the gentleman allow a word of explanation 
as to the reason why I offer the amendment? 

The CHAIRMAN. The Chair will be glad to hear the gentleman. 

Mr. McMILLIN. That is a question for the committee. 

Mr. MARTIN, of Delaware. I wish to offer the following amend- 
ment 

Mr. MONROE. Before the vote is taken I wish an opportunity of 
making an explanation of the amendment which I propose. If there 
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| is no objection I will proceed; if there is, I will move to strike out 
the last word of the pending amendment. 

There are four of the best clerks that could have been selected for 
the various duties assigned to them at the desk, to three of whom it 
is proposed to pay $3,000 a year. These are the three whose work igs 
conspicuous to the whole House ; that is tosay, the journal clerk and 
the two reading clerks. I have felt the greatest respect for these 
gentlemen and have recognized their ability and exactness in the 
performance of their duties. But there is also another clerk at the 
| desk whose labors are not so evident to the House but who is equally 
meritorious and whose duties are equally difficult. I refer to the tally 
clerk. He has to keep all the lists; he has to prepare, as I under- 
stand, the Private Calendar, and I have observed that this work that 
he does has been done during the session with very great accuracy 
| and care. I have not a word to say in objection to what the commit- 
tee propose as to the payment of the otherclerks. I acquiesce cheer- 
| fully in giving to them the $3,000 which this amendment proposes, 

but I wish to include in the amendment the tally clerk also and give 
| him $3,000. It was for that reason that I offered the amendment to 
give him the same salary that is proposed to be given to these other 
gentlemen. 

I withdraw the pro forma amendment. 

The CHAIRMAN. ‘The Chair has already ruled that the amend- 
ment is not in order. 

Mr. MARTIN, of Delaware. If now in order I wish to offer an 
| amendment which I send to the Clerk’s desk. 

The CHAIRMAN. Does the gentleman propose an amendment to 
the amendment, or is it proposed to insert his amendment at the end 
of the section ? 

Mr. MARTIN, of Delaware. My amendment is not to the amend- 
ment now pending. 

The CHAIRMAN. The Clerk will then read the amendment, as 
amended, on which the committee is now to vote. 

The Clerk read as follows: 

In line 151, after the word “for,” add the words “Journal clerk, $3,000; two 
reading clerks at $3,000 each.’ And strike out in line 152 the words “journal 
clerk, two reading clerks.” 

The amendment, as amended, was agreed to. 

Mr. ATKINS. I call for a vote in the House on that amendment. 

The CHAIRMAN. ‘The Clerk will note it. 

Mr. MARTIN, of Delaware. I wish to offer the following amend- 
ment: 

In line 154, after the word ‘‘each,”’ insert “one messenger in the office of the 
Clerk of the House of Representatives, $1,000.” 

Mr. ATKINS. Iraise the point of order that it changes existing 
law and does not retrench expenditures. 

Mr. MONEY. Let the amendment be again read. 

The amendment was again read. 

Mr. McMILLIN. I make the point of order on the amendment. 

The CHAIRMAN. The point of order has already been made by 
the gentleman from Tennessee, [Mr. ATKINS. } 

Mr. RYON, of Pennsylvania. Is there any law which fixes that 
salary ? 

The CHAIRMAN. The gentleman from Delaware [Mr. MARTIN] 
will state whether there is or not. 

Mr. MARTIN, of Delaware. I wish to say a word in explanation 
of the amendment. I am not sure whether the point of order applies. 

Mr. ATKINS. I suggest that we proceed in a regular way. The 
point of order has been raised. Let us go on regularly and have the 
question as to the point of order settled. 

The CHAIRMAN. The Chair thinks he will add to the dispatch of 
business by allowing the gentleman from Delaware to speak to the 
point of order. 

Mr. MARTIN, of Delaware. I said Iam not sure that the point 
of order is well taken. I am not sure whether this officer is contem- 
plated by the law as it now stands. He has served in the Clerk’s 
office as a messenger to the Clerk; and I am informed he is a very 
efficient, intelligent, and trustworthy officer. And yet, serving in 
that capacity, having at various times duties of responsibility to per- 
form, he is put on the laborers’ roll; and a messenger to the second 
officer to the House of Representatives is put in the same category 
as the keeper of the bath-room and the keeper of another room at 
the other end of the hall. I do not think that it is right or that it 
comports with the dignity of the Clerk’s office that this should re- 
main as it now is. 

The CHAIRMAN. Does the gentleman from Delaware state that 
his amendment increases the salary ? 

Mr. MARTIN, of Delaware. It is an increase of this man’s com- 

nsation. 

The CHAIRMAN. That is the same thing. The Chair sustains 
the point of order. 

Mr. HENDERSON. I offer the amendment which I send to the 
desk. 

The Clerk read as follows: 

In lines 155 and 156, strike out “$2,250” and insert in lieu thereof ‘$2,500 ;” 80 
that it will read: : " 

“For disbursing clerk, file clerk, and enrolling clerk, three in all, at $2,500 each. 

Mr. ATKINS. I make the point of order on that amendment. 

Mr. HENDERSON. I wish to say, if my friend from Tennessee 
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[Mr. ATKINS] will allow me to do so, that these three officers, the 
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disbursing clerk, file clerk, and enrolling clerk, have always been 
classed with the printing clerk, and have always received, I believe, 
the same salary; until the Forty-fourth Congress their salary was 
$2,592. It has since that time been $2,250. The committee have now 
inereased the salary of the printing clerk from $2,250 to $2,500, which 
| believe to be a just increase. But in justice to the others, who have 
always been in the same class and who have always received the same 
compensation, it does seem to me they ought to receive the same sal- 
ary as the printing clerk; and that their salaries should also be 
increased to $2,500. , E ; 

I notice that some of the corresponding officers of the Senate have 
had their salaries reduced to correspond with those of the House. I 
now venture to predict that it will be the old story over again; that 
when this bill comes into a conference committee between the two 
Houses, if it ever does, the officers of the Senate will retain their for- 
mer salaries. And I wish to say now, as a matter of justice to the 
officers of the House, who are, I think, of equal dignity with those of 
the Senate, and who are required to perform, as every one conversant 
with the facts knows, as much, if not more, labor than do the corre- 
sponding officers of the Senate, that they should receive the same 
compensation. And this, I think, the House should insist upon. I 
think this amendment should be adopted and that these three officers 
should be placed where they were before—on an equality with the 
printing clerk. That that would be an act of justice, I think every 
one will admit who has given any thought to the subject. gah by 

Mr. ATKINS. The Chair has indulged the gentleman from Illinois 
to discuss the merits of the proposition he has offered. I will not 
myself discuss the merits of the proposition. If I were to do itl 
could give I think sufficient reasons for the action of the committee 
for raising the salary of the printing and bill clerk, but I will not do 
so. I raise the point of order on the amendment that it is an increase 
of expenditure and that it changes existing law. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MILLS. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In lines 162 and 163 strike out ‘ $1,440” and insert * $1,800 ;”’ so that it will read: 

“ Document clerk, upholsterer, and locksmith, and two assistant librarians, four 
in all, at $1,800 each.” 

Mr. ATKINS. I make the point of order on the amendment that it 
is contrary to existing law, and that it does not retrench expendi- 
tures. 

Mr. MILLS. I desire first to speak on the question of order. Ishall 
not say anything uporthe merits of the question if the Chair sustains 
the point of order. 

The point of order made by the gentleman from Tennessee is that 
this amendment changes existing law and does not retrench expendi- 
tures. The law as it stands in the Revised Statutes fixing the com- 
pensation of these officers is as follows: 

Ten clerks, including a librarian and assistant librarian, at a salary of $2,500 a 
year each. 

Idesire to have the attention of the Chair to that law. The amend- 
ment does not go to the extent that the law now authorizes. 

Where my friend from Tennessee [Mr. ATKINS] is mistaken is in his 
supposing the annual appropriation bills constitute the law that fixes 
the salary of the officers of this House. In that he is mistaken.. The 
law on the statute-book provides for the organization of Congress. 
It provides for the pay of its members and the pay of certain of its 
employés. Congress has proceeded for a number of years in making 
reductions in the annual pay of these several officers; but the law 
still remains upon the statute-book and the parties are entitled to 
the pay there fixed although the Government does not make the 
appropriation for it. 

In order that the point of order of my friend from Tennessee should’ 
be good, my amendment must change this existing law which fixes 
this compensation. The annual appropriation bills do not make the 
law that fixes the salaries. If the annual appropriation bill for the 
current year appropriates only a portion of the salary, it does not 
thereby change the law that authorized the payment of a certain fixed 
salary to an officer. That law dies with each year. When the fiscal 
year expires on the 30th of June, the current appropriation bill, mak- 
ing appropriations for that year, dies with it; but the existing law 
still remains on the statute-book where Congress fixes the amount of 
compensation due to all the officers of the Government. Therefore I 
hold that the point of order is not well taken, because the amendment 
does not change existing law. 

Mr. ATKINS. Just aword. In my judgment the gentleman from 
Texas [Mr. MILLS] is mistaken in his construction of the force and 
effect of the appropriation act. I wish to call his attention to section 
4 of the last appropriation act, which act fixed these salaries at $1,440 
each. That section reads: 

That all acts or parts of acts inconsistent or in conflict with the provisions of this 
act are hereby repealed. 

That is a separate and distinct section in the appropriation act. 
Mind you, the appropriation act itself gave only $1,440 each to these 
employés to whom the gentleman has alluded. But in addition to 
that, the act goes on and in aseparate section provides for the repeal 
of all acts or parts of acts inconsistent with that appropriation act. 

Now, I hold. that that act is the law. There are hundreds of laws 
to-day upon the statute-book that have been passed upon appropria- 


1880. CONGRESSIONAL RECORD—HOUSE. 3283 





tion bills, and are binding upon every man in this country, just as 
this is. If we had only intended that the law fixing the salaries 
should die with the appropriation act, then why was section 4 inserted 
in that act? To my mind that is conclusive. 

Besides, I would say that the speech which the gentleman has made 
has been made time and time again upon this floor, perhaps not so 
well, and it has been held fifty times, I should think, during the last 
four or five years that the law fixing a salary in an appropriation act 
is the law. 

Mr. MILLS. In reply to what my friend has said—and I will con- 
sume but a moment—allow me to say that if there was anything 
inconsistent with the object of the annual appropriation bill in the 
laws which had previously been passed, then that section of the bill 
would repeal those laws. But what is an annual appropriation bill ? 
It does not call up a law of Congress upon the statute-book and repeal 
it. Of course it could have done so. It is a general sweeping law, 
which at the close says that if there is anything inconsistent with the 
appropriations made at that session of Congress then it is repealed. 
That is all it purports todo. Of course it would repeal a prior appro- 
priation if inconsistent with that act. 

Mr. ATKINS. Will the gentleman let me ask him a question ? 

Mr. MILLS. Certainly. 

Mr. ATKINS. Does not the appropriation act of last year fix the 
salaries of these employés at $1,440 each ? 

Mr. MILLS. No, sir. 

Mr. ATKINS. Of course it did. 

Mr. MILLS. No; itsimply appropriated $1,440 for that year; that 
is all that it professed to do. It did not profess to change the law 
fixing the compensation of officers of this House, any more than it 
professed to change the law fixing the compensation of judges of the 
Supreme Court or of the circuit court of the United States. It sim- 
ply, in partial obedience to the law of the land, without changing the 

aw of the land, cut down a certain quantum of the pay of *ertain 
officers for that year. There is therefore nothing at all inconsistent 
with this appropriation bill in any law that fixes the compensation 
of officers of the Government. 

Mr. ATKINS. Just one word in reply. I desire to state that if I 
am not mistaken I think this case has been adjudicated by the Court 
of Claims in this city, when the salaries of the police were cut down, 
and they applied for back pay and it was decided against them. 

Mr. MILLS. I do not see how a policemnn or anybody else can sue 
the Government for pay when Congress refuses to make the appro- 
priation for it. 

The CHAIRMAN. The Chair sustains the point of order, and rules 
the amendment out of order. 

Mr. BRIGGS. I move to amend line 159 by striking out “$2,000” 
and inserting “ $2,220;” so that it will read: 

For assistant disbursing clerk, assistant enrolling clerk, resolution and petition 
clerk, newspaper clerk, superintendent of document-room, index clerk, and libra- 
rian, seven in all, at $2,220 each. 

Mr. ATKINS. I raise the same point of order on this amendment. 

Mr. BRIGGS. I hope the gentleman will withdraw that point of 
order and allow these officers to receive—— 

Mr. ATKINS. Linsist upon not withdrawing the point of order, 
and I hope the gentleman will confine himself to the point of order. 

The CHAIRMAN. The gentleman will confine himself to the point 
of order. 

Mr. BRIGGS. I insist that it is in order for me to make a request 
of the gentleman. 

Mr. ATKINS. I beg the gentleman’s pardon. I only said that I 
could not withdraw the point of order. 

Mr. BRIGGS. I do not often trouble this House or the Committee 
on Appropriations. 

Mr. ATKINS. If the gentleman will allow me a moment. I da 
not desire to single out the gentleman from New Hampshire [Mr 
BriGGs] and make my opposition personal to him. I will, so far a 
he is concerned, withdraw my opposition to his speaking on the mer 
its of the propusition, but not withdraw my point of order, and will 
insist upon it if I can when some other gentleman has the floor. 

The CHAIRMAN. The Chair would say to the gentleman fron 
New Hampshire that under the rule debate must be confined to the 
point of order. 

Mr. BRIGGS. The Chair insists—— 

The CHAIRMAN. That the gentleman must discuss the point of 
order. 

Mr. BRIGGS. Ido not know that I want that poor privilege ; and 
if the gentleman insists upon the point of order I have nothing fur- 
ther to say. : 

The CHAIRMAN. The Chair sustains the point of order and rules 
the amendment out of order. 

Mr. CHALMERS. There should be a correction in line 153 cf the 
bill, in consequence of the amendment heretofore adopted. Itshonld 
read “ three in all” instead of ‘‘ six in all.” ; 

Mr. ATKINS. That is correct; that neeessarily follows the action 
of the committee heretofore. 

The amendment of Mr. CHALMERS was agreed to. 

The Clerk read as follows: 

For one laborer in the bath-room, $720; four laborers, at $720 each ; ono tele- 
graph operator, $720. 


Mr. BELTZHOOVER. I move to amend by inserting after the 
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word “dollars,” in line 168, the words “for one messenger in Clerk’s 
room, in lieu of one laborer, $1,000 ;” and by striking out in the same 
line the word “four” and inserting “three.” 

Mr. ATKINS. I raise a point of order on this amendment for the 
same reason that has been already stated: 

The CHAIRMAN. All these points of order arise under Rule XXI. 

Mr. BELTZHOOVER. I am aware that the point of order if in- 
sisted upon must prevail against the amendment. I am sorry the 
gentleman has raised it. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MONEY. I move to amend by inserting after the paragraph 
just read the following: 

Clerk of Committee on the Post-Oflice and Post-Roads, $2,000 per annum. 

Mr. ATKINS. I raise a point of order on this amendment. It is 
not germane to the paragraph to which it is offered. 

Mr. MONEY. I do not offer it as an amendment to the paragraph. 

Mr. ATKINS. Well,I raise the point of order that the amendment 
is new legislation and increases expenditures. Besides it is not ger- 
mane to the paragraph. 

Mr. MONEY. I desire to be heard a moment on the point of order. 
There is no existing law in force, so far as I am aware, on this sub- 
ject; and for that reason the amendment cannot change the existing 
lew. lLinsist that the point of order is not well taken. 

The CHAIRMAN. The Chair sustains the point of order on the 
same principle that has been already stated. [Cries of “ Read!” 
“ Read !” 

The CHAIRMAN. The Clerk will proceed with the reading. 

Mr. BRIGGS. I rise to a question of order. Iinquire of the Chair 
whether it is in order for gentlemen continually to call out on the 
floor of the House, “‘ Read, read ?” 

The CHAIRMAN. The Chair sustains the point of order. It is not 
in order to indulge in this vociferation in the House. It is contrary 
to the rules. 

The Clerk read as follows : ° 

For clerk to the Committee on Ways and Means, $2,500; assistant clerk, $1,200; 
messenger, $1,000 

Mr. MONEY. I desire to make a point of order on the last clause of 
this paragraph—the clause contained in the words “ messenger $1,000.” 
I make the point that this changes existing law and does not reduce 
expenditures. I read from Rule XXI: 

Nor shall any provision in any such bill or amendment thereto changing exist- 
ing law be in order, except such as, being germane to the subject-matter of the 
bill, shall retrench expenditures by the reduction of the number and salary of the 
oflicers of the United States, by the reduction of the compensation of any person 
paid out of the Treasury of the United States, or by the reduction of amounts of 
money covered by the bill. 

This amendment does nothing of the sort. 

Mr. ATKINS. Mr. Chairman, I believe it is a fact that when this 
bill was introduced no points of order were reserved upon it. Am I 
correct in that statement ? 

The CHAIRMAN. The clerks state that such is the fact. 

Mr. ATKINS. Very well. There were no points of order reserved 
upon this bill when it was introduced. Now if Iam not very much 
mistaken (and if Iam I will thank any gentleman to point out the 
instance which shows my mistake) whenever an appropriation bill as 
brought before the House by the Committee on Ways and Means be- 
fore the Committee on Appropriations was organized, or by the Com- 
mittee on Appropriations since it has been instituted, has contained 
a provision to create an office or raise a salary in any way, such prop- 
sition has been universally held to be in order unless the right to 
nake points of order had been reserved. 

Mr. MONEY. The reading of this bill in full was dispensed with. 
it was stated time and again to the chairman of the Committee on 
Appropriations that gentlemen of the House desired an opportunity 
t» read the bill. It was impossible to reserve points of order under 
the circumstances. We did not know it was necessary. 

Mr. ATKINS. I am not responsible for the gentleman’s not know- 
ing it was necessary. 

vir. MONEY. We had no time to read the bill. 

Mr. ATKINS. Why, sir, points of order, if reserved at all, are al- 
ways reserved when bills are introduced, before they have been read. 

Nr.MONEY. Points of order are reserved when the bill comes up 
forconsideration. There has been no reading of this bill in full. 

Mr. ATKINS. I call the attention of the Chair to an extract from 
Bartlay’s Digest, which has been reproduced by our journal clerk, on 
page 158 of our present Digest. I read the paragraph, which contains 
our former rule 120, together with the commentary on it: 

nae shall be reported in a general appropriation bill, or be in order 
as an amendment thereto, for any expenditure not previously authorized by law, 
unlessin continuation of appropriations for such public works and objects as are 
already in progress, nor shall any provision in any such bill or amendment thereto 
changing existing law be in order, except such as, being germane to the subject- 
matter ef the bill, shall retrench expenditures.—Rule 120, page 130. [This rule, so far 
as relates to amendments offered, is usually enforced with much strictness, but an 


instance is not known where the Committee of the Whole has ever ruled out any 
pertion of a bill as reported from the Committee of Ways and Means, although con- 


taining provisions in violation of said rule, where the bill was committed without , 


any reservation of points of order.—Barclay.] 
Mr. MONEY. That relates to the Ways and Means Committee. 
Mr, ATKINS. Yes, sir; and the Committee on Appropriations suc- 
ceeds to the Committee on Ways and Means so far as appropriation 
bills are concerned. 


Mr. HOOKER. Mr. Chairman, it will be in the recollection of the 
gentleman that when this bill was introduced its first reading for in. 
formation was dispensed with on motion of the gentleman from Ten. 
nessee himself. It was impossible, therefore, that members of the 
House generally could know the contents of that bill until it was 
read by paragraphs for amendment. As the reading of the bill for 
information was dispensed with it was impossible to know whether 
a point of order would lie against any paragraph. Until the separate 
paragraphs were reached in the consideration of the bill it was impos. 
sible for any member to know whether to raise a point of order or not, 

I am not aware it ever has been customary to make points of order 
against appropriation bills at the moment when they are brought 
into the House. The House goes into Committee of the Whole for 
the purpose of considering those bills and offering amendments to the 
paragraphs as they are reached. It would have been impossible to 
offer an amendment to any paragraph until that paragraph had been 
reached. That point of order was made against my colleague that 
the amendment which he offered could not be received as the para- 
graph to which the amendment was proposed to be offered was not 
under consideration, and that amendment could not be offered to it 
until it had been reached in the regular course of reading. If it were 
necessary for every man here who might be disposed to amend this 
bill in any regard to get up and say “ all points of order are reserved 
on this bill,” then it would have been necessary to have the bill read 
in detail, so every member might be possessed of it. I therefore say 
the point of order made by my colleague is applicable and could only 
be made when the paragraph is reached in its regular order. This 
paragraph is before the House at this time for consideration, and my 
colleague has made the point of order against it. 

Mr. ATKINS. Ido not think it is necessary to add anything further 
to what I have already said. 

The CHAIRMAN. Unless the rule in this respect has been changed 
by the new code, the Chair would not be authorized to change the cus- 
tomary practice. This practice has been uniform within the experi- 
ence of the Chair fur nearly a quarter of a century; and, although 
the practice as to amendments offered in Committee of the Whole has 
been strictly construed and enforced, it has not been ruled against 
the bill reported from the Committee on Appropriations except in one 
contingency. “All points must be reserved,” as appears by the quota- 
tion sent to the Clerk’s desk and read. It will be observed that when 
the bill was committed it was without any reservation of points of 
order. Every member is put upon his caution 3 gentlemen will re- 
member the vigilance of members in times past*to have these reser- 
vations made in advance. They have been often made at once and 
before the bills were printed, even before their contents were known. 
This caution grew out of the usual interpretation of the rule. Now, 
the Chair is authoritatively informed, and the RecorpD shows, that 
no reservation was made in this case. Therefore the Chair overrules 
the point of order. If the committee would change its uniform prac- 
tice let it be submitted to the committee. 

Mr. MONEY. Then section3 of Rule XXIII does not mean what it 
says, and does not apply to the Committee on Appropriations, but 
does apply to other gentlemen belonging to other committees of this 
House, for the language is the same relating to the Committee on Ap- 
propriations that relates to other committees. 

The CHAIRMAN. The Chair has stated if the rule in this regard 
has not been changed, then the practice should continue in accord- 
ance with precedents established for many years. It is not for the 
Chair, unless the rules have been changed, to change the practice. 

Mr. BAKER. It simply amounts to a waiver. 

Mr. ROBINSON. Let me make a suggestion, as it may assist the 
Chair. My impression is, although I am unable to find it in the rules 
at this moment, there has been a slight change. I derive that from 
the language of the Speaker of the House; when the point of order 
has been reserved on the report of a committee, I have heard him 
remark “it was not necessary to make it at this time, but it could 
be made at any time before the House proceeded to the consideration 
of the bill.” 

The CHAIRMAN. It must be made before the bill is committed to 
the Committee of the Whole. 

Mr. ROBINSON. I have an impression that is changed in the new 
rules, but that does not affect the decision at the present time. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. YOUNG, of Tennessee. I should like to have the attention of 
my colleague for a moment. I was instructed by my committee this 
morning to offer an amendment at this point, but on reflection I 
deem it best to change that amendment in some of its features. I 
ask my colleague, therefore, to let this paragraph be passed over in- 
formally until I can have an opportunity to confer with him, and 
possibly we may agree. 

Mr. ATKINS. Ido not object to passing over that single paragraph 
at present at the request of my colleague. 

Mr. YOUNG, of Tennessee. Yes, sir; so I may have the right to 
move an amendment after I have conferred with my committee. _ 

The CHAIRMAN. There being no objection, the paragraph will 
be passed over for the present. 

Mr. BUCKNER. In the present condition of the bill before the 
House, no points of order having been reserved, then if the point of 
order is made against an amendment which reduces expenditures, it 


! can be considered by this committee. 
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The CHAIRMAN. The Chair did not so state. No points of order 
having been reserved on the bill when committed, the ruling is that 
the point of order cannot be made on the report of the committee. 

Mr. SPARKS. If the motion is to reduce expenditures germane to 
the subject-matter, that is in order. 

The CHAIRMAN. That is another question. 

Mr. SPARKS. But the point of order ruled against was made 
against the provision of the bill. 

The CHAIRMAN. That is another question. 

Mr. HUTCHINS. Then the former ruling is wrong. 

The CHAIRMAN. There is no proposition to reduce. 

Mr. HUTCHINS. Yes; it is pro;osed to strike out the messenger 
at $1,000, which has been inserted. The Chair will not concede the 
proposition as stated by the gentlc man from Illinois. 

Mr. ATKINS. That is the very point we have been considering. 
I do not concede it at all. 

Mr. SPARKS. I apprehend that this is the rule now: suppose they 
put in $1,200 for a messenger and I propose to amend by cutting it 
down to $800, that is clearly in order. 

The CHAIRMAN. There is no question about that. 

Mr. SPARKS. I have no doubt that it would bein order. I can 
reduce expenditures, of course. But the gentleman from Mississippi 
makes the point against the whole clause. That he cannot do, because 
the points of order were not originally reserved. Therefore the ruling 
of the Chair is undoubtedly correct. 

Mr. ROBINSON. I desire now, with the permission of the commit- 
tee, to have read for the information of the Chair and of the commit- 
tee the third clause of Rule XXIII, to which I referred a few moments 
ago. 

The Clerk read as follows: 

3. All motions or propositions involving a tax or charge upon the people; all 
proceedings touching appropriations of money, or bills making appropriations of 
money or property, or requiring such appropriation to be made, or authorizing 
payments out of appropriations already made, or releasing any liability to the 
United States for money or property, shall be first considered in a Committee of 
the Whole, and a point cf order under this rule shall be good at any time before 
the consideration of a bill has commenced. 


Mr. ROBINSON. I wish to call attention to that feature in this 
case for the reason that it is a feature incorporated for the first time 
in the new rules. The Speaker has several times ruled that the point 
of order was good if made at any time prior to the consideration of 
the bill. Of course the point of order made after the consideration 
of the bill is too late, and the decision of the Chair, in my opinion, 
would be sustained by the rule just read as well as by former decis- 
ions. But the House will take notice that the point of order can be 
made at any time before the consideration of the bill, and that was 
the point to which I wished to call special attention. 

The CHAIRMAN. The point of order before the consideration of 
the bill, however, was not made in this case. 

Mr. ROBINSON. I am aware of that, but I merely caused that 
paragraph to be read to sustain the ruling which the Chair has made 
that the point of order should have been made before the considera- 
tion of the bill. 

Mr. CHALMERS. I wish to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CHALMERS. I wish to ask if it would now be in order to 
make a motion that the committee rise for the purpose of going into 
the House in order that points of order may be reserved upon the 
remainder of the bill? 

The CHAIRMAN. The Chair cannot entertain that proposition. 

Mr. CHALMERS. I make this inquiry for the reason that the House 
was evidently misled into waiving the reading of the bill under the 
impression that points of order could be made against it at any time 
pending its consideration; and I think that every portion of the bill 
which is an introduction of a new law is in itself a new part of the 
bill and would thereby be subject to the point of order. It doesseem 
to me, therefore, that if we have passed over any portion of it we 
might go back now into the House and reserve the points of order 
as to the remainder of the bill. 

Mr. ATKINS. I wish to say in response to the gentleman from 
Mississippi that when this bill was introduced it was ordered to be 
printed and recommitted to the Committee on Appropriations, and 
hours after that, the next day in fact, the bill was taken up and a 
motion made to dispense with the first reading of the bill, and no 
point of order was reserved upon it either at the time of the presen- 
tation of the bill or the day afterward when it was taken up to be 
considered in Committee of the Whole. The opportunities for reserv- 
ing points of order upon the bill were ample but no gentleman chose 
to avail himself of them. 

The CHAIRMAN. The Chair can take no notice of the laches of 
members in failing to raise the point of order in time under the rules. 
The gentleman from Mississippi, however, can move that the com- 
mittee rise. What the House may do subsequently it is not for the 
Chair to say. 

Mr. CHALMERS. I simply made the inquiry in a parliamentary 
sense. If the Chair decides against me I do not care to press it. — 

The CHAIRMAN. The Chair does not feel called upon to rule upon 
the point of order in advance. 

Mr. BLACKBURN. I will ask, with a view to expediting the work 
upon this bill, that the Chair will now rule on the point the gentle- 
man from Mississippi raised as to whether it is competent for any 








member to raise a point of order against any provision of this bill 
after it has been by order of the House committed to the Committee of 
the Whole House without a reservation of any points of order upon it ? 

The CHAIRMAN. The Chair has already ruled upon the point of 
order. 

Mr. BLACKBURN. Then there is mo necessity for wasting further 
time upon it. 

The CHAIRMAN. The Clerk will read the next paragraph. 

Mr. HOOKER. I desire t. offer an amendment. 

The Clerk read as follows : 

Amend lines 171 and 172 by striking out ‘‘ $2,500 " and inserting ‘‘$1,500;” strike 
out “$1,200” and insert ‘$750;"’ and in line 173 strike out ‘*$1,000"’ and insert 
$750.” 

Mr. ATKINS. I raise the point of order on that amendment. 

Mr. HOOKER. I should like to have the gentleman state the point 
he makes against this amendment. ; 

Mr. ATKINS. I will state it in the language of the Chairman, who 
has already two or three times stated his opinion upon it. There be- 
ing no points of order reserved upon the bill, it is not competent now 
for the gentleman from Mississippi to raise the point of order upon 
this section of it. And this I make in accordance with the ruling of 
the Chair and the decisions for years back. 

Mr. HOOKER. If the position my friend from Tennessee [ Mr. 
ATKINS] takes upon this subject is correct, that you cannot move to 
reduce the salaries established by the report of the Committee on 
Appropriations in this bill, then there was not much necessity of 
considering the bill by the Committee of the Whole. The Chair has 
just ruled upon the point of order made by the gentleman from Ten- 
nessee, that we cannot raise salaries if fhe point of order be made. I 
propose now to reduce salaries. I do so to test the sense of the com- 
mittee. My proposition is to reduce the salary of the clerk to the 
Committee on Ways and Means from $2,500, as it is in the bill, to 
$1,500 ; the salary of the assistant clerk from $1,200 to $750, and the 
salary of the messenger from $1,000 to $750. It this is not in order, 
then there is no possibility of making any amendment whatever to 
any proposition in this bill. But my understanding of it is that the 
bill is referred to the Committee of the Whole to ascertain the sense 
of the House as to whether or not it will support the Committee on 
Appropriations on the details of the bill. 

Mr. ATKINS. I withdraw the point of order. 

The CHAIRMAN. The decision of the Chair did not go to the 
point the gentleman from Mississippi makes. The gentleman from 
Mississippi proposes to reduce salaries. That is in order. 

Mr. HOOKER. Very well. Now I would like to know in the first 
place what is the necessity of makiug the clerkship of the Committee 
on Ways and Means an annual clerkship instead of what it has been 
in former times, a clerkship receiving a per diem; and next, if there 
is a necessity of making that salary a fixed salary, I wish to know 
where is the necessity of making it the amount fixed in the bill. 

I suppose it was possibly thought the onerous duties of the Commit- 
tee on Ways and Means, especially in considering the important bills 
for the reduction of the tariff, created a necessity for having an an- 
nual clerk at a salary of $2,500, and assistant clerk at a salary of 
$1,200, and a messenger at a salary of $1,000; but the results have 
not thus far been successful, for we have until very recently had no 
reports from that committee. 

I do not see what necessity there is for selecting a number of these 
committee clerkships to make them annual clerkships while other 
standing committees have per diem clerks, There are two, or per- 
haps, three, I will concede, that possibly may need a clerk employed 
by the year and payable by the year. Those may be the Committee 
on Appropriations, the Ways and Means Committee, and the Judi- 
ciary Committee. But if you provide, as this bill does, in the first 
place for a permanent clerk for the Committee on Ways and Means 
at a salary of $2,500, an assistant clerk for that committee at $1,200, 
a messenger for that committee at $1,000; and then for a clerk to the 
Committee on Appropriations at $2,500, an assistant clerk at $1,600, 
a messenger at $1,000, and then for annual clerks for the Committee 
on the Judiciary, the Committee on Claims, the Committee on War 
Claims, &c., and an assistant clerk to the Committee om War Claims 
at $1,600—if you thus provide for those committees, the question 
arises, what necessity exists for an annual clerk for one of those com- 
mittees which does not exist for all? And there is the further ques- 
tion, if the Committee on Ways and Means requires to have annual 
clerks, is its work of such a nature that if cannot be performed by a 
chief clerk at $1,500 and an assistant clerk at $750. 

Mr. MILLS. I suggest tothe gentleman from Mississippi whether 
it would not be well to restrict his amendment to striking out the ap- 
propriation for the assistant clerk. I think it would be well to strike 
out that part of the clause which provides for the salary of the assist- 
ant clerk and let the salary of the chief clerk remain as it is. With- 
out any sort of hesitation I say there is no use for an assistant clerk 
to the Committee on Ways and Means. If he has any duties to per- 
form, I have never found out what they are. 

Mr. TOWNSHEND, of Illinois. What is the salary of the chief 
clerk of the Committee on Ways and Means at present ? 

Mr. MILLS. I think it is $2,500. 

Mr. TOWNSHEND, of Dlinois. I ask the chairman of the Commit- 
tee on Appropriations whether the chief clerk of the Committee on 
Ways and Means gets that salary now. 
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Mr. ATKINS. He does. 

Mr. HOOKER. I accept the suggestion of the gentleman from 
Texas, [Mr. MILLs,]} and will modify my amendment accordingly. 

The CHAIRMAN. 
ified. 

The Clerk read as follows: 


In lines 172 and 173 strike out the words “‘ Assistant clerk, $1,200.” 


The question being taken, there were—ayes 44, noes 57. 

Mr. HUTCHINS, (in his seat.) No quorum. 

The CHAIRMAN. The point is made that a quorum has not voted. 

Mr. BLACKBURN. 
risen to make that } »int. 

Mr. HUTCHINS, ( ising.) I make the point that a quorum has not 
voted. I do it for this reason, that the Committee on Ways and 
Means say they do not want this assistant clerk. 

Mr. KELLEY. The gentleman is mistaken. A single member of 
the committee made that suggestion, but there has been no such state- 
ment on the part of the committee. 

Mr. HUTCHINS. The statement was made by one member of the 
committee, and no other member of the committee denied it. 

The CHAIRMAN. The Chair will order tellers, and appoints the 
rentleman from Tennessee [Mr. ATKINS] and the gentleman from 

fississippi, [Mr. HOOKER. } 

The committee again divided; and the tellers reported—ayes 44, 

noes, 71. 

So (further count not being called for) the amendment was not 
agreed to. 

Mr. MONEY. 

In line 17 
The question being taken there were—ayes 16, noes 75. 

So (further count not being called for) the amendment was not 
agreed to. 

The Clerk read as follows: 

For clerk to the Committee on Appropriations, $2,500; assistant clerk, $1,600; 
messenger, 31,000 

Mr. MONEY. 
In line 175 strike out 

clerk, $1,200 


I offer the following amendment : 


} strike out ‘* messenger, $1,000."’ 


i 


I offer the following amendment : 


$1,600" and insert “ $1,200,"’ so that it will read “ assistant 


vw 

I offer this amendment because the amount in the bill is too much. 
This clerk has been serving the Appropriations Committee at $1,200. 
As compared with the amount of compensation of clerks of other com- 
mittees, | think this is sufficient, and that the amount should not be 
increased to $1,600, as recommended in this bill. 

Mr. BAKER. I desire to say if there is an employé of the House 
that earns $1,600 I can bear testimony from my own personal knowl- 
edge that this assistant clerk of the Committee on Appropriations 
does 80. 

Mr. SPARKS. I desire to express my concurrence in what the gen- 
tleman from Indiana [ Mr. BAKER] has just stated. I served for two 
years on that committee, and I have no hesitation in saying that if 
a clerk in this House earns his money the assistant clerk of the Com- 
mittee on Appropriations earns $1,600. 

The amendment was not agreed to. 

Mr. MONEY. | offer the following amendment to the same para- 
graph: 


Strike out the words ‘‘ messenger, $1,000." 


I do not see any sense in having an annual messenger for any com- 
mittee of this House. In alternate years we will have a nine months’ 
vacation, during which there is not a single thing done in the com- 
mittee-rooms, and, of course, no use for these messengers. In the 
course of one term of two years this messenger would receive $2,000, 
and the best committee clerk in the House, except the annual clerks 
enumerated in this bill, will not receive that sum. If there isa word 
that can be said in favor of retaining an annual messenger for the 
Committee on Appropriations I will withdraw my amendment. The 

yentieman from Indiana [Mr. BAKER] said yesterday that this was a 
iberal bill. In some respects if is a liberal bill; the Committee on 
Appropriations are liberal to themselves, and that is about all. 

Mr. ATKINS. If the gentleman from Mississippi [Mr. MONEY] in- 
tends by that last remark to impugn the integrity of the Committee on 
Appropriations, then I hurl it back asa foul slander. { Laughter and 
cries of “ Vote!” “Vote! rs 

I want to say that there are ten messengers of this House at $1,000 
a year each who are no more required to remain here during the va- 
cation than this messenger will be. This messenger is required to be 
here if it shall be the will of the committee that he be here. It is 
frequently the case that sub-committees of the Committee on Appro- 
priations meet here during the vacation for the purpose of maturing 
appropriation bills. And it is just as essential to have this messen- 
ger during the vacation as it is during the session. 


i 


I believe that the Committee on Appropriations and the Committee | 


on Ways and Means ought to have these messengers for the purpose 
of attending to the business of those committees. I will say more, so 
far as this messenger is concerned, that the work of the Committee 
on Appropriations has grown so much that it is almost impossible for 
two of the best and most competent men in the country to discharge 
the business required. The work of the Committee on Appropria- 
tions is to-day one-half greater than it was four years ago, and from 
10 to 20 per cent. greater than it was two years ago. So far as I am 


I make the point of order that no one has | 


The Clerk will read the amendment as now mod- | 


| concerned I do not care one cent whether this is voted up or voted 


down. I only wish to state the facts to the House and let members 
decide. 

Mr. MONEY. The gentleman from Tennessee [Mr. ATKINS] need 
not be so sensitive. I did not allude to him, but to the remarks of 
the go nutleman from Indiana, [Mr. BAKER. ] 

Mr. \TKINS. Well, the gentleman cannot beat me in being court- 
eons. 

Mr. ‘LONEY. I do not wish to be interrupted. 

Mr. ATKINS. Ido not want to interrupt the gentleman; I only 
desired to say 





Mr. MONEY. 
Mr. ATKINS. Go on. 
Mr. MONEY. Idesire tosay I had no intention whatever to reflect 


Let me get through. 

















| 





on the Committee on Appropriations. 

Mr. ATKINS. Then it is all right; and that is what I wanted to 
say. 

Mr. WARNER. I desire to inquire [cries of “ Vote!” “Vote!”) 
whether these messengers have had any existence heretofore ? ; 

Mr. ATKINS, They never can have any existence until authorized 
by law. 

The question was taken upon the amendment of Mr. Monry; and 


| it was not agreed to. 


The Clerk read as follows: 


For clerk to Committee on the Judiciary, clerk to the Committee on Claims 


| clerk to the Committee on the Public Lands, clerk to the Committee on War 


Claims, clerk to the Committee on Invalid Pensions, clerk to Committee on the 
District of Columbia, and clerk to the Committee on Commerce, at $2,000 each 

Mr. BUCKNER. I move to strike out the paragraph just read, and 
the paragraph following, providing for an assistant clerk to the Com- 
mittee on War Claims at $1,600. 

Mr. ATKINS. You cannot move to strike out a paragraph until it 
is read. 

Mr. BUCKNER. Then I will move to strike out the paragraph just 
read, and I give notice that if that motion be adopted I will move in 
a subsequent clause an amendment in relation to committee clerks. 

In all human probability, this appropriation bill going into opera- 
tion on the Ist day of next July, the clerks provided for in the pend- 
ing paragraph will receive $2,000 a year each, instead of $600 or $700 
a year if paid a per diem salary, at the rate of $6 per day. That will 
be a salary of $2,000 for about three months’ services, unless there 
should be a necessity for an extra session of Congress. 

It is probable that there will be during the next fiscal year only 
about ninety days’ session of Congress. It is proposed here to appro- 
priate money to pay these clerks not only for the services they per- 
form here but for the time that they will be at home. 

If the Committee on Appropriations have adopted this plan of giving 
an annual salary for six or seven clerks, it should also do the same for 
half a dozen or a dozen other clerks. It is an unjust discrimination 
against the other clerks who will receive a less salary. That is the 
point I make. It may be that all these gentlemen should be paid by 
the year; but if these are to be paid by the year then let the others 
also be paid in the same way, and not make a distinction between them. 

Take the committee which you preside over, Mr. Chairman, [ Mr. 
Cox, ] the Committee on Foreign Affairs; is not that as important a 
committee as any committee of this House? And why should not 
the clerk of that committee be paid an annual salary of $2,000? 
That wiil be at the rate of about $160 a month for nine months in 
the year, when there is no pretense that he will have anything to do 
here. If this salary should be given to one, it should also be given 
to another. And what I say in regard to the committee which you, 
Mr. Chairman, have the honor to preside over is equally true with 
regard to other committees. 

I had the honor of presiding over the committee which the gentle- 
man from Virginia [Mr. HUNTON] now presides over ; and there was 
as much business then done in the committee, perhaps more than is 
done now. Theclerk of the committee then received the same com- 
pensation that other clerks received. 

Within the last three or four years we have been having more and 
more clerks, and increasing the compensation of some of them from 
year to year. That is an unjust and invidious distinction against 
other officers who are as worthy and who do as much work as these 
favored clerks of committees. 

Mr. BLACKBURN. I do not intend to take issue with the gentle- 
man from Missouri [Mr. BUCKNER] on one proposition at least which 
he asserts, that there may be other committees in this House whose 
clerks, by reason of the services rendered, should be put upon the 
annual roll. That I do not gainsay ; I think it altogether probable. 
But there are just three clerks added to the annual roll by the clause 
of this bill which the gentleman seeks to strike out, and to those three 
clerks I propose to confine myself. One of them is the clerk of the 
Committee on the Judiciary, the leading law committee of this House. 

Mr. YOUNG, of Tennessee. Is it not the only law committee ? 

Mr. BLACKBURN. The only law committee of absolute and meas- 
ureless power in this House. I undertake to say there is not a com- 
mittee of the House whose clerk has more work imposed upon him 
or more fairly earns recognition in the shape of an annual salary than 
does the clerk of the Committee on the Judiciary, if he fairly dis- 
charges his duties. The clerk of that committee to-day has been its 
clerk for two Congresses past ; this is the third Congress in which he 








has served. If there be aught of complaint to be lodged against him 
this House has never heard it. 

The clerk of the Committee on Commerce, as I know from my own 
personal knowledge, has during the present Congress been kept at 
work time and time again until the hour of midnight in that com- 
mittee-room, preparing, under the direction of the chairman of the 
committee, an appropriation bill amounting in the aggregate to 
$8,000,000—a bill which in its scope and ramifications reaches to every 
square inch of the territory of this Government. Ido not believe 
any man here can candidly say that the service rendered by this clerk 
in the preparation of such a bill is not worth the sum of $2,000. 

The clerk of the Committee on the District of Columbia is the only 
remaining clerk whom this bill adds to the roll of annual clerks. Now, 
it is claimed that no one of these clerks is required to be here during 
the vacation of Congress. I know that, having asa member of the 
Committee on Rules been summoned by the chairman of that com- 
mittee to be here on the 10th of last November, (Congress not con- 
vening until the first Monday of December,) when I came here on 
the 10th of November I found the clerk of the Committee on the Dis- 
trict of Columbia hard at work in the room of that committee, en- 
gaged under the supervision and direction of its chairman in prepar- 
ing for submission to this House a codification of all the laws of the 
District of Columbia, embodying some three or four hundred pages. 
I found that clerk here about a month before Congress was to con- 
vene, working without pay, working night and day under the orders 
of the chairman of his committee, for the interests of the District of 
Columbia, with whose interests that committee stands charged. 

The Committee on Appropriations, after careful examination, have 
come to the conclusion that the clerks of these three committees are 
entitled to be placed on the annual roll at a salary of $2,000 each. 
They have not undertaken to say that there are not other committees 
of the House whose clerks are fairly entitled to similar recognition. 
If the gentleman from Missouri will move to put other clerks upon 
the annual roll with equal pay, and will demonstrate the fairness of 
his amendment, as he doubtless can do in some instances, I will gladly 
join with him in supporting that amendment. But in the judgment 
of the Committee on Appropriations it is not fair, it would be less 
than equitable, to deny to the clerks of these three committees the 
recognitféon implied by placing them upon the roll with the annual 
salary of $2,000. In the judgment of the committee reporting this 
bill these clerks earn that amount of salary, and I for one am con- 
tent to allow this Honse by vote to pass upon their claims. 

Mr. BUCKNER. Ihave already indicated thatif my present amend- 
ment be not adopted I will move, when we come to a subsequent part 
of the bill, to increase the number of committee clerks receiving an- 
nual salaries. I would like to know whether there will be any point 
of order made upon that proposition. 

Mr. BLACKBURN. If the gentleman from Missouri offers that 
amendment I will not make a point of order; for I do believe as I 
have stated that besides these three clerks whom the bill proposes 
to place on the annual roll, there are others who in common fair- 
ness and justice should be added. 

Mr. CHALMERS. When the proposition was made afew moments 
ago to give the clerk of the Committee on the Post-Office and Post- 
Roads an annual salary, the chairman of the Committee on Appro- 
priations objected. 

Mr. BLACKBURN. I would not object. 

Mr. ATKINS. I felt bound under the instructions of the Com- 
mittee on Appropriations to make the point of order. That is all 
there is of it; and I have made the point of order not only in regard 
to that, but upon all similar propositions. 

Mr. HUNTON. The question now before the Committee of the 
Whole is not the proposition which my friend from Missouri [Mr. 
BUCKNER] says he will bring up if the pending motion should not 
prevail. ‘The question is upon his present motion to strike out this 
clause. I take it for granted that the Committee on Appropriations 
have examined carefully into the duties and labors of these committee 
clerks whom the bill proposes to place upon an annual salary, and 
have found that in each and every case the clerk is entitled to the 
salary of $2,000 per annum. I desire to say but a word or two in re- 
spect to the clerk of the committee of which I am chairman. 

In the first place, the Committee on the District of Columbia by 
unanimous vote recommended to the Appropriations Committee that 
the clerk of the District Committee should be placed upon the an- 
nual roll at a salary of $2,000. No man can be a member of our com- 
mittee sixty days without knowing that the services of our clerk are 
of the most onerous kind—not second, I will say, to those of any other 
clerk in the House except the clerk of the Committee on Appropria- 
tions. Now, while the clerk of the Committee on Appropriations has 
$2,500 he has an assistant clerk at $1,600 and a messenger at $1,000, 
while the clerk of the Committee on the District of Columbia at 
$2,000 is the only expense of that committee to the House. 

Well, now, sir, in regard to the duties of the clerk of that commit- 
tee. He comes in contact with the people of the District of Colum- 
bia having business before Congress. That committee has been in 
session almost without intermission every day since the 10th of No- 
vember, 1879, and every hour in the day almost the clerk of the com- 
mittee is required in his committee-room to answer inquiries from 
the people of the District and the commissioners of the District in 
regard to the business before that committee. 
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More than that, in the vacation the service of the clerk was fre- 
quently required in order to carry on the business of this District by 
the commissioners; and if there be a clerk of any committee ia this 
House entitled to an annual salary it is the clerk of the Committee 
on the District of Columbia, and I trust it will not be stricken ont. 

Mr. REAGAN. Mr. Chairman, I desire to say a word pending this 
amendment. Among the clerks proposed to be given an annual sal- 
ary is the clerk of the Commiteee on Commerce. If the salaries of 
these clerks are to be measured by the amount of labor they perform, 
then certainly, there is no one familiar with the duties of that clerk 
who will not conclude the Committee on Appropriations have rightly 
recommended the giving of an annual salary to the clerk of the Com- 
mittee on Commerce. 

Ithink it may be said without mistake that there are a greater 
variety of subjects and a larger number of bills put before that com- 
mittee than any other in the House, unless if may be, so far as num- 
ber is concerned, the Committee on Claims and the Committee on 
Pensions. 

And one more thing may certainly be said. That committee has 
more frequent meetings, more constant service in the committee- 
room—at least it has had during this session and it generally has 
been the case—than any other committee of this House. 

In view of the extent of the labors of that committee and of its 
clerk, the Committee on Commerce with entire unanimity asked by 
written statement the Committee on Appropriations to increase the 
compensation of that clerk. He has no assistant except such assist- 
ance as he gets from a worthy young man acting as messenger at our 
door, who is borne on the laborers’ roll. We are not asking for an 
assistant; we are not asking that a messenger be appointed, the ne- 
cessity for which we have often felt. When we consider the duties of 
the man who acts as messenger on the laborers’ roll, if there is a piece 
of injustice in this House it is in his case. 

The committee have during this session, which has now been pro- 
tracted several months, met a greater portion of the session every day, 
and often twice a day. The keeping of bills in order, the docketing 
and preservation of information ready for the use of the committee, 
and the presence of the clerk for the purpose of enabling the com- 
mittee to discharge its duties imposed upon him labors continually 
during the day; for there is hardly a half hour in the day there are 
not more or less members coming to him for information in relation 
to these bills. So that I repeat as I commenced, if the pay of the 
clerk of a committee is to be measured by the amount of services 
performed and the responsibilities of the position, there can be no 
injustice in placing that clerk on the list of clerks with an annual 
salary of $2,000. 

Besides, the clerk of the Committee on Commerce of the Senate 
receives an annual salary and the clerk of the Judiciary Committee of 
the Senate receives an annual salary, and it is only fair to assume that 
the clerks of committees there do not have more work to perform than 
the clerks here. Indeed, from the greater number of members of this 
body and the greater number of bills introduced and acted on, it is to 
be presumed the labor is greater here. We felt it was unjust that a 
clerk of a committee in the other end of the Capitol should receive 
an annual salary and higher pay than a clerk of a corresponding com- 
mittee in this House performing greater labor was receiving. 

Mr. BUCKNER. Let me ask the gentleman a question. Now, no 
one doubts that the Committee on Commerce has a capable and labori- 
ous clerk and there are heavy duties imposed upon him, but what I 
wish to know is whether any of this work is done during the vacation 
of Congress. 

Mr. REAGAN. So far we have not had sessions during the vaca- 
tion. It was agreed last year we should have a session in the vaca- 
tion if we could obtain the reports of the Engineer Bureau in time. 
It is the intention of the committee to meet during this recess if we 
can obtain the reports of the Engineer Department a month in ad- 

yance of the meeting of Congress. While it has not been in the past 
customary for the committee to meet in vacation, if is their wish to 
hold a meeting in vacation in case they can secure in advance the 
reports of the engineers which it is necessary for them to have. 

Mr. HOOKER. If what has fallen from my friend from Texas, { Mr. 
REAGAN, ] chairman of the Committee on Commerce, is correct—and 
I do not doubt it, for I presume from what I know of the work of that 
committee its clerk is as much taxed as any other in the House—if 
that be true, then where is the equity of paying the clerk of the Ap- 
propriations Committee $2,500 and the clerk of the Committee on Ways 
and Means $2,500 while the salary of the clerk of the Committee on 
Commerce, and who according to the gentleman performs more labor 
than any other clerk, is $2,000 a year? 

Mr. KENNA. Will the gentleman allow me to answer his ques- 
tion ? : 

Mr. HOOKER. Yes, sir. 

Mr. KENNA. There is no reason on God’searth. There js no clerk 
in this House who has more work during the session or in recess, in 
day-time or in night-time and all the time than the clerk to the Com- 
mittee on Commerce. : 

Mr. HOOKER. Iso understand, and therefore I say that instead 
of making an objection against the point of order the chairman of 
the Committee on Appropriations or any member of it ought to with- 
draw it and allow the salaries of these clerks to be equalized. 

Now, sir, as to the law at present existing, I shall refer to the 
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Revised Statutes, seetion 53, which provides for certain permanent 
clerks or annual clerks of certain specified committees of the House. 
I will read: 
One clerk to the Committee of Ways and Means, at a salary of $2,980.80 a year. 
One clerk to the Committee on Appropriations, at a salary of $2,980.80 a year. 
One clerk to the Committee on Claims, at a salary of $2,484 a year. 


One clerk to the Committee on Public Lands, at a salary of $2,484 a year. 

Thus you have, according to the existing law, four annual clerks of 
committees—I believe there are five now—who are receiving annual 
salaries. Now, the existing law fixes the salary of the clerk to the 
Committee on Ways and Means, as I have shown, at $2,950 ; the clerk 
tothe Committee on Appropriations at $2,920; the clerk to the Com- 


mittee on Claims $2,444, and the clerk to the Committee on the Pub- | 


lic Lands at the same salary. eel 
This bill reported by the Committee on Appropriations proposes 


to increase the number of clerks receiving annual salaries by provid- | 


ing that the following additional clerks shall be annual: The clerk 


to the Committee on the Judiciary, the Committee on War Claims, | 


the Committee on Invalid Pensions, and the Committee on the Dis- 
trict of Columbia, and to the Committee on Commerce, and it is pro- 
vided that they shall receive an annual salary of $2,000 each. 


Now, sir, if it is fair that the clerks of the standing committees of | 


this House shall receive annual salaries—I say if that be a just way 
of providing for their services, it ought to be applied, not to one or 
two or three committees of the House, but to all those committees 
which have important services to perform; and therefore it should 


apply to one or two other committees. I shall move, when this meas- | 


ure has been passed upon and at close of the section, to incorporate 
in this section what I hope the other members of the Committee on 


Appropriations will be willing to accept, and that they will be ani- | 


mated by the same spirit that has been indicated by the gentleman 


from Kentucky, who says he will make no opposition to any amend- | 


ment of this kind which shall be made to facilitate the business of 
the House. We ought to have a fair method of distributing the sala- 
ries of these clerks, and that method ought to be in all cases uniform. 


of annual salaries to the clerk of one committee and refusing it to 
another performing equal service does not seem to be in accordance 


with justice, and I shall move when a vote is taken here to apply | 


that rule to the various standing-committee clerks of the House, and 
allow annual salaries, to be graded according to the character and 
amount of the duties to be performed. 

[ Here the hammer fell. ] 

Mr. ATKINS. Mr. Chairman—— 

Mr. HOOKER. I hope the gentleman will yield to me just a mo- 
ment longer. 

Mr. ATKINS. I yield to the gentleman. 

Mr. HOOKER. If the necessity ever existed, in the language of 
the gentleman from Missouri, for making these salaried clerks, is it 
not less now, when we are upon the heels of the long session of the 
Forty-sixth Congress, and when there is no possible or probable ne- 


cessity for it except for the ninety days at the beginning of the next | 


short session ? 


Mr. ATKINS. Iam not experimentally acquainted with the duties 
of any of the committees to whom annual clerks are provided in this 
bill except the Committee on Appropriations. I am perfectly satis- 
fied that the Committee on Appropriations ought to have an annual 
clerk. I know in fact that it is absolutely necessary. I do not be- 
lieve that the business of that committee can be intelligently and 
faithfully performed otherwise. Hence we have followed the stand- 
ing rule of things, and continued the clerk of that committee at an 
annual salary. There are five other annual clerks to House commit- 











tees that have been given from time to time, as the necessities or bur- | 
dens of the duties involved upon the committees seemed to justify | 


in the opinion of Congress. Here is a proposition to increase the sal- 
aries, or to make annual clerks, which is substantially the same thing 


as an increase of salary, of the clerks of the Committee on Commerce, | 
the Committee on the Judiciary, the Committee on War Claims, the | 


Committee on Invalid Pensions, and the Committee on the District 
of Columbia. 

Now, the reason for this is that an application has been made in 
writing in every one of these cases to the Committee on Appropria- 
tions, which application was signed by all the members of each of 


| 


these committees, asking that the clerk be promoted to an annual | 


clerkship. It is also said that the work of the various committees of 
the House is rapidly augmenting; that it is increasing from session to 


session and cannot be well discharged in the manner in which the 


Committee on the Jadiciary, with the distinguished gentleman from 
Kentucky at its head, could not afford to make to the Committee on 
Appropriations a written statement that is not absolutely exact and 
correct in every particular. I would say the same also with regard 
to the honorable gentleman from Texas and the honorable gentleman 


| 


| wherever it could be made on all amendments; and therefore I made 
it. Now it is for the House to say whether these committees, having 


come forward, with an intelligent knowledge of the work devolved 
upon them and making this request for an annual clerk, shall be re. 
fused. I may be frank to say for myself that I have not gone into 
the files of these various committees to see what the extent of their 
business was, or to see how many bills they had before them for con. 
sideration. 

I am frank to say I presume there are many members on this floor 
who are more familiar with the work of those committees than I am 
myself. I took their statement, and the Committee on Appropria- 
tions took their statement and were unanimous in granting the 
requests of these various committees. 

Mr. WARNER rose. 

Mr. ATKINS. Just one word more. I believe my time has not 
expired. 

I have no feeling in the world in regard to this matter. There has 
been no sort of unfair discrimination. I would scorn myself and con- 
sider myself unworthy of a seat in this Hall if I could use the little 
power that may be placed in my hands, if it were possible to do go, 
to do injury to any single member of this House, or any committee of 
this House, or any employé of this House, or any individual within 
the limits of this broad Union. I have no feeling on this subject; I 
have only followed the line of duty in this matter. 

Mr. WARNER. I do not understand that it is expected that the 
clerks of these committees will remain here during the fiscal year for 
which appropriations are made in this bill, the year beginning the 
ist of July next, or that they are expected to have work to do when 
the House is not in session. It is well understood that there will be 
but about ninety days’ session during the course of that year. There- 
fore the proposition to pay clerks of committees a full year’s salary 
is simply a proposition to pay for three hundred days’ service when 
but one hundred days’ service is to be performed. 

It is all very well to talk of liberality here, but I think we are 


| bound to consider who pays for the liberality. It is an easy matter 
I have never been in favor of cutting it down. Applying the rule | 


to be generous with money that belongs to somebody else. Some- 
body must pay these salaries; somebody must pay this increased ex- 
penditure. And who will pay it? Why, sir, it will be paid in the 
end by men who will not receive, perhaps, as much as,$300 for three 
hundred days’ labor. The whole produce of the labor of the people 
of the United States does not average $500 to each laborer or pro- 
ducer; it does not average $150 per capita in the most prosperous 
years. These increased expenditures will have to be paid in the end, 
I say, by men who earn $1 aday. The proposition, therefore, to pay 


| the price of three hundred days’ labor when the labor of only one 
| hundred days is to be performed should not have the favorable con- 


sideration of this House. 

Mr. BRAGG. It seems to me if the argument of the gentleman 
from Ohio [Mr. WARNER] amounts to. anything it is a direct reflec- 
tion upon himself for drawing a salary during the vacation between 
the sessions of Congress. We certainly draw our salaries per annum; 
and I take it the gentleman from Ohio will be as loath to decline draw- 
ing his salary during the vacation as any gentleman on this floor. 
The people have no right to expect it; the people do not expect it, 
and nobody except those who think they can make cheap capital to 
talk about ever proposed that sort of thing, because they know no- 
body believes them when they talk about reducing the salary. 

I represent one of these committees that have an annual clerk; 
and I say if that committee did not sit more than sixty days in a year 
$2,000 is not too much to pay him for the service; and $2,000 will 
not equal the amount of money saved to the Government by having 
a man who is worth $2,000, no matter whether he stays in the com- 
mittee-room a little while or a long time. 

That committee has before it from this House twelve hundred bills. 
It has had sent to it from the Quartermaster’s Department of the 
United States Government between five hundred andsix hundred more. 
It has had come to it from the commission of claims two thousand 
two hundred more records. It hasawaiting it now over six thousand 
more, which have been sent to it for examination, including all the dé- 
bris of the commission of claims. It has awaiting it from the Commis- 
sary and Subsistence Departments between twenty-four and twenty- 
five hundred more cases waiting for adjudication. The bill appro- 
priating for awards by the commissioners of claims cannot be pre- 
pared within twomonths. And it requires two men to do that work. 


| They have to examine the records and reports, and to see thaf no 


| sums are put in that have not been properly audited and adjudicated 


| 


from Virginia, representing respectively the Committee on Commerce | 


and the Commitice on the District of Columbia. I take it for granted 
they would not make any representations which were not strictly 
and literally true. The reason I made the point of order on the 
gentleman from Mississippi, in reference to providing an annual clerk 
for the Committee on the Post-Office and Post-Roads, was because I 


was under jiustructions from the committee to make a point of order | 


| by these courts whose judgments have to be revised by us. 
clerks are at present appointed. Now I take it for granted that the | 


The mere fact of having a man who can withstand temptation, who 
is fit to be intrusted with the examination of such cases and questions 
where such large amounts of money are involved, entitles him of 
itself to a salary at least of $2,000. 

[Here the hammer fell.] 

Mr. WARNER. I ask to be allowed a word in reply. 

Ad captandum arguments are always very cheap and always easy. 
I make no opposition to the pay of clerks who perform services, who 
are employed through the year. What I object to is paying for serv- 
ice when no service is performed. But I think there is a broad dis- 


| tinction between paying for clerical labor performed for a given time 





and paying for the duties and the service which members of Congress 
have to perform. If it were true that the members of Congress per- 
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formed no service pertaining to their duties as representatives except 
during the hours they are in this House, or the time they spent at 
this Capitol, then the argument of my friend from Wisconsin might 
do very well. And if there are members here who perform no public 
service except when in their seats here, then my argument might be 
applicable to them. But if members of this House do their duty, their 


whole duty, all of their time is in requisition ; it is all due to the | 


Government. Whether members are here or elsewhere, they have to 
deal with questions that call for consideration at their hands and the 
exercise of mind quite beyond the duties of attending the sittings of 
the House here ; their duties extend to all days in the year. I think, 
therefore, the compensation is no more than adequate, provided they 
perform their duties as Representatives faithfully. In short, the dis- 
tinction between the duties of clerks having mere clerical work to 
perform for a given time and the duties of members of Congress is 
too clear to admit of argument, and no one knows this better than 
my friend from Wisconsin. 

Mr. COX. Mr. Chairman, [Mr. Harnis, of Virginia, ] I will not de- 
tain the committee long. This bill seems to discriminate somewhat 
against certain committees of this House, and such discrimination 
always produces more or less debate. As chairman of the Committee 
on Foreign Affairs, I represent a committee which has a clerk, not an 


annual clerk, who is also charged with the duties of clerk to the Com- | 


mittee on the Census, receiving one salary, and that for the session 
only. I wish the point of order may not be made on the amendment 
which is to be proposed by my friend from Missouri, [Mr. BUCKNER. ] 
I would like to see the clerks of some of the other committees that 
have arduous work to perform properly compensated ; atleast I would 
not like to see discriminations made against them. The business of 
the Committee on Foreign Affairs has largely increased within the 
last two or three years. Matters are sent to that committee involving 
millions of dollars; and the committee is required to make examina- 
tions into those matters which necessitate copying a large amount of 
papers; and the House has also ordered usto make investigations, The 
result has been that the clerk of that committee, who, as I have said, 
is also the clerk of the Committee on the Census, has had to employ 
an assistant and pay him out of his own pocket. The clerk has been 
obliged sometimes to write from sunset to sunrise in order to get up 
the business of the committee in a proper manner. 

Mr. WILSON. Searching the library for authorities on treaties. 

Mr. COX. I desire especially to call the attention of the House to 
the fact that by some peculiar management, I know not whai, the 
clerical work of the Census Committee has been devolved upon the 
clerk of the Committee on Foreign Affairs. Now, the work of the 
Census Committee will increase during the vacation, and when Con- 
gress meets again it will involve a large amount of business. There 
will have to be a digest of an immense amount of material for the 
purpose of ascertaining the proper number of Congressmen in this 
country during the next decade, who will have to be apportioned 
among the States. And there must be examinations made before the 
next session of Congress meets in order to perfect the system of rep- 
resentation under the new census. 

Therefore, if the Committee on Census is not entitled to an annual 
clerk, it will require the presence of a Congressman, who perhaps 
should be at home looking after his re-election, in order to do justice 
to the business of the Committee on Census. 

I hope, therefore, there will be no opposition when my friend from 
Missouri brings in his amendment to place the clerk of the Commit- 
tee on Foreign Affairs on a footing with other clerks, not merely be- 
cause of its dignity as the leading committee of this House, but on 
account of the work it does; for the Calendar will show that we 
have cleared off all our work with a clerk who has received very poor 
pay, although he has assisted us so well. But I rose principally to 
say that there ought to be some provision made for a clerk of the 
Committee on the Census, in anticipation of the work necessary to 
be done in preparation for the next apportionment of Congressmen, 
and that clerk should be here on the ground preparing the data for 
the next apportionment of representation. 

Mr. MILLS. I hope that when we are distributing these benefits to 
these several committees, we will not forget the Committee on Mines 
and Mining. 

Mr. MONEY. I desire to say one word on the amendment. 

Mr. KNOTT. Has not debate been exhausted on the pending 
amendment? 

Mr. MONEY. I think the clerks named in the pending paragraph 
should receive an annual salary. 

Mr. KNOTT. Has not debate been exhausted ? 

The CHAIRMAN, (Mr. Cox.) Debate has been exhausted on the 
pending amendment. The gentleman from Mississippi [Mr. MonEy ] 
can move an amendment. 

Mr. MONEY. I move to strike out the last word. I very heartily 
approve the paragraph under consideration, reported from the Com- 
mittee on Appropriations, with the exception that it does not go far 
enough. There are other committees of this House which do just as 
much work as some of the committees here named. I would not de- 


prive a single clerk named in this paragraph of the compensation | 


proposed to be given him, for I think they all deserve it. They must 
be men of a certain business capacity and of a certain social status; 
and it is not right to require them to come here for a few months at a 
poor salary and then refuse them any pay for the balance of the year. 


Nobody expects the House to deal niggardly with its employés. I 


hope the paragraph reported by the Committee on Appropriations will 














be adopted, and I hope also that the amendment of the gentleman 
from Missouri may not be antagonized by a point of order. 

Mr. ATKINS. If itis necessary, in order to limit debate on the 
vending paragraph, to move that the committee now rise, I will do so. 
FCries of “ Vote!” “Vote!”] Very well, let us have a vote. 

The question was upon the amendment of Mr. BUCKNER to strike 
out the following: 


For clerk to Committee on the Judiciary, clerk to the Committee on Claims, 


| clerk to the Committee on the Public Lands, clerk to the Committee on War Claims, 


clerk to the Committee on Invalid Pensions, clerk to Committeo on the District of 
Columbia, and clerk to the Committee on Commerce, at $2,000 each. 

The amendment was not agreed to. 

Mr. HOOKER. I move to amend the pending paragraph by insert- 
ing, after the words “ clerk to the Committee on Commerce,” the words 
“clerk to the Committee on the Post-Office and Post-Roads, and clerk 
to the Committee on Foreign Affairs.” Also to add to the paragraph 
the following : 

And all other clerks of standing committees of the House at $1,500 per annum ; 
and said clerks shall be and remain in Washington, in discharge of the duties of 
their committees, whenever required by order of the chairmen of their committees, 

Mr. ATKINS. I am compelled to raise the point of order upon that 
amendment that it changes existing law and does not retrench ex- 
penditures. 

The CHAIRMAN. The Chair sustains the point of order, and rules 
the amendment out of order. 

The Clerk read as follows: 

For one chief engineer, $1,700; three assistant engineers, $1,200 each; and two 
laborers, $820 each ; five firemen at $900 each. And all engineers and others who 
are engaged in heating and ventilating the House shall be subject to the orders, 
and in all respects under the direction, of the Architect of the Capitol, subject to 
the control of the Speaker ; and no removal or appointment shall be made except 
with his approval. , 

Mr. YOUNG, of Tennessee. I send to the desk an important amend- 
ment, to which I ask the attention of the House and also the atten- 
tion of my colleague, [Mr. Arkrns.] I think there will be no objec- 
tion to it when it is understood. 

The Clerk read as follows : 

Strike out the word ‘‘ three,” after ‘‘dollars,” in line 206, and insert the word 
“two; strike out the word ‘‘ two,” in line 207,and insert the word “ one;" and 
after the word “each,” in line 208, insert “for one electrician, $1,150, and one la 
borer, $800; and the electrician and ail laborers connected with the lighting, heat- 
ing, and ventilating of the House shall be subject exclusively to the orders and in 
all respects under the direction of the Architect of the Capitol, subject to the con- 
trol of the Speaker ; and no removal or appointment shall be made except with his 
approval. 

Mr. ATKINS. I do not know that I understand this amendment 
exactly. I reserve all points of order upon it. 

Mr. YOUNG, of Tennessee. WhenI have explained'the proposition 
I think my colleague will see that there is no point of order to be re- 
served. 

Mr. ATKINS. Does it not increase expenditures ? 

Mr. YOUNG, of Tennessee. No, sir; it reduces expenditures. It 
leaves the existing law substantially as it is, as enacted by the ap- 
propriation bill of two years ago. 

For four or five years past the electrician of the House has been 
berne upon the rolls as an engineer. Two years ago a clause sub- 
stantially similar to that embraced in this bill was enacted, providing 
that the assistant engineer, (who has been the electrician,) and all 
others connected with heating, lighting, and ventilating the House, 
should be under the control of the Architect of the Capitol and the 
Speaker of the House. Previous to that time they had been under 
the direction and control of the Clerk. My amendment proposes to 
constitute the electrician a distinct officer, with a laborer as his as- 
sistant; and I propose to strike out in this paragraph one of the en- 
gineers, who is simply the present electrician, and also to strike out 
one laborer, who is really the assistant of the electrician. 

This office of electrician is one of the most important subordinate 
offices connected with the House of Representatives. More impor- 
tant duties devolve upon him than upon any other subordinate officer 
of the House. While I was chairman of the committee on the venti- 
lation and lighting of the Hall, I had occasion to examine this whole 
subject; and I can therefore speak advisedly. At present the electri- 
ciau is under the control of three or four superior officers. One of 
these is located at the Senate end of the Capitol, where there is a part 
of the machinery of which the electrician has command. Another 
portion of this machinery is in this end of the Capitol, under the di- 
rection of the engineer of the House. The electrician is also subject 
to the orders of the Doorkeeper of the House, because a part of the 
machinery is situated in the committee-rooms. It is impossible for 
any officer to discharge promptly and efficiently his duties unless he 
is placed under the control of some single superior, and responsible 
to him for his conduct. . 

There is another thing to be considered. The least derangement of 
the electrical apparatus above our heads, through the negligence or 
ignorance of the electrician, might blow this Capitol into atoms, and 
it therefore requires the most careful and skillful management. 

A MeMBer. And the members? 

Mr. YOUNG, of Tennessee. Yes, sir; the members of the House 
and everybody else. 

Mr. McMILLIN. By the escape of gas from the members? 
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Mr. YOUNG, of Tennessee. No, sir; if that were the danger, fatal 
results would have happened longago. [Laughter.] lam referring 
to the danger from derangement of the electrical apparatus, and an 
explosion caused by the gas above the transom that lights the Hall, 
not that which members let off. [Laughter. ] 

In order to obviate any point of order which my colleague might 
fee] it his duty to make, my amendment provides for a reduction of 
the salary of both these employés. ‘ E 

Mr. ATKINS. Does the amendment contemplate the reduction of 
the quantum of labor? 

Mr. YOUNG, of Tennessee. No, sir; not at all. ' 

Mr. ATKINS. It proposes the same number of employ¢ s? 

Mr. YOUNG, of Tennessee. Yes, sir; and it reduces the amount of 
pay. — 

Mr. ATKINS. It changes the appointing power 

Mr. YOUNG, of Tennessee. No, sir; that remains exactly as it is 
now. The Speaker and the Architect appoint now, and without the 
consent of these two officers these employés cannot be removed. My 
amendment does not change the law in that respect at all. 

Mr. ATKINS. ‘Then, what is the point of the amendment? 

Mr. YOUNG. of Tennessee. It provides that the electrician and his 
assistant shall in the discharge of their duties be under the direction 
of the Architect of the Capitol and the Speaker, instead of under the 
control of the engineer of the Senate, the engineer of the House, and 
the Doorkeeper of the House, as they are in a great measure at 
pres nf. ; 

Mr. ATKINS. I ask that the amendment be again read. 

[he amendment was again read. 

Mr. ATKINS. I have no objection to that amendment. I see that 
it neither increases nor reduces the number of laborers, while it does 
reduce the amount of pay by a few dollars. I withdraw the point of 
order. 

Mr. YOUNG, of Tennessee. Then I ask the adoption of the amend- 
ment. 

The a niment was agreed to. 

Ihe Clerk read as follows: 

For cight messengers, at $1,200each ; ten messengers, at 31,000 each ; seven labor- 
ers, at $720 each ; ten laborers, during the session, at the rate of $720 each per annum ; 
two laborers, at each; one laborer, at $840; eight laborers in charge of clean- 
ing the Hall of the House, known as “ cloak-room men,”’ at $50 per month during 


the session; and for one female attendant in ladies’ retiring-room, $600. 

Mr. HOOKER. I move to amend by striking out “ eight messen- 
gers,” in line 226, and inserting ‘‘ eighteen messengers; ” also by strik- 
ing out, in line 227, the words “ten messengers, at $1,900 each.” 

Mr. ATKINS. I raise a point of order on this ameridment. It 
changes existing law and does not retrench expenditures. 

Mr. HOOKER. I desire to say a word upon the point of order. I 
understood my friend from Tennessee, [Mr, ATKINS,] in his prelimi- 
nary speech on this bill, to say that one object of the Committee on 
Appropriations had been to equalize the pay of the Senate employés 
and that of the corresponding House employés. 

By recurring to lines 71 and75, inclusive, it will be found the whole 
of the twenty-two messengers employed by the Senate are by this 
appropriation bill paid $1,200 per annum, whereas by the section 
under consideration unamended there will be eight messengers of the 
House paid at the rate of $1,200 and ten messengers of the House 
paid at the rate of $1,000 per annam each. In addition there are 
fourteen messengers on the soldiers’ roll at $1,200. Of the eighteen 
messengers provided for in the paragraph under consideration it is 
proposed to pay eight of them $1,200 and ten of them $1,000 each. 
The paragraph under consideration, therefore, does not do what it 
was said it was the purpose of the Committee on Appropriations to 
do; that is, to equalize the compensation paid to the messengers in 
the Senate and in the House. 

Mr. ATKINS. I have made the question of order against the 
amendment,and I hope the gentleman will confine himself to the dis- 
cussion of that point of order. 

Mr. HOOKER. Iam proceeding to state the point of order; and 
the point is this: In reference to what the gentleman has said that 
this is not in the line of retrenchment but increases expenditure, I 
have only to say, the amendment is only doing what the gentleman 
from ‘Tennessee, in his speech, proposed to do, that is, to equalize the 
pay of messengers in the House and in the Senate. It might have 
been $1,000 each, and that would be a reduction, or if might have 
been reduced in the Senate, and thus have enabled the House to 
advance the pay of the ten messengers in the House ; but this was not 
done, and there has been no reduction in the Senate, and, therefore, 
there has been no equalization between the two Houses. There are 
ten messengers in the House whose duties are the same as those of the 
messengers of the Senate, and who are as much entitled to $1,200 as 
the twenty-two messengers in the Senate. 

Mr. WILSON. They perform the samelabor and ought to have the 
same pay. S 

The CHAIRMAN. The Chair decides that the point of order is 
well taken. It may be an equalization of amount, but the only ques- 
tion before the Chair is one of retrenchment. 

The Clerk read as follows : 

For Postmaster, $2,500; first assistant postmaster, $2,000; eight messencers, at 


$1,200 each ; four messengers, during the session, at $800 each; and one laborer, 
at $720. 
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Mr. DIBRELL. Mr. Chairman, the House seems to be in a liberal 
mood to-day, and I therefore move, in line 239, to strike out the word 
“two” and insert “five ;” so it willread “ eight messengers, at $1,599 
each. 

Mr. ATKINS. I make the point of order that does not retrench 
expenditures and it is contrary to existing law. 

The CHAIRMAN. Does the gentleman from Tennessee say it in. 
creases expenditure ? ‘ 

Mr. DIBRELL. It does. 

The CHAIRMAN. The Chair sustains the point of order and rules 
the amendment out. 

The Clerk read as follows : 

For the journal clerk for preparing Digest of the Rules, $1,000. 

Mr. SPARKS. I move, in line 258, to strike out “$1,000” and ip. 
sert “ $500;” so it will read: 

For the journal clerk for preparing Digest of the Rules, $500. 

I move that amendment for this reason: Yesterday, Mr. Chairman 
an amendment was carried increasing the pay of the journal clerk to 
$3,000. This appropriation for the same service and to the same man 
makes his total pay $4,000. I donot think the committee could haye 
meant really that ofticer’s pay should be $4,000, but it is so. I pro. 
pose to strike out 3500, which will leave his total pay at $3,500, and 
I think it is good pay for that officer. 

Mr. STONE. I hope this amendment will not prevail. It is trae 
the journal clerk receives now a thousand dollars for preparing the 
Digest. This has been the case for a number of years. It involves 
an expenditure on his part of $500 and nets him only $500; so that, 
if the salary is increased as provided yesterday, he will only receive 
$3,500 net. That includes not only pay for his duties as journal 
clerk but his duties in preparing this Digest. There was no object 
in amending before if this is now to be stricken out. 

The committee divided ; and there were—ayes 2, noes 39. 

So the amendment was rejected. 

The Clerk read as follows: 

For postage-stamps for the officers of the House of Representatives, namely 
For the Sergeant-at-Arms, $300; the Clerk, $150; and the Postmaster, $150. ‘ 

Mr. MONEY. I move tostrike out the last word for the purpose of 
asking the gentleman in charge of this bill how this $150 to the post- 
master for postage-stamps is expended ? 

Mr. BAKER. Iam really unable to say what is done with it. 

Mr. MONEY. Iam informed by the postmaster of the House and 
also by the clerk of the Committee on Appropriations that, out of 


| the $150 annually appropriated, $25 goes to the Committee on Appro- 


priations for postage-stamps. Ido not see why this House should 
pay for postage-stamps for the Appropriations Committee any more 
than for any other committee of this House. 

Mr. BAKER. I can speak from personal knowledge, so far as I am 
concerned in reference to that charge, that it is not so, that there 
is not a dollar of postage-stamps which goes to that Committee on 


| Appropriations—not a dollar of it. 


Mr. CANNON, of Illinois. I never heard of it before. 

Mr. MONEY. Ido not know whether it goes in postage or not, but 
I say the clerk of this committee, Mr. Stevens, and the postmaster of 
this House both informed me this morning that out of the $150, $25 
has gone since the Forty-second Congress to the Committee on Ap- 
propriations annually. I cannot see why under the appropriation of 
$150 for postage-stamps to the Postmaster of the House of Repre- 
sentatives and $150 for postage-stamps to the Clerk, there should be 
$25 appropriated for postage for the Committee on Appropriations. 
Now the clerk of the committee can be brought in here if necessary. 
If there is any reason why there should be a contingent fund for this 
committee, let it be considered under the proper heading, and I would 
not object to it that I am aware of. 

Mr. SINGLETON, of Mississippi. Mr. Chairman, I wish to say in 
regard to this matter, as a member of the Committee on Appropria- 
tions ever since 1875, that never has a dollar of this fund gone to the 
Committee on Appropriations to my knowledge. Personally, I have 
never received a postage-stamp in my life from this fund. 

Mr. MONEY. I only ask for information. I want to know what 
disposition is made of this money. I want to know why it is that 
the Committee on Appropriations have been for years receiving $25 
of this specific fund if the allegation that such is the fact be true. 

Mr. STONE. Perhaps the chairman of the Committee on Appro- 
priations can supply the information. 

Mr. BAKER. Iam authorized to say now that the gentleman from 
Mississippi is entirely mistaken. The clerk of the Committee on Ap- 
propriations is here and authorizes me to deny that any of that fund 
is received for the purpose stated. 

Mr. MONEY. I see that the clerk is here, but he cannot speak for 
himself. : 

Mr. BAKER. He furnishes me the information, which I now give 
to the gentleman from Mississippi. 

Mr. MONEY. The information that I have I got this morning from 
the Postmaster of the House. He stated that since the Forty-second 
Congress that amount of this fund has been used by the Committee 
on Appropriations. 

Mr. BAKER. That might have been the case in years gone by, 
before I had anything to do with this matter ; but I can answer that 
it is not the case now, and there is no foundation for it. 
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Mr. MONEY. I withdraw the amendment. 
The Clerk read as follows: ss 
> -entv-ni res, while actually employed, (including one riding-page anc 
aaa era pe cn and for hire of horses, (8400) $9,100 ; 
and wherever the words ‘during the session '’ occur in the foregoing they shall be 
construed to mean four months. ° 

Mr. ATKINS. I offer the following amendment: 

In line 300 strike out the word “ four "’ and insert ‘‘ five,” so that it will read, 
“and for hire of horses, $500.” 

That is done by the consent and instruction of the Committee on 
Appropriations and it only restores the amount to what it is now. It 
will also be necessary to correct the total to correspond with the 
amendment. 

The amendment was agreed to. 

Mr. ROBINSON. I wish to ask the chairman of the Committee on 
Appropriations what is the meaning of the last line of this section, 
namely, that the word “ session,” where it occurs in this bill, shall be 
construed to mean four months. I refer to the three hundred and 
second line. 

Mr. ATKINS. We are now appropriating in this bill for the next 
fiscal year which embraces the short session of Congress. That ses- 
sion is usually construed to mean four months, although sometimes 
it only extends for a very few days over three months. 

Mr. ROBINSON. That would be all right unless we had an extra 
session occupying more time. 

Mr. ATKINS. An extra session would be another session. This 
relates only to the short session. 

The Cleyk read as follows: 

Library of Congress : 

For compensation of the Librarian, $4,000; and for twenty-four assistant libra- 
rians, two at $2,250 each, one at $2,000, four at $1,600 each, two at $1,440 each, two 
at $1,250 each, eight at $1,200 each, four at $1,000, and one at $960 per annum ; in 
all, $36,840. 

Mr. BURROWS. In line 313 I move to strike out “four” and in- 
sert “‘five;” so that it will read: “‘ For compensation of the Libra- 
rian, $5,000;” and I hope the chairman of the Committee on Appro- 
priations will not raise the point of order on if. 

Mr. ATKINS. Iam compelled to make the point of order on that. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. ATKINS. I regret the necessity for being compelled to make 
it. Lrecognize the valuable services of that officer and the fact that 
his place cannot be supplied; but Iam bound to make the point of 
order in accordance with the instructions of the committee. I think 
there should be aslight verbal amendment in line 320 of this section 
to add the word “each” after the word “ dollars,” where it occurs in 
this line, so it will read “ four at $1,000 each.” 

The amendment was agreed to. 

The Clerk read as follows: 

Executive: 

For compensation of the President of the United States, $50,000. 

Mr.SAMFORD. I move to strike out “ fifty,” in line 349, and sub- 
stitute “twenty-five” instead; making it read: 

For compensation of the President of the United States, $25,000. 

Mr. PAGE. I make the point of order on that amendment. 

Mr. MCKENZIE. What is the point of order? 

Mr. PAGE. The point of order is that the Constitution of the Uni- 
ted States provides that the salary of the President of the United 
States shall not be changed during his term of office. 

Mr. ATKINS. I desire to have the amendment read again. 

The amendment was again read. 





Mr. ATKINS. The first section of article 2 of the Constitution of 


the United States provides: 

The President shall, at stated times, receive for his services a compensation, 
which shall neither be increased nor diminished during the period for which he 
shall have been elected ; and he shall not receive within that period any other 
emolument from the United States, ov airy of them. , 

Mr. PAGE. That is the point of order I make. 


Mr. SAMFORD. I concede that the amendment cannot apply to | 


the present incumbent. I therefore propose to modify my amend- 
ment, to take effect after the 4th of March next. aves" 

The CHAIRMAN. The gentleman from Alabama will submit his 
amendment. 

Mr. ATKINS. Isubmit, Mr. Chairman, to my friend from Alabama 
that I have just about committed myself to the doctrine of reducing 
this salary. I have already voted to reduce it when the proposition 
was presented in a form in which it was admissible to apply it to the 
present incumbent, and I am perfectly willing to vote for a reduction 
again, but in aseparate bill. I think it should not be applied to this 
bill, because I believe it will subject the whole bill to a veto. If the 
gentleman from Alabama desires to reach his end let him bring in 
his amendment in a separate bill, and I am sure it will receive warm 
support. 

Mr. SAMFORD. The difficulty is that separate bills can never be 





got throngh Congress. I modify my amendment so that it shall read | 


as follows: 
Amend by striking out “$50,000 ” and inserting ‘‘ $25,000 ;” and add “ Provided, 
This law shall not take effect until the 4th of March next.” 
Mr. ATKINS. Is not the effect of that amendment to apply to the 
whole bill? 


The CHAIRMAN. The Chair has nothing to do with the effect of an 
amendment. 


| retaries of the Treasury, at $4,500 each; chief clerk and ex ofl 
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Mr. ATKINS. But it is well for the House to know something of 
the effect of it. It is proposed to insert a provision which affects the 
whole bill. 

Mr. EWING. I suggest the gentleman from Alabama should be 
permitted to modify his amendment so as to make it provide that 
the salary of the President after the 4th of March next shall not 
exceed $25,000. 

Mr. PAGE. Is not that the form of the amendment now ? 

Mr. ATKINS. Oh, no. 

Mr. SAMFORD. ‘That is the effect of it. 

Mr. PAGE. Has the Chair ruled upon the point of order I made ? 

The CHAIRMAN. Since the point of order was made the gentle 
man from Alabama has modified his amendment. 

Mr. SAMFORD. I offer my amendment in this form : 

Add to the paragraph the following proviso : ; 

“That the salary of the President after the 4th of March, 1881, shall not exceed 
$25,000." 

Mr. PAGE. I make the point of order that that is new legislation ; 
that it changes existing law and does not reduce the amount of money 
appropriated in this bill. 

Mr. CONGER. Let us have a vote. I want a general recognition 
that the money is not going to that side of the House. {Laughter.] 

The CHAIRMAN. Does the gentleman from California insist on 
the point of order? 

Mr. PAGE. Yes, sir. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. GODSHALK. I desire to suggest that as the amendment now 
reads it would limit the President’s salary to $25,000 for his whole 
term. 

The CHAIRMAN. The words “per annum” have been inserted. 

The question being taken on the amendment as modified, there 
were—ayes 25, noes 67. 

So (further count not being called for) the amendment was not 
agreed to. 

Mr. McKENZIE. Can we get the yeas and nays on this proposi- 
tion in the House ? 

Mr. REED. Not very easily. 

The CHAIRMAN. Amendments rejected in Committee of the 
Whole do not go to the House, 

The Clerk read as follows: 

For expenses of editing and distributing the laws enacted by the Forty-sixth 
Congress, and for the expenses of editing and distributing the Statutes at Large 
of the Forty-sixth Congress, $2,500. 

The CHAIRMAN, (Mr. Scatss.) The gentleman from New York 
[ Mr. Cox] desires to offer an amendment. 

Mr. COX. I offer the amendment which I send to the desk 

The Clerk read as follows: 

After line 415 add the following : 

‘For printing and distributing more frequently the publications by the Depart- 
ment of State of the consalar and other commercial reports, including circular let 
ters to chambers of commerce, $7,000: Provided, That such publications may be 
sold at such rates us may be fixed by said Department, and the proceeds of all sales 
to be paid into the Treasury.’ 

Mr. ATKINS. I desire to say to the gentleman from New York 
[Mr. Cox] that that estimate was sent in to the Committee on Ap- 
propriations and a letter has been received from the Secretary of 
State on that subject urging its importance. The communication has 
been referred by the Committee on Appropriations to the sub-com- 
mittee which has in charge the preparation of the sundry civil bill, 
and is now being considered by that committee. 

Mr. COX. In consequence of the statement of the chairman of the 
Committee on Appropriations I withdraw the amendment. 

The Clerk read as follows : 

TREASURY DEPARTMENT. 


Secretary's Office : 
For compensation of the Secretary of the Treasury, 4,000; two Assistant Sec 
io superintendent 
of the Treasury building, $2,700; stenographer to the Secretary, $2,000; one chief 
of division of warrants, estimates, and appropriations, and one chief of division of 
customs, at $2,750 each; one assistant chief of division of warrants, estimates, and 
appropriations, $2,400 ; six chiefs of division, at 32.500 each; two assistant chiefs 
of division, at $2,100 each; six assistant chiefs of division, at $2,000 each; two dis 
bursing clerks, at $2,500 each; forty clerks of class 4; additional to three fourth 
class clerks, namely, receiving clerk of bonds, and two book-keepers, $100 each; 


| twenty-five clerks of class 3; twenty-one clerks of class 2; fifteen clerks of class 1; 
| eleven clerks, at $1,000 each ; fifty female clerks, at $900 each; seven messengers, 


seven assistant messengers; and forty laborers; superintendent of the Treasury 
building, $300; one captain of the watch, $1,200; one engineer, $1,400; one assistant 
engineer, 31,000; one machinist and gas-titter, 1,200; one storekeeper, $1,200; sixty 
watchmen, and additional to two of said watchmen acting as lientenants of watch- 
men, $180 each; six firemen, at $720 each; seventy-five charwomen, at $120 each 
two conductors at elevators, at $720 each; in all, $387,940. 

Mr. WAIT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In line 424, after the word ‘‘ appropriations,” insert ‘‘ one chief of division of ap- 
pointments ;"’ so that it will read: 

“One chief of division of warrants, estimates, and appropriations, one chief of 
division of appointments, and one chief of division of customs, at $2,750 each 

Mr. ATKINS. I raise the point of order on that amendment. 

Mr. WAIT. I trust the gentleman will not insist on the point of 
order. 

Mr. ATKINS. I do insist on it most emphatically. 

Mr. WAIT. There is no head of a division who has more work to 
perform than this officer, 

The CHAIRMAN. The Chair sustains the point of order. 
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The Clerk read as follows: 
Commissioner of Customs 
For Commissioner of Customs, $4,000; deputy commissioner, $2,25 
of division, at $2,100 each ; two clerks of class 4; four clerks of class 3; ten clerks 
of class 2; nine clerks of class 1; three clerks at $1,000 each; one assistant messen 
ger; and one laborer ; in all, $49,630. 


Mr. WARNER. I move to strike out the last word. I offer this 


): two chiefs 


formal amendment for the purpose of calling the attention of the 
Appropriations Committee to a statement made at Steubenville, Ohio 
last August by the Secretary of the Treasury. As this book la larg 
bound new spaper volume ] is too large to s¢ snd up to the Clerk’s de sk, I 
will read what the Secretary of the Treasury said at Steubenville on 
the 20th of August last. He said: 
8 

It is claimed that the reduction of appropriations was made in spite of the most 
vehement and determined resistance of the Administration This is not true. 

I ask the attention of the chairman of the Committee on Appro- 
priations to what follow 

The amount estimated by the Treasury Department to Congress for the ordinary 
expenses of the fiscal year 1579 was $132,107,648.77, while the actual appropriations 
made by Congress for this Department were $140,304,291.21, or $s,196,642.44 in ex- 
cess of the sum asked for. And so for the ordinary expenses of the Government 
the estimates presented to Congress for the fiscal year ending 30th June, 1880, were 
$129, 197,812.68, while the appropriations made by Congress for the ordinary ex- 
penses of the Government for that year amount to $161,404,647.76; showing an ex- 






cess of appropriations over estimates of $32,206,835.0> 
He goes on to say 


I do not mention these large appropriations as a matter of complaint, for I rec- 
ognize that it is the appropmate business of Congress to dec] the purposes for 
whic the public money 18 to bt .pe nded But I do call the attention of the peo- 
ple of Ohio to the fact that while the democratic party started out very well four 
years ago on the side of economy— 





I call the attention of gentlemen on the democratic side to what 
follows— 


it did not hold out very wellon this line. For this year itappropriated $32,000,000 


more than was asked for by the Executive Departm«¢ nt : 

This was stated ina pub lie spee ch in August last. J nirty-two mill- 
ion two hi indred and six thousand eight hundred and thirty-five dol- 
lars and eight cents, we are here told, were approp sriated more than 
the Executive Departments called for. That is the statement of the 
present Secretary of the Treasury. Now, I find scattered through this 
bill miscellaneous items in large part for the Treasury Department 
amounting in all to several millionsof dollars. Now, I would like to 
ask the Committee on Appropriations whether these sums are called 
for by the Secretary of the Treasury. Here is one item of $1,700,000 
fcr the internal revenue and $30,000 and $20,000 for furniture, &ec. Is 
this called for, and is it needed? Money is easily sunk in costly fur- 
niture. 

I presume that members of the House have noticed the kind of 
furniture that is provided in some of the rooms of the Departments 
for the clerks, éspecially in the new building just completed. There 
are single pieces of furniture in rooms occupied by fifteen-hundred- 
dollar clerks that have cost more than the homes, on the average, of 
at least twenty-five million of the fifty million of the people of the 
United States are worth. I say that is mer outrageous. The 
explanation of the Committee on Appropriations will be in order, 

{ Here the hammer fell. ] 

Mr. ATKINS. I hope the Committee of the Whole will be a little 
patient, and as I have been asked some questions allow me to give 
an answer. I have nothing whatever to doin the e ndue of this bill 
with any political issues that may be raised aaee this floor or els« 
where. It is entire ‘ly a matter of business with me. Bu 
asked the | question by the gentlem: nh from Ohio [Mr. WARNER] 
whether or not the fact be true that 1 » Forty-fifth Congress appro- 
priated more money than was oiimanal for, I must give the fig- 
ures. The estimates were $204,202,270.53, and the appropriations 
$192,860,237.17. I might content myself with the simple reading of 
these figures as an answer to the que stion of the ge ntle man. It may 
be well, however, for me to say that $26,000,000 of this $192,86C,237.17 
was appropriated on account of the arrears of pensionsact. My friend 
on wy right [Mr. eae says that it was $27,000,000 in round num- 
bers. It was between $26,000,000 and $27,000,000, and I chose to say 
$26,000,000, because it was not quite $27,000,000. , 

Mr. SPARKS. It was $26,852,000. 

_ Mr. ATKINS. That is included in the total appropriations of 
$12,000,000. Now another thing; this estimate for the $26,852,000 for 
arrears of pensions did not appear in the Book of Estimates; that is 
true. But a letter was sent to the Committee on Appropriations by 
the Secretary of the Treasury asking that that appropriation be made ; 
it was a supple mental | estimate 

Mr. SPARKS. + And the estimate for that item was $42,000,000. 

Mr. ATKINS. I do not recollect particularly about that. So far 
as the pending paragraph is concerned, making appropriations for the 
Commissioner of Customs an id the employés under him, I desire to 
state to the gentleman from Ohio that we have appropriate d in this 
bill precise ly to a cent, and for the same object and purp oses, the 
amount that was appropriated in the last Con gress for the same pur- 
pose. 

Mr. WARNER. Is there any appropriation in this bill not asked 
for by the Executive Departments? 

Mr. ATKINS. There are a great many items 

Mr. WARNER. I mean relating to the Executive Departments 

Mr. ATKINS. If I understand the question of the gentleman, there 


+ 
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are a great many items in this Book of Estimates which have not been 
apy ropriated for in this bill. 

Mr. WARNER. Does this bill appropriate more than has been 
asked for ? 

Mr. ATKINS. No, sir; not by several hundred thousand dollars, 
This bill does not appropriate so much as is estimated for by between 
$500,000 or $600,000. 

Mr. WARNER. I withdraw my amendment. 

Mr. CANNON, of Illinois. I renew it, for the purpose of adding t& 
the answer. I say there are appropriations recommended by this bill, 
some of which have already been passed by this Committee of the 
Whole, which are not included in any estimate sent in by the Secre. 
tary of the Treasury. 

Mr. WARNER. Pertaining to the Treasury Department ? 

Mr. CANNON, of Illinois. You can examine and see. You asked 
a broad question and I have given you a broad answer. 

Mr. WARNER. I asked specifically with reference to the Execn- 
tive Departments. 

Mr. ATKINS. I wish my remarks to be distinctly understood. | 
do not embrace all the appropriations in this bill, only those relating 
to the Departments. There is nothing in this bill for the benefit of 
the Departments which has not been estimated for by the Depart- 
ments. 

Mr. CANNON, of Illinois. I withdraw my amendment. 

rhe Clerk read the following : 

First Auditor : 

For the First Auditor of the Treasury, $3,600 ; deputy auditor, $2,250; four chiefs 
of division, at $2,000 each ; seven clerks of class 4 ; nine clerks of class 3 ; ten clerkg 
of class 2; sixteen clerks of class 1; three clerks, at $1,000 each ; three copyists 
and two counters, at $900 each ; two assistant messengers ; and two laborers; in 
all, $84,310. 

Mr. DUNNELL. I move to amend the paragraph just read by 
striking out “$3,600” and inserting “$4,000,” as the salary of the Firs: 
Auditor. 

Mr. ATKINS. I make the point of order on that amendment. 

Mr. DUNNELL. Will the gentleman reserve his point of order for 
amoment? I will not oceupy much of the time of the committee. 

I dislike to raise a point of order and insist upon 





Mr. ATKINS 
some gentlemen confining their remarks to that point of order y and 
then yield to my worthy friend from Minnesota [Mr. DUNNELL] t 
speak upon the merits of the amendment, although I like that gen- 
tleman very much. If Il extend that courtesy to him I will have to 
extend it to others. 

Mr. DUNNELL. Allow me a single remark. 

The CHAIRMAN. On the point of order? 

Mr. DUNNEL L. I insist that my amendment is in order. The law 
says that there shall be connected with the Departme nt of the Treas- 
ury six auditors of accounts who shall be appointed by the President, 
by and with the advice and consent of the Senate, each to be entitled 
to a salary of $4,000 a year. That is the law of the land. 

Vhen our new rules were under discussion, I made some remarks 
upon them. I referred to Rule XXI as d lenying to me the privilege 
of moving to increase an item in an appropriation bill so that the 
amount appropriated as the salary of an officer should be equal to 
the amount named in the law as such salary. 

The Speaker of the House, who was then upon the floor, said that 
Rule XXI was not open to that construction; and my friend from 
Louisiana [Mr. ACKLEN] pitied me for my simplicity, and expressed 
great sorrow that I should have committed so grave a mistake as to 
suppose that Rule XXI would deny to me the privilege of making 
such a motion as I now make. The point I then made was that Rule 
XXI, the rule which the gentleman from Tennessee [Mr. ATKINS ] now 
cites against me, would deny toa member the privilege of making an 
amendment to appropriate for an officer the salary named in the law 
if a less amount were named in the pending bill. 

Here i law giving to each Auditor the sum of $4,000. We are 
appropriating for this office. I insist that it is in order to increase 
the amount proposed in the bill, so that we may appropriate what 
the law calls for. These Auditors are the important officers of the 
Treasury Department. The many millions which are audited all pass 
through theirhands. They ought to be as good men as can be found 
in the country—good lawyers, able men. Some of them are able 
men—all of them for aught [know. They ought to be paid the sum 
of $4,000. Here we have the Comptroller of the Treasury receiving 
$5,000 ; the Commissioner of C ustoms, $4,000; the Second Comptrol- 
ler of the Treasury, $5,000 ; the Superv ising Architect of the Treasury, 
$4,000—— 

Mr. HUTCHINS. 
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I rise to a pointof order. I dislike to interrupt 


| the gentleman, but he certainly is arguing the merits of the ques- 


tion. 

The CHAIRM AN. The gentleman has departed somewhat from 
his origina! proposition. 

Mr. AC KL EN. Allow me to ask, is not the gentleman from Min- 

1esota [Mr. DUNNELL] arguing this rule upon a wrong basis? Did 
not the last appropriation act change the law? I so understood. 
The gentleman’s criticisms upon the rule, I submit to him, are in- 
correct. 

Mr. DUNNELL. [ insist, Mr. Chairman, that an appropriation for 
one year is in no sense a chi unge of the law. The Revised Statutes 
say that these Auditors shall receive a salary of $4,000. If one year 


we appropriate $3,000, another year $2,000, another year $3,500, these 









CONGRESSIONAL RECORD—HOUSE. 3293 





several acts of ours giving them specific sums for the particular year 
do not in any sense change the law. 

{Here the hammer fell. ] / 

Mr. ATKINS. I do not think it necessary to discuss this point of 
order. It has been discussed here several times to-day and the Chair 
has ruled on it repeatedly. 

The CHAIRMAN. The Chair would like to hear the gentleman 
from Tennessee on this point. 

Mr. ATKINS. I will simply say that this salary has been fixed at 
$3,600 by the former appropriation act, and at the close of the act 
there is a separate section declaring that all acts inconsistent with 
that act are repealed. Upon this I base the statement that the pro- 
vision of law for a salary of $4,000 has been repealed. 

Mr. ROBINSON. Stronger than that suggestion is this: that in 
the opening section of the law passed last year it is declared that the 
sums appropriated shall be in full compensation for the services of 
the officers named therein. 

Mr. DUNNELL. Iadmit the change of law for that year; but that 
does not at all make a permanent change in the law. 

The CHAIRMAN. Although in the Revised Statutes the salaries 
of these Auditors seem to be fixed at $4,000, yet subsequent appro- 
priation acts, which are to be regarded as subsisting statutes, have 
tixed the salary at $3,600. The Chair sustains the point of order. 

Mr. ATKINS. As there is to be a session to-night, and as we have 
now reached the hour of half past four, I move that the committee 
rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. ScaLes having taken the 
chair as Speaker pro tempore, Mr. Cox reported that the Committee 
of the Whole on the state of the Union had had under consideration 
the bill (H. R. No. 6185) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1881, and for other purposes, and had come to no 
resolution thereon. 

EVENING SESSION FOR STEAMBOAT BILL. 

Mr. KENNA, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 

Resolved, That the House take a recess at four anda half o’clock Tuesday, the 
25th instant, until seven and a half o'clock; the session of the evening to be de- 
voted exclusively to the consideration of House bill No. 1029, concerning commerce 
and navigation. 

Mr. KENNA. I ask that the bill referred to in the resolution just 
adopted be reprinted. 

There being no objection, it was ordered accordingly. 

HOUR OF MEETING TO-MORROW. 

Mr. HUNTON. I move the House take a recess till half past seven 
o'clock this evening. 

Mr. ATKINS. I move that at the close of the session to-night the 
House take a recess till to-morrow morning at half past ten o’clock, 
to proceed with the consideration of the legislative, executive, and 
judicial appropriation bill. 

The SPEAKER pro tempore. Is there objection to the proposition 
of the gentleman from Tennessee, [Mr. ATKINS?] The Chair hears 
none. The motion is agreed to. 

Mr. HUNTON. I renew my motion that the House take a recess 
urftil half past seven o’clock to-night. 

EVENING SESSION FOR BUSINESS OF THE WAR-CLAIMS COMMITTEE. 

Mr. THOMPSON, of Kentucky. Mr. Speaker, the objection that 
was made to the resolution of the gentleman érom New York, [Mr. 
FERDON, | providing for a night session for the consideration of two 
bills reported from the Committee on War Claims, has been with- 
drawn. I ask that the resolution be now adopted. 

The SPEAKER. The resolution is not at the desk. 

Several members called for the regular order. 

The question being taken on the motion of Mr. Hunton, that the 
House take a recess until half past seven o’clock, it was agreed to. 

LEAVE OF ABSENCE. 
_ By unanimous consent, leave of absence was granted in the follow- 
ing cases : 

To Mr. Yocum, for one week from the 13th, on account of important 
business ; 

To Mr. Murcu, for two weeks from to-morrow, on account of impor- 
tant business; and 

To Mr. SPEER, until Monday next. 

CHANGE OF REFERENCE. 

On motion of Mr. DUNNELL, the Committee on Military Affairs 
was discharged from the further consideration of the letter of the 
Secretary of War dated March 3, 1880, recommending an appropria- 
tion for the relief of Captain John C. Bates and Jonathan A. Trickly, 
with ssoumnpestiine papers, and the same was referred to the Com- 
mittee on Appropriations. 

Pe ORDER OF BUSINESS. 

Mr. MCKENZIE. Mr. Speaker, there has been no objection to the 

request made by my colleague. 


Mr. THOMPSON, of Kentucky. I have asked unanimous consent, 
and there has been no objection made to it. 


The SPEAKER pro tempore. But the regular order was demanded. 


Mr. McKENZIE. I think the Chair is mistaken. Who demanded 
the regular order? I am quite sure there is no objection to the prop- 
osition of my colleague. 

The SPEAKER pro tempore. If there is no objection, the resolution 
will be sent to the Clerk’s desk and read. 

Mr. McKENZIE. It is in the form of a motion. 

Mr. SPARKS. That cannot be done, as the question on the motion 
to take a recess has been put and agreed to. 

Mr. BURROWS. And nothing is now in order, the House having 
taken a recess. 

The House accordingly (at four o’clock and forty minutes p. m.) 
took a recess until 7.30 p. m. 


EVENING SESSION. 

The House at seven o’clock and thirty minutes p. m. resumed its 
session. 

MUNICIPAL CODE FOR THE DISTRICT. 

The SPEAKER. By order of the House the session for this evening 
is for the further consideration of the bill (H. R. No. 5541) to estab- 
lish a municipal code for the District of Columbia. 

Mr. HUNTON. I move that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union, and pending 
that motion I move that all debate on the pending paragraph onl 
amendments thereto be limited to fifteen minutes. 

The latter motion was agreed to. 

‘The question then recurred on the motion to go into committee. 

The motion was agreed to; and the House accordingly resolved 
itself into Committee of the Whole House on the state of the Union, 
Mr. Burrows in the chair. 

The CHAIRMAN. The Clerk will read the pending paragraph. 

The Clerk read as follows: 

QUALIFICATIONS AND REMOVALS. 

Sec. 3. To appoint no one to office, or to hold office, in the police force, except 
additional privates, who cannot read and write the English language, or who is 
not a citizen of the United States, or who shall ever have been indicted and con- 
victed of crime. 

The CHAIRMAN. The Clerk will now read the pending amend- 
ment moved by the gentleman from Rhode Island, [ Mr. ALpRIcH. } 

The Cierk read as follows : 

And no person shall be appointed on the police force who has not served in the 
Army or Navy of the United States and received an honorable discharge. 

Mr. HUNTON. Mr. Chairman, I feel embarrassed in regard to this 
pending amendment, as the gentleman from Rhode Island who offered 
it is not here; and if it is the unanimous consent, I move to pass over 
the paragraph for the present. 

The CHAIRMAN. The Chair hears no objection, and it is ordered 
accordingly. 

The Clerk proceeded with the reading of the bill. 

Mr. HUNTON. There is nothing in the remaining portions of this 
chapter which will create objection or comment, and I therefore ask 
that the Clerk pass it over without reading until we get to page 245. 

Mr. PRICE. Is the gentleman’s motion that it shall be considered 
as read and agreed to? 

Mr. HUNTON. Certainly. 

Mr. PRICE. I have no objection. 

The CHAIRMAN. The Chair hears no objection, and the Clerk will 
proceed with the reading at page 245. 

Mr. HUNTON. I move to pass over the chapter about baggage, 
the storage of articles, public bathing, bill-posting, bridges, bricks 
and brick-molds, burial-grounds, storage of coal-oil petroleum, and 
other inflammable articles, drunkenness and profane swearing, exca- 
vation, exhibitions for gain, fires, fish wharves or docks, footways, 
gambling, game laws, and safe-keeping of gunpowder. 

Mr. PRICE. Does that include game laws? 

Mr. HUNTON. Those laws have been passed recently. There are 
no important changes at all in these separate sections. I ask, there- 
fore, that they be passed over and be considered as agreed to and that 
the Clerk commence to read chapter 18, on page 267. 

The CHAIRMAN. The Chair hears no objection. 

Mr. PRICE. This chapter on gambling I should like to look at 
before giving my consent. 

Mr. HUNTON. Very well, we will agree if you desire to offer any 
amendment you can do so hereafter. 

Mr. FARR. It might be well to leave these sections open to amend- 
ment in case amendment should be found necessary. I will there- 
fore suggest it be understood that they shall be open to amendment. 

Mr. HUNTON. To any member of the committee? 

Mr. FARR. Yes; and to any member of the House during this 
evening session. 

There was no objection, and it was ordered accordingly. 

The Clerk proceeded to read chapter 18 about hackney carriages, 
cabs, and other vehicles. 

Mr. HUNTON. That is the law now down to page 272 about the 
rates charged. 

The Clerk read as follows: 

Sec. 627. The rates of fares or charges for the conveyance of passengers from one 
place to another in the District of Columbia shali not exceed the following: Any 
time between the hours of five o’clock ante meridian and twelve o'clock and thirty 
minutes ante meridian, for one or two passengers in a one-horse vehicle, exceptin 
buggies and phaetons, seventy-five cents for the first hour and sixty cents for eac 
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suceceding hour; and by the trip, that is to say, from one given point to another | 
given point within the limits of the District of Columbia, for one mile or less, in a 
one-horse vehicle, for one or two passengers, forty cents for the trip; and for each 
additional mile twenty-five cents, and for each additional passenger twenty-five 
cents for the trip; for a two-horse vehicle, $1 for the first hour or fraction thereof, 
and seventy-five cents for each additional hour or fraction thereof; by the trip, one | 
mile or less, sixty cents; each additional mile, forty cents; each additional passen- 
ger, twenty-five cents for the trip: Provided, That in all cases, whether by a one or 
two horse vehicle, the fare for a single passenger between any railroad depot in | 
the District and any hotel in the city of Washington shall not exceed fifty cents; | 
any hotel in the city of Georgetown, seventy-five cents; and between any steam- 
boat wharf in Washington and any hotel in said city seventy-five c¢ nts; and any 
hotel in Georgetown, #1. In all cases where a vehicle is not engaged by the hour | 
it shall be considered as being engaged by the trip. Any time between the hours 
of twelve o'clock and thirty minutes ante meridian and tive © cloc k ante meridian, } 
50 per cent. over the rates before named may be charged and collec ted. ‘The fare 
to any point outside the limits of Washington and Georgetown, and within the 
District of Columbia, shall in all cases, except where an agreement is otherwise | 
made, be by the hour and any portion thereof, the same as provided for within said 
cities. Each passenger shall be entitled to have his baggage conveyed at acharge 
for each trunk or box of twenty-tfiv Each passepge! shall also be entitled 
to have conveyed band-boxes, canes, umbrellas, or suc h other small packages as can 
be conveniently carried within the vehicle wherein the passenger is seated, without 
extra charge. The driver shall load and unload all luggage without any extra 
charge whatever 

Mr. CLAFLIN. I move, in lines 23 and 24, page 270, to strike out 
“seventy-five cents,” and in lieu thereof to insert “ fifty cents,” the 
eame that is charged from railroad depots to the hotels. I see no 
reason why it should be seventy-five cents from the steamboat to the 
hotels, when it is not more than a mile any way, when only fifty cents 
is charged from the railroad depots to the hotels. 

The amendment was agreed to. 

Mr. NEAL. The same alteration should be made also in page 272. 

The CHAIRMAN. The Chair hears no objection, and it will be 
made accordingly. 

rhe Clerk read as 
644. No keeper of any hotel, tavern, ordinary, or restaurant, tippling-house, 
or bar-room, shall sell spirituous or fermented liquors, wines, cordials, or other in- 
toxicating drinks to any minor, or to any person in a state of intoxication ; and no 
keeper of any hotel, tavern, ordinary, or 
named liquors on Sunday, nor have their bars or other places where liquors are 
usually sold open on Sunday during any part of the day or night. 


Mr. SAMFORD. I offer an amendment to line 4 of this section 644, 


-_" 
© COOLS. 


follows: 


Pk 


| by striking out “2” and inserting “5. 


ment. 
| jority reduced the per centum to 2. 


restaurant, shall sell any of the above- | 


| ample, and they scarcely, if ever at all, lose a dollar. 





after the word “ minor” to insert ‘‘ or to a person of known intemper- 
ate habits.” These are the words generally used in all such statutes 
as this. 

Mr. PRICE. That, 1 suppose, is as good as we can make it, but it 
will give rise to this inquiry, and I am not prepared to say here and 
now how it can be settled, that is, when is a person:to be considered 
of intemperate habits? In the same line it is provided that liquor 
shall not be sold to any person in a state of intoxication, and the 
question will arise there also as to what constitutes a state of intoxi- 
cation, and who is to determine that question. 

Mr. HUNTON. That is very true, but I do not see how we can 
better it. 

Mr. PRICE. I believe not; I think we had better let it go asit is. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 647. Any person violating any of the provisions of this chapter shall, on 
conviction, be liable to a fine of not less than $15 nor more than $50. 

Mr. CLAFLIN. I move to strike out “fifteen,” in the third line, 
and insert “twenty ;” and also in the same line to strike out “ fifty ” 
and insert “one hundred.” : 

Mr. HUNTON. I think we had better let it remain at $15, as it is 
now. 

Mr. CLAFLIN. The object of my amendment is to prevent many 
of these places from violating the law who would make more money in 
one night than the fine amounts to. Many of those large places in the 
neighborhood of the theaters can keep open all night and all day, too, 
and it would be profitable to them even if the fine was imposed. 

Mr. HUNTON. I will not oppose the amendment, bat I think it 
had better remain at $15. I have no objection to the other amount. 

Mr. NEAL. I want to suggest to the gentleman from Massachu- 
setts that we had better let the amount remain at $15. We have pro- 
vided in another section of these laws that there shall be no appeal 
when the fine is under $20. Now, if you make the fine in this instance 
$20 the party can appeal the case. All the witnesses run off and can- 
not be found, and you cannot enforce the penalty for want of the wit- 
nesses ; therefore I think it would be better to let it remain as it is. 

Mr. BROWNE. Let the maximum be fixed at $100 and the mini- 
mum remain at $15. 

Mr. CLAFLIN. Very well; I accept that. 

The CHAIRMAN. The Clerk will read the proposed amendment. 

The Clerk read as follows: 


In line 3 of section 647 strike out “ fifty” and insert ‘‘ one hundred dollars; ” 
that it will read 


“Who shall be liable to a fine of not less than fifteen or more than one hundred 
dollars.” 


The amendment was agreed to. 

Mr. HUNTON. Chapter 20, which relates to lamps and lamp-posts, 
is precisely the old law. I suggest that we pass that and begin at 
chapter 22. 

There was no objection, and it was ordered accordingly. 

The Clerk read as follows : . 

CuapPTer XXIII. 
MARKETS. 
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Mr. NEAL. This chapter relating to markets is substantially the 


old law. We have simply changed the phraseology in some respects 
| I suggest, therefore, that this chapter be considered as read, anc that 


we proceed to page 289, 
There was no objection, and it was ordered accordingly. 
The Clerk read as follows: 
Sec. 687. Upon all articles pawned, pledged, or deposited as collateral, the pawn. 


broker may advance such sum as may be agreed with his customer, and shall 
charge no more than at the rate of 2 per cent. per month. 


Mr. HUNTON. I move to amend in the fourth line of this section 


The CHAIRMAN. The Clerk will read the amendment proposed 
by the gentleman from Virginia. 
The Clerk read as follows: 


’ 


In line 4 of section 687 strike out 2" and insert ‘‘5;” so that, if amended, it 
will read: ‘Who shall charge no more than at the rate of 5 per cent. per month,” 


Mr. HUNTON. I desire to say a word or two upon that amend- 
The committee were divided upon this question, and a ma- 
I believe the old per centum was 
5, was it not? 

Mr. NEAL. I do not recollect at this time. 

Mr. HUNTON. We have, however, increased the license on pawn- 
brokers from, I think, $200 to $300, or perhaps not those exact figures, 
but at all events we haye made a considerable increase. Upon exam- 
ination of the question I thought that if the license was increased 
and the percentage allowed to be charged reduced from 5 to 2 it 
would drive the best men engaged in this business out altogether and 
throw it into the hands of irresponsible and lawless people. For that 
reason I think the five-per-cent. clause stricken out by the committee 
should be restored. 

Mr. HENKLE. Mr. Chairman,I was one of the number that thought 
2 per cent. was sufficient ; that is, at the rate of 24 per cent. per an- 
num. 

Now, these pawnbrokers never advance money except upon ample 
security. Generally the property pledged for the loan is worth many 
times over the amount of money advanced, so that their security is 
Representa- 
tions were made to the committee that the charges hitherto made 
were extravagant, exorbitant; that the class of people who were 
forced to pawn valuable property were the most needy and frequently 
the most meritorious and worthy of our citizens. And it was thought 
proper that the law should impose a limit by which they could not 
be imposed upon, and this limit was inserted in behalf of a very worthy 
and deserving class of people. 

I am told there is a very large amount of business of this character 
done in this city. There are a great many people here who are re- 
duced to straits ; circumstances making it necessary that they shall 
pledge valuable property in order to get the means for temporary 
support. Two per cent, per month is 24 per cent. per annum. This 
is certainly a very liberal interest, and I for one believe it sufficient. 

Mr. HUNTON. One word in reply to my friend from Maryland. I 
agree with a great deal he has said on this subject, but I do not think 
he has touched the gist of this difficulty growing out of the reduction 
of the percentage. If an article was pawned for twelve months, in 
that case the gentleman might be right; but we know that the pawn- 
ing of articles is generally for a week, a fortnight, or a month; very 
frequently for the residue of a month. Take the case of a piano worth 
$50, pawned for a fortnight. At the rate of 2 per cent. per month 
that would be fifty cents; which would not pay the pawnbroker for 
putting the article away; it would not pay him for storage. 

All these things considered, I have come to the conclusion that it 
would be wrong, both for the people and for the pawnbroker, to put 
the percentage down as low as 2 percent. If we put the percentage 
up to a living rate there will be others entering into the business, 
making competition; and where there is competition, there is not 
much danger of too large a charge being made. 

Mr. CLAFLIN. I quite agree with my friend from Virginia [ Mr. 
HUvUNTON] in regard to the percentage. In our State we started col- 
lateral loan institutions, doing substantially a pawnbroker’s business 
and taking the place of pawnbrokers. They undertook to do busi- 
ness at a low rate of interest, as low as 2 per cent. per month; but 
they broke down entirely under the most skillful management ; and 
they were obliged to raise their rate in order to be able to accommo- 
date people with small sums. For instance, a person wants $5 on a 
gun for a month; ten cents would not pay to make the entry. Or 
he wants to pawn a piece of clothing for $5; 2 per cent. for a month 
would be ten cents, which would not pay for putting the article away. 
Five per cent. is very much less than the ordinary pawnbroker would 
charge if he had his own way. I do not think it is a large percent- 
age. 

“Mr. HENKLE. I desire to add to what I have already said, that in 
a large majority of the cases cited by the gentleman ftom Massachu- 
setts the property is forfeited and the pawnbroker gets the whole. 

The amendment of Mr. HUNTON was agreed to. . 

The Clerk read as follows: 

POOR. 


Src. 693. No person shall bring or cause to be brought into the limits of this 
District any persons destitute of the means of supporting themselves, or of labor- 
ing for their maintenance, or afflicted with disease, whereby they are likely to be- 
come a public charge; and any person violating this section shall upon conviction 
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thereof be liable to a fine of not more than $50: Provided, alicays, That the provis- 
ions of this section shall not be enforced against the commander of any merchant 
ship or vessel, or river or bay craft, entering the collection district embracing the 
District of Columbia, who may land one or more of his hands er crew who may 
have become disabled by sickness or otherwise. 

Mr. CONGER. I desire to inquire of the gentlemen who have charge 
of the bill whether they have given full consideration to the clause im- 
posing a penalty of $50 for bringing into the limits of the District “‘ per- 
sons destitute of the means of supporting themselves or of laboring 
for their maintenance.” That would include children. Small chil- 
dren have no means of supporting themselves. 

Mr. HUNTON. Ifthe gentleman from Michigan had read a few 
words further I think his difficulty would have been removed. The 
clause goes on, “ whereby they are likely to become a public charge.” 
That covers the whole of the gentleman’s difficulty. 

Mr. CONGER. That limitation applies to the words “or afilicted 
with disease.” The other portion of the clause is absolute. 

Mr. HUNTON. Oh, no. The words “whereby they are likely to 
become a public charge” qualify the whole of the foregoing part of 
the section. 

Mr. CONGER. It seems to me rather hard on the small children. 

Mr. HUNTON, Ido not think the gentleman has read the clause 
with the same care as the committee did. 

Mr. CONGER. It does not seem to me that the grammatical con- 
struction would make the limitation apply to the whole preceding 
part of the clause ° 

Mr. HUNTON. Iam satisfied that according to the grammatical 
construction the qualification applies to the whole clause. 

The Clerk read sections 694 to 696 under the head “ preservation of 
order and property,” to which no amendment was offered. 

Mr. HUNTON. The succeeding sections of that chapter up to sec- 
tion 701 are the old law, and Ithink we may pass them without reading. 

The CHAIRMAN. If there be no objection the sections will be 
considered as adopted to section 700 inclusive. 

There was no objection. 

The Clerk read as follows : 

Sec. 701. No prostitute or lewd woman shall invite, entice, persuade, or address 
for the purpose of inviting, enticing, or persuading, any person in or upon any ave- 
nue, street, open space, alley, public square, inclosure, or from any door, window, 
porch, or portico, toaccompany, go with, or follow her to her residence, or to any 
other house, building, inclosure, or otber place for the purpose of prostitution. 


Mr. HUNTON. I offer the following amendment: 

In line 1, strike out the words “ prostitute or lewd woman ” and insert in lieu 
thereof the word ‘“ person.” 

The amendment was agreed to. 

Mr. HUNTON. I also offer the following amendment to the same 
section : 

In line 6, strike out the words “her to her” and insert the word “the’’ before 
“residence,” and the words “ of such person "’ after the word ‘‘residence.”’ 

Mr. ROBINSON. I think there may be a little doubt as to the 
propriety of the language suggested in the amendment. In the pre- 
ceding part of the section the word “ person” is used in reference to 
two individuals, the person enticing and the person enticed. As 
there is a penalty attached the proper language should be used. 

Mr. CLAFLIN. In lieu of the amendment just offered by the gen- 
tleman from Virginia I offer the following: 

Strike out the words “ her to her residence, or to any other’ and insert in lieu 
thereof ‘‘ him or her to any;" so that it will read: ‘Or follow him or her to any 
house, building, inclosure,”’ &c. 

Mr. HUNTON. I agree to that. 

The amendment of Mr. CLArLIN was agreed to. 

Mr. ALDRICH, of Rhode Island. I move asa new section, to come 


in after section 715, that which I send to the Clerk’s desk. 
The Clerk read as follows: 


No person shall beg or solicit alms on any public street, avenue, square, or other 


public place in the city of Washington or Georgetown. 


Mr. DIBRELL. What is the penalty of that? 

Mr. HUNTON. The penalty for the chapter is in the next section. 
Mr. PRICE. I think we had better consider that a moment. 
Mr.CLAFLIN. Put in “ without permission of the commissioners.” 
Mr. ALDRICH, of Rhode Island. I do not object to that. 

Mr. PRICE. That would not obviate the objection to it. 

_Mr. BRIGHT. I think the rule of the amendment proposed is too 
rigid. Perhaps an amendment would be proper which would pro- 
hibit the business or the office of begging. 

Mr. NEAL. Professional begging. 

_Mr. BRIGHT. Yes, professional begging. But to provide that a 
single act of soliciting charity shall be punished is something which 
I think ought not to be done. Such an act as that is not ranked in 
any code of morals as a crime or a vice. The requirements of neces- 
sity must be made known sooner or later, and I think the rule of the 
proposed amendment is too rigid. 

Mr. HUNTON, (to Mr. ALpricn, of Rhode Island.) Accept the 
modification suggested. 


_Mr. BRIGHT. I have no objection to the prohibition of profes- 
sional begging. 

Mr. MILLS. I think the city government should provide means to 
take care of these people and support them and keep them out of the 
public highways. If there is a nuisance in Washington City that 
excels all others it is this nuisance of indiscriminate begging. There 
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should be some tax upon the people or upon the general Treasury to 
take care 6f such people. 

Mr. ALDRICH, of Rhode Island. I believe no city in this country 
allows the intolerable nuisance allowed here of the constant begging 
of small children. 

Mr. NEAL. And large. 

Mr. ALDRICH, of Rhode Island. And large children on the streets. 
If they have any claim upon the public it is not in that direction. 

Mr. HUNTON. If my friend will allow me a moment, I would sug- 


gest that if he employs the words “ professional begging ” it will 


not be ten days before the police will know every such person in the 
District. 

Mr. PRICE. Allow me to suggest this: As I go through the city I 
find at the corner of the street a man not able to stand upon his legs. 
He has been able only to crawl there and sit down with his hat 
before him. His business is begging. 

Mr. HUNTON. Yes. 

Mr. PRICE. Now, that can be obviated only in one way, in my 


judgment, and that way is for the city authorities to take care of 


that man. But so long as they do not take care of him, I do not be- 
lieve there is a gentleman present here who wants to be deprived of 
the privilege of dropping a dime in that old man’s hat. 

Mr. HUNTON. There is ample provision made now for such per- 
sons. The reason why they do not go to the places provided for them 
is that they can make a great deal of money on the streets by begging. 

Mr. KEIFER. What is the objection to that? 

Mr. HUNTON. To what? 

Mr. KEIFER. To making money on the streets. 

Mr. HUNTON. By professional begging ? 

Mr. KEIFER. Yes. 

Mr. HUNTON. None, if you want to pay the money. 

Mr. KEIFER. I will pay my share with you. 

Mr. PAGE. I hope the amendment of the gentleman from Rhode 
Island [Mr. ALpricH] will be adopted. I have been in Washington 
for a great many years, and it has now become an almost every-day 
occurrence to meet on the streets a class of professional beggars, most 
always little children sent out by their parents or those who employ 
them for the purpose of collecting whatever money they can obtain 
from the charity of the people. 

As suggested by the gentleman from Virginia, [Mr. Hunton,] I 
believe that there is ample provision made for all those persons 
who are unable to support themselves; the District of Columbia is 
willing and able to take care of all such persons. I think it is a dis- 
grace to the national capital, to the civilization of the nineteenth 
century, that there should exist here such a condition of things. You 
meet at every street corner a lot of professional beggars who are sent 
out by other people for the purpose of begging. Nobody knows where 
the money goes which they obtain, and, as suggested, they come from 
other cities here to beg. If there is anybody on the public streets 
who is maimed, who has lost one leg or one arm, who is incapable of 
taking care of himself, it is the duty of the people of this District 
to take care of him. 

Mr. PRICE. Suppose they do not do it. 

Mr. PAGE. They do doit. There is no city in this Union where 
they have made better provisions for taking care of those who are, 
through misfortune or otherwise, unable to take care of themselves. 
And there is no city that I have ever visited, other than the city of 
Washington, where there are so many children of every age, condi- 
tion, color, and of both sexes, sent out for the purpose of begging. 
The money obtained by begging is used in many instances, I have no 
doubt, for improper purposes. I hope the amendment will be adopted. 

Mr. DAVIS, of North Carolina. I would like to inquire if this 
amendment will apply to that class of individuals who go about the 
streets making music to amuse little children, generally carrying 
along a monkey ? 

Mr. PAGE. That is not begging. 

Mr. DAVIS, of North Carolina. Does this amendment apply to them? 

Mr. PAGE. Of course not; that is not begging. 

Mr. DAVIS, of North Carolina. That is all right; I do not want it 
to apply to them. 

The CHAIRMAN. Debate upon the amendment has been ex- 
hausted. 

Mr. KEIFER. Mr. Chairman—— 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. KEIFER. I move to amend the amendment by striking out 
the last word. I do not desire to make a speech in opposition to this 
amendment ; but I think it very doubtful policy upon the part of Con- 
gress to pass such a provision. My friend upon my left |Mr. NEAL] 
says the law will never be enforced. One of the things that operates 
to weaken the force of law is the passage of just such provisions as 
this. 

I desire the Clerk to read as a part of my argument the section 
which succeeds this, from which will be seen the penalty attached 
to the violation of this provision. 

The Clerk read as follows: 


Sec. 716. Any ren violating any of the provisions of this chapter shall, on 
conviction thereof, be liable to a fine of not more than $190. 


Mr. KEIFER. It will be seen, Mr. Chairman, that when the author- 
ities arrest a person as a professional or habitual beggar upon the 
streets the penalty is a fine of $100. 
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Mr. NEAL and others. Oh, no! 
Mr. KEIFER. Well, not more than $100; that is the maximum. 
fr. NEAL. It may be one cent. 
fr. KEIFER. We propose, then, to go through the form of fining 
these unfortunate, poverty-stricken people. 

I am not myself specially in favor of beggars ; I do not care to be 
annoyed by them. Iclaim no more virtue than belongs to other mem- 
bers here. But I do think that it is not altogether an evil to have 
beggars on the streets. Sometimes it does a man good to give asmall 
contribution, or a large one if he is able, to these unfortunate people. 
Of all the capitals of the world, probably, this city is the freest from 
beggars. [Cries of “Oh! no!’] Gentlemen around me say “Oh! 
no!” They may have read history, and traveled and learned differ- 
ently from myself. But there are not very many of these beggars, 
considering the character of the city. 

If there should be some police regulation to prohibit impostors, I 
would not object to that; but these people are entitled to live in this 
world; and we may as well contribute to their support in the way we 
do, or the way we ought to do, as in any other manner. 

Mr. MILLS. Why not provide a home for them ? 

Mr. KEIFER. Some people say, “Send these persons to an in- 
firmary or a hospital or an asylum.” That may be in many cases 
very cruel ; it may amount sometimes to imprisonment; it may be a 
very hard method of punishment. 

Mr. PAGE. I would like to ask the gentleman from Ohio whether 
he knows of any State or any city in the Union that has not a va- 
grant law? 

Mr. KEIFER. Vagrancy is quite another thing, as understood in 
the criminal or municipal laws of this country. 

Mr. PAGE. What is a vagrant? 

Mr. KEIFER. Does the gentleman want a dissertation on the 
subject of vagrancy as a matter of law ? 

Mr. PAGE. I would like to hear the gentleman on that subject. 

Mr. KEIFER. I would be glad to gratify the gentleman if my 
time would allow. 

The CHAIRMAN, The gentleman has one half minute remaining. 
[ Laughter. ] 

Mr. KEIVER. In so short a time I cannot undertake to enlighten 
the gentleman. Vagrants who go around the country preying upon 
society in various ways are a different class from ordinary beggars, 
and in every well-regulated city are punished. In what is left of my 
half minute I will say that I hope this provision will not be adopted 
as a part of this code. 

Mr. DAVIS, of North Carolina. I wish to inquire of the chairman 
of the Committee on the District of Colambia whether, if the law be 
enforced, there is not ample protection against this evil under the 
vagrant act? That ought to be the remedy. 

Mr. HUNTON. It does not reach the evil. 

Mr. DAVIS, of North Carolina. Any person going about without 
visible means of support, without any lawful occupation, ought to be 
taken up under the vagrant act and sent to the workhouse. This, it 
seems to me, is the proper remedy. 

Mr. CLAFLIN. Allow me to inform the gentleman that the com- 
missioners state there is now no law by which begging in the streets 
can be stopped. Though aman begging upon the streets may be able 
to work, there is no law by which he can be taken from the streets. 

Mr. NEAL. I want to call the attention of the Committee of the 
Whole to section 775, where it will be seen ample provision is made 
for the punishment of vagrants. That section provides for sending 
to the work-house “all vagrants, idle and disorderly persons, persons 
of evil life and fame, persons who have no visible means of support, 
persons who are likely to become chargeable to this District as pau- 
pers, persons found begging or drunk in or about the streets, or loi- 
tering in or about tippling-houses.” We do not want anything more 
than that. 

Mr. PAGE. Allow me to suggest that if this provision should be 
adopted there will be nothing to prevent the voluntary giving of 
alms anywhere by any person at any time. 

Mr. ALDRICH, of Rhede Island. The section which the gentle- 
man from Ohio [ Mr. NEAL] has read provides for proceedings against 
vagrants, (disorderly persons, &c., “upon the oath or affirmation of a 
credible citizen.” There is no occasion why citizens should be obliged 
to go before a magistrate and make affidavit for the arrest of a beg- 
gar. The provision proposed by me can certainly do no harm. 

Mr.SAMFORD. Dol understand that this amendment authorizes 
the commissioners to license begging ? 

Mr. ALDRICH, of Rhode Island. Not by any means—to license 
begging. 

Mr. SAMFORD. But what amendment have you accepted? 

Mr. ALDRICH, of Rhode Island. I have not accepted any. 

Mr. COOK. This amendment to this bill proposes a penalty of $100 
upon any beggar picked up around the city. Now, I should like to 
know how they are to collect that money from any beggar so picked 
up. Your committee proposes to collect this out of these beggars. 
I wish to state this, Mr. Chairman: that there is not a capital of any 
State in this Union which makes the same provision for paupers and 
beggars that is made by this Government to maintain them in this 
city, not one ; and yet you will see more beggars about this capi- 
tal any day and every day. You cannot walk out of this door but 
what you meet them. Isee more of them every day of my life from 


here to my hotel, on the streets, than I have seen in the State of 
Georgia in traveling three hundred miles through it. That is true 
sir. And I venture to say I will be sustained in the assertion by eve ; 
man on this floor, that he meets more beggars day after day through- 
out the capital on these thoroughfares than he does in his State 
throughout the year. Instead of imposing a fine on them, which wil] 
never be collected, the police of the city ought to be required to take 
them up and put them in some of the various institutions in the city 
which are maintained at the public expense, and find a home for 
them. 

Mr. HUNTON. Debate is exhausted ; and I hope we will have a 
vote. 

Mr. KEIFER. I withdraw my amendment. 

The amendment of Mr. ALDRICH, of Rhode Island, was rejected. 

Mr. NEAL. I move that chapters 27, 28, 29, and 30, which are the 
old laws just as they now stand, without amendment, with the ex- 
ception of some verbal change, be passed over and considered as 
agreed to. 

The CHAIRMAN. The Chair hears no objection, and the chapters 
will be passed over, the Clerk reading only the headings of the titles. 

The Clerk read as follows: 

CHAPTER XXVII. 
ORDER IN PUBLIC BUILDINGS, GROUNDS, SQUARES, AND RESERVATIONS OF THE UNITED 
STATES. 

: CHAPTER XXVIII. 

PUMPS, WELLS, AND AQUEDUCTS, 
CHAPTER XXTX. 

THE PREVENTION OF CRUELTY TO ANIMALS. 
CHAPTER XXX. 
REGULATION OF PLACES OF AMUSEMENT, RESTAURANTS, AND SALOONS. 

The CHAIRMAN. There being no objection, those sections are 
passed over and considered as agreed to. 

The Clerk read as follows: 

REGULATIONS FOR LOCOMOTIVES. 

Sec. 740. No locomotive-engines or railroad cars of any description shall be run 
driven, or propelled over or upon any railroad track or tracks within the city of 
Washington or Georgetown at a greater speed than at the rate of eight miles an 
hour: Provided, That this section shall not apply to any car or engine while run- 
ning through any tunnel under the cities of Washington and Georgetown, or any 
parts thereof. 

Mr. PRICE. Isuggest whether that should not besix miles an hour 
instead of eight miles. 

Mr. HUNTON. That is the old law, and there is no complaint of it. 

Mr. PRICE. I move to strike out “eight” and insert “ six.” 

Mr. HENKLE. I hope that amendment will not prevail. 

Mr. PAGE. Why not? 

Mr. HENKLE. If the gentleman from California is on a train run- 
ning six miles an hour he will be astonished at the slow progress he 
makes. There is really no greater danger in going at twelve miles an 
hour than at six; the train passes through more rapidly, the bell is 
rung as the locomotive proceeds, and there is a watchman or flagman 
at every crossing all the way along the streets. It will seriously im- 
pair the efficiency of the service of these railroads running into the 
District. This is and has always been the law, and there has been no 
complaint of it. 

Mr. PRICE’s amendment was rejected. 

The Clerk read as follows: 

Sec. 744. All railroad companies operating or building street railways, propelled 
by horse-power, shall pave between the rails and tracks with cobblestone or Bel- 
gian pavement, and keep the same in good repair, under the directions of the com- 
missioners ; and all railroad companies, whose motive power is steam, shall pave 
the same in the same manner as the rest of the street or avenue on which their 
rails or tracks may be laid. And all railroad companies shall pave and keep in 
good repair two feet of the street or streets occupied by them, outside of the tracks, 
with a good and suflicient curb along the outside rails. 

Mr. HUNTON. I wish to move an amendment, agreed to by the 
committee, inline&. According to the reading of the law now it com- 
pels the railroad companies to pave the streets and keep them in re- 
pair always, no matter how often the grade of the streets should be 
changed. The object of the law was to pave once and keep in repair 
afterward. I move to amend by inserting after the word “pave” the 
word “once,” and after the word “and” the word “afterward,” so it 
will read “shall pave once and afterward keep in good repair.” 

Mr. SAMFORD. Was it not agreed in committee the railroads 
should pave once on established grades ? 

Mr. HUNTON. That is what it means when amended. 

Mr. SAMFORD. You say “ afterward.” 

Mr. HUNTON. “ Afterward keep in good repair.” 

Mr. SAMFORD. I understand that, but it was agreed they should 
not go forward and grade until the grade had been established. 

Mr. HUNTON. That will not be done now. 

Mr. SAMFORD. There is nothing to prevent it. 

Mr. ALDRICH, of Rhode Island. Put in the words “ unless on a 
change of grade.” 

Mr. HUNTON. That was not the understanding. 

Mr. ALDRICH, of Rhode Island. That, I think, was the under- 
standing of the committee. The change of grade might be made 
for the railroad itself, and in that case the railroad should pave the 
street. 

Mr. SAMFORD. I do not think that was the understanding. The 
understanding was that the railroad companies should not pass until 
the grade was established. 
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Mr. CLAFLIN. I think the railroad companies should run all the 
risks and conform to any new grades that may be necessary. They 
have abundant privileges accorded them already. They have the 
use of the streets for nothing. They pay no damages whatever, and 
I think they should run the risk of a change of grade. The law is 
good enough as it is. 

The amendment was not agreed to. 

The Clerk read as follows: 

Sec. 745. Rail or rails, track or tracks, of said companies shall be laid as shall 
least obstruct the free passage of vehicles over the same, and the upper surface of 
the rails shall be laid flush with the surface of the streets, and shall conform to the 
vrades thereof, as now established, or as they shall from time to time be re-estab- 
fished or altered, the same to be done at the expense of the said companies ; andin 
all streets or parts of streets which are not paved the rail shall be laidin such man- 
ner as shall least interfere with the public travel thereon, and as shall be author- 
ized and approved by the engineer. The railroad companies or their agents shall 
be required to keep the surface of the streets inside of the rail in good order and 
repair, and all snow, ice, dirt, and filth cleaned and removed from such portions of 
the streets at the expense of said companies, and in such manner as not to obstruct 
travel in any part of the street. 

Mr. HUNTON. I am instructed by the committee to propose the 
following proviso: 

Provided, That nothing in this act shall be construed to compel such railroads to 
sweep said portions of the streets. 

The amendment was agreed to. 

Mr. CONGER. I move to strike out the last word for the purpose 
of making an inquiry. I wish to inquire if there is any place in this 
bill which makes any provision or rule or regulation as to transfer 
tickets. 

Mr. HUNTON. Yes, sir. 

Mr. CONGER. What part of the bill is it in? 

Mr. HUNTON. Iam not sure but I misunderstood the gentleman. 
Do you mean transfer tickets from one street car to another ? 

Mr. CONGER. Yes, sir. 

Mr. HUNTON. No, sir; there is not. I thought you meant the 
exchange of tickets from one line to another. 

Mr. CONGER. No; I meant the transfer tickets at the crossing of 
lines. 

Mr. HUNTON. No, sir; there is no such provision. 

Mr. CONGER. Now, I do not know whether it should come into 
this section or not, but somewhere in this bill there ought to be made 
a provision that would correct the intolerable nuisance which every 
gentleman here has doubtless experienced of being compelled to stand 
at the intersection of streets where railroads cross in order to get 
transfer tickets, whether in the rain or in the sun or snow or mud or 
with ladies or children, and submit at such places to the insolence 
and impertinence of the agents stationed there for the purpose of 
giving these tickets. I have no doubt it has been experienced by 
almost every gentleman on this tloor when he went to get a transfer 
ticket from one of the agents located at the street crossings that this 
official would in an insolent manner look up the street and see if the 
car was in sight with that impudence that a man fitted for such a 
place would be likely to show, and tell you to wait there until the 
car comes. This is the insolence that you must submit to before you 
can get the transfer. 

Now, for myself I have frequently had to go away from this inso- 
lence and impertinence of these transfer oflicers into the car with 
those accompanying me and pay the fare rather than wait their 
pleasure to give me the ticket to which I was entitled, as any other 
gentlefman would do, especially if accompanied with ladies and chil- 
dren, rather than wait in the rain or sun or in the middle of the 
street. This insolent and impertinent manner few men would toler- 
ate for a moment if they were alone or in company with other gentle- 
men. There is no law, of course, that would authorize a man to in- 
flict corporal chastisement upon these men for that kind of insolence, 
and if accompanied with ladies it would be ungraceful for him to 
inflict punishment. But aman who would not be inclined to resent 
that character of insolence and punish it with physical force has 
more charity and religion in his nature than I claim for ordinary 
daily use. [Laughter.] At the corner of Seventh street and Penn- 
sylvania avenue, at the corner of New York avenue and where the 
Fourteenth-street line intersects with the Avenue, that impertinence 
and insolence and injury to the health and comfort of the people 
who have to stand on the sidewalk, in the middle of the street, in the 
dirt and filth, and wait to get the transfer is a serious nuisance, and 
if they go for shelter from the rain into a neighboring house they are 
compelled to prove to the official that they got out of the last car 
before they can get the ticket. 

Everybody who has had occasion to use transfer tickets can testify 
to the truth of what I have said here: that they are compelled to 
wait in the middle of the street or on the corner, no matter who he 
is nor who may be with him, whether ladies, invalids, or children, 
until the car which he is to take is at hand before-these parties will 
give him a ticket, or else, as I have said, he must pay another fare or 
prove that he got out of the last car. Now, I claim that this isa 
nuisance which ought to be remedied insome way. There is no reason 
why in such a city as this, with such privileges as are accorded to the 
street railways, these transfers should not be given as heretofore, on 
the cars, by the conductors to ladies, or gentlemen, or children. There 
is no reason in the world for compelling the public to go and stand 
in the filth of the street, or in snow, or mud, or in the rain without 
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any shelter and wait until the person having charge of the tickets 
gives him a transfer so as to enable him to get on the next ear. 

{ Here the hammer fell.] 

Mr. ROBINSON. Mr. Chairman, my friend from Michigan I am 
sure does not assume that the oflicers managing these corporations 
have made these changes for the purpose of annoying the traveling 
public. That of course he does not mean to imply by his remarks. 
There must be some reason behind it. Now, I fancy the reason is to 
be found in a mere prudent business arrangement, for doubtless it 
was ascertained when these transfer tickets were given on the car 
before the passenger got out, by the officers managing the road, that 
some persons would get on the car and take the transfer ticket at the 
junction and then sell that ticket to some other person, thereby get- 
ting a percentage, at all events, of their money back out of the com- 
pany. 

Mr. CONGER. That may have been so, but I am only complaining 
of the inconvenience and annoyance that the traveling public are 
subjected to by the present arrangement. 

Mr. CLAFLIN. As far as the objection of the gentleman from 
Massachusetts is concerned, that can be done now. 

Mr. ROBINSON. I presume that it was in order to prevent that 
abuse that the companies have been compelled to change the system 
of giving transfers. I would suggest to my friend from Michigan 
that while there is undoubtedly great annoyance in this matter, still 
it seems to me that he goes too far when he condemns the purpose 
had in view under this arrangement, for I presume the purpose was 
only such as a prudent business man would have advocated; and 
therefore I suggest to the gentleman to make some amendment that 
will meet the difficulty of which he complains. 

Mr. CONGER. My object was to inquire whether here or in some 
other part of the code there was anything regulating these transfers. 

Mr. HUNTON. If the gentleman from Michigan will allow me to 
make a suggestion, I think the remedy isa plain one. My observation 
ot the two main railways, and indeed of all the street railways in the 
city of Washington, is that they are well conducted and that the de- 
sire of the managers of those roads is to accommodate the public. It 
is natural that it should be so, because it is by the public they live. 
Now, if they should happen to have an agent who is insolent and un- 
accommodating to the public, the remedy is to report him to the com- 
pany, and if that is done I guarantee he will be removed. And if any 
one insults the gentleman from Michigan, let him knock him down. 

Mr. CONGER. These men do not know me. 

Mr. HUNTON. After you have knocked down the first man that 
insults you they will all be civil. [Laughter] But the simple rem- 
edy is to report these men to the company. 

Mr. CONGER. I have talked frequently with these gentlemen in 
the kindest way I could, and they told me these are their orders and 
they must obey. I have said “no doubt, if they are your orders, 
you must obey them.” 

Mr. HUNTON. How do you know that they are obeying orders? 

Mr. CONGER. Only by their saying so. I have said to officers of 
the company that I would at the proper time bring this matter to the 
attention of the House. I have now done so. I venture to say other 
gentlemen have had occasion to go through the same trouble when 
they had wives or other lady friends accompanying them. 

Mr. HUNTON. I have never had any such experience. 

Mr. CONGER. I do not wish to offer any amendment at this point, 
because there may be a more fitting opportunity at some other place 
in the bill. But I reserve the right to offer the amendment to this 
section. I withdraw the formal amendment. 

Mr. BARBER. I should like to address an interrogatory to the gen- 
tleman in charge of the bill, whether there is any provision in this 
code to punish these railroad companies for buying up the chariot 
line? [ Laughter. } 

Mr. NEAL. I understand there is no amendment pending. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 746. It shall be the duty of the commissioners to notify said railroad com- 
panies to lower or raise the rail or rails, or their track or tracks, as the case may 
require, and in case of a failure of said railroad companies to comply with the 
terms thereof within ten days after said notice, which shall be in writing, then it 
shall and may be lawful for the commissioners to take up and relay and repair said 
railroad track or tracks, and assess and collect the same from said neglecting com 
pany or companies. 

Mr. NEAL. I offer the following amendment: 

In line 8, strike out the words “ the same” and insert in lieu thereof“ the cost 
thereof.” 

Mr. HUNTON. That is right. 

The amendment was agreed to. 

The Clerk read as follows: 

Src. 747. No railroad company, nor any employé thereof, shall blow or cause the 
blowing of their steam-whistles inside the city of Washington. 

Mr. ROBINSON. I move to strike out the last word for the pur- 
pose of making an inquiry. The object of section 747 is plain. Itis 
to stop the disagreeable screeching of steam-whistles within the city. 
But I suggest whether it is desirable to prohibit that entirely ; 
whether the blowing of a whistle as a danger-signal may not be per- 
mitted if a person is on the track ? 

Mr. HUNTON. A previous section provides that the railroad com- 
panies shall keep a man at every crossing with a red tlag in the day 
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time and with a flag and red light at night. 
for the ringing of bells. 

Mr. ROBINSON. That may be true; but the blowing of a whistle 
when a person is on the track may save human life. The company 
may be required to keep a flagman at the crossing, but the flagman 
may have dropped asleep or may not have been there. I may have 
started to drive across the track, and in a storm might not hear the 
bell, and shall not the engineer be permitted to save my life by blow- 
ing the whistle? 

The formal amendment was withdrawn 

The Clerk read as follows: 

Src. 748. The Baltimore and Potomac Railroad Company, for the safety of the 

mbiic, shall maintain in good repair on the Long Bridge, across the Potomac 

iver, between its track and the public carriage-way of said bridge, a close fence, 
which shal! be not less than fourteen feet in height above said carriage-way. 


Mr. HENKLE. 


Strike out the word “ close so that it will read: 
“A fence wl all not be less than fourteen feet in height above said car 
nage-wiay 


Provision is also made 


I offer the following amendment in line 4: 


I desire to strike out the word “close” for the simple reason that 
it is almost a physical impossibility to maintain a close fence four- 
teen feet high that will not be continually blown down by the wind. 
The fence that is there is practically a close fence, but not absolutely 
so. There are smal! interstices between the planks, allowing cur 
rents of air to pass through. The fence cannot be maintained for a 
week except in that way. 

The amendment was agreed to. 

Mr. KEIFER. lLofferthe following amendment to the same section : 

In line 5, strike o fourteen " and insert ‘‘ ten ;’’ so that it will read : 

‘A fence that shall not be less than ten feet in height above said carriage-way.” 

Mr. HUNTON. I hope that amendment will not prevail. This is 
the present law, and was enacted after experience in running loco- 
motives and carriages over the same bridge. 

Mr. CONGER. ‘The object of having a fence at all, I suppose, was 
to hide the locomotive and the steam from the sight of the horses 
passing on other parts of the bridge. If it be not a close fence, a 
rail fence, or an iron fence four feet high is high enough. 

Mr. NEAL. ‘The horses could jump over a fence four feet high. 

Mr. CONGER. They will not jump over toward the engine. No 
horse has an attraction that way. I think we make a great mistake 
when we provide a fence that does not meet the object of shutting 
off from the view of horses passing the sight of the engine. 

I understand that for all practical purposes the Long Bridge is use- 
less to the people of the State of Virginia or of this District for driv- 
ing across with a team. Noperson now dares drive across that bridge 
except with a horse perfectly familiar with locomotives and the pas- 
sage of cars. Is not that so? 

Mr. HUNTON. It is. 

Mr. CONGER. And the proposition now is to leave an open fence 
and to make it so low that the top of the smoke-stack of a passing 
locomotive would be in sight. 

Mr. HUNTON. I agree with the gentleman from Michigan, [ Mr. 
CONGER; } the law should remain asit now is. 

Mr. KEIFER. 1 withdraw my amentment. 

Mr. ROBINSON. I move to further amend the section by adding 
after the word “ carriage-way ” the words “ and which shall be ap- 
proved by the commissioners.” That will remedy all the difficulty 
about the character of the fence. It will then read: 

The Baltimore and Potomac Railroad Company, for the safety of the public, 
shall maintain in good repair on the Long Bridge, across the Potomac River, be- 
tween its track and the public carriage-way of said bridge, a fence, which shall be 
not less than fourteen feet in height above said carriage-way, and which shall be 
approved by the commissioners. 

The amendment of Mr. ROBINSON was agreed to. 

The Clerk read as follows: 


it the word 


Sec. 749. No railroad company running its tracks through any of the streets or 
avenues of the city of Washington shall obstruct any of the said streets or ave- 
nues, by depositing lumber, ties, or other materials used in the construction of 
railroads or to unload other freight or merchandise, of whatever nature or descrip- 
tion, in any of such streets or avenues at any point in said city other than the reg- 
ular stations established for such purposes. 

Mr. STEELE. The section just read relates to the obstructing of 
streets or avenues by depositing lumber, ties, or other materials used 
in the construction of railroads, &c. I would like to inquire of the 
gentleman from Virginia [Mr. HUNTON] if that would prohibit these 
companies, when actually engaged in the construction or repair of 
their roads, from depositing the materials in the streets most conven- 
ient for the purpose ? 

Mr. HUNTON. There is another provision which authorizes the 
authorities to give permission to companies when actually building 
or constructing their road. 

Mr. STEELE. That is all richt. 

The Clerk read as follows: 

Sec. 750. Any person violating the provisions of this chapter shall, on conviction 
thereof, be liable to a tine of not more than #200, 

Mr. NEAL. I move to amend section 750 by inserting the words 
“any of ” after the word “ violating ;” 
gon violating any of the provisions,” &e., 

The amendment was agreed to. 

Mr. CONGER. I desire to move anew section to come in after sec- 
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CONGRESSIONAL RECORD—HOUSE. 





May 12 


> 





The CHAIRMAN. The Clerk will read the proposed amendment 

The Clerk read as follows : ; 

It shall be the duty of all conductors of street-cars in the city of Washington 
at the place of all crossings or connecting car lines where continuous transfer 
passes are given to passengers, to give to any passenger requesting the same for 
transfer purposes a transfer pass before such passenger leaves the car to make 
such transfer. ; 

Mr. CONGER. I desire to say that if the company should be im- 
posed upon, as I admit it might be, by a person taking a transfer and 
perhaps giving it away orselling it, and thus wronging the company, 
it is perfectly easy for the company to have the transfer numbered, 
giving the number of the car from which the passenger comes, the 
date of the month, and the hour of the day, if need be. There can 
be upon all the transfers something for the purpose of protecting the 
company, such as js now put on the transfers, “‘ forenoon” and “‘after- 
noon ;” something which would prevent almost entirely any improper 
use of these transfers. 

Mr. STONE. That is done in many cities, and I see no inconven- 
ience connected with it. The companies will be sure to make all the 
regulations necessary to protect themselves; such as a requirement 


| that the pass shall not be nsed except in the forenoon or the after- 


noon, or on this day, or at this hour, and as coming from such a num- 
bered car, &c. Certainly the injury to the company will not be so 
great in any event as is the inconvenience now to the people of the 
city under the present arrangement. 

The amendment of Mr. CONGER was agreed to. 

Mr. HUNTON. ‘The next two chapters, relating to “sewers” and 
to “steamboats,” are the same as the present law. I suggest that 
they be passed, and that the Clerk next read the chapter relating to 
“Sunday ;” chapter 34. 

There was no objection. 

The Clerk read as follows: 

CHAPTER XXXIV. 
SUNDAY. 

Sec. 755. No person shall cry aleud any articles for sale on the Sabbath day. 

Mr. COOK. I would like to inquire whether this is intended to 
prohibit the boys from selling newspapers on Sunday ? 

Mr. HUNTON. Yes, sir. 

Mr. NEAL. That is the very thing. 

Mr. COOK. Then lamopposedtoit. I believe nearly every news- 
paper of this city is now published on Sunday. 

Mr. HUNTON. This does not prohibit the sale of these newspapers, 
but the crying of them on the street. The religious people of this 
city complain that the crying of papers on Sunday is a great annoy- 
ance to them. 

Mr. COOK. It seems to me that the section certainly does prohibit 
the sale of these papers. I am sure I appreciate the efforts of the 
Committee on the District of Columbia to preserve the sacredness of 
Sunday, but many of these little fellows who sell papers are entirely 
dependent for their support, and the support of others, upon the sale 
of their papers from day to day. They make an honest living by it. 
Besides, many of us do not want to go out on Sunday morning to the 
printing-office or the hotels to get the papers, and these little fellows 
going round with them are a great convenience to us. I am exceed- 
ingly sorry that the chairman of the Committee on the District of Co- 
lumbia has been disturbed in his religious meditations by this practice. 

The CHAIRMAN. Does the gentleman from Georgia offer any 
amendment ? 

Mr.COOK. Yes,sir; I move to amend by inserting after fhe word 
“ articles” the words “ except newspapers and periodicals.” 

Mr. HUNTON. My friend from Georgia [Mr. CooK] persists in 
arguing this question as if this section were a prohibition upon the 
sale of Sunday newspapers. He certainly cannot understand the sec- 
tion to mean that. The only object is to prevent the outery by the 
newsboys in selling their papers upon the streets on the Sabbath. A 
great many persons came before the Committee on the District of Co- 
lumbia in regard to this nuisance. If this section should prevail as 
reported by the committee, my friend from Georgia will not have to 
go to the printing-oftice to buy his Sanday papers; they will be 
brought to his door without the outery. 

Mr. NEAL. The law as it now stands prohibits the erying aloud 
of newspapers for sale after two o’clock on Sundays. At the instance 
of a very large number of good people of this city, we propose to 
change the law so as to make it read as it appears in this section. I 
do not believe there is any more intolerable nuisance that a man has 
to submit to than the crying aloud of newspapers on Sunday morn- 
ings. A man cannot go to church with his family without having 
half a dozen or more of these newsboys coming up and sticking their 
papers under his face, crying aloud some “ murder” or “ fire ” or 
something of that sort. It is a disgrace to Christian civilization. I 
hope the section will stand as we have reported it. There is no prac- 
tical difficulty in’the way of any man getting a paper on Sunday, if 
he wants it, without this outery. 

The amendment of Mr. Cook was not agreed to. 

The Clerk read as follows: 

Sec. 756. No person shall keep open any place of business for the sale of any 





| article or articles of profit during the Sabbath day, excepting apothecaries for the 


dispensing of medicines, and undertakers for the purpose of providing for the 
dead, or others for purposes of charity, and any rr violating any of the pro- 
visions of this chapter shall, en conviction thereof, be liable to a fine of not more 
than $40 
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Mr. HUNTON. I am instructed by the Committee on the District 
of Columbia to move an amendment striking out the words “‘ or others 
for purposes of charity.’ 

Mr. PRICE. I thought those words were not properly inserted. 

Mr. HUNTON. The object of the amendment is to prevent the 
keeping open of places of business under the pretext of charity. It 
is apprehended that if these words be allowed to remain places of 
business may be kept open unnecessarily and improperly. 

Mr. DAVIS, of North Carolina. Would not this section prohibit 
the sale of newspapers on Sundays—for instance, in the hotels, at 
the news stands ? ’ 

Mr. HUNTON. Oh, no; not at all. e 

Mr. WARNER. I move to strike out the whole section. It seems 
to me this is altogether too rigid a provision to be incorporated into 
our laws in this age. We cannot undertake to legislate what the 
religion of the people shall be. I do not understand that any such 
day as the Sabbath day is known to our laws or Constitution. We 
have Sunday, but no such legal day as the Sabbath. 

Mr. HUNTON’sS amendment was agreed to. 

The question then recurred on Mr. WARNER’S motion to strike out 
the section as amended. 

Mr. ROBINSON. I imagine the committee will not strike it out. 
[Cries of “ No!”] I will not, then, make any argument about it. 

Mr. WARNER’S motion was disagreed to. 

Mr. WARNER. I move to substitute 
the Sabbath day.” 

Mr. HUNTON. That is right. 

The amendment was agreed to. 

Mr. HUNTON. Chapter XXX/V, “ ten-pin alleys ;” chapter XXXVI 
“ weapons, (dangerous ;)” chapter XXXVII, “ wharves, whart-sites, 
and docks,” I move be passed over and considered as agreed to. 

Mr. STEELE. 
tunity to ask for an explanation in reference to section 759, which I 
ask the Clerk to read. 

The Clerk read as follows: 

WEAPONS, (DANGEROUS.) 

Src. 759. No person shall carry or have concealed about his person any deadly 
or dangerous weapons, such as daggers, air-guns, pistols, bowie-knives, dirk-knives, 
or dirks, razors, razor-blades, sword-canes, slung-shots, or brass or other metal 
knuckles; and any person violating any of the provisions of this chapter shall, on 
conviction thereof, he liable to a fine of not more than $50: Provitied, That this 
section shall not apply to the officers, non-commissioned officers, and privates of 
the United States Army, Navy, and Marine Corps, police officers, and members of 
any regularly organized militia company or regiment, when on duty. 

Mr. STEELE. I understand that is the existing law, but I wish, 
nevertheless, to inquire whether or not it is made a penal offense by 
that section for a man to carry razors or razor-blades in his pocket ? 

Mr. ALDRICH, of Rhode Island. It ought to be. 

Mr.STEELE. I caneasily conceive myself why a gentleman whose 
razor needed sharpening would put it into his pocket and carry it to 
his barber to have an edge put upon it. Now, shall be be amenable 
to the penalty provided in this section for so doing ? 

Mr. HUNTON. Do you want to strike out “razors and razor- 
blades ? ” 

Mr. STEELE. Yes; I should like to strike out “ razors,” for I do 
not think anybody but a stark fool would carry them for any offen- 
sive purpose. 

Mr. NEAL. And yet razors and razor-blades are the principal 
weapons colored people carry in this District. 

Mr. STEELE. I do not know that, for in my country where they 
are much more civilized they do not do anything of that sort. [Laugh- 
ter. ] 

Mr. NEAL. But we are making these laws for this District, and 
not for North Carolina. 

Mr. STEELE. That is a habit of the darkies here which I was 
not aware of. 

Mr. HUNTON. Does the gentleman insist on his amendment ? 

Mr. STEELE. I do not. 

The CHAIRMAN. The sections referred to by the gentleman from 
Virginia, there being no objection, are passed over and considered as 
agreed to. 

The Clerk read as follows: 

TITLE XI 
CHAPTER I. 
FINES, PENALTIES, AND REMEDIES. 

Src. 783. For the violations of any of the provisions of this act, or of any of the 
rules and regulations of the commissioners, or other board or officer herein author- 
ized to make and establish rules and regulations on any subject or matter, and affix 
penalties for violations of the same, so far as said commissioners or any such 
board or ofiicer are authorized and empowered by law to make and establish such 
rules and regulations, in addition to the oflicers herein authorized to issue war 
rants, the police court and justices of the peace _ ull, upon complaint duly made 
hefore them for that purpose, issue their warrant against any person for the viola- 
tions of any of the provisions of this act, or of the rules and regulations of the 
commissioners or of any board or oflicer authorized, as aforesaid, to make such 
rules and regulations ; which warrant may be addressed to any constable or police- 
man, and made returnable before the police court. Such justice or other officer 
issuing such warrants sh: ul keep a docket, stating the names of the persons issued 
against, the date, to whom directed, for what offense, agd on whose information, 
and shall be entitled to such fees as are prescribed for » Bhe services in other crim 
inal cases. 

Mr. ROBINSON. This section provides the warrant shall be return- 
able before the police court. I was trying, while the Clerk was read- 
ing the section, to find a preceding section which allowed justices of 


‘on Sunday ” for “ during 








Ido not consent to it untjl I have had an oppor- | Al 8, pe } es in 
of the provisions of this act, upon information filed, as provided in the fourth 
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the peace to take cognizance of certain offenses. 
contradiction. It relates totruancy. Perhaps the committee can turn 
ine to it. I remember in passing the provision that justices of the 
peace should try this offense. 

Mr. NEAL. Justices of the peace in this District have no criminal 
jurisdiction except to issue warrants returnable before the police 
court. 

Mr. ROBINSON. Have they no jurisdiction ? 

Mr. NEAL. Under the criminal code, but not under this. 

Mr. ROBINSON. Let the Clerk read on, and I will retura to this 
section after a while. 

The CHAIRMAN. The Chair hears no objection. 

The Clerk read as follows : 


I think there is a 


Sec. 784. The fines, penalties, and forfeitures provided for in this act shall be 
imposed by judgment or sentence in the police court upon information filed therein, 
on n behalf of the District of Columbia, by the attorney of the District, or by his 

gular or special assists unt, as nearly as possible in the mode preser ibed in the act 
of Congress entitled “An act to esti ablish a police court for the District of Cclum- 
bia, and for other purposes,” approved June 17, 1870, unless the particular chapter 
or section prescribes a different method of prosecution: Prowded, also, That in 
informations for offenses against the laws of health the information shall state 
that it is filed at the instance of the health oilicer. 

Mr. CONGER. I move to strike out the last word for the purpose of 
inquiring whether there are provisions under the present law in refer- 
ence to the work-house for the reception of females and children. 

Mr. NEAL. Yes, sir. 

Mr. HUNTON. In separate apartments. 

Mr. NEAL. Divided off. 

Mr. HUNTON. Well arranged, I think. 

Mr. CONGER. I was not aware of that. 
ment. 

The Clerk read as follows: 


Sec. 788. All fines, penalties, and forfeitures imposed for any violation of any 


I withdraw my amend- 


section preceding, shall be collected and applied to the use of the District. 


Mr. HUNTON. I think at the end of section 788 the words ought 
to be added “unless otherwise specially provided.” I think there is 
a provision in a preceding chapter providing the informer shall have 
a@ part. 

Mr. CLAFLIN. There is. 

The amendment was agreed to. 

The Clerk read as follows : 

Sec. 790. The police court shall have exclusive jurisdiction of any offense, or of 
any violation of any of the provisions of this act, or of the rules and regulations 
of the commissioners, or of any _— or other officer, made and established by vir- 
tue of authority conferred upon them by law, where the fine authorized to be as- 
sessed, or which may be assessed, shall not exceed $20, and where said fine shall 
exceed $20 the supreme court may have appellate jurisdiction, in such manner, as 
is provided for appeals in criminal cases for the police court. 

Mr. NEAL. I move, in line —, to strike out the word “ for” and 
insert the word “ from.” 

The amendment was agreed to. 

The CHAIRMAN. The Clerk has now read the bill through. 

Mr. ROBINSON. Section 784 provides “ fines, penalties, and for- 
feitures provided for in this act shall be imposed by a judgment or 
sentence in the police court on information filed therein,” &c. Now, 
if the committee will turn back to page 86, section 239, they will find 
in the eighth, ninth, and tenth lines “ the party offending shall for- 
feit to the use of public schools a sum not exceeding $20, to be recov- 
ered before any justice of the peace of the District.” That is very 
plainly a contradiction. I recoHected it as it was read in the section, 
and I thought it something unusual that it should be here in this form 
also. There is a manifest discrepancy, and the remedy will be to strike 
out of section 239, on page 86, all after the word “ dollars,” in the 
ninth line. 

Mr. HUNTON. I think that is right. 

Mr. NEAL. I want to call the attention of the committee before 
the vote is taken on that amendment to the difference between the 
two kinds of action provided for in these sections. Now, this sec- 
tion 239, on page 86, provides for a civil action—providing that the 
sum of $20 penalty shall be recovered before any justice of the peace 
of the District. Now, these justices of, the peace of the District have 
only civil jurisdiction. They have no criminal jurisdiction whatever. 
They simply issue the warrant which is made returnable to the police 
court. This section 784, however, provides for a criminal action on 
information before the police court. Now, in place of the remedy 
proposed by the gentleman from Massachusetts, I would suggest that 
this section be amended to read: 

A sum not exceeding $20, to be recovered before any justice of the peace in a 
civil action. 

ee STONE. How do you enforce the penalty if it is a civil action? 

Mr. NEAL. As any civil action is enforced. 

Mr. ROBINSON. Let me suggest to my friend from Ohio that the 
mere fact of providing a tribunal before which the forfeiture is to 
be determined does not determine the character of the offense. Either 
the police court or the justice of the peace may hear it, and it does 
not determine the character of the action to determine the court 
before which it shall go. 

Now, this section 7#4 provides generally that the fines, penalties, 
and forfeitures in this act shall be imposed by judgment or sentence 
in the police court; but in section 239, on page 36, it is provided that 
the party offending shall forfeit a sum, to be recovered before a jus- 
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tice of the peace. That is a forfeiture for an offense founded on in- 
formation, and the party who is guilty of the offense should go before 
the court which determines all the fines, forfeitures, and penalties 
imposed by this act. Let it go, then, in this case before the police 
court, as it ought to, manifestly, so that there shall be no discrepancy 
in the law. 1 merely make the suggestion. Of course I shall not 
insist upon it if the committee do not want it; but it seems to me it 
would barmonize what appears to be now a conflict. 

Mr. HUNTON. I would suggest to my colleague on the committee 
to let this amendment prevail, because the preceding part of the sec- 
tion provides how the fine shall go and how it shall be recovered 
when recovered by the police court, namely, to the public schools. 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from Massachusetts. 

The Clerk read as follows: 

On pare 86, section 239, in the ninth line, strike out after the word “ dollars” the 
words " to be recovered by any justice of the peace of the District.’ 

The amendment was agreed to. 

Mr. CONGER. Then the next section, section 240, should be 
amended by striking out the word “ justice,” in the third line, and in- 
serting the word “court ;” so that it shall read : 

Src. 240. If, upon the hearing of any case provided for in the preceding section, 
it shell be made to appear to the court that the party so offending was not able for 
any cause, &c 

The amendment was agreed to. 

Mr. ALDRICH, of Rhode Island. The understanding was that after 
getting through with this part of the code we should return to page 
212 and take up the police matter. 

Mr. HUNTON. Yes, sir; on page 212. 

Mr. ALDRICH, of Rhode Island. I propose now to modify my 
amendment in manner as I now send it to the Clerk’s desk. 

The Clerk read as follows: 

Insert after the word “crime,” on page 212, in the sixty-ninth line, the following 
words 

‘* Provided, That at least 75 per cent. of all appointments hereafter made to the 
police force, and made prior to January 1, 1885, shall be made from persons who 
served in the Army or Navy of the United States in the late war and were honor- 
ably discharged ; and such persons having the requisite physical and other qualifi- 
cations may be appointed after a residence of three monfhs in the District.” 

Mr. HUNTON. I thought my friend had put his amendment at 
50 per cent. 

Mr. ALDRICH, of Rhode Island. At the suggestion of gentlemen 
around me I have made it seventy-five. 

Mr. HUNTON. Then you have gone back again. 

Mr. ALDRICH, of Rhode Island. No, sir. 

Mr. HUNTON. When you showed it to me it was 50 per cent. 

Mr. ALDRICH, of Rhode Island. I had not offered it at that time. 

Mr. HUNTON. I understood it was to be offered in that form. 

Mr. ALDRICH, of Rhode Island. I am informed that the House 
limited debate on this amendment to fifteen minutes, 

The CHAIRMAN. That was the order of the House to limit debate 
to fifteen minutes on the paragraph and pending amendments. 

Mr. ALDRICH, of Rhode Island. There areseveral gentlemen who 
desire to discuss the matter. 

Mr. HUNTON. Permit me to say to the Chair that I think he has 
not stated exactly the order of the House. Debate on the paragraph 
and on all amendments was to close in fifteen minutes and the com- 
mittee was to come to a vote on it. The Clerk will state if I have 
not correctly stated the order of the Honse. 

Mr. ALDRICH, of Rhode Island. What is the understanding ? 

The CHAIRMAN. The Chair understands that the order was to 
limit debate on the pending paragraph and amendments. 

Mr. CONGER. General debate, or all debate ? 

Mr. HUNTON. All debate. 

The CHAIRMAN. All debate was the understanding of the Chair. 

Mr. ALDRICH, of Rhode Island. You could not cut off debate 
under the five-minute rule. 

Mr. NEAL. Yes, sir; that was the understanding. 

Mr. ALDRICH, of Rhode Island. I do not understand how that 
ean be done. Ido not know how the House can control the commit- 
tee on that point. 1 want to find out how much time I have. 

The CHAIRMAN. By order of the House debate upon this para- 
graph and the amendment was limited to fifteen minutes. 

Mr. ALDRICH, of Rhode Island. Did the limitation of debate 
apply to all amendments that might be offered hereafter ? 

The CHAIRMAN. That was not the understanding of the Chair 
in regard to amendments yet to be offered. 

Mr. HUNTON. As I understand, the debate proceeds under the 
five-minute rule, and when fifteen minutes have been exhausted the 
debate ceases uuder the five-minute rule. 

The CHAIRMAN. The gentleman from Rhode Island [Mr. AL- 
DRICH } will proceed. 

Mr. ALDRICH, of Rhode Island. The law now in force, restricting 
the appointments on the police force in this District to discharged 
soldiers and sailors, was first enacted March 2, 1867, two years after 
the close of the war. It was re-enacted without any objection in 1874, 
in the enactment of the Revised Statutes. It will be seen from this 
statement that my colleague on the committee, the gentleman from 
Maryland, was entirely mistaken in supposing this law was origi- 
nally passed to guard against open disloyalty on this or the other side 
of the Potomac. It was not passed till two years after the war. It 








was prompted undoubtedly by the sense ef obligation on the part of 
the country and of Congress, a sense of obligation which I hope is 
not entirely forgotten, for services and sacrifices on the part of those 
men who saved the Union. It was the same sense of obligation which 
prompted Congress to pass section 1754 of the Revised Statutes, which 
was read so approvingly by the distinguished chairman of the Com- 
mittee on Military Affairs at the time this matter was last before the 
House, which provides that for appointments in the civil service sol- 
diers shall have the preference. It was the same sense of obligation 
which has induced this Congress at various times to pass pension 
laws for the benefit of Union soldiers. 

It was urged before the committee as a reason why this provision 
should be repealed that it was impossible to get men of proper age 
and with proper physical qualifications to fill the positions. I was 
not then aware of what I have since found out, that the commis- 
sioners have required under this law a two years’ residence, which 
was a practical prohibition of all Union soldiers throughout the 


| country; because no man would come here and live for two years 
beforehand for the sake of an appointment on the police force. 


Mr. BUTTERWORTH. What time does your amendment provide ? 
Mr. ALDRICH, of Rhode Island. Three months. 

Mr. BUTTERWORTH. Why make it three months? 

Mr. ALDRICH, of Rhode Island. Of course that is a matter for the 


| committee to determine, or whether any residence should be required. 
| I am quite satistied in my own mind there is not a district in the 


North that furnished any Union soldiers to the Army but can furnish 
a sufficient number of able-bodied men below the age of forty years 
fully competent in every way to fill the police force up to the fall 
standard we have provided inthis act. Then why should this act be 
repealed? I hope some gentleman on the other side will give some 
reason why it should be repealed if there be any. 

The gentleman from Maryland or some other gentleman said, the 
last time this question was before the House, that no other city had 
a provision of this kind. I answer there is no other city in this Union 
legislated for by Congress. We have no other national capital; and 
the reasons which apply to other cities do not apply to this. 

Mr. SAMFORD. Why not? 

Mr. ALDRICH, of Rhode Island. Because this is the capital of 
the United States and Congress legislates for it. 

Mr. SLEMONS. Will the gentleman from Rhode Island allow me 
to ask him—— 

Mr. ALDRICH, of Rhode Island. As these interruptions come out 
of my time, I prefer not to yield to them. 

Mr. SLEMONS. I merely wish to ask the gentleman whether the 
commissioners recommended the omission of that provision ? 

Mr. ALDRICH, of Rhode Island. The commissioners did recom- 
mend it. And that brings me to a point I would not have alluded to 
if it had not been already alluded to by the distinguished chairman 
of the Committee on the District of Columbia. I have no desire to 


| lug polities into this discussion. But the gentleman stated at the 


last meeting when we had this matter under discussion that two of 
the commissioners were republicans. Now, so far as I know and so 
far as any of the commissioners have any politics which are discov- 
erable, the only one who has any is a democrat. And I state, and I 
believe without any danger of contradiction, that a large proportion 
of the employés appointed by those commissioners are democrats. 

Mr. HUNTON. That is a grand mistake. I will state to my friend 
from Rhode Island that from an investigation recently made it ap- 
pears a very large portion of the employés are republicans. 

Mr. ALDRICH, of Rhode Island. And I will state upon the infor- 
mation I have that from the investigation recently made it appears a 
very large proportion of them are democrats. I will state further 
that so far as the commissioners can exercise a discretionary power— 
and I say this not for the purpose of finding any fault—as to the ap- 
pointment of confederate soldiers I am informed and have reason to 
believe that in the District offices there are at least twice as many 
confederate soldiers as Union soldiers. 

Mr. HUNTON. Isay again to the gentleman that isa grand mistake. 

Mr. ALDRICH, of Rhode Island. I say I have reason to believe 
that is the fact. 

Mr. HUNTON. And upon my responsibility I say it is a mistake. 

Mr. ALDRICH, of Rhode Island. And I say on my responsibility 
it is not a mistake. 

Mr. HUNTON. Oh yes, it is. 

Mr. ALDRICH, of Rhode Island. I say this without any spirit of 
fault-finding. But 1 dislike to have the republican party take the re- 
sponsibility of the appointments of those gentlemen who have been 
characterized by the gentleman from Virginia as republicans. I do 
not want any such republicans. 

Mr. SAMFORD. I do not remember exactly, but did not the gen- 
tleman from Rhode Island agree to this on the committee ? 

Mr. ALDRICH, of Rhode Island. I did not. 

Mr. SAMFORD. Were you present and did you disagree ? 

Mr. ALDRICH, of Rhode Island. I do not remember that I took 
any part in the discussion whatever. I was not fully advised as to 
the position of affairs. I had no knowledge at that time there was 
such a restrictive provision in the rules in relation to this matter as 
practically kept all Union soldiers off the force. 

Mr. BUTTERWORTH. Will the gentleman allow me to ask him 
a question ? ; 
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Mr. ALDRICH, of Rhode Island. Certainly. 

Mr. BUTTERWORTH. Why do you insert the requirement of 
three months’ residence? Why fix any time at all? 

Mr. ALDRICH, of Rhode Island. The commissioners thought that 
some residence was necessary, in order to give the applicant some 
familiarity with the city. 

Mr. McMILLIN. Will the gentleman allow me to ask him one 
question ? 

Mr. ALDRICH, of Rhode Island. Certainly. 

Mr. McMILLIN. Is itnotthe fact that the engineer commissioner, 
Mr. Twining, who recommends the change proposed in this bill, isan 
ex-Union soldier? 

Mr. HUNTON. And is now a Federal officer. 

Mr. ALDRICH, of Rhode Island. I think that he is a Federal officer. 

Mr. McMILLIN. And was formerly in the Union Army? 

Mr. ALDRICH, of Rhode Island. i presume he was; he is in the 
Union Army now. 

Mr. McMILLIN. And was during the late war? That is what I 
want to get at. 

Mr. ALDRICH, of Rhode Island. 

{Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ALDRICH, of Rhode Island. I want to say just a word more. 

Mr. SAMFORD. Was not Major Morgan also in the Federal Army ? 

Mr. ALDRICH, of Rhode Island. Not that Iam aware of. I want 
to say that the democratic party, especially as represented in the 
other end of the Capitol, if I may be allowed to make the reference, 
bas shown a commendable degree of zeal in endeavoring to enforce 
the section of the Revised Statutes in regard to the appointment of 
soldiers. They sent an investigating committee to my State last 
summer at an expense of several thousand dollars to investigate ap- 
pointments which had been made in the custom-house in Providence. 
The appointees in question were three in number, subordinate officers, 
much less important than any policeman in the District of Columbia 
either in the matter of pay or in any other way. Now, because that 
committee found that the collector of customs had failed to appoint 
two or three subordinates from soldiers, although it was proved by 
testimony that there were no soldiers applying for the appointments, 
they came back to this city and brought my State and the officer in 
question under a degree of senatorial censure because that officer had 
not fully performed his duty. 

Mr. SAMFORD. Is that the reason you are talking of this matter 
here to-night? 

Mr. ALDRICH, of Rhode Island. That is one reason, so as to give 
my democratic friends in this House a chance to show the same com- 
mendable zeal in regard to this matter of appointment of soldiers. 

Mr. SAMFORD. You are taking your revenge, then? 

Mr. ALDRICH, of Rhode Island. Not taking any revenge, but try- 
ing to give democrats here an opportunity which they might not 
otherwise have. 

Mr. McMILLIN. Charity begins at home. 

Mr. BUTTERWORTH. I move toamend by striking out the clause 
providing for a three months’ residence ; and to that, as well as to the 
general provision, I want to address myself for a few moments. It 
has been deemed wise, expedient, and patriotic to give soldiers who 
were in every way found to be competent to discharge the duties per- 
taining to any particular place a preference over others who have not 
served in the Army or Navy. Nobody has questioned the wisdom of 
that course; nobody has questioned that it was a proper thing to do. 

Mr. COOK. You did not do that in Ohio. 

Mr. BUTTERWORTH. What does the gentleman say ? 

Mr. COOK. You did not do that in Ohio in your gnbernatorial 
election, for you defeated General Ewing, who had been a Union 
soldier. {Laughter.] 7 

Mr. BUTTERWORTH. Yes, we did; and in doing so we adhered 
to an idea, we stuck toa principle. The candidate you mention had 
abandoned the principles for which he had fought as a Union soldier ; 
he was rebuked for it by being defeated by an overwhelming majority. 

But the case put. by my friend has no pertinency here. It has been 
deemed wise and expedient to give soldiers who served in the war for 
the Union and their sons the preference in appointments where the 
General Government had control of the appointments. And in the 
District of Columbia you have, in recognition of that principle, pro- 
vided by statute for giving places on the police force to soldiers, for 
reasons which are obvious to us all and which I need not now dis- 
cuss, Everybody recognizes the propriety of such a provision. It 
has not been questioned by any one, and is not now questioned even 
by the commissioners of the District of Columbia except for one rea- 
son, which is, as they say, that they are unable to get a sufficient 
number of ex-soldiers who are physically and otherwise qualified to 
serve as policemen. That is the only reason I have heard from either 
side of the House for repealing the section of the statute which pro- 
vides for appointing the police force from among the ex-soldiers who 
served in the Army or Navy during the late war. 

Now, I submit that if the commissioners of the District had made 
a studied effort to exclude all soldiers from appointment on the police 
force, if they had desired to prohibit their appointment, they could 
not have hit upon a happier expedient than to require two years’ res- 
idence in the District of Columbia as a condition-precedent to appoint- 
ment on the police force. Why do they do that? Is it necessary or 


I suppose so. 





proper? Not atall. Then, why requireit? I believe and assert here 
in my place that that condition is required for the purpose of afford- 
ing some excuse for doing away with that provision in our law which 
the code under consideration is intended to repeal. 

Mr. ALDRICH, of Rhode Island. For violating the law. 

Mr. BUTTERWORTH. For violating the law, if you please. It 
is practically a violation of the law to require such conditions-prece- 
dent as will insure the exclusion of soldiers from all such appoint- 
ments, and that is precisely what the commissioners of the District 
have done. 

Mr. NEAL. Let me say to my friend from Ohio [Mr. BurrEr- 
WORTH ] that while this law has been in operation no man who was 
not an ex-soldier or sailor has been appointed to the police force. 

Mr. BUTTERWORTH. Iam aware of that. 

Mr. NEAL. Then there has been no violation of the law. 

Mr. BUTTERWORTH. Yet it is said that the commissioners are 
unable to procure suitable material from among the men who served 
in the Army—a statement which is an utterly false pretense. Having 
put a practical prohibition upon the appointment of ex-soldiers, they 
complain that they are unable to get them. 

Why, sir, this statute was not enacted for the purpose of providing 
positions for men of means. I appeal to the common sense of this 
House whether it was to be expected that a man who had been a sol- 
dier would come here and reside two years in order to be appointed 
at the end of that time to a position on the police foree, or for the 
chance of being so appointed at the end of two years? 

Mr. SAMFORD. How is there a practical prohibition, if every ap- 
pointee of the commissioners to the police force has been an ex-Fed- 
eral soldier? 

Mr. BUTTERWORTH. It is not absolutely a prohibition; but it 
tends to a prohibition by preventing men from applying who would 
otherwise apply. The cry is that the commissioners are unable to 
find suitable men who haveserved as soldiers. Why? Because they 
require two years’ residence in the District as a prerequisite to ap- 
pointment. What man who served in the Army and who needs or 
would take such a position could come here and live two years in 
order to get one of these appointments? They would starve to death 
while waiting for the two years to expire, or, if they survived, would 
not be certain of an appointment. 

I assert that there is not a district in the United States which can- 
not, in view of the liberal salary paid, furnish material for at least 
half the police force necessary in this city—material consisting of 
first-class, competent men. But this prohibition has been adopted; 
as I believe, for the express purpose of ruling these men out and 
enabling the commissioners to say “the practical working of this 
statute is such as to preclude the possibility of our getting such men 
as we need to guard the peace of this city.” They first nullify the 
law and then ask its repeal. 

{ Here the hammer fell. ] 

Mr. HUNTON. The gentleman from Ohio [ Mr. BUTTERWORTH ] con- 
cluded his remarks by a declaration that the purpose of the commit- 
tee in framing this bill was to exclude those who had been soldiers 
and sailors. 

Mr. BUTTERWORTH. Oh, no! Isimply said that such is the prac- 
tical effect of the rule adopted by the commissioners requiring two 
years’ residence. 

Mr. HUNTON. Then I misunderstood the gentleman. 

Mr. BUTTERWORTH. I did not intend to be understood in the 
manner the gentleman suggests. 

Mr. HUNTON. Iam glad the gentleman did not mean that. 

Mr. BUTTERWORTH. I did not mean it, and I did not say it. 

Mr. HUNTON. Mr. Chairman, there was no disposition on the part 
of any member of the committee to make a fling at any Union soldier 
or Union sailor. I have always believed it the duty of a government 
to take care of those who were wounded and maimed in defense of 
its fag. But I never believed it the duty of a government to sacri- 
fice the efficiency of a police force or any other similar organization 
for the purpose of rewarding a Union soldier or a Union sailor. 

Mr. BUTTERWORTH. Will my friend permit a question ? 

Mr. HUNTON. I have only five minntes of the tifteen. 

Mr. BUTTERWORTH. My object is only to get light. 

Mr. HUNTON. If it does not come out of my time I will answer 
the question, bat only on that condition. 

Mr. BUTTERWORTH. J suppose it will come out of the gentle- 
man’s time. 

Mr. HUNTON. So far from being disposed to injure a Union sol- 
dier or sailor, or deprive him of the benefits derived from his fighting 
under the flag of the Union, this side of the House year by year votes 
from $30,000,000 to $40,000,000 to pay pensions to that very class of 
people. This is done without a single murmur from this side of the 
House or from the southern members of the House. 

This code was not the result of any effort to exclude Union soldiers 
or sailors, but was the purest business transaction in the world. It 
was brought to our attention, not by any partisan politician on either 
side I trust, but by the commissioners themselves 

Mr. BUTTERWORTH. And you were misled in the way I have 
suggested. 

Mr. HUNTON. Not misled. 

Mr. ALDRICH, of Rhode Island. Did the commissioners make a 
statement to the committee—— 
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Mr. HUNTON. Unquestionably they did. 

Mr. ALDRICH, of Rhode Island. That two years’ residence was 
required ? 

Mr. HUNTON. No, sir. 

Mr. ALDRICH, of Rhode Island. 
tee know it? 

Mr. HUNTON. My friend will recollect I have not tonched upon 
that provision, but shall do so before 1am through. I am now upon 
the proposition about Union soldiers and sailers. The provision of 
the bill did not emanate from partisan politicians of any description. 
It was a business proposition, if my memory serves me right, brought 
to the attention of the committee by a Union soldier, now one of the 
commissioners of this District, whose gallantry upon the field of bat- 
tle or his devotion to the flag has never been questioned. 

It was his statement under the provision of the law as it now 
stands the efficiency of the police department was year by year 
diminishing, and if it was retained in the law the time would soon 
come when the police force of this District would be utterly inetlicient. 
And in accordance with his advice, his statement and appeal to us, 
the committee determined to strike out that provision and put Union 
soldiers and sailors on the same footing with other parties as to effi- 
If there is anything wrong in that, 








Did any member of the commit- 


ciency in the police department. 
I cannot see it. 

Mr. BUTTERWORTH. He did not explain to you why they were 
not able to get proper persons. 

Mr. HUNTON. He did; he said when a Union soldier or sailor went 
into the police force bis age was such he soon became incompetent by 
reason of personal infirmity and unable to discharge the duties of a 
policeman. You know the regulation is, they do not appoint them 
over forty years of age, and the youngest man in the Army would 
now be about thirty. Therefore the commissioners say if they are 
contined to this class of applicants they cannot get an eflicient police. 
That was the reason. 

The CHAIRMAN. The time to which debate on this paragraph 
was limited has expired, 

Mr. HUNTON. Allow me to proceed a few minutes further. 
five minutes’ restriction was allowed on this side of the House. 
Mr. CONGER. The gentleman asked for the restriction himself. 

Mr. HUNTON. 1 will submit to it if you say so. 

Mr. CONGER. But you made the limitation yourself. 

Mr. HUNTON, I will submit to it if you say so. Now, as to the 
period of residence being fixed to two years. I will say a word on 
that point and then sit down, for I do not desire to prolong this de- 
bate, but am anxious, on the contrary, to get through with the bill. 

The reason why the term of two years was adopted in the regulations, 
because it is not the law—is it, Mr. NEAL? 

Mr. ALDRICH, of Rhode Island. It is a regulation. 

Mr. HUNTON. It was because the commissioners said a man ap- 
wointed on the police force must have a familiarity with the city of 
Vashington and its inhabitants. 

Mr, CONGER. And it takes two years to learn, I suppose. 

Mr. HUNTON. They wanted them to know the streets, the houses, 
the alleys, and the people whoinhabited them. If they have to learn 
all that after they are appointed, then the period during which they 
are learning would be lost to the efficiency of the police force. 

Three months’ residence, which is the provision introduced by the 
gentleman from Ohio, does not give that familiarity which is worth 
a cent for a police officer; and therefore the commissioners, in their 
experience and wisdom in enforcing the laws of the District, said a 
man must be here two years before he was fit for a policeman. 

All these were business arrangemerfts, and God knows politics had 
nothing to do with them. God knows no idea of striking a Union 
soldier or sailor was in my mind or in the mind of any of the commis- 
sioners ; and therefore it was determined by the commissioners it was 
wise and proper for the government of the District that should be the 
provision of law, 

Mr. FARR. I wish t6 say a word. 

The CHAIRMAN. The time limited by the House for debate has 
expired. 

Mr. ALDRICH, of Rhode Island. 
unanimous consent. 

The CHAIRMAN. It will be impossible to extend the time even 
by unanimous consent. 

Mr. ALDRICH, of Rhode Island. 
out the last word. 

The CHAIRMAN. The committee cannot by unanimous consent 
extend the time, because the debate was limited by order of the House. 

Mr. ELAM. I move to amend by saying that they shall belong to 
the republican party. [Laughter.] That is the whole gist of this 
amendment. 

The CHAIRMAN. 
already pending. 

Mr. FARR. Does the Chair rule no debate is in order on the amend- 
ment offered by the gentleman from Ohio? 

The CHAIRMAN. The order of the House did not cut off amend- 
ment, but limited the time for debate. 

Mr. CONGER. Let it be read. 

The CHAIRMAN. The Chair is informed that the order of the 
House was to limit debate to fifteen minutes on the paragraph and 


Only 


The gentleman can proceed by 


Let the gentleman move to strike 


There is an amendment to the amendment 


amendments thereto. 
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Mr. BUTTERWORTH’s amendment to the amendment was disagreed 
to. 

Mr. HUNTON. I now submit this as a substitute for the amend- 
ment of the gentleman from Rhode Island : 

Or who shall not have served in the volunteer forces of the Army or Navy and 
obtained therefrom an honorable discharge: Provided, The efliciency of the police 
force is not impaired by appointments from the Army or Navy. 

Mr. ALDRICH, of Rhode Island. I suggest that there are objec- 
tions to that, inasmuch as it fails to specify which army and navy it 
refers to, and also as to the mode of appointments by the commis- 
sioners. 

Mr. HUNTON. Well, I suppose it will hardly be imagined that I 
could refer to any army but the Federal Army. To meet the gentle- 
man’s objections, however, if necessary, I will add the words “the 
Army or Navy of the United States.” 

Mr. BUTTERWORTH. ‘The proviso as to the time of residence 
ought to be rectified. The two-year rule would continue to work 
exclusion. 

Mr. HUNTON. It would not any more than it has done in the past. 
Every man appointed heretofore has belonged to the Army or Navy, 

The substitute was not agreed to. 

Mr. FARR. I move that the committee now rise for the purpose 
of extending the time for debate. 

The motion was not agreed to. 

The question recurred on the amendment of Mr. ALDRICH, of Rhode 
Island. 

The committee divided ; and there were—ayes 19, nays 35. 

Mr. CONGER. No quorum has voted. 

Mr. ALDRICH, of Rhode Island. It is very evident that we shall 
stop here with this bill to-night unless we can make some arrange- 
ment for a vote in the House upon this amendment. I would sug- 
gest that the amendment be considered as agreed to and that a yea- 
and-nay vote upon it be taken in the House. 

Mr. HUNTON. No; I would suggest that by unanimous consent 
a vote in the House may be taken upon the amendment. 

Mr. ALDRICH, of Rhode Island. 1 have no objection to that in 
case the committee can bind the House. 

Mr. HUNTON. That is done frequently, by consent. 

Mr. ALDRICH, of Rhode Island. But on one oceasion our Chair- 
man ruled that it could not be done. 

Mr. CONGER. If there is objection in the House the agreement 
in committee would have no force. 

The CHAIRMAN. The point of order being made that no quorum 
voted, the Chair will appoint tellers. 

Mr. HURD. Pending that, I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BuRRows reported that the Committee of the Whole 
on the state of the Union having, in accordance with the orders of 
the House, had under consideration the bill (H. R. No. 5541) to estab- 
lish a municipal code for the District of Columbia, had come to no 
resolution thereon. 

ORDER OF BUSINESS. 

Mr. MARTIN, of Delaware. I move that the House now adjourn. 

Mr. BURROWS. By a preceding order of the House a further re- 
cess was to be taken until half past ten o’clock in the morning. 

The SPEAKER. That was the order of the Hoase. 

Mr. MARTIN, of Delaware. Then I modify my motion to conform 
therewith. 

The motion was agreed to ; and accordingly (at ten o’clock and ten 
minutes p.m.) the House took a further recess until ten o’clock and 
thirty minutes a. m. on Thursday. 


MORNING SESSION. 

The recess having expired, the House (at half past ten o’clock a. m., 

Thursday, May 13) resumed its session. 
ENROLLED BILLS SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a bill and joint 
resolution of the following titles; when the Speaker signed the same: 

An act (H. R. No. 5029) directing the issue of a duplicate check to 
Elizabeth D. Thomas, a pensioner of the United States; and 

Joint resolution (H.R. No. 103) to pay C. R. Faulkner $32.50 in full 
for services as messenger in the Forty-fifth Congress, and for other 
purposes. 

ALLEGED CORRUPTION IN CONTESTED-ELECTION CASE. 

The SPEAKER announced the appointment of Mr. CULBERSON, vice 
Mr. REAGAN, resigned, as a member of the select committee to inves- 
tigate the alleged corruption in connection with the contested-election 
case of Donnelly vs. Washburn. 

LEGISLATIVE APPROPRIATION BILL. 

Mr. ATKINS. I move that the Honse resolve itself into Committee 
of the Whole on the state of the Union for the purpose of resuming 
consideration of the bill (H. R. No. 6185) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1821, and for other purposes. 

The motion was agreed to 





1880. 


————e—e—— 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Cox in the chair. 

The CHAIRMAN. The Clerk will report the pending proposition. 
The Chair sustained the point of order against the amendment of- 
fered by the gentleman from Minnesota. 

The Clerk read as follows: 

For twelve additional clerks of class 1, to be employed exclusively on matters 
relating to pensions, $14,400. 

Mr. BAKER. In line 511, after the word “pensions,” the words 
“and bounties” should be inserted. It is a mere verbal amendment 
to supply an omission. 

Mr. ATKINS. There is no objection to the amendment; it only 
enlarges the scope of their duties. But the text as it is is from the 


aw. 

Mr. BAKER. It is necessary, I think, that these words should be 
inserted. 

The amendment was agreed to. 

The Clerk read as follows: 

Bureau of Statistics 

For the officer in charge of the Bureau of Statistics, 32,400: chief clerk, 82,000; 
four clerks of class 4; five clerks of class 3; five clerks of class 2; six clerks of 
class 1; three clerks at $1,000 each; five copyists at $900 each; one assistant mes- 
senger, one laborer, and one female laborer at $40; in all 843,160. 

For payment of the services of experts and for other necessary expenditures 
connected with the collection of facts relative to the internal and foreign com- 
merce of the United States, $5,800. 

Mr. WARNER. I shall offer an amendment to strike out, in line 
330, the word “ five” and insert “eight.” I ask the chairman of the 
Committee on Appropriations whether there has been any increase 
in the clerical force of this bureau ? 

Mr. ATKINS. Yes, sir. There have been two clerks of class 1 
added. 

Mr. WARNER. Has there been any other addition ? 

Mr. ATKINS. No, sir. 

Mr. WARNER. If there has been no increase of clerks in that 
Department I will move to increase it. 

Mr. ATKINS. There has been an increase, as I have stated. 

Mr. WARNER. I move to amend by inserting “eight,” instead 
of “ five,” in line 630. 

Mr. ATKINS. I shall make the point of order on that. We have 
passed that paragraph. 

Mr. WARNER. The amendment is to the paragraph just read. 

Mr. ATKINS. No, there are two paragraphs. The first has been 

assed. 

Mr. WARNER. I[hope the gentleman will not insist upon the point 
of order. This information is very important and a suflicient force 
should be provided to collect it. 

Mr. BAKER. If the point of order is withdrawn I shall feel com- 
pelled to renew it. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

For salaries and expenses of agents and surveyors, for fees and expenses of 
gaugers, for salaries of storekeepers, and for miscellaneous expenses, $1,700,000. 

Mr. DIBRELL. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Add the following at the end of line 677: 

“That the salary of the storekeeper and gauger at all distilleries that mash less 
than sixty bushels of grain per day shall not exceed $50 per month while the dis- 
tillery is in operation, and $35 per month while the distillery is not in operation ; 
and at all other distilleries, storekeepers and gangers shall not receive exceeding 
$50 per month while the distillery is not in operation.” 

Mr. KEIFER. I make the point of order on the amendment, but 
am willing to hear the gentleman from Tennessee explain it. 

Mr. DIBRELL. My object in offering that amendment is to cut 
down a large amount of useless expenditure in the payment of gau- 
gers and storekeepers. I know an instance of asmall distillery, which 
mashes less than sixty bushels per day, where the pay is $4 a day, while 
the distillery is not in operation during more than five or six months 
in a year, the man’s salary going on at $4. day the yeararound. The 
intention of the amendment is to rednce the salary of the gauger and 
storekeeper to $50 a month while the distillery is in operation, and 
while it is not in operation to $35 a month, for the small distilleries, 


and in the larger distilleries to $50 a month when the distillery is not 


in operation. It will save a large amount of money. I do not think 


there is a department of the Government in which there is more money | 


wasted than in the pay of these storekeepers and gaugers for distil- 
leries. There is a large surplus of them, and they are employed in 
doing no work at all. They attend to their other business, as I know 
of my own knowledge, and go to the distillery once a day, and return 


sity for paying more than $35 for the small distilleries and $50 for the 
larger ones when they are not in operation ; and $50 for the small 
distilleries when they are in operation, is ample pay. You can get 
plenty of good men to take the positions at that pay. I hope the 
amendment will be adopted. 

The CHAIRMAN. Does the gentleman from Ohio [Mr. KErrer] 
insist on the point of order? If he does, he will please state what is 
the point of order. 

Mr. BAKER. I will insist on the point of order. It changes exist- 
ing law and it is not apparent on the face of the amendment that it 
would reduce expenditures. 
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Mr. DIBRELL. I think any one would know that it would reduce 
expenditures. 

Mr. BAKER. It would require investigation to ascertain whether 
it would reduce expenditures or not. 

Mr. ATKINS. I am bound to say that I think the amendment 
comes within the spirit of the rule. I think the fact that the amend- 
ment provides that during the months that the distilleries are not in 
operation the salaries of these employés or officers shall only be $34 
in the case of the small distilleries when they are not in operation, 
while the law fixes them at $50, makes it apparent there would be a 
reduction of expenditure. 

Mr. BAKER. But that demands the concession of a point of which 
the Chair cannot take judicial notice. 

The CHAIRMAN, The Chair hasa right to look at the existing law. 

Mr. BAKER. Certainly; bat the question as to whether or not the 
operations of any distillery are suspended during a greater or less 
portion of the year is a matter of fact that the Chair cannot take 
notice of. It is a matter of fact which does not appear on the face 
of the amendment. So faras the amendment is concerned it does not 
show any reduction unless there is an assumption that there is a ces- 
sation in the actual operation of these distilleries. That is a matter 
of fact that does not appear on the face of the amendment so as to 
bring it within the rule. It can only be brought within the rule by 
an assumption of a fact. 

Mr. DIBRELL. I desire to ask the gentleman from Indiana one 
question about the pointof order. Does he not know that the amend- 
ment will retrench expenditures ? 

Mr. BAKER. No, sir; not as a matter of fact. I have the asser- 
tion of the gentleman from Tennessee that it will. But so far from 
reducing expenditures, in my jadgment—and whether my judgment 
is worth as much as that of the gentleman from Tennessee I am not 
going to assert—it would be a most dangerous experiment for this 
Government to undertake, It is an open and notorious invitation to 
frauds on the revenue whereby we would lose millions on the plea of 
saving the small pittance which the gentleman from Tennessee sug- 
gests. 

Mr. McMILLIN. Will the gentleman tell us how we will lose mill- 
ions? 

Mr. BAKER. When we come to discuss the merits of the amend- 
ment, if we should do so, I will tell the gentleman how, if he has not 
the ability himself to see how. 

Mr. HOOKER. Let the amendment be read. 

The amendment was again read. 

Mr. ATKINS. Lrise for the purpose of reading the existing law. 
It is as follows: 





That hereafter storekeepers at distilleries that mash less than sixty bushels of 
grain per day shall be allowed not exceeding $50 per month; but when one person 
acts as storekeeper and gauger the salary shall not exceed $4 a day for the time he 
is actually employed. 

Mr. DIBRELL. According to the construction the Commissioner 
of Internal Revenue puts upon the law he appoints one man as store- 
keeper and the same man as gauger and gives him $50 a month for 
each service. 

A MEMBER. You cannot get a good man for less. 

Mr. DIBRELL. I think we can get an eflicient and honest man for 
less than that for this service. 

Mr. HOOKER. I think the amendment offered by my friend from 
Tennessee [Mr. DIBRELL] upon its face would indicate its purpose 
and object was to make a reduction rather than an increase, and it 
would be a very violent construction of the language of the amend- 
ment to say that upon its face it did not look to a retrenchment of 
expenditure or a reduction of expenses. I think a decision was made 
by the late Speaker, Mr. Kerr, on this very point to which I called 
the attention of my friend from Tennessee [Mr. WHITTHORNE] in 
connection with another subject which happened to be ander con- 
sideration ; the effect of that decision being that where upon the face 
of the amendment itself it tended to reduce expenditures it came 
within the provisions of the rule which has been referred to by the 
gentleman who makes the point of order on this amendment. 

The CHAIRMAN. The Chair bas no difficulty in raling upon the 
point of order. The decision of Speaker Kerr, which has been re- 
ferred to, was upon an amendment providing for the transfer of the 
Indian Bureau from the Interior Department to the War Department. 
He held that the amendment, to be in order, must show on its face, 
or there must be shown from the public records, from something of 
a public documentary character, a tendency to retrench expenditures, 
The present occupant of the chair, having some knowledge of reports 


| and documents relating to the internal revenue, would be inclined 
to their business with the keys in their pockets. There is no neces- | 


not to take this amendment from the action of the Committee of the 
Whole, and therefore will overrule the point of order and allow the 
committee to pass upon the amendment. 

Mr. KEIFER. I suppose this amendment is offered in perfect good 
faith and in the interest of economy; and perhaps it will prove in a 
certain sense to be a matter of saving of a few dollars, and only a 
few dollars, in the way of salary. I apprehend, however, that the 
practical effect of the amendment will be to withdraw these officers 
of the Government from these small distilleries for a great portion of 
the time, leaving the distilleries in an unprotected and unwateched 
condition, thereby permitting all sorts of fraud to be perpetrated 
upon the Government. 
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Now, I do not mean to charge here that this class of men, these 
distillers, more than any other persons in this country who are sub- 
jected to great temptation, are inclined to commit frauds on the Gov- 
ernment. But we happen to know that the most extraordinary means 
are resorted to for the purpose of defranding the Government of its 
lawful revenue, especially from distilled spirits. We happen to know 
that in certain parts of the country these persons resort to such means 
as result in acts of violence; murders have been committed, and acts 
of that kind, in order the better to defraud the Government. 

I would rather see some effort made to protect the Government in 
this direction, rather than to weaken it. If you pay these men but 
a small salary for their services it is as much as to say that they need 
not attend to their duties during certain periods of time. Yet we 
know that when distilleries are not in actual operation the spirits 
subject to tax are there and should be guarded and watched and pro- 
tected as much as at any other time. 

I do not say that this amendment was offered in the interest of this 
class of pe ople who desire to perpetrate frauds upon the Government ; 
but I do say and believe that if adopted it will practically operate in 
the interest of that class of persons. 

Mr. DIBRELL. In reply to the gentleman from ¢ Yhio, [Mr. KEIFER, } 
I desire to say that if I had been disposed to offer an amendment to 
encourage frauds on the Government, I would have offered one which 
weuld apply to the large distilleries in Ohio, Illinois, and Missouri, 
where the Government is swindled out of millions of dollars. 

Mr. KEIFER. But you are not interested in them. 

Mr. DIBRELL. I want to cut down expenses; I am in favor of 
reform and retrenchiment. That was my object in offering this amend- 
ment. The whole amount of illicit distilling which is carried on in 
the country, to which the gentleman refers, meaning moonsbiners, if 
the full tax was paid would not amount to one-quarter of that which 
is stolen by the large distilleries of the West. 

Mr. KEIFER. I hopethe gentleman does not mean to justify steal- 
ing in the West or in the North; because if he does I should be 
obliged to differ with him on that point also. 

Mr. DIBRELL. The salaries of officers do not prevent stealing. 

Mr. SINGLETON, of Mississippi. I do not believe the amendment 
offered by the gentleman from ‘Tennessee [Mr. DIBRELL] will have 
the effect which he supposes. As the law now is, when you combine 
the two oflices of gauger and storekeeper in one, that one gets but 
$100 a month. If you reduce the amount of compensation to $50 a 
month, the only consequence will be that one man will not perform 
the duties of both offices, and you will have to employ two officers, 
paying each $50 a month, so that you will pay the $100 a month any 
way. 

Mr. DIBRELL. That is what this amendment prohibits. 

Mr. SINGLETON, of Mississippi. It prohibits the payment of more 
than $50 a month where the two offices are combined in one. But 
there is nothing in the amendment to require the gauger to perform 
the duty of storekeeper. Therefore if you undertake to cut down 
the salary to $50 a month, you will have to employ two men, and the 
salaries of those two will amount to $100 a month as now. No man 
will nndertake to perform the duties of storekeeper and gauger both 
for $50 a month, when he can get the same amount for one of them. 

Mr. OSCAR TURNER. [rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. OSCAR TURNER. ‘The vote was taken on this amendment by 
the Chair. 

The CHAIRMAN. No vote was taken. 

Mr. OSCAR TURNER. The ay vote was taken, and I desire to 
inquire of the Chair if after that was done it was in order to reopen 
the debate ? 

The CHAIRMAN. The vote was not completed and the Chair 
would not be strict in such a case. 

Mr. BAKER. Iam sorry to see this effort made to cut down the 
officers necessary to be employed at these small distilleries, and I am 
sorry to see it coming from the direction it does. 

It is not necessary for me to allude to the current history of the 
country to show the necessity of having competent and efficient offi- 
cers around the small distilleries of this country. It is a notorious 
fact that while the “steals” are perhaps not as large about the small 
distilleries as they are about the great establishments, yet the aggre- 
gate amounts to quite as much. 

The adoption of this amendment would be an open bid and invita- 
tion to the officers whose compensation is thus cut down not to at- 
tend as closely to their duties in the future as they have done in the 

ast. It would be so understood by every person interested in a vio- 

ation of the law. 

I desire to say that in my judgment it is utterly impossible to com- 
bine in the same individual sufficient honesty, efficiency, and intelli- 

nce for a fair administration of these laws for a less sum than 

100 per month. While thesuggestion may seem to be plausible that 
an oflicer onght not to be paid as much during the time that a dis- 
tillery is not running as when it is in full operation, it is simply a 
seeming argument in that direction. 

The truth is, it is just as important that there should be a daily 
and constant supervision over the distillery while it is not ranning 
as when it is running. This is necessary in order to prevent frandu- 
lent and illicit distilling. I look upon the amendment as a proposi- 
tion which will have the effect (I will not say it is so intended) to 
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interfere with the faithful, the honest, the efficient administration of 
this service. I hope the bill will be allowed to remain as it is. 

Mr. ARMFIELD. I ask that the amendment be again read. 

The Clerk again read the amendment. 

The question being taken on agreeing to the amendment, there 
were—ayes 44, noes 35. 

Mr. BAKER, and others. No quorum. 

Tellers were ordered; and Mr. DIBRELL and Mr. K¥IrER were ap- 
pointed. 

The committee divided; and the tellers reported—ayes 51, noes 32. 

Mr. BAKER. I make the point that no quorum has voted. [Cries 
of ‘‘ Call the roll! ”’} 

Mr. HAWLEY. In the interest of business I ask that by unani- 
mous consent we return to this paragraph after twelve o’clock, when 
there will be a fuller attendance of members. 

Mr. DIBRELL. Let us have a yea-and-nay vote on the amend- 
ment in the House. [Cries of “No!” “No!”] 

Mr. BAKER. I am willing to withdraw the point of order if by 
unanimous consent this paragraph of the bill may be passed over 
until two o’clock this afternoon with the understanding that then 
the Committee of the Whole may go back to it. 

The CHAIRMAN. That requires unanimous consent. 

Mr. OSCAR TURNER. I object. 

Mr. HAWLEY. I move that the committee rise. 

The motion was not agreed to. 

The CHAIRMAN, 
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The Clerk will call the roll. 


The roll was called; when the following-named members failed to 


answer: 





Atherton, Finley, Loring, Russell, Daniel L. 
Bachman, Fisher, MeCook, Russell, W. A. 
Barlow, Forsythe, McMahon, Ryan, Thomas 
Berry, Fort Miles, Simonton, 
Bicknell, Frost, Miller, Singleton, J. W. 
singham Gibson, Mitchell, Smith, A. Herr 
Blackburn, Hall, Morse, Sparks, 

Bland, Hammond, John Morton, Speer, 

Blount, Hammond, N. J. Muller, Springer, 
Brigham, Harris, Benj. W. Murch, Starin, 

Calkins, Haskell, Myers, Taylor, 

Cannon, Hayes, Nicholls, Updegraff, Thomas 
Clardy, Hazelton, O'Brien, Urner, 

Clark, Alvah A. Hill, O'Neill, Van Voorhis, 

Clymer, Horr, O'Reilly, Voorhis, 

Coffroth, House, Orth, Ward, 

Cowgill, Hubbell, Osmer, Warner, 

Crapo, Humphrey, Overton, V eaver, 

Crowley, Hutchins, Pacheco, Wells, 

Daggett, James, Pierce, W bite, 

Davis, George R. Jorgensen, Prescott, Wilber, 

De La Matyr, Joyce, Reagan, Williams, C. G. 
Dick Kenna, Rice, Wilson, 

Dwight, Killinger, Richardson, J. 8S. W ise, 

Einstein, King, Robertson, Wood, Fernando 
Ewing, Klotz, Robeson, Yoeum, 

Farr, Lapham, Ross, Young, Casey 
Ferdon, Lewis, Rothwell, Young, Thomas L. 


During the roll-call, 

Mr. KEIFER said: I ask unanimous consent that the further call 
of the roll may be dispensed with. It is evident that there is a quorum 
here now. 

Mr. OSCAR TURNER. I object. 

Mr. REED. Is it not in order to move to dispense with this pro- 
ceeding ? 

The CHAIRMAN. It can only be done by unanimous consent. 

The Clerk resumed the call of the roll, when 

Mr. STEVENSON said: I ask unanimous consent that the further 
call of the roll be dispensed with. 

Mr. OSCAR TURNER. I object. 

Mr. ATKINS. I trust my friend from Kentucky [Mr. Oscar Tur- 
NER] will withdraw his demand for the calling of the names, becanse 
it will take twenty or thirty minutes. 

Mr. OSCAR TURNER. This is the first amendment adopted to this 
bill in favor of “ retrenchment and reform ;” and the point of “no quo- 
rum ” was made by the gentleman from Indiana [Mr. BAKER] on the 
other side after we had carried the amendment by a vote of nearly 
two to one. 

The CHAIRMAN. Does the gentleman insist on the call ? 

Mr. OSCAR TURNER. I insist on the call, because gentlemen 
ought to be here during the consideration of an important bill in- 
volving a large appropriation. 

Before the roll-call was concluded, 

Mr. DIBRELL said: It is evident that a qnorum is present now. 
I ask my friend from Kentucky to withdraw his objection, 

Mr. ATKINS. As the call of the roll has proceeded so far, I hope 
it will now be concluded. 

The call of the roll was resumed and concluded, with the result 
already recorded. 

Mr. HARRIS, of Virginia. I call for the regular order. The pres- 
ence of a quorum being developed, does not the Committee of the 
Whole resume its business ? 

The CHAIRMAN. The Chair will cause the rule to be read. 

Mr. SPARKS. Have the absentees been called ? 

The CHAIRMAN. Yes, sir. 

Mr. SPARKS. I am here, and desire to be recorded. [Cries of 
“ Too late !”} 


1880. 





The CHAIRMAN. Under the rule the committee must rise and re- 

ort the absentees to the House. The rule will be read. 

The Clerk read as follows: 

Whenever a Committee of the Whole House finds itself without a quorum, the 
Chairman shall cause the roll to be called, and thereupon the committee shall rise, 
and the Chairman shall report the names of the absentees to the House, which shall 
be entered on the Journal; but if on such call a quorum shall appear, the commit- 
tee shall thereupon resume its sitting without further order of the House. 

The committee accordingly rose ; and the Speaker having resumed 
the e} i 
the state of the Union had had under consideration the bill (H. 
R. No. 6185) making appropriations for the legislative, executive, 
and jndicial expenses of the Government for the fiscal year ending 
June 30, 1881, and for other purposes, and had found itself without 
agquorum ; Whereupon the Chairman had directed the roll to be called, 
and now reported the names of the absentees to the House for entry 
on the Journal. 


Mr. ATKINS. 








I move that the House again resolve itself into Com- 


tive, and judicial bill. 

Mr. BURROWS. I rise to a parliamentary inquiry. Did not the 
roll-call in Committee of the Whole disclose the presence of a quorum? 

The SPEAKER. It did. One hundred and eighty members an- 
swered to their names. 

Mr. BURROWS. Then I make the point that a motion is not neces- 
sary in order for the Committee of the Whole to resume its session. 

The SPEAKER. That is true; but it does no harm. As the mo- 
tion was made, the Chair recognized it. 

The motion of Mr. ATKINS was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Cox in the chair,) and resumed the consideration of the legisla- 
tive, executive, and judicial appropriation bill. 

Mr. DIBRELL. 1 ask that the pending amendment be again read. 

The Clerk again read the amendment. 

Mr. GARFIELD. I desire to say, Mr. Chairman—— 

Mr. DIBRELL. Debate is not in order, Mr. Chairman, and I ob- 
ject. 

Mr. GARFIELD. 
be voted down. 

The CHAIRMAN. Debate is not in order; when the committee 
found itself without a quorum it was dividing; and the tellers will 
resume their places. 

The committee again divided; and the tellers reported—ayes &1, 
noes 60. 

So Mr. DIBRELL’s amendment was agreed to. 

Mr. BAKER. 
yeas and nays on this amendment when we go into the House. 

The Clerk read as follows: 


This is a moonshiner’s resolution, and ought to 


For detecting and bringing to trial and punishment persons guilty of violating | 


the internal-revenue laws, or accessory to the same, including payments for infor- 
mation and detection, $75,000; and the Commissioner of Internal Revenue shall 
make a detailed statement to Congress once in each year as to how he has expended 
this sum. 

Mr. HOOKER. I move to strike out the words “ including payments 
for information and detection,” and to reduce the appropriation from 
$75,060 to $50,000. 

I can see no necessity, Mr. Chairman, for that provision in this sec- 
tion which I propose to strike out. After providing for detecting and 
bringing to trial and punishment persons guilty of violating the in- 
ternal-revenue laws, or accessory to the same, it makes an appropria- 
tion for information and detection, and this will enable the Internal 
Revenue Commissioner to keep acorps of persons, irresponsible in their 
character, for the purpose of information and detection. I do not con- 
sider it necessary to appropriate any money for that purpose. The 
legitimate purpose of this Government is to prosecute these persons, 


to prosecute them according to the forms of law, and whenever it de- | 


parts from those forms of law and clothes any officer of the Govern- 


unknown to the law, it is always an unsafe operation and a thing for 
which I do not believe the money of the people ought to be expended. 

Mr. REED. Does the gentleman want to prosecute them before they 
are detected ? 

Mr. HOOKER. No, sir; not before they are detected, but accord- 
ing to the forms of law. 

Mr. REED. And what are the forms of law? 

Mr. HOOKER. I want them to be prosecuted under the forms of 
law by your regular officers, and not by an irresponsible army of spies 
and informers. 

Mr. REED. What are the forms of law for detecting a crime ? 

Mr. HOOKER. I say this, that when your officer appointed for 
this purpose ascertains the fact that a man has violated the law he 
may then be indicted and prosecuted according to the forms of law, 
but certain spies and informers should not be set secretly upon a man, 
It is a thing unknown to any free government on the face of the earth. 
I say, therefore, this operation of the law is unwise. 

I am aware gentlemen on the other side of the Chamber, as well as 
gentlemen on this side, are very reluctant to have amendments made 
to this bill. It is a bill, Mr. Chairman, making enormous appropria- 
tion for expending the money of the people. It is a bill coming from 
a committee the simple functions of which are the auditing of the 
claims of the Government and appropriating a sufficient amount for 


> Mr. Cox reported that the Committee of the Whole on | : aie ca ; 
t, i hole on | great questions of public interest, of overriding importance, which 


I give notice, Mr. Chairman, that I will call for the | 
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the expenses of the Government for the next fiscal year. Its report, 
therefore, should be open to the freest investigation, amendment, and 
discussion. 

Now, sir, in the States you have no corps of detectives and spies at 
all. You execute your laws there without them. I say, therefore, 
while I know there is a disposition to hurry this bill through the 
House, yet that it deserves the closest inspection of the committee. 
I say that nearly the whole time of this session has been devoted to 
the consideration of bills of appropriation to the exclusion of other 


should have the consideration and attention of the immediate repre- 
sentatives of the people. There stand now one handred and eleven 
cases upon the House Calendar; there stand on the Calendar of the 
Committee of the Whole House on the state of the Union two hun- 
dred and twelve cases; and on the Private Calendar, six hundred 
and twenty-five cases, making a total of nine hundred and forty-eight. 
Not a single case affecting questions of great public interest on the 


, , : . . : : Jalendar of the Co ittee of the W shas been reached during i 
mittee of the Whole for the consideration of the legislative, execu- | Calendar of the Committee of the Whole has been reached during this 


whole session of Congress. It is not proper, therefore, to hurty up 
this measure to the exclusion of those of greater public interest. 

There are pending before you for consideration by your commit- 
tees questions affecting the revision of the tariff, questions affecting 
the revision of the revenue laws, (the subject which we have now 
under consideration,) the law for counting the electoral vote, the 
law in regard to interstate commerce, the law in regard to immi- 
gration, the law in regard to the improvement of the Mississippi 
River, the law in regard to commerce with South America, the law 
in regard to the interoceanic canal, and therefore I say, sir, that 
these questions of overriding and national importance ought to 
have consideration rather than the mere question of appropriating 
money to pay the office-holders of the Government. Questions of 
great public significance ought not to be buried in obscurity and 
dwarfed into insignificance by the perpetual consideration of appro- 
priation bills. 

[Here the hammer fell. ] 

Mr. HAWLEY. Mr. Chairman, I do not profess to be more patriotic 
than the gentleman from Tennessee or the gentleman from Missis- 
sippi who have introduced amendments on this subject. I do not 
impugn their motives in the least. It is natural, having many con- 
stituents engaged in the manufacture of spirituous liquors that they 
desire to remove 

Mr. HOOKER. There is not a single distillery in the State of 
Mississippi; not one, sir. 

Mr. HAWLEY. Then I am the more surprised at the gentleman’s 
position ; that is all. 

Mr. HOOKER. No, sir; not a single one. 

Mr. HAWLEY. Ihave a right to argue as to the effect of these 
amendments. If any gentleman chooses to add to that that a person 
is supposed to intend that which is the natural effect of his action, 
I leave the inference to be drawn by others. The effect of these 





| amendments is, in the first place, to reduce the guards that the Gov- 


ernment has seen proper to throw around the collections of this branch 
of our revenue. 

Mr. DIBRELL. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. DIBRELL. I make the point of order that the gentleman has 
no right to discuss the amendment already passed upon by the com- 
mittee. 

Mr. HAWLEY. I used the word “amendments,” because in dis- 
cussing the drift of this pending amendment it is impossible to dis- 
connect if from the whole series of amendments which refer to this 
same subject. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. HAWLEY. I say that the effect of the amendments is to relax 
the guards which the Government has found important to throw 


| around the collection of this revenue; and in the second place it 
ment with secret and irresponsible powers, and institutes tribunals | 


takes away from the Government the power to search out and detect 
criminals engaged in illicit traffic of this kind. * The gentleman from 
Mississippi says that it is not the duty of the Government to search 
out criminals violating the revenue laws in this respect ; that it is not 
the duty of the Government to send out detectives to ferret out those 


| engaged in this illicit trafiic, and consequently that no appropriation 


should be made for the payment of these detectives. Then if that be 
the case we are to wait the kind convenience of these criminals until 
they present themselves at the bar of justice and say, “‘ Here, we have 
been engaged in illicit traffic in whisky; we have been engaged in 


| illicit distilling, and now we have come around to give ourselves up 


for the punishment which the law imposes.” 

That is not their course of action, Mr. Chairman. Any gentleman 
who ever studied in the slightest degree the processes of the collec- 
tion of the revenue from customs, or direct taxes of this Government, 
or of any other government, whether republican or monarchical, 
knows that in order to secure a full and fair collection of its reve- 
nues it is absolutely essential to engage men to ferret out frands upon 
the revenue, to spend large sums of money in detecting violations of 
the law and guarding againstfraud. The military officer who would 
put sentinels around his camp for three-quarters of the circle and 
leave one-fourth of if entirely open would simply be inviting the 
coming inoftheenemy. The government that makes no provision for 
preventing a violation of its laws invites the criminal classes to vio- 
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late them. The argument of gentlemen that when the distillery is 
not in operation, though the store may be full of whisky, the store- 
keeper and the gauger shall therefore be paid less for their services 
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in watching, simply tends to relax their labors and watchfulness. | 


The pay being made less, the intimation is that they need not watch 
so closely, and you invite the running off of the whisky without the 
payment of the tax upon it. It is perhaps uncivil to say so, but it is 
the presumption of law tosay that this is the motive of these amend- 
ments, for the movers must know the eflect of their work. 

I would not be guilty of a dis« l 
sumed to know the effect 
mnent to proceed to the ce 
source if it 
out the regions where these distilleries are in operation? It 


ourtesy, put every gentieman Is pre- 


of his own actions. How is the Govern- 
llection of the enormous revenues from this 

? 
is hut ; 
ought 


not to be necessary to argue a question of this sort. 


intended to allow it to pay men to be sent through- | 


Those Ww ho would | 


reduce the pay of the men engaged in watching over the stores where | 


spirits are accumulated and would take away from the Government 
the pay 
fraud would simply sanction 


informers and detectives for detecting 
additional 


funds necessary to 


. : oe : 
frauds and by tueir action 


abundantly invite violatious of the revenue laws. 

Mir. HOOKER. In reply to the remarks of the gentleman from 
Connecticut [Mr. HawLry] and to the interpolations made by the 
gentleman from Maine, [Mr. Reep,} 1 have bat a few words addi- 
tional tosay. These gentlemen have evidently not read the para- | 
graph us ler consideration with that care which it merits. So far as | 
the remarks of the gentleman from Connecticut are concerned, that 


J] was animated in moving thisamendment by the consideration that 
I have constituents who were interested in this business, I can only 
reply that such is not the fact. I am animated by no such motive 
whatever. I have no constituents engaged in such business. J am 
animated simply by a disposition not to give any officer of this Gov- 
ernment a dollar or to place money in the hands of any officer or any 
Department of this Government to be expended except for legitimate 
And if the gentleman from Connecticut and the gentle- 
man from Maine will look at the first line of the paragraph | move 
to amend, they will discover that it already provides for detecting 
and bringing to trial and punishment persons guilty of violating the 

laws. So that the very purpose they say I have 


purposes, 


internal-revenue 
an object in defeating is retained in the very first words of the par- 
agraph, and therefore I see no necessity for including an appropria- 
tion for information and detection in addition to that. It seems to 
me to be entirely surplusage in the bill to retain the words I propose 
to strike out, the effect of which, in my judgment, is simply to sup- 
ply the Commissioner of Internal Revenue with an additional fund 
and invest him with authority which is foreign to the spirit of our 
Government and not sanctioned by the genius of our institutions. 

It was for this reason that I moved to strike out this clause of the 
paragraph and that I moved to reduce the appropriation in order to 
make it suitable for the purpose. For I took it for granted that if 
$75,000 was necessary as a total for detecting and bringing to trial 
and punishment persons guilty of violating the internal-revenue laws 
avd also for payment for information and detection, $59,000 of this 
amount was seflicient for the legitimate purposes of the Government 
for detecting and bringing to trial and punishment. I do not think 
it is necessary to collect around the Commissioner of Internal Rev- 
enue a class of men who have been known in Irish history by the 
name of “ informers ” and who have acquired on the pages of history 
an odium greater than that which attaches perhaps to any other peo- 

le, simply because they were a class of men who ought not to be 
kuoark to the law and whose duties and obligations ought not to be 
imposed by law. 

It was for this reason I moved to strike out the clause. I 
propose to cripple the power of the Government in 
punishing criminals anywhere. But I do oppose a proposition to 
create a band of informers outside of the ordinary functions of the 
Internal-Revenue Department for the purpose of getting up prosecu- 
tions sometimes justifiable and many times unjustifiable. It is against 
the spirit and the genius of our institutions that we should have this 
class of officers, unknown to the law, functionaries without prescribed 
duties, men sent out without the forms of legal procedure, without 
any possibility of its being known whether they are responsible or 
not, or whether their information may be.cerrect or not. I think, 
Mr. Chairman, that there is suflicient left in the bill if my amendmen 
is adopted to enable the Commissioner to detect whatever offenses may 
be committed against the law, and to punish them also. 

{ Here the hammer fell. } 

Mr. REED. I shall be unable to treat the House to such an unin- 
terrupted flow of eloqnence as has poured trom the gentleman from 
Mississippi, [Mr. Hookrer.}] I shall not be able to do it because I 
have not the power, and I shall not be able to do it because it is not 
necessary in a statement of facts 

Where it is proposed to cripple the Government of the United States 
in the collection of the revenue, where that is the object and pur- 
pose, of course the best thing one can do is to cover it up with elo- 


do not 





detecting and | 
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unless it is somebody’s business to detect them; and it is impossible 
for anybody to make it his business to detect them without being 
paid for it. 

The gentleman from Mississippi proposes, under the guise of allu- 
sions to Irish history, under the guise of discourses about the people’s 
money, to deprive the people of the money which belongs to them 
from the manufacture of whisky. Everybody knows that there ig 
no such righteous tax in this world as the tax on whisky and tobacco, 
It isa tax which relieves the people every time it is imposed, and 
every dollar of it that escapes the Treasury has to be put upon the 
honest work and labor of the people. 

Now, for this Congress to cut down and limit the powers of the 
oflicers of the Government for the detection of crime is to limit the 
revenue, is to encourage illicit distilling, is to work an injury to this 
country. And if gentlemen want in this way to limit the powers of 
the officers of the Government, in the face of what they must know 
will be the effect of such a procedure, they have to cover it up with 
something like eloquence. 

Mr. HOOKER. I wish to say one word in reply to the gentleman 
from Maine. 

The CHAIRMAN. The time of the gentleman is expired. 

Mr. HOOKER. I would like to know what becomes of the United 
States courts and marshals and grand juries and the detectives pro- 
vided for in the first line of this paragraph. 

Mr. REED. They are entirely useless if you do not detect the 
criminal and do not appropriate money to detect him. 

Mr. HOOKER. They have been very energeti¢ in my section of 
the country. 

Mr. DAVIS, of North Carolina. I move tostrike out the last word. 

Mr. Chairman, as has been very eloquently said by my friend from 





| Mississippi, spies and detectives are institutions unknown to a free 





people. Where the laws are just and right they will commend them- 
selves to the sentiment of the country and will be enforced by pub- 
lic opinion. 

Our whole system of internal revenue for some years has been run 
largely not in the interest of economy, not in the interest of the peo- 
ple, bat in the interest of party. I will give a little history; andI 
will show from that—and it could not have been an accideut—that 
when our friends on the other side of the House controlled the reve- 
nue of the country the collection of the internal revenue ‘cost far more 
during the years of presidential elections than before and after the 
presidential years; and the amount collected was greatly less during 
the presidential years than during the years before andafter. I will 
state in round numbers what I have here inatable before me. Dur- 
ing the year preceding the presidential year of 1368 the amount col- 
lected was $191,000,000, 

Mr. ATKINS. I ask the gentleman from North Carolina to yield to 
me. It is now almost twelve o’clock, and I move that the committee 
rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox reported that the Committee of the Whole on the 
state of the Union had had under consideration the bill (H. R. No. 
6185) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes, and had come to no resolution thereon. 

Mr. ATKINS. I move that the House adjourn. 

The motion was agreed to; and accordingly (at eleven o’clock and 
fifty-nine minutes a. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of Saint John Farriely and others, 
citizens of Philadelphia, Pennsylvania, for the repeal of that portion 
of section 2504 of the Revised Statutes which imposes a duty of 25 
per cent. ad valorem on newspapers, magazines, and other periodicals— 
to the Committee on Ways and Means. 

By Mr. NELSON W. ALDRICH: The petition of George T. Wilson, 
Townsend Wilson & Co., and the Diamond Hill Granite Company, 


| of Providence, Rhode Island, for the passage of the Eaton bill provid- 


ing for the appointment of a tariff commission—to the same committee. 

By Mr. BAILEY: The petition of Van Haven, Charlies & Co. and 
others, for the reduction of the duty on earthen ware—to the same 
committee. 

By Mr. BICKNELL: The petition of John E. Crane, of New Al- 
bany, Indiana, of similar import—to the same committee. 

By Mr. BLAKE: The petition of Thomas Oakes & Co., of Bloom- 
field, New Jersey, for the passage of the Eaton bill providing for the 


| appointment of a tariff commission—to the same committee. 


quence and with allusions to history and to informers and everything | 


of that sort. 


But the plain effect and purpose of the amendment of | 


the gentleman from Mississippi, whether he intends it or not, is to | 


prevent the enforcemen* of the revenne laws and the collection of 
the revenue. It is absolutely impossible to punish criminals without 


detecting them, and it is absolutely impossible to detect criminals 


By Mr. BURROWS: The petition of ex-soldiers of Michigan, against 
the passage of the Withers pension bill, and for the passage of the 
Geddes bill—to the Committee on Invalid Pensions. 

By Mr. HORACE DAVIS: The petition vf citizens of San Francisco, 
against the passage of the bill (H. R. No. 5130) for the relief of George 
W. Morse—to the Committee on Patents. 

By Mr. ELLIS: Memorial of citizens of Louisiana and Mississippi, 
for the removal of the duty on salt—to the Committee on Ways and 
Means. 
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By Mr. GARFIELD: The petition of soldiers of Ohio, that soldiers 
and sailors who served three months during the late war be granted 
one hundred and sixty acres of land—to the Committee on the Public 

wands. 

By Mr. GILLETTE: The petition of L. B. Ingold and 13 others, 
soldiers of the late war, to be placed on the same footing as bond- 
holders in the matter of their pay—to the Committee on Military Af- 
1 


airs. 

By Mr. HARMER: The petition of McCallum, Crease & Sloan, for 
the passage of the Eaton bill providing for the appointment of a tariff 
commission—to the Committee on Ways and Means. 

By Mr. HAWLEY: The petition of 8S. M. Bronson and 14 other citi- 
zeus aud firms of Hartford, Connecticut, for the abolition of the duty 
on salt—to the same committee. 

By Mr. JOYCE: The petition of citizens of Washington County, 
Vermont, for legislation regulating interstate commerce—to the Com- 
mittee on Commerce. 

Also, the petition of citizens of Washington County, Vermont, for 
the amendment of the patent laws—to the Committee on Patents. 

By Mr. KIMMEL: The petition of Frank Galli, John Mollar, John 
Bozazzagat, and 37 others, of the third and fourth congressional dis- 
tricts of Maryland, for the enforcement of the eight-hour law—to the 
Committee on Education and Labor. 

By Mr. PERSONS: The petition of citizens of Georgia, for legisla- 
tion regulating interstate commerce—to the Committee on Commerce. 

By Mr. PHISTER: The petition of Frank Powers, of Charlotte 
Furnace, Carter County, Kentucky, for the passage of the Eaton bill 
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providing for the appointment of a tariff commission—to the Com- | 


mittee on Ways and Means. 


By Mr. RICHMOND: The petition of Speedwell Iron Company, of 


Wythe County, Virginia, of similar import—to the same cominittee, 

iy Mr. GEORGE D. ROBINSON: The petition of Blackington 
Woolen Company and others, of similar import—to the same com- 
mittee. 

Also, the petition of Charles Hall and others, of Springfield, Massa- 
clhusetts, for a reduction of the duty on earthenware—to the same 
committee. 

By Mr. RICHARD W. TOWNSHEND: The petition of 90 soldiers 
of the late war, of Wayne County, Ulinois, for the passage of a law 
granting military land warrants to soldiers of the late war, to be 
located without actual settlement—to the Committee on the Public 
Lands. 

By Mr. THOMAS TURNER: The petition of 600 citizens of Mount 
Sterling, Kentucky, for the erection of a public building in that city— 
to the Committee on Public Buildings and Grounds. 

By Mr. VANCE: A paper relating to the establishment of certain 
post-routes in North Carolina—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. WRIGHT: The petition of George F. Peacock and 22 others, 
citizens of Medford, New Jersey, for the passage of the bill (H. R. 
No. 269) known as the Wright supplement to the homestead act—to 
the Committee on the Public Lands. 


IN SENATE. 
THURSDAY, Alay 13, 1886. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesierday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a report from Assistant 
Surgeon J. L. Powell, United States Army, in relation to the pro- 
test of Colonel Merritt and other officers of the Fifth Cavalry against 
the restoration to the Army of Robert P. Wilson, late a captain of 
that regiment ; which was ordered to lie on the table, and be printed. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting a letter from the Commissioner of the 
General Land Office submitting an estimate in detail for $57,900 to 
cover deficiencies in the appropriation for salaries and commissions 
of registers and receivers of land oflices for the present fiscal year ; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

He also Jaid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers, covering 
a copy of report of Lieutenant-Colonel C. 8. Stewart, Corps of En- 
gineers, upon an examination of Trinidad Harbor, California, made 
in compliance with the requirements of the river and harbor act of 
March 3, 1879; which was referred to the Committee on Commerce, 
and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. BUTLER presented the petition of William A. Courtney, mayor 
of Charleston and chairman of the centennial committee on the cele- 
bration of the battle of Cowpens, and other citizens of Charleston 
and Spartanburgh, South Carolina, praying for an appropriation for 
a bronze statue of General Daniel Morgan, to surmount the memorial 
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column of the States; which was referred to the Committee on Mil- 
itary Affairs. 

Mr. JONES, of Florida, presented the petition of citizens of Flor- 
ida residing on or near the Indian, Hillsborough, and Halifax Rivers, 
praying for az appropriation for the construction of a canal from the 
Indian to the Hillsborough River; which was referred to the Com- 
mittee on Commerce, 

Mr. McCPHERSON. I hold in my hand a memorial signed by Mr. 
Albert Sichel, of New York, who presented through me a memorial 
some time ago in respect to frauds on tin-foil tobacco. Upon the 
strength of that and other memorials a special committee has been 
appointed to investigate the subject. This is a matter to which per- 
haps it would be well to call the attention of the committee. The 
memorialist says that since the presentation of his petition and the 
appointment of the committee “ changes have been made in the per- 
sonnel of the officials connected with this work, in the form of the 
contract, and in the location of the stamp-printing office.” He also 
states that the chief of the stamp division of the United States Treas 
ury, who fathered the system, has been changed; and also the Treas- 
ury agent who had been employed in this stamp-printing office for 
about nine years has been provided with another position, and still 
another agent who was employed, in fact all of those who were con- 
nected with this business, have been either removed or transferred to 
some other part of the country. I ask that the memorial be read, as 
it relates to a very important matter. 

The Chief Clerk read as follows: 

To the honorable the Senate of the United States of America 

rhe undersigned, Albert Sichel, a citizen of the United States, begs leave to 
submit to your honorable body the following facts: 

On the 10th day of January, 1580, Hon. Joun R. McPrenson, Senator from New 
Jersey, presented to your honorable body your memorialist’s petition, in which he 
set forth the loose and illegal manner in which foil-wrappers for tobacco, with 
United States internal-revenue stamps printed thereon, were printed and supplied 
Since then changes have been made in the personnel of the officials connected with 
this work in the form of a contract and in the location of the stamp-printing office. 
The chief of the stamp division of the United States Treasury who fathered the 
system, against the abuses of which your memorialist’s efforts were directed, re- 
signed his position and went to California as an internal-revenue agent. The Treas- 
ury agent who had been employed in this stamp-printing oftice for about nine years 
has been provided with a similar position in another plac« Lhe stamp-printing 
oflice has been removed from the place where it had been located for a number of 
years to another building belonging to the same contractor 

Your memorialist deems it his duty to bring these facts to the notice of your 
honorable body, lest the allegations made in his aforesaid petition might seem in- 
accurate, 

Your memorialist further respectfully submits that the very fact of these changes 
having been made since the presentation of his petition, when there was every 
reason to expect that your honorable body would order an investigation into this 
matter, together with the small amount which, according to the Government ac 
counts, the sale of these stamps yields, (for the last fiscal year $380,992.45,) calls 
for a speedy and thorough investigation 

And your memorialist will ever pray. 





ALBERT SICHEL 
493 TO 501 First AVENUE, NEW YORK, 
May 12, 1880. 

Mr. MCPHERSON. I move the reference of the memorial to the 
special joint committee on losses of revenue from the evasion of 
stamp tax on cigars. 

The motion was agreed to. 

Mr. MCPHERSON presented a petition of citizens of New Bruns- 
wick, New Jersey, manufacturers of woolen goods, employing six 
hundred and fifty hands, praying for the passage of the Eaton bili 
providing for the appointment of a tariff commission; which was 
ordered to lie on the table. 

Mr. ANTHONY presented the petition of the Geneva Worsted 
Mills, of Providence, Rhode Island, manufacturers of woolen goods, 
employing one hundred and fifty hands, praying for the passage of 
the Eaton bill providing for the appointment of a tariff commission ; 
which was ordered to lie on the table. 

Mr. CAMERON, of Pennsylvania, presented the petition of forty-five 
ship-owners and merchants of Philadelphia, Peunsylvania, praying 
for such an amendment of the laws of the United States relating to 
seamen that ship-owners shall not be compelled to pay three months’ 
extra compensation to seamen discharged in foreign ports with their 
own consent; which was referred to the Committee on Commerce. 

He also presented the petition of William Wood & Co., Philadelphia, 
Pennsylvania, manufacturers of woolen goods, employing seven hun- 
dred hands; the petition of C. A. Godcharles & Co., of Milton, Penn- 
sylvania, manufacturers of cut nails, employing one hundred and 
eighty hands; the petition of Perkins & Co., (limited,) of Sharpsville, 
Pennsylvania, manufacturers of pig-iron, employing sixty hands, and 
the petition of the Monocacy. Furnace Company, of Monocacy, Penn- 
sylvania, manufacturers of pig-iron, employing fifty hands, praying 
for the passage of the Eaton bill providing for the appointment of a 


| tariff commission ; which were ordered to lie on the table. 


Mr. EATON. I desire to present the petition of Davis Hatch, a 
citizen of the State of Connecticut and of the United States, praying 
for relief. I ought to say that I am by no means certain that the 
allegations set forth in this petition are true, and I do not know but 
that the petition should be presented in another branch of the Fed- 
eral Legislature; but as a representative from the State where this 
citizen resides, and as he requests that it be presented to the Senate, 
I present his petition and ask that it be seed. 

Mr. EDMUNDS. lt is against the rule to read any petitions, and, 
it is extremely expensive, because then they go into the RECORD in 
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On some former occasions I called attention to that, and for 
the time being the reading of petitions was suspended. The rule re- 
quires a senator prese nting a petition to state briefiv the subject of 
it. I do not know what this is about at all; but I am merely on the 
point that it is extremely cumbrous to the Recorp and expensive to 
din the RECORD, 


CLLERSO, 


have petitions read, because they are then print 
make the Recorp vastly 
convenient than it would otherwise be. 

Mr. EATON. Does my friend object to its being read 

Mr. EDMUNDS. I deo, for that reason. 

Mr. EATON. I withdraw the petition, then, with the consent of 
the Senate, if it cannot be read here, and I will take occasion to read 
it myself and make it the subject of some remarks hereafter. 

The PRESIDENT pro The petition is withdrawn. 

Mr. GORDON ‘sented Dr. J. S. Barnwell, of 
Georyia, praying that he be allowed the opportunity of testing a 
od gthening iron for guns; which, with the accom- 
ferred to the Committee on Military Affairs. 
resolut the Georgia press convention, in 
lacing wood and straw pulp, soda-ash, 


cost a great deal, and more bul 


ci tpore ° 


presel the petition of 


new method of 
panpying papers, was re 

He also presented 
favor oi the passace 
and other chemicals used in the manufacture of paper on the free 
i &c.; which were re- 


strel 


ms ol 
of a bill P 
reducing the duty on priniimn 
ferred on Finance. 
He also presented the petition of James C. Warner & Co., of Rising 
anufacturers of pig-iron, employing four hundred 
the y what is known as the Eaton bill 
appointment of a tariff commission; which was 


list, and g-paper, 
to the Committec 

Fawn, Georgia, ™ 

hands, praying for 

providing for the 

ordered to lie on the table. 

Mr. ALLISON. I present the petition of the American Ordnance 
Company, relating to the armament of the fortifications, suggesting 
to Congressan improved system of ordnance and proposing an econom- 
practical, and decisive series of experiments, to test its value by 
firing guns of most approved kinds in competition with the improved 
ones, to show the increase of power, endurance, range, precision and 
general utility over 
for the fortifications may be procured, twice as powerful and so much 
cheaper that 554,000,000 may be saved tothe Treasury. lask its refer- 
ence to the Committee on Military Affairs, and I sha!l be glad to have 
it printed, not in the RecorD, but in the usual form. I co not think 
anybody will read it uniess it is printed. 

The PRESIDENT pre tempore. The memorial will be referred to 
the Committee on Military Affairs, and printed, if there is no objec- 
tion. The Chair hears none, and it is so ordered. 

Mr. HOAR presented the petition of Mary J. Miller, of West Brook- 
tield, Massachusetts, praying that she be granted a pension; which 
was referred to the Committee on Pensions. 

He also presented the petition of E. B. Lynde and others, citizens 
of West Brooktield, Massachusetts, praying for the passage of a bill 
granting a pension to Mary J. Miller; 
mittee on rensions, 

Mr. SAUNDERS presented the petition of the German Society of 
New York, praying such congressional action as will more fully pro- 
tect immigrants arriving at that port; which was referred to the 
Committee on Commerce. 

Mr. WALLACE presented the petition of McCalinm, Crease & 
Sloan, of Philadelphia, Pennsylvania, manufacturers of woolen goods, 
employing four hundred hands, praying for the passage of what is 


passage Of 


ical, 


all others; showing also how a better armament 


known as the Eaton bill providing for the appointment of a tariff 


commission ; which was ordered to lie on the table. 

Mr. DAWES presented a petition of dealers in earthen and crock- 
ery ware, of Boston, Massachusetts, praying for a reduction of the 
duty on those articles to 20 per cent. ad valorem; which was referred 
to the Committee on Finance. 

Mr. HARRIS presented the petition of A. M. Dongherty & Co., of 
Baker’s Gap, Johnson County, Tennessee, manufacturers of pig-iron 
and castings, employing fifty hands, praying for the passage of the 
Eaton bill 


which was ordered to lie on the table. 


employing two hundred hands ; the petition of the New Britain Knit- 
ting Company, of New Britain, Connecticut, manufacturers of woolen 
gooda, employing tour hundred hands ; and the petition of the Faust 
Steel Company, of Bridgeport, Connecticut, manufacturers of steel, 
employing forty hands, praying for the passage of the Eaton bill 
providing for the appointment of a tariff commission; which were 
ordered to lie on the table. . 

Mr. BURNSIDE presented the petition of Robert Redman, of La 
Fayette, Rhode Island, n 
four hundred and eighty hands, praying for the passage of the Eaton 
bill providing for the appointment of a tariff commission: whik 
ordered to lie on the table. 





h was 


MONUMENT OVER JEFFERSON'S GRAVE. 


Mr. VOORHEES. As chairman of the Joint Committee on the Li- 
brary of Congress some time ago | was instracted by the joint com- 
mittee to address the Secretary of State in regard to certain obstacles 
in the way of the execution of the joint resolution of the 3d of May, 


which was referred to the Com- } 





mannfacturer of woolen goods, employing | 





a letter from the Secretary of State and also from the Attorney-Gen- 
eral, which I ask may be printed for the use of the committee and of 
the Senate. It is an important paper, and I ask that it be printed. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. HOAR. Are the documents long ? 

Mr. VOORHEES. Yes, sir, they are tolerably long. 

Mr. HOAR. I thought perhaps they might be printed in the Rrc- 
ORD if not too long. 

Mr. VOORHEES. 
orD. I wish 
Senate. 

The PRESIDENT pro tempore. The question is on the motion to 
print made by the Senator from Indiana. 

The motion was agreed to. 


I do not ask to have them printed in the Rrc- 
hem printed for the use of the committee and the 


REPORTS OF COMMITTEES. 

Mr. BAYARD. The joint resolution (H.R. No. 215) requesting the 
President to open negotiations with certain foreign governments rela- 
tive to the importation of tobacco into their dominions was inad- 
vertently referred to the Committee on Finance. I report it back 
and move that it be referred to the Committee on Foreign Relations. 

rhe motion was agreed to. 

Mr.CALL. Lam instructed by the Committee on Patents, to whom 
was referred the bill (S. No. 1575) to authorize the Commissioner of 
Patents to hear and determine the application of the legal heirs of 
Robert G. Hatfield, deceased, for the extension of his patent, to report 
adversely and recommend its indefinite postponement. 

The report was agreed to and the bill was indefinitely postponed. 

Mr. DAWES subsequently said: I ask that the bill reported ad- 
versely by the Senator from Florida [Mr. CALL] may go upon the Cal- 
endar rather than be indefinitely postponed. 

The PRESIDENT pro tempore. By unanimous consent the order 
indefinitely postponing the bill will be rescinded and it wiil be 
placed upon the Calendar. The Chair hears no objection, and it is so 
ordered. 

Mr. SLATER, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 451) to reimburse the Creek orphan fund, re- 
ported it with amendments, and submitted a report thereon; which 
was ordered to be printed. 

Mr. PLATT, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 576) for the relief of Phoebe Meech, reported 
it with an amendment, and submitted a report thereon; which was 


| ordered to be printed. 


He also, from the same committee, to whom was referred the bill 
(S. No. 1584) granting a pension to Margaret Costello, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No, 293) granting a pension to Joseph Potts, submitted an adverse 
report thereon, with a recommendation that the bill be indefinitely 
postponed. 

Mr. COCKRELL. I ask that the bill be placed on the Calendar 
until I can examine the report. 

The PRESIDENT pro tempore. If there be no objection the bill 
will be placed on the Calendar with the adverse report of the com- 
mittee. The Chair hears none. 

Mr. KIRKWOOD, from the Committee on Post-Offices and Post- 
Roads, to whom was recommitted the bill (S. No. 1570) providing for 
the transportation of the mails between East Saint Louis, in the State 
of Illinois, aud Saint Louis, in the State of Missouri, reported it with 
amendments. 

ELECTIONS IN ISLAND. 

Mr. BLAIR. I ask leave to present the views of the minority of 
the select committee to inquire into frands in the late elections in 
regard to the States of Massachusetts and Rhode Island. I suppose 


MASSACHUSETTS AND RHODE 


| they will be printed under the rules. 
providing for the appointment of a taritf commission ; | 


The PRESIDENT pro tempore. The views of the minority will be 


| received, laid on the table, and ordered to be printed. 
> ’ ' ' “5 ° , . . ' 

Mr. PLATT presented the petition of the Hawthorne Woolen Mills | 
and others, of Glennville, Connecticut, manufacturers of woolen goods, | 


Mr. PLATT. Having been upon the committee at the time the 
investigation was had upon which the minority of the committee pre- 
sent their views, and not being at present upon the committee, and 
therefore it being improper for me to sign the report of the minority 
of the committee, I take this occasion to say that I concur with it 
fully. 

ORDER BUSINESS. 

Mr. BECK. If there is no further morning business, I desire to call 
up, as I gave notice I would this morning, the bill (H. R. No. 4507) to 
abolish ail tolls at the Louisville and Portland Canal. 

Mr. INGALLS. L[rise to morning business. 

Mr. VOORHEES. [also rise to morning business. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) 
introduction of bills is next in order. 


OF 


The 


BILLS INTRODUCED. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1752) for the relief of the representatives 
of Gideon Walker, deceased, a soldier in the United States Army from 
1792 to 1795; which was read twice by its title, and referred to the 


1878, providing for the erection of a monument over the grave of | Committee on Claims. 


Thomas Jefierson. In response to that communication I have received 


Mr. CALL (by request) asked, and by unanimous consent obtained, 











leave to introduce a bill (S. No. 1753) granting pensions to certain 
soldiers and sailors of the Mexican and other wars therein named, and 
for other purposes; which was read twice by its title, and referred 
to the Committee on Pensions. 

DISTRICT 3.65 BONDS. 

Mr. INGALLS submitted the following resolution : 

Resolved, That the Secretary of the Treasury be directed to inform the Senate 
whether the bill for the proposed repeal of certain laws pertaining to permanent 
and indefinite appropriations would affect the appropriation for the sinking fund 
for the 3.65 bonds of the District of Columbia, provided by act of March 3, 1879. 

Mr. DAVIS, of West Virginia. Does the Senator ask for the imme- 
diate consideration of the resolution ? 

Mr. INGALLS. 1 ask for its immediate consideration. It merely 
calls for information from the Secretary of the Treasury. 

Mr. DAVIS, of West Virginia. I have no objection to it, but it is 
not in proper shape, I think. 

The resolution was considered by unanimous consent, and agreed to. 

WAGONS FOR INDIAN SERVICE. 

Mr. PLUMB subinitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior be, and is hereby, directed to furnish 
to the Senate the correspondence on the subject of the rejection of certain bids for 


wagons for the Indian servi ce alleged to be lower than those upon which the award 
was made, 


LAPSED RAILROAD LANDS. 

Mr. EDMUNDS. Mr. President 

Mr. VOORHEES. I rise to morning business. 

The PRESIDENT pro tempore. Does the Senator from Vermont 
rise to morning business ? 

Mr. EDMUNDS. No, sir; I wish to ask the Senate to finish the 
bill we had up vesterday. 

Mr. VOORHEES. I offer the following resolution, and ask the 
Senate to consider it at this time: 





Resolved, That the Secretary of the Interior be, and is hereby, requested to fur- 
nish to the Senate the names of all the railroad corporations in the United States to 
whom grants of land have been made by Congress and who have not earned such 
lands by a compliance with the terms of the grants within the time specified therein ; 
so, the number of acres of unearned land claimed by each of said railroad cor- 
porations, and the period of time when their right to them expired under the lim- 

itions contained in said grants, 

Mr. EDMUNDS. I have the impression that certainly the first 
part of that information, the list of corporations and companies and 
States, &c., and the objects for which the grants were made and those 
that have lapsed, has already been furnished and is under considera- 
tion in the Committee on the Judiciary upon a bill to provide for 
ending them out, so that the lands may be restored to the uses of 
settlers. 

Mr. VOORHEES. I thought there were some points in the resolu- 
tion I presented which had not been covered. In that I may be mis- 
taken. I have not carefully examined the former resolution. It may 
lie over, then, until to-morrow. 

Mr. EDMUNDS. I have no objection to it, but merely on the ques- 
tion of whether we have already got the information. 

Mr. VOORHEES. Let the resolution lie over until to-morrow if 
the information has already been furnished. 

Mr. CONKLING. I wish the Senator from Indiana;would hear me 
a moment betore he lets the resolution lie over. 

Mr. VOORHEES. Yes, sir. 

Mr. CONKLING. My impression is that as far as the resolution 
covers the information already given, that information is in some 
sense confidential ; it is not open to the Senator or to me here, although 
it might be if we were members of a certain committee. 

Mr. VOORHEES. I have never seen it. 

Mr. CONKLING. Ido not see why the Senator should not have 
this information ; I should be glad to have it myself. I do not think 
anybody can object to it. 

Mr. VOORHEES. There can be no harm done by having the in- 
formation furnished. I have been under the impression that informa- 
tion of this sort had been obtained, but I have not seen it. I thought 
perhaps it was my fault; but upon the suggestion of the Senator 
trom New York it may be as well to adopt the resolution, so that we 
can all take a look at the facts that are sought to be disclosed. 

Mr.EDMUNDS. My impression is that the Senator from New York 
is mistaken in supposing that this communication or list of grants 
and lapses has merely been sent to the committee, where, of course, 
it is confidential. [A pause.] After conversation with the Senator 
trom New York I shall not object to the resolution now. He thinks 
that Iam mistaken. The word “ requested” ought to be stricken out 
of the resolution aud the word ‘ directed” inserted, so as to direct 
the Secretary of the Interior. 

Mr. VOORHEES. Very well; let that amendment be made. 

The PRESIDING OFFICER. The resolution will be so amended. 
The question is on agreeing to the resolution. 

The resolution, as amended, was agreed to. 

ORDER OF BUSINESS. 
Mr. EDMUNDS. I move that the Senate proceed to the consider- 


ation of the private land claims bill, which I believe was nearly fin- 
ished yesterday, and I hope will be finished now. I certainly do not 
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have to go over again the ground we went over yesterday, that we 
shail now finish it. As it is a matter affecting the settlers in that 
region, it is of considerable importance to get it on. 

Mr. VOORHEES. I desire to say a word. It is with extreme re- 
luctance that I ever obstruct the wishes of any Seuator upon a favor- 
ite measure with him, and I do so now with regret, but lam author- 
ized to say that the Senator from Vermont is mistaken in supposing 
that the consideration of the bill for the settlement of private land 
claims will consume but a short time. We were assured of that fact 
yesterday ; we were mistaken yesterday ; and I speak by authority 
when I say that we shall be mistaken again to-day. 

I gave notice some days ago of a purpose to take up the bill to pro- 
vide accommodations for the Library, and nothing more important 
or immediately pressing upon the attention of the Senate and of the 
country is now pending before Congress than that bill. The Senate 
is aware of how it came to be displaced. The Senator from Vermont 
[ Mr. MORRILL] desires to address the Senate upon the subject, and 
| feel impelled by a sense of duty to ask the Senate to lay aside all 
pending orders and refuse the request of the Senator from Vermont, 
| Mr. EDMUNDs,]} at least until his colleague can be heard upon the 
subject which I have indicated. I think it is dae to him. lf I was 
assured that the land bill under the control of the other Senator from 
Vermont [Mr. EpMUNDs] would take but a short time I would not 
interpose, but I am assured the contrary, and that the result would 
be as I have said. 

Mr. BECK. I supposed that I was holding the floor, and giving way 
to morning business, (but perhaps 1 was mistaken in that,) for the 
purpose of making a motion of whichI gave notice three or four days 
ago to take up House bill No. 4507, to abolish all tolls at the Lonis- 
ville and Portland Canal. I believe it will take but a very short 
time. My colleague in the House [Mr. W1i.118} has furnished each 
member of the Senate to-day with the report of the House commit- 
tee. The bill passed that committee unanimously, it passed the House 
unanimously, it has passed the Committee on Commerce of the Sen- 
ate unanimously, and I believe it will pass the Senate uuanimously. 
‘The report explains the whole subject. 

The bill relieves the commerce of fourteen States and the whole 
Mississippi Valley from the only tolls paid anywhere. We have made 
everything free everywhere except in that great valley. It affects 
everbody from Pittsburgh to New Orleans, from Saint Louis or Sioux 
City, in every direction. It is not a Kentucky matter. Louisville 
perhaps was built up because of that obstacle. We desire it removed 
and the navigation made free, so that there can be cheap transporta- 
tion to the sea-board for over a million tons of freight. I do not be- 
lieve it will take five minutes longer than to read the report. I hope 
the bill will be taken up. I see the propriety of pressing the bill 
of the Senator from Vermont. If I thought this would lead to any 
debate, I would not antagonize it to his. I hope it will be tested at 
least ; and after the report is read, if there is any debate, { shall then 
give way. 

Mr. EDMUNDS. The bill that I have referred to was reported 
last year and passed the Senate, but passed it so late that it fell in 
the House without action. It is reported again in the same form. 
It is thought to be important to public and to private interests. It 
was my duty, having reported it, to ask the Senate to consider it, and 
it has gone as far as it has. It is now for the Senate to decide, as it 
is no favorite of mine and no favor to me to take it up. It is a ques- 
tion of public propriety for the Senate to decide. I think time is 
saved when you get up a subject by sticking to it untilitisended, I 
think the rules might be greatly improved in the arrangement of the 
morning hour; but that is apart from this question. It is now for 
the Senate to determine whether they will goon with the bill or not. 
If they will not, I do not know any other occasion when it will take 
any less time but a great deal more to consider it than now. My 
duty is done. 

The PRESIDING OFFICER. The question is, will the Senate pro- 
ceed to the consideration of the bill indicated by the Senator from 
Vermont, [Mr. EpMUNDs ?] 

The motion was not agreed to; there being on a division—ayes 20, 
noes 20. . 

Mr. BECK. Now I move to take up House bill No, 4507. 

Mr. VOORHEES. I hope that will not be done, as the Senator 
from Vermont [Mr. Mori] wishes to address the Senate upon the 
Library bill. 

Mr. BECK. I desire to have a test whether it will be dune or not. 
I think it is more important than all the libraries in America. 

Mr. VOORHEES. I think not. 

Mr. MORRILL. I desire to say that I do not ask for any special 
courtesy on the part of the Senate. I shall only oceupy perhaps twenty 
minutes of the time of the Senate whenever the question comes up ; 
but I do think it is of more importance than the Louisville and Port- 
land Canal bill, or any other bill that has been presented this morn- 
ing. I think that we ought to take up the Library question and de- 
cide it, and decide it early enough for the matter to be considered by 
the House. 

Mr. BECK. I shall not antagonize the speech of the Senator from 
Vermont provided I can have the floor to make the motion after- 
ward, or if I getthe Louisville and Portland Canal bill up I shall give 


mean to say anything more about it, if I can help doing so. I think | way to him, whichever he prefers. 


it ig an economy of time, as the matter is fresh, so that we shall not 


Mr. EDMUNDS. My colleague does not ask it as a courtesy. He 
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is asking to make a speech not for oratory. but for business, and 
when the measure is up I presume the Senator from Indiana, as well 
as my colleague, and the other members of the Committee on the 
Library and everybody else will desire to take it up for the purpos« 
of action. If it were to be done merely for the sake of my colleague, 
I should not have spoken of the land bill, I think. 

Mr. BECK. It is very apparent that the Library bill will take four 
or five days. 

Mr. BUTLER. Without intending to antagonize the motion either 
of my friend from Kentucky or of my friend from Indiana, I feel it 
my duty to give notice that to-morrow or early the next week I shall 
call up the bill (H. R. No. 5203) providing for the reapportionment of 
the members of the Legislatures in the Territories of Montana, Idaho, 
and Wyoming. I am informed by the Delegates from those Terri- 
tories that it isa matter of very vast consequence—in fact perhaps 
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it is necessary, in view of the approaching elections, that the reap- | 


portionment should be made. The House has passed the bill, and it 
is reported unanimously trom the Committee on lerritories. Ldo not 
suppose it will require any length of time to dispose of it. I merely 
desire to give notice that I shall call it up at an early day. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Kentucky, [Mr. Beck, } to proceed to the considera- 
tion of House bill No. 4507. 


Mir. VOORHEES. I desire to say that Iam as mueh in favor of 
the bill pressed by the Senator from Kentucky as he is himself. We 
are neighbors and have a joint interest in that matter, and I intend 
to help to secure the passage of his bill; but I should be recreant to 
my sense of duty if when the Senate takes consideration of the Library 
bill I did not insist upon its going through. I happen to know thor- 
oughly the wants of that institution, and I know the dangers and 
perils that surround it from hour to hour and from day to day, and I 
must insist that there is no public business of greater importance 
than it is. I hope the Senate will take it up and allow the Senator 
from Vermont to address the Senate and proceed at least as far as it 
can this morning in the consideration of it, and then take it up again 
whenever we can. 

Mr. BECK. I think the bill I have moved will consume but little 
time if taken up. 1 ask for a vote on my motion. 

The motion was agreed to—ayes 22, noes 17. 


LOUISVILLE AND PORTLAND CANAL. 


The Senate,as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4507) to abolish all tolls at the Louisville and Port- 
land Canal. 

Mr. BECK. There is a report accompanying the bill. I have the 
report of the House committee, which is adopted by the Senate com- 
mittee; and it had better be read. 

The PRESIDING OFFICER. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. CABELL, 
from the Committee on Railways and Canals, in the House of Repre- 
sentatives, February 27, 1850: 

The Committee on Railways and Canals, to whom was referred the bill (H. R. 
No. 4507) to abolish all tolls on the Louisville and Portland Canal, having had the 
same under consideration, respectfully report : 

The navigation of the Obio River is obstructed at Lonisville, Kentucky, during 
ten months of the year, by a natural impediment known as the “ Rapids,” or 
“Falls.” In the year 1#25, for the purpose of overcoming this impediment, the 
Louisville and Portland Canal Company, under a charter from the State of Ken- 
tucky, constructed a canal around the falls, at a cost of over $1,000,000. In this 
company the United States was an original stockholder to the amount of $233,500. 
Recognizing the national importance of the improvement and responding to the 
demands of public sentiment, the Federal Government gradually purchased with 
its accrued dividends the residue of the stock. In the year 1846 it had purchased 
the greater portion, and at the close of the year 1255 it owned the whole of the prop- 
erty, except five shares, valued at $500. Subsequently these five shares were bought, 
and on the 11th of June, is74, the Government assumed, and has ever since retained, 
the sole management and control. 

Che Louisville and Portland Canal is the connecting-link in the great chain of 
commerce between the cities of New York, Philadelphia, Baltimore, and other 
places east of the Alleghany, and the cities of Pittsburgh, Wheeling, Cincinnati, 
Louisville, Saint Louis, and other important points west and northwest of the 
Appalachian Range. It is the lock and key to the whole system of river naviga- 
tion trom the headwaters of the Ohio to the Gulf of Mexico. Over three thousand 
boats and barges pass through its locks in the descending and ascending naviga- 
tion of the Ohio River. The numberof tons carried by these boats during the past 
year was 99,610. This immense tonnage will, it is believed, in the near future 
allain even hore gigantic proportions. 

Up to the 11th of June, 1874, the tollage paid by all vessels propelled by steam 
was fifty cents per ton. From the year 1831, when the canal was first opened for 
business, to In72 the tolls received at this point amounted to $5,157,247. Since the 
Government assumed control the tolls have been reduced to one-fifth of the former 
amount. But even with this reduction over $300,000 has been collected, thus swell- 
ing the grand total which the producers and sbippers of twelve or fourteen States 
of our country have paid to pass an obstruction of less than two miles on one of 
our national highways to over tive and one-half millions of dollars. 

The bill under consideration proposes that at the close of the present fiscal year 
the tolls now collected by the Government shall cease. Your committee report 
that such a result is in accord with the spirit, if not the letter, of former treaties; 
that it is in accord with the action of the State of Kentucky, throngh her Legis- 
lature, and of the board of trustees of the canal company, preliminary to the sur- 
render of the property ; and that it has been emphatically favored by numerous 
committees of this House in former Congresses. The treaty of Paris, negotiated 
in 1783; the treaty with Spain, negotiated in 1795 ; the ordinance of 1797, and many 
subsequent acts of Congress, provide for the absolute freedom of the Mississippi 
River and its tributaries, and dedicate them to the world as great national hizh. 
ways, to be kept forever free from any toll, tax, or duty of any kind whatever. 

As far back as the 4th of March, 1834, a bill was reported to this House from the 
Committee on Roads and Canals to buy the stock of this canal, and make the nav- 
igation of the Obio River ‘tree to all “The munificence of the Government,” 
says the committee, * has been often extended to the Atlantic States, in expendi- 
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tures on the seaboard and elsewhere, and now every sentiment of justice and im. 
ulse of patriotism plead for the exercise of the same liberality toward those who 
inhabit the valley of the Mississippi.” q 

On the 31st of December, 1845, the Committee on Commerce in this House re. 
ported a resolution making the Louisville and Portland Canal “ free from toll.” 
On the 27th of February, 1251, the Committee on Roads and Canals in the Senate 
reported a bill to the same effect ; and on the2d day of August, 1852, the same com. 
mittee in this House submitted a similar bill, with an elaborate report in its favor. 

fo the same end the State of Kentucky, by an act of its Legislature of February 
21, 1842, authorized the canal company to sell the shares owned by individuals, or 
the State of Kentucky, or the city of Louisville, “ for the purpose of eventually 
making the said canal free of tolls.’ So, also, on the 14th of December, 1867, Hon. 
James Guthrie, then president of the canal company, in reply to a note of General 
Weitzel, declared that the object of the trust which the company held was to 
“make the canal suflicient for the requirements of the Ohio River, and, finally, to 
make it a free canal.” ; 

These various treaties, reports, acts, and official declarations clearly indicate 
that for nearly half a century it has been the desire and intent of the Government 
to secure the free navigation of the Ohio at this point. But whatever be the mean. 
ing of former treaties and resolutions, your committee are of opinion that the time 
bas now arrived when, as a matter of right as well as of policy, every restriction 
or tax should be removed, and this canal be declared free to the whole world. 

The “ right of way,” once said a grea, Ltatesman, ‘is the right of the million.” 

Che sovereign holds it in trust, and can exercise it only for their benefit, and has 
no right to make a revenue or permit a revenue to be made outof it. Such a course 
must engender the worst oppression and the worst corruptions, and soon realize 
the view of the worst governments—taxation on all we consume—which will allow 
nothing to go to or from the markets without tribute to the State. 

Your committee find that in every other instance except that of the Louisville 
and Portland Canal this great popular right has been recognized and respected. 
At the Eads jetties, at the harbor of New York, at the canal uniting the upper 
and lower rapids of the Mississippi River, and at various other points, vast sums 
of money, amounting to hundreds of millions, have been expended. From none 
of these works, of which the Government is the sole owner, has any toll or tax 
ever been demanded, and yet hardly one of them is of more importance or more 
national in its character than this canal. 

Your committee see no reason why the people of the Ohio and Mississippi Val- 
leys should be deprived of the benetits of that policy which has been so fuliy pur- 
sued, to the advantage of commerce, at every other point in the Union, and there. 
fore report back the bill, and respectfully recommend that it be adopted. 

Mr. EDMUNDS. I think it is a little strange that the committee 
does not make any reference to what was supposed to be the adjust- 
ment of this question by the act of May 11, 1874; at least I did not 
hear it in the report. At that time the United States assumed tlie 
management of the canal, undertook to pay its debts, there being a 
mortgage, I do not know how great, upon the property. That was 
to be paid; and that act provided: 

That the said canal and property appertaining thereto shall be held for the com- 
mon use and benefit of the people of the United States, free of all tolls and charges 
except such as are necessary to pay the current expenses of said canal, and to 
keep the same in repair. 

And then it goes on to provide that the Secretary of War for that 
year should make the charge ten cents a ton and the next year five 
cents a ton, and so on, reducing it from time to time so as to bring it 
down after the debts were settled off, to just enough for keeping up 
the work. I should like to know before I vote for this bill how much 
remains of the mortgage debt which has got to be paid by the United 
States if we make the canal free or if we do not makes it free; and 
how much is the annual expense of keeping it in repair, so that we 
shall know how much it is of the public treasure that is thus appar- 
ently devoted year by year, whether we make any appropriations for 
other rivers and harbors afterward or not, to keep up this canal. 

The notion that the treaties with France and Spain have anything 
to do with this question, it appears to me, is one that is quite unten- 
able. The provision that a river and its tributaries shall be perpet- 
ually free in their navigation could hardly be applied to a canal that 
was made alongside of a river and did not obstruct the original nav- 
igation at all. The people have the same right that they had before 
to go up and down over the falls if they can ; and it would hardly be 
considered a breach of the treaty if the Government did not builda 
anal, or if Kentucky did not, for the Government probably wouid 
not have had a right to do it, it being on the soil of the State of 
Kentucky exclusively ; that is, it would not have had until recently 
when the doctrine of State rights has disappeared, within a year or 
two. So the treaty part of the affair it appears te me has nothing to 
do with it. The simple question then is whether it isa part of the 
duty of all the tax-payers of the United States to keep up this canal 
without charging anything for persons going through it to the end 
that it may be kept up. That is just what the question is. It is 
exactly the same question that would exist if the United States should 
obtain from the State of New York the right to the Champlain Canal 
leading from the navigable head- waters of the Hudson River to Lake 
Champlain, and make a water communication from the head of Lake 
Superior to the Atlantic Ocean at the city of New York, and then it 
should be said that having bought this canal from the State of New 
York and having taken it off her hands, it was the duty of the tax- 
payers of the United States to make it free entirely and keep it up 
for the benefit of trade and commerce. I doubt that very much. It 
may be right; it is a question of political economy and expediency, 
it is true; but whatever the tax-payer has to pay he ought to receive 
an equivalent for, as far asis possible. Now I greatly doubt whether 
the producers of the Ohio Valley will get any more for their produce 
or will pay any less for the goods that come up by water to them 
with this expense—and that is all it is now—taken off than they do 
now, and I am inclined to think that the difference of the two cents 
a ton or whatever it may be for the passage of a vessel will go into 
the pocket of the steamboat and the canal-boat owner and nowhere 
else. It will enlarge his protits, but it will not diminish the burdens 
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of the people ; indeed it will increase them to exactly that extent. | 
That is what I am afraid of, and that isnotright. That is all I have 
to say. 

Mr. BECK. Only one word, Mr. President. The debt of the canal 
has all been paid; the tolls collected have been about $6,000,000, of 
which the Government has received practically all since 1354. The 
tonnage of fourteen States which goes through it is nearly a million 
tons a year. It is the only place in the United States where such a 
charge is made. At the Des Moines Rapids we have expended mill- 
ions and make no charge; so with the Eads jetties; so with every 
other such improvement. The men of the West think it is bat fair 
that this charge should be removed here. 

Mr. COKE. The Senator from Kentucky has said all that is nec- 
essary to be said in behalf of this bill. I reported the bill from the 
Committee on Commerce. The Government of the United States has 
paid for and acquired the title in this canal with the profits derived 
from the tolls. The canal cost a million dollars originally, and there 
have been nearly $6,000,000 of tolls received, the greater portion of 
which has been received by the Government. 

The object of the bill is, as the property is paid for, to make it free 
and remove an onerous incumbrance upon the commerce of the Ohio 
Valley. It isto give nothing, but simply as the Government has paid 
for this property out of its tolls to make it free without costing the 
people of the United States one cent. It will require a small annual 
appropriation to keep the canal in order. It requires an annual ap- 
propriation to keep the harbor of New York in order; it requires an 
annual appropriation to keep the mouth of the Mississippi navigable ; 
it requires an annual appropriation to keep the harbor at Galveston in 
order; and annual appropriations are made for the greater portion 
of the harbors of the United States. It will require a small annual 
appropriation to keep this canal in condition to bear the commerce of 
some fifteen or twenty States that are interested in it. The Cham- 
ber of Commerce of the city of Cincinnati and the steamboat navi- 
gation companies of the city of Pittsburgh representing a capital of 
$200,000,000, the Louisville and Pittsburgh Chambers of Commerce 
have all petitioned that this bill be passed. 

Since 1834 there have been three reports made from the Committee 
on Roads and Canals in the House and one from the Committee on 
Commerce of this body similar to the report now before the Senate in 
favor of the passage of just such a bill as this, and all of them under 
the pressure and demand from the people interested in the commerce 
upon this river and its tributaries. Since the Government can take | 
this step now, after it has reimbursed itself from the profits of this 
work many times over, without any cost to anybody, with only a 
small annual appropriation to keep the canal in order, as it does in 
hundreds of other places in the interest of commerce, the Committee 
on Commerce believe that the bill should be passed, and have so re- 
ported. The canal is the exclusive property of the Government; and 
commerce on it, in the epinion of the committee, should no more be 
burdened with tolls than should the commerce of the Mississippi or 
any other of our rivers. We aid commerce by removing obstructions 
from the rivers and harbors of the country at a heavy annual expense; 
why should we obstruct the commerce of the great valley of the Ohio 
by the imposition of tolls? 

Mr. EDMUNDS. I should like to ask the Senator from Kentucky 
how much is the outstanding mortgage that the act of 1874 recognized 
the existence of ? The canal is not paid for; there is an outstanding 
mortgage debt due upon it. How much is that? 

Mr. BECK. Ido not know, but I suppose it is substantially paid 
off. Certainly there have been tolls enough collected to pay it. I 
have not examined that question; I am not on the Committee on 
Commerce, and the bill was reported by that committee. Whether 
it is all paid for or not, the question is, shall these people be taxed 
any more after al) these tolls have been collected from the commerce 
of that country? 

Mr. CONKLING. There have been no surplus tolls collected since 
the act passed some five or six years ago. 

Mr. BECK. Perhaps not. The rate was then reduced from forty 
or fifty cents down to ten cents; but the Government of the United 
States has practically owned this property absolutely since 1854. 

Mr. EDMUNDS. Eighteen hundred and seventy-four. 

Mr. BECK. Since 1854, except five shares, which were held in trust 
so as to keep title in the company. The United States Government 
has received the profits, and the total amount of tolls collected has 
been nearly six millions, nearly all of which has gone to the United 
States. 

Mr. EDMUNDS. It isa little strange that we cannot get at the 
exact history of this thing, however good the proposition may be. 
It seems to be implied from what the Senator from Kentucky has 
said that the United States has received money enough over and 
above what it bas had to pay out, to pay off this debt and to reim- 
burse itself for what it paid for the stock that it bought that it did 
not take originally to aid the State of Kentucky in building the ea- | 
nal. I do not understand that to be the fact, and it would be very 
important in respect of influencing my vote to know whether the 
Senator from Kentucky in his guess is right that the Treasury ef the 
United States has now a surplus to the credit of this cana! on the | 
general account of all that has been paid out on account of it. I feel | 
considerable confidence that the Senator from Kentucky is mistaken, 
and that there is no surplus at all or substantially ro surphas in 
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respect of this business, and that the tolls during all this long period 
of years, when it was a State corporation, that have been collected, 
have been expended in rebuilding and keeping up the work and in 
the incidental expenses that belong to it. 

I do not know whether the State of Kentucky, when it took the 
land at the city of Louisville or near it for this canal, had to pay 
large damages for destroying water-power and occupying land; but 
I believe, if we only had time on a matter of this considerable intfpor- 
tance, particularly as a precedent for a great many other cases that 
will very likely follow it, it would be worth while to know, as the 
committee ought to be able to inform us now if we are to act on it 
finally now, what is the state of the expense and receipt accounts of 
the United States in respect of this property. It might make a good 
deal of difference with the judgment of the Senate whether we have 
now received money enough to reimburse all the expenditures of the 
United States in all respects about it. 

Mr. CONKLING. Does anybody claim that? 

Mr. EDMUNDS. Yes. It has been suggested both by the Senator 
from Texas and the Senator from Kentucky that the United States 
has reimbursed itself, and therefore all that remains in the future to 
be paid outof the Treasury is a mere bagatelle as they look at it, a few 
dollars a year to keep the canal in order. That would present one 
set of considerations; but supposing the mortgage to be a million or 
two millions of dollars—I do not know what itis; the committee 
ought to be able to inform us—which by the act of 1874 Senators 
will see is recognized as outstanding; and provision is made for its 
being enforced as a lien upon the property at some time in the future ; 
and supposing that mortgage to be still outstanding, if you stop tak- 
ing in tolls, it is simply saying that that mortgage shall be paid out 
of the Treasury of the United States. That presents quite a differ- 
ent question. 

We ought certainly to be able to know how much the annual ex- 
pense is going to be, how much it has been for the last six years since 
the act of 1874 was passed since which time only the United States 
has had the direct control and management of the property. All these 
are elements and I think just elements which enter into the consid- 
eration of the question as to what ought to be done; and yet the com- 
mittee does not give us any light. Of course if we had an hour or 
two the documents could be read, for the facts no doubt are in the 
reports of the Secretary of War and the Secretary of the Treasury 
inasmuch as the act of 1874 required those Secretaries to make a re- 
port of the statement of the operations the next year after the pas- 
sage of the act, and I suppose the receipts and disbursements made 
since appear either in the report of the Secretary of War or in that of 
the Secretary of the Treasury. The misfortune is now, this bill being 
taken up without any previous notice that I ever heard of, that we 
have not the documents at hand. 

Mr. WILLIAMS. Mr. President, my understanding is, and I think 


| the report of the Secretary of War or the engineer in charge states, 


| to keep it in repair, which is $30,000 a year. 


that there is not a dollar in the way of incumbrance on this canal ; 
but if there were, what difference would that make? The very act 
to which the Senator from Vermont has alluded itself declares that 
no tolls shall be collected upon the canal except such as are necessary 
to keep it in repair. I have seen an estimate of the amount needed 
for that purpose, and it is $30,000 a year. That wiil be amply suffi- 
cient. The estimate is in the report either of the engineer in charge 
or of the Secretary of War. If the Government is to derive no protit 
from its tolls, why go into the inquiry whether there is any mortgage 
resting upon the work or not? My understanding for several years 
has been that there was not one dollar of incumbrance upon the canal, 
and that the Government took the debt at the time it acquired the 
title. There were but five shares of $100 each, $500 in all, belonging 
to individuals, and the Government, as I understand, has removed 
every incumbrance upon it, and it has been the sole possessor of the 
property without any incumbrance whatever upon it, and it has been 
limited by the law in the collection of tolls to the amount necessary 
That is my anderstand- 
ing of the case. 

Mr. KIRKWOOD. Mr. President, I have a word to say in regard to 
this matter. I am not as familiar with the points inquired about by 
the Senator from Vermont as I should be glad to be, but my own opin- 
ion is well settled. The duty of the Government to improve the navi- 
gation of the Ohio River and the Mississippi River and other rivers of 
like magnitude is a matter about which I have no doubt at all, At 
Louisville there are falls inthe Ohio River that require improvement 
in some way. ‘The improvement might have been made by improy- 
ing the channel of the river perhaps, but it was not made in that way, 
but by constructing a canal around the falls. I cannot see why a dif- 
ferent rule should prevail as to the policy of the Government whether 
the improvement be made in one way or the other way. If if had 
been made by improving the channel of the river, no one would have 
claimed that we should levy tolls upon boats passing up and down it 
to reimburse the Government in any way; and the cheaper plan of 
building a canal around the obstruction having been adopted, I can- 
not see why tolls should be levied upon it 

I am precluded, however, if that were so, from voting against this 
proposition for another reason. When I had the honor of a seat in 
this body in 1567 I took some part in procuring an appropriatior 
for the improvement of the Des Moines Rapids in the Mississippi 
River. That work was inaugurated during that time and has since 
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been successfully carried through, and those rapids have been canalled 
around, a work of very considerable importance to the section of 
country in which I live, and I think will be to the navigation of the 
whole river. When this bill was called up that matter occurred to 
my recollection, and I find on examination that I was correct in my 
recollection of the terms upon which that improvement was author- 
ized. Upon page 420 of the United States Statutes at Large, volame 
14,is found the first appropriation for that purpose, and it reads thus: 

Yor improving nayigation on the Mississippi River at Des Moines or Lower 
Rapids, according to such plan as the Secretary of War sh ulon the report of a 
board of engineers approve, $500,000: Provided, however, That any canal that may 
be constructed el said Des Moines or Lower Rapids of the Mississippi River 
shall be and forever remain free to the navigation and commerce of said river ; and 
no tolls shall ever be collected thereon. 





4 It was thought wise at that time in making that canal around the 
hee ie rapids of the Mississippi to provide that it should be free from tolls 
forever. J assented to that at the time, and perbaps did something 
to procure its passage, and the same reasoning that led me to favor 
that measure at that time leads me to favor this measure at this time. 
oh | The bill was reported to the Senate without amendment, ordered to 
‘| a third reading, read the third time, and passed. 


FROM THE HOUSE. 

A message from the House of Representatives, by T. F. K1nG, one 
of its clerks, announced that the House had concurred in the amend- 
ments of the Senate to the joint resolution (H. R. No. 103) to pay C. 
R. Faulkuer $32.50 in full for services as messenger in the Forty-tifth 
Congr SS. 

The message also announced that the House had passed the bill (S. 
No. 464) for the erection of a public building at Montgomery, Ala- 
bama. 


MESSAGE 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore : 

A bill (S. No. 180) for the relief of George V. Hebb; 

A bill (S. No. 401) for the relief of Peter Meagher ; 

A bill (S. No. 1113) granting a pension to Peter K. Morgan, private 
in the war of 1812; 

A bill (11. R. No, 5089) directing the issue of a duplicate check to 
; Elizabeth D. Thomas, a pensioner of the United States ; 

A bill (H. R. No, 3035) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1821, and for other purposes ; 
A joint resolution (S. R. No. 73) authorizing the President of the 
United States to call an international sanitary conference, to meet at 
Washington, District of Columbia; and 
A joint resolution (H. R. No. 103) to pay C. R. Faulkner $32.50 in 
full for services as messenger in the Forty-fifth Congress, and for 
other purposes. 
ACCOMMODATIONS FOR THE LIBRARY. 
Mr. VOORHEES. I move now that we proceed to the considera- 
tion of Senate bill No. 1117. 
The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1117) to provide addi- 
tional accommodations for the Library of Congress. 
Mr. MORRILL. Mr. President, as my colleague has said, I shall 
speak, not for the purpose of oratory, but for the purpose of busi- 
ness, and therefore I should not like to be taken off my feet when I 
get two-thirds through with what I have to say. I ask unanimous 
consent of the Senate to finish what I have to say on this subject. 
The PRESIDING OFFICER. The Chair hears no objection to the 
request of the Senator from Vermont. 
Mr. MORRILL. Mr. President, when this bill was last before the 
Senate I should have been contented to have had it voted upon, after 
the opening speech in its behalf, with only a few words on my part. 
4 That opening speech was too big for the bill; in fact, big meal for 
a whole library rather than a piece of one. I hope it will at least 
carry a site. Some days have passed, and it appears to me so impor- 
; tant that we should squarely face the Library question, instead of 
a reconnoitering around it, that I shall venture to state my views more 
} at length than I had heretofore intended, but still they will be briefly 
bs stated. It is time, as I sincerely think, to talk about the selection of 
@ site and to dismiss patchwork, for this bill, unless my amendment 
should be adopted, is nothing but patchwork. We cannot afford to 
dafly another year and then be no better off than we are now. Nor 
should the Library be made the pack-horse to carry other measures 
destitute of any independent merit. I am for the Library out and 
out, and as much against remodeling and rebuilding the Capitol. 

The very eloquent and thoroughly prepared speech of my friend, the 
Senator from Indiana, [ Mr. VoornEss, } on the subject of the Library 
cannot have failed to fix the attention of every Senator to the press- 
ing importance of early action to secure proper accommodation not 
only for the books we now have, but for the multitude, of which 
there is to be no end, we are to have hereafter. The battle of the 
books, nearly one hundred thousand strong, which has been raging 
on the floor of the Library for some years, keeps them from all other 
employment, and is likely to result in the dismissal of a large num- 
ber as untit for peaceful service. The massive array of the facts 
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that to further postpone direct and efficient measures by which the 
Library can be taken care of will be a reproach to Congress, and may 
prove to be a public calamity. { 

But I do not see how it can be possible for any one who listened to 
the chairman’s discourse not to be convinced that a new and inde. 
pendent Library building is an inexorable necessity, and therefore 
that the true question now should beas to the site upon which to build 
it. He did not overstate the floor-space required when he said that 
within the next ten years it was absolutely certain to be not less 
than two acres and a half, and it ought not to be forgotten that we 
should build, not merely for ten years, but for centuries. To make 
such an addition, covering two acres and a half, to the Capitol, in 
front or rear, for the Library, or one covering even much less space, 
would be utterly destructive to the present grandeur and classic sim- 
plicity of the foremost government building in the world. In say- 
ing this I only give voice to the general opinion of our own people, 
including men and artistic journals entitled to the highest respect on 
account of their professional or eminent character. Visitors from 
abroad, however critical toward us personally, do not withhold just 
praise from the National Capitol. While I do not say that it is en- 
tirely faultless, nor that some discrepancies might not have been 
avoided had all parts been constructed at one and the same time and 
by the same architect, yet I venture to assert that it is a noble build- 
ing, gaining in our respect the longer and more thoroughly it is 
studied, to which all good Americans either have made or hope to 
make a loving pilgrimage, and that as a magnificent whole it is 
worthy of their reverence. 

Let me quote some words of Charles Sumner, certainly no mean 
judge of architectural beauty. ‘ Surely,” said he, “this edifice, so 
beautiful and interesting, should not be opened to the rude experi- 
ment of untried talent.” 

And yet the bill of the Committee on the Library, as the chief 
question for the Senate to consider, sets forth as the great and pri- 
mary problem to be solved, “ what practicable and beneficial changes 
can be madein and of the Capitol building in the District of Colum- 
bia for the better accommodation of the Houses of Congress,” and 
then comes the Congressional Library, tagging behind like a stray 
after-thought, and begging for a little more “ space.” 

From this it would be inferred that the most pressing necessity issome 
great and radical change in the Capitol. I donot believeit. When- 
ever it shall be attempted it must fail. The personal comfort here 
of members of Congress bas not been overlooked. For the most part, 
those who are entitled to seats, whether in the Senate or the House, 
are supposed to be in good health politically and physically, and do 
not need for sanitary reasons any better accommodations. There are 
many outsiders not enjoying comparatively any better health, but 
possibly less fastidious, who would willingly take the risk of some 
seasons here, and that without taxing the country three or four mill- 
ion dollars for changes and different accommodations. 

The bill particularizes “especially the need of better ventilation, 
light, and exposure to the open air of the legislative halls.” For the 
past season I have heard no complaint as to the ventilation of either 
the Senate or the House of Representatives, and I have made frequent 
inquiries of the members of the House, who have said that there it is 
as good as it need be, or would be except for a novel habit of some 
novel members who indulge occasionally in smoking in spite of the 
majesty of the Speaker and the mace of the Sergeant-at-Arms. The 
ventilation of the House, I am persuaded, is now nearly as good as 
that of the Senate, and certainly affords no argument or excuse for 
this extraordinary bill. 

It should be borne in mind that legislative halls in no part of the 
world have so large and generous accommodations for visitors as 
those offered here. In the Senate galleries we have seats for a thou- 
sand visitors, and for considerably more than that number in the 
House of Representatives. The watchful spirit of liberty would not 
be contented with less, Yet three thousand cubic feet of fresh air to 
the hour for each person in the Chamber and gallery, or fifty cubic 
feet per minute, is here supplied to each person, cooled in the summer 
and warmed in the winter. This is greater by from thirty to forty 
cubic feet than the quantity usually required, according to the high- 
est authorities, and more than ten times as much as is required for 
dwelling-houses. I venture to doubt whether any legislative hall or 
chamber can be found, equal to this in size, which is better heated 
and ventilated. Unfortunately, I fear— 

The fault, dear Brutus, is not in our stars, 
But in ourselves. 

The next so-called “beneficial change” suggested by the bill is 
“light and exposure to the open air.” Ah, if we could attend to our 
duties here, listen to debate, consider and decide questions of state, 
and at the same time be on the wing, exposed “tothe open air,” it 
might be a “ better accommodation” to most of us, but how the public 
business would thereby be much promoted it is not so easy to see. 

I had occasion to examine this whole subject with considerable 
labor last year, and submitted the results of that examination in 
some remarks when this bill was referred to the committee, (March 
31, 1879.) At five or more of the capitals of the leading nations in 
Europe it appears that their legislative halls, like our own, are com- 
pletely enfolded in the interior, and surrounded upon all sides with 
corridors and offices similar to those we have here. Not one of them 
has any exposure to the open air. Some of these I have seen, end 
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plans of the elevations and ground plans of all of them I had before 
me, and most of them would compare unfavorably with the Ameri- 
can Capitol, inside orout. The enlightened judgment of modern times, 
of the most renowned architects and of the most experienced civil en- 
gineers, with universal accord exclude open-air windows from parlia- 
mentary or congressional halls. The reasons are obvious. Halls thus 
constructed are less exposed to changes of the weather, to currents ofair, 
to street noises from the exterior, and seats within are made of more 
equal value. Open windows present insuperable obstacles to speak- 
ing as well as to hearing, and are at perpetual war with any proper 
system of acoustics. 

“The probability would be that exposure to the open air upon one 
or more sides of the Senate Chamber, if ever permitted, would not be 
tolerated for a single session. One Senator, far removed, might want 
a window open, the wind from which, to those near, would be freighted 
with agues, neuralgia, and pneumonia, or with all the ills that flesh 
is heir to. I have always doubted whether ‘‘God tempers the wind 
to the shorn lamb,” as Ihave known many such to die, and I have not 
heard of any such favors being extended to shorn Senators. 

The cold current of air in the winter season from even a closed 
glass window cannot be safely encountered by thosein robust health, 
much less by chronic invalids. One square foot of glass in a window 
will cool more than one and a quarter cubic feet of air per minute 
as many degrees as the internal temperature of the room exceeds the 
external temperature. But I will not weary the Senate by extended 
remarks upon ventilation. That is a complex and complicated sub- 
ject. It is enough to say that the air of the Senate Chamber is received 
fresh every moment directly from the pure open air outside of the 
Capitol, and the ripened experience of the present age no longer per- 
mits, in national legislative halls, window exposure to the open air. 
If glass windows were to be introduced into the Senate Chamber, what 
would become of the confidential communications in executive ses- 
sions? Could our lions “roar you as gently as any sucking dove ?” 
Undoubtedly a new brood of eavesdroppers would be hatched, and 
the Senate, when proceeding to executive business, would have to be 
relegated to the crypt, that subterranean room where, at the worst, 
sworn secrets would have no visible outlet. Surely a chamber with 
windows open to the air would hardly answer for legislative and ex 
ecutive purposes; they would, in fact, be unsuitable for either. 

At last there appears in the bill now before us the bashful question 
of more space and better arrangements for the Library, as though it 
was a subject of minor importance, when it ought to have had the 
chief and only standing room here at the present moment. And how 
is this little matter of more space and better arrangement to be brought 
about? Why, possibly by patting some third-rate architects on the 
back and inducing them to report that a projection from the center 
of the Capitol, east or west, several hundred feet, would be esthetic- 
ally and theologically just the thing. No Congress can be expected 
to accept any such report by whomsoever made. 

But for the eminence and great ability of two or three Senators 
whose lead I am accustomed to follow on many subjects, I should not 
fail to denounce such a central projection as preposterous and hide- 
ously repugnant to the symmetry and fair proportions of the present 
Capitol. I cannot say less than this, that in my opinion, of as little 
value as it may be, the idea would be fearfully destructive of the 
beauty not only of the Capitol, but of both the Capitol and the Cap- 
itol grounds. I do not ask Senators to adopt my opinion, but may I 
not ask them to look at the matter independently and so judge each 
one for himself? How many are there here who want to tear up or 
tear down, much or little, and build over the Capitol? How many 
are there who are not convineed that a new library building must 
be had? No expedients, I feel sure, can long delay it. 

We have a number of most respectable architects in this city, some 
of them quite equal to the task of furnishing plans for a separate 
library building, but I do not believe any one of these would risk 
tarnishing his reputation for all time by offering a plan for an in- 
congruous projection from either front of the Capitol that would not 
fail to mark the decadence of American taste, by botching instead of 
preserving the best and most conspicuous architectural structure of 
our country. 

The site of the Capitol is not only a proper one, but one of very 
great natural attractions. It was selected by Washington. Its ex- 
tent, however, does not admit of expansion, and that extent has been 
adorned, occupied, and exhausted by the structure which sits en- 
throned upon its summit. If upon the western center a library ad- 
dition should ever be obtruded, it would reach so far over and down 
the hillas to have its base planted not less than forty to fifty feet be- 
low the floor of the present Library. A building of this sort would be 
ot the kangaroo character, with the hinder parts three times longer 
than the fore parts, and most unsightly and unlovable. The present 
imposing central approach, with all of its natural grandeur and with 
an admirable field for appropriate decoration, would have to be aban- 
doned for separate side approaches, for stair-ways at the north and 
south wings of the Capitol, and thus the great ee and dignity of 
the western front would be barbarously mutilated and frittered away. 

If you turn ydqar attention to the eastern front, Mr. President, I think 
you will find it to give even lessencouragement fora library projection. 
It would not only spoil the grounds by a wholly inappropriate in- 
trusion, but it would cut off the eastern entrance to the Rotunda and 
occupy the grounds, and the only appropriate grounds, where so many 
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former Presidents of the Republic have been, and all of the future 
should be, inaugurated. It would be almost acrime to rob the Amer- 
ican people of their right once in four years to occupy this plaza and 
see the Chief-Justice of the Supreme Court swear the President-elect 
to support the Constitution. It is the political Mecca of the Repub- 
lic. If a projection on the western front would be awkward and 
bizarre, a projection on the eastern front, cutting its grand fagade in 
twain and blotting out the plaza, would appear more like an impu- 
dent and unpardonable atrocity. 

It is not now for the first time that there have been differences of 
opinion about the plans for the Capitol. In 1793 Washington and 
Jefferson urged the plan of Dr. Thornton, but others adhered to that 
of Stephen Hallet, which was in the main pursued. But on the 24th 
day of August, 1814, after the battle of Bladensburgh, the British 
troops entered the unfinished Capitol here to prepare it for destruc- 
tion. Admiral Cockburn ascended to the Speaker’s chair and with 
mock dignity put the question, “Shall this harbor of Yankee democ- 
racy be Carns? All for it say ‘Ay!’” It was carried unanimously, 
though no library extension was then mooted, and the building and 
Library were destroyed. After the fire, when the Capitol was rebuilt 
under the charge of Mr. Latrobe, of Maryland, the earlier plan of 
Mr. Hallet was revived. In 1850 Congress did not agree upon any 
plan of extension, but confided it at last wholly to the President, or 
to such plan as he should approve and to such architect as he should 
appoint. Mr. Walter was fortunately selected as the architect and 
General Meigs as fortunately as the engineer. 

I confess to a feeling of some reverence for this Capitol, where I 
have spent so many years of my life, and I rather point to its con- 
veniences and its attractions than to its supposed defects. I believe 
the people are prond of it as it stands, and do not want it hacked to 
pieces to give temporary accommodation to the Library and that at 
greater actual cost than would be required for a wholly new build- 
ing, including even an expensive site. It is necessary to recognize 
the fact that we build now for many millions of people who know 
something of the value of the treasures already in the Library, who 
comprehend its prospective growth, and they expect us to build for 
all time. The wants of the Library have far outgrown the room 
which can be spared for it in the Capitol. We really need to with- 
draw both of its wings for the use of the House and the Senate. We 
need them for documentary library rooms to House and Senate. Were 
a new Library building to be constructed, the central portion of the 
present Congressional Library would be retained for the practical 
and ready use of Congress, and that portion held all the books we 
had up to 1850, or nearly fifty thousand volumes. Congress will 
practically gain rather than lose accommodations by having a new 
Library building. 

The amendment I have proposed was intended to obviate the loss 
of another year of time by cutting the Gordian knot at once, and 
accordingly it provides for a commission to examine and report upon 
the question of the most appropriate site for a Library. I have my 
own fixed views as to an appropriate site, but I forego all that and 
seek to give fair play to all competing points, by the appointment of 
as fair a commission as can be proposed. My amendment provides 
for a commission of three members of the Senate, three members of 
the House, and three persons to be appointed by the President, and 
is as follows: 

That a joint select committee, consisting of three Senators and three members 
of the House of Representatives, together with three persons to be appointed by the 
President of the United States, shall be, and hereby is, authorized and directed to 
carefully examine the question of a site for the Library of Congress, and report to 
Congress, as soon as practicable, what location would be most appropriate for the 
Library and afford the highest advantages for its future growth and permanent 
accommodation. 

Mr, President, if this amendment shall be adopted, the House and 
Senate may be brought to some agreement upon this question, and 
the competing sites south, east, and north of the Capitol, with other 
sites, including Judiciary Square, may also be properly and fairly 
considered. 

The PRESIDING OFFICER. The morning hour having expired, 
it becomes the duty of the Chair to call up the special order, which 
is the unfinished business of yesterday. 


SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat 
held by W1iL1aM Pitt KELLOGG as Senator from the State of Louisi- 
ana, the pending question being on the amendment proposed by Mr. 
HOAR as a substitute. 

Mr. HAMPTON, Mr. President, as it is impossible for me to stand 
for any length of time, I must appeal to my brother Senators not to 
make me stand longer than is necessary by interruptions. 

Mr. President, it is with the greatest reluctance that I approach 
this question, and I do so only from a sense of duty. Upon all ques- 
tions involving legal points, 1 have been content to follow those here 
who are ornaments to the profession of the law and whose opinions 
are of recognized authority throughout the whole country. But on 
the matter under consideration such is the wide difference of opinion 
prevailing among some of the ablest jurists in this body that the un- 
professional mind seeks in vain for light to guide it to a correct judg- 
ment. Amid this great and fundamental diversity of opinions among 
the eminent members of the legal profession a lgyman like myself may 
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well be excused for entertaining grave doubts as to the settled prin- 
ciples of law which should determine this important issue, and he 


i 


| plied for further time to adduce additional testimony upon certain 


surely cannot be blamed if, disregarding the mere technicalities of | 


law, he strives earnestly to conform his action to the fixed and immu- 
table principles of justice. I can find in this case no other guide for 
my action, and should it lead me astray I shall at least have the con- 
solation of knowing that I have erred only by following my sincere 
and honest convictions of duty. I have not the ability to discuss the 
delicate and intricate points of law involved in this case. I can only 
cite such well known authorities as are accessible to all and to which 
my attention has been directed. But while, unfortunately for my- 


self, I cannot speak as one having authority, I may perhaps on that | 


very account be able to weigh more impartially all the evidence ad- 
duced and to form a judgment unbiased by professional pride or un- 
prejudiced by partisan feeling. I recognize painfully in my own case 
how difficult it is to throw off the shackles forged by partisanship ; 
to oppose the mandates of party, or to rise superior to that spirit of 
sectionalism which has so often exercised its malign influence on mat- 
ters which have come before us. ; ae 

I appreciate as fully as any one the necessity of party organizations, 
and I acknowledge to their fullest legitimate extent the obligations 
of party fealty. But there are sometimes questions upon which we 
are called to act which each man must determine for himself ; when 
his only guide must be his conscience and his sense of right. Such 


a question is the present one; one as grave, as important, as far- | 


reaching in its consequences as ever came before this body, and one 
which demands all the prudence, all the wisdom, all the patriotism 
which should belong to this the highest as well as the most conserv- 
ative legislative tribunal in this country. We cannot afford, in a 
matter of such vital consequence, to draw party lines or to be gov- 
erned by sectional prejudices. We are here as representatives of great 
coequal States, and in judging of the rights of any of these States we 


are bound to do equal and exact justice to all, while we protect invio- | 


late the rights and privileges of our colleagues. Any proceeding in 
this Chamber that could be considered as at all revolutionary or even 
irregular would shock the sentiment of the whole country, and would 
shake the settled foundations of the Government itself. We cannot 
tamper rashly with the principles, the rules, the traditions even which 
have obtained in the organization of this angust body. Some may 
treat these fears as groundless while they boldly seek to establish new 
precedents, but I seek safety and repose in clinging to the old, for I 
realize how dangerous innovations may become. 

I've seen an idiot clap his hands, and shout 

To see a tower, like yon, stoop to its base, 

In headlong ruin ; while the wise looked round, 

And fearful sought a distant stand to watch, 

What fragment of the fabric next should follow ; 

For when the turrets fall, the walls are tottering. 

I do not wish to see a single one of the muniments of our grand 
system of government broken down, or even touched by a rash hand. 
It is needless for me to say, Mr. President, that I do not in the slight- 
est degree impute to the distinguished gentlemen who presented this 
report, or to those who have so ably advocated its adoption, one sel- 
fish or unpatriotic motive. Not for one instant do I doubt the sincerity 
of their convictions or the honesty of their purpose. Most cheerfully 
do I accord to them what I claim for myself, and it is therefore a 
matter of profound regret ‘to me, that Iam impelled to differ with 
them in the conclusions at which they have arrived. It is peculiarly 
painful to me to express this difference of opinion, because it separates 
me on this question from so many of my party associates, in whose 
integrity, patriotism, and ability I have such confidence; but I trust 
that they will do me the justice to recognize that in the discharge of 
this painful duty Iam actuated by the same sense of right that in- 
= them. It would, perhaps, be sufficient for me to announce my 
dissent from the resolutions offered by the majority of the committee, 
but a proper consideration for the opinions of my constituents and of 
my associates prompts me to give the reasons which control my action. 
These shall be stated in as brief amanner as possible, and more in the 
shape of conclusions than of argument. 

The credentials of Mr. KELLOGG as Senator-elect from Louisiana 
were presented to the Senate on the 20th of January, 1877, and were 
referred to the Committee on Privileges and Elections in March of 
that year. Mr. Spofford’s credentials were referred to the same com- 
mittee in October. By consent of parties the committee considered as 
evidence in the cause all the testimony taken by what are known as 
the Howe committee, the Morrison committee, and the Field commit- 
tee, as also Mr. Sherman’s report on the acts of the returning board, 
together with the journals of the Nicholls and Packard legislatures. 
On the 25th October, 1877, the Senate passed the following resolution : 

Resolved, That the Committee on Privileges and Elections on the contested cases 
of WILLIAM Prrr KELLOGG and Henry M. Spofford claiming seats as Senators from 
the State of Louisiana, and whose credentials have been referred to said commit- 
tee, be authorized to send for persons and papers, and administer oaths with a view 


of enabling said committee to determine and report upon the title respectively on 
the merits of each of said contestants to a seat in the Senate. 





ee 


points in the case. The committee refused to grant that application 
and embodied their reasons for such refusal in the following resoln- 
tion : 

Resolved, That it is the sense of this committee that the matters pro by 
Judge Spofford as far as material have been fully covered either by the mission 
of Mr. KELLOGG or the evidence already before the committee. 

I make no comment on this action of the committee except to ex- 
press the opinion that this ruling did injustice to Mr. Spofford. But 


| 1t cannot be denied that it was competent for the committee to de. 


termine whether it should suspend its investigation of the case to 
enable a contestant to adduce cumulative testimony upon any given 
point. I apprehend that this power inheres in every tribunal au- 
thorized to hear and determine a cause. If it were otherwise a liti- 
gant so disposed might prevent a final adjudication of his cause by 
stretching out the line of his testimony indefinitely. Should a com- 
mittee of this body abuse this power, an appeal can be taken to the 
Senate sitting as a court to judge of the qualifications of its members, 
The Senate in such case must judge of the sufficiency of the evidence 
as the court of last resort, and its decision thereon cannot, in my 


| opinion, be reviewed without doing violence to well-settled legal 
| principles and establishing the dangerous doctrine that the tenure of 


a member of this body is dependent upon the will of the majority 
whenever any party pleases to litigate his title. , 

The committee reported the case back to the Senate on the 26th 
November, with the following resolutions : 

Resolved, That WILLIAM Pitt KELLOGG is upon the merits of the case entitled to 
a seat in the Senate of the United States from the State of Louisiana for the term 
of six years, commencing on the 4th March, 1877, and that he be admitted thereto 
upon taking the proper oath. 

Resolved, That Henry M. Spofford is not entitled to a seat in the Senate of the 
United States. 

The minority of the committee also made a report, declaring that 
in their judgment Mr. KELLOGG was not entitled to a seat in the Sen- 
ate and that Mr. Spofford was. 

The discussion that ensued on these resolutions was protracted and 
exhaustive. It may he asserted with confidence that every class of 
fact and every matter of law now urged to unseat Mr. KELLOGG was 
either embraced in the minority report or was pressed upon the atten- 
tion of the Senate during that heated and long debate. On the 30th 
November the Senate by unanimous agreement came to a vote on the 
Spofford-Kellogg case. This was not an agreement to vote upon 
some mere interlocutory motion in the case, but to decide it upon its 
merits; to make a final adjudication upon the title to the seat in 
question. There was no reservation of a right of further contest ; 
but, on the contrary, when a proposition to that effect was made ou 
behalf of Mr. Spoftord by the distinguished Senator from Georgia 
who dissented from the report of the committee, it was promptly voted 
down. The Senate adopted the resolutions just cited, announcing 
thereby as its deliberate judgment that Mr. KELLOGG was entitled 
to a seat as Senator from Louisiana. 

Yet, in face of this action it is now contended that this judgment, 
so exact in form, and so clear in its expression of the intent of the 
tribunal which rendered it, does not cqnclude this case or stop litiga- 
tion in regard to it. If this case is to be heard again on its merits, 
what is to prevent its being reheard at some future session, and as 
long as the unsuccessful contestant shall allege that he has discov- 
ered new evidence, or shall assail the recorded judgment of the Sen- 
ate as unjust? ” 

For sixteen years the cause was spun, 
And then stood where it first begun. 

In all questions of this character there must be some point at which 
a finality can be reached or we shall have permanent chaos in place of 
regulated and established order, and it seems to me that this is one 
of those doubtful and perplexing cases which should be determined 
by that reason which, as Coke has justly said, “is the spirit of the 
law.” It has been denied here that on questions of this sort the Sen- 
ate acts in a judicial capacity, but this assertion can scarcely be sus- 
tained in view of the high authorities to the contrary. 

In Cooley’s Constitutional Limitations the following language is 
found, (section 133:) 

In determining questions concerning contested seats the House will exercise 
judicial power, but generally in accordance with a course of practice which has 
sprung from precedents in similar cases. 

The great Chancellor Kent expresses the same views in distinct, 
emphatic language : 

As each House acts in these cases in a judicial character, its decisions, like the 
decisions of any other court of justice, ought to be regulated by known principles 
of law, and strictly adhered to for the sake of uniformity and certainty.—Commen- 
taries, volume 1, page 235. 

It will thus be seen that the highest authorities on constitutional 
questions declare that the Senate does sit at times asacourt. If they 
are correct in the views expressed it follows that when so sitting the 
Senate is bound by those legal principles and settled rules of practice 
that govern other judicial tribunals of last resort. It follows also as 


There can be no doubt but that this committee has the inherent | a logical sequence that the Senate does not possess the legal power 
power to determine and report upon the merits of all cases referred | to reopen any case which has been decided on its merits, on the pe- 
to it. But the Senate itself made it mandatory upon the committee | tition of a contestant therein, unless it shall clearly appear that the 
in this case to do so by a formal resolution as if to avoid all misappre- | party against whom its judgment was rendered was prevented by a 
hension and to make a final adjudication of the title in issue. Shortly | fraud practiced upon him by the successfal party from presenting his 
before the committee had closed its investigation Mr. Spofford ap- | whole case for adjudication or exhibiting evidence which was mani- 
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festly material in support of his claim. This view is sustained by 
all the reported precedents in the British Parliament, and in the elec- 
tion cases decided by both Houses of Congress, and by the uniform 
decisions of the Supreme Court of the United States. In a memora- 
ble case upon a petition for a rehearing of a question decided by the 
House of Lords in 1823, Lord Chancellor Eldon said : 

Looking at the general interest, it is infinitely better that the matter should be 
here finally decided upon one hearing even if the decision is wrong, than that there 
should be a new litigation unknown to our preowgiem, as to this matter of re- 
hearing, nor can any one say where it is to stop. In generalit is to be hoped that 
the decisions of the House are right ; but whether right or wrong, it has been taken 
for granted that considerations of infinitely greater moment than the considera- 
tions which arise out of the particular mischief in particular cases have led this 
House to determine that where a matter has been heard between the parties at the 
bar, and the House has given its decision upon the merits discussed by those par- 
ties, the House will not rehear the cause-—Shaw’s Scotch Appeal Oases, pages 432, 
435. 

Wells, in his authoritative work on the doctrine of res adjudicata, 
lays down the following propositions, as supported by both the Eng- 
lish and American authorities : 

The maxim that fraud vitiates every proceeding must be taken, like other gen- 
eral maxims, to apply to cases where proof of fraud is admissible. But when the 
game matter has been actually tried, or so in issue that it might have been tried, 
it is not again admissible ; the party is estopped to set up such fraud, because the 
judgment is the highest evidence and cannot be contradicted.—Section 499. 

Justice Cooley declares that— 

A decision once made in a particular controversy by the highest_court empow- 
ered to pass upon it is conclusive on the parties to the litigation and their privies, 
and they are not allowed afterwards to revive the controversy in a new proceed- 
ing for the purpose of raising the same or any other questions. A party is es- 
topped from disputing the correctness of the judgment against him so far as the 
point directly involved in the case is concerned, whether the reasons on which it 
was based was sound or not, and even if no reasons were given therefor.—Consti- 
tutional Limitations, sections 47 and 48. 

The doctrine for which I am contending was enforced by the Sen- 
ate in the case of Fitch and Bright, Senators from Indiana, in 1859. 
The report adopted by the Senate in that case declares that— 

The judgment of the Senate then rendered is final and precludes further in- 
quiry into the subject-matter to which it relates. The decision was made by an 
authority having exclusive jurisdiction of the subject, and was judicial in its char- 
acter. 

On that occasion the Senate held that the matter was res adjudicata, 
although the parties who asked for a rehearing were not the former 
contestants but were new parties, whose application was supported 
by a joint memorial of the two houses of the Legislature of Indiana. 
Indeed, sir, this wholesome doctrine has never been departed from so 
far as I can learn, either by the British Parliament or by the Amer- 
ican Congress. It rests upon the sound legal maxim that “It is to 
the interest of the Republic that an end should be put to litigation.” 
The distinguished Senators from Louisiana and Missouri who have 
so ably and eloquently urged the adoption of the resolutions reported 
by the committee cite the case of Jumel vs. Johnson, decided by the 
supreme court of Louisiana, as supporting their views. With the 
utmost deference to their high ability I cannot concur in the con- 
struction placed by them on the decision of the courtin this case. It 
appears to me that the court recognizes the Nicholls government as 
one de facto, and the officers of this Government as holding only 7 a 

prima facie title. In pronouncing the opinion of “the court in this 
case that eminent jurist, Chief-Justice Manning, used the following 
words : 

It is manifest, then, that the respondent cannot put at issue the title of the relator 
to the office of auditor in this proceeding. * * * The issue thus attempted to 
be raised in this petition for removal is identical with that presented by the an- 
swer, namely, the title to the office of anditor, and we have seen that under no 
circumstances can the title to an office be inquired into by mandamus. * * * 
But this does not prevent the respondent from inquiring into the rightfulness of 
the relator’s title to his office in that form of procedure which the law has desig- 
nated for that purpose. 

In view of this language held by the chief-justice, I do not see how 
the opinion of the court decided the legality of the Nicholls govern- 
ment. That this government was the legal one I have never for a 
moment doubted; nor do I entertain a doubt that the court would 
have so decided had a proper issue been brought before it for its de- 
cision on this point; but as a matter of fact I submit that it did not 
so decide in the case cited. In arecent decision of the Supreme Court 
of the United States, Mr. Justice Miller, who delivered the opinion of 
the court, used the following language, (United States vs. Throck- 
morton, 8 Otto, page 64:) 

There is no question of the general doctrine that fraud vitiates the most solemn 
contracts, documents, and even judgments. There is also no question that many 
rights originally founded in fraud become, by lapse of time, by the difficulty of 
proving the fraud, and by the protection which the law throws around rights once 
established by formal judicial a in tribunals established by law accord- 


ing to the methods of law, no longer open to inquiry in the usual and ordinary 
methods. 


In the same decree he uses even stronger language when he says— 


That the mischief of retrying every case in which the judgment or decree ren- 
dered on false testimony given by perjared witnesses, or on contracts or documents 
whose genuineness or validity was in issue and which are afterward ascertained 
to be forged or fraudulent, would be greater by reason of the endless nature of the 
strife than any compensation arising from doing justice in individual cases. 

_ These authorities which I have cited are conclusive to my mind that 
in passing on election cases the Senate acts in a judicial capacity, and 
that when it decides such a case on its merits its action is final; it 
does not possess the lawful power to reverse or even review its action.’ 
In discussing this important subject I have only considered the ques- 





tion whether the Senate has the right, by a vote of the majority, to 
unseat a member who has been admitted by a deliberate decision of 
this body, expressed in the most authoritative manner. I have stu- 
diously avoided touching upon the question of mere political expe- 
diency. 

The issue involved is too grave, too solemn, too fraught with dan- 
ger to the whole country to allow any such degrading consideration 
to exercise its influence. I dare not trust myself to discuss this mat- 
ter with reference to the parties involved, for fear that my feelings 
would betray my reason and my sympathies would warp my judg- 
ment. All these feelings, all these sympathies are with the contest- 
ant in this case. I know how great, how cruel have been the wrongs 
inflicted on Louisiana. I have witnessed them in that unhappy State, 
and I have felt them in my own. But the storm which swept with 
such fury over those prostrate States has spent its force, and the dawn 
of a brighter day begins to light up their horizon. Let our people 
have but repose, and that blessed light, harbinger of peace and hope, 
will spread until it illumines with its glorious beams in noontide splen- 
dor our southern skies. It will as surely shine upon Louisiana as 
upon the rest of our southern land. I admit the great wrong that 
has been done to her people, and no one in this Chamber, or on her 
soil, would more willingly strive to rectify that wrong than myself, 
could I see the way to do so conscientiously. But I believe that we 
have not the power, the rightful power, to rectify that wrong. Time, 
the great vindicator, he who mercifully heals wounds and sets all 
things right, can alone do this in the proper manner. It is a painful 
reflection to me, sir, that many of the people of that great State, with 
whom I hold so much in common, on whose soil my father fought by 
the side of Jackson, may misconstrue my motives and misunderstand 
my action, but they are too brave, too generous, too true, to do will- 
ing injustice to an enemy, much less to a friend. I have an abiding 
faith in their sense of right. 

The distinguished Senator from Alabama, who so ably advocated 
the adoption of the resolutions of the committee, hoped that no Sen- 
ator who saw the right would “still the wrong pursue.” He did not, 
I am sure, intend to cast any reflection upon those of us who are so 
unfortunate as to differ with the committee. His high character gives 
full assurance that he would be the last man to do so, but he can 
readily see how easily his meaning might be perverted. We who do 
not agree with the majority of our party associates cannot surely be 
open to the charge of acting in violation of our convictions, for we 
give the very highest proof of our sincerity by following these in 
direct opposition to all our wishes, all our feelings, and in spiteof 
the strongest temptations that political considerations could possibly 
hold out to allure us from the path to which we conceive that our 
duty points us. We give by our action the highest assurance that 
we pursue the right as we see it, and we know that our associates 
with whom we do not agree do the same. 

This, Mr. President, is, as I have said, no mere party question ; it 
rises far higher than any such can ever reach; it involves issnes 
which touch closely every State in this Union, issues which cannot 
be solved upon political considerations or upon sectional lines. 

The flag that now floats from the dome above us is bright with its 
galaxy of stars, each radiant star representing a great State, while 
the banner upon whose azure folds they shine symbolizes not the 
power alone but the unity of the people of the great Republic. Each 
of us on this floor represents in part one State of this mighty Union, 
but we must never forget that we are Senators of the United States, 
representing all of these States in their highest legislative tribunal. 
We stand here, too, on common ground and upon terms of perfect 
equality. Upon this latter point some of our friends on the opposite 
side of the Chamber seem to entertain doubts, if we are to judge 
from the language they sometimes indulge in, for that would seem to 
imply that they regard us of the South as here only on probation. I 
beg them to disabuse their minds of this delusion, if they cherish it, 
for the sooner they do so the sooner shall we see here the courtesy 
and the propriety that should always mark our proceedings, and the 
better will it be for the whole country. 

We are here holding our titles under the great seals of our respect- 
ive States, and it does not become Senators to oa our rights or 
to express doubts as to our motives or our fidelity to the laws and 
the Constitution. We do not think it at all necessary that we should 
make loud and constant professions of that fidelity ; we prefer to be 
judged by our actions. These, whether wise or unwise, will, I am 
firmly convinced, be dictated by a sense of duty, and no higher mo- 
tive can inspire human conduct. One of the ablest and most distin- 
guished statesmen to whom South Carolina has given birth—and of 
these she has been prolific—gave utterance on one occasion to a sen- 
timent worthy to be inscribed in letters of gold on the walls of this 
Chamber, which in former days he illustrated by his learning, his 
genius, and his eloquence. No nobler principle of action was ever 
enunciated, no grander exhortation to cling to the right was ever 
uttered than were expressed in his simple words, “ Do your duty, and 
leave the consequences to God.” I have tried, sir, to do mine, and it 
needed not the extraordinary exhortation nor the solemn admonition 
with which the distinguished Senator from Georgia [ Mr. Hitt] closed 
his address to induce me todo so. I thank him for denouncing as 
slanderous the whispering “‘ which seeks to soil the character of the 
most highly honored State in this Union in the days of the past.” 
I thank him for the deep solicitude he manifests for the honor of 
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South Carolina and that cf her Senators, and I assure him that the 
honor of my State is as dear to me as my own. It has been the earn- 
est effort of my life to maintain it unsullied in peace and in war. I 
have followed her palmetto flag on bloody fields that were “ shot- 
sown and bladed thick with steel,” when that standard floated far 
to the front side by sigle with the colors of Georgia, borne by the 
knightly colleague [Mr. Gordon ] of the Senator from Georgia—that 
man who, tested on tield and in forum, has never been found wanting. 
Those interlocked colors of the sister States led then where honor 
could be gained but personal safety could not be found. , 

If in those dark days when it was not my good fortune to enjoy 
what I now do, the benefit of the precepts and the example of the 
Senator from Georgia, {Mr. Hit, ] 1 upheld as best I could the honor 
of my State, I trust that I shall not prove recreant to it now. The 

xeople of South Carolina can best judge how their honor is guarded 
here, and should it ever be my misfortune to misrepresent or disap- 
point them in any way by having the courage to follow my convic- 
tions, they will at least say: 

He braved the shafts of censure and of shame, 

And, dearer far than li€e, he pledged a soldier's fame 

Mr. CARPENTER. Mr. President, at a former session of the Sen- 
ate I submitted my views at length upon the doctrine of res adjudicata 
as applicable to this case. It is not my purpose to go over the same 
ground or read the same authorities that I presented to the Senate at 
that time. It is my purpose, however, to reply to the Senator from 
Georgia, [Mr. Hitt, ] whose doctrines were as amazing to me as any- 
thing I recollect to have heard since I was admitted to the bar. 

He commenced by imploring no one to interrupt him. He said it 
might break the thread of his argument; it might take him a great 
deal longer to maintain his positions; and he was wise in that, for a 
frailer thread and a thinner substance of argument never was heard 
before. The slightest unfriendly touch would have destroyed it at 
any moment; and he won security for his doctrine, while he was de- 
livering it, by refusing to be interrupted. 

Now, Mr. President, I have no purpose to make a set speech to-day. 
I have no fine-spun theory to develop; Iam not going to announce 
a single proposition that is not as firmly.settled on the law as the 
Gospel is on the Rock of Ages, and iue Senator from Georgia can in- 
terrupt me at any point without the slightest fear of breaking the 
thread of an argument which has been repeated by the great lumi- 
naries of the law for hundreds of years, and is recorded in all books of 
legal authority. If I have misapprehended or shall by accident mis- 
represent any ponte assumed by the Senator from Georgia, I shall 
be obliged to him if he will instantly interrupt and correct me. I 
wish to do him no injustice, but I totally object to his overthrowing 
the law upon this subject. 

The first position I understand the Senator to have assumed is this, 
that the Senate of the United States in determining upon the election 
of one of its members is bound to accept the determination of the State 
as to what body was its Legislature at the time a Senator was elected, 
and that that decision of the State may be made as well after we 
have seated a Senator as before, and that we must reverse our judg- 
ment to conform to the subsequent decision of the State. If I mis- 
represent the Senator, I should like to be correeted. 

The Constitution of the United States provides, as we all know, 
that the Senate ‘shall be the judge of the elections, returns, and 
qualifications of its own members.” Now, what are the “ qualifica- 
tions” of a person to a seat in this body? The Constitution has 
fixed them. He must be thirty years of age; he must be a citizen of 
the United States; he must have been a citizen for nine years; he 
must be an inhabitant of the State in which he is elected, at the 
time of his election. These are the qualifications, and then he must 
have been elected by the Legislature of that State which he comes 
here to represent. When the question is presented to this body 
whether A or B is entitled to a seat here as a member for the next six 
years, are not all these questions presented to the Senate for deter- 
mination? If it can be shown that he was not elected by the Legisla- 
ture of his State; that he is not thirty years of age; that he is not 
a citizen and has not been for nine years, is not his claim to a seat 
defeated? And would not the Senate if it acted honestly, as I as- 
sume the Senate will always do without regard to political majorities, 
would it not be the duty of the Senate to decide against his claim? 
No one can doubt it. 

Then before the Senate could have decided that Mr. KELLOGG was 
entitled to this seat, it must have decided, whether that decision was 
expressed in words or not, that he not only possessed the requisite 
qualifications, but that he had been elected by the Legislature of 
Louisiana. Its judgment included the propositions : first, that he had 
been elected by the Legislature of the State of Louisiana; second, 
that he was thirty years of age; and so on through dll the qualifica- 
tions fixed by the Constitution. 

If the Senator from Georgia be correct in saying that the Legisla- 
ture which assembles in the State the next year or the second year 
or the third year may decide that the Legislature which elected the 
Senator was not the Legislature of the State at that time, and we 
are bound in blind obedience to adopt that decision and determine 
that the person who has been seated upon our determination has been 
seated erroneously, reverse our judgment, and exclude him from his 
seat—if that be sound doctrine, then I ask who determines the elec- 
tion of the Senator? Not the Senate of the United States, but every 


State determines for itself whether it has elected a Senator or not 
and the Constitution to meet such a case should read “that the sey. 
eral States shall be the judges of the election of Senators of the United 
States from such States.” A mere statement of the proposition igs the 
best answer that can be made to it. An argument to refute such a 
proposition would only bury the error in words and partially protect 
it from contempt, and I do not propose to perform this friendly office 
toward a proposition so heretical. I prefer to leave it as naked as 
possible to the judgmentof the Senate. 

My friend from New York [Mr. CONKLING] suggests another case 
which should be suggested to the consideration of the Senate in this 
connection. The governor of Louisiana is elected for four years, Sup- 
pose they should get a Legislature next year or the year after which 
should decide that Packard was elected governor and that Mr. Nichol]s 
was not; then Mr. KELLoGG could come here, after we have seated 
Spofford, and say Spofford is occupying a chair on this floor in virtue 
of a certificate of one who never was governor, and one whom the 
State of Louisiana has determined never was governor, and that the 
body that eleeted Spofford was not the Legislature ; then upon both 
grounds we would be bound to unseat Spofford and readmit KeLLoge, 

The Senator from Georgia says the State must determine what body 
was its Legislature at a given time; in other words, what body was 
the Legislature of the State when the Senator was elected. How is 
the State to settle this? There are some learned lawyersin my hear- 
ing who have been here many years and who know what has been 
conceded on all hands to be the true rule. The Senate cannot for the 
purpose of determining the election of a Senator go into an exami- 
nation of the election of the members of the State Legislature, be- 
cause the constitutions of the States provide that that question shall 
be determined by the houses of the Legislatures. If the Legislature 
says John Smith was elected and he be seated, and he give the tie 
vote which elects a Senator of different politics than would have been 
elected if he had been excluded, this Senate cannot interfere with it, 
because the question of the election of a member of the Legislature 
is expressly referred to the determination of the body itself. That 
has been the universal opinion. Tho Senator from Ohio [Mr. Tuur- 
MAN] in a former discussion of this matter has announced it fre- 
quently, everybody has admitted it, and nobody has denied it. 

But suppose the case to be that ina State there are two bodies each 
claiming to be the Legislature of the State, and each elects a Senator. 
That presents a different question. That compels the Senate to de- 
termine which of those bodies was the Legislature, because we cannot 
seat a person here who was not elected by the Legislature. We can- 
not say that John Smith shall be seated unless we determine that 
John Smith was elected by the Legislature of the State. So that to 
decide the question directly submitted to our determination, is John 
Smith a Senator? we are compelled to decide whether or not the body 
that elected him was the Legislature of the State, and when we de- 
cide that he is entitled to a seat we do thereby decide, whether we 
mention it in words or not, that the body by which he was elected 
was the Legislature of the State. 

How could the State settle this question? What does the learned 
Senator mean when he says that the State must and we cannot set- 
tle that question? Here are two bodies claiming to be the law-mak- 
ing power of the State; how are they to settle it among themselves? 
Of course they cannot agree. Neither will concede that the other is 
the Legislature, each claiming to be such itself. What is the result? 
Nothing can settle it but force, if they persist in their pretensions ; 
and when it comes to force, appeal will be made to the United States 
at once, and then the President under the existing laws must deter- 
mine which is the true Legislature and sustain one and disperse the 
other body. 

How can the Senator from Georgia say the State can settle this 
question? The State cannot settle it. The Senator, to sustain the 
doctrine which he announced, read from the argument of Mr. Web- 
ster in the Luther and Broden case. He asserted that it sustained 
his theory. In the first place, to show that he is utterly mistaken 
about that, what was the Luther and Borden case and what was the 
question it involved? It was not like the title to an office under an 
admitted government; it was not like the contest which took place 
in Wisconsin some years ago about the office of governor, everybody 
conceding that there was a government in existence, and that the 
people had voted for governor, and the only question being which 
candidate had received a majority of votes. That was not the ques- 
tion at all, but the question in the Rhode Island case involved the 
question of sovereignty. It was claimed that the people had estab- 
lished a new government which on a certain day superseded and sup- 

lanted the charter government, and although it was admitted that 
it lasted but two days yet the pretense in that case was that for those 
two days the people’s government had been the only government of 
the State. That matter became the subject of litigation in the State 
when under a subsequent government, which was admitted by every- 
body to be a legal government, those who had attempted to put the 
so-called people’s government into operation were indicted and tried 
for treason. And by the courts of this government, conceded by every- 
body to be legal, it was decided that the so-called people’s govern- 
ment was a sham, and never had a legal existence. 

To bring the same question for decision before the courts of the 
United States the case of Luther vs. Borden was commenced in the 
cirenit court of the United States for the district of Rhode Island ; 








and the case shown metho pleadings was this: The plaintiff charged 
that the defendant had arrested and wrongfully imprisoned the 
plaintiff. The defendant pleaded that rebellion existed in the State, | 
that martial law had been proclaimed, and the defendant, an officer 
of the militia of the State, in obedience to the orders of his military 
superior made the arrest complained of. This raised the question of | 
the legality of such arrest. The circuit courts of the United States | 
are by act of Congress compelled to follow the laws of the several 
States as rules of decision when the same are applicable ; and follow- | 
ing that rule of decision Chief-Justice Taney declared that the Fed- { 
eral courts must follow the decisions of the State courts upon that | 
subject. He then goes on in this opinion to say—and his whole rea- 
soning shows the fact—that the question of whether a government 
had been established or not was not a question which ever could be 
judicially determined. But there is a part of this opinion that I wish 
to read. 

Mr. Webster was arguing the case I have stated, not the case sup- | 
posed by the Senator from Georgia. The Senator says, however, our 
mouths are stopped by what Mr. Webster said. He said nothing ap- 
plicable to this subject. If our mouths are stopped by what Mr. 
Webster said upon other matters, certainly the mouth of the Senator 
ought to be stopped by what Chief-Justice Taney, delivering the 
unanimous opinion of the court, did say upon the precise question 
now before the Senate; and I will read his language. 

Passing over several pages here showing that this was not a judi- | 
cial question, and could not be settled in the courts; that it was po- | 
litical in its character, and the judicial courts were bound to follow 


the determination made by the political department, the Chief-Jus- | 
tice then comes to another clause of the Constitution, which he states | 


and reasons upon, as follows: 


Moreover, the Constitution of the United States, as far as it has provided for an | 


emergency of this kind, and authorized the General Government to interfere in 
the domestic concerns of a State, has treated the subject as political in its nature, 
and placed the power in the hands of that department. 


The fourth section of the fourth article of the Constitution of the United States | 


provides that the United States shall guarantee to every State in the Union a re- 
publican form of government, and shall protect each of them against invasion; and 
on the application of the Legislature or of the executive (when the Legislature 
cannot be convened) against domestic violence. 

Under this article of the Constitution it rests with res to decide what govern- 
ment is the established one in a State. For as the United States guarantee to each 
State a republican government, Congress must necessarily decide what pepenmant 
is established in the State before it can determine whether it is republican or not. 
And when the Senators and Representatives of a State are admitted into the coun- 
cils of the Union, the authority of the government under which they are appointed, 
as well as its republican character, is recognized by the proper constitutional au- 


thority. And its decision is binding on every other Soper sppent of the government, | 


and could not be questioned in a judicial tribunal. It is true that the contest in 
this case did not last long enough to bring the matter to this issue ; and as no Sen- 
ators or Representatives were elected under the authority of the government of 
which Mr. Do e 

versy. Yet the right to decide is placed there, and not in the courts, 


I am very sorry I cannot see the Senator from Georgia in his seat, | 
because I should like to see what impression that language would | 


make upon him after the speech he made the other day. 

Mr. FARLEY. Iam informed that the Senator from Georgia has 
been called away from the Chamber on pressing business. He is not 
in his seat at all, and perhaps will not be in the Chamber for the rest 
of the day. He is compelled to be absent. 

Mr. CARPENTER. I do not mean to insinuate that the Senator 
from Georgia is unnecessarily absent. I was simply regretting the 
fact that he wasnot here. Nevertheless I am sorry that he is not here, 
for I should like to see the expression of his countenance while this 
language of Chief-Justice Taney was ringing in his ears. 

at is the unanimous decision of the court, delivered by Chief-Jus- 
tice Taney, than whom an abler judge never sat on the bench, taking 
all provinces of jurisprudence into account. He says that the power 
of determining what is the government of a State rests with Congress 
under that clause of the Constitution which compels us to guarantee 
a republican government to every State; and of course it follows by 
the same reasoning, as it is directly established by the other cases cited 
by the Senator from Georgia himself, that when the Senate is called 
upon to determine whether a person has been elected by the Legis- 
lature of a State to a seat in this Chamber, it must determine which 
is the Legislature before it can determine whether a claimant was 
elected by the Legislature or not. 

As my friend from New York [Mr. CONKLING] suggests to me, there 
are two ingredients in the election of a Senator: First, the election 
by some body; the next is, that that body must have been the Legis- 
lature of the State. These two elements enter into the case. When 
the Senate said that Mr. KELLOGG was entitled to the seat for that 
term it thereby declared two things, as well as all the others I have 
mentioned, namely, that he had been elected by some body; and sec- 
ond, that that body was the Legislature of that State. It could not 
seat him without determining both those things. 

Mr. EDMUNDS. Does anybody deny it? 

Mr. CARPENTER. As I understood the Senator from Georgia, the 
first premise of his speech was that the Senate could not determine 
which of two rival bodies was the Legislature of a State; that the 


rr was the head, Congress was not called upon to decide the contro- | 
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Senator from Georgia, and in reply to the question of the Senator 
from Vermont, does not mean to state here that the Senator from 
Georgia said any such thing? 

Mr. CARPENTER. I do state it. 

Mr. EATON. I deny it. 

Mr. CARPENTER. He said it distinctly, as I understood him. 

Mr. EATON. I did not hear it. If the Senator from Wisconsin 
asserts that the position assumed by the Senator from Georgia leads to 
that point, so that he inferentially assumes that he so stated, very well. 

Mr. CARPENTER. Not at all. 

Mr. EATON. Otherwise I do not admit it. I heard no such thing. 

Mr. EDMUNDS. We can tell by turning to the Recorp. 

Mr. DAVIS, of Illinois. The speech is not published. 

Mr. BAILEY. Does the Senator from Wisconsin assert that the 
Senator from Georgia said that as often as the State might decide this 


| question the Senate would be bound to reverse its judgment and fol- 


low the State? 

Mr. CARPENTER. The Senator calls my attention to a sentence 
that I uttered. Of course the Senator from Georgia did not say that 
as often as the State reversed its decision we were bound to follow. 
That was my commentary upon his proposition. 

Mr. EATON, I said that it was an inference. 

Mr. CARPENTER. The inference cannot be resisted. 

Mr. EATON. I think it can; but I will not trouble you now. 

Mr. CARPENTER. Then let me restate it, because I do not wish 
to do any injustice to a Senator, especially behind his back. I under- 
stand the Senator’s argument to have rested upon the primary propo- 
sition that this body could not determine, and that the State must 
determine, which of two rival bodies was its Legislature. 

Mr. BAILEY. Permit me to interrupt the Senator. I understand 
the Senator from Georgia to have asserted the theory that in the 
absence of any authoritative decision the State alone was bound to 
decide what was its Legislature ; that the Senate of the United States 
having declined in March, 1877, to pass upon the credentials of Mr. 
KELLOGG, and having referred them to one of its committees, and the 
President of the United States having failed upon the application of 
| Governor KELLOGG and the Packard legislature to interfere for the pur- 
a of protecting the State against domestic violence, as authorized 
| by the Constitution and the act of Congress, the question as to which 
was the Legislature was thus remitted to the State of Louisiana, and 
was authoritatively and definitely settled by that State; and this 
| decision having thas been pronounced by the State of Louisiana, was 
binding upon the Senate and upon all the world. 

Mr. CARPENTER. I am sap to the Senators for stating their 
understanding of the speech of the Senator from Georgia. I still 
must say what the fact is, that I understood him to take the broad 
ground which I have stated. 

Mr. BAILEY. But permit me to say, whatever may have been the 
Senator’s understanding of the position of the Senator from Georgia, 
I have stated the fact, and the fact must determine this case. 

Mr. CARPENTER. It is unfortunate that the Senator from Geor- 
ia isnot here and that his speech is not published. It therefore rests 
in recollection, and I must answer it as I recollect it. I understand 
the position of the Senator to be distinct upon this point, and I un- 
derstood him to turn and give a solemn warning to Senators that this 
Union would break up in fraud and blood if the Senate assumed that it 
could determine which of two rival bodies was the Legislature of a 
| State. I think that was his proposition ; I so understood it; I noted 
it down at the time for the purpose of replying. He went on as I 
| understood him to elaborate. But pass that by; suppose that that 
was not his position, and I understand by the explanation madé by 
his friends here if that was his position it is not theirs, and I have no 
disposition to follow phantoms, and if it be not the doctrine of that 
Senator’s political associates I do not care to further discuss it. The 
| anxiety manifested by his friends to rescue the Senator from Georgia 
from the charge of uttering snch a proposition shows that they con- 
sider it unsound. 

Let me go on to some other points he made. He read from 1 Peters, 
and I want to call attention to the same case. In 1 Peters, 340, in 
the very opinion from which he read, the court says: 


“2 





Where a court has jurisdiction it has a right to decide every question which 
occurs in the cause; and whether its decision be correct or otherwise, its judg- 
ment, until reversed, is regarded as binding in every other court. But if it act 
without authority its judgments and orders are regarded as nullities. 

Nobody ever questioned that; but I refer to this opinion again 
to show that the doctrine which I contend for here is correct; that 
in determining whether Mr. KELLOGG was entitled to his seat we had 
to determine, and had the jurisdiction to determine, every fact upon 
which that supposed right rested, including the question whether he 
had been elected by the Legislature of that State. 

He read again from 13 Peters, which I will not stop to read now, 
| because it covers the same ground and declares the same principle as 
the other case. 

Then, as I understood the Senator, he came to what was the great 


| point upon which he proposed to put aside the objection that this 


State had the power to determine it; and that as often as the State | matter was res adjudicata by the former decision of the Senate. He 


body had been its Legislature before, we were bound to follow it and 
‘unseat a Senator we had seated according to their own first decision. 
Mr. EATON. The Senator from Wisconsin in the absence of the 


coavane front on the question and reversed its own decision as to what | then lays down his proposition, which nobody ever denied that I have 


heard of, to wit, that the judgment of any court or tribunal — 
| without jurisdiction, or as he phrased it, against jurisdiction or beyonce 
jurisdiction, was void. 
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That, as an abstract proposition, no one ever doubted. That brought law, which was thought and declared by the Senator to be driving a 


the Senator from Georgia in the line of logical argument to the ques- | 
tion, whether the Senate to decide whether KELLOGG or Spofford | 
was entitled to the seat had the jurisdiction to decide whether the | 
body which elected KeLLoGG or the body which elected Spofford 
was the Legislature of the State, and without establishing the nega- | 
tives of this proposition, the argument that a judgment rendered | 
without jurisdiction is void, was utterly worthless to the Senator’s 
argument. This question the Senator from Georgia passed in silence. | 
He did not pay it even the respect of a passing glance ; he did not 
waste a sentence on it; but continued to read case after case to show 
what everybody knows who knows anything, that acourt having no 
jurisdiction cannot render a binding judgment, that its judgment 
is a mere nullity, and that it cannot make anything res adjudicata, 
has no effect whatever, is absolutely void within the technical dis- 
tinction between void and voidable. And here the Senator waxed face- 
tious, and tried to make the opposing view, entertained on this side of 
the Chamber, very ridiculous. ‘ Why,” he said, “if your doctrine can 
be maintained, it follows that if the Senate seats a boy here ten years 
old that makes him thirty years old.” Again he said, “ You may seat 
a woman in this Chamber.” To quiet the fears of the Senator from 
Georgia, that the country would be destroyed shoud ever such a 
thing happen, let me suggest for his consideration. The Constitu- 
tion provides: 

No person shall be a Senator who shall not have attained to the age of thirty 


years, and been nine years a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that State for which he shall be chosen. 
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Suppose Louisiana had chosen a woman and she had appeared to 
take her seat with due evidence of having been elected by the Legis- 
lature. We would look at her with surprise and turn to the Consti- 
tution to see how she can be excluded : 

No person shall be a Senator who shall not have attained to the age of thirty 
years, and been nine years a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that State for which he shall be chosen. 

Sex is not one of these qualifications, unless it can be implied from 
the words “ for which he shall be chosen.” We all know that in con- 
struing a constitution or statute the word “he” will be read “ she” 
if the case requires it. Look at other provisions. The President 
shall have certain qualifications, but it is not provided that he shall 
be a male citizen of the United States. The word persons includes 
females as well as males. 

The Constitution provides that previous to 1808 the importation 
of such persons as a State should see fit to import should not be prohib- 
ited. Nobody would claim that that was confined to the importation 
of males. The term citizens applies to females as well as males. The 
judiciary article of the Constitution gives to the courts jurisdiction 
over controversies between citizens of different States, not male cit- 
izens, but any citizens. Weall know that women have been regarded 
as citizens, and allowed to maintain suits in the Federal courts ever 


’ since the Government was established. The first time that any dis- 


tinction of sex is found in the Constitution is in the fourteenth amend- 
ment, and that is where it is provided that if the State shall disfran- 
chise any male citizen over twenty-one years, &c., then their repre- 
sentation shall be reduced accordingly. That is the only provision 
in the Constitution, I think—the only one I can find—where the dis- 
tinction of sex is referred to at all, except in the use of the pronoun 
“he,” which will be read ‘‘she” when the case requires it. 

Article 4, section 2, of the Constitution provides: 

A person charged in any State with treason, felony, or other crime, who shall 
flee from justice, and be found in another State, shall, on demand of the executive 
authority of the State from which he fled, be delivered up, to be removed to the 
State having jurisdiction of the crime. 

No one would contend that a female fugitive from justice could 
not be returned under this provision, notwithstanding the language 
is * the State from which he fled.” In other words, he would be read 
she, if the person who had escaped was a female. Parity of reason- 
ing applied to the clause fixing the qualification for Senators, which 
is as follows: 

No person shall be a Senator who shall not have attained to the age of thirty 


years, and been nine years a citizen of the United States, and who shall not, 
when elected, be an inhabitant of that State for which he shall be chosen, 


would be read “an inhabitant of that State for which she shall be 
chosen.” 

Now mind, I do not assert that a female should be admitted as a 
Senator. We are in possession at present and nobody can get in with- 
out our consent. With the well-known disposition of men to remain 
“lords of creation,” Ido not assert that the Senate would not declare 
that the spirit of the Constitution was that when the word “ person ” 
is used it means male person, though I think it would be a little dif- 
ficult for the chairman of the Committee on Privileges and Elections 
to write a report which would justify such a conclusion. Yet I do 
not assert it might not be done, but what I do assert is this, that if a 
“person” appears at the bar of the Senate, having the credentials of 
a State and every qualification conceded, except that it be charged 
that that person is a female, and therefore not entitled to a seat in 
the Senate, and the Senate enter upon an investigation and decide 
that she is entitled to a seat, I maintain that would be res adjudicata, 
and that that decision would not be subject to re-examination. 

Claiming as I did by an unauthorized interruption of the Senator 
that in such a case the female Senator would be a male in point of 
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man to such depth and utter abandonment of absurdity that his 
whole argument must be rejected and éverything he shou!d say for 
the next ten years ought to be discredited, I turned last night to the 
twenty-second Howard, Jeter vs. Hewitt et al., where the subject of 
res adjudicata is discussed, and I was pleased to see how nearly my 
words were sustained. They say, on page 363: 7 

The authority of res adjudicata as a medium of proof is acknowledged in the ciyj| 
code of Louisiana ; and its precise effect in the particular case under consideration js 
ascertained in the statute that allows the proceeding by monition. Under the system 
of that State, the maintenance of public order, the repose of society, and the quiet 
of families require that what has been definitely determined by competent tri. 
bunals shall be accepted as irrefragable legal truth. So deeply is this principle 
implanted in her jurisprudence that commentators upon it have said, the res adjudi- 
cata renders white that which is black, and straight that whichis crooked. * ~* * 
No other evidence can afford strength to the presumption of truth it creates, and 
no argument can detract from its legal efficacy. 


So I assert without fear of successful contradiction that if the Sen- 
ate should seat a Senator although in fact a female that decision 
would settle the question, would estop all inquiry into the question 
hereafter, and that in regard of her right to be a Senator she would 
be a man to the end of her term. 

But what use did the Senator from Georgia make of the proposi- 
tion that the decision of any tribunal without jurisdiction is not res 
adjudicata because it has no effect whatever? He says that we have 
no jurisdiction to seat any man who has not been elected by the Leg- 
islature of the State. SolIsay; but he says that if we do seat a man 
who was not elected by the Legislature of the State, that whenever 
that fact can be shown then it is shown that we had no jurisdiction 
to admit that man at all, we were acting beyond our jurisdiction and 
the decision of the Senate is therefore not res adjudicata. If I am 
mistaken again as to what he meant, if any friend of his will correct 
me I will thank him. That I understand to be his point. He read 
all the old authorities upon the subject of jurisdiction in order to deny 
the element of res adjudicata to a judgment rendered without juris- 
diction. And then to show we acted without jurisdiction in seating 
KELLOGG he asserted that the Senate had no jurisdiction to seat one 
not elected by the Legislature, because that would be unconstitu- 
tional; and that if he could now show that KELLOGG was not in fact 
so elected, then it would follow that the Senate acted beyond its 
jurisdiction when it seated KELLOGG, and therefore the decision of the 
Senate was not res adjudicata. In other words, the effect of a judg- 
ment is res adjudicata or not according as we think it was decided 
correctly or not. We who come after it, we who look back upon it 
and examine it, if we say it was wrong, then it follows that the court 
had no jurisdiction to decide it although that very fact necessary to 
jurisdiction was included in the judgment, because the court could 
not have rendered the judgment unless it first found the fact. 

Now, take cases in the Federal courts, which rest upon the charac- 
ter of the parties. The question has arisen as to whether the plaintiff 
was a citizen of a different State from that of the defendant. That 
becomes a question which has to be tried and passed upon, and the 
case is dismissed if the fact be found against the plaintiff. Suppose 
the court enters into examination and trial of that question, and de- 
cides that the parties are citizens of different States, and passes judg- 
ment upon the merits of the case. Does any lawyer suppose that such 
judgment is any the less res adjudicata becanse it included the deter- 
mination of the jurisdictional fact ? 

In many instances the question of jurisdiction is a disputed ques- 
tion of fact which must be determined by the court, and is so deter- 
mined before it renders final judgment in the case. Now, the case 
under consideration was just in that condition. Whether this man 
had been elected by the Legislature of the State was undoubtedly a 
fact that must exist before we could seat him asa Senator. There is 
no question about that. We entered into an examination of that sub- 
ject, and the Senate decided that Mr. KELLOGG was entitled to a seat 

ere on the merits of the case. What is the meaning of “ on the merits 
of the case?” The Senator from Georgia tried to make out that that 
did not amount to anything ; that it was some technical thing ; that 
‘on the merits of the case” was loose and ambiguous. The Senate 
did not declare in its resolution in words that KELLOGG was elected 
by the Legislature of the State, but with the Constitution before them, 
on the well-known principles of law applicable to the subject dis- 
tinctly understood and brought to their minds by debate, the Senate 
declared that on the merits, and that is apart from all technicality 
and all trifling objections—on the merits of the case, namely, the elec- 
tion by the Legislature of the State, his being thirty years of age, his 
having been nine years a citizen, on all the essential features and ele- 
ments that enter into the case and make up its merits, he was entitled 
to the seat. 

Now, the question is this: if it can be shown that the decision of the 
Senate was erroneous upon any one of these points, does it cease to be 
a final judgment? If KELLOGG was not thirty years of age, as the 
Senate decided he was; or was not a citizen, as the Senate decided he 
was; or was not elected by the Legislature of the State, as the Senate 
decided he was, then of course the decision was wrong. But it does 
not follow that we can reverse it. The final determination of any 
case by a court of last resort is res adjudicata incapable of impeach- 
ment for any cause whatever, except for fraud committed upon the, 
court, or fraud committed upon the defeated party in the matter of 
the trial itself. The fraud that will set aside a judgment or decree 
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must be a fraud upon the court, not a’ fraud of or the corruption of 
the court itself. 

The Senator from South Carolina, [Mr. HAMPTON,] who has just 
taken his seat, referred to a decision recently made in the Supreme 
Court of the United States, the case of Throckmorton, 98 U. &., 
page 61, where this matter is fully discussed. Before referring to that, 

owever, let me refer to Stewart’s case, in 3 Howard, 413, which is 
pertinent to the matter now before us. Here was a litigation pend- 
ing in the circuit court. A certain order had been made. The case 
was brought up by appeal to the Supreme Court of the United States. 
The Supreme Court heard the case and decided all the points disputed 
and debated by the counsel at the bar, and issued their mandate direct- 
ing the court below what to do in the case. Subsequently it was 
ascertained for the first time, it having escaped the notice of the coun- 
sel and of the court, that the order which had been appealed from 
was not a final order in the case, that it was a mere interlocutory 
order and the Supreme Court of the United States had no jurisdiction 
of the appeal for that reason, and would have dismissed it if the fact 
had been called to the attention of the court. It was a mere misap- 
prehension of the court as to the fact. They decided the cause, and 
decided it by an equal division of the judges. Half the judges thought 
the decision was wrong, but by equal division they affirmed the judg- 
ment below and sent down their mandate. That mandate was exe- 
cuted, and then a second appeal was taken and the court was shown 
that they bad had no jurisdiction when they first decided the case. 
And yet under the circumstances of that case, half the judges think- 
ing the decision was wrong, all of them admit*ing that it was decided 
without jurisdiction, the court unanimously denied the application 
to rehear the case and dismissed the second appeal upon the ground 
that they had no right to open one of their own final decisions after 
the term at which it was rendered. The opinion was delivered by 
Mr. Justice Wayne. He states the case. He states that they had no 
jurisdiction on the first appeal, but that the fact was not noticed by 
them nor brought to their attention by counsel. 

The court say: 

It might, however, have been dismissed, upon the authority of a case in this 
court, directly in point, Skillern’s Executors vs. May's Executors, 6 Cranch, 267, 
and upon the footing that there is no mode pointed out by law in which an errone- 
ous judgment by this court can be reviewed in this or any other court. In Skill- 
ern’s case, the question certified by the court below to this court, for its decision, 
was, whether the cause could be dismissed from the circuit court, for want of juris- 
diction, after the cause had been removed to the supreme court, and this court had 
acted upon and remanded the cause to the circuit court for further proceedings. 
This court said, ‘ It appearing that the merits of the cause had been finally decided 
in this court, and that its mannate required only the execution of its decree, it is 
the opinion of this court that the circuit court is bound to carry that decree into 
execution, although the jurisdiction of that court is not alleged in the pleadings.” 

The court then proceed : 


The jurisdiction of this court in that case was as defective as it is said to have 
been in this. When that cause was before this court, though the judgment of the 
court below on it would have been reversed upon motion for the want of juris- 
diction on the face of the record, the defect having escaped the notice of the court 
and of counsel, and the court having acted upon its merits, it determined that its 
decree should be executed. The reason for its judgment no doubt was that the 
motion to dismiss the case in the court below for the want of jurisdiction, after it 
had been before the Supreme Court by writ of error and had been acted upon, 
would have been equivalent, had it been allowed, to a decision that the = ment 
of this court might be reviewed, when the law points out no mode in which that 
can be done, either by this or any other court. 


I will not read any more of the opinion; any Senator can examine 
it who pleases. It is very full and clear, and holds the doctrine that 
where any tribunal is authorized to decide a cause, and the law points 
out no method of appeal or review, the decision once made, right or 
wrong, must stand as the final decision of the cause; and as the court 
say in 22 Howard, it may make black white, it may make crooked 
straight, no matter what wrong it may do in a particular instance, it 
is for the interest of society that a thing solemnly decided by this final 
tribunal! should be considered as finally settled. 

Mr. EATON. The Senator will permit me. On this branch of the 
case I should like to know exactly how far his position goes. By the 
Constitution, which my friend has just read, a person must have been 
a citizen of the United States nine years to be a Senator and thirty 
years of age, and if I understood the Senator it was to be presumed 
that before the admission of that person to a seat in the Senate the 
Senate determined upon all those questions. 

a eet eo My point is that by seating him they decided 
them all. 

Mr. EATON. By seating him! In other words, they had consid- 
ered all these constitutional provisions. 

Mr. CARPENTER. It is supposed so. 

Mr. EATON. Now, if it turns out the next year that the person 
whom the Senate thus determined had been a citizen of the United 
States nine years was not and never had been a citizen of the United 
States at all, had never been naturalized, and was in no sense a citi- 
zen of the United States, I want to know if my friend assumes the 
ground—I do not propose to argue it now—that it is impossible for 
the Senate to review their action upon that subject. 

Mr. CARPENTER. Undoubtedly. 

Mr. EDMUNDS. May I ask a question’? Suppose on the suggestion 
of the Senator from Connecticut that having reviewed that and de- 
cided that they had made a mistake the year before, it turned out 


next year he had been a citizen all the time, what would the Senate 
do then? 
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Mr. EATON. That is begging the question. 

Mr. EDMUNDS. Not at al 

Mr. EATON. Thatis begging the question and hardly worthy of the 
astute Senator from Vermont. The idea was this—my friend from 
Wisconsin understaprds it and he will answer it with his customary 
frankness—it turns out the next year beyond all question that this 
man has never been and was not acitizen of the United States. Still 
I understand my friend to say that it is incompetent for the Senate 
to go behind their former decision. 

Mr. CARPENTER. Exactly. 

Mr. EATON. I did not suppose it required the addendum of the 
Senator from Vermont. 

Mr. EDMUNDS. Iam sure the Senator from Connecticut did not 
want it. 

Mr. CARPENTER. I say so for this reason: There is no doubt 
about it 

Mr. EATON. There is not to me. 

Mr.CARPENTER. Nottheslightest. The principle is this: There 
must be an end; the Senator from Connecticut does not want it ended 
until it is ended right ; and the case put by the Senator from Vermont 
is a perfect answer to the Senator. The first year we decide that the 
man is a citizen and admit him; the next year proof comes which 
every body in the United States then believes to show that that man had 
come over the menth before, and had not even been naturalized. The 
Senator says if we are all satisfied, if it turns ont beyond all question 
that this man had never been a citizen, why should we not reverse 
our action, and why should it not be the law that we may reverse 
our action? I can answer that easily,so easily, when you consider 
what the law is, that there cannot be a doubt about it. 

Mr. EATON. Iam not talking about the law; I am asking your 
opinion. 

Mr. CARPENTER. My opinion is tiat the law ought to prevail. 

Mr. EATON. The Senate is a law unto itself in all these matters. 

Mr. CARPENTER. If the Senator means that the Senate is a law 
unto itself in the sense that there is no higher tribunal to review its 
decision, he is right. If he means that it is a law unto itself in the 
sense that it can do what it pleases, then he means that the Senate is 
the greatest outlaw in the world. The Supreme Court is a law unto 
itself. Suppose it decides that black is white, what is the remedy ? 

Mr. EATON. Change the court. 

Mr. CARPENTER. Change the Senate too, if the Senate acts cor- 
ruptiy. 

Mr. EATON. We have been trying to do that, certainly. 

Mr. CARPENTER. Certainly, that is the remedy. I think the 
people will see through that. 

r. EATON. I do not see what good it would do, by the way, if 
we should change the Senate if what my friend says is true, because 
the Senate cannot change its corrupt action. 

Mr. VANCE. It would be res adjudicata, ‘ 

Mr. CARPENTER. But under the jurisdiction now claimed for 
the Senate by the Senator from Connecticut, nothing could be res ad- 
judicata. Upon his theory there is no obligation to respect truth. 
The Senate is not bound to do anything except to swell a particular 
party majority, if the Senator from Connecticut has laid down the 
true principle touching the jurisdiction of the Senate. 

Mr. EATON. I have not advanced any opinion. I was simply ask- 
ing the opinion of the Senator from Wisconsin. I have that, that 
however corrupt, however rotten, however wrong the action of the 
Senate the Senate can never review it. I understand that per- 
fectly. 

Mr. CARPENTER. Yes, and he understands it correctly. That is 
the law, and if this tribunal has any regard for law, if it will observe 
any of the rules that are laid down by all other tribunals which pass 
in a judicial character upon the rights of persons, it must sustain 
that doctrine; and why? It is very easy in an argument for a man 
who is not half as smart as the Senator from Connecticut to push a 
sound argument to seeming absurdity. It does seem very strange in- 
deed that if I goto a judge, for instance, bribe him, give him a thon- 
sand dollars to decide a case in my favor, that if I go to the Supreme 
Court, having a case pending there, and give the judges a thousand 
dollars apiece to decide in my favor, and they do so decide and violate 
every legal principle in doing so, and the term passes, the record 
is made up, and the Senator from Connecticut finds out that the judg- 
ment was obtained by bribery and corruption, it seems remarkable 
to the untutored mind that there is no remedy in such a case; that 
that judgment cannot be reversed; and yet I assert withont fear of 
contradiction by any lawyer who has ever examined the question, 
that it cannot be. Jndges have been impeached for judicial corrup- 
tion; but there is not an instance in the judicial history of the world 
of a judgment ever reversed on that ground; and why? I go before 
a judge on the bench to-day and say ** Your predecessor last year was 
corrupt and rendered a judgment influenced by bribery; I want you 
to reverse it ;” he is satisfied this is trne, and reverses it. The other 

arty comes back to his successor and says: “I got a judgment be- 

ore an honest judge, but my opponent came next year to a dishonest 
judge and bribed him to reverse the honest judgment; I ask you to 
set it back again.” He would be justified in setting it back. Soa 
question could never be settled. hen you say a fact is proved be- 
yond a doubt, you mean beyond all doubt of those who now hear the 
proof; but it may happen that next year another state of things may 
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be established which will convince youthat your conclusion was 
wrong. Take the case of a man seated here as a Senator against the 
allegation that he was not a citizen, the Senate seating him, however, 
on his allegation of nine years’ citizenship ; next year the testimony 
may be so overwhelming from a hundred witnesses, all swearing they 
came into this country with him not six months before, that nobody 
may doubt that such was the fact; and yet it might all turn on the 
question of the identity of the person, and in a year after you might 
be as thoroughly satisfied the other way. 

Mr. EATON. Suppose he admits that at the bar of the Senate? 

Mr. CARPENTER. That only differs from the case before sup- 
posed by the Senator in this, that the proof that the former decision 
of the Senate was erroneous would seem to be more conclusive. | It 
would not change the principle. I want to lay down this doctrine, 
not as a protection to the Senator from Connecticut, for he does not 
need it, but as a well-settled rule of law, that if we act here corruptly, 
if we are bribed to act in a case like this, our action is as conclusive 
as though we had acted from the purest motives, because it is not 
provided in any constitution or law that our action can be reviewed 
or our errors corrected, We act, in these cases, like a court of last 
resort ; and our action right or wrong, honest or corrupt, is final action 
and cannot be the subject of a rehearing or second trial. 

Mr. EATON. You spoke of the witnesses, a hundred men. I then 
asked this question: To do away with your theory of testimony, sup- 
pose the sitting member thus admitted should say from his seat on 
the floor of the Senate that he had not been in the United States but 
three months when he was elected to the Senate, then there would 
be no question of evidence. What then? He does not resign. Have 
we not the power to turn him out ? 

Mr. CARPENTER. We have power to expel him. 

Mr. EATON. I am not talking about expulsion. Can we not de- 
clare the seat vacant? 

Mr. CARPENTER. The Senator seems to have obtained another 
great victory by following the theory into a case so extreme that it 
seems absurd: and yet the absurdity is only seeming. 

Mr. EATON. The doctrine is so absurd that I can only use an ab- 
surd illustration. 

Mr. CARPENTER. I think that is the way it strikes the Senator. 

Mr. EATON. So it is, 

Mr. CARPENTER. Well, now, let us carefully examine the case 
»ut by the Senator from Connecticut, [Mr. Eaton.] He admits it to 
be an extreme, a very improbable case. Now, let me give him the 
answer; and if it supposes an extreme state of facts, he cannot object. 

The case he supposes is this: A person appears at the bar of the 
Senate, presents the proper evidence of election by the Legislature 
of a State, and asserts his qualifications personally to hold the office. 
But his seat is contested upon the ground that he has not been a cit- 
izen nine years, or, if you please, that he is not a citizen at all. The 
Senate takes proof, considers the case, and decides that he has been 
a citizén nine years, and admits him to a seat. Now, I contend this 
determination is final and conclusive upon the subject, so far as re- 
gards his title to aseat. But, says the Senator from Connecticut, 
suppose the next year his title is again called in question, and on the 
question whether he had been a citizen nine years when he was elected 
he rises and admits he had not been. Of course this would justify 
the Senate in expelling him. But, says the Senator from Connecticut, 
“Tam not speaking of expulsion, but could not the Senate reverse 
its former decision and exclude him from his seat by vote of a ma- 
jority of the Senate?” Lanswer, no. The utmost that can be claimed 
for the case supposed is that the evidence that the Senate decided the 
case wrongly is apparently satisfactory. But a final judgment of a 
tribunal of last resort, having jurisdiction to decide the matter in con- 
troversy, cannot be set aside by such tribunal, no matter how clearly 
it may be established that the judgment was wrong. Otherwise there 
never could be a jadgment of any tribunal that would be res adjudi- 
cata, As soon as you consent that any judgment is not res adjudicata 
if it was decided erroneously—that is, the wrong way—then of course 
apy party who alleges that it was decided wrong must be heard to 
show that it was so decided, and thus the whole subject is reopened 
to proof and trial. 

Bat again, suppose that a Senator who had been seated upon such 
a contest should make such admission, and thereupon the Senate 
should reverse its former decision and declare he had never been 
qualified; and then suppose it should subsequently be shown to the 
entire satisfaction of the Senate that he was compelled by duress to 
make such admission against himself, and therefore was not bound 
by it, and that the real fact was that he had been a citizen nine years 
before he was elected, and that the first decision of the Senate was 
right and the second wrong; could not the Senate, upon the principle 
contended for, on his application reverse its second decision and reseat 
him? It may be said this last is a state of facts not likely to happen. 
I admit it; but not more improbable than the case supposed by the 
Senator from Connecticut. 

But these supposititious cases tend to illustrate the soundness of the 
principle that public tranquillity requires that the final judgment of 
a court of last resort should stand whether it be right or wrong; and 
that when this principle is lost sight of and a court gets to deciding 
backwards and forwards to reach the real right of a case, the first 
decision is as likely to be right as the second or third. 

KELLOGG has occupied a seat here under the decision of the Senate 


all this session. Measures havé been adopted by one majority, and 
his vote made the majority. 

Mr. EATON. You cannot prevent his vote before he was expelled 
being counted. 

Mr. CARPENTER. Of course not ; and yet it would be as difficult 
to satisfy the untutored mind of a man in the wilderness that a law 
passed only by the vote of one not entitled to vote ought to be held 
valid to his prejudice as it would be to satisfy him that a wrong decis- 
ion of the Senate ought to stand merely because it was made. 

The fundamental error of the argument of the Senator from Georgia 
and it is not changed although put by way of making an illustra. 
tion by the Senator from Connecticut, is this: that nothing is final 
if it is erroneous. That is what it comes to. If you can show that 
there was error in it, then it is not res adjudicata. Then you never 
can have anything res adjudicata because there never would be a case 
about which a man might not say, I can show that there was error, 
and I demand a hearing ; and he must be heard, because if you estab- 
lish the doctrine that if error can be made out the judgment shall 
be reversed, you have always got to hear what can be said upon the 
subject. 

The peace of society requires that some things should be presumed 
even against notorious facts. The case of Fletcher vs. Peck, decided 
by Chief-Justice Marshall, reported in 6 Cranch at page 130, presents 
a-case exceedingly opposite to the point suggested by the Senator, 
That related to the Yazoo land grant. It was alleged that the Leg- 
islature of Georgia was bribed to pass that law. The Chief-Justice 
said, and I ask the attention of my friend from Connecticut to the 
language, because when Chief-Justice Marshall speaks we must all 

| listen : 

It may well be doubted how far the validity of alaw depends upon the motives 

| of its framers, and how far the pegouen inducements operating on members of 

| the supreme sovereign power of a State, to the formation of a contract by that 
power, are examinable in a court of justice. If the principle be conceded, that an 
act of the supreme sovereign power might be declared null by a court, in conse. 
quence of the means which procured it, still there would be much difficulty in say- 
ing to what extent those means must be applied to produce this effect. inst tt 
be direct corruption, or would interest or aie influence of any kind be sufficient ? 
Mast the vitiating cause operate on a majority, or on what number of the members! 
Would the act be null, whatever might be the wish of the nation, or would its ob- 
ligation or nullity depend upon the public sentiment? 


__ If the majority of the ln be corrupted, it may well be doubted whether 
it be within the province of the judiciary to control their conduct, and if less than 


a majority act from impure motives, the principle by which judicial interferenc 
walt be regeleaea is net clearly men, rete one h cree 

Again he says: 

This solemn question cannot be brought thus collaterally and incidentaily before 
the court. It would be indecent, in the extreme, upon a private contract, between 
two individuals, to enter into an inquiry soopecting the corruption of the sovereign 

wer of a State. If the title be plainly deduced from a legislative act, which the 

gislature might constitutionally pass, if the act be clothed with all the requisite 
forms of a law, a court sitting as a court of law, cannot sustain a suit brought by 
one individual against another founded on the allegation that the act is a nullity, 
in consequence of the impure motives which influenced certain members of the 
Legislature which passed the law. 

I do not claim that that is precisely this question, but I do claim 
that the reasoning of that case applies to this. You cannot maintain 
civil society, you cannot preserve a government, without presumin 

that it is safe to lodge supreme power somewhere; and if you can fol- 
low that supreme power to its supremest head and there review it, 
then you have a supreme power above yoursupreme power, and such 
a thing is impossible. You must lodge ultimate power somewhere, 
andtakethechances. God himself administers His providence through 
human instrumentalities. Men can do no better. The Government 
in its making of laws, in the administration of justice, and in all its 
grand operations, must employ human instrumentalities, men who are 
weak, frail, and subject to temptations, who may sometimes be over- 
come by one temptation or another, but you rest upon the general 
principle that your foundation is sound, your ultimate power is honest, 
and if some one aims to show that it is not you will not hear him. 
Why? Because your Government is blocked, your whole theory of 
civil society is lost, if you admit that your supreme ultimate power is 
lodged in hands that can be corrup You cannot even admit that 
it is lodged with those who can be mistaken for the same reason. 
Here is the Supreme Court holding in a case where they had made 
a flagrant mistake that they could not review it. They admitted the 
mistake; they regretted it; but they were powerless to review it. 

Why? Just for the reason I have stated. You must lodge ultimate 

power somewhere, and then you must throw around it the charitable 

presumption, which the law does throw around it, that it is bestowed 

upon faithful and honest men. You can hear no one assert the con- 
trary. I was surprised some years ago, on examining the question, 
to find that not a single case could be found in the books where a 
final decision at law or in equity had been reversed upon the ground 
| that the court in rendering it had acted improperly, ignorantly, or 
corruptly. You cannot be heard to assert that of a court or of a gov- 
ernment; it is youridol; you may be betrayed, but you must havea 
final judgment upon all controversies or surrender the tranquillity of 
society. And it is better that all final decisions, though now and 
then one will be erroneous, should stand than to establish a principle 
which makes it impossible to put an end to any controversy of liti- 


gants. 

Mr. EATON. I simply wanted to get my friend’s opinion in regard 
to that one t point. 

Mr. CARPENTER. You are satisfied that you have my opinion. 
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Mr. EATON. I am, beeause if I shall participate in this debate as 
I probably shall not, I will not rely on any little legal points that 
have been made heretofore either in the State courts or in the Su- 
preme Court with regard to the power of this Senate when you take 
into consideration what this Senate is, a body, assome one once said, 
of embassadors of independent sovereignties; in other words, the 
representatives of the equality of thirty-eight nations, so to speak. 
Therefore they are not to be governed by the same little principles 
that would govern in settling a controversy as to the price of a horse. 
There are other great principles which govern here and which are 
worthy of consideration in my judgment. 

Mr. CARPENTER. There is no doubt we are a great set of fel- 
lows. 

Mr. EATON. You cannot whistle it down the wind that way. 

Mr. CARPENTER. If there is any one thing I do not wish to 
whistle down the wind, it is my own greatness and the greatness of 
the Senator from Connecticut. He assumes that the Senate in the 
aggregate are so distinguished either by their own qualities or by the 
otiice they hold that they are exempt from the rules which apply to 
judicial tribunals. That is the proposition, is it not? 
“ Mr. EATON. Go on, sir. I willstate my position when the proper 
time comes. 

Mr. CARPENTER. That I understand to be the proposition of the 
Senator. Now, has not the Supreme Court got every title of emi- 
nence and distinction and lawlessness that we have? Does it not 
represent all the States, sit for the whole Republic, to decide ques- 
tions between States and between citizens of different States; daily 
exercising the grandest jurisdiction ever possessed by any judicial 
tribunal on earth? Is not their jurisdiction as grand, as lofty, and 
as magnificent as ours? If we exercising our jurisdiction ought to 
be untrammeled by those rules which apply in the Supreme Court, 
why do we not abolish those rules for the Supreme Court ? We can do 
that. We can say that there shall be no res adjudicata in that court. 
If it is a good thing to have such a rule, then will not some one point 
out why it should not be applied to this body as well as to the Su- 
preme Court? It has often been asserted in this debate that the rule 
of res adjudicata belongs to the judicial courts and is not applicable 
here. But no one has given the reason why it should not be. This 
rule in the judicial courts has been adopted as necessary to end strife. 
It has grown up from the experience of the ablest jurists who for 
centuries in the most enlightened countries have devoted their lives 
to the ascertainment of the safest and best methods of settling dis- 

utes. 

' Now, it is conceded that the Senate in passing upon a contested- 
election case exercises a power judicial in its character. Facts must 
be ascertained to which general principles of law are to be applied, 
and the object in view is to do justice between contesting claimants. 
This is precisely what is being done in our judicial courts; and if the 
rule be a wise one in settling disputes in the courts, why is it not a 
wise one to be followed here? If it be necessary to the settlement 
of all other disputes between men, why is it not equally essential 
here? It has been said that a State is interested in this controversy ; 
that it is a question between the State of Louisiana and the Senate ; 
that it does not concern Spofford and KELLOGG, but the people of a 
State, who are suing for the right to be represented on this floor by 
two Senators elected by their Legislature and that KELLOGG was not 
so elected. 

That the people have an interest in being represented by Senators 
elected by their Legislature I admit. But the inference drawn from 
it isa totalfallacy. The people have the same interest in every office 
created by law. The office is created for the public benefit, but itis the 
theory of our Government that the officer when properly elected has 
a personal, individual, legal right to hold the office, exercise its fune- 
tions, and enjoy its emoluments. The courts have held that quo war- 
ranto may be maintained on behalf of the person legally entitled to 
an office against an intruder or officer de facto, from governor to con- 
stable. The case of Senators and Representatives is exceptional only 
in this, that the power of determination, a solnanieditialden its char- 
acter, is vested in the Houses themselves. Therefore I can see no rea- 
son why a principle which every one concedes is proper to be applied 
in all other instances should not be in this. And no one has attempted 
to give a reason, and I believe none can be given. If there be a rea- 
son it must rest upon the theory announced by the Senator from Con- 
necticut, that the Senate is bound by no law—which I understand 
to be his meaning in saying “the Senate is a law unto itself”—and 
may do what it pleases; choose between contesting claimants to a 
seat, as the President may choose between rival candidates for exec- 
utive appointments. 

The Czar of Russia is a law unto himself; so is the Sultan of Tur- 
key; so is every absolute despot. But it will be difficult to prove 
that the Senate of the United States possesses such character. 

The Senator from Georgia with an air of triumph read the consti- 
tutional provision that the Senate should consist of two Senators from 
each State elected by the Legislature thereof. He then asserted his 
ability to show that KELLOGG was not so elected, and then, with an 
air almost of denunciation, called upon us to determine whether we 
would adhere to the decision of the Senate that KELLOGG had been so 
elected, or obey the Constitution we had sworn to support, and assum- 
ing the mien of the prophet, and quoting his language, he said : “Now 
choose this day whom ye will serve,” the former Senate with a repub- 
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lican majority, or the Constitution itself. This was high tragedy and 
{ nonsense. 

The Constitution declares that the Senators shall be persons who 
have been elected by the Legislature of their respective States, and 
that the Senate shall be the judge of whether they have been so elected. 
And the Senate after full hearing has decided that KeLLoaG was so 
elected. Therefore for the Senator from Georgia to assert, after such 
decision, that KELLOGG was not so elected, is to put himself against 
the final judgment of the tribunal to which the Constitution has con- 
fided the exclusive power to settle the question. As well might a de- 
feated party to an action of ejectment, after the Supreme Court has 
desel naan him, assert, This is my land ; the Constitution secures 
to me my own; and therefore the marshal who executes the judgment 
of the court violates the Constitution. 

I do not propose to pursue this matter much further. The Senator 
from Georgia referred to the case of Bridge vs. Gray, in 14 Pickering, 
pages 59 and 60, as sustaining the theory of the right of the Senate 
to rehear this case. What was that case? There a plaintiff sued a 
defendant by declaration containing the common counts for goods 
sold and delivered. The defendant pleaded former recovery on the 
same cause of action, and produced in evidence a record of another 
suit brought by the same plaintiff against the same defendant on 
the common counts for goods sold and delivered. 

But the proposition that where a party has had an opportunity to 
make a particular defense, but has neglected to do so, he is as much 
estopped as though he had made the defense and been defeated, I 
refer to the following cases: Bridge Company vs. Wallace, 27 Ohio, 
37; Beloit vs. Morgan, 7 Wall., 621. The last case was this action was 
brought by Morgan rs. Beloit on certain coupons of an issue of bonds. 
The amount claimed was small, and the town allowed judgment to go 
by default. Subsequently action was brought on a large amount of 
coupons from the same issue of bonds. The town appeared and made 
defense, but the Supreme Court held that inasmuch as the same de- 
fense, the invalidity of the bonds, might have been interposed in 
the former suit, the town was forever estopped to question their 
validity ; that is,the question of the validity of the bonds was res 
adjudicata, 

In Cromwell vs. County of Sac, 4 Otto, 358, in the opinion of the 
court, delivered by Mr. Justice Field, there is an elaborate examina- 
tion of authorities, and the same doctrine is reaffirmed. 

Now apply that doctrine to this case fora moment. Here was a 
claimant, claiming a seat from the State of Louisiana, No one will 
deny that the Senate had jurisdiction to pass upon the question; that 
it had power at that time to determine, and that it was the duty of 
the Senate to determine, whether Kellogg or Spofford was entitled 
to the seat. 

The decision of that question involved various other questiens, 
namely, the qualifications, the election, andso forth. The Senate de- 
cided the questions, seated KELLOGG as a Senator, and thereby pre- 
cluded all the questions involved in that decision. And Spofford, who 
had an opportunity to make out his case, but failed to do so, is as 
much estopped as though he had presented every point in his favor 
and raised every question against KELLOGG. 

Now, will any one deny that when the Senate was first considering 
this case it would have been relevant and proper for Mr. Spoffoerd to 
show that the body which elected him was the true Legislature, and 
that the body which elected KELLOGG wasnot? Andif he hadshown 
this, would not the Senate—if it had acted honestly, as we must pre- 
sume it did—have decided in favor of Mr. Spofford? If this be so, 
then upon the authorities I have read it is immaterial here and now 
whether he did or did not make such proof. He is estopped from the 
mere fact that he had the opportunity. 

The decision of the Senate in favor of KELLOGG cannot be attacked 
upon the ground that the Senate acted badly, partially, or corruptly. 
The conclusive presumption of law is the reverse ; and no one can be 
heard to dispute that conclusive presumption which applies to the 
proceedings of every tribunal of last resort acting judicially. 

Now, unless you can find some decision to the efiect that the judg- 
ment of even a justice of the peace can be impeached in equity or 
otherwise for his misconduct and corruption, then I say you cannot 
so assail the Senate of the United States; and I say that without 
some authority establishing a doctrine of that kind, in faceof all the 
decisions applicable to all other tribunals, it would be monstrous for 
the democrats to assert, in the Senate of the United States, one or 
two years having passed and the political majority having changed 
from one side to the other, ‘‘ You republicans were all corrupt last 
year ;” and for republicans hereafter, when we get the Senate, to say, 
‘You democrats were all corrupt when you set aside our honest judg- 
ment, and we will reverse yours,” andso on. That would Mexicanize 
the Senate. We have heard a good deal about the danger of Mexi- 
canizing our population by discordant elements. It has never been 
apprehended that the Senate was in such danger. 

Now, I beg that the Senate shall not in this temporary eclipse of 
republicanism suffer a degradation never charged upon it before. I 
do not fear that it will. 1 do not mean to insinuate that any Senator 
that differs with me is dishonest in his conclusions. I only think he 
is mistaken, as he thinks lam. I mean nothing more, but I do hope 
and I do pray that the decision and termination of this question to- 
day, by a Senate of different. political faith, will be such as to estab- 
lish the confidence of all men, of all parties, in the Senate of the 
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United States. Let us have one place where law can be heard and 


be respected. Let us have one place where justice without compul- 
sion, without being strained, as they say mercy is not, is administered, 
and where political majorities have nothing to do with such questions. 

Senators, is this not a fact; is it not true as asserted by the minor- 
ity of the committee in their report, that the only fact that is different 
to-day from the facts on the day when KELLOGG was seated is that 
the political majority has passed from one party to the other? It 
may be said some new witnesses have been called. That is true; 
but they are called to old facts; to facts which were before asserted ; 
to facts which were claimed to be known by Mr. Spofford, and they 
were heard as far as the Senate would hear them. Not a fact has 
transpired since KELLOGG was seated except that the political ma- 
jority has changed. 

Let us decide this case so as to give to the whole country the as- 
surance that the mere changing of political sentiments or numbers 
in this Chamber does not change the principles of action which gov- 
ern the Senate when it acts in a judicial capacity. 

Mr. PENDLETON. Mr. President 

Mr. RANSOM. I move that the Senate proceed to the considera- 
tion of executive business. It is late; and the Senator from Ohio 
will have the floor for to-morrow. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eighteen minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
ten minutes p. m.) the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
THURSDAY, May 13, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read. 

Mr. HASKELL. I desire to have a correction of the Journal, or 
rather to ask its condition. As it was read I noticed that the order 
asked by the Committee on Indian Affairs through me, when I re- 
ported to the House the bill for the relief of John Black, does not 
appear in the Journal. The order was that the bill, with the accom- 
panying report, should be referred to the Committee of the Whole on 
the Private Calendar and printed. The clause ordering the bill and 
report to be printed does not appear in the Journal as I heard it 
read, 

The SPEAKER. The rule requires the printing in such cases. 

Mr. HASKELL. I noticed in regard to other bills that the usual 
clause directing the printing was inserted in the Journal, but in the 
case to which I have referred it was omitted. I wanted to make sure 
that the order to print was made by the House. 

The SPEAKER. The order to print is made under the rule. 

The Journal, as read, was approved. 


GIDEON WALKER. 


Mr. HOSTETLER, by unanimous consent, introduced a bill (H.R. 
No. 6205) for the relief of the representatives of Gideon Walker, de- 
ceased, a soldier in the United States Army from 1792 to 1795; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. HERBERT. I ask unanimous consent to have taken from the 
Speaker’s table, for consideration at this time, Senate bill No. 464, for 
the erection of a public building at Montgomery, Alabama. 

Mr. PAGE. Ido not want to object to this particular bill, but I 
think there should be some day fixed for the consideration of such 
bills, so that we all may have a chance. 

Mr. BRIGGS. I object. 

Mr. COBB. I ask consent to report from the Committee on Appro- 
priations for immediate consideration a bill making appropriations 
for a deficiency in the appropriations for the payment of pensions for 
the fiscal year ending June 30, 1880, and for other purposes. 

Mr. GARFIELD. I reserve all points of order on that bill. 

Mr. HERBERT. The gentleman from New Hampshire [ Mr. BriGgGs] 
withdraws his objection to my request that Senate bill No. 464 be 
taken from the Speaker’s table at this time. 

The SPEAKER. The Chair will recognize the gentleman from Ala- | 
bana later. 

Mr. COBB. This is an important bill. I will state to the gentle- 
man from Ohio [Mr. GARFIELD] that this bill has been prepared right 
under the eye of the Department officials, and it is necessary that it 
should be considered at once. 

Mr. TOWNSHEND, of Illinois. I ask the gentleman to yield to me 
to have a reference made. 

Mr. WHITTHORNE. I desire to present a bill for reference. 

Mr. COBB. I will not object. 


MARY AND ANNIE PLUNKETT. 
Mr. WHITTHORNE, by unanimous consent, introduced a bill (H. 
R. No. 6206) granting a pension to Mary and Annie Plunkett; which | 


was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 





i 


ORDER OF BUSINESS. 

Mr. TOWNSHEND, of Illinois. I ask unanimous consent to present 
first eighty-seven petitions, containing sixteen hundred and fifty- 
seven signatures s 

Mr. REED. Let the petitions go into the petition-box. 

Mr. TOWNSHEND, of Illinois. They should be first read before 





| the gentleman can object. 





The SPEAKER. Objection is made. 

Mr. TOWNSHEND, of Illinois. Who objects? 

The SPEAKER. Several members have objected. 

Mr. TOWNSHEND, of Illinois. Then I rise to a question of priy- 
ilege, and as such upon the introduction of these petitions, embracing 
twenty-two hundred and seventeen names from twelve different 
States of this Union. 

The SPEAKER. That is not a question of privilege. Under the 
rules all petitions go into the box. 

Mr. TOWNSHEND, of Illinois. I rise to a question of privilege. 
Under the Constitution of the United States—— 

Mr. DAVIS, of North Carolina. I call for the regular order. 

The SPEAKER, The gentleman will state his question of privilege, 

Mr. TOWNSHEND, of Illinois. It isthis: I have sent to the Clerk’s 
desk one hundred and five petitions—— 

Mr. GARFIELD. That is not a question of privilege. [Cries of 


| “ Regular order!” } 


Mr. TOWNSHEND, of Illinois. I do not propose to be howled down 
here. 

The SPEAKER. The gentleman will state his question of privilege. 

Mr. TOWNSHEND, of Illinois. I will again repeat—— 

The SPEAKER. The gentleman will state his question of privilege. 

Mr. TOWNSHEND, of Illinois. I propose to do so. I have sent to 
the Clerk’s desk one hundred and five petitions, containing twenty- 
two hundred and seventeen names, [cries of “‘ Regular order!”’] from 
different States of this Union, east, south, and west; and under the 
first amendment to the Constitution of the United States I insist that 
these petitioners have the right to be heard in this House. These 
petitioners pray for the abolition of the duty on salt. I contend that 
notwithstanding we have a rule here which requires these petitions 
to be put into a box, yet under the Constitution of the United States 
the people cannot be deprived of the right to petition the Govern- 
ment for a redress of their grievances. 

The SPEAKER. In answer to the gentleman the Chair desires to 
state that the people are not deprived of their right to petition. On 
the contrary, there is a clause in the Constitution which provides that 
each House shall determine the rules of its proceedings, and one of 
the rules of this House is in regard to the manner of presenting peti- 
tions. 

Mr. TOWNSHEND, of Illinois. Granting that the House has the 
privilege to make its own rules, still there is the first amendment to 
the Constitution in peremptory language —— that the Congress 
of the United States shall not abridge the right of the people to peti- 
tion for a redress of their grievances. 

The SPEAKER. The House, in the opinion of the Chair, has not 
attempted to abridge that right. On the contrary, it has adopted a 
rule by which the presentation of petitions may be facilitated. 

Mr. TOWNSHEND, of Illinois. Facilitated how? By being sent 
to 


a box? 
The SPEAKER. By going promptly, indeed immediately, to com- 
mittees. 

Mr. WEAVER. Facilitated by hiding them. 

Mr. TOWNSHEND, of Illinois. I desire further tosay—— [Cries 
of “ Regular order!” 

The SPEAKER. Gentleman will promote the “regular order” by 
being silent. 

Mr. TOWNSHEND, of Illinois. I desire to say that the rule in 

uestion does not facilitate the presentation of these petitions. The 
Committee on Ways and Means, which under the rules is the only 
committee that considers them, has decided that the question of 
abolishing the duty on salt shall be ignored, thus suppressing all 
petitions of thischaracter. I insist that under the provision of the 
Constitution it is not competent for this House to provide by a rule 
that the right of petition shall be abridged. Therefore I demand 
that these petitions be read. 

The SPEAKER. The right of petition has not been abridged by 
any rule. On the contrary, there have been as many as sixteen thou- 
sand petitions presented during this Congress. 

Mr. TOWNSHEND, of Illinois. And no one of them that has gone 


| to the Committee on Ways and Means in regard to the tax on salt 


has been heard from. 

Mr. CABELL. They should be put before the House for their in- 
formation rather than before the committees to be smothered. 

The SPEAKER. This is not a question of tax on salt; it is a mere 
question of the right of a gentleman to rise in his place and without 
consent, without conforming to the prescribed method of vacating 
the rule as to the presentation of petitions, to have these petitions 
read in open House. 

Mr. TOWNSHEND, of Illinois. I send now to the Clerk’s desk to 
be read the first amendment of the Constitution—— 

Mr. REED. Asthe gentleman from Illinois has now had his oppor- 


| tunity to become famous, I submit that we ought to go on with our 


business. I wish the Chair would rule on the subject. 
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The SPEAKER. The Chair will hear read the provision of the 
Constitution which the gentleman has sent up. 

The Clerk read as follows: 

AMENDMENTS. 
ARTICLE I. 

Congress shall make no law respecting an establishment of religion or prohibit- 
ing the free exercise thereof, or abridging the freedom of speech or of the press, 
or the right of the people peaceably to assemble and to petition the Government 
for a redress of grievances. 

Mr. TOWNSHEND, of Illinois. Now, the point I submit is that the | 
rule to which the Speaker has referred virtually nullifies that amend- 
ment of the Constitution of the United States. 

The SPEAKER. That is a matter which the House decided when 
the rule was adopted. 

Mr. TOWNSHEND, of Illinois. Then, I wish the Speaker to pass 
now upon the question I submit. 

The SPEAKER. The Chair is ready to pass upon it. 

Mr. TOWNSHEND, of Illinois. I wish the Speaker to decide whether 
under that provision of the Constitution I have not the right here to 
present these petitions as a representative of the people, speaking for 
over forty millions of people in this country, who are consumers of 
salt and who are suffering from the onerous burden which has been 
placed upon them by what I feel and believe is a species of thievery 
by monopoly or protective tariff. 

“The SPEAKER. The Chair would hold that the House has made 
a rule which binds the Chair, and which must be conformed to unless 
it be waived by unanimous consent or suspended when a motion to 
suspend the rules is in order. The Chair, however, expresses the 
opinion that the rule does not in any degree abridge the right of 
tition. He holds that the gentleman must conform to the rules and 
present his petition in the way which the rules prescribe. 

Mr. TOWNSHEND, of Illinois. Allow me to ask the honorable 
Speaker this question. [Cries of “Regular order!”] If the rule 
should require these petitions to be sent to the crypt, would not that 
be an abridgment of the constitutional right of petition ? 

The SPEAKER. The House must judge whether its own rules are 
an abridgment of any constitutional right. The Chair merely ex- 
presses his individual opinion that the rule on this subject as framed 
by the House, and which the Chair is bound to obey, does not abridge 
the right of petition. 

Mr. TOWNSHEND, of Illinois. But I insist that if the rules should 
require these petitions to be sent to the coal-scuttle or the crypt, that 
would be an abridgment of the right of petition. 

The SPEAKER. But the petitions go to the appropriate.commit- 
tees. 

Mr. TOWNSHEND, of Illinois. Bear with me one moment—— 

The SPEAKER... The Chair has borne with the gentleman very 
long. 

Mr. TOWNSHEND, of Illinois. When a committee of the House 
has declared by its deliberate action that it will not consider these 
petitions, I insist that it is an abridgment of the right of petition to 
send the petitions to that committee. [Cries of ‘“ Regular order!” 

The SPEAKER. The Chair has decided that point. 


DEFICIENCY APPROPRIATION FOR PENSIONS, ETC. 


The SPEAKER. The gentleman from Indiana [Mr. CoBB] asks 
unanimous consent to present a bill for immediate action. The title 
will be read. 

The Clerk read as follows: 


A bill making appropriations for a deficiency in the appropriations for the pay- 
ment of pensions for the fiscal year ending June 30, 1880, and for other purposes. 


The SPEAKER. If there be no objection, the bill will be read. 

The bill was read, as follows: 

Be it enacted, dc., That the following sums be, and the same are hereby, appro- 
priated out of any money in the Treasury not otherwise appropriated for the pay- 
ment of pensions for the fiscal year ending June 30, 1880, (being a deficiency ap- 
propriation for said year,) and for other purposes. 

For pensions for Army invalids, widows, minors, and dependent relatives, sur- 
vivors of the war of 1812, and widows of the war of 1812, $8,500,000 

For Navy pensions to invalids, widows, minors, and dependent relatives, $225,000. 

For the arrears of pensions due on claims in which the pensions were allowed 

rior to January 25, 1879, $500,000 ; the amounts paid out respectively for Army and 
Navy pensions, to be accounted for separately by the proper accounting officers of 
the Treasury Department. 

To pay and allowances for salary, fees for preparing vouchers, rent, fuel, light, 
and postage on official matter directed to the Departments and Bureaus at Wash- 
ington, $15,000. 

Patent-Ofiice : 
For payment for illustrations of the Patent-Office Official Gazette, $3,299.22. 
Total sum recommended by this bill is, $9,243,299.22. 


Mr. HOOKER. I reserve all points of order. 

The SPEAKER. The gentleman from Indiana asks unanimous 
consent that this bill be read a first and second time and the question 
put on its engrossment and third reading. The Chair hears no ob- 
jection. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. HOOKER. Onght not that bill to go to the Committee of the | 
Whole House on the state of the Union for its first consideration ? 

The SPEAKER. It would have gone there if unanimous consent 
had not been given otherwise. 

Mr. HOOK I was not aware unanimous consent was given. I 
did not know any such thing was asked. I make the point of order 
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it must go to the Committee of the Whole House on the state of the 
Union. 

The SPEAKER. The gentleman was on his feet, and if he states 
it was for the purpose of objecting to the consideration of the bill by 
unanimous consent other than the usual requirements of tho rules, 
that is, that it should have its first consideration in the Commit- 
tee—— 

Mr. HOOKER. It is too large a bill to pass without consideration. 

Mr. COBB. If the gentleman will give me his attention I will ex- 
plain this bill. 

Mr. HOOKER. We have already an appropriation bill pending. 

The SPEAKER. That is in the Committee of the Whole House on 
the state of the Union. 

Mr. HOOKER. I understand that. 

The SPEAKER. It was'understood by unanimous consent the bill 
was allowed to be before the House; but the Chair never takes 
advantage. 

Mr. HOOKER. I make the point of order it should go to the Com- 
mittee of the Whole House on the state of the Union. 

The SPEAKER. The Chair retraces the steps taken and holds the 
point to be a good one; and therefore the bill is referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. HAWLEY. I hope unanimous consent will be given to the 
passage of this bill at this time. The money is due, the pensions 
and bounties are due, and the Committee on Appropriations is unan- 
imous. There is no objection in the world to it. 

Mr. COBB. The amounts are necessary, and there can be no doubt 
aboutit. It has been carefully prepared under the eye of the Commis- 
sioner of Pensions, and the money is necessary. 

Mr. GARFIELD. I suggest that the gentleman move to go into 
Committee of the Whole House on the state of the Union. 

Mr. COBB. I make that motion; and pending that I move that 
all general debate be limited to one minute. 

r. HOOKER. Has this bill ever been printed ? 

The SPEAKER. It has not. 

Mr. HOOKER. I object, then, to the consideration of it at this 
time. It is impossible for anybody in the committee to know any- 
thing about it. 

Mr. GARFIELD. That objection does not lie. 

The SPEAKER. The question is on closing debate in one minute. 

The motion was agreed to. 

The House then resolved itself into the Committee of the Whole 
House on the state of the Union, Mr. GoopE in the chair. 

The CHAIRMAN. The Clerk will read the title of the bill. 

The Clerk proceeded to read, as follows : 

A bill making appropriations for a deficiency — 


Mr. HOOKER. I rise to a point of order, that, in the Committee 
of the Whole House on the state of the Union, you must take up the 
bills as they stand upon the Calendar. This bill, by order of the 
House, has no precedence. There is one bill already pending. This 
bill can be taken up only by unanimous consent. 

The CHAIRMAN. The Chair sustains the point of order made by 
the gentleman from Mississippi. 

Mr. ATKINS. The gentleman from Illinois claims the floor—— 

Mr. GARFIELD. Did we not go into the Committee of the Whole 
House on the state of the Union on the special order? Was not that 
the order of the gentleman from Indiana? Iso understood it, and 
debate was limited to one minute. 

Mr. PAGE. Yes, sir; limited to one minute. 

Mr. GARFIELD. The special order of the House, made on his 
motion, was that we go into the Committee of the Whole on this 
pension deficiency bill. I think the Chair is bound by the order. 

Mr. HOOKER. I desire to say in reference to what has fallen from 
the gentleman from Ohio, there was no order of the House to go into 
the Committee of the Whole House on the state of the Union. 

Mr. COBB. That was my motion. 

Mr. HOOKER. My point of order, Mr. Chairman, is 

Mr. GARFIELD. The Chair is bound by the order of the House. 

Mr. HOOKER. I have the floor, sir. a point is this: that hav- 
ing gone into Committee of the Whole, where you have a bill now 
pending, I can see no reason for taking up another bill until that one 
pending is disposed of. Under the rule, explicitly, when you go into 
the Committee of the Whole you must take up the bills as they stand 
upon the Calendar for consideration. 

Mr. COBP.. The motion whichI made was to go into the Commit- 
tee of the Whole House on the state of the Union for the considera- 
tion of this particular bill. I take it, when we have gone into the 
Committee of t!:e Whole for that purpose, we must consider that 
bill. 

_ The CHAIRMAN. The Clerk will read the record of the proceed- 
ings. : 

Mr. GARFIELD. Ifthe Chair will allow me before that is done— 
the Speaker stated from the chair to the gentleman from Indiana 
that he could move to go into the Committee of the Whole House on 
the state of the Union on this bill. I may not express the exact lan- 
guage, but that was the purport of it. That motion was made in 
accordance with the suggestion of the Speaker and agreed to. 

Mr. RANDALL, (the Speaker.) The motion is, that the House 
resolve itself into the Committee of the Whole on the state of tho 
Union. Then the committee, after being in Committee of the Whole 
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on the state of the Union, determines for itself what business and 
how it shall proceed. 

Mr. ATKINS. I rise for the purpose of making a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. ATKINS. Would it be in order to move to lay aside the exec- 
utive, legislative, and judicial appropriation bill in order to proceed 
to the consideration of the deficiency bill? 

The CHAIRMAN. The Chair thinks it would be in order to make 
that motion. é 

Mr. ATKINS. Then I move to lay aside, temporarily, the legisla- 
tive, executive, and judicial appropriation bill to proceed with the 
consideration of the bill reported by the gentleman from Indiana, 
{Mr. Coss. ] ; 

Mr. REAGAN. I wish to ask if it would be considered as proper 
to take up at this time and consider a bill involving an expenditure 
of millions of dollars which has never been printed, and has never, in 
conformity with the rales, been put upon the desk of any member of 
the House for his examination ? 

The CHAIRMAN. It is for the House to determine what business 
it will take up and consider. The question now is on the motion of 
the gentleman from Tennessee to lay aside, temporarily, the legisla- 
tive appropriation bill. 

The motion was agreed to. 

Mr. HOOKER. I rise toa point of order. Idonot know what the 
new rules provide in that respect, but obviously we ought not, and 
should not be compelled, to proceed to the consideration of this bill, 
of which we know nothing except from the reading at the desk, and 
I make the point of order that before the bill can be considered it 
ought to be printed and laid upon the desk of every member for con- 
sideration. 

The CHAIRMAN. The Clerk will read the fourth clanse of Rule 
XXIII in reference to this subject. 

The Clerk read as follows : 

4. In Committees of the Whole House, business on their calendars shall be taken 
up in regular order, except bills for mieing revenue, general appropriation bills, 
and bills for the improvement of rivers and harbors, which shall have precedence, 
and when objection is made to the consideration of any bill or proposition, the com- 
mittee shall thereupon rise and report such objection to the House, which shall 
decide, without debate, whether such bill or proposition shall be considered or laid 
aside for the present; whereupon the committee shall resume its sitting without 
further order of the House. 

Mr. HOOKER. It will be observed, Mr. Chairman, from the read- 
ing of the rule that yon cannot take up any other bill out of the reg- 
ular order on the calendars of the Committee of the Whole House 
except bills for raising revenue, general appropriation bills, and bills 
for the improvement of rivers and harbors. Now, there isa general 
appropriation bill pending before the committee which has been partly 
considered, That isthe unfinished business pending before the com- 
mittee, and the rule is applicable tothat. Therefore I make the point 
that the legislative bill is the only one which the committee can now 
consider. 

The CHAIRMAN, The Chair is of opinion that it is competent for 
the committee to lay aside the unfinished business and proceed to 
the consideration of another bill. The action of the committee on 
that subject has been in favor of laying aside the bill to which the 
gentleman from Mississippi refers, in order to proceed with the con- 
sideration of this deficiency bill. If there be objection, however, the 
House must settle it. 

Mr. REAGAN. Does the Chair hold that it can be done in com- 
mittee withont going back into the House ? 

Mr. HOOKER, In addition to that point the Chair will note that 
this is not a general appropriation bill. 

The CHAIRMAN. bjestion being made to further proceedings in 
Committee of the Whole on the state of the Union the committee will 
now rise and report to the House. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. GOODE reported that in the Committee of the Whole on 
the state of the Union objection was made to the consideration of the 
bill (H. R. No, 6185) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1881, and for other purposes, which objection the 
committee had directed him to report to the House. 

The SPEAKER. Thechairman of the Committee of the Whole on 
the state of the Union having reported that objection was made in 
Committee of the Whole to the further consideration of the bill the 
title of which he has indicated, the question is now, will the House 
order the bill to be laid aside in the Committee of the Whole on the 
state of the Union. 

Mr. HOOKER. I rise to a parliamentary inquiry. I understand 
the scope of this question is as to whether or not the House will per- 
mit the legislative and executive bijl under consideration in the Com- 
mittee of the Whole House to be témporarily laid aside and the bill 
reported by the gentleman from Indiana [Mr. Coss] to be taken up 
for consideration instead of it. 

The SPEAKER. That is the practical condition of the question 
before the House. 

Mr. HOOKER. Before that question is put to the House I desire 
to say a word upon it. 

The SPEAKER. Under the rule this question must be decided 
without debate. 


| 


| 


Mr. HOOKER. 
order, and on that I desire to say a word. The point which I have 
made and which I now make is that in view of the provisions of the 
fourth clause of the twenty-third rule of this House you cannot by 
any action of the House give preference in the consideration by the 


I understand that, but I raise now the point of 


Comniittee of the Whole House of one bill over another. In other 
words, you may lay aside any bill except an appropriation bill ang 
give preference to any other bill, but when you come into Commit. 
tee of the Whole House, by the terms of the rule, you must give pre- 
cedence to those bills in the order in which they are on its Calendar 
or as speoified in the rule. The rule is: 

_ In Committees of the Whole House business on their calendars shall be taken up 
in regular order, except bills for raising revenue, general appropriation bills, and 
bills for the improvement of rivers and harbors. 

The SPEAKER. The gentleman from Mississippi will observe that 
this is an appropriation bill, and therefore has preference over any 
other bills upon the Calendar, except it be a bill for raising revenue 
and known as a revenue or tariff bill. 

Mr. HOOKER. But this is not a general appropriation bill. 

The SPEAKER. It may be considered a portion of an appropria- 
tion bill, since-the Revised Statutes provide for an appropriation for 
the payment of pensions. 

Mr. HOOKER. Still it is not a general appropriation bill. 

The SPEAKER. If it is a part of a general appropriation bill, it 
would come within the scope of the rule. 

Mr. HOOKER. But if it is not a general appropriation bill, it does 
not come within the rule. I understand this to be a deficiency bill, 
I ask the gentleman from Indiana if it is not? 

Mr. COBB. It is a deficiency bill. 

Mr. HOOKER. Then, being a deficiency bill, it is not a general 
appropriation bill. 

The SPEAKER. A deficiency bill under the old rale is not a gen- 
eral appropriation bill; but this is a part of an appropriation bill 
authorized under the Revised Statutes to pay pensions. 

Mr. CONVERSE. I rise to a parliamentary inquiry. I would like 
to inquire whether it is a good parliamentary practice to introduce a 
bill making an appropriation when there is already on the Speaker's 
table a bill making the same appropriation, and which is ready for 
action ? 

The SPEAKER. That is a matter for the House to determine. 

Mr. CONVERSE. I understand this same bill has been acted upon 
by both Houses and vetoed by the President, [cries of ‘Oh, no!” ] and 
is now on the Speaker’s table. 

Mr. COBB. A part of the bill is on the Speaker’s table, but there 
is a much larger sum provided in this bill than the one to which the 
gentleman from Ohio refers, and which is now on the Speaker’s table. 

Mr. CONVERSE. Did not the gentleman from Indiana claim that 
these six millions were needed for the soldiers; that six millions out 
of the eight appropriated in the bill were for the soldiers ? 

Mr. COBB. There are $9,000,000 in this bill, nearly all of which is 
needed for the soldiers. 

Mr. REAGAN. I move that the bill be laid aside and printed. 

The SPEAKER. The question before the House is in reference to 
the laying aside, in Committee of the Whole, of the legislative, exec- 
utive, and judicial bill. The motion of the gentleman from Texas 
has reference to another bill. The Chair entertains only the ques- 
tion as it came from the Committee of the Whole on the state of the 
Union of laying aside the bill to the consideration of which objection 
was made. The question is on laying aside in Committee of the 
Whole on the state of the Union the legislative, executive, and judi- 
cial appropriation bill. 

The question being taken, there were—ayes 117, noes 40. 

Mr. MCKENZIE. I call for the yeas and nays. 

Mr. BLACKBURN. I desire to ask the gentleman introducing this 
bill a question. I want to know whether it has ever been submitted 
to the Committee on Appropriations for consideration or approval? 

Mr. COBB. No, sir; it has not. 

Mr. BLACKBURN. Then I make the point of order that this bill 
is not reported from the Committee on Appropriations. 

Mr. COBB. I did not pretend to report it from the Committee on 
Appropriations. 

The SPEAKER. The Chair thinks the point of order made by the 
gentleman from Kentucky comes too late. The Chair, however, was 
not aware until now that this was not a report authorized by the 
Committee on Appropriations. 

The question being taken on ordering the yeas and nays, there 
were ayes 40. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The Clerk proceeded to call the roll. 

Mr. ATKINS, (interrupting the roll-call.) I ask unanimous con- 
sent to make a statement. 

The SPEAKER. Is there objection to the gentleman from Tennes- 
see making a statement? [After a pause.] The Chair hears none. 

Mr. HOOKER. I insist on the point of order that if this bill did 
not come from a committee it is not properly before the House. 

The SPEAKER. The Chair did not know when this bill was in- 
troduced whether it came from a committee or not. The Chair sup- 
posed it did, 


Mr. MANNING. Ifthe remarks of the gentleman from Connecticut, 
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(Mr. HAWLEY, ] as taken by the official reporters, be read, I think it 
will be seen that that gentleman stated the Committee on Appropri- 
ations were unanimous in reporting this bill. 

Mr. HAWLEY. I wish to repeat the remarks I made and to explain 
them. I have just been to the committee-room of the Committee on 
Appropriations, and received from the clerk the confirmation of my 
statement with this difference: I find I was in aslight degree mis- 
taken. The Committee on Appropriations voted to direct the gentle- 
man from Indiana to prepare this bill and submit it. 

Mr. WARNER. To the committee or to the House? 

Mr. HAWLEY. To the House. 

Mr. BLACKBURN. No, sir; I undertake to say the Committee on 
Appropriations never saw this bill. It is not to-day in print, and 
neither the committee nor the House has seen it. 

Mr. HAWLEY. I know that the bill in this form has not been 
before the committee. 

The SPEAKER. This proceeding is out of order. The roll-call 
was allowed to be interrupted to permit the gentleman from Ten- 
nessee to make a statement, by unanimous consent, looking to an 
adjustment of the difficulties. 

Mr. ATKINS. If it be objected to I withdraw my request. 

Mr. SPRINGER. I hope that order will be restored and that the 
gentleman from Tennessee will be permitted to make his state- 
ment. 

The SPEAKER. The gentleman from Tennessee, the Chair under- 
stands, withdraws his request. : 

The Clerk resumed the call of the roll. 

Mr. TOWNSHEND, of Illinois, ae the roll-call.) I rise 
to a question of order. As I understood, the House granted the priv- 
ilege to the gentleman from Tennessee to make a statement. [Cries 
of ‘Regular order!” ] I insist that unanimous consent having been 
given to the gentleman to make a statement he be permitted to pro- 
ceed. 

The SPEAKER. The Chair supposed the gentleman from Tennes- 
see desired to bring this controversy to a conclusion by making a prop- 
osition, and with that view had permitted, unanimous consent hay- 
ing been given, the gentleman from Tennessee to make a statement 
during the roll-call, which is unusual. But the Chair further under- 
stood that the gentleman from Tennessee did not press it. 

Mr. ATKINS. I did press it. But I thought objection was made. 

Mr. HISCOCK. I hope there will be no objection to the gentleman 
from Tennessee making a statement. 

There was no objection. 

Mr. ATKINS. If I can have the attention of the House for a few 
moments I will state that this matter was brought before the Com- 
mittee on Appropriations and was referred to the sub-committee upon 
deficiencies of which the gentleman from Indiana [Mr. Coss] is at 
present a member. They were instructed to investigate the subject 
and bring it back before the Committee on Appropriations for its 
action. This morning was the regular morning for the meeting of 
the Committee on Appropriations. But the order of the House on 
yesterday evening that the House should meet this morning at half 
past ten o’clock, the hour at which the Committee on Appropriations 
usually meets, superseded the ability of that committee to meet this 
morning. Hence there was no meeting. And then, there having 
been no meeting, the gentleman from Indiana having in charge this 
bill, upon his own volition brought the matter before the House. I 
doubt not if the Committee on Appropriations had heard the report 
of the sub-committee on appropriations they would have indorsed 
the report and would have recommended the passage of the bill by 
the House. It is simply a matter of dollars and cents under the laws 
made by Congress, about which we are not legislating at all. Those 
laws are on the statute-book and the propriety or the impropriety 
of those laws is not at all involved in the question. It is simply to 
meet the exigencies and demands of a deficiency under the arrearage 
of pensions act. 

Mr. REAGAN. I am unwilling to interpose an objection, but I 
think the gentleman is going beyond the limits of the permission 
accorded to him by the House. 

Mr. ATKINS. Then I will say no more upon that point if I am 
trenching on the privilege accorded to me by the House. 

The SPEAKER. What does the gentleman from Tennessee sug- 
gest as the remedy ? 

Mr. ATKINS. My object in rising was this: this matter has pro- 
duced some controversy and excitement, and I doubt not the gentle- 
man from Indiana, who I am certain has acted innocently in the 
matter, will himself see he perhaps has not been entirely regular. I 
therefore move this bill be recommitted to the Committee on Appro- 
priations, with instructions to have it printed. It will only take a 
day or two longer, and then it can be disposed of. 

Mr. HISCOCK. I desire to ask the chairman of the Committee on 
Appropriations if all the different items, or nearly all of them, which 
were sent to the sub-committee, had not been considered by the Com- 
mittee on Appropriations in the immediate deficiency bill? And were 
they not sent to the sub-committee merely that they might be prop- 

erly embodied in a bill or joint resolution to be reported to this House ? 

Mr. ATKINS. That is practically true, as I understand it. 

Mr. HISCOCK. The fact is that every item in the bill reported 
this morning by the gentleman from Indiana [Mr. Coss] has been 

considered by the Committee on Appropriations. The reference to 





the sub-committee was purely a formal reference in order that the 
bill might be prepared in form. 

The SPEAKER. The gentleman from Tennessee [ Mr. ATKINS] asks 
unanimous consent that the call of the yeas and nays be vacated and 
that this bill be withdrawn. 

Mr. HAWLEY. [rise toa question of privilege, to make a brief 
statement of facts. When this question was brought up, whether 
this bill had been before the Committee on Appropriations and ap- 
proved, I said that it had been. And I was justified in so saying by 
the answer of my colleague on the committee [ Mr. BAKER] in reply 
to my inquiry. I went to the committee-room and made the inquiry 
of the clerk of the Committee on Appropriations, and his recollection 
comported with mine precisely. It was not that the matters had been 
referred to the sub-committee for incorporation in a bill, as the gen- 
tleman from Tennessee [Mr. ATKINS] states, to be reported back to 
the full committee, but that they were referred to the sub-committee 
with instructions to prepare a bill and report it to the House. I may 
have been mistaken, and the clerk of the committee may have been 
mistaken, and the chairman of the Committee on Appropriations may 
be correct. But that is the recollection of the gentleman from In- 
diana, [Mr. BakER, ] the clerk of the committee, and myself. 

Mr. COBB. I desire tomake a statement. I remember the facts in 
this case about as follows: The question with reference to this defi- 
ciency came up in the Committee on Appropriations, and was referred 
to the sub-committee on deficiencies, of which I am a member, for the 
purpose of getting up a bill. That sub-committee met and perfected 
the bill which has been presented by myself this morning. The Com- 
mittee on Appropriations was to have held a meeting this morning, 
but failed to do so because of the early meeting of the House. 

There was an urgent necessity for the passage of this bill. I con- 
sulted with some individual members of the Committee on Appropri- 
ations and they expressed themselves anxious, as I was, to have the 
bill presented at the very earliest moment, knowing as we did the 
necessity for its prompt passage. For that reason I overlooked the 
formality, which I conceive merely to be a formality, of waiting until 
a regular meeting of the Committee on Appropriations for the purpose 
of presenting the bill to them for their consideration and approval, 
believing, as I now believe, that they would unanimously consent to 
it and indorse it, and instruct me to report it to the House. Now, if I 
have been guilty of a discourtesy toward any of my fellow-members of 
the Committee on Appropriations, I regret it exceedingly. I did what 
I have done in the best of faith, believing that it was necessary this 
bill should be passed at once. I did not believe there would be any 
objection to it. But there seems to be objection, and all I have to say 
is that having performed my duty, whether this bill passes or not, I 
shall be content. I therefore consent to the proposition of the gen- 
tleman from Tennessee. 

Mr. HISCOCK. What is that proposition ? 

The SPEAKER. It is that by unanimous consent the further call 
of the yeas and nays be dispensed with, and the bill be withdrawn. 

Mr. ATKINS. And that the bill be printed. 

The SPEAKER. The printing of a bill involves the introduction 
or the reporting of it. The Chair supposed that the idea was to have 
the bill withdrawn entirely, and thereby vacate all the proceedings 
here in regard to it. 

Mr. ATKINS. Very well. 

The SPEAKER. It will have to be brought into the House anew 
under the order of the committee. 

Mr. HISCOCK. I suppose that by unanimous consent it may be 
printed ? 

The SPEAKER. It may be; but the Chair was not at liberty to 
put the proposition in that way. 

Mr. HISCOCK. I ask unanimous consent for that purpose. 

Mr. BLACKBURN. No; let us put things back just as they were. 

Mr. HISCOCK. If we order it printed now it will save a day. 

Mr. BLACKBURN. Let it be brought in under the order of the 
committee, if the committee shall order it, and if can be printed to- 
morrow. 

The SPEAKER. Is there objection to printing the bill? 

Mr. BLACKBURN. I object. 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from Tennessee [Mr. ATKINS ] that the farther call of the yeas 
and nays be dispensed with, the order for the yeas and nays vacated, 
and the bill withdrawn ? 

There was no objection, and it was so ordered. 


PUBLIC BUILDING AT MONTGOMERY, ALABAMA. 


Mr. HERBERT. The gentleman from New Hampshire [ Mr. BricGs ] 
has withdrawn his objection to the consideration of Senate bill No. 
464 at this time, and I now ask unanimous consent that it be taken 
from the Speaker’s table. ; 

Mr. PAGE. I want to ask unanimous consent that Saturday of 
next week be set apart for the consideration of all these bills relating 
to public buildings. 

The SPEAKER. The Chair can submit but one request for unan- 
imous consent at a time. 

Mr. PAGE. There are a great many other bills. 

The SPEAKER. Does the gentleman object ? 

Mr. PAGE. I donot object; but I think that in all fairness to other 
members of the Horse—— 
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The SPEAKER. The gentleman does not object. 

Mr. SPRINGER. What is the request of the gentleman from Ala- 
bama? 

The SPEAKER. The gentleman from Alabama [Mr. HERBERT] 
asks consent to take from the Speaker's table for consideration at this 
time a Senate bill providing for the construction of a public building 
at Montgomery, Alabama. 

Mr. HARRIS, of Virginia. It will take but a moment. 

Mr. SPRINGER. If it will give rise to no debate I will not object. 
But the House has given me unanimous consent to make a personal 
explanation at this time and I will claim the floor after a reasonable 
time. 

Mr. PAGE. I ask the Chair to recognize me to ask unanimous con- 
sent for setting apart Saturday of next week for the consideration of 
bills relating to public buildings. : 

The SPEAKER. The Chair will recognize the gentleman after this 
matter has been disposed of. The bill will be read, after which any 
member will have the right to object. 

The Clerk read as follows: 





CONGRESSIONAL 


Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase a site for, and cause to be erected, a suitable 
building, with proper fire-proof vaults therein, for the accommodation of the courts 
of the United States, post-office, land oflice, internal-revenue ofiices, and other Gov- 
ernment offices at the city of Montgomery, Alabama. The site and buildings 
uhereon, when completed upon | lans and specitications to be previously made and 
approved by the Secretary of the Treasury shall not exceed the cost of $125,000: 
Provided, That no money to be appropriated for this purpose shall be available 
until a valid title to the site of said bu lding shall be vested in the United States, 
and until the State of Alabama shall have ceded to the United States exclusive 
jurisdiction over the samé during the time the United States shall be or remain 
‘the owner thereof, for all purposes except the administration of the criminal laws 
of said State and the service of any civil process therein: And provided further, 
That the lot of land so purchased for a site shall be such as to afford an open space 
between the building hereby authorized and any other building of not less than 
forty feet 

Sec. 2. That the sum of $40,000 be, and the same is hereby, appropriated, out of 
any money in the Treasury of the United States not otherwise appropriated, to be 
used and expended in the purchase of said site and toward the construction of said 
building 


There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed. 

Mr. HERBERT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BUSINESS OF COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS, 


Mr. PAGE. I now ask unanimous consent that Saturday the 22d 
instant, after the reading of the Journal, be set apart for the consid- 
eration of Senate and House bills reported from the Committee on 
Public Buildings and Grounds. 

Mr. BOUCK. I object. 

PERSONAL EXPLANATION—VENEZUELAN CLAIMS. 

The SPEAKER. Under the order of the House the gentleman from 
Illinois [Mr. SPRINGER] is now recognized to make a statement in 
reply to the gentleman from Indiana, [Mr. ORTH. ] 

Mr. MONROE. As the gentleman from Illinois the other day made 
some use of my name, I ask him to yield to me five or six minutes for 
a brief statement. 

Mr. SPRINGER. I do so with pleasure. 

Mr. MONROE. Mr. Speaker, the honorable gentleman from Illinois, 
| Mr. SPRINGER, ]in »ome remarks submitted to the House a few days 
since in reply to the honorable gentleman from Indiana, [ Mr. ORTH, ] 
used the following language in regard to a report upon the Venezue- 
lan mixed commission made to the House of Representatives in the 
Forty-fourth Congress by the Committee on Foreign Affairs, of which 
I was then a member: 


On the contrary, the discrepancy between the two reports to which he refers 
was caused by the request of the gentleman's friends, which I granted, to omit a 


ene the first report so that it should not go to the public in the official report 
of the rouse 


Mr. Ortu. By whose request ? 

- Mr. Srrincer. The request came from the honorable gentleman from Ohio, (Mr. 
MONROE. | 

Mr. Orti. The request came from none of my friends, for that report was not 
substantiated by any testimony. 

Mr. Srrincex. The gentleman from Ohio was a republican member of the com- 
mittee and was recognized at the time this substitution was made as a friend of 
the gentleman from Indiana, who had retired from the canvass. I was assured by 
his friends on this floor that it was not proper after he had retired to private life 
to connect him with the investigation; therefore I was requested as a favor to him 
to omit that part of the report which I had prepared and submitted to the general 


committee. 

From these remarks of the gentleman from Illinois the inference 
has been made by some of my friends on this side of the House that 
that gentleman intended to convey the impression that the republican 
minority on the Committee on Foreign Affairs, and especially myself, 
had no other or better reason to offer for omitting from that report 
the portion relating to Mr. OrTH than the fact that he had withdrawn 
from the field as a candidate. Ido not thiak this inference fairly 
warranted by the language used, as it is reported in the RECORD, nor 
do I believe that the gentleman from Dlmois could have intended or 
did intend to make such an impression; but the result has been that 
I have been requested to give my recollection of the facts in connec- 
tion with this report. Although Iam not authorized to speak for 
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any one but myself, I have good reason to believe that my own views 
were the views of my republican colleagues upon the committee. 

When I ascertained that a passage would be introduced into the 
report upon which the gentleman from Illinois was engaged reflect. 
ing upon the character of the gentleman from Indiana I earnestly 
objected to it. My first and principal reason for thus objecting wag 
that I thought the paragraph did Mr. ORTH injustice. I had been 
well acquainted with him in the Forty-third Congress, of which we 
were both members, and had formed a favorable opinion of him ag 
an uprightand honorable man. Ithought that general good character 
should go for something in judging of a man’s conduct, and I did not 
think the evidence in this case furnished proof of corrupt or dishonest 
motives. Under all the circumstances, the course pursued by Mr, 
ORTH appeared to me to be as reconcilable with the theory of an 
honest purpose as with the opposite. While I thought that it was ay 
error of judgment in the gentleman from Indiana to have come to 
Washington in the capacity of attorney for the Venezuelan claimants, 
yet it was evident to me, especially in view of what I knew of the 
good repute in which he was held, that he might have regarded 
what he did as coming fairly within the scope of the legitimate prac- 
tice of his profession. 

Having formed this opinion I urged the gentleman from [illinois to 
omit that portion of his report which contained the reference to Mr, 
ORTH, and stated to him that unless this were done I could not join 
him in making the report to the House. I urged further the im- 
portance of unanimity on the part of the committee in order to se- 
cure the passage of the resolution which we were about to report, 
and I called his attention to the probability that this paragraph 
would produce exciting political debate in the House, and thus im- 
peril the measure in which we were all interested. On the other 
hand the gentleman from Illinois contended that the paragraph in 
dispute was warranted by the evidence; that it did no injustice to 
Mr. ORTH; that it was a legitimate part of the inquiry in which we 
were engaged; and that it must be retained in the report. Thus 
the matter remained for some days. It appeared for a time as if 
there must be two reports—one by the majority retaining the refer- 
ence to Mr. OrtTH, the other by the minority omitting it. The gen- 
tleman from Illinois, however, for the sake of unanimity in the com- 
mittee finally yielded the point in dispute. The passage in regard to 
Mr. ORTH was omitted, as were also some other paragraphs to which 
the minority objected. It was thus that the report took the form 
which was finally submitted to the House. 

It will be seen from this statement that my objections to the pas- 
sage referring to Mr. ORTH in the report had nothing to do with his 
withdrawal of his name as a candidate. They existed before he was 
a candidate; they continued while he was in that relation to the 
public ; and they remained after his name was withdrawn. They re- 
sulted from an essential difference of opinion between the gentleman 
from Illinois and myself as to the justice of the passage in question. 
I do not remember ever to have mentioned to that gentleman the ter- 
mination of Mr. ORTH’s candidacy as a reason for omitting the reflec- 
tions upon him from the report. Other republican members of the 
committee may have done so, but if they did it was out of accommo- 
dation to the stand-point of the gentleman from Illinois rather than 
as an expression of their own views. 

It may be proper to add in conclusion that I have no knowledge of 
the manner in which the report which appeared in the Chicago Times 
was given to the press. I have never read that report, but have been 
told by those who have read it that it differs mainly from the report 
which was made to the House in containing the portions which were 
omitted at the request of the republican members of the Committee 
on Foreign Affairs. 

Mr. SPRINGER. Mr. Speaker, I am glad to be able to state that I 
fully concur with the honorable gentleman who has just taken his 
seat [Mr. MONROE] in the statement of facts which he has submitted 
with regard to the position he took in reference to omitting any por- 
tion of the proposed report referred to. 

In 1866 there was authorized an international tribunal to, adjudicate 
the claims of American citizens against the Republic of Venezuela. 
This commission consisted of one person appointed by the United 
States, one person appointed by the government of Venezuela, and 
an umpire, who was finally appointed or authorized to have been 
appointed by the representative of Russia to this Government. That 
convention met in 1868, in Caracas, Venezuela, sat for several months, 
adjudicated claims to the amount of a million and a quarter of dol- 
lars, and issued certificates to the claimants, payable in ten years in 
equal annual installments. Soon after these awards were made the 
government of Venezuela brought to the attention of our Government 
the fact that many of the claims adjudicated were fraudulent, ficti- 
tious, and dishonest, and that the commission was illegally consti- 
tuted; also that the commissioners on the part of both governments 
had acted dishonestly in making the award. From this allegation of 
the Venezuelan government grew an extended diplomatic corre- 
spondence, which has continued up to the present time. 

I am not responsible, Mr. Speaker, for bringing this subject now to 
the attention of this House and the country. I should not have 
done so but for the fact that the gentleman from Indiana, [Mr. 
ORTH, ] in his personal explanation in this House on the 4th of this 
month, saw fit to explain his connection with the matter and at the 
same time to impugn my motives on account of my course in the 
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investigation asa member of the Committee on Foreign Affairs in the 
Forty-fourth Congress. This makes it necessary for me to explain 
my connection and at the same time the connection of the gentleman 
himself with the matter; and when I have stated and explained, as 
| desire to do, all the facts, I will then submit to the country whether 
my course in conducting the investigation into the validity of the 
Venezuelan mixed commission and the awards made by it was 
prompted by partisan motives, as he alleges, or was in strict accord- 
ance with my official duty. 

If I understood the honorable gentleman aright in his explanation 
he made the following points: First, that the investigation was with- 
out proper jurisdiction; that neither the committee nor the House had 
jurisdiction of the matter investigated ; second, that the draughtof my 
‘proposed report as published in the Chicago Times of August 7 differs 
materially from that which was made to the House in the following 
particulars: that the portion of the draught of the proposed report re- 
{erring to the appointment of umpire differed from the report finally 
adopted and that the omitted portions were untrue in fact, especially 
with reference to the appointment of umpire; that I produced ex- 
tracts from the record of the Committee on Foreign Affairs of the 
Forty-first Congress, of which he was a member, to show his connec- 
tion with the joint resolution and acts in reference to these claims; that 
the draught of the proposed report contained references to his testimony 
pefore the investigating committee of which I was chairman which 
were omitted in the report adopted by the committee and reported 
to the House, and which references were intended to reflect upon him 
“for partisan motives in the campaign;” and, lastly, that the draught 
of the proposed report recommended the passage of a bill which was 
not agreed to by the full Committee on Foreign Affairs. 

The third point or allegation made by the gentleman from Indiana 
in his explanation is that upon the action of three Secretaries of State 
and the unanimous report of the committee referred to, and its adop- 
tion by the House, (that is, the report of the committeo of the Forty- 
first Congress, of which he was a member,) he had reason to believe, 
and did believe, that the Venezuelan awards were honest, valid, and 
subsisting claims, and that consequently any reflection on him, or 
even the statement of his official connection with passing the law to 
enforce the payment of these awards or in securing the distribution 
of money on deposit with the State Department, was in the nature of 
a political prosecution of himself. The gentleman from Indiana then 
explained the circumstances under which he withdrew from the can- 
vass in 1876 as a candidate for governor, and concluded with the 
following statement of his case: 

While I have spoken freely and plainly, I have hardly dared to trust myself in 
view of the treatment I received to use language that would fitly characterize this 
transaction, for fear of trespassing upon the proprieties of parliamentary debate. 
I have made my explanation and placed it where I most desired it should be placed, 
on the permanent records of this House. There I leave it, and I leave the conduct 
of my “investigator” to receive, what it so justly merits, the condemnation of all 
honorable men. 

I have thus carefully stated the points made in the gentleman’s 
explanation, in order that the issue which he has forced on me may 
be clearly defined and this House and the country may know the 
points at issue between us. If I have not correctly stated his posi- 
tion and the points made by the gentleman, I call upon him now to 
state wherein I have misrepresented him, and in calling on him to 
make this statement I say to him that I will not be disturbed at any 
interruption he may make during the progress of my remarks. As I 
desire to state the truth, and only the truth, I shall ask to be cor- 
rected by any gentleman on any proposition if I should depart in the 
least from the record. 

Mr.ORTH. Will the gentleman from Illinois at that point where 
he says he tries to divest himself of the partisan character of his 
action in this matter inform us why he published my testimony and 
omitted that of every other witness? 

Mr. SPRINGER. I will come to that in due time. 

Mr. ORTH. I wish, then, it is to be understood-—— 

Mr. SPRINGER. I desire to submit my remarks in a connected 
manner, and I will reach it in proper time. 

Mr. ORTH. If that is to be understood, he is tocome to this thing 
now and after a while, I shall submit no questions to him until he is 
through, and then if I see proper I shall ask the indulgence of the 
House to reply to him. 

Mr. SPRINGER. The gentleman misunderstood me. Now, I ask 
simply whether I have correctly stated his position in the points which 
I have laid down, as made by himself. That is all at this time. He 
has anticipated slightly. It is a fair question whether he has any 
proposition to submit on that point, and if he has I will hear him. I 
understand he has not. 

As to the first point inthe gentleman’s explanation, he alleges that 
the Committee on Foreign Affairs in the Forty-fourth Congress, of 
which I was a member, did not have jurisdiction to investigate the 
Venezuelan mixed commission and the claims which it awarded.. It 
is scarcely necessary to consider this point at any length from the fact 
that the House of Representatives is the sole judge of its own juris- 
diction, and, having assumed jurisdiction of this subject and referred 
the subject-matter to one of its committees and afterward acted on 
the subject in pursuance of reports submitted by that committee, it 
would seem it is too late on the part of any person to question that 

jurisdiction. 

But as this point has been made with some zeal and confidence, it 
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is only necessary to state that on the 15th of May, 1876, the President 
of the United States transmitted to the House of Representatives a 
message, with accompanying papers, on the subject from the Secre- 
tary of State. These papers from the Secretary of State transmitted 
to this House of Representatives were referred to the Committee on 
Foreign Affairs on the same day and embraced the correspondence 
between the Government of the United States and our minister at 
Venezuela, beginning April 4, 1873, and concluding with a letter from 
Mr. Russell to Mr. Fish, of December 24, 1875. 

This correspondence is published at length in the report of the 
Committee on Foreign Affairs, first session Forty-fourth Congress, 
No. 787, pages from 6 to 56 inclusive. The letters disclose the course 
to be pursued to enforce the provisions of the convention with Vene- 
zuela of April 25, 1866, and the payment of adjudicated claims under 
the act approved February 25, 1873. In this correspondence will be 
found a letter (page 35 of the report) from Dr. J. M. Blanco, then min- 
ister of foreign aftairs of Venezuela, to Mr. Russell, our minister at 
Venezuela, dated at Caracas, June 11, 1875, in which Mr. Blanco 
states there was no valid judgment on which the payment of these 
awards could be enforced because no competent tribunal existed; that 
in the appointment of umpire the Russian minister who appointed 
him and the two governments that accepted him were deceived ; that 
the awards were the fruit of fraud; that both governments were 
defrauded by the arbitration; that the commissioners themselves 
shared in the awards which they made ; that proof of this fact appears 
in documents sent by the government of Venezuela to Washington, 
and this fact alone annulled the obligation of payment. 

Mr. Blanco further states in this letter that the government of Ven- 
ezuela did not repudiate the treaty, but, on the contrary, sustained 
and defended it, and desired to have justice under it, and concluded 
his sages to the Government of the United States in the following 
words: 





The undersigned cannot but repeat that his government believes it impossible 
that the Government of the great republic of North America will refuse to hear, 
examine, and discuss this most just question which till now it goes on keeping out 
of discussion and out of examination. This would be in manifest contradiction to 
the universal and well-deserved conviction of the enlightenment and justice of the 
native country of Washington. 


With such an appeal made to our Government by a weaker and sis- 
ter republic, and with this communication before the House of Rep- 
resentatives and referred to the Committee on Foreign Affairs, of 
which I was a member, together with the memorial of American cit- 
izens asking for relief in the premises and the enforcement of the 
claims, and in view of the legislation then already on the statate-book 
upon the subject, secured by the gentleman from Indiana[ Mr.Orta} 
himself by his exertions as an attorney for the claimants, as he has 
stated in his explanation, namely, the act of February 25, 1873, de- 
claring these awards valid and subsisting claims against the govern- 
ment of Venezuela, and after a limited investigation by the gentle- 
man himself in the Forty-first Congress, there could be no possible 
doubt of the right of Congress to inquire into the subject. I spoke 
of the right of Congress. I go further and say that it was the duty 
of Congress to investigate this subject in view of the following ad- 
ditional fact : 

I find in the correspondence which was transmitted to the House 
of Representatives and referred to the Committee on Foreign Affairs 
at that time a letter from Mr. Fish, Secretary of State, to Mr. Russell, 
our minister in Venezuela, dated July 23, 1875, in which occurs the 
following significant language : 

Should the payment (of the claims) be refused or offered only in connection with 
conditions restraining the right of disposalof the money by the United States, you 
will, at the expiration of the time which you may have named, close your legation, 
and notify your minister of foreign affairs thereof, and take the earliest conven- 
ient opportunity to leave the country. 

This official letter of the Secretary of State was to all intents and 
purposes a declaration on the part of our Government that our min- 
ister in Venezuela should terminate all diplomatic relations with 
that government, and is understood to mean and did mean a threat 
of war or coercive measures to enforce payment of the claims. It is 
scarcely necessary, in view of these facts, to consider further the ques- 
tion of jurisdiction. Our Government might have been involved in 
a serious difficulty with another government. If the course indicated 
had been persisted in it would have resulted in a peremptory demand 
for payment, followed by coercive measures, or by a request to Con- 
gress for authority to use such military and naval forces against the 
government of Venezuela as would entorce payment of the claim, or 
for authority to issue letters of marque and reprisal to capture her 
vessels and drive her commerce from the seas. 

Does the gentleman from Indiana, who has had experience in the 
diplomatic service of the Government, doubt the right of the House 
of Representatives to inquire into a matter which might so seriously 
affect the honor and interest of his Government? And this, based 
upon such an important consideration, is all the excuse and explana- 
tion that I offer to my country for engaging iu the investigation which 
I conducted in the Forty-fourth Congress. 

The second point made by the gentleman from Indiana was that 
the report adopted by the Committee on Foreign Affairs of the lorty- 
fourth Congress differed from the draught of my proposed report as pub- 
lished in the Chicago Times of August 7, 1-76. It is true that paper 
did publish a draught of the report which was prepared by myself and 
submitted to the fullcommittee. The circumstances under which that 
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report came to be published are as follows: the representative of that 
paper at that time requested permission to forward to his paper the 
printed slips of my proposed report, so as to have the full text in Chi- 
cago when the report should be adopted by the committee. I agreed 
to the request upon condition that it should not be published until it 
was finally adopted by the fall committee, and that all changes made 
by the committee should be observed in the publication when made. 

To my surprise the report was published prematurely and before 
the modifications by the fall committee and before its adoption. Mr. 
Gaines, the correspondent of the paper in question, assured me that 
the publication resulted from a misunderstanding between himself 
and the managers of the paper in Chicago, and he will satisfy any 
gentleman who may think it worth while to inquire about the mat- 
ter that I was not in any way responsible for the- premature publi- 


cation and that it was published without my knowledge or consent. | 


Premature publication is not an unusual thing in this city. The 
President’s messages, the proceedings in executive or secret sessions 


of the Senate, and the proceedings of committees of both Houses of | 


Congress have found their way into the papers without anybody 
knowing exactly how it happened. 

I am in no way responsible for the fact that what I had prepared 
asa draught of my report got into the newspapers before it was finally 
adopted by the cominittee. The matters published in the Chicago 
Times, which do not appear in the official report of the committee, 
were left out for the following reasons: 

1. Some of the members of the committee did not have an oppor- 
tunity to examine carefully the evidence in reference to the appoint- 
ment of the umpire, and thought that the report was not strengthened 
by a detailed statement of the facts on that subject ; and for the sake 
of having a unanimous report from the committee, all reference to the 
appointment of umpire, except the brief paragraph quoted by the 
gentleman, was omitted; but I here assert, and am now prepared to 
prove, that that portion of my craught of the report which related to 
the appointment of umpire, and which was omitted in the official re- 
port, is true in everyrespect. The omitted portions were set forth in 
the remarks of the gentleman from Indiana, [Mr. OrTH,] on page 19 
of the CONGRESSIONAL REcORD of May 5, which are as follows: 


Baron Stoeckl appointed an umpire February 27, 1868. Just how this appoint- 
ment was brought about, and why there was a delay of over four months in mak- 
ing it, is involved in much mystery. 

That Baron Stoeckl was defrauded in making the appointment of umpire there can 
scarcely be a doubt, when we consider all the facts and circumstances in relation 
thereto. Juan N. Machado, jr., was a manufacturer of cotton candle-wicks in Ven- 
ezuela, and was also the agent of Commissioner Talmage for the transaction of his 
srivate business in Caracas, acting under special power of attorney given him by 
Mr. Talmage. He had no legal attainments and no local reputation such as would 
suggest him as a proper person for an international arbitrator. From all that can 
be learned of him, it appears that he was wholly unfit for the discharge of the im- 
portant duties which were devolved upon him. 

Of the claims passed upon by the commission and the umpire only about one- 
third in amount was allowed by the two commissioners and two-thirds in amount 
of the awards were allowed by the decision of the umpire. 

The oficial paper, signed by Baron Stoeckl, by which Machado was appointed, states : 
“T have been trying to fulfill the confidence reposed in me by those two govern- 
ments, and therefore I have appointed an impartial man as arbitrator, which man 
is Senor Machado, who, according to the best information I get about him, has 
these qualifications in a high degree.” 

It will be observed that no Christian name is given to the umpire by Baron Stoeckl, 
but in the confirmation of the appointment of the umpire by the commissioners the 
name appears in full as Mr. Juan N. Machado, jr. This is the jirst appearance in 
the record of the name of Juan N. Machado, jr. 

It appears from the evidence of Mr. Munoz y Castro that there were resident in 
Caracas at that time three —— bearing the name of Machado. First, Dr. Fi- 
lipe Machado, and Juan N. Machado, sr., who was the father of Juan N. Machado, 
jr. Had Baron Stoeckl known of the existence of three Machados in Caracas he 
would have designated in his appointment the one whom he had in his mind, and 
if he had intended to appoint either of the Juan N. Machados he would have desig- 
nated whether he meant the “senior” or the “junior "—the only designation by 
which these two could be distinguished from each other. 

It also appears in the evidence that Dr. Filipe Machado, while not possessing the 
qualifications of an eminent jurist, yet was a man of distinction in his profession, 
and occupied a high social position in Caracas. His title of ‘‘ Doctor " doesnot indi- 
eate that he was a physician BUT that he was a doctor of laws. 

In view of all these facts connected with the appointment of umpire, and espe- 
cially in view of the fact that his appointee was an impartial and respectable man, 
and that he possessed in a high degree such qualifications as were required ; and 
of the further fact that Juan N. Machado, jr., was devoid of such qualifications, 
being utterly unfit forthe position, and could in no sense be said to be impartial, as 
he was the agent of Commissioner Talmage for the transaction of his private busi- 
ness in Caracas, the allegation of the minister for foreign affairs of Venezuela that 
Baron Stoeckl was deceived in the making of this appointment appears to be well 
founded, unless Baron Stoeckl intended to appoint Dr. Filipe Muchado, which is 
most probable. But if the latter hypothesis be true, then the Russian embassador 
did not appoint an umpire at all, and the awards made by him are void and of no effect. 


I call particular attention to the following statement inthe official 
paper signed by Baron Stoeckl, by which Machado was appointed : 

I have been trying to fulfill the confidence reposed in me by those two govern- 
ments and therefore I have appointed an impartial man as arbitrator, which man 
is Senor Machado, who, according to the best information I getabout him, has these 
qualifications in a high degree. 

It will be observed that no Christian name is given to the umpire 
by Baron Stoeck!, but in the confirmation of the appointment of the 
umpire by the commissioners the name appears in full as Mr. Juan 
N. Machado, jr. The gentleman from Indiana [Mr. OrTH] produces 
and publishes in his explanation what purports to be a certified copy 
of Baron Stoecki’s letter of appointment, dated February 27, 1863, 


j 
| 
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Since the gentleman’s remarks in the House I have visited the State 

Department and, by the courtesy of Mr. Evarts, Secretary of State 

| have been permitted to examine the records, and I assert now, after 
an examination, that the following facts will appear: 

1. That Baron Stoeckl, under date of February 27, 1868, sent his 
official letter to the State Department appointing Mr. Machado ag 
umpire, the letter being in the French language, a copy of which | 
will have printed in my remarks, in order to remove all doubts 
upon this subject. It will be interesting reading I am sure to many 
of my friends, especially to my learned friend from New York, { Mr, 
Cox,] the chairman of the Committee on Foreign Affairs, who can 
read it as readily in French as if it were in the English language. [t 
is as follows: 

WASHINGTON, le 27 Février, 1268, 





Monsieur le Secrétaire D’ Etat: Par votre oflice, en date 6 Février dr., vous avez 
bien voulu me communiquer copie d'une convention, conclue entre les govts. des 

etats-Unis et Venezuela pour régler par arbitrage certaines réclamations, 

Dans cette convention, il a été stipulé que, dans le cas ott les denx commission 
aires nommés respectivement par les deux govts. ne s’entendraient pas sur le choix 
du troisiéme arbitre, celui-ci serait désigné par moi, en qualité de représentant de 
Sa Majesté l'Empereur de toutes les Russies aux Etats-Unis. — 

J'ai cherché a justifier la confiance que les deux govts. ont bien voulu placer en 
moi, en nommant pour troisiéme arbitre un homme d’impartialité et de respecta 
bilité, et jai désigné & M. Machado, qui d’aprés les informations que j'ai prisés 
réunit ces qualités au plus haut degré. 

J’aiinformé de ce choix Mr. Rivas, chargé d'affaires des Etats-Unis de Venezuela, 
qui l’a accueillé favorablement. 

Veuillez agréer, Monsieur le Secrétaire d’Htat, assurance de ma plus haute con 
sidération. 

STOECKL 

It will be seen from this paper that Baron Stoeckl mentioned Mr, 
Machado, without any Christian name, or the suffix of ‘ jr.” 

This letter of Baron Stoeck! was filed in the State Department Feb- 
ruary 28, 1868. On the 5th of March, six days thereafter, Secre- 
tary Seward (Instruction No. 13) wrote to Minister Stilwell at Ven- 
ezuela, stating that Baron Stoeckl had appointed Juan N. Machado 
as umpire of the commission. No suffix of “ jr.” appears in this let- 
ter. On receipt of this letter Mr. Stilwell notified Juan N. Machado, 
jr., that he had been appointed, and Commissioner Talmage notified 
Secretary Seward that Juan N. Machado, jr., had qualified and the 
business of the commission would now proceed, as will appear from 
the following letter of Mr. Talmage, the American commissioner, to 
Mr. Seward, dated Caracas, April 7, 1863, which I will have printed 
as a part of my remarks: 

CARACAS, April 7, 1868. 

Sir: Iam notified by Thomas N. Stilwell, United States minister resident a: 
this legation, that Mr. Edward de Stoeckl, the diplomatic representative of Russia 
in Washington City, on the previous invitation of the Governments of the Unite: 
States and Venezuela, had been pleased to nameJuan N. Machado as umpire unde 
the convention between the United States and Venezuela, concluded at Caraca 
April 25, 1866. 

Our minister resident, Thomas N, Stilwell, has notified Juan N. Machado, jr., of 
his appointment as umpire, he being undoubtedly the person intended, and not 
the father, Juan N. Machado, sr., who is disqualitied, being aged and infirm. 

I mention this circumstance so that the person intended be particularly desig 
nated. 

The business of the commission will now proceed. 

I have the honor to be, your obedient servant, 
DAVID M. TALMAGE 

Hon. WILLIAM H. SEWARD, 

Secretary of State of United States, éc., &c., &e. 

From this it will be seen that Juan N. Machado, jr., entered upon 
his duties as umpire April 7, 1868. 

On April 22 thereafter Mr. Seward addressed a letter to Baron 
Stoeckl, saying to him that by his letter of appointment of umpire 
for Venezuelan commission he had accidentally omitted the Christian 
name of the umpire, indicated what the name should be, and requested 
him to substitute the correct name in his letter of appointment. The 
following is the letter referred to: 

WASHINGTON, April 22, 1862. 

Dear Sm: Upon turning to your note appointing the arbiter under the conven- 
tion between the United States and Venezuela it is noticed that you accidentally 
omitted his Christian name. As itis desirable that the omission should be sup- 
plied, you will oblige me either by withdrawing the original note and substituting 
another of the same date with the full name of the person intended to be appointed, 
Juan N. Machado, jr., or by addressing to me a supplementary note stating that it 
was your intention to appoint that gentleman. 

Tam, very truly, yours, 
W. H. SEWARD. 

Mr. EDWARD DE STOECKL, 

éc., &c., &e. 

On April 29 Baron Stoeckl’s letter of appointment was filed, ap- 
pointing Mr. Juan N. Machado, jr. It will be noted that the original 
letter of appointment, dated February 27, under which the appoint- 
ment was made, was withdrawn from the files of the Department, 
and does not appear there now; and that the substituted letter bear- 
ing the same date, but filed April 29, is intended to be retroactive 
and cover an appointment made on the 7th of February preceding, 
which at the time of its making was illegal and void, the Secretary 
of State, Mr. Seward, having been confronted with the fact that 
Juan N. Machado, jr., had already been appointed, sworn in, and en- 
tered upon the duties of his office. : 

I claim that the foregoing facts completely sustain the truth of the 
omitted portions of the report of the Committee on Foreign Affairs 
in relation to the appointment of umpire, and show conclusively that 


which gives the name of Jaan N. Machado, jr., and asserts that I | Baron Stoeckl did not have in his mind Juan N. Machado, jr., when 


knew that such was the condition of the official report on file in the 
Department of State at the time. 


he appointed Mr. Machado to the office of umpire. And further, it 
appeared in the evidence before the committee of investigation that 
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Juan N. Machado, jr., was not learned in the law; that he had never 
been recognized as and was not a lawyer by profession ; that he was 
merely a manufacturer of candle-wick, and had been in the employ 
of Mr. Talmage, the American commissioner, in some gas-works in 
the city of Caracas, and under a special power of attorney given him 
py Talmage. 

“That Baron Stoeckl could have knowingly appointed such a person 
to act as umpire in a great international tribunal passes all reason- 
able belief. 

So much for the appointment of the arbitrator of this remarkable 
commission. 

2, The gentleman from Indiana, [Mr. OrTH,] secondly, complains 
that the draught of my proposed report cited the record of the Com- 
mittee on Foreign Affairs of the Forty-first Congress, showing his 
connection with the drafting of a joint resolution which that com- 
mittee authorized him to report to the House, and also made citations 
from his evidence before the committee of investigation of the Forty- 
fourth Congress, showing his connection with the passage of the law 
of 25th of April, 1873, and the distribution of certain moneys which 
had been paid by Venezuela on account of their claims, and was then 
on deposit in the State Department, which citations were omitted 
from the report as finally agreed upon by the committee and submit- 
ted tothe House. This difference between what the gentleman from 
Indiana [Mr. OrTH] is pleased to designate as “ the campaign docu- 
ment” and the official report of the committee he thinks reflected 
upon him, and cites it as an evidence that I was pursuing him from 
partisan motives. On the day the gentleman from Indiana made his 
explanation I stated to the House and country the reason why this 
portion of the draught of my proposed report was omitted from the 
jinalreport. To what I then said upon that point I may now add that 
I desired very much that this report should be unanimous. The gen- 
tleman from Ohio, [Mr. MONROE, ] a member of the committee and of 
the sub-committee of investigation, indicated that if these portions of 
the report could be omitted there would be substantial unanimity in 
the report which would be made to the House. Other gentlemen, 
members of the House, and who I understood were political and 
personal friends of the gentleman from Indiana, urged me that inas- 
much as the gentleman had retired from his place upon the ticket in 
Indiana and was then in private life all reference to his connection 
with the matter might properly be omitted. For these reasons, and 
as a matter of personal kindness to the gentleman from Indiana, I 
agreed to the omission of the part which his friends supposed re- 
flected upon him. It will be noted that the gentleman nowhere in 
his explanation denies the truth of any of the material statements 
in these omitted parts concerning himself. I shall proceed to prove 
by his own testimony and by the record history of this case that they 
were true in fact then and now. 

Now, as to the question raised by the gentleman.a few minutes ago, 
namely, why I recited his evidence and not the evidence of other 
witnesses. I desired that there should be no room for doubt as to 
whether I stated his position truly, and hence I quoted his exact 
words. The other witnesses had not that distinction given them, be- 
cause it was simply stated that it was proven so and so in the record. 
But I did not desire the friends of the gentleman to have any opportu- 
nity to say that he had been misrepresented, and hence every state- 
ment in regard to him was either a quotation from the records of the 
Committee on Foreign Affairs of the Forty-first Congress, of which 
he was a member, or was a quotation in hec verba of his own state- 
ments before the investigating committee of the Forty-fourth Con- 
gress. Certainly the gentleman cannot complain of me for referring 
in an official manner in this House or in the committee to what he 
did when he was a member of the House and in the committee. No- 
body can attribute partisanship to me on that account if I adhered 
to the truth. Ido not understand that he has alleged that there is 
any statement regarding him that is not trae in the omitted portions 
of the report. 

In order that there may be no dispute hereafter as to whether the 
gentleman was correctly reported or not, I will incorporate in my 
speech a full copy of all the gentleman’s testimony before the sub- 
committee of which I was chairman and let it be printed, in order 
that he may bave the benefit of every statement which he made be- 
fore that committee. Is not that fair? 

I will not detain the House to read again the omitted portions of 
the draught of my proposed report, as cited by the gentleman, but will 
hand to the reporter to be printed in my remarks a full copy of them; 
and also, in order to avoid any possible accusation of garbling, the 
full text of the gentleman’s own testimony as printed in House report 
No. 787, first session Forty-fourth Congress, pages 70 to 77, inclusive. 

The following are the omitted portions of the proposed report 
which referred to the gentleman from Indiana, [Mr. OrrH. } 

On the 3lst of March, 1870, the record of the committee states as 
follows: 

The subject of the claims of American citizens against the government ot Ven- 
ezuela was taken up, and Mr. OrTH made a statement with regard to the question. 


The members of the committee discussed the question at some length ; after which 
Mr. ORTH was requested to prepare a resolution on this subject. 


At the next meeting of the committee, on April 4, the record states : 


The consideration of claims of American citizens on the government of Ven- 
ezuela was resumed, and Mr. OrtTH submitted a resolution entitled ‘Joint resolu- 
tion to enforce the stipulations of the convention of Venezuela of April 25, 1866.” 
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The joint resolution was ordered to be reported to the House, with the recom- 
mendation thatit pass. Accordingly Mr. Wilkeson, from the Committee on Foreign 
Affairs, on the Ist day of June, 1870, submitted a report to the House, which states 
that the committee had carefully examined the testimony taken in Venezuela, 
transmitted to this country in charge of an accredited party, filed in the State De- 
partment, and laid before the House by the Secretary of State 

From the examination made by the committee at that time it was deemed sur 


prising that the evidence Was so feeble and inconclusive. 

The report stated that the American commissioner and others implicated had 
been heard in defense by the committee ; the committee were therefore of the opin 
ion that the charges against the commissioner were not sustained, and that there 
was not suflicient in the testimony to affect or impair the validity of the awards 
In view of the premises they recommended the passage of the joint resolution pre- 
pared by Mr. ORTH. 

‘ * ‘ « “ ‘ e 

It may be interesting in this connection to inquire into the circumstances which 
brought about the passage of this act in the face of the serious charges which have 
been made by the government of Venezuela against the conduct of the commission 
and the character of the claims awarded. Mr. OrtH appeared before your com 
mittee on the 23d of May last, and stated that he was a member of the Forty-first 
Congress, but was not a member of the Forty-second. In his testimony he said 

I went out of Congress on the 4th day of March, 1874. Subsequently to that 
time, and when I never expected to be in Congress, I accepted an employment from 
Stilwell and Talmage to act as their attorney in procuring a payment of some money 
which had been forwarded here by the Venezuelan government, and which was in 
the State Department. That employment included my services down here in Wash- 
ington to assist in procuring the passage of the joint resolution of the Forty-second 
Congress declaring the validity of the award 

‘‘ My recollection is that the House passed a joint resolution, which went to the 
Senate, and that the Senate amended it by striking out what was supposed to have 
been the force part of it, as it was called, and when it came back to the House the 
House concurred in the Senate amendment 

Mr. Ortu further said 

“Q. What service did he desire you to perform in relation to the matter? 

“A. The first service he wanted me to perform was to come here and get Mr. 
Fish to make a distribution of the 7 per cent. that was paid. I came and saw the 
Secretary. Mr. Stilwell desired me subsequently to assist in getting a legislative 
recognition of the validity of these awards. As I understood, Mr. Stilwell cared 
nothing for what was called the force part of the joint resolution; he only wanted 
a legislative recognition of the validity of the awards. They were disputed, and 
the certificates were comparatively valueless in consequence.’ 

Mr. OrtTH stated that on the 4th of March, 1373, when his term of office began, 
he terminated his employment as attorney for the parties; but in the summer of 
1873, as a matter of friendship as much as anything else, he wrote some letters to 
the State Department in reference to those certificates. 

He further stated that he received as compensation for his professional services 
seven of the one-thousand-dollar certificates issued by the mixed commission, and 
also money enough to pay his expenses anda reasonable fee; that these certificates 
were paid to him in nearly equal proportions, but that Talmage paid the greater 
part. He received some of these certificates in 171, some in 1572, and some in 
1873; most of them after the passage of the law in 1873 

The question was put to Mr. Ort, ** Did it not strike you that there was some 
truth in the statement about the action of the commissioners in the rendering of 
these awards ?”’ 

To which he replied: I would not like to swear to a surmise. I must confess 
that where there was so much said at some time I thought this, and at some time 
I thought the other; but after the examination, and after the testimony of Murray 
and Stilwell and Talmage before the Committee on Foreign Affairs, [ coneurred 
with Mr. Wilkeson in his report 

Mr. Ortu further stated that the complaint of the Venezuelan government that 
the commissioners had acted fraudulently was referred to the Committee on For 
eign Affairs when he was a member, and that he took the position that that gov 
ernment had failed to establish the charges of fraud, and that the Government of 
the United States had waited long enough for the Venezuelan government, and 
that the money on hand should bedistributed. It was mainly through Mr. Orr's 
efforts that the act of February 25, 1873, became a law. The passage of this act 
ended all congressional action up to the present time. 


The following isa copy of Mr. ORTH’s testimony in full: 


WasuinoTon, D. C., May 23, 1876 

GODLOVE 8. OrTH sworn and examined 

By Mr. SPRINGER: 

Question. State your residence and position 

Answer. I reside in Indiana; I was a member of the Thirty-eighth, Thirty-ninth, 
Fortieth, Forty-first, and Forty-third Congresses, I have just returned from En- 
rope. 

Q. Are you still minister plenipotentiary to Austria 

A. Yes. I have not yet sent inmy resignation, but I expect to resign in a day 
or two. 

Q. You were a member of Congress in the summer of 1873 

A. Yes. I was elected in October, 1872, from the State Indiana, at large, to 
the Congress which organized on the first Monday in December, 1573 

Q. Do you know anything about what is called the Venezuelan awards 

A. Yes. During the Forty-first Congress I was a member of the Committee on 
Foreign Affairs, when I first heard the trouble about the Venexuelan awards. That 
committee had an investigation of the matter, and took testimony which I presume 
is among the archives of the committee, and it made a unanimous report sustain- 
ing the awards. I think the report was made to the House by Mr. Wilkinson. 
That was at the second session of the Forty-tirst Congress. I went out of Congress 
on the 4th of March, 1871. Subsequently to that time, and when I never expected 
to be in Congress again, I accepted an employment from Stilwell and Talmage to 
act as their attorney in procuring a payment of some money which had been for- 
warded here by the Venezuelan government, and which was in the State Depart- 
ment. That employment included my service down bere in Washington to assist 
in procuring the passage of the joint resolution of the Forty-second Congress de- 
claring the validity of the award. My recollection is that the House passed a joint 
resolution which went to the Senate, and that the Senate amended it by striking 
out what was supposed to have been the foree part of it, as it was called ; and 
when it came back to the House, the House concurred in the Senate amendment. 
Mr. Packard, of Indiana, reported it from the Committee on Foreign Affairs. 

Q. Was Mr. Packard a member from the same district which you had repre- 
sented ? 

A. No, sir: he was a member from the La Porte district, and I lived in the La 
Fayette district. I was here inthe latter part of January or the first of February 
of that year, 1873. I was here at the time that the louse concurred in the Senate 
amendment. 

Q. Were you favoring the passage of the bill reported by Mr. Packard, in which 
the President of the United States was authorized and directed to adopt such 
measures as he might deem a to enforce the claims of the citizens of the 
United States adjudicated by the mixed commission ? 

A. My impression is that the House bill had passed before I came here, and that 
the Senate struck out what was called the force clause of it. 
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Q. While you were here you were acting in behalf of Talmage and Stilwell? 

A. Yea, sir. 

@. Who was Mr. Stilwell? 

A. He was formerly a member of Congress from Indiana, and was appointed 
minister to Venezuela. 

Q. Was he minister to Venezuela pending the sitting of the mixed commission 
in Caracas ! 

A. Yes, sir. 

Q. Who was Mr. Talmage 

A. He was the commissioner on behalf of the United States ; 

Q. Where did you meet either or both of these gentlemen in relation to this em- 
ployment to prosecute their claims or interests ! 

A. I met Mr. Stilwell at Indianapolis. 

Q. Where did he tell you was his interest in those certificates that were awarded 
by the commission ! 

A. I cannot remember definitely. He told me that he owned in his own right 
and as collateral some sixty or seventy of these thousand-dollar certificates, partly 
in his own right and partly as collateral security for moneys advanced. 

). Did he say to whom he had advanced these moneys 

A. I think to his brother-in-law, Murray. 

). How much did he say he owned in his own right 

A. That I cannot tell 

). Did he exhibit any of the certificates to you ? 

A. I do not know that he did; I saw the certificates frequently. 

©. Did he tell you in what manner he had become entitled to them ? 





A. No, sit 

Q. Did it oceur to you to inquire how he become possessor of certificates awarded 
for claims while he was minister of the United States 

A. No. lLbhave a sort of impression that he left Caracas before the final award 
but he was there during the organization of the commission, and during a part of 
its sittings. He had *‘ Johnsonized " in his politics, and was not confirmed by the 


Senate. I think I opposed his confirmation, as well as other republicans from In 
diana 

(). What service did he desire you to perform in relation to the matter ? 

A. The first service he wanted me to perform was to come here and get Mr. Fish 
to make a distribution of the 7 per cent. that was paid. I came and saw the Secre- 
tary Mr. Stilwell desired me subsequently to assist in getting a legislative rec- 
ognition of the validity of those awards. As I understood, Mr. Stilwell cared 
nothing for what was called the force part of the joint resolution ; he only desired 
a legislative recognition of the validity of the awards. They were disputed, and 
the certificates were comparatively valueless in consequence 

(). Did you see Talmage in the matter ? 

\. Yes, sir; I saw him several times 


(). What interest did Talmage desire you to represent 

A. Talmage told me that he held these certificates mainly in trust for others. 

(). Hiow much did he have ? 

A. I cannot tell; it wasa large sum, probably larger than Stilwell’s. I had less 
talk with Talmage than with Stilwell 


q. How did Talmage account for his being custodian for any portion of those 
certificates 

A. I heard him say on several occasions that he was furnished with powers of 
attorney to bring home certificates for persons in whose favor the awards might 
be made 

(. Did he say that he still held certificates which he had been authorized by his 


powers of attorne to receive 








\. Yes; probably not all of them, but some of them 

®. Did he say that he had any others than those which he had drawn by virtue 
of his powers of attorney ; 

A. Il cannot be definite about that. 

«). Can you give th date of the conversation whi you had with Mr. Talmage 
in this city 

A. Yes; that must have occurred about the time the bill was pending, and it 
was in January or February, 1473. 

Q®. What did Talmage desire you to do at the State Department 

A. There was some dispute in regard to some certificate which he held and on 
which the payment of the 7 per cent. had been withheld. Ithink it was a contest 
between him and Mr. Driggs on the subject. I wrote two or three letters to the 
State Department on the subject. 

Q. Where were you when you wrote those letter 

A. In La Fayette, Indiana Chat was in the summer of 1873. 

Q. Were you still acting as attorney for Talmage and Stilwell when you wrote 
them 

A 


Lunderstood that my employment terminated on the passage of the bill. Of 
course, after I became a member of Congress, 1 would not take any employment in 
anything that might come before Congress for legislation. 

Y. In January or February, 1873, you met Mr. ‘Talmage here and went with him 
to the State Department? 

A. No; I do not think I wentto the State Department at all atthattime. I went. 
to the State Department in the summer of 1571, and that, I think, was the only 
time I ever did go there in that connection. ; 
(). You were employed jointly by Talmage and Stilwell to look after their in- 








| understand you to say that Stilwell said that he held the certificates partly 
in bis own right and partly as collateral for money advanced to Murray, his 


* | 

4). And that Talmage owned them ! 

A. Mainly as a trustee. 

q. Did Talmage claim to own any in his own right 

\. Yes, [think he became apurchaser of some. That is my impression. 

Q. When did your employment as attorney for these parties cease ? 

A. Ont passage of that law. 

«). Ilave you been employed by them at any time since then 

A. No. Inthe summer of 1873, as amatter of friendship as much as anything 
else, I wrote some lett to the State Department. : 


©. Whatever fe: . 
the act! 
A. Yes. 


Q. And you had no further pecuniary interest in that matter 
A. None whatever 


Q. Have you been at the State Department in connection with the matter since 
you have been in the city last 
A. No, sir. I have had nothing to do with it since I came back. 
Q. Do you know what became of Mr. Stilwell’s certificates? 
A. Mr. Stilwell was shot, and I think his estate is insolvent, and that the certifi- 
cates have passed into the hands of his administrator. 
Q. You think that he held some of them at the time of his death ? 
; : * : ; ; 
_A. Thave no doubt of it. Isaw them mentioned in the newspapers as a part of 
his assets. 
Q. L understand that in the summer of 1873 you had some correspondence with 
the State Department in relation to these receipts ? 
A. Yes. 


you were to receive you had settled up after the passage of 
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Q. I have here what purports to be a copy of the correspondence. 
} 








Look at t} 
letter, dated July 9, 1873, and see whether you wrote it? ae 


A. That is my letter. The “friend” mentioned in the letter means \y; I 
mage. 

Q. Have you the letters written by Mr. Talmage to you ? 

A. No; I donot think I preserved them. If I can find them I will send ther, 
to the committee. = 


(The witness examined and identified the rest of the correspondence, of w 
following is a copy :) 


a. 


hich the 


LA FAYETTE, INDIANA, July 9, 1973 
Sir: A friend of mine writes me that he is the holder of a number of certific 
issued by the Venezuelan and United States mixed commission on which the7 ner 
cent. (heretofore distributed) has not yet been paid. These certificates were Orie 
inally issued to Seth Driggs, and my friend writes that he understood Driggs },> 
notified the Department not to pay the 7 per cent. to the present and then holder 
I suggested that I did not think the Department would withhold the 7 per coy; 
from any holder of those certificates, and if there were any difficulty as to owner, 
ship the Department would remit the parties to the courts and in the mean tag 
pay to the party presenting the certificates. Will you advise me what course ¢), 
Department will take in such a case, as I learn that no demand has been mage » 
yet by him for the 7 per cent. now on hand ? x 
Respectfully, 





ates 





GODLOVE S§. ORTH 
Hon. HAMILTON Fisu, 
Secretary of State. 


LA FAYETTE, INDIANA, July 22, 1879 

DEAR Six: About the 10th instant I wrote tothe Department in behalf of a frien, 
but as I am without any reply I presume the letter miscarried. A friend hold: 
some certificates against the republic of Venezuela, issued to a Mr. Seth Dri 
under our late mixed commission with that government. An installment of 7 yo 
cent. has been received by our Government on behalf of those claims, but \f; 
Driggs requested your Department not to pay this amount on the certificates t 
held. I suggested to him (the holder) that, in my judgment, your Departmey; 
would pay to the holders of the certificates, and if there was any dispute as to own. 
ership would remit the parties to the courts for an adjustment of their difliculties 
Was I correct in this assumption? And what course will the Department proba 
bly take in the matter ! 

Awaiting your reply, I am, respectfully, 





GODLOVE 5S. ORT 
Hon. HAMILTON FiIsu, 
Secretary of State. 


JULY 30, 1873, 
Sir: I have the honor to acknowledge the receipt of your two letters of the 9 
and 22d instant, respectively, concerning certain certificates of Venezuela inde: 
nity, the payment of which, you are informed, has been requested to be with! 
by Seth Driggs, the person to whom the award was made by the mixed commis 
sion between the United States and Venezuela. In reply, I have the honorto 
| form you that Hon. J. F. Driggs, on behalf of Edmund Driggs, to whom Seth Driggs 
assigned certain certificates under that award, has made a request of the Depar 
ment that payment of these certificates may be withheld unless presented | 
mund Driggs, the assignee. Your letter not stating the name of the holder « 
certificates referred to nor their numbers, the Department is unable to deter 
whether there is any connection between the certificates in which the pers¢ 
represent has an interest and the ones referred to by Mr. Driggs. 
I have the honor to be, sir, your obedient servant, 








J. C. B. DAVIS 
. Acting S 
Hon. GODLOVE 8S. ORTH 
La faye tle, Indiana. 


LA FAYETTE, INDIANA, August 4, 187 

Dear Siz: Your letter of the 30th ultimo is just received. Referring to my 
ters of the 9th and 2¢d of last month, respectively, to the Department of Stat 
permit me to suggest that the information I desired on behalf of a friend is not g 
as fully as anticipated. You statethat ‘“ Hon. J. F. Driggs, on behalf of Edmu 
egs, to whom Seth Driggs assigned certain certificates, had made a request 
the Department that payment be withheld,” &c. These certificates, if I re« 
are payable to bearer, requiring no assignment to transfer ownership, and her 
the assignee acquired no greater rightthana holder. Shall I understand from 
letter that the Department will comply with the request of Hon. J. F. Driggs, a 
withhold payment from the holder of any certificate in the absence of legal p 
ceedings preventing such payment? Or will the Department pay the first instal 
ment (now on hand) to the holder of a certificate, remitting the parties to the court 
for an adjudication of their claims in case of disputed ownership ? 

Awaiting your reply, I am, respectfully, 





GODLOVE §. ORTH 
Hon. J. C. B. DAvis, 
Assistant Secretary of State, dc. 


AUGUST 7 


Siz: Your letter of the 4th of August is received. Let me repeat the facts 
the case. 

Mr. Driggs has filed in this Department a written notice that Mr. Talmage, th 
American commissioner in the mixed commission, withheld from Seth Driggs cé 
tificates to the amount of $121,000, and that these certificates, although in the hand 
of Talmage, are the property of Driggs. 

[ understand you to say that the certificates which your friend holds are a part 
of the series which Mr. Driggs claims as his property, and under these circu 
stances the Secretary of State, to whom the matter has been referred, thinks it not 
unreasonable to ask the name of the holder and the numbers of the certificates, 0! 
neither of which points do your letters give information. 

I do not understand that the Secretary has made the decision which your last 
letter asswnes, or, in fact, any decision except to call for this additional informa 
tion, which he feels sure that your friend will be anxious to furnish. 

I am, sir, your obedient servant, 





J. C. B. DAVIS, 
Assistant Secreta 
Hon. GODLOVE 5S. ORTH, 
La Fayette, Indiana. 


La FAYETTE, INDIANA, August 18, 1875 
DEAR Str: Absence from home has prevented an earlier reply to your letter of 
the 7th instant. , 
The certificates of the Venezuelan mixed commission to which I have called _ 
attention of the State Department were issued to one Seth Driggs, as heretotore 
stated, but are now held and owned by a Mr. Thomas Brown. 
I am not able at this time to give the number of these certificates, but can pre 
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cure and furnish them hereafter, if deemed necessary. I am assured that none of 
these (Brown) certificates were ever owned by General Talmage, the American 
commissioner, and never withheld by him from Mr. Driggs, whatever the latter 
may have alleged to the contrary. 

“ Awaiting further advices in this behalf, I am, respectfully, 

GODLOVE 8. ORTH. 
Hon. J. C. B. Davis, 
Assistant Secretary of State, Washington City. 


©. Who is Mr. Thomas Brown, whom you mention in your letter of August 18, 
1873, as the holder and owner Of the certificates ? 

A. I do not know who Thomas Brown is, except that Mr. Talmage wrote to me. 
I think that he acted as a trustee for Thomas Brown, or something of that sort. 
Thomas Brown I have understood to be a citizen of New York. Of course, what 
I say in that letter is hearsay from Mr. Talmage. 

Q. He gave you the name of Brown as the owner of these certificates ! 

A. Yes 

Q. Of course you know nothing at all about Brown? 

A. No; Idonot know whether there is any such person living, or whether there 
ever was, but I think I received a letter signed Thomas Brown, giving the numbers 
of certificates. I will also search at home for that letter. 

Q. What was the result of this correspondence ? 

A. It resulted in the payment of the 7 per cent. on these certificates. 

Q. You stated that these were the certificates which had been claimed by Mr. 
Driggs ? 

A. Yes; that was my understanding. 

Q. From whom did you get that information ? 

A. I guess I must have got it from Mr. Talmage 
I did. 

Q. Did Talmage ever make any compensation to you for your services in pro- 
curing the payment of that 7 per cent. ? 

A. No, sir; it was a mere matter growing out of my former relations as counsel. 
I was then a member of Congress, and, of course, I would not have anything to do 
with the matter professionally. 

Q. You considered yourself in some way under a friendly obligation, from the 
fact of your previous employment? 

A. Undoubtedly ; growing out of our relations as attorney and client. 

Q. Did you receive compensation from Stilwell as well as from Talmage 

A. Yes; from both of them. 

Q. Did it ever come to your knowledge, through Stilwell or Talmage, that a 
portion of the certificates which they had obtained were withheld from any of the 
rightful claimants against their wishes? 

A. All that I know about that was a flying rumor which I heard at one time or 
other. I have heard it asserted and I have heard it denied. One party would 
state that the certificates were withheld from the rightful owner, and the other 
party would deny it. 

Q. Did you hear so from either Stilwell or Talmage ? 

A. T have heard both of them talk about it. 

Q. What did you hear Stilwell say in regard to whether he had come rightfully 
into the possession of these certificates ? 

A ilwell claimed that the sixty or seventy certificates belonged to him in his 
own right, or as collateral. 

Q. Did either he or Talmage give you his chain of title to the certificates ? 

A. No; I think not. 

Q. Were you in Washington when Mr. Stilwell was appointed minister ? 


I do not know ; but I presume 





\. I do not know; but I had nothing to do with Stilwell’s appointment. On the | 


contrary, he and I were politically antagonistic. He was appointed by Mr. Jobn- 
son's administration, and T was instrumental in getting him rejected by the Senate. 
He had been a republican and had Johnsonized. 

Q. Did you know William P. Murray, his brother-in-law 

A. Yes. ‘The first time I ever saw Murray was when we had this investigation 
in the Forty-first Congress. 

Q. Did Murray ever tell you that he owned any of these certificates ? 

1. Yes; but 1 do not recollect the amount. He told me that he was at Caracas 
as attorney for claimants, and that he got certificates as part of his pay. 

Q. Did he say how much he had got? 

A. No, he did not. 

@. Did he say he wer 
claimants ? 

\. I think I heard him testify in this committee-room that he went out for a 
firm in Minneapolis or Saint Paul by the name of Beal & Nobles, and that proba 
bly before he left New York he got some employments, and that at Caracas he got 
other employments. 


1t ont there for the purpose of acting as attorney for these 





Q. How often did you talk with the Secretary of State in regard to these certifi- 
cate 


A. I thinl 





the only time I ever visited the Secretary of State in regard to them 
was in the spring of 1871, when I went to see him in regard to the payment of the 


7 per cent. 


” 
That was after Cor 
become attorn 


ey for the parties 

Q. Did the Secretary inform you that their payment was protested on the ground 
that they had been fraudulently obtained and were the pay of bribery 

A. I know that, because the protest of the Venezuelan government was before 
our committee. 

Q. Did the Secretary bring to your that the reason why payment was 
withheld was that it was charged against the commissioners that they had re 
ceived certificates as bribes for the awarding of claims ? ; 

A. 1do not know the specific charge. It was not necessary for the Secretary to 
inform me, (and I presume he did not,) because he referred ‘the complaint of ‘the 
Venezuelan government to our committee, and that complaint was that the commis- 
sioners had acted fraudulently ; and hence, as I understood, the Secretary with- 
held payment of that 7 per cent. until the Venezuelan government could establish 
its charge of fraud. 

Q. Which charge consisted in the commissioners being bribed or receiving a 
portion of the awards which they made themselves ? 

A. That was probably a portion of the complaint. 


gress adjourned, and after I had gone home and 


know ledge 








Hence it was not necessary for the Secretary to speak to me about it. The ques. | 


tion came upas to whether he should hold that money any longer. 
ion that the Government of the United States had waited long enough for the 
Venezuelan government, and that the latter had failed to establish its charges of 
fraud, and that therefore the money should be distributed. I know that Mr. 
John I’. Driggs, who was a member of Congress, very warmly urged that view on 
the Department. 


Aste 


(). During those interviews did Mr. Talmage mention the name of Mr. Brown | 


as being the rightful owner of these certificates? 

A, , sir. The first time I ever heard of Mr. Brown being the owner of thes« 
certificates was in the summer of 1873. 

Q. Why did you not state that the friend in whose interest you asked this infor 
mation was Mr. Talmage? ; 

A. I do not know that there was any special reason why I did or did not. 
_ Q. Would not that have suggested to the Secretary of State that Mr. Talmage 
being one of the commissioners, would be a very unlikely person to be in posses 
sion of the certificates for awards which he made himself ? 


a Yes; it might be that Talmage disclosed Brown's name in his former letter 
me, 





I took the posi- | 


| 


| 
| 
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Q. Did it not occur to you that if you stated that you‘were representing Mr. Tal- 
mage, who claimed a portion of the certificates which he himself had awarded as 
commissioner, that that would have suggested to the State Department that he 
was not a proper person to be in possession of them ! 

A. No; on the contrary, the State Department had paid Mr. Talmage on other 
certificates which he held in 1871. 

Q. State whether or not both the Senate and House Committees on Foreign Af- 
fairs did not oppose at that time the distribution of the 7 per cent. ! 

A. Our committee did not oppose it, because the question was not before it. I 
cannot state what action was had in the Senate committee 

Q. Was any portion of the compensation that you received paid to you in these 
certificates ? 

A. Yes; I think I probably got seven of these thousand-dollar certificates. Then 
I got money enough to pay my expenses and a reasonable fee 

Q. Did those certificates come through Talmage or through Stilwell 

A. They came through both of them. 

@. Which furnished the greater part? 

A. I think that Talmage furnished the greater part. Inever received anything 
on these seven certificates, because 7 per cent. was paid on them before they came 
into my hands. 

Q. At what time did you receive those certificates ! 

A. L received probably some of them in 1871, some in 1872, and some in 1873. I 
received most of them after the passage of the law in 1873. I have never received 
one cent on those certificates. There is one installment of 8 per cent. now due on 
them. 

@. Can you state the time of any of the receipts of these certificates by you? 

A. Not from memory. I may have a memorandum of them at home 

q. Did it not strike you that there was some truth in the statement about the 
action of the commissioners in the rendering of these awards 

A. I would not like to swear toa mere surmise. I must confess that where 
there was so much said at some time I thought this and at some time I thought 
the other; but after thegxamination, and after the testimony of Murray and Stil- 
well and Talmage befof@the Committee on Foreign Affairs, I concurred with Mr. 
Wilkeson in his report. 

Q. I find here a statement of Mr. Seth Driggs, called forth by Mr. William P. 
Murray, on page 14 of this report of Mr. Wilkeson, to this effect I understand 
Mr. George P. Foster to say that I was forced to con t with you to pay you 50 
per cent. of theawards. That is not true; I was not f i to doany such thing.” 
I find a note in Mr. Driggs’s handwriting This purports to bea letter written to 
Murray, which he sent to be copied and returned to him Did you, being counsel 
for Talmage and Stilwell, know that Mr. Murray had written that letter in pencil 
for Mr. Driggs to transcribe and to send back to him 

A. Of course I did not know anything about it 


Mr. BELFORD. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BELFORD. Is there any limitation to a discussion of this 
sort? Is the public business to be delayed by the discussion of mat- 
ters that occurred in the Forty-fourth Congress ? 

Mr. ORTH. I hope the gentleman from Colorado [ Mr. 
will not interpose a iy Objection. 

The SPEAKER pro tempore. One hour was granted to the gentle- 
man from Illinois [Mr. SPRINGER] for an explanation. 
will expire in twenty minutes. 

Mr. SPRINGER. In thirty minutes ; the time occupied by the gen- 
tleman from Ohio [ Mr. MONROE] should not be taken out of my time. 
This testimony, together with the record history, will prove, in 

contestably, the following facts: 

First. That the gentleman from Indiana, { Mr. Orrn, } while a mem- 
ber of the Forty-tirst Congress and of the Committee on Foreign 
Affairs, drafted a joint resolution, which the committee authorized 
him to report to the House, or authorized another member of the 
committee, Mr. Packard, to report, and recommend its passage. This 
joint resolution was reported to the House on the ist of June, 1870, 
and, after reciting in the preamble the organization 
tion of the commission, provides as follows: 





BELFORD } 


That time 


ind adjudiea- 


Chat the adjudication of claims by said commission, pursuant to the terms of 
said convention, is hereby recognized as final and conch and to be held as 
valid and subsisting against the republic of Venezuel 1 f t) purpose of 


enforcing the collection and payment of the sums of mor oO aw 
dent is hereby authorized and directed to make demand 

ezuela for immediate payment 
payment that he employ such portion of the nav: 
necessary in his judgment to secure the faithful 
convention. 


arded the Presi 
I public of Ven- 
and in case of neglect efusal to make such 
forces as may be 


rfort ce of the terms of said 





Second. That during the first and second sessions of the Forty-second 
Congress, of which the gentleman from Indi: was not a member, no 
reference to or action upon the subject of these awards against the 
government of Venezuela was had or taken, that the question re- 
mained precisely where it had been left by the Forty-first Congress, 
the Congressional Globe of those two sessions containing no reference 
whatever to the subject. 

That at the third session of the Forty-second Congress, after the 


| gentleman from Indiana had been employed as attorney by Mr. Stil- 
It is all matter of record. | 


well, the American minister at Caracas at the time of the commis- 
sion, and by Mr. Talmage, the American commissioner, and after he 
had been elected and held his commission as a member of the Forty- 
third Céngress, the subject was taken up just where it was left and a 
bill was introduced by Mr. Packard, on the 16th of December, 1872, 
almost identical in words with the joint resolution which the gen- 
tleman from Indiana had drafted and been authorized to report to 
the Forty-first Congress, but which was not acted upon. This bill, 
which, after amendment in the Senate, became the law of the 25th of 
February, 1873, as introduced by Mr. Packard on the 16th of Decem- 
ber, and reported to the House, is as follows: 

Sec. 1. That the adjudication of claims by the convention with Venezuela of April 
25, 1866, pursuant to the terms of said convention, is hereby recocnized as final and 
conclusive, and to be held as valid and subsisting claims against the republic of 
Venezuela; and that the President of the United States be, and he is hereby, an 
thorized and directed to adopt such measures as he may deem expedient to enforce 
the claims of citizens of the United States adjudicated by the American commis 
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sion, organized under the treaty of the 25th of April, 1266, and made payable by 
the republic of Venezuela to the Government of the United States in accordance 
with the provisions of said treaty. 


The latter part of this bill, embracing what was understood to be 

the force clause,” was striken out by the Senate. The Senate amend- 
ment was concurred in by the House, and the bill became a law on 
the 25th of February, 1873. 

It will thus be seen that the whole of the gentleman’s services to 
his clients, as attorney in this matter, were rendered after he had been 
elected a member of the Forty-third Congress, so far as the record 
shows any service. 

1. That the gentleman’s testimony and his statements in his per- 
sonal explanation both show that he was employed to secure the pas- 
sage of this bill and the distribution of certain moneys then retained 
in the State Department. But it is due to the gentleman to state 
that in hisevidence he says that he did not accept any compensation 
for services rendered after March 4, 1873, when his term of office began. 

By reference to the tabular statement found on page 6 of Senate 
Executive Document No. 121, present session, and Mr. Evarts’s report, 
to which this is appended, it will be found that the total dividends 
paid on these certificates up to and including 1871 amounted to 
$61,275.65, and that there was paid in 1873 dividends amounting to 
$21,462.70. 

The gentleman’s letters to the State Department, urging the pay- 
ment of these dividends in 1873, will be foundjon pages 72 to 74, in- 
clusive, of report No. 787, first session Forty-foffrth Congress, and are 
a part of his evidence printed above, and are dated respectively July 
9, 1873, July 22, 1873, August 4, 1873, and August 18, 1873, all after 
he had been elected to the Forty-third Corgress, and after the com- 
mencement of his actual term of office on the 4th of March preceding. 

These letters and the gentleman’s own testimony in relation thereto 
show that, when pressed by Assistant Secretary of State Davis fora 
statement of numbers of the certificates upon which this dividend 
was urged and to whom they belonged, the gentleman gave the name 
of Thomas Brown, whom it afterward appeared was unknown to 
him, although his letter stated that he had written in behalf of a 
friend. The evidence disclosed that there was no person of that name, 
the name Thomas Brown having doubtless been used to conceal some- 
body else. This, I think, is shown by the evidence, not of the gen- 
tleman from Indiana, [Mr. Ortru,] but of Mr. Talmage. 

These letters and this evidence further show that the dividends, 
the payment of which the gentleman was urging, were retained in 
the State Department because of a protest of Hon, John F. Driggs, 
then a member of Congress, which protest alleged that the certificates 
in question had been fraudulently retained from his uncle, Mr. Seth 
Driggs, by Mr. Murray, and that they justly belonged to Edmond 
Driggs, the assignee of said Seth Driggs. 

Mr. Seth Driggs had claims allowed to him amounting to $300,000, 
$150,000 of which he testified he was compelled to allow Mr. Murray, 
brother-in-law of the American minister, to retain, in order to have 
his claims presented to the commission and favorably acted upon. He 
was then protesting, through his nephew, that the dividends upon 
these certificates should not be paid to the parties then holding them. 
The gentleman from Indiana [ORTH] was urging their payment, 
making use of the name of a Thomas Brown to disguise the names 
of the parties who then held them. 

By reference to tabular statements, pages 161 to 165, inclusive, it 
will be seen that only one hundred and ten certificates of the denom- 
ination of $1,000 were issued by the commission. Ten of these were 
issued to Lorenzo H. Flynn, and one hundred of them to Seth Driggs. 
None of the ten issued to Mr. Flynn were divided with Mr. Murray 
or Talmage, but of all the certificates issued to Mr. Driggs, Murray 
received one-half, and it is a reasonable and fair inference that this 
one-half included fifty of the certificates issued to Driggs. 

What is proved beyond all question of doubt by these letters and 
the evidence cited is that the gentleman’s services in the second 
branch of his employment continued up to and included a portion of 
his actual term of office as member of the Forty-third Congress, com- 
mencmg March 4, 1873. It will be seen by reading the gentleman’s 
own testimony that the whole of his services as attorney in the pas- 
sage of the law of 25th of February, 1873, and most of his services in 
securing the distribution of the moneys on deposit in the State De- 
partment, were rendered after he had been elected a member of the 
Forty-third Congress; but, as he has stated, (and he is entitled to 
the benefit of that statement,) he did not draw pay except for serv- 
ices preceding March, 1873, when his term of oflice as a member 
began. 

It also appears that most of his services in securing the distribu- 
tion of these moneys were rendered after he had become a member of 
the Forty-third Congress. 

In his testimony, page 76 of the cited report, No. 787, he says, in 
answer toa question, “I received probably some of them” (these cer- 
tificates) “in 1871, some in 1872, and some in 1873. J received most of 
them afler the passage of the law in 1873.” : 

This law passed after he was a member-elect of the Forty-third 
Congress, namely, February 25, 1873. 

I believe I am right in stating that the gentleman’s service in pro- 
curing the passage of the law of February 25, 1873, were rendered in 
Washington between November, 1872, when he was elected from the 
State of Indiana to the Forty-third Congress, and the 4th of March, 
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1873, when his term of office under that election began. In this 
I correct ? 
Mr. ORTH. You have my testimony. 
Mr. SPRINGER. I knowI am correct. It is a matter of history 
Mr. ORTH. I stand by my testimony. = 
Mr. SPRINGER. In this connection I beg to call attention to the 
provisions of sections 1781 and 1782 of the Revised Statutes. The tirst 
of these sections, after reciting various things that members of Con- 
gress are prohibited from doing, says: 


am 


And every member of Congress who, directly or indirectly, takes, receives. or 
agrees to receive any money, property, or other valuable consideration whatever 
after his election as such member for his attention to, services, action, vote, or de 
cision, On any question, matter, cause, or proceeding which may then be pending 
or may by law or under the Constitution be brought before him in his official 
capacity or in his place as such member of Congress, shall be deemed guilty of a 
misdemeanor, and shall be imprisoned not more than two years, and fined not more 
than $10,000, * * * and, moreover, be disqualified from holding any oftice of 
honor, profit, or trust under «he Government of the United States. 


ee 


The second of these sections provides that— 

No Senator, Representative, or Delegate, after his election and during his con. 
tinuance in office, and no head of a Department, or other officer orclerk in the em 
ployment of _the Government, shall receive or agree to receive any compensation 
whatever, directly or indirectly, for any services rendered, or to be rendered, to 
any person, either by himself or another, in relation to any proceeding, contract, 
claim, controversy, charge, accusation, arrest, or other matter, or thing in which 
the United States is a party, or directly or indirectly interested, before any De. 
partment, court-martial, bureau, officer, or any civil, military, or naval commission 
whatever 

It then prescribes a penalty for so doing. 

What I desire especially noted is that this prohibition commences 
from the time of election and not from the period of entry, officially, 
upon the duties of office; the spirit and the letter of the statute un- 
doubtedly intending to prohibit the use or employment of the prestige, 
influence, and consideration growing out of election to office in pro- 
curing legislation by Congress, or action by any Department, in any 
matter wherein the United States is directly or remotely interested. 

The third point made by the gentleman will be considered now, 
namely, that the awards of the Venezuelan mixed commission were 

10onest, valid, and subsisting claims, and as suc e Gov ant o 
] t lid, 1 subsisting cl , and uch the Government of 
the United States ought to enforce their payment. In this connec- 
tiog, Mr. Speaker, I will send to the Clerk’s desk and have incorpo- 
rated in my remarks a portion of the report of the committee of the 
House of the Forty-fourth Congress relating to some of these claims 
and showing their fraudulent character, which report in that respect 
was agreed to by the honorable and distinguished gentleman from 
Ohio, [Mr. Monror.] He has stated to the House that he fully con- 
curred in the report of the fraudulent character of the claims cited 
by the committee at that time. 

Mr. CONGER. Before the gentleman proceeds, I notice he has 
spoken of printing with his remarks in the RECORD an entire report 
of testimony and has referred in one place to the seventy-sixth page 
of it. Now, I do not know how long that entire report will be. 

Mr. SPRINGER. It is the seventy-sixth page of the book. [It is 
all there. Now, I hope I will not be interrupted. 

Mr. CONGER. I give the gentleman notice, if he does not wish to 
be interrupted, I shall object to his printing these things in his re- 
marks. : 

Mr. SPRINGER. Very well, proceed; I will hear you. 

Mr. CONGER. I simply say that the gentleman proposes to print 
an entire report in the RECORD asa part of hisspeech. I think that 
is going beyond the usual course. 

Mr. SPRINGER. Ido not propose that. What I propose to do is 
to print that part of the report which contains the testimony of the 
gentleman from Indiana. 

Mr. CONGER. Then Ihave no objection to that, but I understood 
the gentleman to say the entire report. 

Mr. SPRINGER. No, sir; not at all; only in reference to one or 
two claims. 

The claims which the report of the Forty-fourth Congress found 
to be fraudulent amounted to over $800,000 of the million anda 
quarter allowed by the commission. Icannot refer to all of the fraud- 
went claims, but will call attention to one or two as specimens—er 
uno judice omnes. I quote from the report the following in reference 
to the claim of Mrs. Willet: 

CLAIM OF MRS. WILLET. 

Second. The claim of Clementia Ramirez de Willet deserves special mention 
This claim was adjudicated by the authorities of the Venezuelan government in 
1863 with the full assent of the claimants, and the whole amount of damages sus- 
tained by Willet was fixed at $6,698.66. Of this amount $1,231 were paid at the 
time and a warrant on the Treasury was issued for the balance. This Treasury 
warrant, remaining outstanding and unpaid at the time of the organization of the 
mixed commission, and Mrs. Willet, the widow of the deceased claimant, having 
applied to Minister Stilwell for his good offices in her behalf, his brother-in law 
Murray, appears on the scene as an attorney for the claimant. After taking 4 
power of attorney from her, in which two-fifths of the amount to bo award dl was 
to inure to him, Mr. Murray prepared the petition and ez parte affidavits upon which 
the claim was adjudicated, and laid the case before the commission. Increasing 
with age, and under the skillful manipulations of counsel, the claim of $5,467.66, 
the amount which remained due to Mrs. Willet, assumed the magnificent propor- 
| tions of an international demand for $150,791.07. _ 
| Commissioner ‘Talmage gravely considered this important case and held that sut- 
ficient proof was wanting as to $1,415.38 of this claim, and deducting that amount 
allowed to the claimant $149,375.60. The umpire, in the exercise of his judic - 
| discretion, had further doubts as to sundry items in this bill, and hence reduced 
the award to $148,000, which amount he allowed. Among the items allowed in this 
case was one of $55,021.34 for profits that the deceased Willet would have made 
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pis mercantile pursuits had not the war interrupted his business and the troops 
occupied his store-house for a barracks. The basis for estimating these profits 
was 14 per cent. per month on the visionary capital invested in the business. An- 
other item in the case, amounting to $5,467.66, the only meritorious part of the 
whole claim, being the amount of the Treasury warrants, was allowed to the claim- 
ant without making any dedaction on this account from the aggregate | 88es, which 
embraced it also; the effect of which was that the claimant, conceding the justice 
of her claim, was paid this amount twice. 

Mr. Speaker, it will be seen that that claim was raised by this com- 
mission from $6,000 to $158,000—the amount finally awarded. 

There was another claim adjudica:ed to which I desire to call par- 
ticular attention, and that is the claim known as the Beales, Noble, 
and Garrison claim. I sent to the State Department and obtained 
from the Secretary of State a full transcript of the papers which were 
submitted to the Venezuelan mixed commission. Upon that claim 
there was awarded the sum of $250,000, and that was one of the 
claims which the government of Venezuela protests is fraudulent and 
dishonest. 

And I will propose at the conclusion of my remarks to have this 
report printed and referred to the Committee on Foreign Affairs of 
this House and made one of the public documents, in order that every 
lawyer in this House, every member who desires and feels an interest 
in the truth, in honesty, and in fair dealing between States and gov- 
ernments, may have the opportunity to read all the papers which 
went before that commission in reference to this claim upon which 
a quarter of a million of dollars was adjudicated. And I here assert 
npon my responsibility as a Representative and upon my reputation 
as a lawyer that there is not an honest man in the United States who 
would allow aclaim for one cent upon that evidence. I assert that 
it is the most fictitious, the most fraudulent, the most devoid of all 
elements of justice of any claim that ever received quasi-judicial 
sanction. I hold it up here to the country as proof conclusive tha‘ 
the commission was dishonest and the claims awarded by it fraud- 
ulent. This claim was based upon a pretended contract, made by a 
military dictator who styled himself “‘ Supreme Chief of the Repub- 
lic,” who was in power but sixty days, and never recognized by our 
Government, and whose letter of authority is attested by his “ secre- 
tary-general ;” a contract to run for thirty years, ceding large aud 
illimitable acres of public land and remitting the revenues of the gov- 
ernment for thirty years to come. The contract was repudiated by 
the rightful government within four months after its date, before 


one dollar was expended in its execution or far carrying it out. The 
Jearned (?) American commissioner, when he gave his decision upon 


it, announced as the measure of damages that as the claimants were 
ready and willing to perform the contract they were entitled to all 
that was agreed to be paid, which was thirty to fifty thousand dollars 
a year for thirty years. Such a decision is a fraud on our Govern- 
ment, an outrage on the government of Venezuela, and a disgrace to 
the civilization of the age. 

Now, Mr. Speaker, I will leave this claim and ask gentlemen of this 
House to examine it for themselves and they will find I have done it 
no injustice. 

The gentleman’s fourth point was in reference to his withdrawing 
from the canvass for governor of Indiana, a matter which he under- 
stands much better than Ido. I only know this, that the investiga- 
tion was concluded and my proposed report was pending before the 
full committee when his withdrawal as republican candidate for gov- 
ernor of Indiana was announced. His withdrawal had nothing. to do 
with closing the investigation whatever. 

He, in another place, stated that a different resolution was reported 
to the Honse from that which I proposed to the Committee on For- 
eign Affairs. That is true, and resulted from the fact that for want 
of time the committee thought best to stop the payments until a full 
investigation should be had. 

The gentleman referred also to a dispatch from Ex-Minister Russell, 
in which he intimated that the government of Venezuela might pay 
the award if a portion of the money was paid to certain high officials 
of that government. As soon as the dispatch of Mr. Russell came to 
the knowledge of the government of Venezuela he was immediately 
dismissed and all diplomatic relations were terminated, and our Gov- 
ernwent was obliged to recall him. Whatever may be said against 
that government, this much is true and to its credit, that it indig- 
nantly and promptly resented this insult. It will be time for us to 
complain of Venezuela for failure to pay those awards when we have 
inquired whether they are such as ought to be paid. 

Is it not more honorable for this weak nation to refuse to pay fraud- 
ulent claims in the face of threats than it is for our Government, 
great and powerful as it is, to insist upon payment in the face of pro- 
tests and aliegations of fraud, unheeded and uninvestigated ? 

In conclusion, Mr. Speaker, the gentleman from Indiana called upon 
all honorable men to condemn my course. I will not deal in adject- 
ives, and the rules of the House furnish me all the scope that I desire 
in expressing and explaining my sense of duty in the premises. I 
submit to this House and to the country whether my course in en- 
deavoring to expose fraud and prevent our Government from enfore- 
ing with the Army and Navy the payment of dishonest, fictitious, and 
fraudulent claims, or his in urging as a member of Congress coercive 
measures against. a sister republic to collect such claims, and, after 
being elected to Congress, acting as attorney for the claimants in se- 
curing the passage of the act of Congress referred to, for which he 


received a large compensation, namely, the sum of $7,000 in the cer- | 











tificates of this commission, is deserving of the condemnation which 
he invites. 

Mr. ORTH. Mr. Speaker, I ask the indulgence of the House for a 
very few minutes. 

Mr. KITCHIN. I object. 

[Cries of “Oh, no!” ] 

Mr. SPRINGER. I shall not object if Iam permitted to answer 
any points which the gent!eman may make and which I regard as 
misrepresenting my position. 

The SPEAKER pro tempore, (Mr. TOWNSHEND, of Illinois, in the 
chair.) What time does the gentleman from Indiana ask ? 

Mr. ORTH. About twenty minutes. 

Mr. McLANE. Mr. Speaker, I must object. 

Mr. KITCHIN. I have already made objection to the gentleman 
proceeding. 

Mr. McLANE. Before Iam willing to give my consent to any further 
discussion of this matter—— 

The SPEAKER pro tempore. The objection made by the gentleman 
from North Carolina is sufficient. 

Mr. McLANE. I rose to object with a view of asking the gentle 
man from Indiana a question. 

The SPEAKER pro tempore. The gentleman from Maryland is not 
in order. The gentleman from North Carolina has objected, and no 
further discussion is in order. 

Mr. ORTH. DoT understand objection is made to my proceeding ? 

Mr. ATKINS. [hope the gentleman from North Carolina will with- 
draw his objections. 

Mr. SPRINGER. I have no objection to the gentleman from In- 
diana proceeding, if I have misrepresented him in any way, with the 
understanding that if he misrepresents the position I have taken I 
shall have the privilege of responding. 

Mr. ORTH. I will state to the gentleman from Illinois that I shall 
take my own course in making my explanation. 

Mr. MCLANE. I have objected. 

Mr. KEIFER. The objection was not made in time. 

Mr. McLANE. Idid object at the time. I rose to object to the con- 
tinuance of this discussion. 

The SPEAKER pro tempore. The gentleman from North Carolina 
has also objected. 

Mr. KEIFER. But if it isa question of privilege the objection can- 
not prevail against it. 

Mr. CONGER. The gentleman from Indiana, as I understand, rises 
to a question of privilege; if it be a question of privilege, then how 
can an objection be made against his proceeding? It is his right. 

The SPEAKER pro tempore. Unanimous consent was asked in the 
first instance by the gentleman from Indiana. 

Mr. CONGER. But I understand the gentleman now claims the 
right to the floor as a question of privilege. 

The SPEAKER pro tempore. Does the Chair understand the gen- 
tleman from Indiana to rise to a question of privilege ? 

Mr. ORTH. If unanimous consent is not given to me, then I de- 
mand it as a question of privilege under the rules of the House. 

The SPEAKER pro tempore. The gentleman will state his question 
of privilege. 

Mr. McLANE. I have already objected -—— 

Mr. ORTH. I understand I have the floor and not the gentleman 
from Maryland. 

The SPEAKER pro tempore. The Chair desires to state to the gen- 
tleman from Maryland that the gentleman from Indiana has the floor, 
having risen to a question of privilege. 

Mr. McLANE. I rose to object. I do not know whether the Chair 
has entertained the objection or not. 

The SPEAKER pro tempore. The gentleman’s objection would be 
unavailing if the gentleman from Indiana rises to a question of priv- 
ilege. 

Mr. McLANE, I desire to say, Mr. Speaker—— 

The SPEAKER pro tempore. The gentleman from Maryland is out 
of order. 

Mr. McLANE. I desire to address a parliamentary inquiry to the 
Chair. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. McLANE. I desire to know in what respect I am out of order ? 

The SPEAKER pro tempore. In this: the Chair has stated that 
the gentleman from Indiana rises to a question of privilege, and the 
Chair desires to hear him state the question of privilege. 

Mr. McLANE. Before the gentleman said he rose to a question of 
privilege he stated that he rose to reply to the gentleman from IIli- 
nois, [Mr. SPRINGER, | and I interposed my objection. 

The SPEAKER pro tempore. When the gentleman from Indiana 
asked permission to reply to the gentleman from Illinois, objection 
was made, and the Chair entertained the objection, which came from 
the gentleman from North Carolina, [Mr. Kirca1n.] Now the gen- 
tleman from Indiana rises to a question of privilege. The Chair de- 
sires to hear the gentleman state his question of privilege, and the 
gentleman from Maryland cannot interpose. 

Mr. AIKEN. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. AIKEN. How long does the Chair propose to give the gentle- 
man from Indiana? 

The SPEAKER pro tempore. The Chair has not yet heard the gen- 
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tleman from Indiana say what it is he claims to be a question of 
privilege. The Chair does not know whether it is a question of priv- 
ilege until he hears it. 

Mr. MCLANE, I desire to hear it stated. 

The SPEAKER pro tempore. When it is stated the Chair will de- 
termine. 

Mr. ORTH. The question of privilege I claim is this: I have been 
attacked here upon the floor of the House. My motives and my con- 


duct as a member of this House, or as a member-elect, have been im- | 
pugned and assai! -d, and I demand it as a right to reply to my assail- | 
as a privilege accorded to me by the rules of the | 


ants; and I claim i 
House, and by com:.on sense and common decency. 
refuses to give me th s opportunity, it may. 

Mr. McLANE. I submit 
thing which involves a question of privilege. 

Mr. ORTH. I ask the ruling of the Chair upon that. 

Mr. STEVENSON. I hope there will be no objection to the gentle- 
man proceeding. 

Mr. THOMAS TURNER. 

Mr. McLANE. 
disagreeable to my friend from Indiana or any one else. But I will 
not give my consent to the continuation of this discussion unless the 
gentleman from Indiana in truth rises to a question of privilege and 
demands an inquiry. 

The SPEAKER pre The Chair will have the rule read. 

The Clerk read Rule LX, as follows: 


If the House 


I object. 


fempore, 


QUESTIONS OF PRIVILEGE. 


Questions of privilege shall be, first, those affecting the rights of the House col- 
lectively, its safety, dignity, and the integrity of its proceedings ; second, the rights, 
reputation, and conduct of members individually in their representative capacity 
only ; and shall have precedence of all other questions, except motions to fix the 


h the House shall adjourn, to adjourn, and for a recess 


Mr. CONGER. 


day to whit 


On the question of privilege I desire to make a 


remark. The gentleman from Illinois has charged a member of this |’ 


House 

Mr. HUTCHINS. Irise to a question of order. 
Chair, is a question of privilege debatable ? 

The SPEAKER pre tempore. The gentleman from Michigan rises to 
a question of order. 

Mr. CONGER. Irose to make a remark which I supposed the Chair 
would be willing to hear in regard to the question of privilege. 

Mr. HUTCHINS. That is not a question of order. 

Mr. CONGER. Iwas making this remark, that the gentleman from 
Illinois had on this floor 

Mr. HUTCHINS. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HUTCHINS. I desire to know whether the gentleman from 
Michigan is in order? 

The SPEAKER pro tempore. TheChair has already stated he would 
be willing to hear the gentleman from Michigan upon the question as 
to whether the gentleman from Indiana shall be permitted to go on 
with his statement as a question of privilege. 

Mr. HUTCHINS. The Chairmay be willing to hear the gentleman, 
but the question is one of order. 

The SPEAKER pro tempore. The Chair thinks he ought to listen 
to a limited extent to gentlemen who desire to be heard upon fhe 
question whether this is a question of privilege. 


I desire to ask the 





Mr. HUTCHINS. Lonly want to know for my own guidance whether | 


the gentleman from Michigan is in order. Sometime ago I rose to a 
question of privilege which, as it seemed to me, affected the dignity 
of the House, and I was ruled out of order. The gentleman from 
Michigan helped to put me down. I want to know if that gentleman 
is now in order. If he is, it is all right. 

The SPEAKER pro tempore. The Chair thinks the gentleman from 
Michigan is in order. 
Mr. HUTCHINS. 
Michiyan is in order? 


Does the Chair rule that the gentleman from 


The SPEAKER pro tempore. The Chair thinks he is in order; but | 
till he hears the statement of the gentleman from Michigan the Chair | 


will reserve his decision as to whether he is in order or not. 

Mr. CONGER. The gentleman from Indiana [ Mr. OrtTH] has stated 
what he claims to be a question of privilege, and the Chair has to 
decide whether it isa question of privilege or not. I have never 


known an occasion on which the Chair has not been willing to hear 
a remark or two on the question whether when a gentleman rose to | 


what he claimed to be a question of privilege it was really such. 
That has been the custom of the Speaker, and I presume it will be 
allowed by the present occupant of the chair. 

The gentleman from Illinois [Mr. SPRINGER] to-day in his place 
has charged a member of this House with having as a member of 
this House committed a misdemeanor punishable by law. If the 
charge is true it affects the character, the reputation, the integrity 
of the member assailed. It might and probably would go to the ex- 
tent of raising the question whether this House might for that mis- 
demeanor or for that crime expel. It must be a question of the high- 
est privilege to answer that charge. 

If this is not a question of privilege, if it is not a question of 
privilege to answer the remarks made to-day against a sitting mem- 
ber of this House, then we have no question of privilege for mem- 
bers. 





that the gentleman has not stated any- | 
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Mr. BRAGG. It seems to me this is not a question of privilege - 
but if it be one, the question has ran out and exhausted itself, ~ ° 

The gentleman from Indiana [Mr. OrTH] asked unanimous consent 
of this House a few days ago to speak to a question of privilege 
What wasit? Nothing that had any relation to anything that has 
taken lace in the Forty-sixth Congress; but it was to defend him- 
self a, ainst a report of a committee of the Forty-fourth Congress 
which report it is alleged, by implication or in direct terms, con. 
tained ‘natter that was personal to himself. In addressing the House 
upon t!at question of privilege, which it seems to me was no ques. 
tion of privilege at all, he devoted an hour or more of the time of 
the House to defending himself against the report of a committee of 
which the gentleman from Ilinois [Mr. SPRINGER] was chairman. 
In doing so, it seems to me that it was an abuse of the indulgence of 
the House to occupy the time of the Honse, under pretense of a ques- 
tion of privilege, in the discussion of matters which took place in 
the Forty-fourth Congress. 

Having done that, having replied to the report of the committee 


| of which the gentleman from Illinois was chairman, and having re- 
lam the last man in this House to do anything | 


flected upon that report, the gentleman from Illinois had permission 
given by this House to reply to the remarks that had heen made by 
the gentleman from Indiana. The gentleman from Indiana brought 
the question into the House improperly. He improperly assailed the 
committee of the Forty-fourth Congress. He improperly reflected 


| upon the chairman of that committee of the Forty-fourth Congress, 


upon the report of the committee. This House gave that committee 
a right to be heard, and that committee has replied. Now, I submit 
that there is an end to the question of privilege which was raised in 
this House on a former occasion by the gentleman from Indiana. 
There must be an end to it some time. He was heard, and he has 
been replied to, and it seems to me that should close the discussion. 

Mr. KEIFER. There has been introduced new matter, and the 
gentleman wants to rejoin. 

Mr. WILSON. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpose does the gentleman 
rise? 

Mr. WILSON. To say a word or two on this subject. In my opin- 
ion, the House having permitted this explanation to be made, a sense 
of fairness and justice toward the gentleman from Indiana [Mr. ORTH] 
would now require that he have an opportunity to reply to what has 
been said by the gent@man from Illinois, [Mr. SprinGerR.}] It was 
either right or wrong to allow him to make his explanation. I think 
it was right. The gentleman from Illinois has replied to him. 

Now this House can very well see and the country will know that 
there are some matters which demand that the gentleman from In- 
diana have an opportunity to explain. If he fails in his explanation 
that is his misfortune. If, howéver, he has data within his posses- 
sion which will enable him to defend and protect himself, he should 
now have the opportunity to state them. Asa matter of courtesy 
and by common consent he was allowed to make an explanation, and 
that carried with it the implied right to defend himself from any 
assault that might be made upon him thereafter. 

The gentleman from Illinois [Mr. SPRINGER] has properly availed 
himself of the privilege accorded to him. He has evoked new mat- 
ter in his explanation ; and every consideration of justice and pro- 
priety requires that the gentleman from Indiana should have an 
opportunity to reply. 

Mr. McLANE. When I made my objection to the continuation of 
this discussion I had in my mind the fact that the gentleman from 
Indiana [Mr. OrTH] himself asked permission of this House to make 
a general explanation upon the matter in question, and he made it. 
When he had concluded the gentleman from Illinois, [Mr. SPRINGER, ] 


| upon whom he had reflected directly, asked permission to reply. 


Now, the gentleman from Indiana knows very well that my objec- 
tion then was as great asit is now to the introduction of such matters 
before this House. Yielding my objection to the gentleman from In- 
diana when he asked permission to make his explanation, and yield- 
ing it to the gentleman from Illinois when he asked permission to re- 
ply, I submit to the gentleman from Indiana that when he rises to a 
question of privilege and stands before this House now claiming the 
right to make an explanation of something which he did in 1870 or in 
1571, by which act he may or may not have made himself liable to a 
criminal prosecution, it is not reasonable in him, it is not proper in 
him to ask this House to hear any further discussion of the subject. 
If he asks for a committee of inquiry there is no man in this House 


| who would not resist it on account of want of jurisdiction. There is 


nothing in issue here but what he did in 1871. He asked permission 
to make an explanation of it. In making that explanation he attacked 
the gentleman from Illinois. The gentleman from Illinois asked per- 
mission of the House to reply, and he has now replied. 

Now, so far it was strictly personal. So far it was right and proper 
to give the gentleman from Illinois permission to reply. But when 
that reply has been made, when the gentleman from Indiana by prior 
indulgence has made his general explanation, and the gentleman 
from Tilinois has exercised his right to defend himself, being assailed, 
I submit that it is unreasonable for us to go forward with a discus- 
sion and an inquiry which inquiry should ultimate, if this be a ques- 
tion of privilege, in an investigation. 

If the gentleman from Indiana did accept a retainer as counsel and 
did, after he was elected, make a professional engagement looking to 
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the enactment of a law by the Congress to which he was elected, 
who doubts that he violated the law? And if he rises and makes a 
question of privilege of that, and we think it is our province to in- 
vestigate it, we should go on with the inquiry. But I for one deny 
that itis our province to go into any suchinquiry. I think that the 
prima facie statement of the proposed subject of investigation as 


something Which a member of this House did in 1871 concludes us by | 


itself from further inquiry; and the gentleman from Indiana ought 
to feel that his own rights are being protected by me when I object 
to any further discussion. No harm can come to him by allowing the 
matter to drop where it is. He has had his say ; the gentleman trom 
Illinois has had his. I deny that this isa question of privilege; and 
J object to the gentleman proceeding. 

Mr. ATKINS. I rise to a question of order. I desire to ask, Mr. 
Speaker, whether this debate upon the question of privilege is pro- 
ceeding by unanimous consent. 





The SPEAKER pro tempore. By consent of the Chair; but the | 


Chair is now ready to dispose of it. 

Mr. ATKINS. I trust the Chair will decide the question, and I 
hope the gentleman from Indiana and the gentleman from Illinois 
will each have a reasonable time to make their speeches. 

Mr. SINGLETON, of Mississippi, rose. 

The SPEAKER pro tempore. The Chair does not desire to hear fur- 


ther discussion on this question. He wishes to have the subject dis- | 
posed of. For what purpose does the gentleman from Mississippi 


rise ? 


Mr. SINGLETON, of Mississippi. To say a word on this subject, 
with the consent of the House. 

The SPEAKER pro tempore. The Chair desires now to have the 
question disposed of, and does not wish to hear further discussion 
upon it. Without expressing any opinion upon the question, the 
Chair will conform to what has been the practice of the presiding 
officer of this House for several Congresses. The Clerk will read from 
the Manual. 

The Clerk read as follows: 

Whenever the Speaker is of the opinion that a question of privilege is involved 
ina proposition, he must entertain it in preference to any other business. And 
when a proposition is submitted which relates to the privileges of the House, it is 
his duty to entertain it, at least to the extent of submitting the question to the 
House as to whether or not it presents a question of privilege. 

The SPEAKER pro tempore. In conformity with this practice, the 
Chair submits to the House the question whether the gentleman from 
Indiana shall proceed as a question of privilege. 

The question w&s decided in the affirmative. 

Mr. ORTH. Mr. Speaker, with thanks to the majority of the House 
for entertaining this matter as a question of privilege, I shall proceed 
as briefly as possible—for I know the temper of the House in regard to 
public business—to allude to the most extraordinary diatribe of the 
gentleman from Illinois, [Mr. SPRINGER; ] and I shall not be diverted 
from it by his attempts to drag this discussion beyond the legitimate 
question to which I confined it in my explanation to the House on the 
4th day of the present month. Icannot be driven or enticed by him to 
go beyond the position which I took then; nor shall I consume the time 
of the House except in a few words to fitly characterize the malignity 
of the heart that would attempt to torture my conduct into a crim- 
inalact. If I speak with some feeling on this subject, Mr. Speaker, 
it is because that member has for a long time pursued me with the 
bitterness of a political and personal enemy. I have found his trails 
right along. [may upon some future occasion make further exposure 
of them. 

Mr. SPRINGER. I call the gentleman to order. The gentleman can 
explain now anything that I have misrepresented, but for him to 
make an unprovoked assault and intimate that there is something 
latent in my course is violating the rules of the House and the priv- 
ilege which has been accorded to him. 

The SPEAKER pro tempore. The Chair thiftks the gentleman should 
confine himself more strictly to the question of privilege. 

Mr. SPRINGER. I defy the gentleman to make the exposures 
which he has threatened, and I call him to order now. 

The SPEAKER pro tempore. The gentleman will confine himself 
strictly —— 

Mr. ORTH. Of course I will confine myself to the subject in hand. 

Now this House and the country, so far as it has seen fit to read my 
remarks, will bear me witness that the first charge I made against 
the gentleman from Illinois in regard to this investigation was that 
it was made without authority from this House, without authority 
from his committee ; that he himself took it up upon the petition of 
an old, simple-minded octogenarian. That was the whole foundation 
of this controversy. I say it here to-day (and the gentleman with all 
his ingenuity has not been able to cover up what I have stated) that 
he acted without authority from his committee, and the committee 
acted without authority from the House. This House can have ao 
jurisdiction of international matters except through the executive 
branch of the Government. He says now he acted in this matter be- 
cause he was fearful that there would be a great war between us and 
V enezuela, and therefore he desired to interpose his good offices. 

he gentleman’s history shows he is not much for war. He isa 
peace man, and it is on account of his excessive love of peace which 
induces him to violate the privileges of this House, to violate the 
privileges of the Committee on Foreign Affairs, and enter upon an 
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investigation in reference to a matter never referred by this House 
to the committee or by it to him. 
That charge he has not met, and that charge he cannot meet. It is 


| the sandy foundation upon which he attempts to build this structure, 


Now, then, the House will remember that Seth Driggs is a claimant 
against Venezuela; that Seth Driggs asked this House to intervene 
in a quarrel between him and his attorney, and upon that petition, 
coming from that old man tottering, in consequence of the bad faith 
of the Venezuelan government, to-day in poverty toward a near grave, 
yet perverting the object Seth Driggs had in view, the gentleman from 
Illinois seizes on the pretext of his petition to get up aninvestigation 
here against me, against American citizens who hold claims against 
the government of Venezuela, which have been recognized by our 
Government, passed upon by Secretary Seward, by Secretary Wash- 
burne, and by Secretary Fish, each of whom time and again informed 
the Venezuelan government that it had presented no evidence atfect- 
ing their integrity and shown no sufficient reason why they should 
not be paidk 

Yet, in view of these facts, the gentleman from Illinois, [Mr. 
SPRINGER, ] for reasons best known to himself, sees fit to denounce 
them as fraudulent. The position of the distinguished gentleman now 
occupying the State Department {Mr. Evarts] has quite recently 
been enunciated by him in a communication to the Senate, and is as 
follows, namely: 


Upon a careful consideration of the whole situation, and after giving due weight 
to all the representations which have been pressed upon me by the minister of 
Venezuela and the counsel for that government, I have come to the conclusion that 
no obligation of justice to Venezuela requires from this Government an abrogation 
of these awards and the institution of a new mixed commission for the re-examin- 
ation of the claims upon which such awards have been made. On the other hand, 
a necessary attention to the rights of our own citizens, in whose behalf, only after 
long years of fruitless application to the justice of Venezuela were we able to con 
clude a convention for the adjudication of their claims, precludes a remission of 
their demands to the uncertain composition and the precarious administration of a 
new commission. The long period of twelve years has already passed since the 


| commission concluded its labors, and it is impossible to foresee what longer delay 


might be interposed in the diplomatic negotiations and in the constitution of the 
commission, and in the conduct of its judicial examinations, which are expected to 
produce 2 new and more satisfactory set of awards. The claimants would suffer 
all the misfortune of death of witnesses and loss of evidence from this lapse of time, 
while the very existence of the new commission would seem todisparage tho former 
awards and discourage the expectation that, however just, they would receive the 
sanction of the new commission which had been brought into existence by their 
denunciation. ; 


If these claims were thus reeking with fraud and corruption, from 
which the gentleman from Illinois [| Mr. SPRINGER ] pretends to shrink 
with holy horror, would not thesé several Secretaries of State have 
discovered it? The gentleman’s performance this morning is more 
theatrical than real, 

[ made another charge against him, that he had suffered a report 
which he intended to submit to the committee to get into the news- 
papers of the country before the committee had seen or acted on it. 
What is that gentleman’s excuse? We all know the excited condi- 
tion of the public mind in 1876, and how anxious a large portion of 
the press was to obtain sensational news. He says he intrusted the 
“ proof-slips” of his campaign report to the pockets of a reporter 
during that exciting time, and had no idea the reporter would pub- 
lish them. Does not the gentleman from Illinois know that ducks 
will swim? Does he not know when some newspaper reporters get a 
sensational article they will use it? Does not the gentleman know 
in his inward soul, and if he does not those who know him do know, 
that it was a sweet morsel to him to see it published, and that he had 
no other thought or wish than that it would be published. 

What right had he to put those slip-proofs into the hands of a re- 
porter? Ido not wish to say the Chicago Times or any of its repdrt- 
ers would act dishonorably. It is, however, a matter for him and the 
Chicago Times and its reporters to settle between them. He makes 
the charge ihat the reporier of that paper acted disho:orably toward 
him. I make the charge that he placed the slip-proots in the hands 
of a reporter of a paper when he had no right to do it, and that by 
so doing he abused the privileges of this House. 

Again, Mr. Speaker, I asked him on the 4thof May why it was he 
selected my testimony and published it to the world and omitted that 
of all the others. He comes before the House this morning and sane- 
timoniously tells us he did it out of pure personal friendship to me! 
I have only to ejaculate the prayer, “from such friends, good Lord, 
deliverme!” Thatis theexcuse he makes; but lL reiterate my charge 
that he published it out of partisan motives, to connect the name of 
ORTH with what he tried to make a Venezuelan scandal. 

I made another charge against him which he has also failed to 
meet, and that was that the committee had never seen the testimony 
upon which it is pretended the report was made, and that was the 
reason why the distinguished members of the committee, Banks and 

-acker, putting it in black and white, refused to sign the report, 
both saying “the testimony had never been submitted to that com- 
mittee.” I suppose that testimony was likewise probably in some- 
body’s cond-queket at the time it should have been presented to the 
committee. I know a portion of it was. 

I also charged that in the Chicago Times’s report he took the posi- 
tion that the appointment of the umpire, Juan N. Machado, jr., wasa@ 
fraud, and he did that because by establishing one fraud he supposed 
he could build another one on it. To-day he comes and reiterates that 
and gives what he calls irrefragable evidence. Now, Mr. Speaker, I 
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shal! in afew words show how he builds a theory which topples to 
the ground by a touch of the true history of that matter. . 

Even if that appointment had been fraudulent it does not affect me. 
I had nothing to do with that. I had no evidence of any fraud, nor 
have I been able after most diligent search to discover any such evi- 
dence. Itake the position that Baron Stoeckl was not imposed upon 
or defrauded. ree ; 

What is the evidence? In brief I will give it. In 1868 Florencio 
Ribas was chargé d’affaires of Venezuela to this Government, resid- 
ing at Washington. Under the treaty of 1866 the Russian minister 
was to appoint the umpire. Ribas and Secretary Seward made appli- 
cation to Baron Stoeckl to appoint the umpire. Baron Stoeckl ap- 
pointed Juan N. Machado, jr., but in his letter to Secretary Seward ac- 
cidentally omitted his Christian name. Ribas received the appoint- 
ment favorably, as Baron Stoeckl bears testimony. When notice of 
the appointment was sent to Caracas it was found there it meant 
Juan N. Machado, jr. Itseems there was another Machado, the father, 
an old and infirm man, and to remove any doubt as to which one of 
the two was intended by Baron Stoeckl Secretary Seward sent him 
the following note: 

DEPARTMENT OF STATE, 
Washington, April 22, 1868. 

Dean Sm: Upon turning to your note appointing the arbiter under the con- 
vention between the United States and Venezuela, itis noticed that you accident- 
ally omitted his Christian name. As it is desirable that this omission should be 
supplied, you will oblige me either by withdrawing the original note and substi- 
tuting another of the same date, with the full Christian name of the person intended 
to be appointed, Juan N. Machado, jr., or by addressing to me a supplementary 
note stating that it was your intention to appoint that gentleman. 

Tam, very traly, yours, 
WILLIAM H. SEWARD. 
Mr. EpWARD DE STOECKL. 


That is Secretary Seward’s letter, and is evidence of a straight- 
forward business transaction. The country will hardly believe that 
Seward was engaged in perpetrating a fraud in the selection of this 
umpire 

What does Baron Stoeckl say in reply? I have it here in French, 
which of course the gentleman from Illinois understands. But I have 
it also here in English, simply re-affirming and reiterating the dis- 
patch of February 27, 1568, putting in Juan “N.” and “junior.” That 
was a great fraud, a terrific fraud. 

Secretary Fish, you may say, was also engaged in this fraud, and 
you may affect to believe it, but you cannot get the honest people of 
this country to believe it. Secretary Fish says: 

Shortly afterward Mr. Francis Condé was appointed Venezuelan commissioner 
in the place of General Guzman Blanco, and it was then agreed to refer the appoint- 
ment of the umpire to Washington, as stipulated in the treaty. 

Mr. Florencio Ribas was then chargé d'affaires of Venezuela in Washington, but 
when Mr. Seward (my predecessor) applied to him on the 7th of November, 1567, Mr. 
Ribas stated that he had no instructions on the subject. Mr. Stilwell, the United 
States minister at Caracas, was then instructed to inform the Venezuelan govern- 
ment of Mr. Ribas’s reply, and to urge that government to unite with this Depart- 
ment in requesting the diplomatic representative of Russia at Washington to make 
the appointment, in accordance with the treaty, as Switzerland had no diplomatic 
representative here. Mr. Stilwell was informed by Mr. Gutieres, the minister of 
foreign affairs, that on the 12th of October previously instructions to that effect 
had been forwarded to Mr. Ribas. 

It was not, however, until the 6th of February, 1868, that Mr. Seward could ob- 
tain an interview with Mr. Ribas, on which day they united in a joint official note 
to Mr. Stoeckl, asking him to perferm the fanction assigned him by the conven- 
tion, of naming an arbiter 

In a note of the 27thof February Mr. Stoeckl informed Mr. Seward that he had 
endeavored to act in the matter in a way worthy of the contidence reposed in him, 
and that, after due inquiry, he had determined to appoint Mr. Juan Machado, jr., 
as the umpire, he being an impartial and respectable person in the highest degree. 

In this selection the Russian minister appears to have acted upon his own in- 
formation and judgment, and to have set aside the persons who had been named 
by the representatives of the respective governments, both of which acquiesced in 
the appointment made by the Russian minister, and proceeded with the business before 
the commission now thus fully constituted 

Venezuela acquiesced, the United States acquiesced in this appoint- 
ment of umpire, everybody acquiesced, until four or five years ago, 
when an attorney of Venezuela thought it proper to raise a question 
of doubt as to the appointment of Juan N. Machado, jr., a man who 
was educated in your city, [addressing Mr. MCLANE, of Maryland, ] 
married in your city a lady of high character and social position, and 
although he may be a “ cotton-weaver” in Caracas, as. the gentle- 
man from Illinois states, he is a man of the very highest character 
and standing in his own country. 

We have seen what Secretary Fish says about Juan N. Machado, 
jr. Now, what does Seth Driggs swear to—the person toward whom 
the gentleman from Illinois is so charitably disposed as to be willing 
to deprive him of the money justly due from Venezuela? He says: 

Mr. Juan Machado was a native of Caracas and had a yarn-mill there. He was 
about thirty years old at that time. 

The Venezuelan consul here made no objection to him until after these deposi- 
tions were made, and then the Government complained and said that he was not a 
competent person for umpire i 

What does Castro, a Venezuelan, swear before a committee of this 
House: 

It has been stated that Mr. Ribas, the Venezuelan chargé d'affaires, agreed to the 
appointment. Mr. Ribas, when I was presenting this claim on the part of the Ven- 
ezuelan government, expressed great regret for what he had done, because he was 
convinced that the appointment was not a good one ; but he said that the circum- 
stance of the man being a native of Venezuela appeared to him favorable for his 
government, and that, fearing that in case he was not accepted a different man 
might be appointed who would be adverse to the irterests of the Government, he 
thought it best to accept the name of Machado. 
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Castro knew what he was about; Ribas knew what he was abo 
But the gentleman from Springfield, Illinois, thinks they di: 
understand their business. : 

And that is not all, Mr. Speaker. Juan N. Machado, jr., was recog. 
nized by Villafane, the Venezuelan commissioner. On all these mat. 
ters on which there was a difference of opinion between the two com. 
missioners such difference was referred to the umpire, Juan N. Ma- 
chado, jr. And now, with all this testimony against him, he comes 
here this morning and pretends that the appointment of the umpire 
was a great fraud. ’ 

This is the manner in which he has met the several charges I made 
against him, and I leave it to the House and the country to judge 
whether his effort has not been in all respects a complete ovasion and 
his answers a complete failure. 

The gentleman from Illinois exhibits the true animus which has 
characterized his course throughout this entire transaction by going 
out of his way and quoting a section of the statute which he alleges 
I have violated. His conduct and his legal opinion areona par with 
each other—conduct unworthy of any honorable man, and an opinion 
of which the merest tyro in the law would be ashamed. To show 
that I am justified in using this language, let me examine briefly the 
facts and the law he has quoted. 

My testimony before the committee shows that after the 4th of 
March, 1871, when I was not a member of Congress, I accepted an 
employment from Stilwell & Talmage to act as their attorney in pro- 
curing a distribution by the Secretary of State of money which had 
been paid by Venezuela, and also the passage of an act by the Forty- 
second Congress declaring the validity of the awards of the mixed 
commission. I was not amember of that Congress. In October, 1872, 
I was elected to the Forty-third Congress, and my term of service 
commenced on the 4th of March, 1873. My engagement and my sery- 
ices as such attorney terminated on the 25th of February, 1873, before 
the commencement of the Forty-third Congress. 

The gentleman from Maryland, [Mr. MCLANE, ] whose ability as a 
lawyer is recognized by all of us, has remarked : 

If the gentleman from Indiana did accept a retainer as counsel, and did, after 
he was elected, make a professional engagement looking to the enactment of a law 
by the Congress to which he was elected, who doubts that he violated the law? 

That is undoubtedly a correct interpretation, but does not apply to 
the facts in this case, because I did not make a professional engage- 
ment looking to the enactment of a law by the Congress to which I 
was elected. On the contrary, my engagement had fully terminated 
before the commencement of the Congress to which I had then been 
elected, and that Congress never had this subject before it in an 
shape or form. 

I now ask the attention especially of the lawyers of the House to 
this portion of my remarks. It is pretended that I violated the » 
ond part of said statute, (section 1781, U. S. R.,) which reads: 

And every member of Congress who, directly or indirectly, takes, receives 
agrees toreceive any money, property, or other valuable consideration whatever after 
his election as such member, for his attention to, services, action, vote, or decisior 
on any question, matter, cause, or proceeding which may then be pending, or ma 
by law or under the Constitution be brought before him in his official capacity, or 
in his place as such member of Congress, shall be deemed guilty of a misdemeano 
mC. 

It is as evident as unmistakable words can make it that to bring 
an engagement within the prohibition of this act it must be an en- 
gagement about a matter either then pending before him in his ¢a- 
pacity as a member of Congress or one which by law or the Consti- 
tution may be brought before him. 

My engagement was not in reference to any matter pending before 
me during my service, but was terminated before such service com- 
menced. On the other hand, was my engagement about a matter 
which by provision of some law or of the Constitution must or might 
come or be brought before me as such member of Congress? Most 
assuredly it was not suclt an engagement. 

That clause of the act prohibits one elected to Congress from tak- 
ing an employment touching a matter which by virtue of some ex- 
isting law or the Constitution may be brought before him as such 
member. In illustration: it would prohibit a Senator-elect from 
taking an employment to secure the ratitication or rejection of a treaty 
which was pending for confirmation in the Senate at the time of his 
election, because by virtue of his election he may be called to act 
upon it officially in his capacity as Senator. Again, it would prohibit 
a member-elect to the House from taking an engagement as attorney 
in a contested election to be determined by the Congress to which he 
was elected, because under the Constitution he as such member i 
one of the judges to decide the contest. 

That section would not prohibit a member-elect from taking an em- 
ployment to obtain an extension of a patent before the Commissioner 
of Patents, for although the question of such an extension might be 
brgught before Congress, it would not be thus brought by virtue ot 
any law or any provision of the Constitution. Again, it does not 
prohibit a member-elect from appearing before the Commissioner of 
Public Lands in reference to a title to some real estate, although legis 
lation in reference to such title might afterward be brought betore 
Congress, yet it would not thus be brought by virtue of any law or 
the Constitution. ‘ 

So in reference to this act establishing the validity of these awards, 
if it had failed to pass in the Forty-second Congress, it might have 
been brought before the Forty-third Congress, of which I was a mem- 
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per; but it could not have thus been brought by virtue of any law 
or the Constitution. It could only have been brought before that 
Congress as new and original legislation. 

The section means, and it means nothing else, that a member-elect 
shall not be employed in any matter which a specific law or provis- 
ion of the Constitution notifies him may or must come before him in 
his official capacity, and for that reason it is made unlawful for him 
to accept such employment. Any other construction is utterly un- 
tenable; any other construction would compel an attorney who is 
elected to Congress to abandon all his professional engagements 
within the vast domain of Federal legislation, such as questions con- 
nected with banking, with customs, with internal revenue, with pat- 
ents, with publie lands, with Indian affairs, because Congress may 
some time during his service be called upon to legislate upon these 
or kindred subjects. Was my engagementin this the case of a mem- 
ber of Congress attending to a matter pending before him in his offi- 
cial capacity ? 

Mr. SPRINGER. Take the other alternative. 

Mr. ORTH. I will take all the alternatives; yes, sir, some proba- 
bly, before we get through this matter, which the gentleman will 
not like very much. 

Mr. SPRINGER. All right; bring them out. 

Mr. ORTH. Such logic is too absurd for serious consideration. Its 
use to-day forms but another chapter in the partisan purposes and 
conduct of that gentleman. He has now learned, if he did not know 
it before, that when attacks are made they will be repelled. He has 
now learned, if he did not know it before, that there is as much trath 
as poetry in the lines of one of England’s immortal bards: 

And if we do but watch the hour, 
There never yet was human power 
Which could evade, if unforgiven, 
The patient search and vigil long 
Of him who treasures up a wrong. 

Mr. SPRINGER. There is nothing to which I desire to reply, and 
I will not ask the indulgence of the House for any remarks, but will 
leave the country to construe the speech as it should be construed. 

In pursuance of the promise which I made to the House, I will 
move the reference of the document from the State Department, to 
which I referred, to the Committee on Foreign Affairs, and ask that 
it be printed. 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

Mr. HARRIS, of Virginia. I move to dispense with the morning 
hour, with a view of going on with the consideration of the pending 
appropriation bill in the Committee of the Whole. I make this mo- 
tion because the chairman of the Committee on Appropriations [Mr. 
ATKINS] is out of the Hall, but I understand that he will be here in 
a moment. 

The motion was agreed to, two-thirds voting in favor thereof. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

Mr. ATKINS. I move that the House now resolve itself into Com- 
mittee of the Whole for the purpose of proceeding with the consid- 
eration of the legislative, executive, and judicial appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Cox in the chair,) and resumed the consideration of the bill (H. 
R. No. 6185) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30, 1881, and for other purposes. 

The pending paragraph of the bill was the following: 

For detecting, and bringing to trial and punishment, persons guilty of violating 
the internal-revenue laws, or accessory to the same, including payments for infor 
mation and detection, $75,000; and the Commissioner of Internal Revenue shall 
make a detailed statement to Congress once in each year as to how he has expended 
this sum. 

The pending amendment was one offered by Mr. HOOKER, to strike 
out the words “ including payments for information and detection,” 
and also to strike out “ $75,000” and insert ‘$50,000 ;” so that the par- 
agraph would read : 

For detecting, and bringing to trial and punishment, persons guilty of violating 
the internal-revenue laws, or accessory to the same, $50,000 ; and the Commissioner 
of Internal Revenue shall make a detailed statement to Congress oncein each year 
as to how he has expended this sum. 

TheCHAIRMAN. The gentleman from North Carolina [Mr. Davis] 
is entitled to the floor. 

Mr. DAVIS, of North Carolina. I do not know any branch of the 
public service that needs examination more than this of the internal 
revenue. Its administration in some sections of the country has been 
fraught with fraud and corruption. It has been used in a large de- 
gree for political purposes. During the period when gentlemen on 
the other side of the House controlled the appropriations of this coun- 
try, Ido not hesitate to say that the expenditures of collecting the 
internal revenue, and the amount collected, show that there must 
have been something more than the mere ordinary administration of 
that department of the Government, in the interest of the public. I 
have compiled from official sources since this debate began a state- 
ment which will show facts utterly inconsistent with a fair and im- 
partial administration of this department of the Government. 

The following is a comparison of the expenditures of public money 
on account of civil and miscellaneous appropriations during the pres- 
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idential-election years of 1864~-'65, 1868~69, and 1872~73, and the years 
next prior and next subsequent to each of said election years; show- 
ing invariably an increase of expenditures in each fiscal year of the 
presidential election over the years immediately prior thereto and 
over the years immediately subsequent thereto: 





Fiscal year 1863-'64 (before election year) ................-.....0..00. $27, 572, 216 
Fiscal year 1864-65 (election year). ...... 2.2006 .cccee. ceccecccccsesecs 42, 989, 3R3 
Fiseal year 1865-'66 (after election year) .............-.--.--.-00 .eeee. 40, G13, U4 
Fiscal year 1867-'68 (before election year). .........-.. é a alaidtlaaat 3, 010, 000 
ee ST SH Oy CONMUEIUIE WOME vance cececasccvesccescccccseccacce 56, 474, 000 
Fiscal year 1869-'70 (after election year)...........-.. “ed aa 53, 237, 000 


Fiscal year 1871-'72 (before election year) .....-. 
Fiscal year 1872-'73 (election year) vaunsusend 
Fiscal year 1873-'74 (after election year). ...... DS isad aimee 69, 641, 593 


ecces ccccccess§ O, 481, 757 





Thus showing increased expenses in the election year of 1864-65 
over 1863-64, of $15,417,167 ; in election year of 1868-69 over 1867-62, 
of $3,464,000; in election year of 1872~73 over 1871—72, of $12,343,358 ; 
in election year of 1864-65 over 1866~’67, of $2,376,269; in election 
year of 1868-69 over 1869~70, of $3,273,000 ; in election year of 1872-73 
over 1873~74, of $3,686,517. 

A reference to the amounts of internal revenue collected during the 
presidential years as compared with the amounts collected in the 
tiscal years preceding and following will show that the amount col- 
lected during the presidential years was less by millions than the 
amount collected in the years preceding and following. 

Internal revenue collected for fiscal year 1867—68, (before election, ) 
$191,087,589; year 1868~’69, (presidential year,) $158,356,460; year 
1869-70, (after election, ) $184,899,756 ; thus showing that the amount 
collected during the presidential year wus $32,731,129 less than the 
year before, and $26,543,296 less than the year following the election. 

The amount collected during the fiscal year of 187172, prior to the 
election, was $130,642,177, and the amount collected during the pres- 
idential year of 1872~73, was $113,729,314, thus showing that the 
amount collected during the presidential year was $16,912,863 less 
than the year before. 

Now, why was this? Was it the result of any accident? No, sir; 
it was because these officials in many States of the Union were en- 
gaged in using their positions for political purposes. I think the 
facts will show that this must have been the reason. 

For instance, why should the civil and miscellaneous expenses of 
the Government, which includes the collection of internal revenue, 
cost millions more the year of a presidential election than for the 
year before or the year following? And why should the amount of 
revenue collected during the presidential years be less by millions 
than during the years before or the years after? 

A great deal has been said about gentlemen on this side of the 
House being sensitive on this subject, and it is alleged that it is be 
cause their constituents had been engaged in violating the revenue 
laws. No one on this side approves violations of the law, but the 
remedy is not in spies and detectives. We have had some of these 

stectives in my State, and though they were employed nominally to 
detect crime, they were oftentimes the greatest, and sometimes the 
only, criminals connected with the matters which it was said they 
were employed to expose. And on their testimony men have been 
bound over to the Federal court on false or frivolous charges, and on 
the hearing, the judge has instructed the grand jury not to find bills 
of indictment on the testimony of those men. 

Whenever the Government finds it necessary in the execution of its 
laws to employ men of bad character, to employ knaves as many of 
these men unquestionably are, it is time that we should try and see 
where the evil is. We shall find it in the bad administration of un- 
just and unequal laws, which do not command the approval of pub- 
lic sentiment. Whenever it becomes necessary to enforce the civil 
law through the medium of spies and detectives, then, I say, you may 
bid farewell to the freedom of this country, and this Republic will go 
down as other republics before it have gone, into despotism, through 
corruption. 

[ Here the hammer fell. ] 

Mr. BAKER. Mr. Chairman, the mournful view which the gentle- 
man from North Carolina [Mr. Davis] takes of the future of this 
country would be calculated perhaps to create alarm if it came from 
some other direction than the old ‘“‘tar-heel State.” All I desire to 
say in reference to the charge made here that the money of this 
country during the years indicated by him has been diverted from 
the legitimate purposes for which it was appropriated to political 
purposes is simply this: the gentleman deserves a patent for discov- 
ering fifteen years after the fact what eighty-four democratic smell- 
ing committees of this House have hitherto failed to discover. With 
this statement I do not desire to say anything further on that point. 

Mr. Chairman, whenever the question of the honest enforcement of 
the revenue laws in reference to whisky comes up a raid is always 
made by sympathizers with moonshiners and evaders of the revenue 
law upon that law for the purpose of striking down its honest and 
efficient administration. In reference to this item, Mr. Chairman, the 
sum of $75,000 is the amount appropriated last year. One hundred 
thousand dollars was recommended as the appropriation for the pres- 
ent year by the Commissioner of Internal Revenuc, who assured our 
committee that it was important he should have this amount instead 


| of $75,000 as named in the bill, or $30,000 as proposed in the amend- 


ment of the gentleman from Mississippi. 
For one, I fee) that if there is a desire on the part of this House to 
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have free whisky, not only here but everywhere, there ought to be an 
honest amendment offered for the purpose of making it free. I insist 
that so long as we undertake to collect the revenues of the country 
it is unfair, it is unjust, to undertake to undermine, little by little, 
the efficiency of this Department, and strike at that portion of it which 
is absolutely indispensable to the collection of the revenue. 

Gentlemen talk as though there were something dishonest or disrep- 
utable in enforcing the law. Irish history is appealed to. Gentlemen 
wax eloquent and grow lond in denunciation of spies and informers. 
Yet in behalf of whom is this clamorraised? It is raisedin behalf of 
men who are engaged in the dishonest effort to evade the revenue 
laws of the country. When honest men come forward and complain 
it will be time that we should give attention to the matter. When 
my friend shows that a dollar of this money has been expended for 
the purpose of detecting others than those who ought to be detected, 
it will be time for this House to halt. In my experience I never knew 
the time when a criminal could be found without searching for him; 
and l neveil knew a law that could be « nforced unless there was pro- 
vision made and money afforded for the purpose of searching out 
criminals and bringing them to justice. Itissoinevery Department; 
and it must be so in this. The only question as a business question 
is whether an appropriation of $75,000 for these purposes is too large. 
{ know from investigation of this subject that this appropriation in- 
stead of being diminished ought to be increased; that $100,000 or 
$150,000 could be advantageously expended in this direction, and that 
as the result of such expenditure large additions could be made to 
the revenue of the country. Every dollar expended in putting down 
moonshiners, in bringing to justice the bloody-handed men who 
slaughter the revenue oflicers of the country, is a dollar wisely ex- 
pended; and whoever would seek to cripple that band of men who 
take their lives in their hands for the purpose of repressing lawless- 
ness, detecting crime, and bringing criminals to justice, offers, it 
eels to Me, atemptation and an open bid to the violaters of the law. 

Here the hammer fell.) 

Mr. McKENZIE obtained the floor and yielded his time to Mr. 
Davis, of North Carolina. 

Mr. DAVIS, of North Carolina. I am very much obliged to my 
friend from Kentueky. . 

Mr. BURROWS. I rise toa parliamentary inquiry. Is not debate 
exhausted on this amendment? 

(the CHAIRMAN. Debate is exhausted. 

Mr. BURROWS. I object to further debate. 

Mr. MCKENZIE. I move toamend the amendment by striking out 
the last word. 

The CHAIRMAN. The gentleman from North Carolina will pro- 
ceeu., 

Mr. DAVIS, of North Carolina. The gentleman from Indiana [ Mr. 
BAKER] says that according to his observation the amount of this ap- 
propriation might be much larger. [have no doubt that a much larger 
sum might be spent; if might be run up to $100,000 or to $1,000,000, o 
to $10,000,000. But that is not the question. This is a proposition 
to pay detectives and informers. If the grand juries and the ordi- 
nary jlaw-oflicers of the country are not sutticient to point out offend- 
ers and bring violators of the law to justice, I say for one, never by 
my vote shall one dollar be paid to a detective or an informer. It 
is only to the portion relating to detectives and informers that my 
remarks apply. 

Mr. Chairman, there has been nothing more corrupting, nothing 
more demoralizing, nothing that has gone deeper in sapping and un- 
dermining the foundations of this Government, than this system of 
internal revenue. The great thieves go unwhipped of justice; but 
a little offender in some mountain gorge is seized and carried off to 
Albany or some other prison, while large thieves, not only in matters 
of revenne, but in other things, go free. Over here in the State of 
Pennsylvania sume of the gentieman’s political friends have been 
guilty—of what? They have been charged with corruptly soliciting 
the votes of legislators to procure the passage of a bill appropriating 
4,000,000 for property destroyed by the Pittsbargh rioters; claims 
which, by the way, were settled afterward at ono million and a half 
of dollars or thereabout. These men, after being convicted or plead- 
ing guilty, and after being sentenced to the penitentiary, were par- 
doned by the governor upon the recommendation of the board of par- 
dons of that State: and it is said publicly in the papers that this 
was because they said to leading men of their party, “ Unless you let 
us Out, Many of you must come in.” All I have to say is, that if our 
friends on the other side desire to bring criminals to justice let them 
begin high. Let them begin with those who were pardoned out of 
the penitentiary after being convicted of frauds on the revenue at 
Saint Louis. One or two of these big thieves will defraud the Gov- 
ernment out of more money in one month than all the blockaders in 
North Carolina together in one year: but these men can contribute to 
the party fund and that secures immunity. 

Such eminent republican politicians as W. H. Kemble, lately a mem- 
ber of the national republican committee for the State of Peniuasy)- 
yania, who has made memorable that motto of political thieves, “ ad- 


dition, division, and silence,” with his associates, Petroff, Ramberger, 








Salter, and Crawford, can, when convicted of the greatest crimes— 
crimes which strike at the foundation of our Government—find no 
trouble in keeping out of the penitentiary, because they have money 
with which to help the party, and because, as it is publicly alleged in 





RECORD—HOUSE. May 13, 


the press of the country, they know the secrets of their political asgo - 
ciates, who dare not permit them to go to the penitentiary. 

When our friends on the other side speak of the thousands of moon- 
shiners and violators of the law in a few States of this Union, they 
should remember that the frauds in Saint Louis alone exceeded in 
on in one year all those perpetrated by all the moonshiners 
together. Let them condemn these eminent violators of the law. [I 
will vote all the money necessary for the courts, the juries, and al] 
public officers in the administration of the laws, but I will never vote 
one dollar to pay spies and detectives, instruments unknown in the 
civil administration of our fathers, names in many instances syno- 
nyms for thieves and knaves. ‘ 

{ Here the hammer fell. ] 

Mr. ATKINS. Mr. Chairman, I regret that any partisan remarks 
have been made on this appropriation bill. I do not think that an 
appropriation bill is the proper place to arouse political prejudice. 
I think we should discuss this bill in regard to its business merits 
and in regard to what is absolutely necessary to enforce the laws 
which are on the statute-books. 

Now, sir, if the Internal-Revenue Bureau has been guilty of mal- 
practice—and I am not prepared to say it has not, nor am Lits special 
defender ; but if it has been guilty of malpractice there is a way of 
reaching it, and it should be reached. If the head of that bureau has 
used the public funds for the purpose of oppressing one portion of 

the people, or indeed any single individual, wrongfully, there is a 
way to reach that officer, and it should be done; but it should not be 
done at the sacrifice of the collection of the revenues of the country. 

Whether wisely or unwisely, Mr. Chairman, laws have been en- 
acted levying a tax on whisky, and on manufactured tobacco, and 
upon other articles. It is necessary to enforce those laws, and ever 
since their existence this very clause in this appropriation bill has 
been enacted. 

A certain sum of money has been appropriated annually for the 
purpose of detecting violators of the internal-revenue laws. It has 
been applied to that particular purpose. The question is, will gen- 
tlemen who are opposed to this section or this paragraph in the bill 
take the ground that no appropriation at all should be made for that 
purpose? If ITunderstand the purport of the argument of the genile- 
man from North Carolina it goes to the effect of wiping out the en- 
tire appropriation. 

We appropriated last year the very self-same, identical amount we 
propose to appropriate this year, and for the same identical object. 
There is not the crossing of a ¢ or the dotting of an i’s difference in 
the object or the amount of last year’s appropriation and that pro- 
posed by this bill. 

Then, if we intend to execute the Jaws, the means ought to be given 
to the officers of the country to do so. If the laws are wrong, repeal 
them. If the judgment of the House is prepared to say that the laws 
are wrong, they should provide for their repeal. Iam not for one 
prepared to say that I advocate the present system of taxation, for I 
do not; but it is not proper on an appropriation bill to attempt to 
change those Jaws. [Applause on the republican side.] If you with- 
hold the necessary means for the enforcement of those laws in the 
passing of your appropriation bills, you have effectually nullified 
those lawse That is the whole of it, so far as that is concerned, and 
gentlemen cannot escape the proposition. 

But, Mr. Chairman, there has been in the last nine months over 
$10,684,000 of internal revenue collected more than for the nine cor- 
responding months of the last fiscal year. I want to say that there 
have been in certain districts where illicit distilling has prevailed to 
the greatest extent during the last two years by the encouragement 
given by the Internal Revenue Bureau two hundred and seventy-two 
new registered distilleries. There are to-day three times as many 
registered «listilleries in these sam« districts as there w°re two years 
ago. That has been brought aboi.t by suppressing 1!) cit distilling. 

I do not suppose there isa gentleman on this floor who is prepared 
to say he desires to promote by any act or word of his illicit distilling. 
I know that no member professes to do any such thing; but I want to 
say if insufficient appropriations are made to protect the internal- 
revenue laws, there is injustice done to the registered and legal dis- 
tilleries of the country. Shail we by any action of ours so promote 
illicit distilling as to break down thereby the legal distilleries of the 
country and defraud the Government of its legitimate revenues ? 
Those are the questions to which gentlemen of the House should ad- 
dress themselves. The Government was defrauded in 1876 of over 
$4,000,000 of revenue by illicit distillers. 

I say that the gentleman from Mississippi himself, who, I believe, 
has made two or three speeches on this proposition, concedes the lan- 
guage he proposes to strike out is mere surplusage. If, then, it is 
mere surplusage, there is no principle involved in it. That is what 
the gentleman concedes; and I repeat and reiterate what he has said, 
that the language he proposes to strike out is mere surplusage. In 
the first part of the paragraph it provides for “ detecting and bring- 
ing totrial.” Afterward the language “including payment for detec- 
| tion and information” is a mere repetition. 

[ Here the hammer fell. ] 

Mr. CABELL took the floor. 

Mr. BURROWS. Is not the debate exhausted ? 

The CHAIRMAN. Debate is exhausted on the formal amendment. 

Mr. CABELL. The gentleman withdraws it, and I renew it. 
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Mr. BURROWS. I object to its withdrawal. 
The CHAIRMAN. The question, then, will have to be taken on the 
amendment. 
Mr. ATKINS. What has become of the amendment of the gentle- 
man from Mississippi? 
The CHAIRMAN. It is still pending. The question now is on the 
amendment to that amendment. 
The amendment to the amendment was rejected. 
Mr. CABELL... I move to strike out the last two words. I favor 
the amendment of the gentleman from Mississippi. It is not my 
purpose by anything that I may say or do to cripple the force and 
effect of the revenue laws or to retard their execution. I do wish, 
however, to see those laws executed in the proper manner and through 
the proper instrumentalities. It is a question of economy as well as 
of justice that we have here to consider; ought we to appropriate 
such alarge sum of money as that here designated for the purpose and 
business tor which it is asked? If my memory serves me some three 
years ago when the revenue laws and regulations had not arrived at 
that degree of perfection which is now claimed for them about $50,000 
was voted for the purposes for which we are asked to appropriate 
$75,000. The first-named sum I doubt not was considered sufticient 
then to conduct this branch of the public business. It was only, if 
I am correct in my recollection, as far back as 1878 that we find the 
amount increased to $75,000. 
The Commissioner of Internal Revenue claims that he has so per- 
fected the law, that he has brought his regulations so well to bear 
upon revenue subjects and the business of his department, that every- 
thing goes along smoothly and well; that he loses less and collects 
more revenue than was ever collected before, and that almost every- 
thing moves on with reasonable accuracy and precision in his depart- 
ment. What need, therefore, for this large appropriation? I think 
that the appropriation of $75,000 for the support and encouragement 
of detectives and informers is unnecessary and improper. We are 
called upon to follow the bad precedent established two or three years 
ago. If we cannot omit the appropriation I would wish to see it re- 
duced. It is contrary to the spirit and genius of our institutions to 
maintain a horde of spies and informers whose vocation it is to dog 
the footsteps and pry into the business of the citizen. It adds noth- 
ing to the dignity of our Government or the character of our institu- 
tions to maintain at the public expense a large number of detectives, 
nany of whom experience has shown provoke, if they do not invite, 
violations of thelaw. The evilshould be checked, if we cannot cure it. 
But the gentleman from Tennessee [Mr. ATKINS] was correct when 
he said the great defect was in the revenue laws. The trouble was 
ud is in the law. It lies deeper than anything we have presented 
here. The trouble, the great trouble, consists in the weight of the 
revenue tax upon liquors and other subjects. 
If the rate of taxation was reduced we would have no need of an 
irmy of spies and informers. The people woultd pay the reduced tax 
more cheerfully, production would be encouraged, the incentive to 
fraud would be greatly lessened,and the result would be an increase 
of revenne to the Government. If you will look back a few months 
you will tind that when we had under consideration the proposition 
to reduce the tobacco tax, it was claimed on the part of the Treasury 
Department that such action would decrease the revenue by nine 
or ten millions of dollars. Yet when we reduced the tax to the ex- 
tent of eight cents per pound, one-third of the old rate, the result 
was, there was not only no loss of revenue to the Government, but, as 
| am informed, an actual gain. I have not the figures at my com- 
mand just now, but 1 am informed, and gentlemen around remind me 
that so far from working a diminution of receipts the reduction of 
the tax has induced au increase of revenue to the extent of a million 
dollars or more in excess of that obtained under the old law. 

Mr. HOOKER. If the gentleman will allow me to interrupt him, 
the increase has been largely in excess, as shown by the morning 
papers. 

Mr. CABELL. I have no doubt of it; and if that is a fact, if it be 
true, as I believe it is, that an increase of revenue has followed the 
reduction of the tax upon tobacco, why should the same effects not 
follow in regard to spirits? The same results will follow, Mr. Chair- 
man, if the tax upon distilled spirits should be wisely reduced. The 
tax bears so heavily upon poor men and men of moderate means that 
they cannot engage in the business, just as was the case with tobacco, 
and the whole field is left to men of wealth or fraudulent methods. 
Reduce the tax and give all persons a fair and equal chance ; reduce 
the tax and lessen the efforts to avoid its payment. Do this and the 
Government will get what belongs to it without the aid of so many 
paid employés enforcing their doubtful system of coercion. 

{ Here the hammer fell. ] 

Mr. REED. Mr. Chairman, it seems to me that it is in vain for gen- 
tlemen to attempt to cover up the issue which is before us. This is a 
question whether we will enforce our laws and collect the revenues 
as heretofore, and nothing else. One gentleman on the other side of 
the House has declared that this can be done without officers, and 
that it can be done by public sentiment! 

On the 10th day of February a member from Georgia introduced 
into this House a resolution calling for facts connected with this sub- 
ject. Since that resolution has been answered I have heard no allu- 
tion to it by gentlemen on the other side. That statement of facts 
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shows that during the last three and a half years, in a few Souther: 
States of this country, three thousand and forty -three illicit stills have 
been discovered and sixty-one hundred and fifty-three criminals or 
persons accused of crimes against the revenne have been arrested. 
Now, if that is the state of public sentiment in that part of the coun- 
try, and it allows such an enormous number of illicit stills and encour 
ages such an enormous number of perpetrators of crime, L wonder 
how much we are going to be benefited by such a condition of “ public 
sentiment.” 

But that exhibit is the least alarming feature. One would suppose 
that with such an exhibit as that staring them in the face the Repre 
sentatives of such respectable communities on this tloor would hang 
their heads in shame; but instead of that they come here and actually 
force the fighting! They actually come here and endeavor to force 
a reduction of appropriations to detect crime, these men who repre 
sent such districts! They undertake to assail the officers of the law 
and prevent them from getting their pay for enforcing the statutes 
of the United States in relation to the collection of the revenues! 

For my own part I want the country and I want the House to un- 
derstand who is doing it. I want the country to take note of the men 
who present this thing and press it for consideration in this House. 

This rigorous enforcement of the law that gentlemen are so anxious 
to have mitigated has shown itself in the largely increased revenues 


5 





of the country. Three years ago, for the tirst six months of the yeai 
the amount of revenue collected was only $442,562.64; for the tirst 
six months of the current fiscal year the amount collected is over 
$806,550.32. This report shows clearly what has been accomplished 
by a rigorous and exact enforcement of the law. But this has been 
achieved by no harsh and unrelenting treatment of men detected 
violating the law. On the contrary, on one page of the report you 
will find that twenty-five hundred and six of the individuals who 
have been arrested for that crime have been amnestied by the Gov 

ernment; and this notwithstanding twenty-tive men have been killed 
and forty-nine men have been wounded—all officers in the perform 

ance of their duty; and notwithstanding one hundred and twenty- 
five of these officers have been arrested by the State authorities be 
cause they were doing their duty, while only one man has been pros 
ecuted for these murders and woundings. If that is the kind of public 
sentiment that is to enforce this law, I think we ought to increase 
the appropriation instead of diminishing it. 

Mr. HOOKER. It has been said by the gentleman from Tennessee, 
{Mr. ATKINS,] who has this bill in charge, that the motion I have 
made does not amount to anything; that the language which I pro- 
pose to strike out is simply surplusage. Idid say, Mr. Chairman, that 
the language in the bill which I propose to strike out, “ including 
payments for information and detection,” was surplusage, because in 
the first line of the paragraph there are the words * for detecting.” 
But the surplusage is not only in the language of the bill reported 
by the gentleman from Tennessee, but it is in the appropriation which 
the gentleman proposes to make, 

It was stated by my friend from Virginia that it was only in 1878 
this amount had been increased. Ina year ortwo more you will prob 
ably be applied to by the Commissioner of Internal Revenue, if we 
have the same experience in the futare as we have had in the past, 
to appropriate $100,000 for this purpose; and so on and on it will 
increase. 

I have said the language of the bill is surplusage in that particular 
since the paragraph already appropriates for detecting persons guilty 
of violating the internal-revenue laws. But the gentleman from 
Maine (Mr. REED] undertakes to say that there have been so many 
persons prosecuted under the law, that therefore it is necessary to 
make this appropriation. Why,sir, no one wants to prevent prosecu- 
tions for illicit distilling. Nobody proposes to strike out that feature 
of the bill. But we do propose to strike out the feature of the bill 
which provides for paying men who become intormers and spies as 
well as detectives. We do propose to strike out that. It was with 
very great difficulty, if I remember correctly, that several Congresses 
ago the gentleman got into the bill that feature of it. 

J say the ordinary law officers of the Government, the grand juries 
assembled in the various districts where these offenses are commit- 
ted, and the marshals appointed and paid by the Government and 
whose duty it is to arrest all offenders—those are the officers whose 
basiness it is to detect these persons by the ordinary process of law. 
They are the paid officers of Government. It is the duty of the 
marshal and the grand juries of the district to ferret ont all men who 
are illicit distillers and who are violating the law. These are the 
officers of the law known to the law. But the gentleman who re 
ported this bill and the gentleman from Maine propose that there 
shall be a corps of secret cilicers, spies, and informers who shall be 
the means of enforcing the laws, and who shall be paid for the secret 
service thus rendered by the money of the people, while there are 
already officers appointed by law and paid by law whose duty itis to 
make the necessary investigation. 

Mr. ATKINS. 1 deny that the gentleman’s construction of the 
clause under discussion is a legitimate one. 

Mr. HOOKER. 1 was about proceeding to remark that in the first 
line of the paragraph we provide for detectives, and therefore it is 
unnecessary to add to that clause to provide for informers also. It 
isto that feature of the bill and to the repetition of the word “ detec- 
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” that I object. 


tion The bill 


I say we ought to resort to the courts of-the cx antry, to the marshals, 
and to the grand juries empanneled in the courts who by the process 


of subpeena have aright to summon any and everybody as witnesses 


and pay them according to the law as it now exists. 
{ Here the hammer fell. ] 
Mr. KELLEY. I do not know if I caught the purpose of the gen- 


tleman from Mississippi, [Mr. Hooxrr.] I listened attentively to 


him and if I understood him, he is perfectly willing people shall be 
paid for detecting illicit distillation, bat not paid if they give intor- 
mation, He wants the whole fund puti n for detecting; but he holds 


in contempt, all the contempt of an Irish distiller of bog whisky, the 
man who informs. 


Now, I believe the way to enforce a law is to detect a crime and 


[ONAL RECORD—HOUSE. 





May 


17 
~~ 


’ 


really bears that construction. And | out the words “ including payments for information and detection -” 
also to strike out “75,000 


” and insert “50,000,” so that the para- 
graph will read : 


For detecting, and bringing to trial and punishment, persons guilty of viol; iting 
the internal-revenue laws, or accessory to the same, $50,000; and the C ommissio 


| of Internal Revenue shall make a detailed statement to C ongre 88 once in each vear 


as to how he has expended this sum. 

The amendment was not agreed to, upon a division—ayes 50, noes 
116. 

Mr. WARNER. 
there will be no objection. 
amended these words: 

And also a detailed statement of all miscellaneous expenditures in the division 
of internal revenue for which appropriation is made in this bill. 


On page 28 of this bill there are four lines which make an appro- 


I desire to offer an amendment to which I think 
It is to add to the pending paragraph as 











See are 


j 
a 
' 
: 


for the last few years we will be able to live through the Irish hos- 


tility to informers. 





He rrais seri al: and if you cannot do it, to give information to 
i ose > thi > it ? t ‘ be . . x : 7 . 
i I have no hostility to the South, and I say to the gentlemen from Mr. ATKINS. © would inquire where the amendment is to come 
in? 
if that section that the facts as to the number of il llicit distilleries that i steaaede , hat g " 
hie ; have been suppressed, the number of Federal officers who have been | ti Mr. WARNER. At the end of the paragraph now under considera 
if ion. 
in of murdered in attempts to suppress them, and the much larger number TKINS 
af who have been crippled there, give to their political adversaries an Mr. ATKINS. I will state to the gentleman that I hold in ny 
Fh amount of ammunition for the coming campaign that will infinitely hand the report of the Commissioner of Internal Revenue, which gives 
ti? more than counterbalance any local popularity that may be made | 2 detailed statement of the expenditure of the $75, 000 which has been 
. among the moonshiners and their friends. Let the word “informa- | U2der discussion this morning. I have no objection to the amend- 
” x : sg nt. 
tion ” stand. Let us pay people not only for detecting but for inform- | ™€? a es , 3 . ‘ : 
ing the Government of violations of law which they have detected; Mr. BAKER. There is no miscellaneous fund to which this amend- 
and I think if we continue to enforce the law as well as we have done | ™ent will apply. 


The amendment of Mr. WARNER was agreed to. 
The Clerk read the following: 


The gentleman who spoke upon the tobacco tax alleged that there For contingent exp' he T: of the Treasury Department, namely: 
had been a large increase of revenue fr that t: ‘nce the reduc For stationery for the Treasury Department and its several bureaus, $40,000 
ad DSen & IAT ES AOFOaSS OF FOVERUC TFOM LG LAX GINCS THOS reduc For postage required to prepay matter addressed to postal union countries, $2,000 


tion. There has been a large increase of internal revenue, but it does 
not come from the tax on tobacco. That has fallen off; and I think 
if it had increased it would not justify us in paying people for de- 
tecting crime on condition that they should not give information. 

Mr. HOUK. I desire to say a few words on this subject, as I come 
from one of the districts which makes occasionally a little ‘“ moon- 
shine,” known in our country sometimes as “ mountain dew.” 

What I desire to say is this: I am opposed to striking out the clause 
in the pending paragraph appropriating money for information and 
detection. We have had a great many indictments in my part of the 
country for illicit distilling and illicit commerce in distilled spirits. 


Mr. ATKINS. I move to strike out the last word. Twas not i; 
yesterday when the inquiry was made by the gentleman from Missis- 
sippi [Mr. MONEY] about the fund appropriated for the Postmaste 
and the Sergeant-at-Arms of the House, and the question was raised 
as to whether the Committee on Appropriations was in the habit 
using any of that fund for postage. I wili say that I do not know 
that the Committee on Appropriations ever used a dollar for postag: 
I never myself used a dollar or a cent. I have always paid my ow 
postage, not only upon my private letters, but also upon all offi 
correspondence that I have had as chairman of the Committee on 
Appropriations. Ihave paidevery cent of postage on my correspond 


of 


There was a time when a great many good citizens, not understand- oo : ; 
: ; coe ig - ence, official or otherwise; and I can say the same thing for ever 
ing the revenue laws, innocently engaged in that business. But : 


under the policy of the Government saying to our people who had 
transgressed that if they would become law-abiding citizens, if they 
would cease to make illicit whisky, they should have officers there 
who would treat them properly, perhaps more than two hundred 
persons in East Tennessee, in the portion of the country that I have 
the honor to represent, have been amnestied with the understanding 
that their honor and law-abiding purposes were pledged to see that 
the laws of the Government should cease to be violated. 

This has encouraged the honest people of the country to engage in 


member of the Committee on Appropriations. I now withdraw my 


formal] amendment. 
The Clerk read as follows: 
Independent Treasury. 

Office of the assistant treasurer at New York: For assistant treasurer, $2 
cashier and chief clerk, $4,000 ; deputy assistant treasurer, $3,600 ; chief of co 
vision, $3,600; chief of note-paying division, $3,000; chief of note-receiving div 
$2,800 ; chief of check-paying division, $2,800 ; chief of registered-interest divi 
$2,600 ; chief of coupon-interest division, $2,400; chief of minor-coin division, $2.4 
chief of bond division, $2,250; chief of canceled-check and record division, 22 
two clerks, at $2,250 each; six clerks, at $2,100 each; ten clerks, at $2,000 ea 


the legal manufacture and distillation of whisky and brandy; and to- | eleven clerks, at $1,800 each ; four clerks, at $1,700 each ; seven clerks, at $1\ 

day distilleries according to law are springing up all over my district, | ¢®¢h ; fourclerks, at $1,500 each ; twelve clerks, at $1,400 each ; three clerks. at $1.2 

[laughter, ] instead of distilleries contrary to law as it formerly was. each ; five messengers, at $1,300 each ; one messenger, $1,200 ; keeper of building 
, we , . u $1,800; chief detective, $1,800; two assistant detectives, at $1,400 each; three ha 


Within the last few months le gal distilleries have increased, [renewe “dd 
laughter, ] and illicit distilleries decreased in my section. Gentlemen 


men, at $1,000 each; six watchmen, $720 each ; one engineer, $1,000 ; 


two porters 
$900 each ; in all, $164, 670. 


may laugh at this, but it is better to make whisky according to law Mr. HOOKER. I move to amend by striking out “ $8,000,” in line 
than to make it contrary to law. We have encouraged these men to | 746, and inserting “$5,000 ;”’ so as to make the salary of the assist unt 


invest their capital in distilleries, and we owe it to the men who have 
thus engaged in legal commerce to protect them against the illegal 
manufacture of whisky. 


treasurer at New Y ork $5, 000, instead of $8,000 as proposed i in the bil 
By turning to a portion of the bill already passed upon, it will be ob 
served that the salary fixed for the treasurer of the United States is 


Mr. UPDEGRAFF, of Ohio. Is there not danger that you will soon | $6,000, and for his assistant treasurer in this city, $3,600. When th: 
have a democratic district if you have so much distillation there? | Treasurer of the United States is receiving $6,000, I do not see an) 


[ Laughter. } 

Mr. HOUK. There are not half as many persons making whisky ac- 
cording to law now as there used to be making it contrary to law; 
and there is, therefore, no danger of my district turning democratic. 
{ Langhter. } 

I submit to the House whether it is not a duty which we owe to 
those who have engaged in the legal manufacture and sale of spirits 
to protect them in that legal manufacture and sale. As I understand 
it, this appropriation now under consideration is for the purpose of 
protecting men who are engaged in distilling according to law, and 
exposing the men who are engaged in it contrary to law. As an East 
Tennesseean, as a Representative coming from a district where there 
has been considerable “moonshine” whisky manufactured, I desire to 
say here and now to this House that we do not want to be protected 
in any Violation of law. We want to be protec ted in maintaining the 
law and the dignity of the Government in collec ting its revenue ac- 
cording to law. 

Mr.CHALMERS. I move that the committee now rise for the pur- 
pose of limiting debate on the pending paragraph. [Cries of “ Vote!” 
“Vote!”’] 

Mr. ATKINS. I think there will be consent to take a yote now. 

Mr. CHALMERS. If there can be a vote, I will withdraw the mo- 
tion. 

The question was upon the amendment of Mr. HOOKER to strike 


reason why the assistant treasurer at New York should receive $2,()()/ 
more. Hence I offer this amendment. 

I do not know whether the assistant treasurer at New York per 
forms very much greater labors than the Treasurer himself; but! 
presume that $5,000 is about the proper salary for this assistant 
treasurer. 

Mr. ATKINS. Mr. Chairman, [cries of “ Vote!” ‘* Vote!” ]—I — 
gentlemen will be patient. We must understand something of w! 
we are doing. There is a reason for this salary being $8,000, an id it 
ought to be stated. New York is the great money center of this cout 
| try. The funds belonging to the United States are kept at New York 
in much larger amounts than at Washington City. The position o! 
| assistant treasurer at New York is a more responsible position to 
| day—a far more responsible position in its moneyed obligations—tha! 

that of Treasurer of the United States in Washington. For this reason 
this salary has been fixed at $8,000. It has been this amount for some 
time. 
| I must say to my friend from Mississippi that the Committ 
| Appropriations are guided in matters of this kind by informati ol 
|W hich comes to them from the Secretary of the Treasury and fron 
| 





e On 


other Treasury officers. I believe there is no desire on the part of the 

Secretary of the Treasury to increase the salary of the Treasurer above 
| $6,000, while there would be a vigorous protest against reducing th 
| salary of the assistant treasurer at New York below $8,000. 
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I will say right here that the Committee on Appropriations in the 
preparation of this bill neglected to pass upon the proposed increase 
of last year to the salary of the sub-treasurer in the city of Boston. 
I have no doubt that had we acted on it this time we would have 
increased that salary. But if a proposition of that sort should now 
be made upon this bill, I shall be compelled, in order to be consistent, 
to raise a point of order upon it. 

I think the salary of the assistant treasurer at New York should 
remain at $8,000 for the reasons I have given. 

Mr. HOOKER. I wishto say one word. If there is any necessity 
for keeping a larger amount of the funds of the Government at New 
York City than anywhere else, [am not aware of the fact. The Treas- 
ury of the United States as established by the laws of the land is the 
proper place for the custody of the funds of the Government. There 
has been, it is true, an assistant treasurer at New York, and also one 
at New Orleans. The same rule that applies to New York would proba- 
bly apply to New Orleans; yet Iam not aware that there is any such 
provision in reference to the latter place. I see no necessity for keep- 
ing more of the funds of the Government in New York than are kept 
at Washington. I presume the business in New York is pretty large, 
and if the funds of the Government are kept there its drafts must be 
paid there ; but whatis the necessity for keeping the funds of the Gov- 
ernment there? How has it arisen? It is true that New York is a 
large center of business. 

Mr. ATKINS. Probably four-fiftns of the interest on the public 
debt is paid at New York City. 

Mr. HOOKER. That may be probable; but why should it be? 
That is simply a regulation of the Treasury Department, not a law. 
1 insist that my amendment is proper and reasonable, and ought to 
be adopted. 

The amendment of Mr. HOOKER was not agreed to. 

ThevClerk read as follows: 

Mint at Denver, Colorado: 

For salaries of the assayer in charge, $2,500; for melter, $2,250; assistant as- 
saver, $1,400; chief clerk, $1,800; one clerk at $1,600; and one clerk at $1,400; 
making, in all, $10,950. 

Mr.PAGE. I move to amend by adding to the paragraph just read 
the following: 

That all material and supplies for United States mints shall be obtained after 
advertisement and from the lowest bidder ,as now provided by law. 

I do not desire to discuss the amendment. I think the committee 
will readily see that it ought to be adopted. 

Mr. ATKINS. I move that the committee now rise. 

Mr. PAGE. Let this amendment be voted on. 

Mr. ATKINS. I would rather understand more as to the effect 
of it. 

The motion of Mr, ATKINS, that the committee rise, was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox reported that the Committee of the Whole on the 
state of the Union had had under consideration the bill (H. R. No. 
6185) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes, and had come to no resolution thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed, without amendment, the bill (H. R. No. 
4507) to abolish all tolls at the Louisville and Portland Canal. 

BUSINESS OF EVENING SESSION. 

Mr. HOOKER. The gentleman from North Carolina, [Mr. SCALEs, ] 
chairman of the Committee on Indian Affairs, who was compelled to 
leave the Hall a few moments ago on account of sickness, desired me 
to ask that the former order of the House for the consideration to- 
night of a specific measure from the Committee on Indian Affairs be 
extended so as to allow the consideration of all reports from that 
committee. 

Mr. REED. What does this proposition include ? 

The SPEAKER. All reports from the Committee on Indian Af- 
fairs. 

Mr. REED. Does it include any bill in regard to the Territory of 
Oklahoma ? 

Mr. HOOKER. It has nothing to do with that at all. 

Mr. BAKER. Does it include the transfer of the Indian Bureau to 
the War Department? 

Mr. HOOKER. That report has not been made yet. The bill has 
simply been referred. 

Mr. BAKER. I did not hear the gentleman’s answer. 

Mr. HOOKER. I mistake. The report on that subject has been 
made; but there is no intention to bring it up to-night. I ask that 
it be excepted from the order. 

The SPEAKER. The gentleman asks that the order which was 
made assigning to-night’s session for the consideration exclusively of 
the bill in reference to the Osage Indians be extended so as to include 
all reports from the Committee on Indian Affairs, except the transfer 
of the Indian Bureau from the Interior to the War Department. 

Mr. VALENTINE. With that exception, I make no objection. 

Mr. CONGER. Let it be the understanding that the subject is not 
to come up either as an amendment or in a bill. 

Mr. HOOKER. Let that be expressed in the order. 


Mr. BELFORD. I want to inquire whether it is the intention to 
bring up the Ute bill? 

The SPEAKER. There is no time for debate, as the hour for the 
recess is at hand. 

Mr. ATKINS. I move that at the close of to-night’s session the 
House take a recess until half past ten o’clock to-morrow morning. 

Several MEMBERS. Make it ten. 

Mr. ATKINS. I am willing to make it ten o’clock. 

The SPEAKER. Is there objection to ten o’clock ? 

Mr. HOOKER. LI object. 

Mr. ATKINS. Say, then, at half past ten o’clock in the morning. 

The SPEAKER. Is there objection to that ? 

Mr. CONGER. If the gentleman objects, we should meet to-night 
to consider the appropriation bill. 

The SPEAKER. The order of the House is contrary to that. Is 
there objection to extending the right of the Indian Committee this 
evening to making general reports, not to include the transfer of the 
Indian Bureau to the War Department ? 

Mr. KEIFER. Are the reports to be considered ? 

The SPEAKER. They are. 

Mr. REED. What about the order to meet to-morrow ? 

Mr. VALENTINE. I object. 

Mr. ATKINS. Will the gentleman from Mississippi [Mr. HOOKER] 
agree to eleven o’clock ? 

Mr. HOOKER. I will not object to that, provided the order is made 
extending to the Committee on Indian Affairs the right during this 
evening to make general reports exclusive of the transfer of the 
Indian Bureau. 

The SPEAKER. Is there objection to that arrangement ? 

There was no objection. 

The SPEAKER. The right, then, has been extended to the Indian 
Committee to make report on general subjects during this evening’s 
session exclusive of the transfer of the Indian Bureau, and it is agreed 
that when the House takes a recess to-night it shall be till eleven 
o’clock to-morrow morning. 

The Chair also desires to announce that the gentleman from Ten- 
nessee [ Mr. SIMONTON] will preside during the evening session. 

WAR CLAIMS. 


Mr. THOMPSON, of Kentucky. I ask by unanimous consent, Mr. 
Speaker, that on Wednesday, May 26, 1880, the House take a recess at 
four and a half o’clock p. m. until seven and a half p.m., and that an 
evening session be held to consider House bill No. 3291 and House bill 
No. 3854, reported by the Committee on War Claims. 

The SPEAKER. It is now past the time for taking a recess. 

Mr. THOMPSON, of Kentucky. I ask unanimous consent. 

Mr. BURROWS. I object. 

And then (at four o’clock and thirty minutes p. m.) the House took 
a recess until seven o’clock and thirty minutes p. m. 


EVENING SESSION. 

The House at 7.30 p. m. resumed its session, Mr. SIMONTON in the 
chair as Speaker pro tempore. 

The SPEAKER pro tempore. The Clerk will read the order of the 
House providing for the session of this evening. 

The Clerk read as follows : 

On motion of Mr. DEERING, by unanimous consent 

Ordered, ‘That on Thursday next, May 13, 1480, the House take a recess at 4,30 
p. m. until 7.30 p. m., said evening session to be devoted exclusively to the bill of 
the House {H. R. No, 6112) to carry into effect the second and sixteenth articles of 
the treaty between the United States and the Great and Little Osage Indians pro- 
claimed January 21, 1867. 

The SPEAKER pro tempore. By unanimous consent that order was 
enlarged to include all bills from the Committee on Indian Affairs, 
excepting only the bill transferring the Indian Bureau from the 
Interior to the War Department. 

ORDER OF BUSINESS 

Mr. DEERING. I move that the House resolve itself into Com- 
mittee of the Whole. 

Mr. BOUCK. I demand a division on that motion. I say that we 
cannot legislate without a quorum. 

The House divided; and there were—ayes 9, noes 4. 

Mr. BOUCK. No quorum has voted. If we cannot get a quorum, 
we might as well dry up. I am getting tired of coming here and leg- 
islating in these night sessions with only fifteen or twenty men pres- 
ent. 

Mr. STEVENSON. The gentleman from Wisconsin I think will 
withdraw his demand for a quorum and allow the discussion to go on. 

Mr. ATKINS. Isympathize most heartily with the gentleman from 
Wisconsin. I think if we are to have night sessions there ought to 
be a majority of the members present to attend to the business for 
which the night sessions have been called. If evening sessions are 
ordered and a majority of members is not present, that fact should 
appear of record. If a majority of members cannot be brought here 
to attend the evening sessions, then the evening sessions ought to be 
broken up. 

Mr. BOUCK. If gentlemen wish to go on with the discussion I do 
not object and will withdraw my point of order; but I must say that 
Iam getting tired of these evening sessions when legislation is at- 
tempted by only a dozen men or so. 
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Mr. STEVENSON. The gentleman from Wisconsin withdraws his 
wint of order that there is no quorum present. 

Mr. BOUCK. I do with the understanding that no vote shall be 
taken without a quorum appearing. 

Mr. STEVENSON. Certainly, that is the understanding. 

The SPEAKER pro tempore. The point of order is withdrawn that 
no quorum is present, and the notion, therefore, is agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, Mr. Rospryson in the chair. 
INDIANS. 








GREAT AND LITTLE OSAGE 

The CHAIRMAN. The House is in the Committee of the Whole 

House for the purpose of considering business touching Indian af- 
fairs. 


Mr. DEERING. I move the House proceed to the consideration of 
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the bill (H. R. No. 6112) to carry into effect the second and sixteenth | 


articles of the treaty between the United States and the Great and 
Little Osage Indians, proclaimed January 21, 1867. 
The bill was read, as follows: 


Whereas by the act for the admission of the State of Kansas into the Union, 
approved January 29, 1561 the United States granted to said State the sixteenth 
and thirty ctions “of every township of public lands in said State,’’ but 
especially provided that the lands embr wed within the Indian reservations in said | 
State should not be alienated for any purpose, except with the consent of the In 


rvations, and in 
authorizin ch alienation; and 
Whereas by the treaty between the United States and the Great 
Osave Indians, proclaimed January 21, 1867, a trust was created for the 
dians in the State of Kansas, the metes and 


accordance with the conditions of the treaty 


aia oft sid rest 





and Little 
disposal of 


the lands of said Ii bounds of which 


said lands are specifically set forth in said treaty, by which the United States 
bound itself to survey and sell any and all of such lands, “ at a price not less than 
21.25 per acre, as other lands are surveyed and sold,” and to place “the proceeds 
of such lands as they accrue, after deducting all expenses incident to the proper 
execution of the trust, . in the Treasury of the United States to the credit 
of said tribe of Indians and 

Whereas it is claimed that under the operation of the treaty herein referred to 
there are mon due, both on account of grants and sales of lands, which havc 
not been placed to the credit of said Indians, as provided for in said treaty: There- 


Be it enacted by th nate and House of Representatives of ti 
fonerica c embled, That the Secretary of the Inte 
tl 


88 is hereby au 
land directed to cause an account to be stated of the num 


ver of acres of 


United States of 


the ¢ lands in the State of Kansas that have in any wa) alienated by the | 
United States since the creation of the trust for the sale of these lands by the 
treaty between the United States and the Great and Little Osage Indians, pro- 


imed January 21, 1867, and of the money received by the United States on ac- 








the sales of such Iands, and to certify the difference between the sum so 

ceived and the sum that would be due said trust at the date of the account herein 
provided for had all of id lands so ahenated been disposed of as provi led for by 

id treat 

‘ Chat a sum of money equal to the amount certified by the Secretary of 
the Interior, in pr ince of the foregoing section, to the Secretary of the Treas- 
ury wereby appropriated, out of any money in the Treasur: t otherwise ap- 
propriated, which the Secretary of the Treasury is directed to place to the credit 
of the Secretary « he Interior, as custodian of said trust funds, and, after defray- 
ing the cost of vey and sale of said lands and other expenses contracted by the 
United States or the Osage Nation in the execution of said trust, the balance of 
said funds shall be placed in the Treasury of the United States, to the credit of 
said Indians, to be invested and distributed in accordance with existing treaties 
Provide Phat a like settlement shall be made with the Indian-civilization fund 
for the sixteenth and thirty-sixth sections, given by the United States to the State 
of Kar within the limits of t Osage lands ceded by the first article of the 
treaty aloresaid, 

Mr. DEERING. I now ask that the report be read. 
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read, as follows: 
The State of Kansas was admitted 
proved January 29, 1861 
In 1867, January 21, a treaty, before that time negotiated bet 


States and the Great and Little Osage Indians, was 


1 Te port Was 


into the Union by an act of Congress ap 


en the United 


duly proclaimed by the Presi- 


dent of the United States. By the second article of said treaty the said Usage In- 
dians ceded to the United States “a tract of land twenty miles in width from north 
to south off the north side of the remainder of their ’’ (then) “ present reservation,’ 
1 l 1d to be surveyed and sold for their benefit 





to held in trust for said Indians 
the direction of the Commissioner of the Land Office, at 
” 'The proceeds of such sales were, aft 


a price not less 


= 01 OF raw mas 
n $1.25 per acre 











| ary of said State shall be construed to impair the rig 


| 
| at Large, volume 12, page 127 


r deducting the expenses | 


in surveying and selling, to be “ placed in the Treasury of the United States to the 
credit of said t ; 

But ¢ re ‘ ng the provisions of this treaty, by a nt resolution, 
approved April 10 sion Laws, volume 16, page 1569,) p d “that the 
sixteenth t th sections in each township of such lands shall be reserved 
for school puryp« accordance with the act of ¢ sion of said State of Kan- | 
sas 

Phus the Congr { the United States has withdrawn from sale to purchasers 
and donated tot te of Kansas two sections, ¢. ¢., twelve hundred and eighty 
acres of these lar 1 every township, in direct violation of the treaty This is 
without a shadow « tification, and the Indians are entitled to be credited for 


if 
the lands s0 given to t tate of Kansas at such price as was real 
adjacent to the sectior ) reserved, or at least to the minimut 
acre mentioned it ess the expense of surveying ant 
In reply to al is committee the Commi 


price of $1.25 per 


»f Indian Affairs 


ssloner ¢ 





wrote, under dats rv 7. 1é . as follows 

‘I have caret amined the said bill, and have to state that its provisions 
meet the views ottice { that justice to the Indians demands its pas 
sage. 

The Secretary of the Interi transmitting said letter on January 12, 1880, 
said: 

“ The Commissioner approves the measure proposed in the bill, as will be found 


by his letter; and his viev 
Department 


In view of the foregoing facts 


3, a8 expressed in his letter, have the approval of the 


the committee believe that the bill which accom 








SE. May 13, 





| 

pate. In 1867 a tract of land was ceded by these Indians to the United 
| States in trust for a specitic purpose. The lands were to be sold by 
the Government and the proceeds thereof placed to the credit of the 
Indians in the Treasury of the United States. The Government seems 
to have accepted this trust in good faith, as will be seen by reference 
to the treaty, and I will now ask the Clerk to read that portion of jt 
embraced in article 2 which relates to this cession. 

The Clerk read as follows: 

_Ant, 2. The said tribe of Indians also hereby cede to the United States a tract 
of land twenty miles in width from north to south, off the north side of the remain 
der of their present reservation, and extending its entire length from east to west 
which land is to be held in trust for said Indians, and to be surveyed and sold for 


| their benefit under the direction of the Commissioner of the General Land Office 


at a price not less than $1.25 per acre, as other lands are surveyed and sold, under 
such rules and regulations as the Secretary of the Interior shall from time to time 
yrescribe. The proceeds of such sales as they accrue, after deducting all expenses 
incident to the proper execution of the trust, shall be placed in the Treasury of th, 
United States tothe credit of said tribe of Indians; and the interest thereon, at the 
rate of 5 per cent. per annum, shall be expended annually for building houses, py 
chasing agvicultural implements and stock animals, and for the employment of a 
physician and mechanics, and for providing such other necessary aid as will enable 
said Indians to commence agricultural pursuits under favorable circumstances, 


Mr. DEERING. Now, Mr. Chairman, about two years later,in dj- 
rect violation of treaty stipulations, Congress by joint resolution, qj- 


| verted a considerable portion of these lands to another purpose, resery- 
| ing tothe State of Kansas twosectionsin every township for school pur- 
| 


poses, amounting in all to more than three hundred thousand acres of 
this land. These facts are not denied by any one, but, on the contrary, 
the Secretary of the Interior and the Commissioner of Indian Affairs 
admit these wrongs and favor the passage of this bill, as will be seen 
by letters from each accompanying the report submitted. This bill 
simply proposes to authorize and instruct the Secretary of the Inte- 
| riortocause an account—an accurate and honest account—to be stated 


| of the number of acres of land so diverted or alienated in contrayen- 


| tion of treaty stipulations, showing the difference between the num- 
ber of acres that they would have had provided the treaty stipula- 
tions had been carried out in good faith, and the amount actually 
realized after the diversion of these lands. 

It further proposes an appropriation to meet the amount that may 
be found due after a statement of such account. That is all there is 
of it. I do not propose to detain the House, but simply to say this, 
that the Government in taking these lands did to these Indians a 
| gross injustice and wrong, and that the injustice should be speedily 
repaired by the passage of this bill. I now yield to the gentleman 
from Indiana, [ Mr. CALKINS. ] 

Mr. CALKINS. Mr. Chairman, I want to supplement what has 
been said by the gentleman from Iowa with a little more extended 
statement of the history of this bill, or rather the provisions of the 
treaties entering into this case, and why the passage of this bill is 
necessary. 

The Little and Big Osage Indian tribes at one time occupied the 
greater portion of the State of Kansas and a large portion of the 
State of Missouri. In 1861 the Territory of Kansas was admitted as 
2a State into this Union on the 29th of January of that year. The 
first section of the enabling act contained this proviso: 





Provided, That nothing contained in the said constitution respecting the bound 
hts of person or property now 
pertaining to the Indians in said Territory, so long as such rights shall remain 
unextinguished by treaty between the United States and such Indians.—Statutes 





The third section of the act contains the following provision : 

That sections numbered 16 and 36 in every township of public lands in said 
State, and where either of said sections or any part thereof has been sold or other- 
wise been disposed of, other lands, equivalent thereto and as contiguous as may 
be, shall be granted to said State for the use of schools. 

In 1865 the United States concluded a treaty with these Indians by 
the first article of which the Osage Indians ceded a part of their lands 
to the United States for a fixed sum of money, and as the article of 
the treaty, 1 am informed, has already been read in the remarks of the 
gentleman who has just preceded me, I will not have it read again. 
The sixteenth article of the treaty also provides that the United 
States shall hold the lands in trust, such lands as were ceded by the 


for the proceeds of them, and such proceeds were to be placed to their 
sredit in the Treasury Department, under the trusteeship of the Sec- 


4} 


| Indians in fee simple, to dispose of them and account to the Indians 
| 
| 
| 


d for the lands | 


retary of the Interior. By the first treaty with these Indians a tract 
of land twenty miles wide across the State of Kansas was ceded by 
the Indians in fee. 

By this treaty, which has been referred to, the Osage Indians were 
required to give up a strip of twenty by fifty miles on the east end 
of this land to be sold and held in trust for the benefit of what was 
called the civilization fund; not for their tribes but for all the tribes 
of the United States. I am informed that at the time the treaty was 
made these Indians understood that this fund was to be kepi for their 
benefit and not for the benefit of all civilized Indians. But, be that 


| as it may, that is past. 


panied the petition will carry out the provisions of said treaty and preserve our | 


faith plighted to the Indians. They therefore report back said bill to the House, 
with the recommendation that it pass. 


Mr. DEERING. 


Mr. Chairman, I deem it proper to state in the 


outset that I have but very few words to submit in explanation of | 
this bill, unless it should take some shape that I do not now antici- | 


When the land was sold, by the terms of the treaty they were to 
be credited for the amount received from it and it was to become a 
permanent fund, 5 per cent. of which was to be expended in erecting 
buildings and making other improvements such as might from time 
to time be necessary. 


These are the general provisions of the treaty. Afterward, April 


10, 1869, Congress passed a law in the form of a joint resolution giving 
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to the State of Kansas the sixteenth and thirty-sixth sections of land 
in this reservation which had been set apart and which the Govern- 
ment had agreed to sell and to account to the Indians for it. It con- 
tained, however, the proviso— 

That nothing in this act shall be construed in any manner as affecting any legal 
rights heretofore vested in any other party or parties. 

Now, Mr. Chairman, without making any further extended remarks 
upon this subject I will say that this bill simply seeks to carry out 
the treaty stipulations made with this tribe. It seeks to carry out 
the second and sixteenth articles especially, whereby the proceeds 
of these lands held in trust shall be placed to their credit, under the 
supervision of the Secretary of the Interior, in the Treasury Depart- 
ment. The number of acres of land that are in dispute I believe is 
in the neighborhood of four hundred and seventy thousand; if I re- 
member aright it issomewhere in the neighborhood of that. 

I may say also that the Secretary of the Interior has requested by 
letter and recommended that this bill should pass, I believe just as 
itis. I believe it was drawn in the Department of the Interior or 
suggested by the Department. Now, if there is anything else on 
which I can enlighten the committee, I shall be glad to answer any 
questions. 

Mr. BOUCK. Iwish to inform the House upon this subject, so that 
they can act understandingly. The object of this bill can be reached 
by a general bill. If you adopt it in the case of the Osage Indians 
in Kansas, you must adopt it as to all the Indians in all the States of 
the Union. 

The Supreme Court of the United States have decided, in a case 
from the State of Wisconsin, that where the title of an Indian tribe 
becomesextinct ina tract of land thesixteenth section falls to the State. 
In reference to the reservation of the Stockbridge and Munsee Indians 
in the State of Wisconsin Congress passed a law authorizing the Gov- 
ernment at their request to sell their lands and put the money in trust. 
They sold the sixteenth section ; and the Supreme Court of the United 
States decided that the sale was void as to the sixteenth section ; that 
it belonged to the State of Wisconsin. Now, if you are to adopt this 
rule for Kansas, adopt it for the other States. 

Mr. DEERING. I would like to ask the gentleman from Wiscon- 
sin 2 question. 

The CHAIRMAN. Does the gentleman from Wisconsin yield ? 

Mr. BOUCK. Yes, sir. 

Mr. DEERING. Was the case decided similar to this? 

Mr. BOUCK. It was precisely similar. The lands had been ceded 
to them. 

Mr. DEERING. Had not an exception of the Indian reservations 
been made ? 

Mr. BOUCK. There was no exception. If the gentleman will ex- 
amine the laws of the United States, he will find that this grant of 
the sixteenth section to the States for school purposes was made long, 
long before the admission of Kansas; a long time before it. 

Mr. MARSH. I desire to ask the gentleman from Wisconsin a 
question. Did not the case to which he refers, in Wisconsin, hinge 
upon the fact of the provision that was in the act of cession of the 
Northwest Territory from Virginia, in which act is the provision that 
the sixteenth section shall be reserved for school purposes ? 

Mr. BOUCK. I think not. 

Mr. MARSH. If it hinges upon that, the case would not apply to 
the State of Kansas. 

Mr. BOUCK. I cannot say positively as to that without examina- 
tion. I was in the case, and I think it hinged upon the nature of the 
title the Indians had to the land. 

Mr. FIELD. What is the case ? 

Mr. BOUCK. It is the case in which a Boston friend of the gentle- 
man from Massachusetts was interested ; the case of Beecher vs. Weth- 
erby, which was decided two or three years ago. As I have said, I 
was in the case and I took an opposite view, that the sixteenth section 
belonged to the United States. The Supreme Court held that it 
belonged to the State. 

Mr. CALKINS. Iam not now familiar with the case referred to 
by the gentleman from Wisconsin, but I have this to say that it is 
a very queer doctrine to announce that when the Government of the 
United States make a cession of lands to a tribe of Indians in fee, in 
consideration of their giving up a very much larger tract of land 
which they owned and claimed, and then promise to sell that land 
and &ccount to them for the proceeds—it is a very singular doctrine 
that they can give to any State, or any corporation, or any person, 
any part of that land in the face of that stipulation. 

Mr. BOUCK. Now let me ask a question of the gentleman as a 
lawyer. He talks about this specific bill. If the treaty with the 
Osage Indians is such that the United States grant to them the title 
in fee-simple, what right had the United States Congress to take the 
fee-simple and grant it to anybody else ? 

Mr. CALKINS. Simply by a subsequent treaty. A subsequent 
treaty was made by which these Indians took a reservation in the 
Indian Territory and gave up these lands to the United States to be 
held in trust for them, to be sold by the United States as provided in 
the treaty. If they had not made a subsequent treaty and gone to 
another reservation, then probably the question which the gentleman 
states would not arise. But having made a subsequent treaty and 
the United States having promised to take this land and hold it in 
trust for them, every bit of it, and sell it for them and to account to 


—— aaa 
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them for the proceeds of the sale, the Government could not there- 
after cede to the State of Kansas or to any other person or corpora- 
tion any part of the land without paying these Indians the minimum 
orice for it. 

Mr. BARBER. Did the Government cede it? 

Mr. CALKINS. The Government did cede it and became responsi- 
ble to the Indians for it. In the enabling act it is provided that every 
sixteenth and thirty-sixth section shall be reserved for school pur- 
poses. Up to that time these Osage Indians were in possession of 
these reserved lands. Subsequent to that time they made a treaty 
by which they took other lands in the Indian Territory, and the Govy- 
ernment agreed to sell these lands and account to the Indians for the 
proceeds of the sale. 

Mr. VALENTINE. Did not the sixteenth and thirty-sixth sections 
revert to the State of Kansas at the time this treaty was made? 

Mr. CALKINS. They would have reverted to the State of Kansas 
unless otherwise especially provided by the treaty. 

Mr. VALENTINE. But in the enabling act under which Kansas 
and Nebraska were admitted if any of the land was thus held by the 
Indians and under a treaty they afterward gave up these lands, then 
undoubtedly the sixteenth and thirty-sixth sections reverted to those 
States, 

Mr. CALKINS. They would have done so if there had not been 
an express proviso. The proviso is that “nothing in this act shall 
be construed in any manner as affecting any legal rights heretofore 
vested in any party or parties.” 

Mr. HASKELL. What are you reading from? 

Mr, CALKINS. From a joint resolution approved April 10, 1869, 
by which all the land in this reservation was turned over to the 
Osage Indians. 

Mr. HASKELL. The land was really turned over by the organic 
act admitting the State of Kansas. 

Mr. CALKINS. I admit that. 

Mr. HASKELL. And the joint resolution of 1865 was primarily a 
resolution providing that settlers might go on these lands and acquire 
title. That was the primary consideration of the resolution of 1865, 
and in that was the reservation of the exception. The exception 
itself was in the organic act admitting the State. 

There was but one Indian reservation or tract of land in the State 
wherein the United States had given to the Indians anything that 
could be termed a fee-simple title. That was what was known as the 
Cherokee neutral lands in the southeastern part of the State. The 
Attorney-General and the accounting oflicers of the Treasury bad 
just awarded to the State of Kansas the sixteenth and thirty-sixth 
sections of land inciuding all the Indian reservations except the Cher- 
okee neutral strip. 

Now, in regard to this matter, it seems to me that in justice to the 
Indians they ought to be reimbursed for their sixteenth and thirty- 
sixth sections, inasmuch as the Government had made a solemn treaty 
compact with them. But in this discussion and in the settlement of 
this question by the House I want to have it distinctly understood 
that the act granting the sixteenth and thirty-sixth sections of land 
to the State for school purposes was the organic act, not any sub- 
sequent act. This Osage ceded-land strip was not ceded in fee- 
simple. 

This is a question entirely between the United States and the In- 
dians under a treaty compact, and amounts to nothing more and noth- 
ing less. The bill which is brought in here is nothing more and 
nothing less than a bill to indemnify the Indians upon a treaty com- 
pact. Nothing has been taken from the Indians by act of Congress, 
except by the organic act admitting the State. This proposition to 
reimburse the Indians for the sixteenth and thirty-sixth sections of 
land I am not prepared to antagonize; I think they should be reim- 
bursed. But I do not want anything done by Congress that would 
seem to antagonize the right of the State of Kansas to her sections of 
lands for school purposes. Neither would | by any argument or act 
on this floor lead any court or tribunal to infer that this body doubted 
the absolute legality and right of the State in her title to these six- 
teenth and thirty-sixth sections. 

Mr. CALKINS. I do not question that myself. 

Mr. HASKELL. I am entirely in favor of reimbursing the Indians. 
They ought to have the lands which was provided in the treaty they 
should have, for all that I can see; at least Lam entirely willing they 
shonld have it. 

Mr. RYAN, of Kansas. My attention has not been called, until 
within the last day or two, to this proposed legislation, and I have 
not had time to give the subject any particular attention. Without 
having given the subject any particular investigation, it strikes me— 
and I make the inquiry whether that is not the fact—that the prin- 
ciple upon which this bill is based would compel the Government of 
the United States to indemnify all the Indian tribes for the sixteenth 
and thirty-sixth sections of all Indian lands in the State of Kansas, 
the title to which has become extinguished. 

Mr. CALKINS. It applies only to what is called the trust lands. 
The fifty-miles strip of land was divided into two strips; one was 
called the trust lands, and the other the diminished-reserve lands. 
The diminished reserve is the only land to which this legislation 
would apply. 

Mr. RYAN, of Kansas. That is true; it is the only thing this bill 
applies to; but does not the principle apply to all Indian lands? 
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Mr. CALKINS. No; the principle grows out of the contract be- 
tween the Government and these Indians. 

Mr. RYAN, of Kansas. But is there hota similar contract between 
the Government and all the Indian tribes that have owned lands the 
title to which has been extinguished ? 

Mr. CALKINS. I understand not. 

Mr. BROWNE. The Government ought to keep its contract. 

Mr. RYAN, of Kansas. I am not discussing that; I am making in- 
quiry as to the scope of the principle. 

Mr. CALKINS. I do not think the principle will extend any fur- 
ther than the terms of this contract. The Government promised sol- 
emnly that it would sell every acre of this land and give the benefit 
of the proceeds to the Indians. Afterward the Government, first by 
the enabling act and then by resolution, turns the sixteenth and 
thirty-sixth sections over to the State of Kansas for school purposes. 
Now, under the treaty, the Government is bound in justice, in com- 
mon right, to account to these Indians, because it agreed to doso. I 
do not know anything about other treaties ; each treaty is to be con- 
strued for itself; but the Government agreed to do this and ought to 
do it. 

Mr. RYAN, of Kansas. I think the fact is that the title to Indian 
lands has been extinguished in almost every instance by the Govern- 
ment undertaking to dispose of the lands for the benefit of the In- 
dians at a given price. Supposing that to be so, then if it is right to 
pass this bill, it is right to indemnify the Indian in all such cases for 
the sixteenth and thirty-sixth sections. 

In almost every instance, if not in every case where the title to In- 
dian lands has been extinguished, the Government has undertaken 
by treaty to dispose of all lands at a certain price per acre, precisely 
as has been done in this case. If it is right that the Indians should 
be indemnified in this case, it is right they should be indemnified in 
all such cases. 

Mr. FIELD. Ihave before me the act for the admission of Kansas 
into the Union, approved January 29, 1861. The first section, after 
defining the boundaries of the new State, contains this provision: 

That nothing contained in the said constitution respecting the boundary of said 
State shall be construed to impair the rights of person or property now pertaining 
to the Indians in said Territory so long as such rights shall remain unextinguished 
by treaty between the United States and such Indians, or to include any territory 
which by treaty with such Indian tribe is not, without the consent of said tribe, 
to be included within the territorial limits or jurisdiction of any State or Terri- 
tory, but all such territory shall be excepted out of the boundaries, and constitute 
no part of the State of Kansas, until said tribe shall signify their assent to the 
President of the United States to be included within said State, or to affect the 
authority of the Government of the United States to make any regulation respect 
ing such Indians, their lands, property, or other rights, by treaty, law, or other- 
wise, which it would have been competent to make if this act had never passed. 

Then section 3 provides : 

First, that sections numbered 16 and 36 1n every township of public lands in 
said State, and where either of said sections or any part thereof has been sold or 


otherwise been disposed of, other lands equivalent thereto, and as contiguous as 
may be, shall be granted to said State for the use of schools 


Now, in the treaty between the United States and these Indians pro- 


claimed on the 21st of January, 1867, the Indians cede to the United | 


States a tract of land twenty miles in width from north to south; and 
article 16 of the treaty contains this provision : 

It is also agreed by said contracting parties, that if said Indians should agree to 
remove from the State of Kansas and settle on lands to be provided for them by 
the United States in the Indian Territory, on such terms as may be agreed on be- 
tween the United States and the Indian tribes now residing in said Territory, or 
any of them, then the diminished reservation shall be disposed of by the United 
States in the same manner and for the same purposes as hereinbefore provided in 
relation to said trust lands. 

Now, the point upon which I desire information is this: In 1861 not 
only this strip twenty miles in width, but also the reservation which 
has been yielded by the removal of the Indians to the Indian Terri- 
tory, was in possession of these Indians as a tribe, and was not in- 
cluded within the jurisdiction of the State of Kansas. When the 
United States, in 1461, declared that section 16 and 36 of public lands 
in every township of the State of Kansas should be granted to that 
State tor the use of schools, did the grant include lands within an 
Indian reservation ? 

Mr. HASKELL, That point has recently been decided by the First 
Comptroller in an opinion just published. After acareful review of 
the question, ‘‘ What constitute public lands within the language of 
the organic law?” it has been decided that the phrase does include 
every Indian reservation except those reservations where an absolute 
fee-simple has been granted. 

Mr. FIELD. Has that been decided by anybody besides the Comp- 
troller? Has it ever been decided by the Supreme Court of the 
United States ?* 

Mr. HASKELL. I cannot say that it has. 

Mr. RYAN, of Kansas. It has been so decided, I understand, by the 
Attorney-General of the United States, after a very careful consider- 
ation of the whole subject. 

Mr. DEERING. I desire to ask whether the novel doctrine has 
been asserted that after the Government has entered into treaty stip- 
ulations with a tribe of Indians and thereby given them a body of 
land, the sixteenth and thirty-sixth sections of such land can be 
granted to the school fund of the State in violation of such treaty ? 

Mr. HASKELL. The “novel doctrine” has been asserted and 
maintained (and under the decision the State of Kansas secures some 
hundreds of thousands of dollars of proceeds of the public lands) that 








under the language of the organic act of the State the expression 
“ public lands” is to be construed as including the Indian reserva. 
tions except in cases where the United States have actually parted 
with the fee. 

Now, then, I do not raise the question of the equitable or perhaps 
the legal liability of the United States to indemnify the Indians for 
these school sections under a treaty compact between the United 
States and the Indians, but I do assert that the right of the State to 
these school sections is unimpaired absolutely, and has so been de- 
cided. Now, a private treaty stipulation between the United States 
and the Indians might convey any kind of right, and under that stip. 
ulation the United States would be bound to indemnify the Indians. 
because, notwithstanding the construction you may put upon the 
words, the United States might yet go on and make such compact 
with the Indians as would entitle them to indemnification. 

Mr. CALKINS. As I understand the gentleman from Kansas he as- 
serts that by the enabling act all of the sixteenth and thirty-sixth sec. 
tions within the boundaries of the State of Kansas as marked or spec. 
ified in the enabling act passed absolutely to the State. That I assent 
to. Then I assent further to the proposition that whenever the In- 
dians made a subsequent treaty by which they gave up possession of 
the lands and went on to some other territory that moment the State 
of Kansas, under the enabling act, had the right to take possession of 
the whole of the lands. 

Mr. HASKELL. That is right. 

Mr. CALKINS. Now, I understand the gentleman also to say and 
to assert the further proposition that in making this treaty with the 
Indians when they come to the twenty-mile strip the Indians have a 
just claim for the value of the land ceded for school purposes. I will 
read the section. Article 16 of the treaty is as follows: 

It is also agreed by said contracting parties that if said Indians should agree to 
remove from the State of Kansas and settle on lands to be provided for them by 
the United States in the Indian Territory on such terms as may be agreed on be- 
tween the United States and the Indian tribes now residing in said Territory, or 
any of them, then the diminished reservation shall be disposed of by the United 
States in the same manner and for the same purposes as hereinbefore provided in 
relation to said trust lands, except that 50 per cent. of the proceeds of the sale of 
said diminished reserve may be used by the United States in the purchase of lands 
for a suitable home for said Indians in said Indian Territory. 

Now, I understand the gentleman from Kansas to say that under 
this proviso these Indians have a just and valid claim against the 
Government for the value of the lands. 

Mr. HASKELL. I am inclined to think that the words “ public 
lands,” as used in this organic act, must attach to all Indian reserva- 
tions held in common where the legal title is in the United States; 
and, where the legal title is still in the Government, of course it can 
grant to the States any portions or sections of it for any purposes. 
It has the power, of course, to do so; but subsequently, after making 
the treaty with the Indians, it is now claimed that for these conces- 
sions the Indians have a right to come in and demand indemnity from 
the Government. 

Mr. BENNETT. I would like to ask the gentleman from Kansas 
a question here, if it will not interrupt him. Was this reservation set 
apart after the passage of the organic act admitting Kansas as a State ? 

Mr. HASKELL. It was. 

Mr. BENNETT. Under that organic act the Territory of Kansas 
was given the sixteenth and thirty-sixth sections of land ? 

Mr. HASKELL. Yes, sir. 

Mr. BENNETT. Could a subsequent act of Congress setting apart 
an Indian reservation impair the rights of the State of Kansas in the 
school lands? 

Mr. HASKELL. Of course, [think not. But, as I understand, that 
is not asserted by the friends of this bill. The words of the bill admit 
the absolute legality of the title of the State to the school-land sec- 
tions, but they set up the ground here that after having granted to 
the State certain lands in this treaty with the Indians, under the 
organic act, the Indians have now a right to come in and demand 
indemnity from the Government. The title of the State to the land 
is not in question at all. 

Mr. FIELD. I desire the attention of the gentleman in charge of 
this bill fora moment. I understand from what has been said here 
that one purpose of the bill was to pay into the trust fund the value 
of these sections of school lands which belong to the State of Kansas, 
but I doubt somewhat whether the bill will accomplish that object. 
The treaty which creates this trust was ratified in 1867. It seems to 
have been made under the act of 1861. The bill itself reads in the 
first five or six lines of the first section— 

That the Secretary of the Interior is hereby authorized and directed to cause an 
account to be stated of the number of acres of the Osage lands in the State of Kansas 
that have in any way been alienated by the United States since the creation of the 
trust for the sale of these lands by the treaty between the United States and the 
Great and Little Osage Indians, proclaimed January 21, 1867. 

Now, the creation of the trust is in 1867 and the alienation in 1861; 
thereforeit seems that the bill would not affect at all the school lands. 

Mr. DEERING. That is provided in the organic act. 

Mr. FIELD. I have the act for the admission of Kansas here be- 
fore me, the act of 1861 





Mr. CALKINS. By the organic act of 1861 it is provided: 

First, that sections numbered 16 and 36 in every township of public lands in 
said State, and where either of said sections or any part thereof has been sold or 
otherwise been disposed of, other lands, ee thereto and as contiguous as 
may be, shall be granted to said State for t 


he use of schools. 
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The purpose of this was to reserve the right of the Indians to what- | 
ever compensation was received from the sale of these lands. 

Mr. FIELD. I have not seenthe resolution. But is the gentleman 
certain the title comes from the resolution of 1569, and not from the 
act of 1861? 

Mr. DEERING. I ask that the resolution approved April 10, 1869, 
to which I have referred, may be read by the Clerk. | 
The Clerk read as follows: 

A resolution enabling bona Jide settlers to purchase cer tain lands acquired from the 
Great and Little Osage Indians. | 
Resolved, &c., That any bona fide settler residing upon any portion of the land | 
sold to the United States by virtue of the first and second articles of the treaty con- | 
cluded between the United States and the Great and Little Osage tribe of Indians | 
September 29, 1865, and proclaimed January 21, 1867, who is a citizen of the United | 
States, or shall have declared hisintention to become a citizen of the United States, | 
shall be, and hereby is, entitled to purchase the same, in quantity not exceeding 
one hundred and sixty acres, at the price of $1.25 — acre, within two years from 
the passage of this act, under such rules and regulations as may be prescribed by 
the Secretary of the Interior: Provided, however, That both the odd and even num- 
bered sections of said land shall be subject to settlement and sale as above provided. 
And provided further, That the sixteenth and thirty-sixth sections in each town- 
ship of said lands shall be reserved for State school purposes in accordance with 
the provisions of the act for the admission of the State of Kansas: Provided, how- 
ever, That nothing in this act shall be construed in any manner affecting any legal 
rights heretofore vested in any other party or parties. 

Mr. FIELD. It is as I supposed. The title of the State of Kansas 
to these sections is derived from the act of January 29, 1861, which 
admits it as a State. It says: 

The following propositions are hereby offered to the said people of Kansas for 
their free acceptance or rejection; which, if accepted, shall be obligatory on the 
United States and upon the said State of Kansas, to wit: 

First, that sections numbered 16 and 36 in every township of public lands in 
said State, and where either of said sections or any part thereof has been sold or 
otherwise disposed of, other lands equivalent thereto, and as contiguous as may 
be, shall be granted to said State for the use of schools. 

So that all the school lands, sections 16 and 36 in this reservation, 
which the State of Kansas holds, it derives by the act of 1861. This 
grant is antecedent to the creation of the trust, and therefore is not 
affected by the bill at all. 

Mr. BELFORD. I wish to inquire of the gentleman from Iowa 
whether this bill has been unanimously recommended by the Com- 
mittee on Indian Affairs to the House ? 

Mr. DEERING. It has. 

Mr. BELFORD. Then I think we can safely pass it. 

Mr. BARBER. I think my friend from Massachusetts [ Mr. FreLp ] 
overlooks the fact 

Mr. BELFORD. I thought I was entitled to the floor. 

The CHAIRMAN. The gentleman from Colorado is on the floor 
and will proceed. 

Mr. BELFORD. I was about tostate, Mr. Chairman, that any bills 
that received the unanimous recommendation of the Committee on 
Indian Affairs ought to pass this House. I have had some experience 
in that matter growing out of my connection with the Ute question ; 
but Iam fully convinced, and I say it with a great deal of deference 
to that committee, that they would not recommend any bill that would 
in the slightest degree affect injuriously the rights of the Indians in 
the United States. 

I think we have about sixty-five independent Indian nations in the 
United States with whom we have treaty obligations. We claim to 
be a great nation, and yet within the limits of this country we have 
sixty-five independent Indian nations with whom we are under treaty 
obligations and to whom we send agents at the rate of about $1,500 
a year each to take care of these Indians, who are independent 
nations on the one hand and paupers on the other. 

The Supreme Court of the United States has decided that notwith- 
standing the fact that we have entered into treaty obligations with 
the Indians, yet the Congress of the United States can by an act of 
Congress, without consulting these independent nations, abrogate 
those treaty obligations. Years ago the Wyandotte Indians in the 
State of Kansas made an agreement with the United States. That 
agreement was submitted to Congress. It went over to the Senate. 
The Senate incorporated into the body of that agreement certain con- 
ditions without ever consulting the Wyandotte Indians; and the 
courts held that the conditions incorporated by the Senate into the 
agreement made with the Wyandotte Indians were binding upon 
them, although they were not consulted at all with reference to the 
insertion of those conditions. 

The Supreme Court subsequently decided that notwithstanding 
the existence of a treaty with an Indian nation Congress might pass 
an act abrogating their rights not only to a section of land, not only 
to sections 16 and 36 but to the entire reservation. In this case Con- 
gress passed an enabling act @uthorizing the people of the Territory 
of Kansas to form a State government. In that enabling act it vested 
in the State of Kansas, or it granted to the State of Kansas, sections 
16 and 36 throughout the limits of that State. That was an absolute 
and indefeasible grant of those sections of land. Six years after that 
the Government of the United States made a treaty, as I understand, 
with these Osage Indians. Now, that treaty cannot affect the right of 
the State of Kansas to this land. And if the United States made a 
treaty with these Indians and gave them certain lands which they 
had no right to give them, then I say, in justice, in fair play, and in 
honesty the Government of the United States ought to compensate 
these Indians for the lands they failed to get and which the Govern- 
ment undertook to convey tothem. I am in favor of dealing honestly 
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and justly with the Indians, although I regard the policy which has 
obtained in this country in reference to them as the most stupendous 
humbug that has been witnessed in a hundred years of governmental 
progress. 

Mr. BARBER. I think the gentleman from Massachusetts [ Mr. 
FIELD] overlooks the fact that this Indian reservation was composed 
of unsurveyed lands. There could be no grant to the State of Kan- 
sas under the organic act of the sixteenth and thirty-sixth sections 
of land which had not been surveyed. I take it that this Indian 
reservation was unsurveyed lands; they were not surveyed and put 
on the market until the treaty stipulation had been entered into be 
tween the United States and the Osage Indians. It was therefore the 
subsequent act of the Government which completed the alienation 
which is contemplated in this bill. Am I not correct? 

Mr. BURROWS. You are all wrong. 

Mr. HASKELL. The question whether they were surveyed or not 
does not affect the grant to the State. 

Mr. BARBER. I was inquiring as to the fact whether they were 
surveyed or not. When the Government made its final disposition of 
these lands, after the treaty was entered into between this tribe and 
the Government, it became responsible to the tribe for the proceeds 
of the land. It cannot make any difference whether they were set 
apart for school purposes in the State or sold to actual settlers. That 
is a question which does not arise as between the tribe and the Gen- 
eral Government. The Government is responsible, to account for the 
lands when disposed of, whether they were set apart for school pur- 
poses in the State or sold to actual settlers. 

Mr. DEERING. I think that view is entirely correct. I now move 
that the bill be laid aside to be reported favorably to the House. 

Mr. RYAN, of Kansas. I would like to ask the gentleman who has 
charge of this bill whether there has been any tribal action in regard 
to this subject. In other words, whether this tribe of Indians in its 
tribal capacity has ever made any appeal to Congress for this legis- 
lation. 

Mr. DEERING. I so understand; they made their appeal to the 
last Congress. 

Mr. CONGER. It passed the committee of the last House. 

Mr. RYAN, of Kansas. I am only asking for information. 

Mr. DEERING. The application was before the last Congress. 

Mr. BROWNE. I am concerned in knowing whether these Indians 
are going to get the advantage of Kansas. 

Mr. DEERING. Not at all. 

Mr. BROWNE. That is what is worrying me. [Laughter. ] 

Mr. FIELD. Inthe case of Beecher vs. Wetherby, in United States 
Supreme Court Report, is this head-note: 

It was an unalterable condition of the admission of Wisconsin into the Union 
that, of the public lands in the State, section 16 in every township, which had not 


been sold or otherwise disposed of, should be granted to her for the use of schools. 
Whether the compact with the State constituted only a pledge of a grant in 


futuro , or operated to transfer to her the sections as soon as they could be identi 


fied by the public surveys, the lands embraced within them were set apart from 
the public domain, and could not be subsequently diverted from their appropria 
tion to the State. If any further assurance of title was required, the United States 
was bound to provide for the execution of proper instruments transferring to the 
State the naked fee, or to adopt such legislation as would secure that result. 

This decision answers the question raised by the gentleman from 
Illinois, [Mr. BArBER.] The whole title of Kansas to these lands 
rests upon the act of admission of 1861. When the land was surveyed 
and the sections identified by boundaries, the title passed then to the 
State, or the United States is bound to make the title good to the 
State by perfect conveyance. 

Mr. BARBER. That is when the alienation becomes perfect. 

Mr. CONGER. That may be true in regard to Wisconsin and not 
true in regard to Kansas. Wisconsin was a part of the Northwest 
Territory, to which the United States became entitled by cession from 
all the different States that claimed title to it—the States of Virginia, 
Maryland, Connecticut, New York, North Carolina—all of the States 
that specially ceded to the United States what was known as the 
Northwest Territory. The cession by these States and the reception 
by the then Continental Congress, the General Government at that 
time of these States, were upon the express condition contained in 
the act of acceptance, that section 16 of each township should be 
forever set apart for common-school purposes. That was the organic 
act of all of the Northwest Territory, whether any part of it became 
incorporated into one State or into another. The sixteenth section 
in each township was set apart for school purposes by the organic 
law of the Northwest Territory even before our present Constitution 
was adopted. 

The ¢erritory of Kansas, 1 believe, came into possession of the 
United States through what is known as the Louisiana purchase. 
There never was exactly the same preliminary grant to and accept- 
ance by the Government of the territory forming the State of Kansas. 
The decision read by the gentleman from Massachusetts [Mr. Fue.ip] 
applies to a State where the original organic act of the territory re- 
quired that every sixteenth section of land, whenever the section 
came to be surveyed, should be set apart from the very beginning as 
lands for school purposes. 

Mr. FIELD. A word or two more. I think the gentleman from 
Michigan, [LIr. CONGER,] upon examination of the case to which I 
have referred, will find that it does not depend at all upon the act of 
cession of the Northwest Territory, but upon general principles of law. 

Now, if it is the intention of the United States to put into the 
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Indian trust fund the value of these Kansas schoo] lands, we ought to 


say so; if that is not our intention, we ought to say so. In my judg- 
ment, with my very limited knowledge of the subject, the bill is not 
sufficiently explicit. To remove all doubt it should be amended by 
inserting after “ United States,” in the sixth line, the words “either 
by the act of January 29, 1861, entitled ‘An act for the admission of 
Kansas into the Union,’ or.” Then there will be no doubt about the 
meaning. As it stands now the provision applies only to alienation 
since the creation of the trust, that is, since 1567. 

Mr. DEERING. I am disposed to favor that amendment. 

Mr. BELFORD. 
from Massachusetts | Mr. FreLp] to a decision made by the Supreme 
Court of the United States within the last few years, in reference to 
the title of Indians to lands assigned them as a reservation. Some 
Indians—I think in Wisconsin, possibly in Michigan—undertook to cut 
certain timber on land within their reservation and to sell the timber 
to citizens of the State. In that case the Supreme Court of the United 
States decided that the Indians were mere occupants of that land 
which had been assigned to them as a reservation ; that they had no 
fee-simple ; that the title to the land was still in the Government of 
the United States; that the Indians were simply occupants and did 
not stand in the same relation to the Government that a citizen who 
has a fee-simple does. 

Mr. FIELD. I move to amend the bill by inserting after the words 
“United States,” in the sixth line, the words “either by the act of 


Union,’ or.” 

Mr. DEERING. I hope this amendment will be adopted. 

The amendment was adopted. 

Mr. McMILLIN. 
bill how much it is estimated will be required to meet the demands 
of the bill if it should become a law ? 

Mr. DEERING. It is estimated that there are four hundred and 
twenty-four thousand acres at $1.25 an acre. 

Mr. McMILLIN. Will that amount be required to meet the por- 
tion due to the Indians and also to the State of Kansas, or is it the 
sum required for each ? 

Mr. DEERING. Ido not understand that anything is due to the 
State of Kansas. That State already has the land. 

Mr. ANDERSON. The State of Kansas has nothing to do with this, 
as I nnderstand. 

Mr. RYAN, of Kansas, and Mr. HASKELL. Nothing at all. 

Mr. ANDERSON. It simply happens that these Indians live in 
that State ; that is all. 

Mr. BERRY. I will ask the gentleman in charge of the bill to 
explain this last proviso: 

Provided, That a like settlement shall be made with the Indian civilization 


fund for the sixteenth and thirty-sixth sections, given by the United States to the | 
State of Kansas, within the limits of the Osage lands ceded by the first article of 


the treaty aforesaid. 


Mr. CALKINS. When this treaty was made the Government re- | 


quired the Indians to give up a strip twenty miles wide, which was 
to be sold and the proceeds set aside to what is called the civilization 
fund, of which all the Indians in the United States, not this tribe 
alone, get the benefit. 

Mr. MCMILLIN. Who are the trustees of the fund ? 

Mr. CALKINS. The Secretary of the Interior. The State of Kansas 
has nothing to do with it. 

Mr. DEERING. I move that the bill as amended be laid aside to 
be reported favorably to the House. 

The motion was agreed to; there being—ayes 41, noes 12. 

Mr. COOK, We will take a vote by yeas and nays on this bill in 
the House. 

CLAIM OF CHOCTAW NATION. 


Mr. HOOKER. I now ask the Clerk to read the first bill on the 
Calendar reported from the Committee on Indian Affairs. 
The Clerk read as follows: 


A bill (IL. R. No. 440) for the ascertainment of the amount due the Choctaw Nation. 


Whereas the Choctaw Nation, for itself and in behalf of individual members 
thereof, makes claim against the United States on account of various treaty pro- 
visions which it is alleged have not been complied with: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Court of Claims is hereby authorized to 
take jurisdiction of and try all questions of difference arising out of treaty stipu- 
lations with the Choctaw Nation, and to render judgment thereon ; and the Attor. 
ney-General is hereby directed to appear in behalf of the Government, and if said 
court shall decide against the United States the Attorney-General shall, within 
thirty days from the rendition of judgment, appeal the cause to the Supreme Court 
of the United States ; and from any judgment that may be rendered the said Choc- 
taw Nation may also appeal to said Supreme Court: Provided, The appeal of said 
Choctaw Nation shall be taken within sixty days after the rendition of said judg- 
ment; and the said courts shall give such cause precedence. ; 

Src. 2. Said action shall be commenced by a petition stating the facts on which 
said nation claims to recover and the amount of its claim ; and said petition may 


be verified by either of the authorized delegates of said nation as to the existence | 


of such facts, and no other statements need be contained in said petition or verifi- 
cation. 


The amendment reported by the Committee on Indian Affairs was 
to insert, after the words “ judgment thereon,” in the sixth line, the 
following : 

Power is hereby grauted the said court to review the entire question of differ- 


ences de novo, and it shall not be estopped by any action had or award made b 
the Senate of the United States in pursuance bf the treaty of 1855. 7 


I want to call the attention of the gentleman | 


| bilities. 


I wish to ask the gentleman in charge of this | 








Mr. HOOKER. Is it the pleasure of the committee to have the re. 
port read? If not, I will state the object and purpose of the bill, 

Mr. ATKINS. I call for the reading of the report. 

The Clerk read as follows : 


The Committee on Indian Affairs, to whom was referred the bill (H. R. No. 440) 
for the ascertainment of the amount due the Choctaw Nation, having had the same 
under consideration, beg leave to report: 

That the previous history of this claim and the reports made by respective com 
mittees of the House of Representatives and the Senate show the following to ha 
the history of thiscase: _ e 

The Choctaw claim, as a legal obligation, rests on the treaty of 1855, which re 
ferred claims under a former treaty to the Senate for a decision, which was to je 
final. (Eleventh article treaty 1855, 11 Stat., 611.) 

The decision was announced on the 9th of March, 1859, in a resolution allowing 
them the net proceeds of the lands they ceded in 1830, and requiring the Secretary 
of the Interior to report to Congress the amount due under its prescribed princi. 
ples of settlement. (Sen. Jour., 2d sess. 35th Cong., 493.) 

The Secretary reported that the amount was $2,981,247.30. 
sess., 36th Cong., pages 2 and 25.) 

Of this sum $500,000 was appropriated March 3, 1861. (12 Stat., 238.) 

One-half the appropriation was paid in money; the other half was payable in 
bonds, which were not delivered. (Pres. Mess., Ex. Doc. 34, 3d sess. 35th Cong,, 
page 9.) 

The authority to deliver the bonds, firs: conferred March 2, 1861, was renewed 
by Congress March 3, 1871, and afterward suspended February 14, 1873. (Pp.9 and 
10.) 

In the following year the indebtedness of the Governnment to the Choctaws was 
referred to in the third section of the sundry civil appropriation act of June 93. 
1874, which directed the Secretary of the Treasury to report the liabilities of the 


(H. R. Ex. Doe. 82, 1s¢ 


‘ ‘ | Choctaws mentioned in the twelfth and thirteenth articles of the treaty of 1855; 
January 29, 1561, entitled ‘ An act for the admission of Kansas into the | 


‘‘ with a view of ascertaining what amount should be deducted from the sum due 
from the United States to said Choctaw tribe " to enable the tribe to pay such lia. 
(18 Stat., 230.) 

There has been no subsequent legislation on the subject. As the matter stands, 
the evidence in the statutes indicates that something is due the Choctaws. 

The nature and extent of the liability incurred under the Senate resolution of 
March 9, 1859, has been discussed in both Houses of Congress from the 13th of 
June, 1260, when it was first proposed in the Senate to pay the amount found due 
under its decision, down to the enactment above referred to in June, 1874, 


TREATY OF 1820. 


The report (572, 2d sess. 35th Cong., p. 2) which accompanied the resolutions 
adopted by the Senate as its award, shows that the Choctaws rested their claim 


—— on the treaty of 1820, when they owned half the area of the State of 


fississippi. They then exchanged for their country west a tract estimated at six 


| million acres (2 Ind. Affs., 241) and described in the treaty as a ‘‘ small part of 
| their land here.” 


(7 Stat., 210.) 
The residue retained was subsequently ascertained to be 10,423,139 acres. (Ex. 
Doc. 82, Ist sess. 36th Cong., p. 22.) Its boundaries were to remain ‘‘ without al 


| teration ” until the Choctaws were sufliciently civilized to become citizens of the 


United States, when a “ limited parcel of land was to be laid off for the benefit of 
each family or individual in the nation.” (7 Stat., 211.) 
The preceding negotiations and the subsequent treaty of 1825 show that this was 


| understood on both sides to mean the apportionment of the tribal domain among 


the individual members of the tribe. 


(ith art. treaty 1825 
Affs., 240.) 


, 7 Stat., 236; 2d Ind. 
THE TREATY OF 1830. 


In 1829 Mississippi extended its jurisdiction over the Choctaw country, and in 
September, 1830, a treaty was made which in its preamble sets forth that extension, 
and the inability of the President to protect the Indian from its effects, as a rea- 
son for the cession of their country east of the Mississippi. (7 Stat., 333.) 

The fourteenth article of the treaty partially renews the apportionment features 
of 1820, by providing for all without restriction who choose to remain and become 
citizens a quantity of land, including their improvements, equal to something over 
two-thirds of what an apportionment would have given them. 

The aggregate ceded was 10,423,139 acres. The Indian Office estimated that 
7,321,180 acres would have been absorbed if all the Choctaws had secured the land 
they might have claimed under the fourteenth article of their treaty. (II. R. Ex. 
Doce. 47, 2d sess. 43d Cong., page 9.) 

Under any circumstances, therefore, the treaty of 1830 would have fallen skort 
of the apportionment guarantees of 1820. 

The Choctaws contended, however, that the language of the treaty of 1830, 
coupled with the assurance of the commissioners during the negotiations, shows 
that the treaty intended that they should have whatever was derived from the sale 
of their lands after paying all proper a ; that if they emigrated they were to 
have the proceeds of the land in place of the jand itself, as provided by the treaty 
of 1820. \ 

Commenting on this view and on the spporticnmess romised in 1820, the report 
of the Senate committee says that though in strict justice the treaty of 1830 ought 
to have given the net proveeds, in point of fact it did not give them, and therefore 
under that treaty the Choctaws are not “ entitled’’ to them. 

The report then proceeds to examize at length the losses caused by the failure to 
execute the treaty. Its conclusions have been assailed in a document emanating 
from the Treasury Department. (H. R. Ex. Doc. 69, 3d sess. 42d Cong.) Buta sub- 
sequent document from the same Department shows that the information on which 
the report of the Senate committee rests was furnished officially by the Indian Bu- 
rean, (H. R. Ex. Doc. 47, 2d sess. 43d Cong., page 7 to 13,) and every material state- 
ment then made is confirmed by the same bureau in the message lately transmitted 
to Congress by the President. (H. R. Ex. Doc. 34, 3d sess. 45th Cong.) 

The statements of the Indian Oftice show that several thousand Indians remained 
in the ceded territory relying on the stipulations of the treaty ; that of more than 
fifteen hundred families who endeavored to secure their homes and improvements 
under the fourteenth article less than one hundred and fifty succeeded ; that of those 
who failed some were afterward partially indemnified, but that a large number were 
deprived of their land and never received any equivalent whatever. 

The report proceeds to examine various items in the Choctaw claim, and adds 
that it is evident from these facts that the Choctaws are entitled to receive from 
the United States a large sum in gross for non-performance of the stipulations of 
the treaty of 1830, but how much that sum shall be ‘it is now impossible to ascer- 
tain,’ (page 14,) and that the only practicable mode of adjustment is to give them 
the net proceeds of their lands, because it is the only course by which justice can 
now be done, (page 17,) and ‘‘ because it would really amount to a little more than 
half of what might be recovered in a court of equity if the case were one be- 
tween individuals.” (Page 18.) 

The report closes with the resolution that the Choctaws be allowed the net pro- 


| ceeds of the lands they ceded in 1830, being the same in substance that was adopted 


on the 9th of March, 1859. ‘ . 
It has been objected that this decision was made without debate, without sv(li- 

cient knowledge of the subject, and under a misapprehension as to the amount in- 

volved. 

But these objections were allurged during the next ensuing session of the Seu 
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ate in discussions which turned mainly on the question how much was due under 
the resolutions. : 7 F 

“ We did agree,” said Mr. Toombs, who voted against the first proposition to 
pay the claim, “to give the Indians the net proceeds; but the difficulty is as to | 
what are the net proceeds."” (Globe, June 13, 1860, page 2937.) 

In the same debate it was contended by some Senators that the true amount was 
22 332,560.85; by others, that it was $1,851,247.30. In the following February a 
provision was inserted by the Senate in an appropriation bill for the payment of 
21.202,560.55, as the ‘‘ undisputed balance’ due the Choctaws under the “ award" 
of March 9, 1859. (Globe, February 2, 1861, pages 704, 831, 832.) 

The clause was rejected by the House ; but it was contended by some members 
that the Choctaws were entitled to the full sum of $2,981,217.30 reported by the Sec- 
retary of the Interior. mn 

Che question between the two Houses was settled by an qe nagenyes of $500,000 
“on account of their claim under the eleventh and twelfth articles of their treaty” 
of 1855. (12 Statutes, 238.) 

[here seems to be no doubt that the balf of this sum, payable in bonds which 
have never been issued, is still due. How much more the Choctaws are justly enti- 
tled to receive is a question not easily answered. The differences above referred 
to were not confined to the debates. Committees of both Houses have from time 
to time reported different amounts. Thirteen such reports have been made since 
1361, which agree on one point alone, and thatis that the Choctaws have a just 
claim which ought to be settled. 

The halls of Congress are obviously not the place to adjust the items of an ac- 
count. The Indians have asked for a reference to the courts. While on the one | 
hand it would seem eminently proper to let a judicial tribunal ascertain how much | 
is legally and equitably due, on the other there can be no serious objection to per- | 
mitting the courts to examine and determine the questions at issue between the 
Government and the Choctaws. 

Under this state of facts your committee report and recommend that the bill | 
(H. R. No. 440) be reported back to the House with the recommendation that the 
same do pass. 


Mr. HOOKER. I will ask whether there is any other report from 
the committee than this? I feel it proper to state that upon the con- 
sideration of this question in the Forty-fourth Congress the gentle- | 
man from North Carolina, [Mr. SCALEs,] now the chairman of the 
committee, made a report the purport of which was that this case | 
should be referred back to the Senate for final adjudication. My im- 
pression was that he submitted a report of that kind in this House. 

Mr. STEVENSON. I will inquire of the gentleman whether this 
bill has not been reported favorably a number of times? 

Mr. HOOKER. ‘Twelve or thirteen times. 

The CHAIRMAN. The Chair is informed that no other report than 
the one which has been read accompanies the bill. 

Mr. HOOKER. I felt it due to the chairman of the Committee on 
Indian Affairs, [Mr. SCALES,] who is absent to-night on account of | 
illness, to state the fact that he differed with some members of the | 
committee in reference to what should be the mode of settlement. 

Mr. BELFORD. I read in this report the following language : 

The report (572, second session Thirty-fifth Congress, page 2) which accompanied 
the resolutions adopted by the Senate as its award, shows that the Choctaws rested 


their claim primarily on the treaty of 1820, when they owned half the area of the 
State of Mississippi. 





A month or two ago, when a bill was up before this House looking | 
to the removal of the Ute Indians from the State of Colorado to the | 
Uintah reservation in the Territory of Utah, the gentleman from Mis- | 
sissippi made a most magnificent speech. I must do him the credit 
to say it was an eloquent speech, denouncing the frontier men who 
had gone out to build up an empire at the base of the Rocky Mount- 
ains, and who were standing on the border of the Ute reservation, 
wanting to gothereand develop the rich mineral wealth of the country. 
He spoke of the beautiful rivers which had been named after the 
Indians and the like. 

I should like to inquire of him how these Choctaws got out of the 
State of Mississippi or how the State of Mississippi acquired title to 
this land? I want to ascertain that fact, because this Ute bill is | 
likely to come up in a day or two, and I have no doubt my friend from | 
Mississippi will treat the House to another of those forensic efforts | 
which always entertain and delight us; and I would like to be armed 
a little on this precise phase of the case in advance. 

I have noticed, Mr. Chairman, a man who lives a thousand miles 
from an Indian has a great deal more respect for a savage than the 
man who lives up close to the borders where he is likely to have his 
scalp lifted at any time. I find thereis a greater admiration for Fen- | 
imore Cooper’s novels down in the East and east of the Mississippi 
River than is entertained for them west of the Mississippi River. 

Now, sir, my people take a practical view of the Isdion question, 
and therefore I want to get a little information, so when I come to 
cope in my feeble way with my distinguished friend from Mississippi 
I may be urmed in advance upon the question as to how the Choc- 
taws got out of the State of Mississippi. I would like to know how 
all those tribes which occupied the Southern States of Florida, Ala- | 
bama, Louisiana, Mississippi, and Arkansas got dumped over into 
the Indian Territory and when this great spirit of solemn regard 
for the lives of the Indians had its origin—whether it did not oc- 
cur after every State in the South and every State in the East had 
unloaded their infected goods over beyond the Mississippi River? 
Then turning to us they say, “ Now, gentlemen, we want you to 
respect these Indians.” That is all I want to say on that subject. 

Mr. HOOKER. Mr. Chairman, my friend from Colorado will re- 
member the good temper and patience I exhibited when I listened to 
his address on the Ute question, and I will do so again when it comes | 
up. I will say in reply to his question the Choctaw and Chickasaw | 
Indians got out of the State of Mississippi by virtue of the provisions | 
of the treaty of Dancing Rabbit Creek of 1830, by which they volun- | 
tarily ceded all their lands on that side of the river to the Govern- | 
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ment of the United States in consideration of the cession of the then 
Government lands, now constituting the Indian Territory. 
But I desire to explain this bill to the committee in one word, and 





just one word. This, Mr. Chairman, grows out of the treaty stipula- 


tions of 1855. There had been a difference between the Government 
of the United States and the Choctaw Nation for many years as to 
what was the amount due them. There was a difference of opinion 


| between the Choctaws and the Government, and they agreed to leave 


it to the Senate of the United States as an arbitrator to determine 
what was the amount due the Choctaw Nation. 

That they had ceded large and valuable tracts of land in Missis- 
sippi no one doubts. The record shows the return of the proceeds 
from the sale of those lands paid into the Treasury of the Govern. 
ment of the United States of over $5,000,000. They agreed—this 
weak nation dealing with a strong one—to leave it to the arbitra- 
ment of the Senate, one of the legislative branches of the Govern- 
ment of the United States, to determine whether there was anything 
due the Choctaws under the treaty of 1855. Under this treaty of 
1355 the Choctaws agreed to leave it to the Senate of the United 
States to ascertain what amount of money was due them. The Sen- 
ate of the United States sitting as an arbitrator between the two peo- 
ples made the following award. I shall not trouole the committee 


| with reading anything but this; and the proposition of this bill is 


simply to refer to the Court of Claims of the United States the sim- 


| ple question to determine, first, whether anything is due to the Choc- 


taw Nation; and secondly, if anything, how much. 

Mr. STEVENSON. When was that arbitration made ? 

Mr. HOOKER. In 1859. 

Mr. STEVENSON. What has been the reason, then, for this long 
delay ? 

Mr. HOOKER. The reason for this long delay has been because 
they have never been able to get the appropriation out of the Treas- 
ury of the United States to pay them. 

But I desire simply to pay the amount on the principle fixed by the 
Senate—upon the finding of the Senate of the United States—upon 
the judgment of the arbitrator appointed by both parties, by the Gov- 


| ernment of the United States and the Choctaws. A principle was 


then fixed to ascertain what was the amount due, That principle 
was embraced in the following resolution of the 9th of March, 1859. 
The Senate of the United States then passed the following resolution : 


Whereas the eleventh article of the treaty of June 2, 1855, with the Choctaw and 
Jhickasaw Indians, provides that the following questions be submitted for decis- 
ion to the Senate of the United States : 

First. Whether the Choctaws are entitled to or shall be allowed the proceeds of 
the sale of the land ceded by them to the United States by the treaty of September 
27, 1830, deducting therefrom the cost of their survey and sale and all just and 
proper expenditures and payments under the provisions of said treaty; and, if 
so, what price per acre shall be allowed to the Choctaws for the land remaining 
unsold, in order that a final settlement with them may be promptly effected ; or, 

Secondly. Whether the Choctaws shall be allowed a gross sum in further and 


| fall satisfaction of all their claims, national and individual, against the United 


States; and, if so, how much? 


Those were the two questions submitted. 

Mr. BRIGHT. Will the gentleman permit me to ask him a ques- 
tion in that connection ? 

Mr. HOOKER. Yes, sir. 

Mr. BRIGHT. Are the Choctaws willing to submit to the jurisdic- 
tion of the United States Court of Claims and abide its judgment ? 

Mr. HOOKER. Undoubtedly; that is what they desire. 

Mr. ATKINS. What authority has the gentleman for making that 
statement ? 

Mr. HOOKER. I have the authority of the chiefs representing the 
Choctaw Nation. 

Mr. ATKINS. Who are they? 

Mr. HOOKER. Colonel Pitchlyn and others. 

Mr. ATKINS. Colonel Pitchlyn is the main man ? 

Mr. HOOKER. He has been here twenty years prosecuting it. 

Mr. DAVIS, of North Carolina. Was this agreement that of the 
Senate ? 

Mr. HOOKER. Yes, sir; that is exactly*what I am reading. I 
wish now to read the finding of the Senate on the case submitted to 
them. They found as follows. This is the resolution adopted by the 
Senate in adjudicating this question : 

Resolved, That the Choctaws be allowed the proceeds of the sale of such lands 
as have been sold by the United States on the Ist day of January last— 

That is, on the Ist of January, 1859— 


deducting therefrom the costs of their survey and sale, and all proper expend- 
itures and payments under said treaty, excluding the reservations allowed and 
secured, and estimating the scrip issued, in lieu of reservations, at the rate of $1.25 
per acre. 

I hope the committee will give me their attention on this matter, 
if they desire to understand it. 

Mr. COOK. I hope we will have order as I desire to hear the state- 
ment of the gentleman from Mississippi. 

The CHAIRMAN. The House will come to order and the gentle- 
man from Mississippi will proceed. 

Mr. HOOKER. And also they allowed twelve and a half cents per 
acre for the residue of said lands, 

Resolved, That the Secretary of the Interior cause an account to be stated with 


the Choctaws, showing what amount is due them according to the above-prescribed 
principles of settlement, and report the same to Congress. 


Now, this was the arbitration of the Senate of the United States, 
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One of the branches of your own Government determined as an arbi- 
ter and as judge what was due to the Choctaw Nation. An estimate 
was submitted subsequently by the Secretary of the Interior showing 


CONGRESSIONAL 


there was a large amount of money still due the Choctaw Nation for | 


this land. 


I will state here it is conceded by my friend from North Carolina, | 


[Mr. ScALEs,} whom I have done the justice to say made a report in 
the Forty-fifth Congress, in which he took the position that, inas- 
much as the Senate had not gone on to ascertain precisely what was 
the specific amount due the Choctaws, therefore the proper course 
was to refer it back to the Senate—it was conceded by him and by 
every report—thirteen in number— made upon this subject that at 
least one million eight hundred and ninety-one thousand and some 
odd dollars was due to the Choctaws. They claimed a much larger 
amount. I say his report conceded the fact that that amount at least 
was due according to the stipulations of the treaty of 1855 and the 
finding of the Senate of the United States sitting as arbiter between 
the Choctaws and the Government of the United States. 

I have made this brief stateraent; and I say there have been thir- 
teen different reports made on this subject, all of which have con- 
ceded a considerable amount of money is due. This proposes to refer 
the matter to the Court of Claims and open up every question for the 
adjudication of the court, the finding of the Senate acting as arbi- 
ter and everything else, and ascertain, first, whether anything is due 
the Choctaws; and, secondly, if anything, how much. 

Mr. STEVENSON. Why should this report go back of the finding 
of the Senate ? 

Mr. HOOKER. I cannot see any good reason for it, but objection 
being made, the Choctaws said, “ Very well; we are satisfied with 
the justice of our claim and are willing to submit it to the adjudica- 
tion of your court as before we submitted it to the Senate.” 

Mr. ATKINS. Will the gentleman allow me to ask him how much 
he supposes is involved in this bill? 

Mr. HOOKER. The committee will observe by the finding of the 
Senate they fixed these two principles: first, that the Choctaws were 
entitled to $1.25 per acre for the land sold prior to the Ist of January, 
159; and secondly, they were entitled to twelve and a half cents 
per acre for the land sold afterward in accordance with the provis- 
ions of the treaty. . 

Mr. ATKINS. How many acres were sold prior to that time and 
how many afterward? 

Mr. HOOKER. I will state the figures. The committee will ob- 
serve the second resolution of the Senate, fixing the principle upon 
which this was to be ascertained, proceeds as follows: 

Resolved, That the Secretary of the Interior cause an account to be stated with 
the Choctaws showing what amount is due them, according to the above-prescribed 
principles of settlement, and report the same to Congress 

In compliance with this resolution, the Secretary of the Interior, on 
the sth of May, 1860, with the finding of the arbitration by the Sen- 
ite March, 1859, reported to Congress the balance due to the Choc- 
taws was $2,981,247.30. This is shown in House Executive Document, 
first session Thirty-sixth Congress. 

Mr. ATKINS. Will the gentleman allow me to ask him another 
question in that connection ? 

Mr. HOOKER. Yes, sir. 

Mr. ATKINS. Is it proposed by this bill that the Court of Claims 
shall award interest to these parties in the event they shall make any 
award at all? 

Mr. HOOKER. 

Mr. ATKINS. 
of the case ? 

Mr. HOOKER. I should say that in equity they would be entitled 
to interest from the time the money was due. 

Mr. ATKINS. Then, if the amount was $2,800,000 in 1859, and car- 
ried interest all the time, it would be more than double now. 

Mr. HOOKER. I think according to the principle of equity and 
justice it would and it ought to bear interest. I can only say this: 
that you received for the sale of the Choctaw lands east of the Mis- 
sissippi and paid into the Treasury over $5,000,000, a great many 
years ago, according to the report of your own officers, notwithstand- 
ing the fact that the Indians bore all of the expenses of the survey 
and sale. Of course I know that the principle of our Government is 
not to pay interest upon such claims, and the Indians only ask that 
the Court of Claims shall sit in judgment upon the arbitration made 
by the Senate, allowing each party the right of appeal within sixty 
days to the Supreme Court. Still the equities of the case would enti- 
tle them to interest. 

I will not weary the committee further unless gentlemen wish to 
ask some question in reference to this matter. 

Mr. MILLS. I wish to ask the gentleman from Mississippi if the 
Government of the United States did not make a payment on that 
award of some $520,000 in bonds ? 

Mr. HOOKER. There was a payment made; an agreement was 
made to deliver other bonds, which were never delivered. 

Mr. MILLS. The reason I asked the question was in order to show 
that the Government of the United States had recognized this as a 


Nothing is said upon the subject of interest. 
What does the gentleman suppose to be the rights 


settlement of the obligation, and had actually commenced to make | 


payment of it. I remember to have investigated this claim, in the 
Forty-fourth Congress I think, and examined it very thoroughly at 
that time. 





| a receipt in full for all demands on account of it; 
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Mr. ATKINS. Was not that payment in full of the whole claim? 
Mr. HOOKER. By no means. ; 
Mr. SPARKS. I wish to ask the gentleman from Mississippi whethe; 
or not there is not in existence a receipt in full for this whole award ? 

Mr. HOOKER. There is a receipt given for so much money paid 
but that receipt was given prior to the settlement of this question iy 
the Senate and prior to the arbitration, and the receipt was frequent}, 
referred to in the debate in the Senate, and it was conceded that jt 
was only for the amount paid, and was not by any means final. J; 
was not intended to be full and was not considered as such in any 
discussion or examination had into this question on the part of the 
Senate. 

Mr. SPARKS. That is exactly the point I want to get at, if th 
gentleman from Mississippi will permit me to interrupt him; and } 
want the committee to understand it. My recollection is that some- 
where in this proceeding a receipt had been given in full for al] 


| claims against the Government of the United States in relation to 


this matter. Now, I understand that this proceeding goes beyond 
that and looks to an investigation into this matter regardless of the 
settlement which is claimed to have been in fall, and for which there 
is a receipt in full for all demands against the Government of the 
United States. 

Mr. HOOKER. The Government, as a matter of course, never 
would have entered into an arbitration of the case if there had been 
and while there is 
a receipt in existence for the payment of so much money on account 
of this claim, still, as I have already said, that receipt was repeatedly 
referred to during the progress of the debate in the Senate, and it 
was conceded on all sides not to be a receipt in full; and the Goy- 
ernment of the United States, after the execution of that instrument, 
entered into an arbitration upon the question as to what amount was 
due to the Choctaws for these lands. 

It is evident from this that it was not considered to have been a 
receipt in full and does not so expressin terms. The Choctaws were 
not satisfied, and the Senate of the United States sat in arbitration, 
and, passing upon it after a full discussion and thorough examina- 
tion of all the facts in the case, and with full knowledge of the ex- 
istence of this receipt, decided that the Choctaws were entitled to 
$1.25 per acre for all lands sold prior to 1859, and twelve and a half 
cents an acre for all lands sold since that time, which you will see 
from what I have read in the report of the Secretary of the Interior, 
who was instructed to make an estimate upon the part of the Senate. 
His estimate amounted to two million eight hundred and some odd 
thousand dollars. 

Mr. THOMPSON, of Iowa. What was the date of that receipt? 

Mr. HOOKER. | It was prior to the rendition of the award. 

Mr. THOMPSON, of Iowa. I say about what time was it given; 
the date of it? 

Mr. HOOKER. I will inform the gentleman in a few moments; | 
will ascertain the date. 

Mr. SPARKS. The gentleman from Mississippi and all the mem- 
bers of the Forty-fourth Congress will remember that this question 
was then considered. It has passed out of my mind, but I think the 
gentleman from California will probably remember more clearly than 
anybody else in reference to it. He directed my attention to the re- 
ceipt. I know we came to the conclusion after an investigation of 
the matter that the Government of the United States was not respon- 
sible for one dollar or one cent on this account, and I think the Com- 
mittee on Indian Affairs unanimously reported against the claim. 
The Secretary of the Treasury and several others who examined the 
matter also reported adversely upon it. 

Mr. HOOKER. Do I understand the gentleman from Illinois that 
the Secretary of the Treasury reported adversely upon the claim? 

Mr. SPARKS. Yes, adversely. Mr. Boutwell reported adversely 
upon it, and the Committee on Indian Affairs, I think, unanimously 
reported against it. 

Mr. HOOKER. Will the gentleman from Illinois allow me now to 
interrupt him to read the receipt which is in controversy here? 

Mr. SPARKS. Yes, sir. 

Mr. HOOKER. It is as follows: 

Whereas by an act of Congress entitled “An act to supply deficiencies in the 
appropriations for the service of the fiscal year ending the 30th of June, 1852,”’ it 
is provided that after the 30th of June, 1852, all payments of interest on the amounts 
awarded Choctaw claimants, under the fourteenth article of the treaty of Dancing 
Rabbit Creek, for lands on which they resided, but which it is impossible to give 
them, shall cease ; and that the Secretary of the Interior be directed to pay said 
claimants the amount of principal awarded in each case respectively, and that 
amount necessary for this purpose be appropriated, not exceeding $572,000; and 
that the final payment and satisfaction of said award shall be first ratified and ap- 
proved as a final release of all claims of such parties under the fourteenth article of 
said treaty— 

I will show what that article is as soon as the volume is brought 
to me from the Library. I continue to read— 
by the proper national authority of the Choctaws in such form as shall be pre- 
scribed by the Secretary of the Interior: Now, be it known that the said general 
council of the Choctaw Nation do hereby ratify and approve the final payment and 
satisfaction of said awards, agreexbly to the provisions of the act aforesaid, as a 
final release of all claims of such parties under the fourteenth article of said treaty 

That is dated— 

November, 1852: passed in the Senate— 
seven years before the award. And that amount was paid to cer- 
tain parties, individuals of the Choctaw Nation, under the stipulation 
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of the fourteenth article of the treaty of Dancing Rabbit Creek. It 
was not intended or designed as a settlement with the Choctaw Na- 
tion. 

I hope the gentleman from Illinois [Mr. SPARKs] will give his at- 
tention to the terms of this receipt. It shows upon its face it was a 
settlement with certain Indians and not with the Choctaw Nation. 

1 will say further in reply to an inquiry of my friend that that receipt 
was executed in November, 1852, seven years before the rendition of 
the award of arbitration by the Senate of the United States. And 
that receipt was before the Senate and considered by the Senate and 
referred to in the Senate in the course of the debate upon that ques- 
tion. 

Mr. BELFORD. I stated a moment ago that I was iu favor of the 
passage of this bill. I made that statement a little unadvisedly. I 
was induced to make it on the ground that this claim had received 
the recommendation of the Committee on Indian Affairs ; and I knew 
nothing could pass that committee, or at least I thought nothing could 
pass that committee, which would not commend itself to the judg- 
ment of the country. I have learned since that this is a grave and 
reverend claim reaching back as far as 1830—five years before I was 


born. It has been in this Congress for more than a quarter of a 
century. Some gentleman suggested that it is outlawed by limita- 
tion. 


I merely mention these things incidentally because I want to im- 
press upon the House the absolute importance of doing justice to the 
Indians notwithstanding this isan ancient claim. If you have made 
a solemn treaty with the Indians I insist that this House shall carry 
it out in every particular. 

Suppose, to use the language employed by the gentleman from Missis- 
sippi [Mr. HookrR] when the Ute bill was up here a month ago, sup- 
pose we had made a solemn treaty with a foreign nation possessed of 
an heroic army, of a magnificent navy, and a great many big and thun- 
derous cannon, would you gentlemen stop for a moment to cavil with 
a great nation like that ; would you doubt for a moment the neces- 
sity of carrying outa treaty obligation? Resting upon the language 
of the gentleman from Mississippi when speaking of the Utes, I affirm 
it to be the duty of this House and of this Congress to pass the bill 
if the claim is a hanaved years old. I believe in abiding by the treaties 
we have made with the Indians. 

I know, Mr. Chairman, that for years and years the property of 
citizens in Colorado has been burned and destroyed by the Indians. 
I know that our citizens have been despoiled of their property. I 
know that their houses have been burned; that their crops have been 
destroyed, and year after year they have come to Congress and pre- 
sented theirclaims. But year after year this great Government, with 
its ample Treasury, has turned its back upon these honest citizens 
who have undergone these injuries at the hands of the Indians. 

I say to my friend from Tennessee, the chairman of the Committee 
on Appropriations, that I am surprised he should make any inquiries 
in reference to the age or character of thisclaim. I do think thatin 
view of the profound regard we all have, and especially my distin- 
guished friend from Mississippi, for the rights of the Indians, this 
bill ought to pass notwithstanding the fact that the claim dates back 
more than a quarter of a century. 

I have made these remarks, Mr. Chairman, because I have been fully 
convinced of the absolute importance of a strict and unvarying com- 
pliance with every term incorporated into every treaty made with 
every Indian tribe in this country. Andif I have been able to do the 
gentleman from Mississippi any good by my remarks on this subject, 
I think I have simply reciprocated the kindness he extended to me on 
a former occasion. 

Mr. BERRY. I would like to ask the gentleman from Colorado on 
which side he is going to vote ? 

Mr. STEVENSON. I understood my colleague from Illinois [ Mr. 
SPARKS] to state that the Secretary of the Soceeate had reported 
against this claim, and that the committee of which my colleague 
was a member in the Forty-fourth Congress had reported against it. 

Mr. SPARKS. Yes, sir. 

Mr. STEVENSON. I would like to know what the facts are with 
regard to that. I would like to know from the gentleman from Mis- 
sissippi what reports, if any, have been made against this claim ? 
And I would like him to explain to the House why this long delay 
has occurred? It seems twenty-five years ago this matter was sub- 
mitted to the Senate for its arbitrament, and that they found favor- 
ably to the Indians. I ask why this long delay has occurred in car- 
rying out or executing this dward ? 

Mr. HOOKER. In answer to the gentleman from Illinois, I will 
say it will be remembered the arbitration was made in accordance 
with the terms of the treaty of 1855, in March, 1859. Shortly after- 
ward the civil war came on, and that stopped all questions on the 
subject. When the report of the Secretary of the Interior, based on 
the principles settled by the Senate, came out we were on the verge 
of the war; and during four years that state of things continued. 


seen it. There have been thirteen reports made in favor of it and 
not one against it. 

In response to what was said by the gentleman from Illinois [ Mr. 
SPARKS] in regard to this receipt being in full, allow me to say that 
it was not so considered by the Senate for this reason: $872,000 was 
appropriated by the Senate for the purpose of funding the scrip which 
was issued to certain Indians who had left their lands east of the 
Mississippi. They conceded that that amount was due them, and 
they wanted to stop interest on it. They wanted to settle with those 
parties to whom this scrip had been issued. I will now read from 
the report of Mr. Shanks, made in the third session of the Forty- 
second Congress. I want to call the attention of the committee to it, 
for it explains precisely where the $872,000 went. In July, 1852, Con- 
gress enacted in a deficiency as follows—I call the attention of the 
committee to this in order to explain this receipt and to show that 
the Senate distinctly understood what that receipt meant when they 
made this arbitrament : 

For interest on the lands awarded Choctaw claimants, under the fourteenth ar 
ticle of the treaty— 

You will see that the receipt says it was under the fourteenth arti- 
cle of the treaty of Dancing Rabbit Creek, of September 27, 1830. 

For interest on the amounts awarded Choctaw claimants, under the fourteenth 
article of the treaty of Dancing Rabbit Creek, of September 27, 1830, for lands on 
which they resided, bat which it is impossible to give them, and in lieu of the 
scrip that has been awarded under the act of August 23, 1842, not deliverable cast 
by the third section of said law, per act of March 3, 1845, for the half year énding 
June 30, 1852, $21,800: Provided, That after the 30th day of June, 1852, all pay- 
ments of interest on said awards shall cease, and that the Secretary of the Interior 
be, and he is hereby, directed to pay said claimants the amount of principal awarded 
in each case respectively— 

Putting the words “said claimants” in italics to show that the 
money was to be paid to certain individuals of the Choctaw Nation 
who were claimants, and that it was never understood by the Senate 
as arbitrators, or by the Choctaws, that the receipt was in full for all 
claims— 
and that the amount necessary for this purpose be, and the same is hereby, ap- 
propriated, not exceeding $872,000: Provided further, That the final payment and 
satisfaction of said awards shall be first ratified and approved as a final release of 
all claims of such parties 

Not to the Choctaw Nation, but to the particular parties in whose 
tavor the scrip had been issued, and for the taking up of which scrip 
this $872,000 was appropriated. 

Mr. THOMPSON, of Iowa. 
him a question? 

Mr. HOOKER. Certainly. 

Mr. THOMPSON, of Iowa. I want to inquire whether the receipt 
that the gentleman read a little while ago, and which was referred 
to in the action of the Senate, was a receipt under the treaty of 1855. 

Mr. HOOKER. Yes; but 1852 is the date of the receipt. 

Mr. THOMPSON, of Iowa. You referred to article 14 of a treaty 
between the United States and the Choctaw Nation. Was that the 
treaty of 1855? 

Mr. HOOKER. That was the treaty of 1830; it could not, as a mat- 
ter of course, be the treaty of 1855. The gentleman will observe that 
the date of the receipt was 1852, before the treaty of 1855 was made. 
Then when the treaty of 1855 was made, a full knowledge was had in 
that treaty of the existence of this receipt. The Senate had the mat- 
ter referred to them as arbitrators, and in 1859, four years after the 
execution of the treaty, the Senate reached their final award and 
arbitration in this matter. 

Provided further, That the final payment and satisfaction of said awards shall 
be first ratified and approved as a final release of all claims of such parties, under 
the fourteenth article of said treaty, by the proper national! authorities of the Choc- 
taws, in such form as shall be prescribed by the Secretary of the Interior. 

Mr. SPARKS. I would inquire of the gentleman from Mississippi 
what he is reading from ? 

Mr. HOOKER. I am reading from the report of Mr. Shanks, made 
at the third session of the Forty-sixth Congress, from the Committee 
on Indian Affairs. I will read further : 

By this act of July 21, 1852, the United States again peremptorily orders pay- 
ment of a fand that it had as peremptorily funded on the 30th of March, 1845, at'5 

er cent. interest forever. It is in connection with the receipting by the Choctaw 
Nation for these awards, due, as they were, to individuals, arises the error of sup 
posing that the receipts of the Choctaw claims of November 6, 1852, covered the 
entire claims of the Choctaws under the fourteenth article of the treaty of 1830; 
when in truth and in fact the receipts only covered one-half of the scrip, oy 
that which was not payable east (meaning while claimants remained east of the 
Mississippi River) under the law of August 23, 1842, and on which interest at 5 
per cent. was allowed by the law of March 3, 1845, and which was ordered paid by 
the law of July 21, 1852, and had no wider significance than the individual claim- 
ants to whom the scrip had been awarded, leaving all claimants under the four- 
teenth article to whom no scrip or certificates of entry in lieu of the homesteads 
had been issued still entitled to satisfaction. 


Will the gentleman allow me to ask 


Now, I will ask the Clerk to read article 14 of the same treaty, which 
I think satisfactorily explains the force and effect of the receipt exe- 
cuted at the time referred to. This receipt, which was in the office 
of the Secretary of the Interior, was fully understood by the Gov- 


Immediately after the war the Choctaws again commenced press- ernment, fully understood by every Senator who entered into the de- 
. ‘ . « s ‘ 
ing their claims upon the Government, and have continued to do so | bate, and the Senate in making the arbitrament comprehended thor- 


up to the present time. The reason why they have not been paid is 
simply because the Government has never been willing to abide by 
the award of the Senate; that is, to the extent of making the appro- 
priation. I am not aware that any report was made by a committee 





' 


| oughly the nature and effect of that receipt and the extent to which 


it applied. 
The Clerk read as follows: 
ART. 14. Each Choctaw, head of a family, being desirous to remain and become 


of the Forty-fourth Congress against this claim; if sol have never | a citizen of the States, shall be permitted to do so by signifying his intention to 
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the agent within six months from the ratification of this treaty, and he or she shall 
thereupon be entitled to a reservation of one section of six hundred and forty acres 
of land, to be bounded by sectional lines of survey; in like manner shall be enti- 


tled to one-half that quantity for each unmarried child who is living with him, | 


over ten years of age, and a quarter section to such child as may be under te: years 
of age, to adjoin the section of the parent. If they reside upon said lands, intend- 
ing to become citizens of the States. for five years after the ratification of this 
treaty, in that case a grant in fee-simple shall issue. Said reservation shall include 
the present improvement of a head of a family or a portion of it. Persons who 
claim under this article shall not lose the privileges of a Choctaw citizen, but if 
they ever remove are not to be entitled to any portion of the Choctaw annuity. 

Mr. PAGE. Does the gentleman from Mississippi wish to proceed 
further? 

Mr. HOOKER. I yield to the gentleman if he wishes to say any- 
thing. 

Mr. PAGE. Mr. Chairman, for eight years, or nearly eight years, this 
Choctaw claim has been before Congress asking recognition and pay- 
ment. I had the honor to serve as a member of the Committee on 
Indian Affairs in the Forty-fourth and Forty-fifth Congresses, before 
which this claim was pending. It was reported against by a very 
large majority in the Forty-fourth Congress, a statement in which I 
wil! be borne out by the gentleman from Illinois, [Mr. Sparks, ] who 
is now present. 

Mr. HASKELL. I think the gentleman will find that in the Forty- 
fourth Congress a favorable report proposing an appropriation was 
made upon this claim by Mr. Wilshire. 

Mr. PAGE. I very distinctly remember that the gentleman from 
Illinois [Mr. Sparks] and the gentleman from North Carolina [Mr. 
ScaLes] were fellow-members with me on that committee ; and this 
claim was reported against. The bill which was submitted to the 
committee at that time proposed an appropriation out of the Treasury. 
In the Forty-tifth Congress the bill presented proposed that the claim 
be allowed to go before the Court of Claims. 

Mr. ATKINS. Was not a proposition to make an appropriation for 
this claim voted down in the Forty-fourth Congress ? 

Mr. PAGE. I believe it was. 

Mr. HOOKER. In committee ? 

Mr. ATKINS. I mean in the House. 

Mr. HOOKER. Ah! 

Mr. ATKINS. It received the condemnation of the House of Rep- 
resentatives. ' 

Mr. HOOKER. Why did it receive the condemnation of the House 
of Representatives? Because you would not consider it. It never 
was considered ; that is the reason. 

Mr. ATKINS. Thatisa very remarkable expression, implying that 
the House would have taken action without consideration. 

Mr. HOOKER. The House never did pass upon the merits of the 
question at all. The claim was always met with some objection 
about its age, as the gentleman well remembers. Does the gentle- 
man from California [Mr. PAGE] mean to say that in the Forty- 
fourth Congress there was not a report made by Mr. Wilshire in favor 
of the measure ? 

Mr. PAGE. Mr. Wilshire may have made a minority report. 

Mr. HOOKER. No, sir, a majority report. 

Mr. PAGE. But I am satisfied, if my recollection serves me right, 
(and if I am wroug I appeal to my then colleague on the committee, 
the gentleman from Illinois, to correct me,) that the majority of the 
committee reported against this measure. Let me further state that 
in the Forty-third Congress Mr. Parker, then a member from Mis- 
souri, attempted to have an appropriation for this claim put upon 
the Indian appropriation bill, but it was rejected. I think that 
is the action to which the gentleman from Tennessee [Mr. ATKINS] 
refers. 

Mr. HASKELL. I am certain, because I have taken a deep inter- 
est in this claim, that there is no printed report of any majority of 
any committee anywhere against the claim. I have asked for such 
a report in committee; I have looked over the reports almost by the 
score; I have looked over the Senate proceedings; and I have no- 
where found a single adverse report by any body of men who have 
deliberated upon this question; that is to say, no body of men who 
have deliberated upon this Choctaw claim have failed to agree that 
something was due to the Choctaws. 

Mr. PAGE. Why, Mr. Chairman, had I known that this bill was 
to come up to-night, lcould have produced evidence before this com- 
mittee which, in my judgment, would have caused the rejection of 
the bill without a word. 

Mr. DAVIS, of North Carolina. Does this bill propose to pay any- 
thing at ali? 

Mr. PAGE. I understand not. I believe it proposes to send the 
claim to the Court of Claims. 

Mr. DAVIS, of North Carolina. It simply allows the claimants to 
go before that court. 

Mr. PAGE. So I understand. 

Mr. DAVIS, of North Carolina. Did the bill of which the gentle- 
man speaks as having been rejected propose to pay money on account 

of this claim, or propose simply to allow the parties to litigate ? 

Mr. PAGE. The bill which was rejected in the Forty-fourth Con- 
gress proposed to pay money out of the Treasury. 

Mr. DAVIS, of North Carolina. That was rejected ; and this is a 
proposition to allow the parties to litigate. Now, my friend speaks 
of this being an old claim. If these parties have been insisting on 
their rights since 1853, and we with power to grant the claim have 
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withheld payment, should the fact that the parties have spent g 
| vast deal of time in asserting their rights operate to prejudice thi. 


| 


claim ? 

Mr. PAGE. I never said anything about this being an old claim. | 
said it had been before Congress for the last eight years. I did not 
= disparagingly of it on account of its age, because it may be very 
old and yet a very good claim. I was simply saying that as a men. 
ber of the Committee on Indian Affairs for four years it became my 
duty to examine this Choctaw claim carefully, and I am fully con. 
vinced that it is a claim wholly without merit and ought not to be 
considered by the House. 

The Secretary of the Treasury, Mr. Boutwell, of Massachusetts, gaye 
this claim a thorough and careful examination and his report was 
against it ; so was the report of the Solicitor of the Treasury. It has 
been examined by different committees of this House. I donot know 
whether ever before any committee reported favorably on this bil] - 
but from what I know of it I do not believe it has any merit. 

I have no feeling in the matter at all; for Ihave generally been lip. 
eral in voting for claims which I think have merit. Inever Willingly 
vote that I know of against any honest claim. I am in favor of the 
Government paying its honest debts and paying every honest claim 
that can be shown to be honest before the House or any committee 
of the House. 

But, as I have said, I had occasion to examine this claim for four 
years as the honorable gentleman from North Carolina, [Mr. SCALEs, } 
the present chairman of the Committee on Indian Affairs, will attest, 
I know what is his opinion ; and I know the opinion of other gentle- 
men of that committee, that this is a bill which ought not to pass, 
Believing that, Mr. Chairman, I should be derelict to my duty were 
I to sit here and see this bill pass unless it should pass by the consti- 
tutional majority of a quorum of this House. 

Mr. CONGER obtained the floor. 

Mr. HOOKER. Let me reply to one observation of the gentleman 
from California. 

Mr. CONGER. I only wish to say one word. 

Mr. HOOKER. I wish to correct the gentleman from California in 
one particular. I will read from Mr. Wilshire’s report a single para- 
graph—the report of the majority of the Committee on Indian Affairs 
of the Forty-fourth Congress, when the gentleman from Illinois [Mr. 
SPARKS] and the gentleman from California [Mr. PAGE] were mem- 
bers of that committee. It was made May 15, 1876, first session Forty- 
fourth Congress, No. 499. Here is the conclusion of Mr. Wilshire’s 
report. After going elaborately into detail, it concludes: 

After a full and careful examination of all the matters presented by the memo. 
rial of the Choctaws and the several treaties between the United States and the 
Choctaw Indians relating to this claim, the committee are of opinion that in order 
to secure equal justice both to the United States and the Choctaws, and the clain 
be adjusted and discharged at an early day, the whole subject-matter relating to 
the claim should be by proper legislation referred to the courts of the country 
The committee therefore report the accompanying bill, and recommend its pas 
sage. 

Mr. PAGE. Who is that — by? 

Mr. REED. It is not signed; it is a majority report. 

Mr. HOOKER. I do not know that any one signed it. It is a ma- 
jority report. I do not know there was a minority report. 

Mr. PAGE. If this majority report was adopted, I know nothing 
of it. 

Mr. HASKELL. Here is the Journal of the House of Representa- 
tives. 

Mr. PAGE. Well, what does it say? 

Mr. HASKELL. I will read it: 

Mr. Wilshire, from the same committee, reported a bill (H. R. No. 3798) for the 
relief of the Choctaw Nation of Indians, and demanded the previous question on 
the bill and ent ; 

When Mr. Fort made a point of order that the said bill must receive its first 


consideration in the Committee of the Whole House on the state of the Union. 
And the SPEAKER pro tempore sustained the point of order. 


Mr. DAVIS, of North Carolina. Was that a joint resolution ? 

Mr. HASKELL. No, sir; it was a bill, H. R. No. 3798. That is 
the record. 

Mr. PAGE. May 5, 1876, Mr. Wilshire made this report in writing, 
and asked that it be printed and recommitted to the committee. 
There is no evidence it was ever adopted. Iam certain from my recol- 
lection it never was adopted by the committee. 

Mr. HASKELL. Here is the record of the Journal of the House of 
Representatives that it was adopted. 

Mr. PAGE. What has that to do with the Committee on Indian 
Affairs, I should like to know? [Laughter.] 

Mr. HASKELL. Would the gentleman trom Arkansas report a 
bill from his committee to the Honse, and the House order it to the 
Committee of the Whole House on the state of the Union, without 
the consent of the Committee on Indian Affairs ? 

Mr. PAGE. It is a usual occurrence for a gentleman to make 4 
report from a committee and ask for its printing and recommittal. 
That is no proof the report has been adopted by the committee. 

Mr. HASKELL. Bot here is the record on the Journal that he re- 
ported it back from that committee. Let me read again. 

Mr. PAGE. From where ? : 

Mr. HASKELL. From the same committee, the Committee on In- 


‘dian Affairs, and then it was sent to the Committee of the Whole 


Honse on the state of the Union on a point of order. 
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Mr. PAGE. What is the date? 
Mr. HASKELL. June 27, 1876. The report to which the gentle- 
man refers was in May. But let me read from the Journal again: 
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made an appropriation of several thousand dollars—I do not know 





| but several hundred thousand dollars. 


Mr. Wilshire, from the same committee, reported a bill (H. R. No. 3798) for the | 


relief of the Choctaw Nation of Indians, and demanded the previous question on 
the bill and report, : ; . : 
When Mr. Fort made a point of order that the said bill must receive its first 
consideration in the Committee of the Whole House on the state of the Union. 
And the SPEAKER pro tempore sustained the point of order. 


That shows that the Wilshire report came back into the House 
with no minority report attached to it, as far as can be seen here, 
and upon the point of order was sent where this poor old bill has 
been sent for the last twenty years. 


A MemBerR. Three hundred and twenty thousand dollars. 

Mr. CONGER. It made an appropriation of $320,000, if that be the 
amount, toward paying a part of the award; and it was paid over 
to the Choctaw Nation and accepted by them as a part of the just 
indebtedness found by the arbitrament of the Senate. Now, does 
anybody dispute that proposition ? 

Mr. CARLISLE. Will the gentleman allow me to see if I am cor- 
rect in my recollection of the facts? My recollection is that the 
Congress of the United States passed a law to pay to this tribe of in- 


| dians the sum of $500,000 on account—using the words “ on account ;” 


Mr. ATKINS. I rise to a point of order. I want to know if this | 


comes out of the time of the gentleman from Michigan? [Laugh- 


er. 

ar. CONGER. I guess not. My usual amiability, however, pre- 
vents me from stopping the gentleman. 

Mr. HASKELL. I always presume upon the good nature of the 
gentleman from Michigan, and I never yet have been disappointed, 
and I hope he will yield me a little more time. [Laughter. ] 

The CHAIRMAN. The gentleman from Michigan is entitled to the 
floor. 

Mr. HASKELL. I am sure he will give me a few minutes longer. 

For twenty years the leading man of the Choctaw Nation, Peter 
Pitchlyn, known to every man here who has the honor of his ac- 
quaintance as one of the best men God ever made who led the ad- 
vanced guard of civilization in that Choctaw Nation from his early 
manhood up to to-day, for twenty years this old man has stood here 


before the American Congress and asked for that small amount, or for | 


an ascertainment of the sum which he believes to be due to his peo- | 





ple, justly due, in his judgment. Day after day and year after year 

Mr. SPARKS. Has not the gentleman from Michigan the floor? 

Mr. HASKELL. This old man has stood here knocking at the 
door-—— 

Mr. SPARKS. I demand that there shall be some order in the com- 
mittee. 

Mr. HASKELL. The gentleman from Michigan yielded to me. 

Mr. SPARKS. The gentleman from Michigan says he did not. 
sae on | 

Mr. CONGER. Well, I was only waiting until the rush was over. 
I intended to come in after a while. [Laughter.] 

The CHAIRMAN. TheChair will recognize the gentleman from 
Michigan at any time. 


Mr. CONGER. Thisisthetime,then. I think it would not be well ' 


for us in disputing about what has been done in preceding Congresses 
or atany other time and in endeavoring to discover what reports have 
been made, to turn entirely from the proposition now before the com- 
mittee. : 

I have not probably given as much attention to this matter as the 
gentleman from California and other gentlemen upon the floor; but 
having had several conversations with the agent representing the 
Choctaw Nation, and having read all the reports or a great many of 
them which he presented to me, and stadied all I have been able to 
find in regard to this case, I have felt interested that the Government 
of the United States should in some way act upon a claim which has 
been presented by a poor people and urged by their delegates and 
agents here until old age has stricken their principal man down, and 
he lies now almost in sight of the Capitol, unable even to come before 
a committee of this House to press what he has been pressing for so 
many years in justice to his people. That is all sentimental. 

The fact to which I wish especially to call the attention of the com- 
mittee, and to which I would like to have the House address itself, is 
this: Was there ever a treaty, such as the Choctaw Nation claims, by 
which they were to have certain rights referred to in the report made 
here, and now under consideration? Under that treaty did they press 
their rights as far as they were able before this Government? Did 
this Government by law agree with the Choctaw Nation that one 
branch of this Legislature should be the arbitrator between the Choc- 
taw Nation and this Government, who should settle the dispute and 
all questions raised by the claimants in reference to the claim? Now, 
Iventure to say that no man will deny who examines the subject that 
this Government placed in one branch of its own Legislature the full 
power to determine whether there was any justice in the claim of the 
Choctaw Nation or not, and also that if it was found that a valid claim 
existed they should determine how to settle it as well as the amount of 
it, and no man will deny that the Choctaw Nation placed for the time 
being in the hands of its opponents, as it were, full power to settle 
the question at issue between them. 

Now the Senate did determine this question. Under that agree- 
ment that body provided how the claim should be settled. It ac 
cepted the arbitration, and determined the rules and plan by which 
the settlement should be made. The report was made that a large 
amount was due the Choctaw Nation. I am trying to state what no 
man now will dispute here or anywhere else, which has not been and 
cannot be successfully disputed. Congress—the Government of the 
United States—accepted that finding, and having accepted it it is 
binding upon the United States. That is a proposition I venture that 
no man will dispute. 


The Congress of the United States, in pursuance of that finding, 











$250,000 in money and $250,000 in bonds; that they received the 
$250,000 in money but the Secretary ot the Treasury declined to issue 
the bonds and never has issued them to this day, although the law 
stands unrepealed upon the statute-book. 

Mr. CONGER. I believe that is correct except that I did not re- 
member the amounts, and I do not care for the amounts nor for the 
mode of payment. The point to which I call the attention of the 
committee, and which I ask any gentleman to dispute, is that these 
are the facts that occurred seriatim: first, the reference to the Sen- 
ate for its arbitrament; second, the finding by the Senate of an 
amount, which the Senate determined to be the amount due the Choc- 
taw Nation; third, the absolute recognition of that finding as a legal 
one by the Government of the United States in passing a law which 
appropriated on account of that finding—and I think that was the 
very language—which appropriated several hundred thousand dol- 
lars toward the payment of the claim and authorized the issue of a 
certain amount of bonds further toward the payment on account; 
that only meeting a portion of the amount awarded. 

Now, that has stood so for years. Here is a poor Indian nation, the 


| wards of this great nation, striving for years with this great Govern- 


ment for its Boe submitting its case to the Government itself or to 
the Senate to decide, the Government acknowledging it; the Govern- 
ment making an appropriation to pay a portion of itonaccount. And 
year after year, for the twelve years almost that I have been in this 


| Congress, every year this case has come up, these people claiming jus- 


tice from Congress in some form or another. 

1 have never heard any man deny these three propositions, and I 
have never heard any man on this floor deny that those conditions 
arising out of the state of facts to which I have referred still remain 
binding on this Government. Ido not care about these questions of 
what one committee has done and another committee has done, what 


| one Secretary of the Treasury has said and another Secretary may 


have said, or what some Attorney-General or some Solicitor of the 
Treasury may have said. I would like to have somebody show me, 
if the history I have recited is correct, some way in which this Gov 
ernment has been relieved from this obligation to continue the pay- 
ment of the balance of that account. If that were done, then I might 
be prepared to vote against this bill. There is no pretense of that 
kind, but the argument all turns upon what individuals have thought 
about it. 

This nation, as it seems to me, stands pledged before the world to 
the carrying out of this obligation by all the sanctions of law. But 
what is asked here is not the payment of a dollar of money ; it is 
not the issuing of these bonds ; it is not the advancing to the Choc- 
taw Natton of asingle cent. But this bill before the House submits 
the question anew—after all the arbitration that has been made it 
submits the question anew to a court in this nation—not of the Choc- 
taw Nation, but to our own people, to our own court, to say whether 
anything is due, whether we do owe the Choctaw Nation under that 
treaty. Can we nottrust ourown court? Hasit come to this, that this 
nation, under our own laws, with all the advantages of prosecuting 
this question by the best officers we have, dare not trust in one of 
our own courts a claim which has received the sanction of the Senate 
and of Congress and has been partly paid and entirely adjudicated ? 


| That is the condition of this question. 


Now, let somebody show where the obligation fell off the shoulders 
of this Government. Let somebody tell me at what point, since Con- 
gress gave $300,000 or $250,000 on account, we settled the obligation 
that rests upon us; or else, if we cannot show that, let it at least go 
to a court and let them determine for us. We make no appropria- 
tion. If the finding of the court is wrong, we can correct it when it 
comes here. It will be in our power to carry it outor not. The Gov- 
ernment risks nothing. 

I believe these people have the right to be heard and to have their 
ease adjudicated. I never have been on any of these committees 
which have déalt with this question, but I have endeavored to the 
best of my ability to get at its real merits; and in my judgment this 
case stands as a constant and continued reproach to the Congress of 
which fam a member, that it has vot been acted upon before and 
determined one way or the other, against these people or for them. 
Determine it in some way and not leave them lingering on in the 
years to come as they have done in the years past in a hopeless effort 
to struggle against a great nation that refuses even to hear them. 

Mr. SPARKS. I rise mainly to correct an error which I made my- 
self a short time ago in relation to this matter. In the Forty-fourth 
Congress, when this matter was pending before the Committee on 
Indian Affairs—I am quite clear in my recollection about that—there 
was a cunflict of opinion in the committee on this subject. Some of 
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the members favored this old Choctaw claim, as it was called, and 


some opposed it, 

As Judge Wilshire, who was chairman of the sub-committee exam- 
ining the matter, had drawn up quite an elaborate report, leave was 
granted to him (informally I think) to report to the House for print- 
ing a bill and the report, and for recommitment tothe committee. As 
the report, now in my hand, itself shows, the only authority given 
was to report the bill to the House with a view to having it printed 
and recommitted. And I now see from the report that House bill No. 
3463 was reported to the House, recommitted to the Committee on 
Indian Affairs, and ordered to be printed May 15, 1876. 

Subsequently to this, Mr. Wilshire reported that bill back to the 
House, as it appears, by authority of the committee, with a substi- 
tute therefor. The gentleman from Kentucky [Mr. CARLISLE] has 
the Recorp before him containing that proceeding, and will please 
inform me the number of that substitute. 

Mr. CARLISLE. It is House bill No. 379s. 

Mr. SPARKS. ‘That bill was, as is shown by the RECORD, a substi- 
tute for House bill No. 3463, which was the bill that accompanied the 
report. I stated that the committee reported adversely upon this 
matter in the Forty-fourth Congress, in which I was mistaken. The 
committee ordered the bill to be reported to the House with a substi- 
tute in lieu of the original bill. 

The old bill was for a money consideration ; appropriating, I think, 
something over a million of dollars; I do not remember the precise 
amount. Up to that time the claim had been presented Congress 
after Congress proposing to pay somebody a certain sum of money in 
satisfaction of this claim. In the Indian Committee of the Forty- 
fourth Congress, before which it was then pending, a proposition 
something like this was submitted to the committee: that some gen- 
eral law ought to be passed by which all the claims that were then 
before the committee or should thereafter arise should be submitted 
to the courts for adjudication. This proposition was discussed in 
committee and the substitute which was reported at that time 
proposed to submit this particular claim to the courts, but that 
substitute differed materially from the bill now under consideration. 
This bill submits this case to the Court of Claims with this pro- 
vision: 

Power is hereby granted the said court to review the entire question of differ- 
ences de novo, and it shall not be estopped by any action had or award made by the 
Senate of the United States in pursuance of the treaty of 1855. 

You will find that that language is not in the substitute for the bill 
reported in the Forty-fourth Congress. 

Mr.CARLISLE. If the gentleman will allow me, I will say to him 
that he will find some other language in the bill of the Forty-fourth 
Congress which is not in this bill. The bill of the Forty-fourth Con- 
gress appropriated absolutely the money to pay the judgment of the 
court, if that judgment should be in favor of these Indians. 

Mr. SPARKS. Do you find that in the substitute before you ? 

Mr. CARLISLE. Yes; in the substitute. 

Mr. SPARKS. It has been five years since my attention was called 
to this old claim, and there are many things in regard to the’ matter 
which I have forgotten. But I want to say this: that when we were 
then discussing this question in the committee it was satisfactorily 
shown in the argument and evidence before us, I think, by the gen- 
tleman from California, [Mr. PaGr,] who was then a member of the 
committee, that every dollar which the Government had ever bound 
itself to pay to the Choctaw Indians with respect to the subject-mat- 
ter of this claim had not only been paid to them but that payment 
was receipted for by them, leaving no obligation at all on the part of 
the Government toward them in respect to it. 

Now, as I have already said, I have forgotten much concerning this 
matter, and it is difficult now for me tocall all the facts and circum- 
stances to mind; I certainly cannot do so to-night. But I promise 
gentlemen that before this bill shall be voted upon in this House 
they will find that memories can be sufficiently refreshed so as to 
show that this old moss-backed Choctaw claim (certainly not bene- 
fited by its age of over a quarter of a century) will hardly warrant 
the favorable action of this Congress. I think we will be able to 
show to the satisfaction of members who will pay attention to the 
subject that this Government is not responsible to these Indians or 
anybody else for one cent on this claim; but that every obligation 
it has made to this Choctaw tribe of Indians has been fully and com- 
pletely met; and that if there has been any dereliction or wrong in 
the matter it has been on the part of the Indians, and not the Gov- 
ernment. I think we will be able to show that before the vote is 
taken, for I apprehend none will be attempted to be taken on this 
bill to-night; certainly none will be taken without a quorum. 

Mr. BOUCK. I move that the committee now rise. 

Mr. HOOKER. I hope the vote will be taken on this bill first. 

The question was taken upon the motion of Mr. Bouck ; and it was 
agreed to. 

The committee accordingly rose; and Mr. SIMONTON having re- 
sumed the chair as Speaker pro tempore, Mr. ROBINSON reported that 
the Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 6112) to carry into effect the second 
and sixteenth articles of the treaty between the United States and 
the Great and Little Osage Indians, proclaimed January 21, 1867, and 
had directed him to report the same back to the House with an amend- 
ment, and recommended that, as amended, it be passed. 
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ORDER OF BUSINESS. 

Mr. BOUCK. I move that the House adjourn. 

Mr. DEERING. I move the previous question upon the bill ang 
amendment just reported from the Committee of the Whole. 

Mr. BOUCK. I have moved that the House now adjourn. 

Mr. DEERING. Let the previous question be ordered on this bil], 

Mr. BOUCK. Weill not agree to that. I will modify my motion 
so that the House shall now take a recess until eleven o'clock to. 
morrow. 

Mr. CALKINS. Let the main question be ordered on this bill, ang 
then a vote can be taken on it to-morrow. 

Mr. BOUCK. I will inform the gentleman that we will not let the 
main question be ordered on this bill to-night. We will raise the 
question of a quorum first. 

The SPEAKER pro tempore. 
recess. 

The motion was agreed to; and accordingly (at ten o’clock and 
twenty minutes p. m.) the House took a recess until eleven o’clock a, 
m. to-morrow. 


The question is on the motion for a 





MORNING SESSION. 
The recess having expired, the House (at eleven o’clock a. m., Fri- 
day, May 14) resumed its session. 


ENROLLED BILL SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill (S. No. 
464) for the erection of a public building at Montgomery, Alabama; 
when the Speaker signed the same. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted— 

To Mr. OsMER, for one week, on account of important business; 
and : 

To Mr. SHALLENBERGER, for two weeks. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. ATKINS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union for the purpose of resuming 
the consideration of the bill (H. R. No. 6185) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1881, and for other purposes. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Cox in the chair. 

The CHAIRMAN. The Clerk will report the pending amendment, 
offered by the gentleman from California, [ Mr. PAGE. ] 

The Clerk read as follows: 

After line 986, on page 41, insert the following: 

“That all materials and supplies for United States mints shall be obtained after 
advertisement and from the lowest bidder, as now provided by law.” 

Mr. ATKINS. I reserve a point of order on this amendment until 
I hear it discussed. 

The CHAIRMAN. The point of order is reserved. 

Mr. PAGE. I want to explain my object in offering this amend- 
ment, and then the gentleman can make a point of order on it if he 
feels disposed to do so. Although section 3709 of the Revised Stat- 
utes provides that contracts for these supplies shall be made after 
advertisement, I am informed, and indeed I know of my own knowl- 
edge, that the law is not complied with. I have had letters from 
California complaining that the superintendent of the mint does not 
follow the law; that he gives out these contracts to his personal 
friends, in disregard of the requirements of the statute. The inten- 
tion of the law was that the people of this country should have the 
right to bid for supplies furnished to the United States mints, and 
that the citizen offering to furnish the Government materials of any 
description at a lower price than any other bidder should have the 
contract awarded to him. There is no reason why the law should be 
violated in this instance any more than in any other. 

The chairman of the Committee on Appropriations asked me yes- 
terday whether the Director of the Mint was satisfied with this amend- 
ment. Mr. Chairman, I am not in the habit of ascertaining from any 
head of Department or any subordinate of this Government whether 
he consents that the law shall be enforced, or whether he is willing 
that materials shall be obtained in the manner provided by law. 

Mr. ATKINS. I ask the gentleman to read the law so that the 
House may be informed on the subject. 

Mr. PAGE. I understand that there is no dispute about the law. 
My object in calling attention to this matter now is that it shall be 
notice upon these parties who obtain supplies for the United States 
mints without conforming to the requirements of law that the law 
must be complied with. In this bill we appropriate a large amount 
of money for material and supplies—®wood, coal, &c.; and I say that 
these articles should be obtained from the person submitting a writ- 
ten proposition to furnish them at the lowest possible rates, and that 
no favoritism should be shown by any officer of this Government in 
obtaining these supplies. I ask the Clerk to read section 3709 of the 
Revised Statutes. 

The Clerk read as follows: 


Src. 3709. All purchases and contracts for supplies or services, in any of the 
Departments of the Government, except for personal services, shall be made by 
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advertising 2 sufficient time previously for proposals respecting the same, when 
the public exigencies do not require the immediate delivery of the articles, or rer 
formance of the service. When immediate delivery or performance is required by 
the public exigency, the articles or service required may be procured by open pur- 
chase or contract, at the places and in the manner in which such articles are usu- 
ally bought and sold, or such services engaged, between individuals. 

Mr. PAGE. As will be seen, the section just read provides that the 
materials furnished for the United States mints and for all other pur- 
poses of the Government shall be obtained from the lowest bidder 
after advertisement. I say that this law isnot enforced; and my ob- 
ject in offering this amendment to the pending bill is that we may 
‘declare the fact that Congress intends in the future that this law shall 
be strictly adhered to. In letters addressed to my colleague from the 
San Francisco district [Mr. DAvis] and to myself, our constituents 
complain that these contracts are given out in San Francisco to a few 
favorites; that the law is not complied with at all. 

Mr. ATKINS. Mr. Chairman, I have not been able to give this sub- 
ject that attention I had hoped to give it, because I have been engaged 
‘all the morning in the session of the Committee on Appropriations. 
But with the knowledge I have of this matter I think I am opposed 
to the gentleman’s amendment. I will still, however, reserve the 
point of order until the matter shall have been discussed a little fur- 
ther. 

Section 3709 provides that— 

All purchases and contracts for supplies or services, in any of the Departments 
of the Government, except for personal services, shall be made by advertising a 
sufficient time previously for proposals respecting the same, when the public exi- 
gencies donot require the immediate delivery of the articles, or performance of the 
service. 

I call attention particularly to the concluding language of this pro- 
vision. 

Mr. PAGE. I will say to the gentleman that my amendment does 
not interfere with that provision at all. 

Mr. ATKINS. The gentleman’s amendment is either designed as 
an addition to section 3709 

Mr. PAGE. No. 

Mr. ATKINS. Or it is of no value. Of course, there is no neces- 
sity for re-enacting section 3709. Iam informed by the Director of 
the Mint that it is the policy and the practice of the mints to adver- 
tise for all these articles when it is practicable to do so. Sometimes 
it is the case that they want an article costing not over $5 and want 
it at once, need it instanter, and they do not stop to advertise for it. 
Besides, the cost of advertising for separate articles absolutely re- 
quired on the instant would amount to more than the worth of the 
articles. 

Mr. PAGE. Will the gentleman allow me to interrupt him for a 
question ? 

Mr. ATKINS. Certainly. 

Mr. PAGE. Does the gentleman say the materials for the supply 
of the mints—take it in San Francisco, for I do not know what the 
custom is in other cities—are advertised for at all? 

Mr. ATKINS. That is my information. 

Mr. PAGE. My information is that they are not advertised for 
at all. 

Mr. ATKINS. I wish to say to the House and to the gentleman 
that I have the word of the Director of the Mint for it, and the gen- 
tleman is present on the floor. He is well known to this House, and 
I might pass a eulogy on him if he were not present. 

Mr. PAGE. I have only to say that I have a favorable opinion of 
the Director of the Mint, who has been to San Francisco once and 
staid about ten days, while I have lived in that State about thirty 
years. I know what the practice has been about the mint there, and 
I know these materials are not obtained after advertising. I have 
received a letter, which is at my room, making complaint in refer- 
ence to this matter. My colleague [Mr. Davis] also has received a 
letter complaining that in furnishing supplies to the mint they cannot 
have any show at all; that the purchases are made from a few of the 
favorites of the superintendent. 

Mr. ATKINS. That is a grave charge my friend prefers against 
the administration of these mints, and if it be true it should be fer- 
reted out. But I am not prepared to say that the amendment the 
yentleman has offered would at all facilitate the exposure of these 
rauds. I do not think it would. 

Besides, the Committee on Appropriations in preparing this bill in 
regard to the subject under consideration, that is, the administration 
of the mints of the country, have been guided by the counsel of the 
Director of the Mint, and I am warranted in saying the committee 
do not feel at liberty to accept any amendment in reference to the 
administration of the mints which would not be acceptable to the 
Director of the Mint himself. 

Mr. PAGE. With the consent of the committee I will withdraw 
the amendment, having accomplished all the purposes I intended. I 
leave the gentleman, the head of the Appropriations Committee, to 
be responsible in the future for the maladministration of affairs in 
the San Francisco mint. 

Mr. ATKINS. Do not make me responsible for the republican party. 
{ Laughter. } ? 

Mr. PAGE. The responsibility hereafter shall not be on me nor on 
the party I represent. If the gentleman chooses to stand here as the 
head of the Appropriations Committee and say that favoritism shall 
be practiced in the obtaining of large quantities of material for the 





mints of the United States, that they shall be obtained from the 
favorites of the superintendent of the mint, then he can do so and he 
can defend it. I withdraw the amendment. 

Mr. ATKINS. I renew it. 

Mr. PAGE. I have a right to withdraw my amendment. 

Mr. ATKINS. I renew the amendment because I do not intend the 
gentleman from California shall place me in a false attitude before 
this committee and the country. 

Mr. PAGE. Excuse me; I did not intend to place the gentleman 
in a false position. I thought he placed himself there. 

Mr. ATKINS. That is worse still; the apology is worse than the 
affront. [Laughter.] The gentleman cannot make me responsible 
at all for the malpractice of this or any other Administration. Since 
my political regeneration I have had no association with any Admin- 
istration. 

Mr. PAGE. When was your political regeneration ? 

Mr. ATKINS. About eight years ago. 1am not responsible, I say, 
for anything that is done by the Administration that is wrong. But 
the gentleman from California has failed to show in his speech that 
the law already upon the statute-book, if executed, would not meet 
the very thing he desires to have met. It is impossible for the gen- 
tleman himself, knowing me as well as he does, to believe I would 
stand here and favor any proposition looking to the defrauding of 
the Government. In no single instance have I ever advocated any 
measure looking to the defrauding of the Government. If the gen- 
tleman will conceive in his fertile brain, and out of his great anxiety 
to protect the public interest, to present an amendment to better the 
section which has been read, then I am prepared to support it. But, 
sir, when he offers an amendment here which does not materially 
change the law already existing, but which may in its effects, so far 
as it has any effect at all, materially deteriorate the public service, I 
am bound to stand here and oppose it. I submit to the committee 
and to the country the question as to who is the better judge of 
the effect of such a clause on the administration of this branch of the 
public service than the Director of the Mint himself, who is here 
present ; a gentleman whose integrity and intelligence are unques- 
tioned, and who gives the information which I have already related 
to the committee? Now, sir, the gentleman from California cannot 
say—nor will I submit quietly without protest to the charge—that I 
am here in the interest of monopoly or in the interest of anybody. 
J am against all monopolies. My principles throughout life have 
been in opposition to monopolies, and I am for the largest liberty 
consistent with good order. 

I want these advertisements to be made. I think it is right they 
should be made. The law provides that they shall be made, but there 
is no sense in demanding that there shall be an advertisement for a 
pound of salt, if you want it, that you can get for three cents, and 
which will cost you in this way ten or fifteen dollars, and take a 
month to get it, because you will be required to give thirty days’ no- 
tice, as I understand the law, and besides that to send to the ‘Treas- 
ury Department to get permission from the Secretary to do it. There 
is no practicability in such a proposition as that. But the law al- 
ready requires that the bulk of the supplies needed for the mints shall 
be purchased by advertisement. 

Mr. PAGE. These advertisements are not made; that is what I 
complain of. 

Mr. ATKINS. Very well; I say the law so provides. It provides 
that the advertisements shall be made, and the gentleman has had 
the law read from the Clerk’s desk, and I leave the matter for the 
committee to decide as to which is right. I withdraw the amend- 
ment. 

Mr. PAGE. I desire simply to say a word. 

Mr. BREWER. I make the point of order that there is nothing 
pending. 

Mr. PAGE. Then I renew the amendment. 

Mr. BREWER. I make the point of order that the gentleman has 
no right to proceed when there is nothing pending before the House. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. PAGE. Then I will talk to the point of order. I wish to say 
that my object was not to change existing law at all. 

Mr. BREWER. I insist that if the gentleman is to talk to the 
point of order he must confine himself to it. 

Mr. REED. How can he speak after the point of order has been 
sustained by the Chair? I merely want to see if that can be done. 

Mr. PAGE. To satisfy my amiable friend from Maine, then, I shall 
move to strike out the last word. 

Mr. REED. That is right; let us have everything done decently 
and in order. 

Mr. PAGE. My object was not to change existing law in the amend- 
ment which I offered at all. The law is already upon the statute- 
books, but I contend that it has not been enforced, and my object was 
to call atiention to the fact that it has not been enforced. I have no 
doubt that after this discussion the Director of the Mint wiil see him- 
self to the enforcement of the law on the part of his subordinate in 
San Francisco, and that both will see that it is necessary that they 
shall comply with the law in requiring bids for the supplies for the 
Mint. That was the object and the only object I had in view. 

Mr. HAWLEY. Mr. Chairman, I desire to say a word. I do not 
understand that any reflection is made upon Mr. Burehard, the Director 
of the Mint,or that any defense of him would be necessary if any 
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conduct or alleged conduct of the superintendent of the mint at San 
Francisco, Mr. Dodge. I send to the- Clerk’s desk a communication 
from Mr. Dodge touching, I suppose, this same matter. 
The Clerk read as follows: 
MINT OF THE UNITED STATES SAN FRANCISCO, CALIFORNIA, 
Superintendent s Office May 1, 1880. 


the 22d instant, I have to say that I have at various times purchased considerable 
salt of their agents in this city, Messrs. Heywood & Hendley, but that of late other 
parties have been furnishing a better article at a lower price. I also find that Hey- 
wood & Hendley have on hand at present no salt suitable for our use. 

In pursuance of this subject, I wish to remark that during my term of office no 
one has ever been refused an opportunity to compete for our trade in any line what- 
ever; that samples submitted, of whatever nature, have always been tested ; that 
my purchases Reve been distributed among all reputable dealers in the various 
lines of goods covered by the wants of the service; and that the offer most favor- 
able in point of price and quality has invariably been accepted 

Very respectfully, f 
H. L. DODGE, 


Hon. H. C. Burcnanp, Superintendent. 


Director of the Mint, Washington, D. C. 

Mr. PAGE. I have, as I stated, accomplished the object I had in 
view in offering the amendment. Had I known, however, that an 
attempt at a defense would have been made by the introduction of 
letters, I should have brought some bearing upon the same subject 
and had them read from the Clerk’s desk also, as the gentleman has 
seen proper to have done. I withdraw the pro forma amendment. 

The Clerk read as follows: 

Assay office at Charlotte, North Carolina 

For salary of assayer and melter, $1,500; and of assistant assayer, $1,250; in 
i 2,750 
a incidental and contingent expenses, including labor, $1,000. 

Mr. WARNER. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Insert after line 1028 the following : 


“And the Director of the Mint shall makea detailed statement to Congress show- 
ing how the several sums herein appropriated for incidental and contingent ex- 


penses have been expended.” 
Mr. WARNER. Mr. Chairman, I have the fullest confidence in the 
resent Director of the Mint; but I find that there is appro priated 
in this bill specifically for every object for which specific appropri- 
ations could be made. Then there is appropriated in addition more 
than $260,000 in gross for incidental and contingent expenses. That 
is a very large sum to be appropriated for objects that cannot be 
named, and I think it should call for some explanation from the Ap- 
propriations Committee why so large a sum is needed for incidental 

and contingent expenses. 

Mr. ATKINS. Ican only say in answer to the gentleman from Ohio 
that the sums appropriated for incidental expenses are about the same 
that have been appropriated for several years past. When Dr. Lin- 
derman, who was Director of the Mint for a number of years, ap- 
peared before the Committee on Appropriations he was particularly 
questioned and examined as to the necessity for these appropriations, 
and the Appropriations Committees in former years fixed upon these 
sums as about the proper amounts necessary to defray the incidental 
expenses of the Mint. They are repeated in this bill under the exam- 
ination and by the advice of the present Director of the Mint. That 
is all I can say to the gentleman from Ohio in the way of explanation. 

Mr. WARNER. What are the incidental and contingent expenses ? 
For what objects is the money paid out ? 

Mr. ATKINS. The gentleman might ask me as well what are the 
incidental expenses of any bureau in this Government. 

Mr. WARNER. This is a very large sum. 

Mr. ATKINS. If I had one of the tinance reports here I could read 
to the gentleman by the page—— 

Mr. BAKER. The incidental expenses include everything except 
labor. 

Mr. WARNER. The salaries of officers, pay of clerks, &c., are all 
appropriated for specifically. 

Mr. BAKER. Certainly; but [have always understood that clerks 
perform labor. 

Mr. ATKINS. I believe I have the floor. I was saying when in- 
terrupted that if I had the reports of these bureaus here I could read 
to the gentleman from Ohio by the page what these incidental ex- 
penses are, including payments for hundreds of articles. Every con- 
ceivable thing almost that a man can think of, connected with house- 
keeping, is included in these incidental expenses. 

Mr. WARNER. That is what Iam afraid of. Iam afraid that 
articles for housekeeping and a good many things are provided for in 
this fund which ought not to be. 

Mr. ATKINS. I will exclude feather beds. [Laughter.] And I 
might exclude some other few things connected with housekeeping. 
But these expenses include towels, ice, brooms, buckets, and hundreds 
of other things that are specified in these reports. 

Mr. WARNER. It does not include anything in the nature of a 
campaign fund, does it? 

Mr. ATKINS. The money is used to provide for the incidental ex- 
penses of these mints. 

Mr. WARNER. I would like to have them stated more specifically. 

Mr. MAGINNIS. I would suggest that there are chemicals and 


everything of that kind in addition to what has been stated by the 
chairman of the committee. 


ordinary attack should be made. Some criticism is made upon the 


Sin: In answer to the complaint of J. A. Plummer & Co., referred to in yours of | 
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| Mr. ATKINS. These incidental expenses include iron and copper 
and chemicals of all kinds, in addition to the ordinary expenses. | 
| ask that the amendment be again read. 

The amendment was again read. 

Mr. ATKINS. I have no objection at all to the amendment. 

The question being taken, there were—ayes 37, noes 62. 

So (further count not being called for) the amendment was not 
agreed to. 

The Clerk read as follows: 

‘Territory of Dakota: 

For salary of governor, $2,600; chief-justice and three associate judges, at $3,009 
each, and secretary at $1,800, $16,400. 

Mr. HAWLEY. Forthe purpose of calling for an explanation from 
the chairman of the committee, I move to amend by striking out 
$2,600” and inserting in lieu thereof “ $3,000.” My impression is the 
law provides asalary of $3,500 for governors of the Territories. I had 
intended to offer this amendment when the paragraph appropriating 
for the Territory of Arizona was read; but that having been passed, 
I offer it at this point. I think the governors of the Territories are 
entitled to more than $2,600. I believe it is absolutely necessary to 
the proper performance of their duties that they have salary enough 
to live decently. 

Mr. ATKINS. I raise the point of order en the amendment. 

The CHAIRMAN. What was the last appropriation ? 

Mr. ATKINS. Twenty-six hundred dollars was the amount in the 
last appropriation act for salaries of the governors of all the Terri- 
tories. 

Mr. BAKER. And also in two preceding Congresses. 

The CHAIRMAN. The Chair sustains the point of order for the 
reason stated yesterday. 

Mr. HAWLEY. Does the Chair rule that an appropriation has 
changed the standing statute ? 

The CHAIRMAN. The Chair has so ruled on two former occasions 
in the consideration of this bill. 

The Clerk read as follows: 

Territory of Utah: 
For salary of governor, $2,600 ; chief-justice and two associate judges, at $3,000 
each ; and secretary at $1,800, $13,400. 


For legislative expenses, namely, for current and contingent expenses of the 
secretary's office, $2,000. 


For contingent expenses of the Territory, to be expended by the governor, $500. 


Mr. WARNER. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


After line 1104 insert the following : 

And the Secretary of the Treasury shall make to Congress each year a detailed 
statement showing how the several sums herein soumevatie’ for contingent and 
miscellaneois purposes have been expended, and also a statement giving the 
amount received under section 3687 of the Revised Statutes ; and also a statement 


showing in detail how the money appropriated under said section has been ex. 
pended. 





| 
| 
| 
| 


Mr. WARNER. In explanation of the amendment which I offer, 
and in order also to elicit explanation from the Committee on Appro- 
priations, I will state that section 3687 of the Revised Statutes makes 
a permanent appropriation for the expenses of collecting customs of 
$2,750,000 absolutely, and from fees, fines, forfeitures, &c., an indefi- 
nite sum which affords a total of from $5,000,000 to $6,500,000 ; esti- 
mated this year, I see, by the Secretary to be $5,500,000, but may be 
much more. Here, then, is a gross sum of millions appropriated for 
collecting the customs duties of the United States, a permanent ap- 
propriation made by statute and not an annual appropriation made 
by Congress. 

Now, where so large an appropriation is made for any purpose— 
which I think in itself is a bad principle in legislation—there cer- 
tainly ought to be full and complete information given to Congress 
as to its expenditure. 

I find on looking over the cost of collecting the revenues for the 
past twenty years that it has run from a little over 6 per cent. in 1860 
down to 2.98 in 1869, and up again to 4.95 and 4} in 1877 and 1878. 
Ido not know what it was in 1879. I think we should at least have 
a full and explicit explanation of all expenditures made in pursu- 
ance of this section of the Revised Statutes, as well as of the large 
appropriations made in this bill for miscellaneous and contingent 
expenses. 

Mr. ATKINS. The gentleman from Ohio [Mr. WARNER] has offered 
an amendment to which I have no objection whatever. I am very 
willing indeed that a detailed statement should be made of all the 
incidental and contingent expenses appropriated for by Congress for 
any of the bureaus of the various Departments of the Government; 
I think that is right in itself. 

But in my opinion the gentleman has offered an amendment and 
then made a speech on a totally different proposition. We are not 
dealing with permanent appropriations in this bill. IfI gather the 
scope of his speech I rather sympathize with him upon the subject of 
reform in the permanent appropriations of this Government. There 
are nearly fifty of those appropriations; that is true. And an effort 
was made by the Committee on Appropriations of the last Congress, 
and an effort is now being made at the other end of this Capitol, to 
bring about a reform on this subject. I have no doubt myself. that 
the cost of collecting the revenue from customs duties is very great; 
I know the percentage is much larger than is the cost of collecting 


the internal revenue by the bureau which was so greatly abused and 
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denounced yesterday. The salaries of the officers collecting the cus- I have here a table which I will have printed as a portion of my 
toms duties and the salaries of the internal-revenue officers are very | remarks for the information of the House and of the country upon 
different indeed, the former being much greater than the latter ; and | this subject. Itisa table drawn up by the Commissioner of Internal 
the present cost of collecting the revenues from the customs is much | Revenue, and is doubtless a faithful report of the cost of the two sys 
greater than that of collecting the internal revenue. tems of revenue : 


Statement showing the total collections and the cost of collecting revenue from customs and internal-revenue taxes in sundry collection districts for the 
fiscal year ending June 30, 1879. 
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~ Compensation for the present fiscal year. 


Mr. WARNER. And I have a table here showing the cost of col- Mr. BAKER. I rise to — theamendment. Iamsurprised that 
lecting the customs revenue, which I will ask to have printed with | the attempt should be made to inject in that portion of this bill pro- 
my remarks: viding for the government of the Territories a provision of law re- 














Customs receipts and expenses, June 30, 1859, to June 30, 1878. lating to the collection of customs duties. That subject is embraced 
ick apckcainatlantied cinaienbehanaddcatsig lings ititlalntati te dincciiniack tea’ ______ | in a former part of this bill. 

| | we I am further surprised that there seems to bea disposition on the part 
| = 3 of certain gentlemen to largely increase and unnecessarily increase the 
Fiscal year ending- | Receipts. |EXPensesofcol-|  @ , expenses of the service and the clerical force of the Government by get- 
lecting. $25, | ting up printed reports of detailsof expenditures that are absolutely 
| | 23 valueless so far as this House isconcerned. Of course the customs reve- 
es | nues and the expenditure fortheir collection all appear on the books of 
tt ape | the Treasury Department, item by item, accompanied by proper vouch- 
eS ae sabe sian -| $53, 187,511 87 | $3,335,814 33) 6.27/ ers. Itisnow proposed, without any necessity for it, to have the files of 
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FUNC BH, 1870 .....2..ceeneevencer erence en 194, 538, 374 44 | 6, 240, 281 49 3.21 | the large expenditure of the public money which the adoption of this 
— “4 ene anersen ts wa ereeeneeee = a a _ \ - oa pn = 2 - amendment would require. I venture to say that if the principle em- 
Tune 30, 1873... ee eeeee eee] 498 0801 522 70} 7079'743 42 | 3.97 | DOdied in this amendment is carried out—and if the thing is started 
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Estimated June 30, 1879.................| 134,000,000 00 | 5,800,000 00!  4.36| be absolutely valueless; an object with the scrutiny of which we 

Estimated June 30, 1880....... Sieehiee tere | 134, 000, 000 00 5, 800, 000 00 4. 33 | have charged seven different committees of this House. 


et | Mer. REED. A function which they never perform. 
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I do not know how that is. : 
Will the gentleman allow me to make a suggestion ? 


Mr. BAKER. 
Mr. PRICE. 
Mr. BAKER. Certainly. 

Mr. PRICE. If you get all these expenditures, all these tables giv- 
ing a detailed account of every broom, every bar of soap, every box 
of matches, every pound of salt that may be purchased by any of the 
bureaus of the Government, you would have no vouchers before you, 
and the committees of the House who are charged with an examina- 
tion of these expenditures must have these vouchers. 

Mr. BAKER. In order to make these reports valuable it would be 
necessary, in addition to the naked figures which prove nothing, to 
have the vouchers reported to the House and printed in connection 
with the accounts. 

I repeat again, we have a committee of this House that is charged 
with the business of examining annually all the books, accounts, and 
the vouchers that accompany them of each Department, in order to 
ascertain whether or not the money has been properly expended, and 
whether there can be any retrenchment in those Departments. And 
if it becomes necessary to send for persons and papers those commit- 
tees can at any time get authority from the House for that purpose. 

I submit that the adoption of this amendment would require ¢ 
needless and extravagant and unprecedented expenditure. If you 
require it in regard to the Customs Burean, it should be required in 
regard to every other bureau or Department, unless you would have 
one Department singled out for this examination and all the others 
passed over. cs , , 

I hope that this matter will be left to the scrutiny of that commit- 
tee of this House which is charged with the subject of expenditures 
relating to customs. They can examine the books and the figures in 
detail and the vouchers that accompany them. Without the vouch- 
ers the figures would be absolutely valueless. 

Mr. WARNER. Mr. Chairman, I did not expect—— 

Mr. HATCH. Irise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HATCH. My point is that debate has been exhausted on this 
amendment. [Cries of ‘ Vote!” “ Vote!”] 

Mr. WARNER. Oh, you cannot press this through at any such 
break-neck speed. 

The CHAIRMAN. Does the gentleman move an amendment ? 

Mr. WARNER. I move to strike out the last word of my amend- 
ment. I did not expect toset my friend from Indiana [Mr. BAKER] 
into a state of agony by the amendment I proposed. 

Mr. BURROWS. Canthe gentleman move toamend hisown amend- 
ment? 

Mr. WARNER. 
paragraph. 

The CHAIRMAN. 
amendment. 

Mr. WARNER. The gentleman says if this amendment is adopted 
the same principle will have to be carried through all the other De- 
partments. But here isan appropriation in gross of nearly $6,000,000, 
perhaps more; the appropriation itself is in fact an indefinite sum. 

Mr. ATKINS. Will the gentleman allow me to say that this bill 
makes no such appropriation ? 

Mr. WARNER. I do not say that the appropriation is in this bill. 
it is in addition to the amount appropriated in this bill. My amend- 
ment, however, embraces certain of the appropriations contained in 
this bill. I say by law there is an appropriation in gross of some 
$6,000,000 ; the exact amount we do not know. 

The gentleman says it will cost something to make the statement 
required by the amendment. Of course it costs something to render 
accounts; but when a business man makes expenditures he desires to 
know where the money goes, and holds his agents to account. That 
isall we ask here. It is not enough that a committee of this House 
may examine the accounts and vouchers in the Treasury Department. 
Nor are they in the habit of making such examination in detail. 
What we want is detailed information sent here as to how this money 
isexpended. This the House ought to have. And for the benefit of 
gentlemen on the other side, I will add I have been informed, and I 
think credibly informed, that this fund is a fruitful source of supply 
of the campaign funds used by the republican party. [Derisive cries 
of “Oh!” “Oh!” on the republican side.} At any rate we want to 
know just how this money is expended, and I hope the amendment 
will be adopted. 

Mr. HUTCHINS rose. [Cries of “ Vote!” “ Vote!”] 

The CHAIRMAN. The committee will be in order. 
have the right to address the Chair. 
[Mr. IivTcHINs] is recognized. 

Mr. HUTCHINS. I regard this amendment as having very much 
more importance than has been conceded to it in this debate ; and the 
earnestness of the cries of “ vote” coming from the other side leads 
me to think that the amendment should be adopted. 

The objection raised by the gentleman from Indiana [Mr. BAKER] 
to furnishing in detail a statement of the items of this expenditure 
wonld apply equally to a specific statement of expenditures from any 
other Departmentoi the Government. Weshould be asexact in small 
things as in large, because the history of alk governments shows that 
the leaks are in small places. 

Every member of this House is aware that charges have been made, 
and are constantly being made, that the contingent fund is improp- 


Then I move to strike out the last word of the 


The gentleman can move to amend his own 


Gentlemen 
The gentleman from New York 





erly used by the officers of the Government. Charges are made by 
communications, charges are made in the press, charges are made 
verbally that this fund is misappropriated. Now, why should we not 
have adetailed statement of theexpenditure? This need not be accom. 
panied by the vouchers. If we have the statement we can go to the 
Department and examine the vouchers. This statement should be 
given tous. I insist in the interest of economy and good government 
that everything should be open to the inspection of the people. The 
amendment should be adopted. 

Mr. WARNER. I withdraw the pro forma amendment. 

The question being taken on the amendment of Mr. WARNER, it 
was agreed to, there being—ayes 73, noes 63. 

Mr. HAWLEY. We shall have the yeas and nays in the House on 
this amendment. . . 

The Clerk read as follows: 

In the Office of the Quartermaster-General : 

One chief clerk, at $2,000; seven clerks of class 4; one draughtsman, at $1,800 
nine clerks of class 3; twenty-four clerks of class 2; forty-eight clerks of class 1: 
twenty copyists, at $900 each; one female messenger, at $40 per month; one mes- 
senger; two assistant messengers; six laborers; one engineer, at $1,200; one fire- 
man; and five watchmen ; in all, $152,240. 

Mr. WHITTHORNE. I move to amend by inserting in line 1179, 
after the words “one chief clerk, at $2,000,” the words “ for one chief 
of claims division, $2,000.” 

Mr. ATKINS. [raise a point of order on fhat amendment. 

Mr. WHITTHORNE. Will my friend indulge me in one word be- 
fore insisting upon the point? 

Mr. ATKINS. I will doso. 

Mr. WHITTHORNE. I happen to know that in this instance there 
is an officer of the Government who is overworked and underpaid. I 
happen to know much of his courtesy, his strict attention and fidelity 
to business. I think he is worthy of the slight increase of salary pro- 
posed in this amendment, being about $200. I trust my colleague, 
| Mr. ATKINS, ] knowing the facts as well as I do, (because this officer 
is brought directly in contact with more of our constituents than 
almost any other officer of the Government,) will not insist on the 
point of order. 

Mr. ATKINS. Mr. Chairman, I do not know any such thing. I 
insist on my point of order. 

The CHAIRMAN. The Chair is compelled to sustain the point of 
order. 

The Clerk read as follows: 

War Department building : 

For compensation of one engineer in the War Department building, $1,200; one 
assistant engineer, $1,000; conductor of the elevator, $720; four watchmen; two 
laborers ; one fireman; and twelve charwomen, at $180 each ; in all, $10,000. 

For labor, fuel, light, and miscellaneous items for the said building, $7,000. 

Mr. WARNER. My amendment should come in after line 1125. 

Mr. BAKER. LIobject. That will be going back. 

Mr. WARNER. Not going back at all. 

Mr. BAKER. Yes, sir. 

Mr. WARNER. No, sir. 

Mr. BAKER. The amendment was offered to come in at the close 
of the item relating to Utah Territory. 

Mr. ATKINS. As it is almost twelve o’clock, I move that the com- 
mittee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox reported that the Committee of the Whole on the 
state of the Union had had under consideration the bill (H. R. No. 
6185) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes, and had come to no resolution thereon. 

Mr. ATKINS. I move that the House adjourn. 

The motion was agreed to; and accordingly (at eleven o’clock and 
fifty-nine minutes a. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of Peter Wright & Sons and other 
dealers in crockery, for a reduction of the duty on earthenware— 
to the Committee on Ways and Means. 

By Mr. WILLIAM ALDRICH: Memorial of Thomas Taylor, of 
Washington, District of Columbia, for compensation for the use by 
the United States of his inventions—to the Committee on Patents. 

By Mr. BALLOU: The petitions of Robert Rodman, of La Fayette, 
Rhode Island, and of Horace A. Kimball and other woolen manufact- 
urers, of Rhode Island, for the passage of the Eaton bill providing 
for the appointment of a tariff commission—to the Committee on 
Ways and Means. 

By Mr. BEALE: The petition of citizens of Virginia, for an appro- 
priation to improve thé navigation of Nomoni Creek, Virginia—to the 
Committee on Commerce. 

By Mr. BRIGHAM: Papers relating to the claim of Mary H. Noo- 
nan for pay for rent and injury to dwelling-house in New Orleans, 
Louisiana, by United States Army officials during the late war—to 
the Committee on War Claims. 

By Mr. BROWNE: The petition of 61 citizens of Franklin County, 
Indiana, for the passage of the Reagan interstate-commerce bill—to 
the Committee on Commerce. 











By Mr. CARLISLE: The petition of certain soldiers of the last 
war, residing in Kentucky, for the passage of a lawgranting bounty 
land to such soldiers—to the Committee on the Public Lands. 

By Mr. JOHN B. CLARK: The petition of citizens of Gasconade, 
Osage, and Maries Counties, Missouri, for an appropriation for the 
improvement of the Gasconade River—to the Committee on Com- 
merce. 

By Mr. CRAPO: The petition of J. Francis Hathaway, that the 
duties on imported sugar be assessed on the quantity delivered from 
the warehouse—to the Committee on Ways and Means. 

Also, the petition of Goswold MillsCompany, of New Bedford, Massa- 
chusetts, for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission—to the same committee. 

By Mr. DUNNELL: The petition of William McGowan, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. GILLETTE: The petition of G. W. Britton and 71 others, 


citizens of Dallas County, Iowa, soldiers of the late war, to be placed | 


on the same footing as bondholders in the matter of their pay—to the 
Committee on Military Affairs. 


By Mr. HARMER: The petition of Scheppers Brothers and others, | 


manufacturers, of Philadelphia, Pennsylvania, for the passage of the 
Eaton bill providing for the appointment of a tariff commission—to 
the Committee on Ways and Means. 

Also, the petition of Dornan Brothers & Co., of Philadelphia, Penn- 
sylvania, of similar import—to the same committee. 
. By Mr. HASKELL: The petition of citizens of Olathe, Kansas, for 
the removal of the duty on salt—to the same committee. 


By Mr. NEAL: The petition of E. E. Ewing, of Portsmouth, Ohio, | 


for the reduction of the duty on earthenware—to the same committee. 

By Mr. REED: The petition of Charles E. Jose & Co. and Hayes 
& Douglass, of Portland, Maine, of similar import—to the same com- 
mittee. 

Also, the petition of the North Berwick (Maine) Woolen Company, 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the same committee. 

By Mr. RICHARD W. TOWNSHEND: Eighty-seven petitions con- 
taining 1,657 signatures of dairymen, farmers, dealers, and manufact- 
urers of butter and cheese, of New York, that the tolls on salt passing 
over canals of New York be abolished—to the same committee. 

Also, eighteen petitions containing 560 names of citizens of the 
States of New York, Mississippi, lowa, Ohio, Connecticut, South Car- 
olina, North Carolina, Kentucky, Maine, Illinois, Minnesota and Geor- 
gia, that the duty on salt be abolished—to the same committee. 

By Mr. VAN AERNAM: The petition of Benjamin Fairchild, late 
of Company C, Nineteenth New York Cavalry, for relief on account 
of erroneous rating of his pension by the Commissioner of Pensions, 
and for other relief—to the Committee on Invalid Pensions. 

By Mr. WILSON: The petition of Andrew S. Core, for reimburse- 
ment of money overpaid by him to the Treasury while collector of 
internal revenue of the second district of West Virginia, and for sal- 
ary as collector—to the Committee on Claims. 

By Mr. WALTER A. WOOD: The petition of Starkweather & 
Allen and others, citizens of New York, for the reduction of the duty 
on earthenware—to the Committee on Ways and Means. 


IN SENATE. 
FRIDAY, May 14, 1880. 


Prayer by the Chaplain, Rev. J. J. BuLtock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. KERNAN presented the petition of the Maritime Exchange, 
the American Shipmasters’ Association, and 26 shipping firms of New 
York City, and the petition of 75 seamen of different vessels at the 
port of New York, praying for the passage of the joint resolution to 
transfer Bedloe’s Island, New York Harbor, from the War to the 
Treasury Department for marine hospital purposes; which were re- 
ferred to the Committee on Commerce. 

Mr. CAMERON, of Wisconsin, presented the petition of the Fox 
River Iron Company, and West Depere Agricultural Works, of West 
Depere, Wisconsin, manufacturers of charcoal pig-iron and agricult- 
ural implements, employing three hundred hands, praying for the 
passage of the Eaton bill providing for the appointment of a tariff 
commission ; which was ordered to lie on the table. 

Mr. BURNSIDE. I present the petition of W. F. & F.C. Sales 
and other citizens of Rhode Island and other prominent manufact- 
urers, in favor of the passage of the Eaton bill. I beg to say that these 
manufacturers represent that they consume fifteen hundred thou- 
sand bales of cotton annually, operate ten million spindles, and em- 
ploy over two hundred million dollars of capital. I move that the 
petition lie on the table. 

The motion was agreed to. 

Mr. BALDWIN presented the petition of Pitts & Cranage and 32 
others, manufacturers of lumber and salt on the Saginaw River, Michi- 
gan, praying for the passage of the Eaton bill providing for the ap- 
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pointment of a tariff commission; which was ordered to lie on the 
table. 

Mr. CAMERON, of Pennsylvania, presented the petition of 28 firms, 
manufacturers of woolen goods, employing five thousand and sixty- 
five hands, and the petition of the Coleraine Iron Works, of Reding- 
ton, Northampton County, Pennsylvania, manufacturers of pig-iron, 
employing two hundred and fifty hands, praying for tho passage of 
the Eaton bill providing for the appointment of a tariff commission; 
which were ordered to lie on the table. 

Mr. ANTHONY presented the petition of the Riverside Worsted 
Mills, of Providence, Rhode Island, manufacturers of woolen goods, 


| employing twelve hundred hands, praying forthe passage of the Eaton 
| bill providing for the appointment of a tariff commission ; which was 


ordered to lie on the table. 

Mr. FARLEY presented the petition of the president and board of 
directors of the Odd-Fellows’ Building Association of Los Angeles, 
California, praying that Congress will purchase a certain building, 
belonging to them, for a post-office and other Government oftices ; 
which was referred to the Committee on Post-Oflices and Post-Roads. 

Mr. GORDON presented resolutions of the Chamber of Commerce 
of Rome, Georgia, in favor of an appropriation for removing obstruc- 
tions to navigation and completing locks on the Coosa River, in that 
State; which was referred to the Committee on Commerce, 

Mr. WITHERS presented a petition of citizens of Georgetown, 
District of Columbia, praying for the passage of a bill to incorporate 
the Washington and Georgetown Junction Steam Railway Company ; 
which was referred to the Committee on the District of Columbia. 

Mr. HARRIS presented the petition of P. T. Tuonley, late captain 
in the United States Army, praying to be restored to the retired list ; 
which was referred to the Committee on Military Affairs. 

Mr. DAWES presented the petition of the Goswold Mills, of New 
Bedford, Massachusetts, manufacturers of iron, employing one hun- 
dred hands, and the petition of Butler and Robinson, Thomas Clegg, 
and Clegg & Fisher, of Lawrence, Massachusetts, manufacturers of 
woolen goods, employing two hundred and eight hands, praying for 
the passage of the Eaton bill providing for the appointment of a 
tariff commission ; which were ordered to lie on the table. 

Mr. CONKLING presented the petition of the Clove Spring Iron 
Works, of Clove Valley, Dutchess County, New York, manufacturers 
of anthracite pig-iron and charcoal pig-iron, employing one hundred 
and twenty hands ; the petition of the Crown Point Iron Company, 
of Crown Point, New York, manufacturers of iron, employing eight 
hundred hands; and the petition of the Jefferson [ron Company, of 
Antwerp, Jefferson County, New York, manufacturers of pig-iron, 
employing two hundred and fifty hands, praying for the passage of 
the Eaton bill providing for the appointment of a tariff commission ; 
which were ordered to lie on the table. 

Mr. CONKLING. I present a petition signed by a large number of 
citizens of the State of New York, calling attention to an omission 
in the so-called river and harbor bill, and praying for a proper ap- 
propriation for the harbor of Fair Haven, sometimes called Little 
Sodus, in that State. I move the reference of the petition to the 
Committee on Commerce. 

The motion was agreed to. 

Mr. ROLLINS presented the petition of the Sawyer Woolen Mills, 
of Dover, New Hampshire, manufacturers of woolen goods, employ- 
ing three hundred and twenty-five hands, praying for the passage of 
the Eaton bill providing for the appointment of a tariff commission; 
which was ordered to lie on the table. 

Mr. DAVIS, of Illinois, presented the petition of distillers of Peoria 
and Pekin, Illinois, remonstrating against the passage of the bill (H. 
R. No. 4812) to amend the laws in relation to internal revenue; which 
was referred to the Committee on Finance. 

Mr. CAMERON, of Pennsylvania, presented the petition of Captain 
Augustus Boyd, late assistant quartermaster United States Army, 
praying for the passage of a bill placing him on the retired list of the 
Army ; which was referred to the Committee on Military Affairs. 

He also presented the memorial of publishers, booksellers, printers, 
paper manufacturers, bookbinders, and type-founders of the city of 
Philadelphia, Pennsylvania, remonstrating against any change in the 
tariff upon books, paper, and printing type and materials; which was 
referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. BECK. I am directed by the Committee on Finance, to whom 
was referred the bill (H. R. No. 4812) to amend the laws in relation 
to internal revenue, to report it with amendments. I desire only to 
say that the chairman of the committee, the Senator from Delaware, 
(Mr. BAYARD, ] is now absent, and he will on his return take charge 
of the bill. I know he will desire to call it up at some early day, of 
which he will give notice when he comes back. 

Mr. GARLAND, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 1587) to secure the safe-keeping of money 
paid into court, reported if with amendments. 

Mr. KERNAN, from the Committee on Patents, to whom was re- 
ferred the bill (H. R. No. 4412) to regulate practice in suits brought 
to recover damages for infringement of patents, reported it with 
amendments. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1654) granting an increase of pension to Thomas 


Sohal 


| at mains sell 





a tiny 


a ee 


POL At A tS LE ERS RN LM AS 


meee? 



























meee 


we 


Ancram OE pk eet ay Sn EO tH 


Ot PORTE I ae NY TRON TOPE o 


rey 


ee ee 


6s ph inal pions 


9 green ap A 


are a 















on Pane rae Ast 




























































































> 


noe POE TE 


S33 





May 14, 





8. Cogley, sabmitted an adverse report thereon ; which was ordered | 


to be printed, and the bill was postponed indefinitely. 

Mr. McPHERSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1706) for the relief of Samuel Pollock, sub- 
mitted an adverse report thereon ; 
and the bill was postponed indefinitely. : 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2643) granting a pension to Mary Meighan, reported it with- 
out amendment, and submitted a report thereon ; which was ordered 
tu be printed. 

Mr. MCPHERSON. I am also instructed by the Committee on Pen- 
sions, to whom was referred the petition of Mrs. Elizabeth S. M. Fin- 
ley, widow of the late Clement A. Finley, late Surgeon-General I nited 
States Army, praying for the passage of an act granting her a pen- 
sion of $50 per month, to report it adversely, with the request that 
the petition be placed on the Calendar. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The com- 
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which was ordered to be printed, | 


for taking the Tenth Census, reported an amendment intended to be 
proposed to the bill making appropriations for the sundry-civil ex- 
penses of the Government for the tiscal year ending June 30, 1880, and 
for other purposes ; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 
COAST-SURVEY REPORT. 

Mr. ANTHONY. Iam instructed by the Committee on Printing, to 

which was referred a concurrent resolution to print 3,000 extra copies 


| of the report of the Superintendent of the Coast and Geodetic Sur- 


mittee will be discharged from the further consideration of the peti- | 


on. 

. Mr. McPHERSON subsequently said: Daring the morning hour I 
reported from the Committee on Pensions the petition of Mrs. Eliza- 
beth S. M. Finley, widow of the late Clement A. Finley, late Sur- 
geon-General United States Army. I move that the report be re- 
committed in order to enable her friends to introduce a bill. 

The PRESIDENT pre tempore. There being no objection, it is so 
ordered. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4264) to authorize the payment of $69.09 
to Judith Brown, one-seventh of the pension of Margaret Duncan, 
reported it with an amendment, and submitted a report; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3021) granting a pension to Eliza M. Frick, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was post poned indefinitely. 

Mr. CAMERON, of Pennsylvania, subsequently said: This morn- 
ing the Senator from Kansas [ Mr. INGALLS] reported the bill (H. R. 
No. 3021) granting a pension to Eliza M. Frick adversely. 
it be placed upon the Calendar. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar, with the adverse report of the committee. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of William J. Morris, of Delhi, Illinois, praying 


by a bill (8. No. 1754) for the relief of W. J. Morris. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 


vey, to report the same without amendment, to recommend its pas- 
sage, and to ask for its present consideration. 
The resolution was considered by unanimous consent, and a 


eed 
to, as follows: 


gi 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 3,000 extra copies of the report of the Superintendent of the Coast and 
Geodetic Survey for the year ending June 30, 1879, for distribution by the said 
Superintendent. 


BILLS INTRODUCED. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1755) granting an increase of pension to Hor- 
ace Boughton ; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. GROOME (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1756) for the relief of the legal 
representatives of Eben Eveleth, deceased ; which was read twice by 
its title, and referred to the Committee on Claims. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1757) for the relief of Joseph H, Mad- 
dox and others; which was read twice by its title, and, with the 


| accompanying papers, referred to the Committee on Claims. 


I ask that | 


| measurably caused by ofilicers of the United States. 


. : " . © | of the facts in the case, but if it be true there certainly ought to be 
for an increase of pension, submitted a report thereon, accompanied | J 


(H. R. No. 3557) granting a pension to Peter Julius, submitted an ad- | 


verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2467) granting a pension to Daniel D, Long, submitted an 
adverse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Stephen Durkee, praying that he be granted a pension, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee \.ere discharged from the further consideration 
of the petition. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the petition of Lindsay M.Shumaker,a soldier of the Mexican 
war, praying to be allowed a pension, submitted an adverse report 
thereon; which was ordered to be printed, and the committee were 
discharged from the further consideration of the petition. 

Mr. PLATT, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2468) granting a pension to Henry H. Fisher, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1531) granting a pension to Mary and Annie Plunkett, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. MORGAN, from the Select Committee to take into considera- 
tion the state of the law respecting the ascertaining and declaration 
of the result of the Electionsof President and Vice-Presidentof the 
United States, to whom was referred the bill (S. No. 1485) to fix the 
day for the meeting of the electors of President and Vice-President, 


dent and Vice-President, and the decision of questions arising thereon, 
reported adversely thereon. 

He also, from the same committee, to whom was referred the con- 
current resolution submitted by him May 6, proposing to adopt a 
joint rule for counting the votes of electors of President and Vice- 
President, reported it with amendments. 

Mr. CALL, from the Committee on Pensions, to whom was referred | 
the bill (8. No, 635) granting a pension to Emery Bowen, reported it 
without amendment, and submitted a report thereon; which was | 
ordered to be printed. 


Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1758) to provide for the erection of a public 
building at Poughkeepsie, New York; which was read twice by its 
title, and, with the accompanying papers, referred to the Committee 
on Public Buildings and Grounds. 

DAVIS HATCH’S TREATMENT IN SAN DOMINGO. 

Mr. EATON. I send a resolution to the Chair, and before it is read 
I desire to give my reasons for offering it 

I have been informed that a citizen of the United States and a citi- 
zen of the State of Connecticut has suffered at the hands of a foreign 
government, and he alleges that the wrongs which he suffered were 
I know nothing 


some action taken by the Congress of the United States. I cannot 
give a better reason for offering the resolution than to read the peti- 
tion which I hold in my hand. It is addressed to the Senate and 
House of Representatives, and is as follows: 
To the honorable the Senate and the House of Representatives 
of the United States of America in Congress asseinbled : 
May it please your honorable bodies to know that your petitioner, Davis Hatch, 
a citizen of the United States, of the town of Norwalk, State of Connecticut, while 
temporarily residing in the town of Barahona, in the Republic of Dominica, he was 
arrested by order of President Baez August 28, 1869, tried by a mock court-martial, 
and sentenced to death October 2, 1869; and although the sentence was immedi- 


| ately (October 5) commuted to expulsion unconditionally, as your arg was 


assured the evenitg before the trial would be the case, by the friends of President 
Baez, he was nevertheless held a prisoner five and a half months afterward, namely, 
until the 17th day of March, 1870, and was only finally released on the peremptory 
demand of the United States commercial agent, Raymond H. Perry, and through 
the intervention of Admiral Poor of the United States ship Severn. 

That the alleged cause of your petitioner's arrest, trial, and sentence to death 
was that he had taken part in an insurrection against the government of the said 
President Baez, and that his detention five and a half months after the commuta. 
tion of the sentence to expulsion was officially announced by President Baez to 
Admiral Poor, and by his secretary of state, Mr. M. M. Gautier, to Commercial 
Agent Perry, to be the fear that if your petitioner should be released he would 
exert an influence upon public opinion against the treaty of annexation of the Do- 
minican Republic to the United States, then pending, (of which your petitioner was 


| ignorant at the time,) and which was as basely false as it was meanly ungrateful, 





Mr. PENDLETON, from the Select Committee to make provision 





your petitioner having taken no part in the said insurrection, but, ou the contrary 
nad rendered impoitant service to the government of the said President Baez. 

That your petitioner learned after bis release and return to the United States, 
frem competent witnesses and oflicial documents, that Orville E. Babcock, 2 brig- 
adier-general by brevet in the United States Army, then private secretary of Presi- 
dent Grant, who was sent by him to Santo Domingo as his secret and confidential 
agent, and also as the agent of the Government to negotiate a treaty of annexation 
of the Dominican Republic to the United States, and for other purposes, entered 
into a conspiracy immediately after his arrival there with the said President Baes 
and two citizens of the United States, the initiators and promoters of the said an. 
nexation scheme, namely, William L. Cazneau and Joseph W. Fabens, to have your 
petitioner arrested, tried, and sentenced to death, and though to be pardoned im- 
mediately, for fear of its effect upon the treaty in the United States if executed or 
the sentence remained pending, still to be held a prisoner in an out-of-the-way place, 
remote from the capital, where he could not communicate with his Government 


4 ; ©, | or friends until their wicked and mercenary object in the said annexation scheme 
and to provide for and regulate the counting of the votes for Presi- | 


should be secured by the confirmation of the treaty, then counted upon with cer- 
tainty. 

That the acts and doings of the said Babcock and his aforesaid confederates 
against your petitioner were for the sole and express purpose of depriving him of 
valuable concessions which he held in Santo Domingo, together with Hon. Augustus 
Schell and other citizens of the United States, which concessions were secretly snd 
without cause annulled, and your petitioner arrested within a few days after the 
arrival of the said Orville E. Babcock in Santo Domingo, on his first visit to that 
country. 

That the wicked and cruel acts of the Dominican executive in the outrages per- 


| petrated upon your petitioner, and the complicity of Babcock therewith, were 


promptly communicated, September 4 and 9, 1869, by Commercial Agent G. Sowers 
Smith, to the State Department, but no reply was made to the said communications, 
neither any action taken by the State Department for the protection of your peti- 
tioner until the month of January, more than three months after being so notitied, 





1880. 
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| 
und then only on the qugttcetion of the late Senator O. S. Ferry, to whom your 
ed, 


etitioner finally appealed, by stealth, for his intervention ; and thatit also appears 
fy the official records that the Executive of our Government was knowing to all 


of sentence, and subsequent detention, and there is no evidence to show that any 
action was taken by him for the protection of your petitioner, but, on the contrary, 
there is evidence to show that he expressed his displeasure at the release of your 
petitioner, and also of the tardy order of the State Department being given for the 
release of your petitioner without his knowledge. 

That your petitioner has in his possession documentary evidence, and can pro- 
duce competent and responsible witnesses to prove that the said Orville E. Bab- 
cock is guilty of the charges herein made; and, further, that in addition to his 
encouraging and promoting the arrest, trial, and sentence to death of your peti- 
tioner, and his subsequent detention, that he also used his influence and the 
suthority of the high position which he held in Santo Domingo to prevent the com- 
mercial agent of the United States and the commanders of our ships of war sta- 
tioned there, all of whom were subject to his orders, from using their influence or 
authority for the release and protection of your petitioner. 

Phat on the release of your petitioner, and on his arrival at the capital from his 
place of confinement in Azua, he was peremptorily ordered by Admiral Poor to 
embark immediately in the United States ship Yantic for Havana, without giving 
time to settle his affairs, to obtain the funds i had in the hands of his agent, or 
even to obtain his personal effects, from all of which he was separated when ar- 
rested more than six months previous, in consequence of which your petitioner was 
obliged toreturn to Santo Domingo from Havana, and thence to Saint Thomas, where 
he was detained two months waiting for his funds and in endeavoring to dispose of 
or secure a large amount of property he had on hand when arrested, but which re- 
sulted in a total loss; and in consequence of the order of Admiral Poor your peti- 
tioner did not reach home in time to be present at the investigation made by a com- 
mittee of the Senate in June, 1870, and therefore the most important testimony 
was not laid beforé said committee. 

Your petitioner therefore prays that an inquiry be made by the honorable Senate 
into the acts and doings of the officers and agents of our Government who were 
employed and connected with the attempt to annex the Dominican Republic to the 
United States in the years 1869 and 1870; and if it shall be found that they are 
guilty of the charges herein made of encouraging and promoting the arrest, trial, 
sentence of death, and of his incarceration in Santo Domingo from the 28th day of 
August, 1869, until the 17th day of March, 1870, and the consequent loss of a large 
amount of property, your petitioner feels that he is entitled to a complete vindica- 
tion and ful 
the losses he has sustained by reason of the criminal conduct of its said officers and 
agents, anu that your honorable body will so declare and recommend. And your 
petitioner will ever pray. 

DAVIS HATCH. 

Dated in South Norwalk, May 10, 1880. 


I would observe that I have no knowledge with regard to this mat- 
ter other than the knowledge that all gentlemen have who read the 
newspapers of the country; but if comes from a citizen of my State 
and a citizen of the United States. As I said yesterday when offer- 
ing the petition which on the objection of the Senator from Vermont 
[Mr. EDMUNDS] was refused a reading, if the charges therein alleged 
are true it may not be proper that the petition should be here; it 
should be in the other branch, and steps should be taken to vindi- 
cate the honor of the country by the House of Representatives; but 
as I have been requested to present the petition I ask that the Sen- 
ate receive this petition and that it be referred to the Committee on 
Foreign Relations. I move that the resolution lie on the table. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The res- 
olution will be reported. 

The Chief Clerk read the resolution, as follows: 

Resolved, Thatitis the duty of the Government of the United States and its 
civil and military officers to exert all proper and legitimate means to protect the 
rights of citizens of the United States temporarily being in foreign countries 
against the arbitrary acts of the authorities thereof. ; 

The PRESIDING OFFICER. The resolution will lie on the table. 

Mr. CONKLING. Mr, President—— 

Mr. PLATT. Ido not know that a motion to lay on the table is 
debatable, but if it be not 

The PRESIDING OFFICER. Does the Senator from Connecticut 
withdraw the motion temporarily ? 

Mr. EATON. Yes, sir. 

Mr. CONKLING. I ask the Senator from Connecticut to withhold 
his motion for a moment. 

Mr. EATON. Ihave. I certainly will withhold it. I desire that 
the petition be referred to the Committee on Foreign Relations. 

The PRESIDING OFFICER. It will be so referred. 

Mr. PLATT. I desire to say a word in reference to the petition. 
I understand that my colleague neither yesterday nor to-day vouches 
for the truth of the allegations set forth in the petition. Indeed I 
find by a reference to the RecorD that he said yesterday : 


Lought to say that I am by no means certain that the allegations set forth in 
this petition are true. 


I have no objection whatever to an investigation of this matter, but 
Ido not think that I ought to allow the presentation of the petition 
to pass without expressing my belief that it should be taken with 
many grains of allowance. It is a matter which has been quite ex- 





tensively discussed in the papers of Connecticut, and, as I recollect, | 


the allegations of the petition relating to a conspiracy have been 
very extensively and thoroughly denied. I do not wish to take up 
time in relation to the matter. I have no objection to the proposed 
investigation, but I do not think that a petition of this character 
ought to be received and be referred without at least a caution on my 
part. 

_ Mr. EATON. I desire to say to my friend that I have asked for no 
investigation. I have had the petition referred to the Committee on 
Foreign Relations, and there will be no request for an investigation, 
nor do I propose to make any until I shall be thoroughly satisfied that 
one is proper. 

Mr. PLATT. That, I believe, is the prayer of the petition. 


l reparation from his Government for the injuries he has received and | 
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Mr. CONKLING. I regret to hear the Senator from Connecticut 
[Mr. Eaton] say that he does not propose an investigation, although 


the circumstances of your petitioner's arrest, trial, sentence of death, commutation | he is no doubt right in saying that he withholds such a proposition 


until he is satisfied that it should be had. I should be very glad, for 
one, to have an investigation which should be a final investigation of 
this matter. We have heard some discussion of late in the Senate about 
the rule of res adjudicata. If that rule can ever be applied by any 
investigation to this case, for one I shall be glad of it. : 

I venture now to call attention to the fact that this petition is 
dated on the 10th of May, 1880, relating as it does to transactions 
some years of age. This is an old customer. If my recollection is 
right, the last time it came here was on an occasion very much like 
this. It was on an occasion which was well calculated to subject the 
movers of the proceeding—and I do not include the Senator from 
Connecticut in the term “‘ movers”—to the suspicion of being gov- 
erned by a wish to produce public and popular effect. At all events 
it so happened then, as it happens now, that the time was chosen so 
as to provoke such a suspicion. This matter was very thoroughly 
understood; it was formally investigated, if I mistake not; and it 
had been then, as the purpose seems to be to make it now, the occa- 
sion of uproar and sensation. 

From my knowledge of it at the time, I wish to concur with the 
junior Senator from Connecticut [Mr. PLATT] in expressing the belief 
that it should be taken with a great many grains of allowance. With- 
out undertaking to prejudge the case, I will venture the prediction 
that if a thorough and truthful investigation can be had, nobody will 
have occasion to regret that investigation unless those regret it who 
set it on foot. 

As one member of the Committee on Foreign Relations, I will join 
the honorable chairman of that committee at any time in turning on 
the lights, and subjecting to a thorough scrutiny not only the original 
facts of the case but the motive and intendment by which veriodi 
cally, since from time to time an effort has been made to explode and 
exploit this affair, as if there was some great mare’s nest buried under- 


| neath it. I believe there is not, and I shall weleome the earliest 


movement that any Senator will make for a thorough inquisition into 
all the facts and circumstances of the case, meanwhile believing that 
that will result in a full exoneration of all those upon whom the effort 
is made to cast aspersion. 

Mr. THURMAN. Mr. President, what is the question before the 
Senate? 

The PRESIDING OFFICER. There is no motion before the Sen- 
ate. The Senator from Connecticut moved to lay the resolution on 
the table, but withdrew the motion. 

Mr. EDMUNDS. Is not the question on the reference of the peti- 
tion? 

The PRESIDING OFFICER. The petition has been referred to the 
Committee on Foreign Relations. ' 

Mr.CONKLING. Whatisthe resolution? May we hear it reported? 

The PRESIDING OFFICER. The Secretary will report the reso- 


| lution. 


The Chief Clerk again read the resolution submitted by Mr. Eaton. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Connecticut, that the resolution lie on the table, if he 
renews it. 

Mr, EATON. Before I renew that motion I wish to say a word. I 
believe the Senator from New York did me the justice to say that he 
did not rank me among the class of ‘ movers” of a proposition that 
was either wrong in principle or false in fact, because I said that I 
knew nothing except what I may have remembered from having read 
nearly a dozen years ago in regard to this subject. The petition came 
to me from a citizen of my State, asking that hfs petition should be 
presented, and therefore 1 was in duty bound to present it. 

Mr. CONKLING. Will the Senator pardon me a moment? 

Mr. EATON. Certainly. 

Mr. CONKLING. Has he any objection to accepting as an amend- 
ment to his motion to refer an instruction to the Committee on For- 
eign Relations thoroughly to investigate this matter ? 

Mr. EATON. Not at all. Iwas about to observe in the first place 
to my friend, and perhaps he will be satistied that my proposition is 
a better one, that when the petition goes to the Committee on For- 
eign Relations perhaps a consultation among the members of the 
committee will be quite as well as instructions here to-day. 

Mr. EDMUNDS. Let us put the thing through. 

Mr. EATON. I have no objection. 

Mr. CONKLING. I understand the Senator to permit me to make 
the motion. Therefore if he will allow me at this moment 

Mr. EATON. One moment first, because I should stultify myself 
a little. I said in the first place that if the allegations in this peti- 
tion were true, I should not press for any action before any commit- 
tee of the Senate, because there are officers of the United States, if 
the petition is true, who ought to be taken in hand by the Honse of 
Representatives. ‘That iswhatI mean. ‘Therefore it is that I would 
say to my friend from New York I would a little rather not be har- 
nessed with an order of the Senate to take this matter into consid- 
eration at once. 

Mr. CONKLING. Still, if my honorable friend will bear with me, 
the very purpose in view is to find out whether there be truth, ap- 

arent or real, in these allegations. Nothing is more familiar to the 
nate than this truth: If there come to the knowledge of the Sen- 
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ate facts requiring the action of the other House, it is the duty of the 


Senate to so inform the House, to transmit the facts to the House. | 
Therefore, | 
| 


That has been done very often between the two Houses. 
in that view I think that my motion is more defensible. 
But beyond that, I submit-that it is an act of only common justice, 
after this statement has been made and reiterated and comes here 
now in this somewhat formal and solemn manner, that the Senate, if 
it is to receive the petition at all, should proceed to verify or to Ais- 
prove accusations so injurious. Therefore I move to amend the mo- 
tion to refer to the Committee on Foreign Relations with these words: 





With instructions tosaid committee thoroughly to investigate and report upon—— 


Mr. THURMAN 
the resolution on the table? 

Mr. CONKLING. Not at all. 
lieve I have the floor and I have the assent of the honorable Senator 
from Connecticut to take the sense of the Senate upon an amendment 
which I am offering on the motion to refer. No vote was taken upon 
that motion. The Chair announced that the petition would take the 
reference proposed, and then I rose and claimed the floor, and suc- 
ceeded in obtaining it, and now I want the sense of the Senate upon 
| move, therefore, to add : 


Is not the pending question the motion to lay 


If the Chair will pardon me, I be- 


my amendment, ; 

With instructions to said committee fully and thoroughly to investigate the al- 
legations of said petition, and for that purpose the committee shall have power to 
send for persons and papers and to administer oaths. 

Mr. EDMUNDS. And to make speedy report thereon. 

Mr. THURMAN. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from Ohio rises to a 
question of order, w hich he will state. 

Mr. THURMAN. My point of order is that the question of the ref- 
erence of the petition was disposed of, and after that the Senator 
from Connecticut submitted a resolution generally—— 

Mr. CONKLING. If my friend will pardon me he is wrong in his 
facts, and he will not insist on his point. The Senator [Mr. Eaton] 
had offered the resolution before he read the petition. He read the 
petition, and I rose immediately and claimed the floor. The Senator 
from Connecticut [Mr. PLatr] with a better right was recognized 
and made some observations. Then the Chair announced that the 
petition would take. that reference and I said I wanted first to be 
heard. Unless the Senator from Ohio [Mr. THURMAN] means that 
although I exerted all the diligence I could I was not quick enough, 


the chairman of the committee would not exclude a member of the 
committee from making that motion, if he could; but he has already 
meanwhile given me his assurance that he willnot. Therefore, I hope 
the Senator from Ohio will not interpose with the point of order which 
I am sure is not well taken in point of fact. I exerted all the dili- 
gence I could; I stood on my feet and addressed the Chair and wanted 
to be heard on the motion to refer, and no vote has been taken on that 
motion. 

Mr. THURMAN. I did not know how the facts were. I only 
stated them as I understood them, for the Chair has distinctly pro- 
pounded the question, Shall the resolution lie on the table? 

Mr. CONKLING. And then the motion was withdrawn, and of 
course that went for nothing. 

The PRESIDING OFFICER. If the Senator from Ohio insists on 
his point of order, the Chair will state the facts as he understands 
them. 

Mr. THURMAN. Oh, I do not care anything about it. 

Mr. CONKLING. Then my amendment is in order. 

Mr. THURMAN. 

Mr. CONKLING. 
not intend to detain the Senate. 
to read the amendment? 

The Cuter CLERK. The amendment proposed is: 

With instructions to said committee thoroughly to investigate the allegations 
of said petition, with power to send for persons and papers and to administer oaths ; 
and said committee is further instructed to make report upon the same at the 
earliest convenient day. 

Mr. CONKLING. Now I have nothing to add except that in 1570 
I think—some other Senator will correct me if I am wrong—a report 
was made on this subject, which report of course will be at the 
service of the Committee on Foreign Relations, which report as I then 
understood it and now remember it covers this ground and treats of 
this entire allegation; but I allude to it merely to say that the Com- 
mittee on Foreign Relations will have the advantage of that report 
and under my resolution without difficulty cam very speedily answer 
the Senate whether there is anything here which ought either to be 
transmitted to the House or to be used with the public to slander or 
injure anybody concerned. 

Mr. EATON. 
anybody. 

Mr. CONKLING. 
such thing. 

Mr. EATON. I thought myself that if there were truth in these 
charges they should go to the House and not be considered here. That 
was my opinion at the time. I have very grave doubts of the pro- 
priety of the Committee on Foreign Relations making the examina- 
tion suggested by my friend from New York. I said at the time that 
if the allegations of this petition were true, it does not belong here 


have a word to say on that amendment. 
Will the Senator pardon me a moment? I do 
Will the Secretary be good enough 


Mr. President, I do not desire to slander or injure 


My friend knows I do not intend to charge any 
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his point of order is mistaken in point of fact; but if it were not so, 
I could move to reconsider the reference of the petition, and certainly 
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but somewhere else ; it belongs in the House of Representatives. How 
far the Senate should go into an investigation of this matter is yery 
questionable to my mind. Under other circumstances thé Senate 
might have quite another line of duty to perform. It strikes me that 
the amendment of the Senator from New York: ought not to be enter- 
tained by the Senate. 

Mr. THURMAN. Mr. President, it seems to me that it is premature 
for the Senate to give any such instruction to this committee at this 
time, even if the suggestions of the Senator from Connecticut are not 
sufficient to prevent our investigating this matter at all by a com 
mittee. But one thing, I think, is quite certain that this peremptor \ 
instruction to the committee ought not to be givennow. It is withiy 
my recollection and that of other Senators who were here that some 
years ago this same matter was presented to the Senate by a Senator 
then on this floor from the State of Connecticut; and if I am not 
mistaken a very forcible speech was made by him on the subject. | 
have the impression (though about that I am not certain) that there 
was some investigation into the subject at that time. 

Now, let this petition go to the Committee on Foreign Relations: 
and if after considering it that committee should be of the opinion 
that it ought to be investigated, and that it ought to be investigated 
by the Senate, that there is nothing in the suggestion made by the 
Senator from Connecticut that the Senate ought not to investigate 
this matter—if that committee shall think it ought to be investigated 
more than it has already been and that that investigation may prop- 
erly take place in the Senate by an inquiry such as is suggested, that 
committee can report to the Senate its opinion to that effect and can 
report a resolution for an investigation. There are not ten members 
here now who were in the Senate when this matter formerly under- 
went some scrutiny; and I hope the present Senate, without know- 
ing whether these charges are correct or not correct, whether they 
have been fully investigated or not fully investigated, and without 
considering whether this investigation ought to take place in the 
Senate in this form, will not pass a peremptory order that the in- 
vestigation by the committee shall take place. That is a matter the 
committee will consider; and if the committee should be of the opinion 
that the investigation ought to be had, beyond all doubt it will report 
a resolution to the Senate for that purpose. 

Mr. CONKLING. Mr. President, one of the allegations of this paper, 
which [ feel authorized to speak of as extraordinary, is that the man 
who signs it or purports to sign it had no fair opportunity before a com- 
mittee appointed for that purpose to make out his case or his charges. 
That is specific, if I caught the reading of the petition aright. Is 
there any doubt that it behooves the Senate to investigate such an 
allegation as that? Isthere any doubt when a man comes here charg- 
ing that he was denied by a committee of this body an opportunity 
to vindicate his rights as an American citizen in an instance so grave 
as this, that the Senate should see whether that be true or not? 
Does my honorable friend from Ohio want the instruction of a com- 
mittee to inform him whether the honor, the dignity, the conscience 
of the Senate should lead it to pay heed to such allegation as that, 
and to ascertain its truth or not. I submit that to the judgment of 
every Senator, be he lawyer or layman, republican or democrat. 

Mr. THURMAN. I should like to hear that allegation read. 

Mr. CONKLING. If my friend from Vermont [Mr. EpmMuNps] 
who I believe has the petition in his hand now, will hand it to me, [ 
will read it. I heard it distinctly. [The petition was handed to Mr. 
CONKLING.] The Senate will pardon me for occupying its time a 
moment to find the particular allegation as I never saw this paper 
before. 

Mr. EATON. I will suggest to my friend from New York that to 
save time he let this matter go to the committee of which he is a 
member. I have no knowledge of this matter except general recol- 
lection of what may have occurred eight or ten years ago; but if it 
be necessary for us to take the course that the Senator from New 
York indicates, I shall be very happy to join him, but under other 
circumstances I think it would be improper to take that course. 

Mr. CONKLING. Mr. President, the frugality of time which the 
Senator from Connecticut now manifests cannot be too much com- 
mended. I have been impressed for weeks with the value of the Sen- 
ate’s time; and nothing could be more deplorable than to give now 
a fast half-hour to contradict what I believe to be a virulent attempt 
to slander several American citizens. I say again I do not suppose 
the Senator from Connecticut is connected with any such design. | 
say for myself that Iam willing to do my part in devoting just as 
much time as is necessary to put this transaction under a microscope, 
and see what there is of it, and if I can, as I believe I can under the 
rules of the Senate, I shall insist upon a vote on this amendment in 
order that we may know whether this industrious man acting of his 
own motion, or as I believe prompted and pushed by others for polit- 
ical and mischievous effect, is to come here with such a tirade as thai, 
charging among other things unfair action by a distinguished com 
mittee of this body, and then have it all go off for fear it may occup) 
the time of the Senate upon the idea that there might be some more 
convenient way of doing it. 

Mr. President, if the late Secretary of State, one of the most hon- 
ored citizens of the State which permits me in part to speak for her 
to-day, has been guilty of what that paper charges, the people of the 
State of New York want to know it, and I, one of her Senators, want 
to know it. If on the contrary that is an unworthy and trathless 
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fling at a great name and a pure man, I want to know that, although 
it may take half an hour, or an hour, or a day of the carefully-garnered 
and economically disposed time of this session of the Senate. 

My friend from Iowa [Mr. ALLISON] has found for me what bears 
me out in an assertion that I made a momentago. This petitioner sets 
forth here at the length of just about a page the fact that Commo- 
dore Poor, as I understand it—I do not want to read all this unless I 
am required to do it—by his interposition prevented his return in 
season to make manifest a part of his case, and that the committee 
nevertheless went on with the investigation, and that in consequence 
of it he had not a fall hearing, he had not his day in court, but still 
the committee reported and concluded the whole matter ; and that he 
comes here now, this remediless man, after waiting all these years. 
This report was made on the 25th of June, 1870; and I will call atten- 
tion to it ina moment. This man comes here with a petition dated 
the 10th of May, 1830, in order that he may be set right and cured of 
this grievance which fell upon him from the hasty and the premature 
and unjust action of a committee of the Senate. 

Now, Mr. President, I humbly submit that if there were no outly- 
ing considerations in the case the Senate would hardly need to split 
hairs before making up its mind whether such an allegation as that 
should be investigated or not. The honorable Senator from Ohio, who 
is not wanting in generosity any more than he is in large percep- 
tions—perceptions of political effect among others—must see the use 
likely to be made, if not intended to be made of a paper of this kind, 
introduced at just this time—a coincidence no doubt, a coincidence 
like the tipping over of Mr. Weller’s coach on a certain occasion ; such 
a coincidence as another great statesman from Ohio once called “a 
fortuitous combination of unforeseen contingencies.” By a sort of 
compound comminuted accident, it so happens that not at some other 
time, but just at this time, although ten years have rolled between 
that report and now, there comes this defamatory, libelous paper, 
It certainly is defamatory ; and if it is untrue, it certainly is libel- 
ous. Perhaps the Senator from Ohio would correct my law and re- 
mind me that the doctrine once was “ the greater the truth the greater 
the libel,” and therefore he might say it was libelous in any event; 
but certainly if false it is libelous. When the Senator from Ohio re- 
members the purpose to which such a paper is adapted, I think that 
he will consider it hardly generous toward men, although opposed to 
him in politics, for whose character I take it he has high regard, to 
be very technical, astute, and particular in discovering, if he can, 
some way to avoid, or shun, or cover up an immediate investigation. 
The Senator from Ohio would not like that; he would scorn a motive 
like that. 

Mr. President, I hold in my hand the Senate Committee Reports of 
1269-70 and I turn in the volume to pages numbering about 3500; 
there they are as I hold them [exhibiting book] filled not only with 
an elaborate report from which I shall venture to read a few words; 
not only of a minority report so signed that the signature will leave 
no doubt upon the mind of any Senator that everything which could 
be truthfully said injurious to these gentlemen was said, bat contain- 
ing also testimony, a great mass of it, oral testimony, documentary 
testimony, the correspondence with the Department, the orders given 
by the officers, the original transactions and proceedings to which 
this paper purports torefer. And yet although this relates to the case 
before us, the Senator from Ohio is in doubt whether we ought not 
to make what lawyers call a preliminary objection, whether we ought 
not to stop on the threshold from motives of delicacy and constitu- 
tional prerogative and consider whether the grand inquest of the na- 
tion sitting at the other end of this building has not a monopoly of 
the right to look into this matter. 

Mr. EDMUNDS. This man prays for indemnity. 

Mr. THURMAN. The Senator from New York, I hope, does not in- 
tend to speak until half past one. 

Mr. CONKLING. My friend is afraid the time will be necessarily 
improperly consumed unless he occupies part of it. 

Mr. THURMAN. Ido not want the remarks of the Senator to go 
entirely without correction. It was suggested by the Senator from 
Connecticut that these allegations might involve matter improper to 
be originally investigated in the Senate. I said whether that was so 
or not—and I expressed no opinion on it one way or the other and do 
not now—this petition had better go to the committee and let the 
committee report to the Senate whether an investigation ought to 
take place or not, instead of the Senate in the first place deciding. 
It was in view of the very fact which is now brought to our notice, 
that this matter had been once investigated and that an elaborate 
report had been made, that it seemed to me proper that the matter 
should go to the committee and let the committee determine and re- 
port to the Senate whether there ought to be an investigation or uot. 

Now suppose it goes to the committee; the committee looking into 
it and looking into the former report are able to report to the Senate 
that this whole matter was fully investigated ten years ago, and 
therefore there is no necessity for any further investigation; would 
not that satisfy the Senator, would the Senator then ask for a further 
investigation of a matter investigated ten years ago? 

Mr. CONKLING. If my honorable friend would allow, I should be 
now in the act of telling him; but as he insists upon my hearing his 
speech a second-time, I infer that his estimate of my capacity is so 
moderate that he supposes that, after listening to him, I do not know 
that that is what he said before. I know it, and I am trying,ina 
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very imperfect way I admit, to answer him, and although I do not 
refuse to yield the floor to my honorable friend, I do not see why 
he should ask me to do so. 

Mr. THURMAN. One word more and I will not interrupt the Sen- 
ator further. I never heard of this until the Senator from Connecti- 
cut offered it yesterday, I never heard a word of it so as to compre- 
hend it until the Senator from New York read a sentence of it just 
now. When the Senator from Connecticut read it this morning I 
was engaged elsewhere and did not hear a word that he read. [know 
nothing whatever of what is in the petition except the general state- 
ment which I gathered more from the Senator from New York than 
from anybody else in his remarks, that this man complained of bad 
treatment, and I recollect that he did so ten years ago. 

Mr. CONKLING. Mr. President, that illustrates what I have been 
saying. I happened to be sitting on a sofa when the eloquent voice 
of the Senator from Connecticut was delivering this paper to the 
Senate. Another Senator came and called my attention to it; it was 
something astounding to him; and he asked if I had been listening. 
I said no, and I came over here and heard the concluding sentences 
of this paper. But when the honorable Senator from Ohio, who is a 
student of the public press, as I am not, shall take up the newspapers 
to-morrow morning and read the Associated Press dispatches, he will 
know all about this, and I hope he will know it with a version some- 
what different from that which would have been given to it if it had 
passed sub silentio, attracting nobody’s attention. A part of my pur- 
pose is, as far as I feel it my duty to do so and as far as I am able to 
do so, to allow all persons to whose knowledge this incident shall 
come to understand somewhat of its real nature and purpose, and 
therefore I am going to read a few words from the report before me. 
On the 8th of June, 1870, the Senate passed the following order: 

Resolved, That the memorial of Davis Hatch and the accompanying papers be 
referred to a select committee of seven Senators to investigate and report thereon, 
with power to examine #itnesses and to send for persons and papers. 

In 1870 the Senate had not all the pangs and fears of constitutional 
consequences which visit the honorable Senator from Ohio this morn- 
ing. This man demanding then as he demands now indemnity, among 
other things, it never entered into the mind of the Senate at that day 
that there was any reason in the wide world, as my friend sometimes 
says, why if they received a petition they could not act upon it, and 
I think it will trouble any Senator now to find a reason first for re- 
ceiving this petition and referring it, and then refusing to find out 
whether it is true or not. If any man can maintain those two prop- 
ositions together he will require more ingenuity than is possessed 
even by the honorable Senator from Ohio, I think. 

From this report, 1 read two or three passages : 

The committee have come to the conclusion, which they announce with pleasure, 
that although it has been openly asserted in the Senate that General Babcock was 
guilty of misconduct, they are satisfied that the charge is totally unfounded and 
that he conducted himself throughout with perfect honesty and sincerity. They 
look in vain for any evidence worthy of a moment's consideration of any sinister 
object on his part or any misstatement or prevarication. His whole conduct has 
been marked by honor, truth, and fidelity, and the evidence leaves him without a 
stain. And we should be untrue to our own convictions did we not apply to Gen 


erals Ingalls and Sackett, who accompanied him and aided in the negotiation, the 
like commendation. 


There is a statement made by a select committee of the Senate ap- 
pointed for and charged with this and with no other duty. Let me 
read a little further: 


And it may be added further, according to testimony of Ex-Commercial Agent 
Smith, (printed testimony, page 155,) that Mr. Hatch had been engaged in other 
illicit traffic at Barahona. The Danish vessel Rotto was consigned from Saint 
Thomas to Mr. Hatch, at Barahona, and was undoubtedly engaged in illicit trattic, 
in which Hatch connived. She was seized, condemned, and sold by the Dominican 
government. (See printed testimony, page 155.) 

That a person so situated should mae reclamation against the government he 
was thus offending would seem to be singular ; and from what is before us we can 
not presume that Mr. Hatch had, or has now, any ground for a claim of indemniti- 
cation. If he was indemnified at all—a fact which it is not necessary to deny—it was 
his misfortune, growing out of his own fault ; and without assuming to say that he 
can establish no just claim against the government of the republic, we are con- 
strained to say that we are not able to see its justice, and that at any rate his ap- 
plication to Congress in this behalf is premature and irregular. We cannot but 
regard this unusual course as an attempt by Mr. Hatch, in making his alleged griev- 
ances public, to prevent a fair consideration of the treaty of annexation ; to aronse 
unfounded prejudices against it, and finally defeat it. His course evinees a want 
of that conderand circumspection which should characterize every American citi- 
zen abroad in matters in which his government and country are concerned, Loud 
and passionate clamors against individuals, blind surmises and personal pique that 
warp the judgment and induce a forgetfulness of matters of fact, are not the means 
proper to be exercised to influence our jadgments in matters of such grave impor- 
tance. 

The committee therefore recommend that Mr. Hatch's petition be indefinitely 
postponed. 


Mr. EATON. Who were the committee ? 

Mr. CONKLING. The committee who signed this report were Sen- 
ators Jacob M. Howard, of Michigan; James W. Nye, of Nevada; 
George H. Williams, of Oregon; and Willard Warner, of Alabama. 

As I said, the views of the minority are here at great length and 
they are signed by three Senators, Carl Schurz, O. 8. Ferry, and 
George Vickers; and the minority reported a resolution with a pre- 
amble, which preamble contains no reilection upon either of the per- 
sons mentioned in this petition, and the resolution is in these words: 

Be it resolved, That the President be requested to demand of the government 


of the Dominican Republic full reparation for the sufferings and losses of Davis 
Hatch as aforesaid. 


That is all that the minority of the committee expressed or implied. 
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Now Mr. President I submit that after an inquiry of that sort result- 
ing as I have stated, it is somewhat extraordinary after this lapse of 
time that a paper containing charges so virulent as these should be 
sent to the Senate. 

I do not wish to consume time for the sake of consuming it; far 
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not in his seat to-day. Yesterday he was quite unwell, or that bill 
would have been called up. I fear that he will not be here until Mon- 
day. On Monday I wish to say that the Committee on Appropriations 
| will feel it to be its duty to call the bill up even if the Senator from 
| Pennsylvania should not be here, but he expects to be in his seat and 





from it; but I submit to the Senate, and more especially to a majority ask the Senate to proceed to its consideration and continue it until it 


of the Senate opposed in political feeling as a majority is to these 
men so severely assaulted and once so thoroughly exonerated, that 
the least measure of fair play is to allow a committee diligently to 
say whether there be ground for the allegations of this petition or 
not. 

Referring to a single remark made by the Senator from Ohio now 
in the chair, [Mr. THurMAN,]I venture to remind him that if this 
report from which I have read shall satisfy the committee of the facts, 
it is within the scope clearly of the amendment which I offer when I 
give them power to take testimony. This is a part of the testimony 
they may take, and if this report alone, with the evidence set out and 
the official documents, shall satisfy the committee of the facts upon 
it alone they may return their report, so that, so tar from being an 


objection to these instructions, it Is a very strong bit of persuasion I 
submit sowing that it will not be even irksome or laborious to the 
committer a nly with the instructions I propose, 

The PRESIDI NI pro tempore, Phe question 1s, Shall the motion 
to refer this petition be amended as proposed b: the Senator from 
New Yor! 

Mr. EATON. I hardly think this matter onght to be acted upon 
now. I am opposed to the amendment of the Senator from New York, 
and supposed that the reason which I gave in one moment would have 
been satisfactory to him, being as he is a member of the same com 
mittee to which I belong, knowing as he does that he could make no 
request to meas the chairman of that committee for early action 
without an immediate response. That I may venture tosay he knows, | 
and therefore it struck me that there was no necessity of giving in- | 
structions to the committee, 

A good many harsh things were said by the Senator from New 
York, as though this petition had found its way here improperly and 


by improper means, with a purpose to do wrong. I never saw it or 
heard of it unt ber of this Sen- 
ate from a citizen of my State, and therefore it was my duty, as it 
was my pleasure, to present it. My friend from New York says—I do 
not give lis exact words—that if a thorough examination of this very 
report shonld show that these char res were groundless— — 

Mr. CONKLING. Then could not the committee report back under 
the instructions? 

Mr. EATON. No, sir. 

Mr. CONKLING. I beg your pardon. 

Mr. EATON. Iam opposed to being instructed to do a thing that, 
as a fair-minded, honest member of a committee of this body, I am 
bound todo. 1do not want any instructions; and my friend from 
New York, a member of the same committee, ought not to be required 
by instructions to do what it would be his pleasure to do if it was a 
member of another party instead of his own who was attacked by 
this periti n. 

Phe PRESIDENT pro tempore. The hour of half past one having 
arrived, the Chair must call up the regular order, which is the reso- 
lutions reported by the Committee on Privileges and Elections. 

Mr. VOORHEES. Before that is taken up I wish to submit a 
moiion. 

The PRESIDENT pro le mpore. The Chair will receive it. 


| yesterday. It came to meas a mem 


PROPOSED ADJOURNMENT TO MONDAY, 
Mr. VOORHEES. I move that when the Senate adjourns to-day it 
adjourn to meet on Monday next. 
Mr. HARRIS. I ask for the yeas and nays. 
The yeas and nays were ordered. 


Mr. DAVIS, of West Virginia. Before the yeas and nays are called | 


I wish to make a statement about the appropriation bills, not, how- 
ever, that i wish it to have any bearing on this question, but I think 
it best that the Senate should know the condition of the appropriation 
bills before it votes, and then it may vote as it may think best on 
this motion 

The legislative, executive, and judicial appropriation bill is now 
before the House and being discussed. The sundry civil bill has not 
yer been reported to the House. The Military Academy bill is in con- 
ference. The consular and diplomatic bill has gone to the President. 
The Post-Ofiice bill is now before the Senate. The Army bill has be- 


come alaw. The Navy bill has become alaw. The Indian bill has | 


been sent to the President. The pension bill has become alaw. The 
fortification billisalaw. The District of Columbia appropriation bill 
is now in the House with Senate amendments. The deficiency bill is 
not yet reported. The river and harbor bill, I understand, is ready 
for report in the House. The agricultural bill is also ready. 

Thus it appears that four of the bills have become laws; one is in 
conference ; two are before the President: two are in the House: one 
is in the House with Senate amendments: one is before the Senate, 
and three have not yet been reported to the House. 

In regard to the bill now pending in the Senate, the Post-Office bill, 
the Senator from Pennsylvania [Mr. WALLACE] has charge of it, he 
having been chairman of the sub-committee, and all the papers and 
information connected with it are in his charge. He is unwell and 





| finishes it. 

As to the other bills now pending, the Committee on Appropria- 
tions direct me to say that they expect to push them to become laws 
as fast as possible consistent with the proper consideration of the 
bills in the committee. It is known that the legislative bill is now 
being discussed in the House. Possibly they will get through with it 
to-day, or to-morrow at the furthest. The Committee on Appropria- 
tions are already at work on that part of the bill that the House has 

passed upon, and they hope at an early day next week to call that ap 
and reach the others as rapidly as they come here and press them. 

I wish to say one word further. There is no time lost in the opinion 
of the committee, although they would not have delayed the Post- 

| Office bill on that account; but no time is lost from the fact that no 
other bill but the Post-Office bill is now ready for the Senate. If we 
had other bills here besides the Post-Office bill we could call them up. 

Mr. VOORHEES. Then I understand from the Senator from West 
Virginia that there is no appropriation bill ready to be called up un- 
| til Monday. 

Mr. DAVIS, of West Virginia. That isthe fact, as Lunderstand it, 
and for that reason I wish the Senate to know the whole facts con- 
| nected with the appropriation bills. 

Mr. VOORHEES. lam very glad to hear it. 

Mr. DAVIS, of West Virginia. A word further. I have heard it 
| referred to, not in the Senate, but elsewhere, that there is some dis- 
| position to delay the passage of the appropriation bills. If there is, 
I know nothing of it, and so far as I am now informed no one on the 
Appropriations Committee has any disposition to delay them a mo- 
ment. I hope we shall get through by the lst of June. The commit- 
tee will certainly do its duty if it gets the bills from the House in 
time. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana, [Mr. VoORHEES, ] that when the Senate ad- 
journs to-day it be to meet on Monday next, upon which the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 19, nays 


333 as follows: 





YEAS—19. 
Hill of Colorado I ryor, 
MeMillan Ransom, 


Allison, Burnsi 
Anthony, Cameron of Pa 


Blair, Cameron of Wis McPherson, Voorhees, 
Booth Conkling, Platt, Windom. 
Bruce Garland, Plumb, 

NAYS—33. 
Bailey Eaton Jones of Florida, Saunders, 
Baldwin, Edmunds Kellogg Slater, 
Beck, Gordon, Kernan, Thurman, 
Butler Groome Maxey, Vance, 
Call Hampton Morgan, Williams, 
Cockrell, Harris, Morrill, Withers. 
Coke, Hoar, Pendleton, 
Davis of W. Va Ingalls, Rollins, 
Dawes Jonas, Saulsbury, 


ABSENT—24, 
Bayard, Grover Kirkwood, Sharon, 
Blaine, Hamlin, Lamar, Teller, 
Carpenter, Hereford Logan, Vest, 


Davis of Lllinois, Hill of Georgia, McDonald Walker, 
Farley, Johnston, Paddock, Wallace, 
Ferry, Jones of Nevada, Randolph, Whyte. 


So the motion was not agreed to. 
SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the resolution reported by 
the Committee on Privileges and Elections relative to the seat held 
by WiLu1AM Pitr KELLOGG as Senator from the State of Louisiana, 
the pending question heing on the amendment proposed by Mr. Hoar 
as a substitute. 

Mr. PENDLETON. Mr. President, in the investigation of the ques- 
tions involved in the report of the committee I have chosen to con- 
| sider the Senate as a court and myself as a judge, so far as to endeavor 
most sincerely to rid myself of the influence of partisan prejudice, of 
| political opinions, of personal relations, and to cultivate that judicial 
temper avd impartial spirit which I would most certainly invoke if 
one of our loved and honored associates on this side the Chamber 
were called to answer for his seat. I desire to express my conciusions 
in the same fair and considerate spirit with which I sought to reach 
them. 
| J donot concur with the conclusions of law so persuasively urged 
| by the honorable Senator from Wisconsin, [Mr. CARPENTER, ] nor yet 
| with those so ably and zealously asserted by the honorable Senator 
from Georgia, [Mr. H1xu.] I cannot help thinking there is “a safer 
middle way.” I have no dispesition to make an argument to the 
Senate. I take no pleasure, on the contrary I feel pain, in differing 
with my friends. I shall be entirely content to express with exact- 
ness the deductions I have made, andthe considerations which led 
to their adoption. 
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The Constitution declares that— 

Each house shall be the judge of the elections, returns, and qualifications of its 
own members.—Constitution, article 1, section 5. 

And that— 

Each House may, * * * with the concurrence of two-thirds, expel a mem- 
ber.—Constitution, article 1, section 5. 

Each House in the performance of these duties, as I think, exer- 
cises functions not the same, but analogous to those of a court of 
justice. It is the judge; it sits in judgment. It determines, decides 
(1 make no point on the word judge) the validity of the elections, 
the returns, and the qualifications of its members, in order to award 
title to seats in the body. Its functions quoad hoc are judicial, not 
political. Its decision must be according to the findings of the facts 
and the law, and not according to the political opinions either of the 
“House” or the applicant foraseat. Itis nota court exercising juris- 
diction according to the ordinary methods of judicial tribunals ; it is 
a legislative body exercising for the time judicial functions accord- 
ing to its own methods. It has absolute and plenary jurisdiction. 
It is the sole judge, the only judge, of what? mark the words—the 
elections, returns, and qualifications; of every element which enters 
into the title to membership. Not only has no mode of revision of 
the judgment by another tribunal been provided, but no such revis- 
ion was intended. The House, in order to preserve its entire inde- 
pendence, was to be sole, absolute judge; and, being sole judge, its 
right to sit in judgment on the subject-matter—to wit: the elections, 
returns, and qualifications of its members—exists so long and when- 
ever those elements of title to a seat are rightfully called in question. 
The right is co-extensive with the subject-matter, whether as to sub- 
stance or time of existence. 

Each House, therefore, having plenary and absolute power over 
the subject-matter as long as it exists, may, and on good cause must 
hear, grant a rehearing, review at any stage or at any time, and mod- 
ify or reverse its judgment. It possesses within itself all the powers 
which under every enlightened system of jurisprudence are confided 
to inferior and higher courts, and are called into exercise by the vari- 
ous methods of new trials, writs of error, appeals, and impeachment 
of judgments for fraud. For this very reason the strict technical 
rule of res adjudicata will not apply. That rule applies only in case 
of another suit between the same parties or their privies in right or 
estate. It never applies in the same suit between the same parties in 
any stage of the litigation, or in any court whatever to which the lit- 
igation may be carried. 

I will not undertake to define the exact limits of this power, or 
specify the cases in which it ought to be exercised. Suppose a man 
were upon hearing of the question of the length of time of his citi- 
zenship, he being of foreign birth, adjudged his seat, and it should 
afterward appear beyond all doubt that he was ngt yet a citizen, had 
not even yet made his application, would not the House be bound to 
reverse its judgment and declare that he has not and never had title ? 

Suppose by the skillful fraud of a notary in taking testimony on a 
contest the witnesses were made to appear to prove facts essential to 
the case of A, whereas in fact they swore exactly the contrary, and 
by reason of this fraud A were seated, would not the House be bound 
to unseat him on a discovery of the fraud? Doubtless if A were a 
party to the fraud the House might expel him; but conld it not and 
ought it not also to reverse the judgment that he was entitled to a 
seat? Take the illustration put by the Senator from Georgia. Sen- 
ators shall be chosen by the Legislature of the State. Suppose aman 
were admitted to his seat upon forged papers, and it should after- 
ward be made perfectly apparent that the pretended Legislature con- 
sisted of only two men who had never been elected, but who had 
come together and affected to organize a senate and house of repre- 
sentatives, and had so concealed their true character and uttered false 
papers as to impose on this Senate, can it be claimed that the jadg- 
ment is final, and the man must sit here for his six years? These illus- 


trations, however, are only extreme cases. ‘They assume an error of 


fact so plain and palpable, so unquestionably established, as that no 
honest difference of opinion can exist. The Senator from Wisconsin 
asserts that the judgment of the Senate, once made, is forever and in 
all cases irreversible. I donot believe it. Neither my judgment nor 
my reading of the authorities leads to that conclusion. 

On the other hand, the Senate will not permit a party to split up 
his case and reopen a contest on every new issue he can make; nor 
will the Senate rehear much less reconsider and reverse its deliberate 
judgment merely because a new party appears to attack it on the 
same issues of law and fact. This is enough to show that the rigid 
rule of res adjudicata as administered in courts is not applicable here. 

While thus the powers of each House are absolute and plenary, 
embracing within their scope every possibility of review, correction, 
amendment, and reversal, they must be exercised in the light and by 
the direction of right reason, in general accord with those rules and 
maxims which the enlightened experience of ages has shown to be 
conducive to the ascertainment of truth and its due administration. 

“It is the interest of the Republic that there should be an end of 
litigation,” is the idea which gave birth to the rule of res adjudicata. 
It is still more for the interest of the Republic that the seats of the 
members of its highest legislative body should be held by a firm 
tenure, and not in any sense be held at the option of varying politi- 
cal majorities. And therefore a judgment once rendered will not be 
lightly disturbed. It is of the essence of the constitutional life of the 


Senate that the Senators should be the chosen representatives of the 
States, elected by the Legislatures thereof, and having the qualifica- 
tions defined by the Constitution; and therefore the Senate will give 
every facility for arriving at a true judgment on this point, and will 
not deny to itself the power of correcting an evidently erroneous 
judgment. The rule and the reason of the rule of stare decisis, with 
all the exceptions and limitations, apply absolutely and with all their 
force to cases of this character and in this tribunal. The honorable 
Senator from Alabama [Mr. Pryor] has stated this point se ably, 
and argued it so exhaustively, with such a wealth of learning and 
elocution, that I will not dwell upon it. 

Courts grant new trials or rehearings because of error of law, or 
because the verdict is against the weight of evidence, or because of 
newly-discovered evidence; but the application must always be made 
within a certain short time, and the newly-discovered testimony miust 
be material, not merely cumulative, and must be such as not only 
was not known, but could not, after reasonable effort, be known be- 
fore. Courts will impeach and reverse a judgment or decree for fraud, 
but the fraud must be newly discovered ; it must appear to have been 
decisive, and it must have been of such a character and so practiced 
on either the court or the party as practically to have deprived kim 
of his “ day in court.” 

The enlightened judgment of the Senate will regard the spirit of 
these rules, founded in the highest considerations ef public policy 
and taught by long experience, and will uphold any solemn, well- 
considered judgment of the Senate, unless gross error of fact can be 
made perfectly apparent by newly-discovered evidence, or a fraud 
which determined the character of the judgment has been practiced 
either upon the Senate or the contestant for the benefit of the con- 
testee. Fora differing opinion as to a disputed question of law or 
as to the weight of evidence the Senate will never reverse a jadgment, 

I do not read authorities to sustain these positions. They are so 
in accord with right reason that they commend themselves to my 
judgment. They are supported, however, by the very highest an- 
thorities—by Cooley on Constitutional Limitations, Cushing’s Law 
and Practice of Parliamentary Assemblies, Farrar’s Manual of the 
Constitution, Kent’s Commentaries, and by the action of the Senate 
itself in the cases of Cameron, Bright and Fitch, Spencer and Sykes, 
and Bogy. 

In this case it has been asserted in every form of phrase and ex- 
pression that the State government of Louisiana was fraudulently in 
power, inaugurated and sustained by force and frand, by false re- 
turns of illegal retarning boards; that the Legislature which elected 
KELLOGG was never elected; that it never had a quorum; that its 
members were bribed; that it fell of its own inherent lifeiessness, leav- 
ing no trace except KELLOGG’S election. But all these allegations— 
every one of them—whether of the contestant or the committee, tend- 
ing to impeach the validity of the State government as such, or to 
question the complete organization of the Legislature, or aflecting 
its action, were made before the Senate in 1877. 

Not only so, but every allegation of fraud, and complicity by Ket- 
LOGG in fraud, was then made and pressed on the Senate. I will not 
detain the Senate with more than one single citation, (RecoRD for 
November 23, 1577, page 741.) Senator HILL, the spokesman of the 
committee and of Spofford, says: 





I will state to the Senate, and I challenge contradiction, t t ther re material 
averments made by Judge Spofford of direct fraud, not only on the pa re 
turning board, but on the part of Governor KEL! | rally. 

I allege here, and the Senate must hear it, and the country shall hear it, that 
Tudge Spotford appeared before the committee, and in the presence of Governor 
KELLOG and in the presence of his counsel, made « tinct « re that the re 
turning board counted in cet n persons upon false testimony as members of what 
is known as the Packard legislature for the express purpose of electing Governor 
KELLOGG to the Senate, and that Kec. yas not ouly present and cognizaut of 
the frands, but that Ke + himself was one of t! of those frauds and 
got private access to the board for the purpose of se¢ y toat the frauds were ¢ar 
ried out. That charge is distinctly made in this case. It is conceded on all hands 
that if certain members of that Senate were not ele: or were not members of it, 
the Packard senate was withouta quorum, and al is, and KELLOUG's election 
necessarily falls to the ground. Senators, there is escane from it, and T call 
your attention to it The country well know it j e is a charge that certain 
frauds committed by the returning board were committed at the instance of Gov 
ernor KELLOGG; were committed by the aid of Governor KeLLO« were commit 
ted for the benefit of Governor KEL were conmitted rthe express purpose 
of getting up a false and fraudulent Legislature to elect KELLOGG to this very seat 
that he claims. You shall understand the question. I repeat it, this charge was 


made on KELLOGG 

Iam tempted to read further. And again, (Reconp, November 28, 
1877, page 742:) 
, pag 2: 


Mr. Hity. I say in reply to the gentleman that the committee was distinctly 


informed that no testimony had been taken by any committee on this point. 
rs rn ‘ * ® ® 

Committees have been to New Orleans, committees bave investigated the count 
of the returning board, committees have discovered, as I think, a great many 
frauds on other matte but this charge which connects Governor Ki as 
directly responsible for the frauds, as an active party in them, as aidir nd abet. 
ting them for the exp purpose of procuring his own election to the |! d 
States Senate, was not goue into, and there was not a particle of testimony on the 
subject. 

And still again, page 742, wb supra, Mr. HILt said: 

This is a case. The issne is made up. The issue is material. It nade before 
the world Ji Spofford comes before the committee and charges personal fraud 
on KELLOGG, collusion between KELLOGG and the returning board, in order to give 
false certificates and suppress the votes of the people for the purpose of making 
KELLOGG a Senator. K&LLOGG comes here to claim the price of 4s fraud. He 


' comes here and asks that this Senate shall give effect to that fraud 
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Mr. HILL said again, page 750 : 

Mr. President, I agree that a great deal of testimony was taken last winter upon 
the subject of the frauds of the Louisiana retufning board. I agree that that tes- 
timony has already stenched the earth. I agree that enough has already been dis- 
closed to make every lover of popular government blush with shame. But Taffirm 
that the half has not yet been told. I affirm that the chief agent, the chief supporter, 
the chief actor in those frauds, is for the first time in issue before the country. 

The parties agreed that the four reports of Sherman, Howe, Mor- 
RISON, and Field touching these matters should be read. The con- 
testant asked more time to take other testimony, alleged to be neces- 
sary as we have seen. The Senate on full argument decided to grant 
no further time, to hear no other evidence, and then on full con- 
sideration of the law and the facts—of these allegations and these 
proofs—awarded the seat to KELLOGG. 

It has been urged in this connection with much force that the rule 
is absolute, unvarying, of universal application ; that the Senate must 
follow the decision of the political powers of the State as to which 
body is the Legislature of the State. Doubtless such decision is of 
persuasive authority, but I cannot agree that it is conclusive upon 
the Senate. That decision may be changed. A forcible or a peace- 
ful revolution, or a mere change of public opinion in its fitful mood, 
might reverse a decision once made; and this latter decision might 
by the same means be again reversed. Can it be gravely contended 
that the Senate must follow all these changes and seat, unseat, re- 
seai, and again unseat a man elected by one of these alleged legisla- 
tures? On the contrary, the Senate must decide, according to all 
the lights which it can command, in determining the question of 
membership, Which is the true Legislature of a State. That decision 
is not in all conceivable cases and conditions irreversible; but it is 
of such dignity and high authority that it will be reversed only under 
such circumstances as that party spirit flies atfrighted and the error 
appears plain even to eyes which will not see and judgments which 
will not understand. 

The argument, addressed to Senators with so much persistency and 
stress, that to give force to a judgment of the Senate that a claimant 
is elected by the true Legislature, if their individual opinions dissent, 
is to substitute the judgment of the Senate for the Constitution, ap- 
plies equally to every other constitutional qualification—to age, to 
citizenship, and to election—and seems to me not specially forcible. 
A Senator may well decline to revise the testimony on which the 
Senate decided that the sitting member is thirty years of age, or has 
been nine years a citizen, or is a citizen at all, and may rest satisfied 
with the judgment of the Senate. He may with equal propriety de- 
cline to revise the testimony and rest satisfied with the decision as 
to which is the trne Legislature, and it cannot in either case be fairly 
said, in any sense, that he is substituting the decision of the Senate 
for the fact required by the Constitution. The decision of the Senate 
cannot make a falsehood a truth, but the decision of the Senate is 
very persuasive that its finding is the truth, and that the contrary 
opinion is false; and a Senator may with a clear conscience and a 
wise diffidence accept the conclusion as correct. 

During this Congress, in May, 1879, the contestant filed a memorial 
of which the only allegation claimed to be new and material is that the 
memorialist “ has discovered new and material evidence to prove that 
the election of said KELLOGG is null and void” by reason of his com- 
plicity in frauds to secure his election as governor for the purpose of 
securing his election as Senator, and in menaces and bribes to the mem- 
bers of the Legislature to induce them to vote for him. It was urged 
that this allegation was substantially made in the contest of 1577, 
but, partly because this was denied and partly because of the asser- 
tion that even if the allegation had been made no proof touching the 
specific point had been taken, the Senate passed a resolution directing 
the committee to investigate this charge and take such proofs as 
might be offered to sustain it. I do not pause to quote; I refer Sen- 
ators to the memorial and the debate at the extra session. 

I think this charge was clearly and fairly embraced in the charges 
made in 1877. The Senate, however, not deciding that question, per- 
mitted the testimony to be taken. This charge is of the gravest 
character. It touches the validity of the election; it tonches the 
qualification of themember ; it attacks the title to the seat. If fully 
sustained by the proof—assuming that it is, in the judgment of the 
Senate, a proper subject of investigation now—we would be bound, 
in my judgment, to unseat the sitting member. I have read closely, 
I have examined carefully every line of the testimony, twelve hun- 
dred pages, taken under the authority given in 1879. 

Whatever is material is, as I think, wholly unworthy of credit; it is 
in all respects inconclusive; it is in no legal sense newly discovered. It 
is a mass of lies and misrepresentations and perjuries which shock 
the moral sense, and should be cast out of the Senate as an “ unclean 
thing.” Ido not know whether these facts as averred in the memo- 
rial can be sustained by proof. I do know this testimony proves 
nothing to me except the utter villainy of these witnesses. I will on 
such evidence disturb no finding of the Senate. 

On the whole, therefore, I find that every charge of every kind now 
made, whether relating to the election or organization or action of 
the Legislature, was made to the Senate in 1877, and that proof was 
adduced, and profiers of further proof were made to the Senate, and 
that judgment was given in behalf of KeELLoaa. 

There are no material facts, no proofs, no sources of evidence now 
disclosed which were not or might not have been then known. There 
is no newly-discovered evidence, no newly-discovered fraud, touching 
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any of the charges then made and adjudged. 
of facts vote to reverse that judgment. 

The averment—alleged to be new, but which is, I think, only a rep. 
etition—as to complicity of KrLLoGe in certain frauds has failed of 
proof in this newly taken testimony. I cannot, on this ground, vote 
to unseat the sitting Senator. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts to the resolutions reported from 
the Committee on Privileges and Elections. 

Mr. CAMERON, of Wisconsin. Mr. President, does the Senator 
from Alabama desire to address the Senate at this time? 

Mr. MORGAN. Ido not. 

Mr. CAMERON, of Wisconsin. Mr. President, so far as the report 
of a committee can do so, the report made by the majority of the Com- 
mittee on Privileges and Elections has reopened the Kellogg-Spottford 
case in all its length and breadth. As thus reopened, or attempted to 
be reopened, the case presents many questions of law and also many 
questions of fact. ‘ 

I will not, in the remarks I am about to make, attempt to go over 
the whole case, but will confine myself within much narrower limits, 

Mr. Spotford complains in his memorial to the Senate asking that 
the case be reopened and retried that injustice was done him by the 
Committee on Privileges and Elections when the case was reported 
by that committee in 1877. 

The Senator from Georgia [Mr. HILL] in his speech made a week 
or two since declared with much emphasis that the committee had 
done Mr. Spotford injustice because, to use the language of that Sen- 
ator, not ‘a witness was sworn before the committee.” 

The junior Senator from Louisiana, [Mr. JONAS,] in an elaborate 
and carefully prepared speech, made by him on the 26th of April last, 
uses this language: 

This case was originally decided, in my opinion, without proper investigation 
and hearing, and contrary to all precedent. It was acted upon in committee and 
reported prematurely. 

The Senator from North Carolina [Mr. VANCE] who addressed the 
Senate some weeks ago in support of these resolutions also complained 
of the action of the committee. 

To show how unfounded these and all similar complaints are I will 
make, as my contribution to this debate, a statement of the history 
of the case from the time of its inception up to the time when Mr. 
KELLOGG took the oath of office and was admitted to his seat. 

In March, 1877, the credentials of Mr. KELLOGG were presented to 
the Senate, and subsequently referred to the Committee on Privileges 
and Elections. On the 17th of October following Mr. Spofford’s cre- 
dentials were also presented to the Senate. The following day the 
Senate agreed to a resolution referring the credentials of Mr. Spoftord 
to the Committee,on Privileges and Elections, and directing the com- 
mittee to also consider and report upou the credentials of Mr. Krt- 
LOGG. 

On October 19 the committee met, and the following resolution was 
adopted. On motion of Mr. Hoar, it was 

Resolved, That the chairman be requested to notify WILLIAM Pitr KELLOGG and 
Henry M. Spofford to appear before the committee, if they see fit, and state to the 
committee whether they desire to lay any, and what, evidence before the commit- 
tee, and to be further heard in regard to their title to the seat by them claimed. 

In conformity with this resolution both Mr. Spofford and Mr, KEt- 
LOGG made certain written statements in regard to their respective 
claims. 

On the 25th of October Mr. Mitchell, acting chairman of the Com- 
mittee on Privileges and Elections, submitted to the Senate the fol- 
lowing resolution; which was unanimously agreed to: 

Resolved, That the Committee on Privileges and Elections in the contested cases 
of WILLIAM Pitt KELLoGe and Henry M. Spofford, claiming seats as Senators from 
the State of Louisiana, and whose credentials have been referred to such commit- 
tee, be authorized to send for persons and papers and administer oaths, with a 
view of enabling said committee to determine and report upon the title respect- 
ively on the merits of each of said contestants to a seat in the Senate. 

The committee, proceeding under this resolution of the Senate, 
adopted the following resolution : 

Resolved, That it becomes necessary in determining the validity of an election 
of Senator, held in January, 1877, to inquire who were the lawful Legislature at 
that time, and that no other authority is competent to determine that question for 
the Senate. 

The following resolution, offered by Senator Merrimon, then a dis- 
tinguished democratic Senator from North Carolina, was agreed to 
unanimously : 

Resolved, That the committee proceed to examine and ascertain the substantial 
merits of the respective claims of Hon. W. P. Ke.toce and Hon. H. M. Spofford 
to a seat in the Senate as a Senator from the State of Louisiana, and to this end 
to inquire particularly which or whether either of the two rival bodies claiming to 
be the Legislature of said State in January and April last was the true and law- 
ful Legislature of said State. 

Another resolution was agreed to, notifying the contestants to ap- 
pear before the committee and state in writing what evidence they 
desired to present. 

In conformity with this last resolution, on October 26 Mr. KELLOGG 
addressed a communication to the committee, as did also Mr. Spot- 
ford. It was agreed on all sides that, if possible, the range of inquiry 
should be narrowed, and that all facts possible should be agreed upon 
by the two contestants, to avoid the delay and expense of taking 
evidence. It was understood that the whole question regarding the 
election in Louisiana in 1876 had been gone over thoroughly by sev- 
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eral committees of each House of Congress. It seemed to be the de- 
sire of Mr. Spofford at that time that the investigation should be brought 
to an end as speedily as possible. In a communication addressed to 
the committee in the latter part of October he said: 

I assume that it is the desire of Governor KELLOGG and of the committee, as it 
certainly is mine, that this matter should be determined speedily, certainly in a 
few wecks ‘ 

There were several statements and counter-statements made in re- 
gard to certain points, and the follow ing resolution was agreed to: 

Resolved, That a committee of two, consisting of Mr. Wadleigh and Mr. Merri- 
mon, be appointed to consult with Mr. KeLLoce and Mr. Spoflord, and ascertain 
from them and report to the full committee to what extent they may agree upon 
the facts involved in this case. 

An interview was had by the contestants with this sub-committee, 
and finally the statement of points agreed upon was submitted to the 
sub-committee in a communication from Mr. KELLOGG dated Novem- 
ber 13, and from Mr. Spotford dated November 16. On November 21 
the committee met and received the report of the sub-committee. 
The following are the proceedings as shown by the committee journal 
of that day: 

WEDNESDAY, November 21, 1877. 

The committee met pursuant to adjournment. Present, Mr. Wadleigh, chair- 
man; and Messrs. Mitchell, Cammnon, McMILLAN, Hoar, INGALLS, Merrimon, and 
HILL. 

Mr. Wadleigh, the chairman of the sub-committee, reported that he had seen 
Governor KELLOGG's agent, and that Governor KELLOGG agreed to the proposition 
contained in Judge Spotford’s statement as to the Field and Morrison reports. It 
was therefore agreed that the reports known as the Howe, Sherman, Field, and 
Morrison reports, also the journals of the Packard and of the Nicholls legislatures, 
should be considered by the committee as evidence. 

Mr. Hoar moved that the evidence in the case be now closed. Upon this motion 
Mr. Hiuu said that he assented to it with the understanding that Mr. Spofford 
should be permitted to bring to the attention of the committee in the morning 
some further points upon which he desired to take testimony ; to which suggestion 
the committee assented, and the motion was then agreed to ‘ 

Mr. Merrimon moved that the contestants herein (Messrs. KeELLocG and Spof- 
ford) be given fifteen minutes each to close arguments ; which motion, on the sug 
gestion of Mr. Hoar, was so amended as to give each of the contestants thirty 
minutes ; and as thus amended the motion was agreed to. 

In the mean time, and on November 20, a motion was made in the 
Senate that the Committee on Privileges and Elections be discharged 
from the further consideration of the credentials of M. C. BUTLER, of 
South Carolina. This motion was considered November 21 and No- 
vember 22. 

It will be observed in the proceedings of the committee, November 
21, that Mr. Hiner refers to certain points that Mr. Spoftord may desire 
to bring to the attention of the committee in the morning. I think 
I may say that this was a surprise to Mr. KELLOGG and the republi- 
can members of the committee, as it was believed that the agreement 
for the admission as evidence of the Howe, Sherman, Field, and Mor- 
rison reports and the statement of facts that Mr. Spofford and Mr. 
KELLOGG had respectively agreed upon covered all the points involved 
in the case. I, as one of the committee, supposed that it was nnder- 
stood that the sgreement entered into in regard to the evidence and 
the facts admitted would cover all points involved and close the evi- 
dence in the case. The motion made by Mr. Merrimon, that the con- 
testants be given fifteen minutes each to close the debate, clearly in- 
dicates that he was then of the same opinion with me. I think the 
record will show to any fair and impartial mind that this action of Mr. 
Spofiord in desiring to come before the committee and present evidence 
on additional points was a sudden resolution on his part to procrasti- 
nate the case while the motion in regard to the Butler case was pend- 
ing. On the following day, November 22, Mr. Spofford appeared be- 
fore the committee and submitted the following five points upon which 
he desired to take evidence: 

1. That the facts relative to the election of Tremoulet, Cressy, and Rollé, from 
the seventh representative district of New Orleans, were substantially as set forth 
in the statement read by H. M. Spofiord in his argument before this committee on 
the 24th of October, 1877. 

2. That the composition, votes for Senator, and political proclivities of the Legis- 
lature on the 24th of April, 1477, when H. M. Spotford was elected Senator, were sub- 
stantially as set forth in the aforesaid argument. 

3. That by the actual returns or statements as made in duplicate by the super- 
visors of registration, (and assistant supervisors,) with their appointees, the com- 
missioners of elections, and sent, one set to the clerk of the district court of each 
parish in the country, and to the secretary of state in the city, and the other sent to 
the returning board, (so called,) showed a majority of votes actually cast through- 
out the State of about #,000 votes for Nicholls and Wiltz over Packard and An- 
toine for the offices of governor and lieutenant-governor in the election that took 
place in Louisiana November 7, 1876. 

4. Besides these specific violations of the constitution and of the law ander which 
they pretended to act, I charge that the conduct of the returning officers in sup- 
pressing polls and changing the result of the constitutional returns was clandes- 
tine, collusive, tyrannical, and unjust; that the real work of conducting an elec- 
tion, under pretext of compiling votes, was proceeded with in a secret chamber, 
by a corps of partisan clerks, while the occasional open sessions of the board were 


side-shows, devised to screen what was going on within; that arbitrary rules of | 


evidence were established for pretended contests, and changed so often and ab- 
ruptly that no fair trial could be had or was had before the board ; that illegal 
complaints were constantly received and illegal evidence admitted for the purpose 
of setting aside polls that were in the way of such candidates as the board desired 
to elect; and that Mr. KeiLoce himself, then governor, joined in makiaog illegal 
complaints and inducing the board to consider them. 

5. Iam informed, and so charge, that the returns from Vernon Parish, after they 
came into possession of the returning officers, and while they were under their 
control, were fraudulently altered by a change of figures, tantamount to a forgery 
of a public record ; that the board knew what the figures upon those returns were 
before their alteration, and yet after the alteration promulgated the results of said 
forgery as tho true returns; that by such fraudulent alteration E. E. Smart, can- 
didate for representative in the State Assembly, who bad, in fact, and according 
to the returns as they first came to the board, defeated his competitor, Brown, was 
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left behind, and Brown, the defeated candidate, falsely declared elected; and that 
said Brown took his seat in the Packard house, and figures on the journal as pres- 
ent on the 2d of January, 1877, when there was a pretended count of votes for gov- 
ernor and lieutenant-governor in joint assembly, and perhaps on one or two other 
occasions, but that he afterward abandoned that bedy and went home, acknowl- 
edging that he never had been elected. 

It will be seen by examining the proceedings before the committee 
that so far as Mr. Spofford was concerned, and in conformity with 
the reservation made by Mr. HILL the day before, these were the only 
points suggested by him which he desired to be further considered 
by the committee. These points presented the direct question to the com- 
mitice wheiher, in their judgment, the points proposed by Mi. Spofford had 
been already considered by them in their previous action, or whether they 
were covered by the admissions made by Mr. Kellogg or by the evidence 
already before the commiitee under the agreement between Mr. Spofford and 
Mr. Kellogg. After Mr. Spoftord had presented these tive points, and 
after an elaborate discussion by the committee, as will be seen by 
referring to the proceedings of the committee, the following resolu- 
tion was adopted : 

Resolved, That it is the sense of the committee that the matters proposed by 
Judge Spofford, so far as material, have already been fally considered by them in 
their previous action, and are fully covered either by the admissions of Mr. Kev 
LOGG or the evidence already before the committee. 

I now proceed to consider whether or not the committee was justi- 
fied in adopting this resolution. 

The first point of Mr. Spotford’s five points is, that the facts relative 
to the election of Tremoulet, Cressy, and Rollé, democratic candidates 
from the seventh represeutative district of New Orleans, wete sub- 
stantially as set forth in the statement read by Mr. Spoftord in his 
argument before the committee on the 24th of October, 1877. On 
page 52 of the proceedings before the committee Mr. Spotiord ex- 
pressly admitted that the tace of the returns unexplained would show 
that the three republican representatives were elected, and then he 
added these fatal words: ‘I have not claimed in my striking off of 
a quorum to exclude these people,” referring to the three republican 
members from the seventh representative district of New Orleans. 

He thus admitted the prima facie right of “ these people,” as he 
called them, to be admitted to seats to help make a quorum, and 
hence vote for Senator. I ask the Senate what possible avail would 
the testimony have been to Mr. Spofford under this point when he 
admits that these three representatives were elected upon the face of 
the returns and prima facie entitled to seats? But the testimony 
taken by the Morrison committee, part 2, pages 17% to 181, inclusive, 
being the testimony of the superviser of elections of that ward ; and 
pages 154, 185, and 186, being the testimony of Christopher, one of 
the commissioners of election ; also on page 187, being the testimony 
of Tournade, also a commissioner of election in that ward; and pages 
ins and 189, being the testimony of Davenport, also a commissioner; 
page 190,of Monier, also a commissioner of election in that ward; 
page 31, being the testimony of Anderson; page 57, being the testi- 
mony of Cassanave; and pages 17 and 23, being the testimony of 
Burke, cover the entire matter of the election in that representative 
district, And, after all this last investigation, there is no testimony 
which alters the condition of the evidence in the case on the first 
trial, except thatit strengthens Mr. KELLOGG’s case. Upon that, with 
perfect confidence, I invoke the judgment of the Senate when it shall 
come to consider it. 

Mr. Spofford’s second point is: 

2. That the composition, votes for Senator, and political proclivities of the Legis- 
lature on the 24th of April, 1877, when H. M. Spofford was elected Senator, were 
substantially as set forth in the aforesaid argument 

This point was considered by the committee on page 34 of their 
published proceedings, and was entirely covered by the evidence be- 
fore the committee under the agreement between Mr. Spofford and 
Mr. KeLLoGG. The journals of the Nicholls legislature, and the jour- 
nalsgf the Packard legislature, and the returns of the members de- 
clared to be elected by the returning board afforded all the necessary 
data to determine these questions. All this was in evidence, and I 
now assert that there is not one line of material additional evidence 
touching this point in the volume of evidence containing over livelve 
hundred pages, now on the desks of Senators. 

As to Mr. Spofiord’s third point, namely : 

3. That by the actual returns or statements as made in duplicate by the super- 
visors of registration, (and assistant supervisors,) with their appointees, the com- 
missioners of election, and sent one set to the clerk of the district court of each 
parish in the country, and to the secretary of state in the city, and the other set to 
the returning board, (so called,) showed a majority of votes actually cast through- 
out the State of about 4,000 votes for Nicholls and Wiltz over Packard and An- 
toine for the oflices of governor and lieutenant-gevernor in the election that took 
place in Louisiana November 7, 176. 

Evidence showing all the facts in relation to this point appeared 
in portions of the testimony taken by the Morrison, Howe, and Sher- 
man committees, and tabulated statements contained therein, show- 
ing relatively the votes for the electors and for governor in 1876. 
The journals of the Packard legislature and of the Nicholls legisla- 
ture show tabulated statements of the votes claimed respectively by 
the two parties as having been cast for Nicholls and Packard. The 
testimony taken by the Morrison and Howe committees shows the 
whole number of votes cast and the number of votes rejected by the 
returning board; and besides all this, it was admitted expressly (on 
pages 60 and 66, committee proceedings) that if all the illegal votes cast 
in the State as well asthe legal were counted, then the Nicholls party 









ee 


; 
; : 
th 5 f 
ah tt 
Boy i: 
Puy 
ie | 
rea | 
eb 
fis hi 
Ff u i 
ip | 
Be | 
ae 
a | 
‘2 Hi ' 
ig i 


















































rf i 
fe 
} 
. 
$ 
s 
i 
e) 
eG 
: i 
ai 
i} 





















































bine cer en 








3366 CONGRESSIONAL 


had a majority. This is all the third point amounts to; and I now 
assert that there has not been taken by the committee, nor is there 
in the volume of testimony now before the Senate, one line of addi- 
tiovual evidence regarding this third point. Like the second point, it 
stands precisely where it did when the report was made upon which 
Mr. KELLOGG was seated. ihe fourth point presented by Mi Spot 
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i. Besides these speciti« jolations of the Constitution and law under which 
they pretended to act, I charge at t conduct of the re uly olhcers in sup 
pressing polls and changing th : of constitutional returns was cland 
tine. collus rau i] ndou at that the eal work of cone ting an ele 
tion, under pretext of compiling votes, was proceeded with in a secret chamber D5 
& corps Ol partisar cler} while the occasional Open sesslons of e board were 
flde-shLow devised t creel iat wa one on within th Apuitral ries 
evidence were established for pretended contests and chat ) often a id ab- 
ruptly that no fair trial could be had or s ha before the boar that illegal 
complaints were constantly receive ind illegal evidence admitted for the purpose 
of setting a e polls that were in tl Wi of such Candidates as t ywoard desired 
Lo elect and that \J Ii lmiseig, the I ni lin making illegal 


complaints 


As to this potnt, the Morrison, Howe, and Field reports contatn the 


testimouy of all the members of the returning board, their clerks and 


attachés: the evidence of Major Burke and of others who appeared 
' 


for the democratic party kvery act of the returning board was | 


passed in review, tabulated statements made of all the votes thrown 
out by them, with the polls rejected by them; tabniated statements 


showing the vote as returned by them and the vote as claimed by 
the democratic parts 
Mr. SAULSBURY Will the Senator allow me a moment 


Mr. CAMERON, of Wisconsin. Certainly. 
Mr. SAULSBURY. I do not desire to interrupt the Senator with- 


out his permission, but I wish to inquire of him whether the reports } 


to which he now refers, the Field report, the Howe report, and the 
Morrison report, entered at all into the question of how the return- 
ing board affected the legislative ticket? I was a member of one of 
those committees, the Howe committee, and 1 assert that with the 
exception of Vernon Parish we made no inquiry in reference to how 
the action of the returning board affected the composition of the 
Legislature. We did inquire in reference to presidential electors. 
Mr. CAMERON, of Wisconsin. The returning board passed upon 


the election of the members of the General Assembly, the members | 


of the lower house and the members of the upper house. 

Mr. SAULSBURY. That is true. 

Mr. CAMERON, of Wisconsin. And entirely covers the whole ac- 
tion of the returning board in regard to that matter. 

Mr. SAULSBURY. The action of the returning board throwing 
out polis, &c., was brought out in the investigation in reference to 
the presidential electors, but the point I make is that there was no 
especial inquiry as to how it aftected the votes for members of the 
Legislature, except so far as I now remember in Vernon Parish. 

Mr. CAMERON, of Wisconsin. As I have already stated, the re- 
turning board were the returning officers for the State, and they 
passed upon the question as to whether the members of the General 
Assembly who were voted for at that election were elected or not. 

Mr. KELLOGG. The certificates of the returning board as to the 
members of the house and senate were in evidence, showing those 
who were elected of both parties. 

Mr. CAMERON, of Wisconsin. I will proceed with what I was 
saying. ‘Che Sherman report contained the proceedings of the return- 
ing board, day by day, from the day it first convened. Every poll- 
list and statement of votes from each and every poll in the State was 
opened and considered, Counsel for both parties were present. The 
representatives of the democratic party had copies of the statement 
of votes in each parish filed with the clerk, which they were enabled 
to compare with each return, poll-list, and statement of votes as they 
were opened respectively, There was nothing that the utmost vigi- 
lance could detect which escaped their observation. Any material 
change or alteration made affecting the result of any poll in the State 
would have been instantly detected. It has never been claimed that 
there was nny change or alteration of any poll-list or statement of 
votes except as to the parish of Vernon. The part that Mr. KELLOGG 
took in the matter of protesting, and the only protest made by him, 
was made in conjunction with other electors and only as an elector, 
and this is set iorth in the Sherman report, page 74, which was in 
evidence before the committee, There is testimony in these reports 
covering the entire subject of any possible relations or connection 
that Mr. KELLOGG had with the returning board. To illustrate, one 
has only to refer to the testimony taken by the Morrison committee, 
part 1, pages 57, 58, and page 62; part 2, page 385, evidence taken by 
the Howe committee; page 2935, Morrison report, and elsewhere 
throughont the testimony taken by the Morrison, Howe, and Field 
committees, all by agreement in evidence in this case. 

As to the conduct of the returning officers in compiling the results 
of the election, the Morrison, Field, Sherman, and Howe reports are 
full and complete. Every person connected with the returning board, 
either as member, clerk, or attaché, was examined in ertenso before 
these committees as to the secret sessions of the board; every person 
participating in such secret sessions was fully examined by both polit- 
ical parties regarding the proceedings in the secret sessions and the 

manner of compiling votes; and this testimony is set forth in detail 
in the evidence taken by the Morrison, Field, and Howe committees. 
There is no event in the world’s history as to which more exhaustive 
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investigation and proof has been made and reported to the country 
than as to the action of the Louisiana returning board in 1876. By 
agreement between Mr. Spotford and Mr. KELLOGG, all this evidence 
was before the committee; and yet Mr. Spofford, evidently for the pur- 
pose of procuring de lay in his case, at the last moment, after it was 
understood that the evidence was closed, demanded that more proof 
should be taken as to the acts of the re turning board. 

Yet, Mr. President, I assert that Tote is nol in the volume of evi- 
dence taken by the committee one line in regard to the matter coy- 
ered by this point. There is no evidence taken tending to show that 
Mr. KELLOGG even indirectly had any connection with the returning 
board, or with the returns, in all these twelve hundred pages of eyi- 
dence, unless it be the testi:nony of Henry Houser, an illiterate night- 
watchman at Mr. KeLLoGa’s stable, which is so contradictory and 
unprobable as to be utterly unworthy of belief. 

1 cume now to consider Mr. Spofford’s fifth point, regarding which 
he claimed that he was unjustly denied the right to take evidence, 
it is as follows: 


5. Iam informed, and so charge, that the returns from Vernon Parish, after they 
came into possession of the returning officers and while they were under their con 
trol, were fraudulently altered by a change of figures, tantamount to a forgery of 


a pub ¢ record; that the board knew what the tigures upon those returns were 


before their alteration, and yet after the alteration promulgated the results of said 
| forgery as the true returns; that by such fraudulent alteration E. E. Smart, candi 
date for representative in the State assembly, who had, in fact, and according to 
the returns as they first came to the board, defeated his competitor, Brown, was 
left behind, and Brown, the defeated candidate, falsely declared elected; and that 
| said Brown took his seatin the Packard house, and figures on the journal as pres 
ent on the 2d of January, 1577, when there was a pretended count of votes for gov- 


ernor and lieutenant-governor in joint assembly, and perhaps on one or two other 
1 +} 


| occasions, but that be afterward abandoned that body and went home, acknowt 
| « dging that he never bad been elected 

As to this point, the whole question of the election in Vernon Par- 
ish and the returns of votes trom that parish appeared in detail in 
the testimony of the Field, Morrison, and Howe committees. As to 
| the manner in which the election was condneted in Vernon Parish 
| the testimony taken before the Morrison committee may be found in 
part 4, pages 1, 2,3,4,and 5. As to the original Vernon Parish return 
and the alleged forgery thereof, the original return itself was pro- 
duced before the Field committee, and the testimony was full regard- 
| ing it. 

This may be found in Field’s report, testimony of Kenner, pages 85 
to 88 ; also in Morrison’s report, testimony of Littlefield, pages 89, 106, 
| and 414; also of Anderson, pages 49 and 162; also ot Wells, pages 
40, 191, 199, and 218; also of Gitford, pages 391 to 395; also of Sper- 
ing, pages 409 and 420. It may be found in evidence taken before 
the Howe committee, testimony of Littlefield, page 2756; of Wood- 
} ward, page 2038 ; of Davis, page 2958 ; of Abell, page 2880 ; of Eaton, 
page 2957; of Palmer, page 3060; of Gifford, page 3041; of McCor- 
mick, page 2980. There was no question really made as to Brown, 
of Vernon ; he did not participate in the vote for Senator, and there 
were at least six returning-board members more than a quorum be- 
| sides Brown when the Legislature was organized and the vote for 
| governor was counted, as the journal shows; so that here again in 
this fifth and last point, on which itis sought to overthrow the judg- 
ment of the Senate, there is absolutely not a shadow of materiality in 
all it alleges. In regard to this fifth and last point as in regard to 
the others, except as to the first, 1 assert that there cannot be found 
in this volume of twelve hundred pages now before the Senate one 
line of material testimony. Such are the five points on which Mr. 
| Spoftord seeks to overthrow the judgment of the Senate, because as 
| to them he was not suffered to pile more proofs on the top of the 
mountains already made by his own agreement and received in the 
case, but given the opportunity he has still been unable to procure 
any evidence save as | have stated. 

Such are “the five points” about which we have heard so much 
since this debate began. To say, in view of them all, that the com- 
mittee, and subsequently the Senate,so “ misbehaved” in declining the 
indefinite postponement of its decision in the case, in order to hear 
further about these points, as to render the judgment a “ mistrial” 
and void, is to say what is, I most respectfully submit, an offense 
against the settled principles of the law and of this Government, and 
is to assert a thing which finds neither an analogy, an approximate, 
or an apology in all of the history of this country or of parliaments. 

Let it be borne in mind that it is the omission of the Senate to grant 
Mr. Spoftord’s request to take further evidence on these “ five points,” 
and on no other, which is made to constitute the “ misbehavior” of the 
Senate; and this it is that is alleged to take its judgment out of the 
category of good judgments. It is not the other accusation against 
Mr. KELLOGG (such as that bribes were paid) which is alleged to 
deprive the judgment of its efficacy, but it is the closing of the case 
without hearing the evidence on these tive points. So claims Mr. 
Spofford’s memorial, and so asserts the majority report in his case. 

Now, sir, observe that not only was the evidence covering these 
five points, and which the committee did take and consider, full, 
exhaustive, and complete; not only was the additional evidence de- 
manded irrelevant and incompetent, but when this Senate gave the 
leave to take further evidence—opened tbe door wide to Mr. Spoftord 
and told him to “ go in,” aided by the ability, zeal, and well wishes 
of a friendly committee, and take his evidence on his five points, then 
he proceeded to take—none, absolutely none, save as to point 1, the 
Seventh ward; and that, I assert, was absolutely worthless to him 
and favorable to Mr. KELLOGG. 
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Now, I am asserting that after the Senate has opened its ears to Mr. | 


Spofford in regard to these five points he became dumb as a statue 
as to all of them save one; and as to that, the evidence is in Mr. 
KELLOGQ’S favor. 

In view of this fact alone I repeat my proposition: To now declare 
void this judgment of the Senate under all the conditions of the 
present case, upon the ground that mere cumulative evidence was 
not taken, as demanded, upon these five points, and since Mr. Spofford 
has failed to make any proofs additional on these points, would be 
an offense against the very life of this and all other representative 
governments which has no likeness in the history of parliaments or 
of this conntry. 

What Iam endeavoring to show is that every ground for a new 
trial now advanced by Mr. Spofford, not excepting that corrupt infla- 
ence in securing votes for Senator, were matters put in issue in the 
first trial, and in contemplation of law were settled by that trial con- 
clusively, so as not to be now open for investigation. Everything 
which was or might under the issue have been produced in that trial 
is by a conclusive presumption of law held to be finally settled by 
such first trial. Among the things so put in issue and settled was the 
question whether Packard’s legislature was the true one, aud included 
in this whether it everorganized with a quorumin each house, whether 
the persons making that quorum were prima jacie members, and, pro- 
viding the Senate can try the title of members of the Legislature, 
then whether the returning board was a constitutional body compe- 
tent to make returns; whether there were any frauds in the return- 
ing board’s acts, and generally every other thing into which the Senate 
has jurisdiction to look, scrutinizing the evidence bearing on Mr. 
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On the 29th of November, 1577, the Senator from Georgia made a 
motion to recommit the case to the committee, and in support of that 
motion he sent to the Secretary’s desk and had read the following 


telegram addressed to E. JOHN ELLIs, and dated New Orleans, No- 


vember 29, 1377: 





There is documentary evidence here in KELLOGm 


8 office to show that he used 
influence on the returning board. Tell Spofford 


HENRY L. SMITH 


The Senator from Georgia added, in substance, after causing the 
telegram to be read, ‘‘ Mr. Smith is now in the executive oflice. He 
has access to these records, and this is the first time we have had this 
information.” Mr. KELLOGG, in an open letter, addressed to the then 
chairman of the committee, denied these charges. On the 30th of 
November the Senator from Georgia again referred to the matter of 
these supplemental charges, and to Mr. KELLOGG’s denial of them, 
and asserted with great positiveness that they were true, and that 
Mr. Spotford would show that they were true if the Senate would give 
him an opportunity to produce testimony. Well, the Senate, subsé- 
quently, did give him an opportunity to produce testimony, but not 
one word of evidence was produced in substantiation of these sup- 
plemental charges, nor of any of them. 

Mr. Spottford and his counsel were loud in their declarations before 
the committee of their ability to produce damning testimony in sup- 
port of all the charges made by them against Mr. KELLOGG. A demo- 
cratic Senate gave them an opportunity to produce it. Long weeks 
were devoted by a friendly, I may say a zealous committee to the 


| investigation, but the charges are still unproved. A certain class of 


KELLOGG’s election, and in determining the competency, weight, and | 


integrity of that evidence. I submit, in view of all that I have said 
regarding these five points, that the Committee on Privileges and 
Elections determined rightly on the 22d of November, 1877, when it 
resolved that the five poiuts proposed by Judge Spotlord had been 
already fully considered by them, and were covered by Mr. KELLOGG’s 
admissions, or by the Howe, Morrison, Field, and Sherman testimony, 
already before the committee. 

On the 23d of November, 1377, the committee adopted the follow- 
ing resolution: 

Resolved, That this committee report to the Senate that WILLIAM P. KELLOGG is 
upon the merits of the case, lawfully entitled to a seat in the Senate of the United 
States from the State of Louisiana for the term of six years, commencing on the 4th 
day of March, 1877; and that Henry M. Spotford is not entitled to a seat therein; 
and that the chairman of this committee be directed to prepare and present to the 
Senate a report accordingly. 

Before the resolution was adopted Mr. H1LL moved to strike out 
the words “on the merits ” and insert the words “ prima facie ;” which 
was disagreed to. On the 26th of November Mr. Wadleigh made a 
report in conformity with the instructions of the committee. The 
resolution was discussed by the Senate for several days, and on the 
30th of November, pending the discussion of the resolution reported 
by Mr. Wadleigh, Mr. SAULSBURY offered an amendment reciting the 
five points upon which Mr. Spoftord had asked the committee to take 
additional testimony, and moved that the case be recommitted to the 


lawyers, sometimes called by way of distinction “ pettifoggers,” in the 
trial of causes make offers to introduce evidence which they know can- 
not be produced, and if thecourt overrules the offers thus made they in- 


| sist upon such rulings to obtain anew trial. Iwill not call Mr. Spofford 


a pettifogger, because, as I am advised, he at one time sat on the bench 
of the supreme court of Louisiana; but I submit to the candid con- 
sideration of the Senate that these offers to produce evidence which 
subsequent events have shown he could not produce were not ingen- 
uously made. I will not now pursue this discussion further. At 
some future time, with the consent of the Senate, I will perhaps review 
the evidence taken by the committee and endeavor to show that it 


| does not sustain the conclusions arrived at by the majority of the com- 


mittee. 
The PRESIDING OFFICER, (Mr. ROLIINs in the chair.) The ques- 
tion is on the amendment of the Senator from Massachusetts, { Mr. 


| Hoar. ] 


Mr. VOORHEES. Is it desired to take a vote on that now ? 

Mr. McMILLAN. Lask the Senate to lay aside the resolutions tem- 
porarily and without prejudice, 

Mr. VOORHEES. Unless some Senator wishes to address the Sen- 
ate on the question which is now before us, or unless a vote is to be 
taken; that is to say, if the Kellogg-Spotford case is to be laid aside, 
I desire to ask the Senate to take up and consider the bill providing 


| accommodations for the Library. 


committee for that purpose. A vote was taken upon the amendment | 
offered by Mr. SAULSBURY, and it was defeated. Mr. Hitt renewed | 
his amendment in the Senate which he had offered in the committee, | 


namely: “That Henry M. Spoftord be admitted as a Senator from the 
State of Louisiana on a prima facie title, and subject to the right of 
WILLIAM Pitt KELLOGG to contest his seat ;”’ which was defeated by 


namely: 


Resolved, That Wr.L1AM Pit? KELLOGG is, upon the merits of the case, lawfally | 


entitled to a seat in the Senate of the United States from the State of Louisiana for 
the term of six years, commencing on the 4th day of March, 1877, and that he be ad- 
mitted thereto upon taking the proper oath. 


Resolved, That Henry M. Spofford is not entitled to a seat in the Senate of the | 


United States. 


And it was agreed to by a vote of 30 to 28. Mr. THuRMAN then re- 
newed a motion which had previously been laid aside by the Senate, 
“that M. C. BUTLER be now sworn in as a Senator from the State ot 
South Carolina;” which was agreed to by a vote of 29to28; where- 
upon the Senator from South Carolina and Mr. KELLOGG were sworn 
in together. 

I will refer to one or two other facts in the history of this remark- 
able case. After the committee had reported the case to the Senate, 


Mr. CONKLING. Suppose we adopt the amendment of the Senator 
from Massachusetts without objection. Let that amendment be 
adopted and then let the question stand until Monday. 

Mr. VOORHEES. The Senator from Delaware will answer to that. 

Mr. SAULSBURY. I willsay that several gentlemen desire to speak, 
but they are not ready to take the floor just now, I find on consulta- 


akan Te = ae | tion with them. 
a vote of 27 to29. The question recurred upon the original resolution, 


Mr. McMILLAN. Then I ask the Senator from Delaware to permit 
me to have passed a bill which is upon the Calendar which will not 
occupy more than two or three minutes. 


ADJOURNMENT TO MONDAY. 


Mr. HOAR. Mr. President, I rise to make a privileged motion. I 


| move that when the Senate adjourns to-day it adjourn to meet on Mon- 


and while the resolution for the admission of Mr. KELLOGG was pend- | 


ing, the Senator from Georgia stated upon the authority of Mr. Spof- 
ford that Mr. KELLOGG went into the room occupied by the returning 


board through a side door. Great emphasis was placed upon the fact | 


that he not only went into the room, but that he went into the room 


through aside door, as though it made a particle of difference whether | 


he went in through a side door or a front door. 

Mr. INGALLS. Or through the cellar. 

Mr. CAMERON, of Wisconsin. Or through the cellar, or through 
the roof. The Senator from Georgia said that Mr. KELLOGG went 
into the room occupied by the returning board through a side door 
and insisted that the board should receive certain illegal affidavits 
that were made up in New Orleans by his order. In this matter, as 
in many others relating to this case, the Senator from Georgia was 


imposed upon by Mr. Spofford. There is not a single word of evidence | 


proving or tending to prove this charge. 


| 


day next. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Massachusetts, [Mr. Hoar. ] 

Mr. DAVIS, of West Virginia. Mr. President—— 

Mr. CONKLING. The motion is not debatable. 

Mr. DAVIS, of West Virginia. I ask for the yeas and nays, and 
then I think it can be debated. We this morning took a yea-and-nay 
vote on this question. I care very little about it; but I think it un- 
fair, when a full Senate was here and the question was voted down 
this morning, now to renew it in a thin Senate. 

Mr. CONKLING. The Senate is full enough. 

The PRESIDING OFFICER. The Senator from West Virginia asks 
for the yeas and nays on this motion. 

Mr.CONKLING. Oh, no; the Senator will withdraw the demand. 

Mr. DAVIS, of West Virginia. I withdraw it. 

The PRESIDING OFFICER. The demand is withdrawn 

Mr. SLATER. I ask for the yeas and nays. 

The question being put on seconding the demand for the yeas and 
nays, it was declared that the call was not seconded. 

The PRESIDING OFFICER put the question on the motion, and 
declared that the noes appeared to prevail. 

Mr. HOAR. I demanded a division. 

Mr. CARPENTER. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a second to the call for the 
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yeas and nays? [ Putting the question. ] There is not a sufficient num- 
ber to second the call. 

Mr. HOAR. I rose and demanded a division. 

The PRESIDING OFFICER. But the Senator from Wisconsin [Mr. 
CARPENTER ] called for the yeas and nays. 

Mr. HOAR. He did. 

Mr.CARPENTER. But that call being lost, it is now proper to call 
for a division. 

Mr. HOAR. Before the Senator from Wisconsin called for any- 
thing, I demanded a division. 

The PRESIDING OFFICER. The Chairso understood the Senator 
from Massachusetts, but the Senator from Wisconsin made a demand 
for the yeas and nays, and the Chair supposed it would be proper to 
entertain that demand. 

Mr. HOAR. Irisetoa question ol order. 

The PRESIDING OFFICER. The Chair will again state the ques- 
tion to the Senate. The question is on the motion of the Senator from 
Massachusetts, that when the Senate adjourns to-day it be to meet on 
Monday next. 

Mr. HARRIS. Has not the Senate voted upon the question and the 
result been announced by the Chair? 

Mr. CONKLING, It is in order over again. That was two or three 
hours ago. 

Mr. FARLEY. It is res adjudicata. 

Mr. CONKLING. Is that Tes adjudic ata too? 

The PRESIDING OFFICER. A division being called for, those in 
favor of the motion of the Senator from Massachusetts will rise and 
stand until counted. 

The question being taken by a division, resulted—ayes 25, noes 14. 

The PRESIDING OFFICER. The motion is agreed to. 

Mr. McMILLAN. Mr. President— 

Mr. SLATER. I ask for the yeas and nays. 

Several SENATORS. Too late. 

The PRESIDING OFFICER, In the opinion of the Chair the call 
is not too late. Upon this question the yeas and nays are demanded. 

The yeas and nays were ordered; and the Secretary called the roll. 

Mr. GARLAND. I wish to state that the Senator from Delaware 
{Mr. BAYARD] was called home this morning on account of the sick- 
ness of his father. 


The result was ani ounced— yeas 20, nays 18; as follows: 


YEAS—29. 


Baldwit Conkling Kellogg, Saunders 
Blair, Dawes, Kirkwood, Teller 
Burnside Edmunds, McMillan, Vance 
Butler Ferry MePherson, Voorhees 
Call Garland, Morgan, Windem 
Cameron of Pa Hoar Morrill 
Cameron of Wia. Ingalls Platt, 
Carpenter Jones of Nevada, Pryor, 
NA YS—18. 

Bailey, Eaton Johnston, Rollins 
Beck Farley Jonas Saulsbury 
Cockrell, (;roome, Kernan, Slater. 
Coke Hampton Maxey 
Davis of W. Va Harris Pendleton, 

ABSENT—29. 
Allison, Grover McDonald, Walker, 
Anthon) Hamlin Paddock, Wallace 
Bayard Hereford Plumb, Whyte 
Blaine Hill of Colorado, Randolph, Williams, 
Booth, Hill of Georgia, Ransom, Withers. 
Bruce Jones of Florida, Sharon, 
Davis of Lilinois Lamar Thurman, 
Gordor Logan Vest, 


So the motion was agreed to. 
HEIRS OF D. C. SMITH, 


Mr. VOORHEES and Mr. McMILLAN addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Indiana yield 
to the Senator from Minnesota ? 

Mr. VOORHEES. I do, reserving to myself the right to move to 
take up the Library bill. 

Mr. McMILLAN. I ask the Senate to take up and consider Senate 
bill No. 1124, for the relief of the heirs of Major D. C. Smith. 

Mr. SAULSBURY. It is understood that the pending order is laid 
aside temporarily. 

The PRESIDING OFFICER. That is the understanding, that the 
Kellogg case is informally laid aside. The question is on the motion 
of the Senator from Minnesota. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1124) for the relief of 
the heirs of Major D. C. Smith. It relieves the heirs and bondsmen 
of Major D. C. Smith, late assistant paymaster of the United States 
Army, from the payment of $166.29, and the interest thereon, as ap- 
pears dune upon settlement of his accounts. 

Mr. McMILLAN. There are three favorable reports on this bill from 
the Committee on Military Affairs. Let the present report be read. 

The Chief Clerk proceeded to read the report submitted by Mr. 
CAMERON, of Pennsylvania, April 13, 1830, as follows: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 1124) 
for the relief of the heirs of Major LD. C. Smith, having had the same under consid 
eration, beg leave to submit the following report 

The bill provides that “‘the heirs and bondsmen of Major D. C. Smith, late 


i 
assistant paymaster of the United States Army, are hereby relieved from the pay. 
ment of the sum of $166.29 and the interest thereon, as appears due upon settle. 
ment of his accounts.” This bill has been favorably reported upon three times 
once in the House and twice in the Senate—but failed to receive the final action of 
both Houses in one Congress. It is, in the opinion of your committee, a perfectly 
meritorious case, and ought to have become alaw long ago. The facts are fully 
set forth in the following reports heretofore made, and which are hereby adopted 
Senate Report No. 134, Forty-fifth Congress, second session 
‘In the Senate of the United States, March 12, 1878.—Ordered to be printed 
“Mr. Burnsipe, from the Committee on Military Affairs, submitted the follow. 
ing report, to accompany bill S. No. 800 
The passage of the accompanying bill for the relief of the heirs of Major D, ¢, 
Smith was recommended by this committee and the Military Committee of the 
House of the Forty-fourth Congress, in consonance with the favorable reports of 
General COCKRELL, and Mr. McDougall, of the House committee. 
“Copies of these reports are attached and made part of this report. I conen 
and recommend that a favorable report be again made by this committee.” 
In the Senate of the United States, March 13, 1876.—Ordered to be printed. 
‘Mr. COCKRELL submitted the following report, to accompany bill 8. No. 548 
‘The Committee on Military Affairs, to whom was referred the bill (S. No. 548) 


for the relief of the heirs of Major D. C. Smith, have duly considered the same, 
and submit the following report 


Major D. C. Smith was a paymaster in the United States Army; was a gallant, 
efficient, and meritorious officer. On October 27, 1864, Major D. C, Smith, in com 
pany with several other paymasters, left Memphis, Tennessee, on board the steamer 
Belle of Saint Louis, for Saint Louis. At Randolph, Tennessee, this steamer started 
to land and was boarded by some eight or ten guerrillas, while others from the shor: 
began firing intothe steamer. The guerrillas on board undertook to force the engi- 
neer and ofticers of the boat to land. 

‘ Majors Buler and D. C. Smith took their revolvers and approached the guerrillas 
on board and began to tire and were tired upon, and Major Smith was mortally 
wounded and died; Major Buler was also mortally wounded. Their gallant conduct 
enabled the steamer to be saved, and thus the Government property on board the 
steamer was also saved. Paymaster-Genera] Alvord reports the accounts of Major 
LD. C. Smith as follows, to wit.”’ 

Mr.COCKRELL. This bill proposes to credit this balance of $166, 
which is wade up of very small items. It was fully investigated re- 
peatedly. I made a thorough investigation of it myself. I hope the 
bill will be passed without further reading of the report. 

Mr. McMILLAN. I thank the Senator; that is the fact. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
CHANGE OF NAME OF SCHOONER. 

Mr. THURMAN. I-rise, Mr. President 

The PRESIDING OFFICER. The Senator from Indiana has the 
floor. 

Mr. VOORHEES. I yielded the floor to the Senator from Minne- 
sota, and I cannot yield further. 

Mr. KERNAN. [ask the Senator to make one exception that we 
may pass a bill reported unanimously simply to change the name of 
a schooner which is lying idle until the name can be changed. It is 
hard on the owner. 

Mr. VOORHEES. I presume that will take no time, and I yield 
for that purpose. 

By unanimous consent, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (S. No. 1703) authorizing the changing 
of the name of the schooner Rebecca D. 

The bill was reported to the Senate without amendment, ordered 





| to be engrossed for a third reading, read the third time, and passed. 


COLONEL THOMAS WORTHINGTON. 

Mr. THURMAN. Mr. President—— 

Mr. VOORHEES. I now move to take unp—— 

The PRESIDING OFFICER. Does the Senator from Indiana yield 
to the Senator from Ohio ? 

Mr. VOORHEES. I donot know for what purpose. 

Mr. THURMAN. I want to ask the Senate (I have not been asking 
any favors of this kind, I believe, for a long time) to take up a little 
bill that only involves about $900 for a most meritorious old soldier. 

Mr. VOORHEES. If I give way to the Senator from Ohio I shall 
have to give way to others. 

Mr. PENDLETON. I hope the Senator from Indiana will make an 
exception for five minutes in this case. 

Mr. VOORHEES. I will make an exception simply because it is 
the Senator from Ohio who makes the request. 

Mr. CONKLING. Then if the Senator will make an exception in 
one other case, because it is mine, I hope there will be no objection. 

Mr. COCKRELL. And one because it is mine. 

Mr. THURMAN. The Senator from Indiana gives way to me, and 
I ask the Senate to take up a measure that stands nearly at the head 
of the Calendar, the joint resolution (S. R. No. 15) requiring the as- 
sembling of a court of inquiry in the case of Thomas Worthington, 
which has been reported back from the Military Committee with an 
amendment which provides that instead of the assembling of a court 
of inquiry the sum of $962 shall be allowed to this old soldier, who is 
now seventy years of age and more, with one foot in the grave, and 
in a state of extreme poverty. 

Mr. CONKLING. And at the head of the Calendar. 

Mr. THURMAN. And at the head of the Calendar. I hope the 
Senate will proceed to the consideration of the joint resolution. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution ; which was read. 

Mr. THURMAN. There is asubstitute reported by the committee. 

The PRESIDING OFFICER. The amendment will be reported. 
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The Cure‘ CLERK. The Committee on Military Affairs propose to | 
amend by striking out all after the resolving clause and inserting : 

That the Secretary of War be, and he hereby is, authorized and required to set- | 
tle and adjust the account of Colonel Thomas Worthington, Forty-sixth Regiment 
Obio Volunteer Infantry, engaged inthe service of the United States during the late 
war, by crediting and paving him, in addition to what he has already received on | 
account of said services, the sum of $962.49, being the amount of pay to which he | 
would have been entitled as colonel of volunteers from November 21, 1862, the date | 
of his last payment, to March 1, 1863: Provided, That this compensation shall be 
accepted and receipted for by said Worthington as a full satisfaction of all claims | 
on his part against the United States on account of said military services. 

Mr. EDMUNDS. Let us hear the report, Mr. President. 

Mr. THURMAN. There is a report, but I can explain the case in 
a few words. 

Mr. EDMUNDS. I shonid like to hear the report. 

The PRESIDING OFFICER. The Senator from Vermont asks for 
the reading of the report, which will be read. 

The Chief Clerk proceeded to read the report submitted by Mr. | 
GROVER from the Committee on Military Affairs May 2%, 1879, but 
before concluding was interrupted by 

Mr. VOORHEES. I rise to a parliamentary inquiry, whether it be | 
in order to order the rest of that report to be read next week. If 80, | 
I should like to move to postpone it. Can the reading be dispensed | 
with? j | 

Mr. THURMAN. Yes, by unanimous consent. 

The PRESIDING OFFICER. The Senator from Vermont called | 
for the reading of the report. 

Mr. VOORHEES. I move that the further reading of the report 
be dispensed with. re 

Mr. EDMUNDS. That cannot be done. This is the report of the 
committee that belongs to the bill; the bill involves important prin- 
ciples; and therefore it was that I wished to see what this case is to 
be a precedent for. ; / ‘ 

Mr. VOORHEES. As this bill is to lead to discussion and I had 
the floor and yielded it supposing the bill would not consume more 
than five minutes’ time, I move to postpone the bill. 

Mr. EDMUNDS. I hope the Senator will not do that. There are 
only two more pages of this report; it will not take ten minutes to 
finish it; and if the case is as I understand it to be from the Senator 
from Ohio, it seems to be right, but I should like to hear the report 
read to be sure that it does not make a precedent for something we 
should not wish to stand by hereafter. 

Mr. THURMAN. Itdoesnot. Thereport could have been finished 
before this time. I hope the Senate will allow the reading to go on 
if it is insisted on. 

The PRESIDING OFFICER. The reading will be resumed. 

The Chief Clerk resumed and continued the-reading of the report, 
which is as follows: 

The Committee on Military Affairs, to whom was referred the joint resolution 
(S. R. No. 15) requiring the assembling of a court of inquiry in the case of Thomas 
Worthington, beg leave to submit the following report: 

Colonel Thomas Worthington was, during the late war, colonel commanding the 
Forty-sixth Regiment Ohio Volunteer Infantry, from January 30, 1562, when he 
was promoted from the lieutenant-colonelcy of the organization to the coloneley of 
the completed regiment, until his court-martial and dismissal from the service in | 
the fall of 1:62. 

It appears that he distinguished himself at the battle of Shiloh. General Sher- 
man, in his report of that engagement, under date of April 18, 1862, says: ‘ His | 
(McDowell's) subordinates, Colonels Hicks and Worthington, a rreat per- | 
sonal courage.’’ There is other evidence tending to show that he behaved bravely | 
and managed his men with skill in that action. 

Subsequent to this, to wit, on August 12, 1862, General Sherman issued General 
Order 69, headquarters, Memphis, convening a general court-martial for the trial 
of Worthington and others upon the charges of drunkenness and conduct unbe- | 
coming an otlicer and a gentleman. Under these charges there were various speci- 
fications, on some of which he was found ‘ guilty ” and on some ‘‘ not guilty.” The 
court thereupon sentenced him to be cashiered. 

The findings and sentence of the court were approved by General Sherman on | 
September 16, 1862, and promulgated in General Order 83, headquarters Fifth Di. 
vision Army Tennessee. By General Order &6, headquarters district of West Ten- 
nessee, dated October 1, 1462, the same were approved by General Grant. 

Against the proceedings in the premises Colonel Worthington formally protested 
under date of September 17, 1862, upon the ground that under the provisions of 
section 65 of the Articles of War the same were irregular and void, inasmuch as 
General Sherman, who ordered the court-martial, was the “ accuser or prosecutor.” 
It does not appear that this protest was brought to the notice of General Grant 
before he approved the proceedings of the court-martial, but there is an official 
indorsement made thereon by him, seventeen days subsequent to his order of Oc- | 
tober 1, simply referring the same to the Secretary of War. 

It further appears from the recerd in the case that the whole matter was re- | 
viewed by Judge-Advocate-General Holt, to whom the protest of Colonel Worth- | 
ington was referred, who, under date of November 19, 1862, writes as follows: 

“Sir: I beg to call your attention to the records of the proceedings of a general 
court-martial held at Fort Pickering, Memphis, Tennessee, under General Order 
No. 69, issued by Major-General Sherman on the 12th of August, 1#62, and which 
resulted in the dismissal of Colonel Thomas Worthington from the service. 

“ This officer now complains of the proceedings as irregular, and insists that the 
findings and sentence are inoperative and should be disregarded because Major- 
General Sherman, by whom the court-martial was ordered specially for his trial, 
was also his accuser or prosecutor in the case. 

“ The objection seems to me well taken. The act of 29th May, section 1, 1830, 
declares that ‘whenever a general ofiicer commanding an army or a colonel com 
manding a separate department shall be the accuser or prosecutor of any officer in 
the Army of the United States under his command, the general court-martial for | 
the trial of such officer shall be appointed by the President of the United States.’ | 

“ During the progress of the trial Colonel Worthington formally objected in writ- | 
ing to ‘proceeding further without knowing by whom the charges were drawn or | 

vanced.’ His objection was overruled. This was irregular. Every officer on 
trial before a general court-martial is entitled to this information, since without it 
he can never certainly know whether the tribunal before which he is arraigned | 
has been legally constituted or sot. Major-General Sherman now states in writing ! 
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| that the subject-matter of the charges were made by bim and placed in the hands 


of the judge-advocate. This, it is believed, constituted him an ‘acenser or pros 
ecutor ’ in the sense of the act of 29th May, 1820, and from him, as such, the power 
to appoint the court-martial was expressly withheld and given to the President. 
His action, therefore, in ordering a court-martial specially for the trial of an offi- 
cer against whom he had preferred charges to be investigated being without legal 
sanction, the court itself was without color of authority and its proceedings and 
findings are a nullity. 

‘The matter of defense now urged did not, as the commanding general supposes, 
constitute a plea in abatement, which should hare been presented at an earlier 
stage of the proceedings. The irregularity suggested does not call in question 
merely the jurisdiction of the court to try Colonel Worthington, but its existence 
as a legally organized tribunal. 

“Tt is never too late to insist on so radical and fatal a defect as thia. It is of 
the highest importance that the edministration of public justice, as well in the 
military as in the civil service, shall be not only pure but unsuspected 

“This, however, could not be the case where a commanding general, with all 
the moral power which belongs to his position, permitted at once to prefer charges 
against his officers and to organize courts-martial for their trial. 

‘While, however, the findings and sentence of the court as embodied in this 
record cannot, for lack of legal sanction, operate ex preprio vigore to remove Col 
onel Worthington from the service, may not the facts reported, and on which they 
are based, furnish ground for the action of the President under the eighteenth sec 
tion of the act of the 17th July, 1862, chapter 200 


In continuation of the opinion, of which the above extract forms the first part, 
the Judge-Advocate-General characterizes the evidence given before the court as 
amply sufficient to sustain the findings and to warrant the President in exercising 
his powers under the act cited of July 17, 1862. But, so far as your committee can 
learn, no action was ever taken by the Executive conformable to the suggestion of 
the Judge-Advocate-General ; but the contrary would appear, from the following 
letter, to have been the cas« 


Wan DEPARTMENT, ADJUTANT-GRNERAL’'S OFFICE, 
‘ Washington, March 28, 1878. 


Str: I have the honor to report on your reference of the letter of Hon. Mills 
Gardner, M.C., for information whether Colonel Thomas Worthington, Forty-sixth 
Ohio Volunteers, was dismissed by the late President Lincoln, that the official ree 
ords of this office indicate that he was not. * * * 

SAMUEL BRECK, 
tssistant Adjutant-General 


“Po the honorable the SECRETARY OF WAR 


{The balance of the above letter simply recites the court-martial of 1862 and 
the revocation of the sentence in 1267. ] 

On December 22, 1866, Colonel Worthington addressed the following letter to 
the Secretary of War : 

WASHINGTON, December 22, 1866. 

“ Hon. E. M. Stanton, Secretary of War 

Sik: On the 10th day of August, 1262, at Memphis, Tennessee, I offered my 
resignation, to take effect at such date as the Government might determine. 1 

On that day 1 was put in arrest on charges the proceedings with regard to 
which have been declared null and void for various irregularities. 

“ If any order for my dismissal on recommendation of the Judge-Advoecate-Gen- 
eral was issued, I feel very sure it is not of record in the Adjutant-General’s Office, 
and I have never received any notice of the same, nor has it been promulgated in 
general or special orders to the brigade or division of which my regiment formed 
a part. 

I therefore respectfully request that all proceedings, of whatever character, 
under the charges against me may be set aside and my resignation of August 10 
1362, may be accepted to take eifect on the Ist day of Mareh following. 

“From July 29, 1861, when my regiment was accepted, to January 30, 1862, when 
I was commissioned as colonel of the Forty-sixth Ohio Volunteer Infantry, my 


| expenditures were over $2,000 in recruiting the Forty-sixth Regiment Ohio Volun- 


teers. None of this has yet been refunded, and half of it or over I cannot recover 
under the rules of the Department. I therefore trust that my request as to the 
date of my resignation may not be considered unreasonable. It will allow me three 
months and eight days’ pay after the 2ist day of November, 1862, up to which time 
I have been paid. 

“Or if it is deemed most proper to give me an honorable discharge, with or 
without reference to my real or intended dismissal, I shall of course acquiesce 
still requesting that the discharge may be dated on or after the lst day of March 
1563. 

‘Very respectfully, 
r. WORTHINGTON 
‘ Late Colonel Forty-sizth Regiment O. V. I.” 

On January &, 1867, the Secretary of War directed the revocation of Colonel 
Worthington’s dismissal, and the Adjutant-General on that date issued ‘Special 
Orders No. 11,"’ of which the following is an extract 

5. So much of General Orders No. #6, dated October 1, 1862, from headquarters 
district of Weat Tennessee, as cashiered Colonel Thomas Worthington, Forty-sixth 
Regiment Ohio Infantry Volunteers, is hereby revoked, and he is honorably dis- 


| charged the service of the United States upon tender of resignation to date No 


vember 21, 1862, to which date he has been paid. 
* fe ® ‘ * ‘ * 
‘By order of the Secretary of War 
E. D. TOWNSEND, 
‘Assistant Adjutant-General 
It does not appear, then, that Colone! Worthington ever complied with the con 
dition of the order honorably discharging him by tendering his resignation to take 
effect on the specified date of November 21, 1°62, and he asserts before your com- 
mittee that he never did do so; but his resignation which was accepted and acted 
upon was dated to take effect March 1, 1963. Colonel Worthington farther asserts 
that his tender of resignation to take effect on March 1, 1563, as presented in bis 
letter of December 22, 16, above quoted, was made under circumstances of special 
hardship forcing him to that course, inasmauch as bis ‘ claim for recruiting pay 





i 
| connected with the Forty-sixth Regiment Obio Volunteer Infantry could not be 


settled so long as he lay under the disability of the sentence of the court. In evi 
dence of this he submits the following letter of the then governor of Ohio 


STATE OF OHIO, EXEcuTIVE DeraRTMENT, 
** Columbus, December 26, 1266. 
‘My DEAR Sir hand you herewith the certificate you desire in regard to the 
Forty-sixth Regiment and also in reference to A. 8. Piatt's 
I shall be very glad to assist you in any way possible in regard to your claim 
for reerniting pay, and would suggest that if your disability by reason of the ac- 
tion of the court-martial is removed your claim in that respect could be audited and 
said by the board of military claims here. The United States recruiting officer 
oie will not act outside of the letter of his regulations, &c. 
“In haste, very truly, yours 








J. D. COX, Governor. 


‘Col. T. WORTHINGTON, 
Washington D. €. 
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As it fully appears by the records in the premises that the court-martial and all 





the proceedings connected therewith were void ab initio, and that its sentence dis- | had he performed the duties of the office would have been entitled to 


missing Colonel Worthington was revoked by the Secretary of War and an bon 
orable discharge ordered to be granted him, your committee do not think that these 
proceedings in any way impair the military character and personal bonor of Col 
onel Worthington His honorable discharge from the service of the United States 
by his Government, with a full knowledge of all the circumstance 
services in the late war and his character as an officer and a man, constitute a suf 
ficient vindication of him personally 

Lis pay in the service was stopped on November 21. 12862, the date of the sup 
posed dismissal by the President, of which there is no record and no proof that it 
was ever ordered. The date of his first letter of resignation, addressed to the Sec 
retary of War, and which he asserts was written under aggravated stress of cir- 
cumstances, is August &#, 1862 It was not accepted His letter to the Secretary 





of War calling his attention to this one of Au st 8, 1862, is dated December 32 
1°66, and requests an honorable discharge 

Colonel Thomas Worthington is now seventy-two years of age and in utter pov 
erty Your committee would deem it an act of justice on the part of the Govern- 
ment if he should be allowed a reasonable amount of pay subsequent to the date of 
closing his account upon the date of the said assumed dismissal her betore re 
ferred to, and recommend that pay be allowed bim 

Inasmuch as Colonel Worthington has been honorably discharged from the serv 
ive of the United States, in which he was a volunteer officer only, a court of in 
quiry, or a court-martial, which is pre vided for in the pending joint resolution for 
his relief. would tend in no way to reinstate him in the military service ; and inas 
much as bis military character has not been imreached by the proceedings already 
had, the appointment of a court of lnquiry or court-martial under a special law 


would not ve pertinent to his re lief in the opinion of your committee, who there 
fore recommend the accompanying amendment to the said joint resolution 
§. R. 15 Forty-sixth Congress, first session 


March 31, 1879, Mr. PENDLE1 
tained, leave to bring in the following joint resolution 
ommittee on Military Affairs 


IN (by request) asked, and by unanimons consent ob 
which was read twice, and 
referred to the ¢ 


assem bling of a court of 
Worthington 


Joint resolution requiring th inquiry inthe case of Thomas 


Resolved by the Senate and Hous 


tn Conaress assembied, 


of Representatives of the United States of America 
That the Secretary of War is hereby required to ordera 
court-martial or court of inquiry toinquire into the matter of the char 
fications set forth in the military record of Colonel T. Worthington, late colonel 
Forty-sixth Regiment Ohio Volunteer Infantry, submitted to Congress May 6, 1878 

Said court to contine its inquiries to the record of Colonel Worthington’s trial at 
Memphis, ‘iennessee, in August, 1462, unless considered that further evidence 
should be required for a proper understanding of the case 

Said court to consist of three or tive members, and to assemble at Cincinnati 
Obio, on or before the Ist day of July, 1879; and the findings to have the etiect of 
requiring payment to said Worthington of his pay as colonel of volunteers from 
date of last payment, November 21, 1862, to the date of his honorable discharge 
January 8, 1967, if it be found that he was wrongtully * cashiered,” or to preclude 
such payment, if otherwise found 

Said Worthington shall notify the commanding officer of said military district 
of his readiness to appear before said court, and he shal) have reasonable notice of 
the time of the assembling of the same 


ue sand speci 


AMENDMENT PROPOSED BY THE COMMITTEE 


Strike out all in brackets and insert 

“ That the Secretary of War be, and he hereby is, authorized and required to 
settle and adjust the account of Colonel Thomas Worthington, Forty-sixth Regi 
ment Ohio Volunteer Infantry, engaged in the service of the United States during 


the late war, by crediting and paying him, in addition to what he has already re- | 


ceived on account of said services, the sum of $962.49, being the amount of pay to 
which he would have been entitled as colonel of volunteers from November 21, 
1862, the date of his last payment, to March 1, 1863: Provided, That this compen- 
sation shall be accepted and receipted for by said Worthington as a full satisfac 


tion of all claims on his part against the United States on account of said military | 


services 


According to tabular statement published in the back of Army Register for 1878 
the pay of ac olonel is set down al $3,500 
Under the order of Military Committee, taking $3,500 as the basis, is— 


For three months........... coe eae Stn DS sa ie ... $875 00 
DOE BING GIG kincnccnnas<cesvedsesss ceibeuabaee ns enpkeSatuviehbereeees n7 49 
sabes easGhn deen es ent iwekddeknnbdcterkee aE ne Ey 962 49 


Being from November 21, 1562, to March 1, 1863. 

Before the reading was entirely concluded— 

Mr. EDMUNDS. I have read through this report, and I wish to 
ask the Senator from Ohio if I correctly understand it that in the end 
it comes to the question of the date at which a resignation was to 
take effect and pay be allowed ? 

Mr. THURMAN. It is simply to pay this man the money he is en- 
titled to in the rank that he then held from the time that a sentence 
of dismissal from the service was pronounced by a court-martial that 
was utterly unauthorized, and whose sentence was entirely null, 
until he was honorably discharged from the service. All that time 
he was ready to perform his service and was entitled to be in the 
Army and to receive his pay. 

Mr. EDMUNDS. Then it I understand it this does not affect any 
other case pending before the Senate, j 

Mr. THURMAN. None whatever. 

Mr. EDMUNDS. I do not ask that the report be read further. 

Mr. COCKRELL. Lam against this bill and voted against it in 
committee, I donot approve of the principle or of the object of this 
bill. Here is aman who performed not one particle of service for the 
Government during the time specified. There was a technical defect 
in the court-martial proceedings, but according to the review of the 
Judge-Advocate-General, and according to the finding of the commit- 
tee, the evidence given before the court was “amply suflicient to 
sustain the findings and to warrant the President in exercising his 
powers under the act cited of 17th July, 1862.” A mere technical de- 
fect in the proceedings is the ground upon which this man bases the 
claim for what? Not for any service rendered, but because by reason 
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of this defect he had a mere technical, naked right to an office, and 


pay ; he comes in now and asks to be paid. He has done nothing and 


| he is entitled to nothing. 


s affecting his | 








position taken by the Senator from Missouri. 


was not completed and sworn into service until December. 


This is not the only claim of this claimant pending in Congress, 
As a matter of course the others have nothing to do with this, and 
the merits of those have nothing to do with the merits of this claim. 

3ut the question is: Shall the tax-payers of this country be made 
to pay for constructive, nominal services, never performed, never 
benetliting them one particle, when the claimant had his time and 
his labor all at his own command, when the facts in the case would 
have justified the President in dismissing the officer from the Army, 
and are so certified by the Judge-Advocate-General, and adopted 
in the majority report of this committee? I simply desire to record 
my vote against the principle of the bill and the amount appropri- 
ated, 

Mr. THURMAN. Mr. President, I confess to my surprise at the 
I do not want to oc- 
cupy time about this bill, but I must say a word or two in respect to 


| his position. 


The Senator says that there was a mere technical objection to the 
court-martial. No, sir, it was not a technical objection; it was an 
objection so deeply founded and strongly imbedded in the law that 
the Judge-Advocate-General himself decided, and the Administra- 
tion, too, that the proceedings of the court-martial were an utter 
nullity, and from the moment its decision was pronounced up to the 
time he ceased to be in the Army Colonel Worthington was seeking 
redress and always ready to serve his country. What kind of a man 
he was, what sort of a soldier he was, perhaps can be as brietly stated 
in a letter from the present Secretary of the Treasury in reference to 
him, which | beg leave to read : 

W ASHINGTON, April 21, 1862. 

Sir: Colonel Thomas Worthington, of the Forty-sixth Ohio Regiment, was author 
ized by General Cameron on the 29th of August, Ls61, to raise a regiment, but it 
He is a. graduate at 
West Point, showed great ability at the battie of Shiloh, and is believed to be far 
superior to several officers who, by filling their regiments sooner, outrank him. 
It is the desire, 1 am informed, of all his superior oflicers that he rank from the 
date of his appointment, August, 1861. Cannot that order be made? If so, it will, 
in my opinion, promote the public service. LI inclose a copy of a note from General 
Sherman upon the subject. 

Very respectfully, yours 
JOHN SHERMAN. 


L. THOMAS, Adjutant-General. 


Mr. President, this old man, whosome people think helped as much 


| as any other man by the stand he made with that Forty-sixth Regi- 


ment of Ohio Volunteers, that lost nearly half its numbers on that 
dreadful field of Shiloh, to save our Army that day as any man who 
was in the Army, be his rank what it may, at all events did his duty 
with great skill, with great courage, with great fidelity, and I do 
not think he should be turned into his grave at seventy-odd years of 
age without the Government paying him the few months’ salary he 


| is entitled to by reason of the facts that are laid before the Senate 
| by the report of the committee. 


Mr. MAXEY. Mr. President, inasmuch as my colleague on the 
Committee on Military Affairs, the Senator from Missouri, [ Mr. Cock- 
RELL,] has expressed his dissent from the report, and the member 
of the committee who made the report [Mr. GROVER] is not here, I 
beg to state in a very few words why the committee reported as it 
did. 

The objection to that court-martial was not technical. It was an 
absolutely illegal collection of men for the reason that the law pro- 
hibited the officer who commanded the Army, and who preferred the 
charges, to call the court at all. The charges were preterred by the 
general who called the court, and that was in direct violation of the 
law; and therefore the order calling the court being an illegal order, 
no order emanating from that court against Colonel Worthington 
should be binding, and that was the report of the thea Judge-Advo- 
sate-General, Holt, who was himself, whatever I may think of him 
generally, a very able lawyer. That is the fact. 

Colonel Worthington offered his resignation on the 10th of August, 
1262, to take effect on the 2lst of November, but afterward proposed 
that the resignation should not take effect until March 1, 1563. The 
President did not drop him from the rolls, as under the law as it then 
existed he might have done, but he was continued in the service. 
The committee, looking at the whole case in justice and equity, 
agreed to allow him the pay between the 2lst November, 1862, and 
the Ist of March, 1363, making his resignation to take effect from that 
date, and believed that he was fairly, honorably, and equitably en- 
titled to that amount of pay, because he was not out of the service. 
This was the view that the committee took of it; and although the 
Senator from Missouri calls it a technical objection, to my mind it is 
the most substantial objection to the action of a court which could 
possibly be made. 

Mr. COCKRELL, On the 10th of August, 1862, Colonel Worthing- 
ton tendered his resignation to the Department as colonel. Imme- 
diately, on that very day, he was placed in arrest and charges were 
preferred against him, and the proceedings of this court were had and 
he was ordered to be dismissed. Nothing further is heard of the mat- 
ter until 186. In 1866 Colonel Worthington applies for a review, 
four years after these transactions occurred, and they are reviewed 
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| 
in the War Department, and on the 8th day of January, 1867, the 


Secretary of War directs the revocation of Colonel Worthington’s 
dismissal. Now, what does he ask in his letterof December 22, 1566 ? 

I therefore respectfully request that all proceedings, of whatever character, under 
the charges against me may be set aside and my resignation of August 10, 1862, 
may be accepted, to take effect on the Ist day of March following 

From July 29, 1861, when my regiment was accepted, to January 30, 1862, when 
I was commissioned as colonel of the Forty-sixth Ohio Volunteer Infantry, my 
expenditures were over $2,000 in recruiting the Forty-sixth Regiment Ohio Volun- 
teers. None of this has yet been refunded, and half of it or over I cannot recover 
under the rules of the Department. I therefore trust that my request as to the 
date of my resignation may not be considered unreasonable. It will allow me 


three months and eight days’ pay after the 2ist day of November, 1262, up te which 


time I have been paid. 


The order made on that application was this: 


5. So much of General Orders No. 86, dated October 1, 1862, from headquarters 


district of West Tennessee, as cashiered Colonel Thomas Worthington, Forty-sixth 


Regiment Ohio Infantry Volunteers, is hereby revoked, and heis honorably dis 


charged the service of the United States upon tender of resignation to date Novem 
ber 21, 1862, to which date he has been paid. 

By order of the Secretary of War 

E. D. TOWNSEND, 
Assistant Adjutant-General. 

Colonel Worthington did not, as it is now claimed, accept that 
order; that is, he did not make a formal tender of his resignation to 
take. effect on the 2lst of November, 1862, and therefore he claims 
upon that technical ground that he is entitled to this pay from the 
2Qist of November, 1262, to the first day of March, 1863. The com- 
mittee’s report say: 

It does not appear, then, that Colonel Worthington ever complied with the con 
dition of the order honorably discharging him by tendering his resignation to take 
effect on the specified date of November 21, 1562, and he asserts before your com- 
mittee that he never did do so; but his resignation which was accepted and acted 
upon was dated to take effect March 1, 1863. 

He was permitted to resign, and did resign, but claims that he did 
not accept the time fixed in the order permitting him to resign and 
that he fixed asubsequent time, a mere technicality and for which no 
service was ever rendered and for which no pay was claimed until 
long after the war and until the parties to this transaction had passed 
away, some of them. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on Military Affairs. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and the 
amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

Mr. MAXEY. I move that the title be amended to correspond with 
the body of the joint resolution as amended. 

The title was amended so as to read: “ Joint resolution authoriz- 
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to act before this session closes. We have had a great deal of talk. 
It is now nearly eight years since everybody knew that we had to 
provide for our increasing Library. Eight years we have talked abont 
it and put it off, talked about it and put it off again and again. The 
thing has to be done; the first step is to be taken. I intend so far as 
I am concerned to discharge my entire duty in bringing about that 
first step at the present session of Congress, if possible. 

The PRESIDING OFFICER. The Senator from Indiana moves 
that the Senate proceed to the consideration of the bill to which he 
has referred. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 1117) to provide 
additional accommodations for the Library of Congress. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, [Mr. MORRILL, ] which will be read. 

The Carer CLERK. The amendment is to strike out all after the 
enacting clause of the bill and in lieu thereof to insert the following : 

That a joint select committee, consisting of three Senators and three members 
of the House of Representatives, together with three persons to be appointed by 
the President of the Tnited States, shall be, and hereby is, authorized and directed 
to carefully examine the question of a site for the Library of Congress and report 
to Congress, as soon as practicable, what location would be most appropriate for 
the Library and afford the highest advantages for its future growth and permanent 
accommodation. 

Mr. HOAR. Mr. President, I wish to call the attention of the Sen- 
ator from Vermont to a point which does not relate to the subject to 
which this bill relates, und that is the expediency of making mem- 
bers of the Senate and members of the House of Representatives 
parts of a committee, in which they stand as equals, with persons 
appointed by some other authority. It has been done occasionally ; 
but it seems to me that it is a bad practice, and I doubt very much 
whether the Senate has the right to impose on any member of this 
body the duty of serving on a committee except a committee made 
up of Senators or a joint committee made up from the two Houses. 
If this committee, as it is called, be raised the Senate members of it 
may be bound to report to this body the doings of a committee all of 
which they entirely disapprove themselves. It seems to me the true 
and proper way is to authorize the appointment of a joint committee 
with authority to employ the services of three other persons or any 
number of persons, as may be thought proper. 

Mr. INGALLS. Mr. President, there is something to be said in 
favor of each proposition that is now before the Senate. My own 


judgment is in favor of the plan for so changing the Capitol build- 


ing as to secure accommodations for the Library, but lam not enough 
of an architect to know whether this is feasible and possible or not. 
I can therefore see the propriety of having a commission to inquire 


| into the expediency of selecting a location outside the Capitol for 


ing the settlement of the account of Thomas Worthington, late col- | 


onel Forty-sixth Regiment Ohio Volunteer Infantry.” 
ACCOMMODATIONS FOR THE LIBRARY. 
Mr. VOORHEES. After assuring the Senator from Ohio that I shall 


not soon forget the circumstance under which I lost the floor, I now | 


move to take up Senate bill No. 1117, being a bill to provide addi- 
tional accommodations for the Library of Congress; and I desire to 
state the condition of the measure as it is now pending. 

The bill presented by the committee through me provides for an 
inspection, if I may use that word, of this Capitol building by three 
experts in architecture, for the purpose of determining whether addi- 
tional accommodations can be provided in connection with this Cap- 
itol without marring its symmetry and its proportions. For the pur- 
pose of employing these experts the bill provides that a c&nmittee, 
composed of three Senators and three members of the other House, 
shall be appointed, and they shall employ the architectural experts 
that I have mentioned. The bill contains an appropriation of $5,000 
to carry it into effect. 

The Senator from Vermont [Mr. MorrIL1L] offers an amendment 
which takes for granted that this building cannot be used further 
for the accommodation of the Library than it is now, takes for granted 
that the Library is to be detached from this building somewhere, and 
provides for a commission of three Senators, three members, and three 
persons not members of Congress appointed by the President, who 
shall proceed to select the site for a new library structure, 

These are the propositions before the Senate. The vote will neces- 
sarily be taken upon the amendment first, and those who believe that 
the Library cannot be accommodated in connection with this build- 
ing will naterally support his amendment. Those who desire if it 
ean be done that the Library shall be accommodated in connection 
with this building, and wish further to be advised on that point by 
experts in architecture, will vote for the bill. That is the issue pre- 
sented by the amendment and by the bill, as I understand. 

I shall not say any more in regard to the pressing and immediate 
importance of taking action on this subject. I have, however, since 
I became chairman of the Joint Committee on the Library, determined 
in my mind that I shall not retire from that place without appropri- 
ate quarters being provided for our Library and its great increase 
from year to year, if I can bring it about. The responsibility shall 
not lie at my door. Consequently I may have seemed to be persistent 
since this subject came up. I want this branch of Congress at least 


jection at all to that amendment; it strikes me as fa 
| as the organ of the committee and under its instru 


the construction of the Library. I desire as far as possible to recon- 
cile these two plans, and for the purpose of enabling this commission 
to report upon the entire subject I offer the following as a second 
section to the bill proposed by the Senator from Indiana: 

Sec. 2. That said joint select committee is also authorized and directed at the 
same time to examine the question of a site outside the Capitol for the Library of 
Congress, and report to Congress what location would be most suitable for the 
Library and afford the highest advantages for its future growth and permanent 
accommodation. 

The PRESIDING OFFICER. The Senator from Kansas proposes 
to amend the text of the bill by the addition of a new section, which 
will be reported. 

The CHIEF CLERK. 

Sec. 2. That said joint select committee is also authorized and directed at the 
same time to examine the question of a site outside the Capitol for the Library of 
Congress, and report to Congress what location would be most suitable for the Li 
brary and afford the highest advantages for its future growth and permanent accom 


modation 


Mr. VOORHEES. 


It is proposed at the end of the bill to add: 


Mr. President, personally I shonid have no ob- 

but acting 
tions, I cannot 
accept it. If I was not situated as I am, I] might take a different course 
in regard to it. 

Mr. HOAR. Wil! the Senator from Indiana allow me to ask him, 
before he sits down, a question’? Perhaps these are trifling sugges- 
tions, but they seem to me to be important. Is it not rather new to 
raise a committee of the two Houses of Congress by act of Congress ? 
Why should we ask the assent of the President of the United States 
to our raising a joint select committee, whose only duty is to report 
to the two Houses, except that they are to employ certain experts, 
which we may give them authority to do by vote of either branch 
alone, and may expend certain sums for plans, which our committees 
do half the time on the vote of one body? 

Mr. VOORHEES. If Lunderstand the difficulty of the Senator from 
Massachusetts, it relates to the amendment offered by the Senator 
from Vermont and not to the bili. 

Mr. HOAR. It relates to the whole bill. 

Mr. VOORHEES. The bill provides for a committee appointed by 
the two branches of Congress. 

Mr. HOAR. The Senator will allow me to restate the point. This 
bilt is— 

That a joint select committee, consisting of three Senators and three members 
of the House of Representatives, shall have power to employ, as soon as may be, 
at the expense of the United States, three persons of suitable skill and attain- 
ments, who— 
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Shall do certain things, and thereupon the committee sha]l make 
a full report to Congress of what these three persons say, and— 


The sum of & 


»,000, or 80 much thereof as shall be necessary, is hereby appro 
pr lated, 


Is it not the commonest thing to send for persons and papers and 
to employ experts in the services of our committees by the resolution 
of either House ? 


a 


Seen. he denael mh aback Seka 






alone to employ all the experts they needed, and they did. 

This is nothing more nor less than raising a committee by the two 
branches of Congress. 

Mr. VOORHEES. The point is, as I understand the Senator from 
Massachusetts, that he objects to a committee being raised to report 
the findings of the experts. 

Mr. HOAR. Ido not object. 
that was not unusual. 

Mr. INGALLS. The Senator from Massachusetts thinks it ought 
to be in the form of a resolution rather than a bill. 

Mr. HOAR. A simple resolution of the two Houses, it seems to 
me, would answer. 


Mr. CONKLING. 


I merely asked the Senator whether 





Mr. President, I see no objection to employing 
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i i the form of a bill to raise a joint committee for this purpose, partic- 
| oa i alarly as an appropriation of $5,000 is contained in the bill. That it 
ee oe seems to me makes it very proper that it should be a bill. Doubt- 
co less it might be done by aconcurrent resolution—the difference would 
P ee om be one of form—provided it was followed by a resolution for paying 
Le i the expense out of the contingent fund. But I do not see that that 
ti im & matter of form is one which calls very largely upon any Senator for 
Dis ie & discussion or is likely to govern his vote. 

: f The amendment offered by the Senator from Kansas [Mr. INGALLS] 
mb | is one which the Senator from Indiana [Mr. VOORHEES ] says person- 
a ally—I presume by that he means individually—he should have no 


objection to, but as chairman of the committee he either does not 
accept it or he opposes it. Were I in the place of the Senator from 


RG 


oe OF Indiana, I should have great objection to it both as chairman of the 

fis committee and individually as a Senator; and 1 wish to assign one 
ae or two of the reasons which would move me and do move me in that 
H iE way. 
oon ke | If a committee is to be appointed with authority to employ experts 
; ; to go out at large, for that is what this amendment means, and spec- 
213 ulate or discourse upon all manner of propositions which anybody 
ia may suggest, not only upon the question whether the Capitol can be 

4 adapted to this use, but upon the question whether any or every 


other proposed site or plan is feasible, I think it will be very much 
like Shakspeare’s circle in the water, 
Which never ceaseth to enlarge itself, 
Till by broad spreading, it disperse to naught. 
And in addition to that it will be an entirely unguided commission, 
3 an unguided committee of the two Houses expressing no opinion what- 
; ever, even upon the hypothesis that this building can be adapted to 
it, whether it would be well so to utilize the building and so to im- 










F prove it, if improvement it would be, or not. In other words, it is a 
} ; i mere vague, pointless inquiry turning like a swivel-gun in every 
: % 


direction, north, south, east, and west, embracing the Capitol and 


= 





t i embracing everything else, 
; 2 If I remember aright, the last time this subject was discussed 
. oe here—and it was discussed with great thoroughness—it was the 
i es judgment of a large majority of the Senate 
ie | Mr. EDMUNDS. . Four to one. 
o4 ih Mr. CONKLING. The Senator from Vermont says four toone; the 
rs ts 


judgment was that assuming—I do not assume it as a matter of fact 
j but merely as a supposition—that the Capitol can be so changed as, 

not to degrade the building, not to disfigure it, but to improve it and 
improve the accommodations of the two Houses and of the commit- 
tees, then it would be wise, and most wise of all the alternatives, to 
take that course in providing accommodations for the Library. That 
was the judgment of the Senate; the Senator from Vermont [ Mr. Ep- 
MUNDS | says by a vote of fourtoone. I presume he is right, although 


: my own recollection would not enable me to state that. After hear- 
ing the senior Senator from Vermont [Mr. MORRILL] presenting fully 
and ably then, as he has done since, his objections, after hearing every- 
; thing that could be said on the subject, the Senate by an overwhelm- 
: : ing majority said that the thing todo was at least to ascertain whether 


so changed as to answer this purpose. 

i Now, what does the Senator from Kansas [Mr. INGALLS] propose ? 
He proposes to go ali the way back to the beginning and to start an 
inquiry without anything in the bill controlling it, in respect to be 
sure of the Capitol, but also in respect of any and all other plans, what 


eee eee 


it might properly be before, in the west part of the town although 
two miles away, for I remember that some Senator demanded of me 
to know how far I supposed it was from the new Parliament House on 
the Thames in London to the British Museum, and when I stated it 
to him he did not see any reason why this Library should not be car- 
ried just as far from this building as the British Museum is from the 
House of Commons and the House of Lords. And so there was an 
immense periphery and circumference of suggestion about this thing 


> 


ee ee 





The committee raised by the resolution of the hon- | 
orable Senator from West Virginia [Mr. Davis] to make inquiries as | 


> r-keening in ~ Tre; ‘-y was authorized by the Senate | : ; : 
to the book-keeping in the Treasury was authorized | seeming to express a belief of my own in that regard as worthy the 


| consideration of any Senator whatever, although perhaps I ought to 
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as being feasible and proper. This amendment now embraces all that, 
and these experts and others are to go at large and everything that 
we have done and arrived at heretofore is to pass for nothing. 

Mr. President, it would be presumptuous for me in my own estima- 
tion, as lam sure in the estimation of others, to venture to express 
an opinion, even after conversing as I have done first and last with 
a good many persons of taste and skill in architecture, upon the ques- 
tion whether this building can be adapted to all the uses now con- 
templated or not. I therefore would be very careful in not even 


add that I have been assured by a number of persons, in the judgement 
of either of whom I should repose much confidence, that this can easily 
be done and in either one of several ways, some of which have been 
shown to me projected on paper presenting elevations and facades, 
and the whole building as it would stand treated in one of these 
modes. 

But assuming that such may be the fact, then I venture to remind 
the Senate, as perhaps I have sometimes done before when this sub- 


ject has been under discussion, that no paltry part of this subject con- 


sists in furnishing, if we can furnish, not to ourselves, for few of us 
are likely to be here when the time arrives, but to those who are to 
come after us during, I trust, a far-stretching future, a better place 
in which to pass months of every year than this place which the Sen- 
ator from Ohio [Mr. THURMAN] the other day found when he looked 
at it to resemble in one respect the cells or the dungeons, or whatever 
they are called, in that Unitarian church to which, although deserted, 
the Senator from Ohio still clings with such devotion, for he said that 
there were here as much as there no outside windows, and that in 
that sense we were in a cell. So we are, andin a very unwholesome 
chamber; and at the other end of the building a number of persons 
much greater than the Senate are as badly off, if not worse placed. 
Now, if it be tree that this building ennobled and improved and 
not degraded by the change, corrected in some of its manifest if not 


| manifold architectural deficiencies, can be made not only to accom- 


modate the Library here where it is most and oftenest needed, but to 
ind those needed here- 
after, and above all the two Houses of Congress with chambers ade- 
quate and blessed with a vision of the open air and with contact with 
it, that I submit is of vastly more importance and an achievement 
much more worthy of the Senator from Indiana than merely to find 
somewhere a room large enough to hold and light enough to read the 
volumes of the congressional Library. If the only purpose is to find 
a place water-proof and practically fire-proof, large enough to hold 
the present Library and for a long time its future accretions, and a 
place which can be reached on foot or on wheels by everybody who 
wants to go there, the proposition is so simple that there can be no 
individual in this Senate, the money being provided, who would fail 
to achieve that result. 

But as I have said, perhaps unnecessarily, it seems to me that inci- 
dent to this proceeding are other things hardly less grave, which 
when put together make the matter of much more interest, of much 
more lasting and of much more grave importance, than the mere place 
of deposit of so many volumes called a library. 

I hope that the honorable Senator from Indiana, to whose speech 
I listened the other day with great pleasure and with whose efforts in 
this regard I sympathize, in place of allowing his bill to be embroid- 
ered with amendments, pinked out with here and there a suggestion 
derogatory and destructive of it, will stand by it and let us have from 
this committee and their experts once at last, (we have been trying 
for it a long time,) an answer to the question whether within the whole 
domain og architecture and skill in constructing and altering build- 
ings, and at a cost, not a conjecture, there is to be found a plan for 
amplifying and improving this stately building so as to answer not 
only its present purposes but all the purposes belonging to it as well. 

Let us have an answer to that question, and when the experts or 
the committee come and inform us that that cannot be done, then by 
all meaus Jet us proceed under some such amendment as my friend 
from Kansas proposes to inquire after the next best thing. But hav- 
ing determined that this is the best thing if it is feasible, let us find 
out whether it be feasible or not,and not go wandering around to 
find out whether all manner of other things would not be feasible 
also, if it is true that this is the thing that we want, provided it can 


nos 
Likh ¢ 


| be practically attained. 


this building without detriment could beso changed and economically | 


Mr. THURMAN. 
to do. 


Mr. CONKLING, 


That is precisely what I do not want Congress 


I supposed the Senator would be against the 


| right side, whatever that was. 


Mr. THURMAN, Ido not want Congress to decide that this is the 
best thing. ‘This bill has but one idea in it,and that is to ascertain 


| whether this building can be so enlarged as to afford sufficient room for 


other site there ison the east or on the north, oras some Senatorsargued | 


| 
} 
| 


i 


the Library, and also whether the legislative halls may not be im- 
proved. That is all there is of it; but so far as the Library is con- 
cerned it has but one idea, and that is to ascertain whether this build- 
ing can be so enlarged as to provide ample accommodation for the 
Library. 

I have heard it said that we had better pass this bill, because if the 
report is adverse to an enlargement of this building then this build- 
ing will be eliminated from the consideration of the subject. But 
suppose that the report of the experts and of the committee is that 
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this building can be enlarged, and can be enlarged even without any 
injury to the building but with benefit, without any injury to its ap- 
pearance, without any injury to the purposes for which it was con- 
structed—suppose all that to be reported, ought that to be decisive ? 
Does not the question still remain, and will it not remain, whether it 
is better to do that or to build a separate building? To be sure it 
will. 

You do not eliminate anything unless the report is adverse to en- 
larging this building. If it be adverse, then you have eliminated 
this building, provided Congress sees fit to agree to the report; but 
if it should be reported that it is practicable, then you have not elim- 
inated this building at all; then you have still the question before 
you, is it better to adopt the report to enlarge this building in the 
manner proposed, or is it better to build elsewhere ? 

Therefore, this bill seems to me to be too much a one-sided bill. I 
think that the committee with its experts had better report upon 
the whole subject. Let them report whether it is practicable to en- 
large this building without injury to its appearance or without in- 
jury in any other way. Let them report what advantages might be 
attained by an enlargement or alteration in the legislative halls or 
anywhere else in the building. Let them report on that; but at the 
same time let them tell us whether if that were done, that would be 
the best thing to be done, or whether it would not be better still, in- 
stead of doing that, to build a separate building elsewhere. 

Mr. President, I must confess that I shrink from seeing this build- 
ing tinkered with. Without having traveled over all this world, 
from all that I have ever seen in print, or engraving, or picture, and 
from all that 1 have ever heard from travelers, it is my firm belief 
that this is the most beautiful building in the world. I think further 
in respect to it, that if it were not for its magnificent site on this hill, 
its elevation, the building would already appear too low, owing to its 
great length. If we are to add an extension to it, making a sort of 
Greek cross of this building, it appears to me then it will appear alto- 
gether too low for architectural beauty. But I do not pretend to set 
my judgment against that of the traveled gentlemen, those who have 
rambled all over Europe and admired all the fine buildings there, and 
who are perfectly competent to decide on all questions of architecture 
and taste. I only state just what a simple man feels about such a 
subject, looking at the building as it is, and imagining what would 
be the effect of still further extending its area. 

For that reason, I have never felt that the right thing to do was 
to enlarge this building for the purpose of accommodating the Li- 
brary. There are other reasons, however, why I think it should not 
be done. So far asa working library is concerned we have five times 
as much room now as we want. I venture to assert that of the 
375,000 volumes—I believe that is about the number, is it not? 

Mr. VOORHEES. Yes, sir. 

Mr. THURMAN. Of the 375,000 volumes now in the Library, the 
hand of man does not touch 10,000 in any year and never did, unless 
it was to put them in their shelves. Why, 5,000 volumes are a very 
large working library. We have already room for a far larger work- 
ing library than Congress will need. What,then,do we want? To 
build some structure that will aid members of Congress with a work- 
ing library? No, sir, not that; but we have a copyright law which 
sends to your Library two copies of every work published in America, 
of every print published in America, of almost everything published 
in America, and it fills up your Library from day to day. In addi- 
tion to that, we have a national pride in having one of the grandest 
Libraries in the world; and I do not object to that at all. Then we 
want a large building to hold these things, not to make a working 
library for Congress, although it is called the Library of Congress, 
but to make a library that may be resorted to by men of science, by 
students, by authors, just as the British Museum is resorted to. That 
is what you want; but to have that you do not need that it shall be 
a part of this building. It is sufficient that it is here in Washington. 
It would do if it were elsewhere, but it certainly is sufficient that it 
is here in Washington. 

I have always believed, and I shall continue to believe until I am 
convinced to the contrary by those who are better qualified than I 
am to judge, that what I have contended for from the first is correct, 
that this Library building, which is to resemble somewhat the British 
Museum in its capacity and in its contents, ought to be on Judiciary 
Square, which belongs to the Government already, and which is the 
largest square in the city and is destined to be one of the most beau- 
tiful. That is where I think it ought to be. 

Mr. President, entertaining these views, I shall vote for the amend- 
ment of the Senator from Kansas, but I shall also offer the following 
amendment, to add at the close of section 1 these words: 

And especially whether such mode of providing for the Library is preferable to 
the erection of a separate building for that purpose. 

So as fo read: 

And said wummittee shall in any case make a full report on the subject. 

‘That is, about the alteration of this building, and I propose to add: 

And especially whether such mode of providing for the Library is preferable to 
the erection of a separate building for that purpose. 

I suppose it would not be in order to move that now, as there is an 
amendment pending. 


The PRESIDING OFFICER. There is an amendment pending, 
and the suggested amendment is not in order at present. 








Mr. CONKLING. The honorabie Senator from Ohio finds objection 
to this bill because he says it has one idea. If that was the “ Ohio 
idea” he would not object to it for that reason, and I find no objee- 
tion to it because it is not “the Ohio idea.” The Seriator says he pre- 
fers Judiciary Square. There is something touching in that. It 
shows that the Senator still clings to the Unitarian church which we 
heard about the other day; he evidently wants this Library to be 
taken down there or into that immediate vicinity; and as my friend 
behind me [Mr. CARPENTER] suggests, the law library would become 
a part of the police court I suppose. [ Laughter.) 

The Senator from Ohio some time ago, in a speech which I remem- 
ber very well, which occurred on an occasion the Journal of which 
the Senator from Vermont [Mr. EDMUNDS] has handed me, said that 
he wanted this Library carted off somewhere else. He said some 
other things which I remember. One of them I will state. I will 
not undertake to give the mathematics, but he said then in addition 
that he did not believe one Senator out of so many went to the Li- 
brary once in so often, from which I should infer that this Pierian 
spring which the Senator from Indiana talked about the other day, 
ot which he cautioned us all to drink so deeply and so often, is one to 
which nobody except the Senator from Indiana has ever resorted, pos- 
sibly also the Senator from Ohio ; he must have been there to see that 
no other Senators go there. But his idea was then and is now that 
the Library is a sort of external ornament, and he wants it carried 
off somewhere else, and I believe he said then to Judiciary Square. 
In consequence of the eloquence of the Senator on that occasion a 
good many Senators were moved to know whether as a practical 
proposition even the Senator from Ohio could prevail with such an 
idea. Accordingly the Senator from Vermont moved to amend the 
motion, and I ask the attention of the Senator from Ohio to this, by 
striking out these words: 

The different sites and provisions proposed for the Congressional Library, to 
gether with the recommendations of said commission, and especially touching— 

That is, to strike out the very amendment in essence which is of- 
fered now by the Senator from Kansas, so as to bring the Senate to 
an expression of opinion upon the point, and the single point sepa- 
rated from all others, whether the Library should be retained in this 
building, and whether this building should be, if it could be econom- 
ically and safely, adapted to its accommodation. How did the Senate 
vote on that? 

It was determined in the aflirmative—yeas 49, nays 11 

More than four to one, 

The yeas and nays being asked for, they were taken. Here they 
are; and I will read only the names of the Senators who voted in the 
negative : 

Messrs. BAYARD, CAMERON of Pennsylvania, Ferry, Howe, KRRNAN, MORRILL, 
PADDOCK, ROLLINS, SAULSBURY, VOORHEES, WINDOM. 

Curiously enough, among those who then voted, notwithstanding 
the speech which he had made, to strike out these words, was the illus. 
trious Senator from Ohio himself, for here he stands on the yeas and 
nays voting that this inquiry should in the first instance be confined to 
the Capitol, andshould exclude all inquiry touching other sites. When 
the Senator came practically by his vote toexpress his opinion, what did 
he mean? He meant the answer tothe argument which he has submit- 
ted here to-day, and perhaps it may all be put in this language: Here is 
a man who has a house; he likes the site and he likes the house; but it 
is not large enough for all his purposes; he wants a library, and he 
wants something else, and if he can get it there he wants it in that 
house. If he is compelled to be driven away to some other site, of 
course he must submit to his necessity. Whatdoeshedo? Why, he 
employs an architect, to ascertain what? ‘To ascertain, in the first 
place, whether he can have what he wants, namely, an enlargement of 
that house on that site. Why does he do that? Because if he can 
have it, he prefers that. Is not that this case? Herethe Senate has 
voted by this overwhelming majority, more than fourtoone. It would 
be four to one without the Senator from Ohio. Some mansaid that Soc- 
rates was a majority in Athens all alone, and when I add the vote of 
the honorable Senator, seeing the consideration that he has given, then 
I might say that it is a great deal more than four toone. By that vote 
the Senate has said, “If we can keep in our present home we want 
to stay init; if properly and economically this house can be enlarged 
to give us a library and give us what we want, that we prefer to any- 
thing else; that is our jadgment; that is our preference ; that is our 
conscience on this subject. Now, let us ascertain whether that can 
be done. If it cannot be done, then let us find out the next best 
thing; but if that can be done, that we want.” Now comes the hon- 
orable Senator to us again: ‘“* Well, on the whole, I do not know, I 
am afraid of disfiguring this building.” See where that argument 
leads you to. Will he be any wiser, when he comes to seea plan for 
changing the building, to be shown at the same time plans having 
nothing to do with that subject, but showing how Judiciary Square 
or the City Hallcan be enlarged? Will that enlighten him in respect 
of his fears that this building may be blemished or disfigured ? Not 
at all. When he comes to that question he must come to it as this 
bill proposes, by looking at the merits of that proposition, of that 
project, and that he must vote upon. 

What is the sense of employing these men to go at large, and take 
all the time that will be required, and all the cost that will be in- 
volved, to make plans and projects for all other things, when we have 
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already determined that we do not want other things, whatever they 
may be, provided this one thing, which is our preference, is feasible 
and attainable? Why should we not stand by it? The Committee 
on the Library has said so, and hasreported such a bill, and in reporting 
it has paid, as the chairman of the committee said, heed to the pro- 
nounced and emphatic judgment of the Senate? Why should we go 
back on that and plow it all up, and take up the question as if we 
never had heard of it before, to consider all the paths which have 
been traversed and which have been touched? I do not see if. 

The Senator has said that he believes this building to be the most 
beautiful building in the world. I have my share, | hope, of Ameri- 
canism. I like to hear about the great American dollar and the great 
American eagle; I like to see her fly and hear her scream. That is 
all very well; but I should doubt whether the Senator was quite 
warranted in talking about this building as being the most beautiful 
building in the world, even among the buildings which he is familiar 
with in his own country. Be that as it may, I hope I have my share 
of respect and reverence for this ¢ I 
ries which cluster about it and the nationality which it typifies; but 
that reverence does not go so far as to lead me to sit down in this day 


and generation and say of a building which began by being a small 
building, which was added to by piecemeal, which 
! 


present dimensions, t at ! lit not even consent to an rnquiry, harm- 


less as it may be, and an explanation, satisfactory or unsatisfactory 
as it may be, of the modes in which this building can be improved 
and made more grand, more stable, and more satisfactory than at 
presen I think Tachoutinatis sickly sentimentality. Be itthe hand 
somest building in the world or be it otherwise. to inquire whether 


i 
a building or a plan or anything else can be improved or not seems 
to me a very harmless and blameless proceeding When the Senator 
from Ohio comes to see the plans and the report of this committee he 


will be able to judge, I doubt not much better than I shall, whether 
it is safe to venture upon thisor not. If he and others determine that 
it is not, then it will be in order to look for the next best thing; but 


in the mean time let us proceed in such a way that we shall get an 


, 
answer some time or other, and an answer upon this one point touch 


ing which the Senate has so emphatically recorded its judgment. 
Mr. SAUNDERS I see that this question is going to be debated 
for some length of time; and as it may go over until Monday and 
come up again as the unfinished business, I desire to make a mo- 
tion 
Mr. VOORHEES. I see no reason why we cannot vote this even- 
ini 


Mr. SAUNDERS. I see no prospect of that. 

Mr. VOORHEES. We have talked all over this subject before ; 
every body understands his own mind. 

Mr. SAUNDERS. The little matter which I wish to call up will 
take no time and will not interfere. 

Mr. VOORHEES. I cannot be betrayed off my feet twice in thi 
same afternoon. I cannot stand it twice. I would not have the 
same feelings over again that I underwent an hour or two ago for 
half the Capitol building. 

Mr. SAUNDERS. Ii there was any prospect of finishing the Li- 
brary bill to-day, I would not insist upon the motion I rose to make. 

Mr. VOORHEES. I think we can get a vote if the Senator from 
Nebraska will hearmeafew moments. Mr. President, a single word, 
and not for the purpose of provoking debate—— 

The PRESIDING OFFICER. Does the Senator from Nebraska 
yield to the Senator from Indiana ? 

Mr. SAUNDERS. If there was a prospect of a vote being taken 
and ending this matter I would yield, but [ think 4t cannot be dis- 
posed of to-day. I have a little business that I should like to have 
attended to, and it will take but a few minutes. 

Mr. VOORHEES. So have I, but I cannot give way. The Senator 
from Nebraska cannot intrade his business into this discussion now. 

Mr. SAUNDERS. This is a matter that will take but a moment. 

Mr. VOORHEES. Iam much obliged to the Senator. 

Mr. SAUNDERS. Iam sure youcannot get the bill through to-day. 

The PRESIDINGOFFICER. Doesthe Senator from Nebraska yield 
to the Senator from Indiana. 

Mr. VOORHEES. I do not see how the Senator got the floor to 
yield to me. 

Mr. SAUNDERS. I believe I had the floor, Mr. President. 

The PRESIDING OFFICER. The Chair recognized the Senator 
from Nebraska. 

Mr. SAUNDERS. My motion is to postpone the pending and prior 
orders for the purpo se of taking up another bill. 

The PRESIDING OFFICER. The Chair was not aware that any 
motion was made F 

Mr. SAUNDERS. That is the motion I propose to make. 
that the Senator had better yield to that. 

Mr. VOORHEES. I certainly hope the Senate wil] not entertain 
that motion. 

The PRE SIDING OFFICER. Does the Senator from Nebraska 
submit a motion ? 

Mr. SAUNDERS. Yes, sir. 

Mr. VOORHEES. I hope the Senator will withdraw it for a few 
minutes at least, or we can vote it down if he insists upon it. 

The PRESIDING OFFICER. The Chair recognized the Senator 
from Nebraska, but did not understand him to submit any motion. 


I think 


is grown to its | 
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Mr. SAUNDERS. If I thought that the Library bill could be ended 
this evening I would let this matter go without a motion. 

The PRESIDING OFFICER. The Senator from Nebraska maves 
to postpone the bill under consideration. * 

Mr. MCMILLAN. Before that is put let me say that as the Lonisi- 
ana resolutions were laid aside without prejudice a motion of that 
kind might affect that case. 

Mr. COCKRELL. If we vote down the motion, it will not atfect it, 

Mr. EDMUNDS and others. We will vote it down. 

The PRESIDING OFFICER. The Senator from Nebraska moves 
to postpone the bill now under consideration. 

Mr. SAUNDERS. I ask the Senator from Indiana to let me get up 
a little bill 

Mr. VOORHEES. 
could be named. 
and my trust. 

The PRESIDING OFFICER. 
Senator from Nebraska. 

The motion was not agreed to. 

Mr. VOORHEES. Mr. President, just a single word of practical 
explanation to the Senate, and Lask the attention of Senators. Some- 
thing more than a year ago this question was very elaborately debated 
and I presume men found out their own minds upon the subject. The 
Senator from New York has read the record, in which it appears that 
I was in a small minority. [at that time did not believe that a library 
building could be constructed in connection with the Capitol ; I have 
no reason to change my mind now. We are in a@ state of inquiry, 
however, and this lis to ascertain that fact. After the vote was 
taken which the Senator from New York has read, this instruction 


I would not yield for any consideration that 
I would feel that [ was betraying my committee 


The question is on the motion of the 












was given by the Senate to the cominittee: 

Phat the bill be recommitted to the Committee on the Library on the part of the 
Senate, with instructions to report a bill providing for a commission of skilled per- 

ms to examine and report to Congress, at its next session, touching practicable 
changes which may be made in the Capitol building, adapted to the accommodation 
of the two Houses of Congress and the Library. 

This is the next Congress, not technically the next session; but 


he Committee on the Library felt the force of this instruction, and 
the bill that is here is in accordance with the sense of the Senate 
then taken to inquire whether the Capitol building could be so re- 
modeled, if I may use the word, as to accommodate the Library and 
bring with it such other accommodations as are desirable. Acting 
in the spirit of this instruction, this bill comes here. I said very 
frankly in the few remarks I submitted the other day that I attach 
but little value to my own opinion on architectural questions. I do 
not know or pretend to know whether the structure can be attached 
to the Capitol building with propriety or not; but after much and 
serious consideration | believe it is better to determine the question 
which is presented in the bill; that of itself is the tirst step of progress, 
Otherwise I doubt if we shall make any progress. 

What I meant to observe in regard to the amendment offered by the 


| Senator from Kansas was that individually I would be glad to accept 


light and information upon this subject from any source. I have very 
great respect for the amendment otfered by the Senator from Vermont, 
because I sympathized with his views when this question was bere 
before; but this bill coming here from the committee acting under 
the instructions of the Senate, I beg to assure the Senator from New 
York, while I know the admonition was in the spirit of kindness, 
I did not need any exhortation to adhere to my bill. I expected to 
do so, and meant no more than what I have said in regard to the 
proposition offered by the Senator from Kansas. I said, and I think 
now as I said the other day when I addressed the Senate more fully 
upon the subject, that we should eliminate the Capitol from the con- 
sideration of this question if the Library building cannot be attached 
to it. If it can be built here, and able and experienced architects tell 
us if can be, then, as I said, everybody would desire it to be here. I 
should, and so would everybody else, desire to have it under the same 
cover. 

I have no hobbieson this subject. Lam the one Senator now entirely 
free from hobbies or fixed ideas as to where the Library ought to be 
located. There are advantages in connection with Judiciary Square 
simply because we own the ground there. The building would look 
very handsome over yonder, [pointing eastward.] There are other 
places where it would adorn the city and be an ornament to the capi- 
tal of the Government; but if experienced men, men of science and 
learning upon this subject, tell us it will not deface or mar the fair 
proportions of the Capitol to provide for the Library in it, so that 
without going from under the roof we can visit its halls and examine 
its books, there is not a man in the world, I should think, who would 
not want that done. I do not know whether it can be done or not. 
As I said, I thought when the question was up before that it could 
not be done. I have not changed my mind, except to say that I am 
willing to be instructed upon that question. I am willing to be in- 
structed and desire to be instructed. As I said in my remarks the other 
day, I desire that men as ignorant as I am myself, and myself with 
them, should have instructien upon this question. Architects are not 
; they have to learn, they have to betanght. Idoubt, 
as I said then, whether there is an architect in this body, and we had 
better remit this question to men of science and skill and be gov- 
erned largely by their jadgment. 

I sincerely believe that we shall make progress by adhering to the 


bill. 
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Mr. MORRILL. Mr. President, it is true that I have occupied per- 
haps as much time asI onght upon this subject, but when the bill was 
before us on a former occasion I only rose and made some off-hand 
remarks. After that I had time to thoroughly examine and investi- 
gate the matter, and made what might be called a formal and elab- 
orate argument upon the subject. 1 think at the time that this ques- 
tion was voted upon a snap judgment was taken upon the Senate. 1 
do not think that Senators were fully informed as to the great want 
of large space for the purposes of a library. 

This bill comes to us now in a mandatory form. It says such and 
such things shall be done. The language is: 

That a joint select committee, consisting of three Senators and three members 
of the House of Representatives, shall have power to employ, as soon as may be, 
at the expense of the United States, three persons of suitable skill and attain 
ments, who, or a majority of whom, shall, with the approval of said committee 
carefully examine and consider what practicable and beneficial changes can be 
made, &c. 

If this committee shall be selected by a vote of the Senate favoring 
these changes, they will undoubtedly select those persons with skilled 
information who will agree with them upon the subject and favor the 
project of enlarging the Capitol. I do not believe we ought to do 
that. Take the exterior of this Capitol, if it remains as it is, what 
changes can be made so as to give us more room for the legislative 
halls and for committee-rooms? It is well known that we are short 
of committee-rooms now, and any changes that would enlarge the 
Library within the present walls of this building or enlarge the legis- 
lative halls would, as a matter of course, trench upon the rooms that 
we now occupy for other purposes, and purposes that we cannot dis- 
pense with. 

Then, again, I shonld like to know if the House of Representatives 
have made any sign for any changes of the Capitol. Not a single 
motion that [am aware of, or bill, has been presented, or any move 
made upon the part of the House to indicate that they want any 
change of that sort. I think it is arrogating a little too mnech upon 
our part for us to say that we want to improve the House of Repre- 
sentatives. 

It is well known to us all here that when these doors are barely 
open to the corridors, as they are in the summer season frequently, 
in hot weather, it is often impossible for Senators with an ordinary 
voice to be heard across the Hall. If we were to open the Hall to the 
air with windows, no man unless he had a voice like the bull of Ba- 
shan could be heard here. Take the old Senate Chamber. In that 
there were three or four windows open to the exterior. Every time 
a military company passed by with music it stopped the proceedings 
of the Senate. 

Mr. CONKLING. Does the court stop now ? 

Mr. MORRILL. Again in relation to executive sessions, I was here 
in 1848, and I remember to have heard it said at that time that while 
the treaty with Mexico was under consideration a Senator from Ohio 
blessed with a strong voice in discussing the question disclosed the 
entire secrets of the treaty. 

Mr. CONKLING. Nothing ever slops over from this Chamber now, 
you know. 

Mr. MORRILL. I know that it is impossible for me to contend 
with the Senator from New York. 

Mr. CONKLING. I beg the Senator’s pardon; I do not intend to 
interrupt him. 

Mr. MORRILL. So far as that is concerned I think if the Senator 
could continue to talk Senators would be willing to go without the 
Library; but I think still that the wants of Congress and of the coun- 
try are fixed upon having a Library that will be ample for the ac- 
commodation of the country at the present time and for all future 
time, 

I desire to see something that is practical in relation to this en- 
largement of the Library. I was on a committee that examined this 
subject years and years ago, while Senator Howe was chairman of the 
Committee on the Library. We then had very large examinations of 
architects on this subject, and there was not one of them who did not 
hold the opinion that it would be detrimental and destructive to the 
character of this building to make any additions to it of anything 
like the dimensions that would be required for even a small enlarge- 
ment of the Library. I remember that the architect of the extension 
of the Capitol was required to make a plan for the extension upon 
one side or the other, from the central part, of two hundred and sevy- 
enty-tive feet, not enough for our future wants, not beginning to be 
enough, and that he reported it would cost $4,000,000, because, as he 
said, the style of the Capitol and the quality of material of which it 
is built was the most expensive that there was in the world, and that 
an extension of two hundred and seventy-five feet could not be con- 
structed for less than $4,000,000. 

Mr. CARPENTER. What would a separate building cost? 

Mr. MORRILL. A separate building can be built, as I understand, 
that will be much larger than that in dimensions for something like 
$2,000,000 ; that is, provided we furnish our own site. If we have to 
purchase asite and pay an extravagant price for it, paying even a mill- 
10n of money, (more than the parties ask on the east side of the Capitol 
for all those three or four squares there,) then we should save at least 
a million dollars by a separate building. 

I know that there is a strong competition for the site of this Li- 
brary. The House desire it very much on their side of the Capitol. 





} 
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Some members of the Senate desire it on our side upon the right. 
Other members desire it down on the public park. Others desire it, 
as the Senator from Ohio does, in Judiciary Square. My own opin- 
ion is that we ought to go directly east and place it in the center, 
and if Senators will examine they will see that all the streets and 
avenues then would concentrate at the right points for the Library; 
and it would then be equidistant from the House and from the Sen- 
ate. 

But I do not higgle at all about the place where it shall be. I ask 
that a commission shall be appointed that shall select the best place, 
and wherever that may be I will try to be contented with it. Bat, Mr. 
President, the idea that we can so expand this Capitol in any diree- 
tion as to provide for the permanent accommodation of the Library 
is, in my opinion, utterly absurd. 

Mr. EDMUNDS. Mr. President, we have tried the experiment of 
having an inquiry exterior to this building of a place to put the 
Library. 

Mr. MORRILL. Never. 

Mr. EDMUNDS. My colleague says “never.” He is greatly mis- 
taken. 

Mr. MORRILL. 
know. 

Mr. EDMUNDS. We had a committee consisting of the chairmen 
of the Library Committees of the Senate and the House, and the 
chairmen of the Public Buildings and Grounds Committees of the 
two Houses, and the Librarian to do that very thing, according to 
the best of nv knowledge, information, and belief, with great respect 
to my colleague 

Mr. MORRILL. I retract what I said. My colleague is correct. 

Mr. EDMUNDS. I was quite sure that I was right and that my col- 
league was mistaken; but that was before the vote of the Senate to 
which the Senator from New York has referred. That committee with 
all these (if I may say so) contending interests, not only the land- 
owners, who wanted to sell, but the different views of gentlemen of both 
Houses and the Executive Departments and everybody else, who had 
an interest in the question, came toa conelusion, I think, for Judiciary 
Square—bnt 1 do not care where it was; they came to some conclu- 
sion; they reported it to this body, and Senator Howe, then chair- 
man of the Committee on the Library, reported the bill referred to in 
the Journal that the Senator from New York has read, to provide, I 
think, for Judiciary Square. Then there was a full disenssion of the 
subject as there had been in the Library Committee of which Senator 
Howe was chairman, and of which I was a member, of this whole ques- 
tion, and after that full discussion the Senate by a vote of 49 to 11 put 
a point upon that discussion by striking out of the proposition then 
pending that part proposing to select a site exterior to the Capitol, 
which was in connection with the subject of enlarging the Capitol 
building itself on account of the difficulties which surrounded it, and 
in order to declare, as the debate shows, the emphatic disposition of 
four-tifths of this body to keep the Library, working and referential, 
in this Capitol or in connection with it, if it could be dene, and the 
Senate would not consent to try any experiment or make inquiries 
elsewhere (which already had been made to a certain extent) until 
that question was first determined. This arose from the fact, evi- 
dently shown by the debate that a large majority of the Senate, and 
as I thought rightly and upon the soundest reason, were determined 
to have this great Library where it is substantially—I mean in connee- 
tion with the Capitol building—if it could be done consistently with 
economy and good taste. 

Mr. MORRILL. So far as the bill reported by Senator Howe was 
concerned, [ had no part with it. 

Mr. EDMUNDS. I know. I was speaking of the action of the 
body. Iwas not intending to call in question my colleague’s own 
opinion or his action. 

So mach for that. Now I will come for a single moment to the 
question of this building, for, that has not been gone into althongh 
that is the very subject we are toinqnire about. Ido not want gen- 
tlemen to be frightened by the superior examination and skill of my 
honored colleague. In these latterinquiries since I have been a mem- 
ber of the Committee on the Library there have been architects of 
high reputation, whose works show that they are men of skill, who 
think that the thing can be done: and even the original architect of 
the Capitol, according to my information, and I think according to 
drawings that are downstairs now, agrees that the eastern front of 
this Capitol ought to be extended a certain distance, 

Mr. MORRILL. Everybody thinks that. 

Mr.EDMUNDS. My colleague says everybody will say that. Then 
what becomes of the objection that this Capitol is perfeet now? It 
is not perfect now. 

Mr. MORRILL. THe does not mean that it can be extended so as 
to accommodate the Library. 

Mr.EDMUNDS. That is another question. I am now on the archi- 
tectural question of whether the Capitol is the thing that it ought to 
be at this present moment. 

Mr. MORRILL. Will my colleagne allow me'‘to say that the cen- 
tral part of the Capitol is made of sandstone, and it was always ex- 
pected that that part would be rebuilt, and when rebuilt to a certain 
extent the front might be extended. But the architect my colleague 
speaks of, so far as he is concerned, says it cannot be properly ex- 
tended over about thirty feet, as I remember. 


You had the motion here in the Senate once I 
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Mr. EDMUNDS. It is a great deal more than that. I am not on 
the question whether it can be extended to accommodate the Library ; 
I am replying to the architectural part of the argument of my hon- 
ored colleague and friend that this Capitol is now bordering on per- 
fection and is a thing which on inspection from an architectural point 
of view requires nothing further to be done. It is not as we all agree, 
architects, my friend and colleague, and everybody else. 

You speak of the expense of this business; and one point is that if 
you attempt to extend the building so as to embrace the Library, if 
architectural beauty will admit of it, the material of which the Capi- 
tol is built is so expensive as to make it very expensive. That only 
induces me to refer to what my colleague has just stated and what I 
was about tostate, that the whole middle is brown soft stone painted 
white and nobody who has been even to a common school (and that 
is the only place ever I went to be taught) will run his eye along this 
eastern front and not see, I will not say gross but a decided want of 
harmony in appearance and beauty of the thing even as it stands 
now. Therefore at some time the people of the United States have 

got to pay the expense of making the middle of this Capitol of the 
same material and of the same style of architecture the two wings 
are, as it isnot now either in material or in style of architecture, 
either in substance or form or color, 

Then I hope the Senate will not be frightened by the idea that it 
is going to cost something if it can be done with architectural pro- 
priety, to keep the Library here. If you build a Library building 
anywhere else and build it as a separate building, build it as it ought 
to be, to compare with this building, with the Treasury Department, 
with the new War and State Departments, and with, in my opinion, 
the noblest of them all, if it only had any space around it, the Inte- 
rior Department, you have got to pay out money, and no two mill- 
ions will do it. 

Then, Mr. President, as I assume that the overwhelming sense of 
the Senate—I know my colleague does not think so but generally the 
overwhelming sense of the Senate—would be to keep this Library 
here altogether both as a working library and for reference in con- 
nection with the representatives of the people and the States, the 
great center of this continent to which everybody wishes to come and 
when he does come to this town comes here—why not ascertain 
whether it can be done consistently with architectural beauty and 
economy and good taste? Why go into a circumambulation of this 
whole town in connection with it in order to dissociate in the minds 
of the people the idea of the Library and the Capitol ? 

Mr. KLATON. ‘The expense is the great point, perhaps. 

Mr. EDMUNDS. Expense will have to be incurred in either aspect ; 
and it will cost very little more if it can be done with architectural 
propriety to make the extension of this building a few feet more or 
a few feet less. I have seen a plan and suggestion of the means of 
providing for the Library in connection even with an extension such 
as my colleague and the old architect of the Capitol would both agree 
is not by any means absurd. It is worth thinking of. Inasmuch as 
we have failed on trying exterior experiments and inquiries all around, 
and inasmuch as we decided only a year ago or a little morethat we 
could go on with this inquiry just as the committee was directed to 
report it and has reported it, why not go on with it? Next Decem- 
ber will enable the Senate to know whether or not it can be done. If 
the Senate then thinks it cannot we can make other provision. If it 
thinks it cannot then that question is ended, and there will be only a 
choice of places somewhere else. Why mix the thing up? 

Mr. THURMAN. I do not rise to discuss the question further, but 
the Senator from Kansas is willing to withdraw his amendment tem- 
porarily, as I understand, in order that 1 may move the amendment 
which I read, and which I now send to the Chair to be added to the 
first section. 

Mr. INGALLS. Ihave no objection to the amendment offered by 
the Senator from Ohio being first acted on. 

The PRESIDING OFFICER. The Senator from Kansas withdraws 
his amendment temporarily, and the Senator from Ohio proposes to 
amend the bill. 

The Cuter CLERK. 
is to add: 


At the end of the first section, the amendment 


And especially whether such mode of providing for the Library is preferable to 
the erection of a separate building for that purpose. 

The PRESIDING OFFICER. 
of the Senator from Ohio. 

The amendment was agreed to. 

The PRESIDING OFFICER. 
renew his amendment ? 

Mr. INGALLS. I did not withdraw it. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Kansas to withdraw his amendment temporarily. 

Mr. INGALLS. I said I had no objection to the amendment of the 
Senator from Ohio being tirst acted on. My amendment is now pend- 
ing. 

The PRESIDING OFFICER. The question is on the amendment 
submitted by the Senator from Kansas, [Mr. INGALLS, } to be inserted 
as an additional section, which will be read. 

The Chief Clerk read as follows: 


That said joint select committee is also authorized and directed at the same time 
to examine the question of a site outside the Capitol for the Library of Congress, 


The question is on the amendment 


Does the Senator from Kansas now 
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and report to Congress what location would be most suitable for the Library ang 
afford the highest advantages for its future growth and permanent accominoda. 
tion. 


Mr. SAUNDERS. 
probable cost.” 

Mr. INGALLS. That is not now in order, as I understand. This 
amendment of mine is in the second degree. The Senator from Ver. 
mont [Mr. MorrILL] has offered one amendment, and mine is an 
amendment to the amendment. 

The PRESIDING OFFICER. The Chair does not understand that 
to be the case. The Senator from Vermont offered an amendment by 
way of substitute for the bill. This isan amendment to the original 
text. 

Mr. INGALLS. An amendment cannot be offered by way of sub- 
stitute for a bill. The motions that can be made when a question is 
pending are defined by the rules. A motion can be made to amend, 
but not toamend by way ofa substitute. The motion of the Senator 
from Vermont is to amend the bill, which is an amendment in the 
first degree. I propose an amendment to the amendment by way of 
section 2, which is in the second degree; and no farther amendment 
can now be entertained. 

The PRESIDING OFFICER. The Chair is of opinion that the 
Senate can amend the text before the question is taken on the mo- 
tion of the Senator from Vermont, which is to strike out the entire 
bill and insert an amendment in its place as a substitute for the bill. 
The Chair thinks that the text of the original bill can be amended 
before it is stricken out. The question is on the amendment to the 
amendment proposed by the Senator from Nebraska, [Mr. SAUNDERs, ] 
to add: 

_ And also in the case of each site the probable cost of the same and of the build 
ing. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question now recurs on the 
amendment proposed by the Senator from Kansas, [Mr. INGALLS, ] as 
amended. 

Mr. VOORHEES. Let the amendment, as amended, be read. 

The PRESIDING OFFICER. It will be read. 

The Cuter CLERK. It is proposed to add as section 2: 

The said joint select committee is also authorized and directed at the same time 
to examine the question of a site outside the Capitol for the Library of Congress, 
and report to Congress what location would be most suitable for the Library and 
afford the highest advantages for its future growth and permanent accommodation, 
and also in the case of each site the probable cost of the same and of the building. 

Mr. EDMUNDS. That is exactly the thing that the Senate on a 
report of the Library Committee last year and on an inquiry into 
these outside sites refused to do in connection with this inquiry about 
the Capitol. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
35, nays 10; as follows : 


I move to add to that “and what would be the 


YEAS—35. 


Allison, Coke, Jones of Florida, Saulsbury, 
Anthony, Davis of Illinois, Kernan, Saunders, 
Bailey, Dawes, McPherson, Slater, 
Baldwin, Ferry, Maxey Teller, 
Beck, Hampton, Morgan, Thurman, 
Blair, Harris, Morrill, Vance, 
Burnside, Hill of Colorado, Pendleton, Williams, 
Call, Ingalls, Platt, Windom. 
Cameron of Wis., Jonas, Rollins, 
NAYS—10. 

Cockrell, Edmunds, Groome, Voorhees. 
Conkling, Farley, McMillan, 
Eaton, Garland, Ransom, 

ABSENT—31. 
Bayard, Gordon, Kellogg, Randolph, 
Blaine, Grover, Kirkwood, Sharon, 
Booth, Hamlin, Lamar, Vest, 
Bruce, Hereford, Logan, Walker, 
Butler, Hill of Georgia, McDonald, Wallace, 
Cameron of Pa., Hoar, Paddock, Whyte, 
Carpenter, Johnston, Plamb, Withers. 
Davis of W. Va., Jonesof Nevada, Pryor, 


So the amendment was agreed to. 

Mr. MORRILL. As this amendment now accomplishes the main 
purpose of my own amendment I withdraw my amendment and offer 
another on page 2. 

The PRESIDING OFFICER. The Senator from Vermont with- 
draws his amendment and proposes an amendment which will be 
stated. 

Mr. MORRILL. In section 1, line 8, after the word “ beneficial,” I 
move to insert ‘ without injury to the architectural proportions of 
the Capitol.” : 

Mr. INGALLS. Who is to decide that? 

Mr. MORRILL. The commission. The section will then read: 

They shall, if they find any mode or modes of accomplishing the ends aforesaid 
sracticable and beneficial, without injury to the architectural proportions of the 
Japitol, cause proper plans, designs, &c. 

Mr. HOAR. Why does the Senator from Vermont confine it to 
architectural proportions ? 

Mr. VOORHEES. I suggest to the Senator from Vermont that 
that is a needless amendment. The work could not be beneficial if 
it destroyed the grace and proportions of the Capitol. 

Mr. DAVIS, of Illinois. They have to report on the subject. 
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Mr. MORRILL. If the Senator from Indiana objects to it, I with- | it at this time for action, but will call it up after the legislative, exec- 


draw even that amendment. 

The PRESIDING OFFICER. The amendment is withdrawn. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whoie were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

EXECUTIVE SESSION. 

Mr. ROLLINS. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were reopened, and (at five o’clock and twenty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 14, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. ATKINS. I call for the regular order. 

The SPEAKER. The regular order is the morning hour. 

Mr. ATKINS. I move to dispense with the morning hour, my object 
being that we proceed at once with the legislative, executive, and 


judicial appropriation bill. I desire also to ask unanimous consent 


that to-morrow private bills shall be considered as of to-day, provided 
the appropriation bill is disposed of. 

Mr. DIBRELL. I ask to amend the proposition of my colleague, 
so as to include to-morrow and Tuesday. We ought to give two days 
to private bills. [Cries of ‘Oh, no!’’] 

ADJOURNMENT SINE DIE. 

Mr. GIBSON. Irise to make a privileged report from the Com- 
mittee on Ways and Means. 

The SPEAKER. The committee has the right to report after the 
morning hour. The pending question is on the motion to dispense 
with the morning hour. 

Mr. CONGER. This is a privileged report at any time. It relates, 
i understand, to the adjournment of Congress. 

Mr. COX. Is it a report of a private nature ? 

The SPEAKER. Will the gentleman from Louisiana [Mr. Gibson] 
state what his proposition is? 

Mr. GIBSON. I desire to inquire whether this report is now in 
order from the Committee on Ways and Means. 

The SPEAKER. The Chair does not know officially what it is. 

Mr. GIBSON. I ask that the report be read. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] 
moves that the morning hour of to-day be dispensed with. 

Mr.GIBSON. The question of final adjournment of the two Houses 
is a question of the highest privilege. 

The SPEAKER, The Chair will first recognize the motion to dis- 
pense with the morning hour. The gentleman from Louisiana can 
then claim the right to submit what he is authorized to report from 
the Committee on Ways and Means touching the final adjournment 
of Congress, and it can then be decided whether it is a privileged 
question and entitled to be received at any time. 

Mr. ATKINS. Will the gentleman from Louisiana retain his mo- | 
tion for the present until after we press to a completion the legisla- 
tive, executive, and judicial appropriation bill now pending before 
the Committee of the Whole House on the state of the Union? I 
think we can get through with it in the course of the day. 

Mr. GIBSON. Ido not desire to press action on the resolution if 
the gentleman from Tennessee thinks he will get through with the 
legislative appropriation bill to-day. 

Mr. MILLS. Then the gentleman from Louisiana does not offer his | 
resolution ? 

The SPEAKER. The Chair supposes not. 

Mr. GIBSON. I will offer it to-morrow if that be the wish of the | 

louse. 

Mr. CONGER. If that isa privileged report, Mr. Speaker, I ask | 
for its adoption at this time. 

TheSPEAKER. The gentleman from Louisiana does not press his | 
report, and therefore the Chair is not bound to rule. 

Mr. GIBSON. I will offer the resolution now, and give notice that 
I will call it up immediately after tho disposition of the pending 
legislative appropriation bill in the Committee of the Whole House 
on the state of the Union. 

Mr. MILLS. Then I give notice that I shall move to recommit that 
resolution with instructions to the Committee on Ways and Means to 
withhold all action on the final adjournment until they report a bill 
providing for free importation of salt and printing-paper. 

Mr. ATKINS. I appeal to the gentleman from Louisiana to with- 
hold his resolution for the present. 

The SPEAKER. The gentleman from Louisiana answers the ap- 
peal of the gentleman from Tennessee and states he will not present 
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utive, and judicial appropriation bill has been disposed of. 

Mr CONGER. If the resolution is pending, then let it be read. 

Mr. SAMFORD. I rise to make a parliamentary inquiry. When 
the resolution is before the House will it be open to amendment ? 

Mr. GIBSON. But I shall demand the previous question on the 
adoption of the resolution. 

The SPEAKER. It does not differ in any respect from other res- 
olutions. 

Mr. MILLS. If the gentleman offers his resolution now, then I 
submit a motion to go with it, to be voted on in case the previous ques- 
tion shall be called. 

The SPEAKER. The resolution of the gentleman from Louisiana 
will be read. 

The Clerk read as follows: 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the presiding officers of the Senate and House of Rep- 
resentatives shall, on Monday, the 31st instant, at twelve o'clock m., declare their 
respective Houses adjourned without day. 

Mr. GIBSON. Now if it is inorder I demand the previous question 
on the adoption of the resolution. 

The SPEAKER. The Chair understood the gentleman from Louisi- 
ana to state that he did not mean to call up the resolution for action 
until after the disposition of the legislative, executive, and judicial 
appropriation bill. The Chair wil! then recognize the gentleman 
from Louisiana. 

Mr. TOWNSHEND, of Illinois. I desire to move an amendment 
which I think my friend from Texas will accept. 

The SPEAKER. The Chair will cause to be read for information 
the several propositions which gentlemen give notice they will! offer 
when opportunity offers. This subject will be under control of a 
majority of the House. 

Mr. MILLS. I ask that my proposition be read. 

The Clerk read as follows : 

Resolved, That the resolution be recommitted to the Committee on Ways and 
Means, with instructions to report a bill to this House providing for the free im- 
portation of salt and printing-paper before they report th s resolution for final ad- 
journment. 

Mr. TOWNSHEND, of Illinois. I desire to have read a proposition 
which I move as a substitute for that of the gentleman from Texas. 

The Clerk read as follows : 

Provided, Final action by that date shall have been reached in the House of Rep- 
resentatives on House bills 6186, 6187, 6188, and 6255, relating to the tariff. 

The SPEAKER. The gentleman from Tennessee moves that the 
morning hour be dispensed with. 

Mr. CONGER. I understood the gentleman from Louisiana to call 
the previous question. 

The SPEAKER. The Chair supposes that is in the nature of notice 
to the Chair that he desires to have the control of the report, and the 
Chair so recognizes it. The control of the matter when it is called 
up belongs to the gentleman reporting the resolution until there is 
an adverse vote by the House. 

Mr. MILLS. Is it not in order to recommit the resolution ? 

Mr. CONGER. Is it not the privilege of any member to demand 
action on that resolution ? 

The SPEAKER. The Chair thinks all decisions run to the end 
that a joint resolution as to a final adjournment of the two Houses is 
a privileged question. 

Mr. MILLS. Will it not be in order. to recommit the resolution 
with instructions when it comes up? 

The SPEAKER. It will be in order to amend if the gentleman in 
charge of the bill does not call the previous question and the House 
sustain that demand. The control of every subject is absolutely with 
the majority of the House. 

Mr. GIBSON. I give notice that, when I am recognized to report 
the resolution again, I shall call the previous question upon its adop- 
tion to test the sense of the House. 

Mr. TOWNSHEND, of Dlinois. 
be laid upon the table. 

Mr. REAGAN. I hope the House will not adopt any resolution for 
final adjournment until the interstate commerce bill has been acted 
on. 


Ii that be so, I move the resolution 


ORDER OF BUSINESS. 
Mr. COX. What is the motion before the House? 
The SPEAKER. The motion of the gentleman from Tennessee, that 


| the morning hour be dispensed with. 


Mr. BRIGHT: I unde i the gentleman from Tennessee to move 
that this day be appropriated to the consideration of the executive, 
legislative, and judicial appropriation bill. While that motion works 
a suspension of the rules in fact, 1 have a request to make which, I 
think, is a modest one and I think there is very great reason for it. 
I hope the House will consent to take up bills on the Calendar of 
claims reported under the act of 1864, which are quite voluminous 
and which have already been adjudged and reported from the Com- 
mittee on War Claims. 

I am informed that the number of these reports is such that it will! 
take the clerks a considerable time to prepare them for transmission 
to the Senate. I therefore ask unanimous consent of the House to 
take them up for consideration at an early date. 
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The SPEAKER. The gentleman from Tennessee [ Mr. ATKINS] is 
demanding the regular order. 

Mr. BRIGHT. I hope that demand will be withdrawn for the 
present. 

Several members demanded the regular order. 

The SPEAKER. The regular order isthe motion of the gentleman 
from Tennessee, [Mr. ATKINS,1? that the morning hour be dispensed 
with. 

The motion was agreed to, two-thirds voting in favor thereof. 

Mr. ATKINS. I now move that the private business of to-day be 
dispensed with. St 

The SPEAKER. That motion will also require a two-thirds vote. 

Mr. TUCKER. I rise to a parliamentary inquiry. Does this mean 
that the private business of to-day is to be dispensed with after the 
appropriation bill is concluded, if it shall be finished to-day ? 

The SPEAKER. There seems to have been no conclusion or agree- 
ment reached in reference to the business of to-day being taken up on 
to-morrow as on Friday, and the Chair wants to call attention to that 
fact. as to-morrow has been set aside for other business. 

Mr. BRIGHT. I hope the House will agree that this business shall 
be taken up to-morrow. 

The SPEAKER. That can only be done by unanimous consent. 

Mr. BRIGHT. Then I ask unanimous consent that the House set 
apart to-morrow for the consideration of private business. 

The SPEAKER. The Chair will inform the gentleman from Ten- 
nessee that by a prior order of the House the session of to-morrow has 
already been set apart for the consideration of business reported from 
the Committee on Education and Labor. 

Mr. HOSTETLER. Then I hope that the House will vote down the 
proposition to dispense with the morning hour to-day. 

The SPEAKER. That bas already been decided. The question 
now is on the motion of the gentleman from Tennessee, [ Mr. ATKINS, ] 
that private business of to-day be dispensed with. 

The motion was agreed to. 

Mr. BRIGHT. I now move that to-morrow’s session be set apart 


for the consideration of the Private Calendar. 
Mr. ATKINS. Provided we can get through with the appropriation 
bill. 


The SPEAKER. 

Mr. REAGAN, 
row. 

The SPEAKER. It requires unanimous consent to fix to-morrow 
for consideration of private business. 

Mr. WARNER. Then I object. 

The SPEAKER. The Chair will resubmit the motion as to dis- 
pensing with the private business to-day. 

The House divided, and there were—ayes 121, noes 38. 

So (two-thirds voting in faver thereof) the motion to dispense with 
is agreed to. 


The gentleman can ask that later in the day. 
That is a question that ought to be decided to-mor- 


priv ate business w: 
AGRICULTURAL DEPARTMENT. 

Mr. COVERT, by unanimous consent, introduced a bill (H. R. No. 
6207) making appropriations for the Agricultural Department of the 
Government for the fiseal year ending June 30, 1881, and for other 
purposes; which was read a first and second time. 

Mr. COVERT. I ask that the bill be printed and recommitted to 
the Committee on Agriculture, and also that Tuesday next be assigned 
for the consideration of the bill, not to interfere with this or any 
other general appropriation bill. 

Mr. BLACKBURN. I desire to reserve points of order on the bill. 

Mr. REED. Why not consider it to-morrow ? 

The SPEAKER. The gentleman from New York, introducing this 
bill, asks that it be printed and recommitted to the Committee on 
Agriculture. If there be no objection it will be so ordered. 

There was no objection, and it was ordered accordingly. 

Mr. COVERT. I shall call this bill up for consideration on Tues- 
day next. 

Mr. GARFIELD. I reserve all points of order upon the bill. 

The SPEAKER. The Chair desires to state to the gentleman from 
Kentucky, who reserved the points of order upon the bill heretofore, 
that he will have to renew the notice when the bill comes back into 
the House. 

Mr. GARFIELD. 
of order upon it. 

Mr. REED. I desire to ask whether or not we cannot go on with 
the consideration of it to-morrow ? 


I give notice now that I shall reserve the points 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I move that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union to resume the consid- 
eration of the legislative appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Cox in the chair,) and resumed the consideration of the bill 
(H. R. No. 6155) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1831, and for other purposes. 

The CHAIRMAN. The Clerk will read the pending proposition. 

The Clerk read as follows: 

For labor, fuel, light, and miscellaneous items for said building, $7,000. 
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Mr. SAMFORD. I move to strike out the word “ seven,’ 
1267, and insert “ two.” ; 

I find by reference to the contingent expenses of the War Depart- 
ment that in every single subdivision of that Department there are 
very large amounts allowed for contingent expenses. For instance. 
under the head of the War Department proper, there is allowed for 
contingent expenses the sum of $3,000; then there is allowed in an. 
other place in the Adjutant-General’s Department $10,000 for like 
expenses. In the Bureau of Military Justice $400 is allowed. [y 
the Quartermaster-General’s Office $8,000 additional is allowed, and 
so on all the way through the bill until you get to the 1259th line 
when, under the head of War Department buildings, this further sum 
of $7,000 is allowed for miscellaneous items. There is also appro- 
priated under the same heading, for fuel and miscellaneous items 
$3,500, and in still another place fer same Department another large 
amount is provided for expenses contingent. E 

The experience we have had here for the last day or two, and, in- 
deed, during this session, satisfies me that this House will not reduce 
any expenditures that may be called for by the Committee on Appro- 
priations. Iam not one of those who think the Committee on Appro- 
priations is not a wise, patriotic, and painstaking committee; but it 
seems to me, without any further knowledge than I have on this sub- 
ject, that this allowance of $60,000 or $70,000, perhaps more, for the 
contingent expenses for this Department of the Government is more 
than is necessary, especially in a time of such profound peace as we 
now have. These figures are very large; and it does seem to me we 
should economize wherever we can. And while, as I have said, J 
have no confidence that this House, though coming in as it did upon 
the idea of reform and economy, will reduce any of these expenditures, 
yet I have done my duty, and individual members have done their 
duty, in attempting to reduce these appropriations, which appear to 
me to be extravagant. The responsibility will rest with those who 
favor them. I have moyed to amend in this particular; and if the 
amendment should prevail I will offer a similar amendment in refer- 
ence to the like items in the Departments which follow. If, however, 
the amendment is voted down, as it is likely it will be, I will not 
trouble the committee by offering unnecessary amendments in the 
same direction. Such a course would simply be an unnecessary con- 
sumption of time. I regret to say that amendments looking to reduc- 
tions of items not only have very little chance of adoption but they 
fail to have a patient or respectful consideration. 

Mr. ATKINS. The Committee on Appropriations have not been in 
the habit of submitting extravagant propositions to the House, and 
Iam not aware that in very many instances reductions have been 
made upon the bills which have been presented by that committee, 
Indeed I can say with safety that since my connection with the Com- 
mittee on Appropriations there never has passed an appropriation bill 
through this House that has not been increased. So much for an ap- 
swer to the speech made by my friend from Alabama. 

The gentleman talks about his efforts in favor of economy. Did he 
give a reason why this appropriation should be stricken down from 
$7,000 to $2,000? None whatever, except that there are several con- 
tingent funds for the War Department. And why, sir, should there 
not be? The War Department has various bureaus, and these bureaus 
must have contingent expenses. 

But for the information of my friend from Alabama I desire to state 
to him that forthe present year we gave the office of the Secretary of 
War, for these contingent expenses, $6,000; and there is an actual 
deficiency to-day of $2,000 in the contingent fund of the Secretary’s 
office. That is brought about by the fact that they have moved within 
the present year from the old War Department building into the new 
building; and it requires a larger amount to take care of that much 
larger building than it did to take care of the old one. Therefore 
we have given this additional amount now. The estimate is $8,000, 
and we have only given $7,000. My judgment is they ought to get 
along with $7,000, but it is questionable whether they can or not. 

Mr. SAMFORD. I desire to add just a word. In addressing the 
committee a few moments ago I distinctly disavowed any intention 
to cast any reflection upon the Appropriations Committee. Now I 
would like to call the attention of the gentleman from Tennessee to 
this fact, that on page 51, line 1243, for the office of the Paymaster 
General there is an appropriation for contingent expenses of $2,500. 

Mr. ATKINS. That is in a separate building in a different street. 

Mr. SAMFORD. Then on page 53 there is this item: 


For fuel and miscellaneous items $3,500. 


I imagine that is for the same office because that item follows im- 
mediately after an appropriation for rent of the building occupied by 
the Paymaster General. Now, what is the necessity for appropriat- 
ing for these céntingent expenses under two separate heads? 

Mr. ATKINS. The appropriation for contingent expenses is for 
stationery and such articles; the other item is for fuel and articles 
of that kind. 

Mr. SAMFORD. In one item there is an appropriation for contin- 
gent expenses and then further on there is an appropriation for the 
same oftice for miscellaneous items. These two expressions seem to 
me to cover expenditures of a similar character. ; 

Mr. ATKINS. The expenses included under the head “ contingent 
expenses ” on the one hand and “ miscellaneous items” on the other 
are of a different nature altogether. 
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Mr. GARFIELD. I desire to say a single word. I think the Com- 
mittee on Appropriations deserves great praise for dividing up the 
contingent fund. Some years ago, when I had the honor to be chair- 
man of the Committee on Appropriations, we found all the miscella- 
neous expenditures and contingent expenses of a Department lumped 
together in one gross sum, and any part of the appropriation might 
be used for any branch or bureau. We undertook to make a division 
of the items among the different bureaus, and the division has gone 
on so that all the different bureaus are restricted each to its specific 
contingent fund, and the Secretary of War cannot transfer an appro- 
priation for contingencies for the Quartermaster’s Department, for 
example, to the Commissary or the Pay Department, or any other. By 
having these funds separate we avoid the danger of having so large 
a fund under the control of any one man. I hope the report of the 
committee will be allowed to stand as it is. It 1s wise and proper. 

The amendment of Mr. SAMFORD was not agreed to. 

The Clerk read as follows: 

General Land Office: . 

For the Commissioner of the General Land Office, $4,000; chief clerk, $2,000 ; 
law clerk, $2,000 ; recorder, $2,000 ; three principal clerks, at $1,800 each ; six clerks 
of class4; twenty-two clerks of class 3; forty clerks of class 2; eighty « lerks of 
class1; thirty clerks at $1,000 each; and nine copyists at $900 each ; one draughts- 
man, $1,600 ; ‘one assistant draughtsman $1,400; nine assistant messengers ; twelve 
laborers; and six packers; in all $273,220: Provided, That the Secretary of the In- 
terior, in his discretion, shall be, and he is hereby, authorized to use any portion of 
said appropriation for piece-work, or by the day, month, or year, at such rate or 
rates as he may deem just and fair, not exceeding a salary of $900 per annum. 


Mr. SINGLETON, of Mississippi. I offer the amendment which I | 


send to the desk accompanied by a communication from the Secretary 
of the Interior, which I desire to have read. 

The Clerk read as follows: 

In line 1480, after the word “ dollars,” insert ‘‘ one stenographer at $1,200. 


Mr. ATKINS. I raise the point of order. 


Mr. SINGLETON, of Mississippi. Let the communication of the | 


Secretary of the Interior be read. 
The Clerk read as follows: 
[From Department of the Interior.] 
WASHINGTON, D. C., May 11, 1880. 
To Hon, O. R. SINGLETON : 

The General Land Office has not a stenographer provided by law. The appoint 
ment of one would facilitate public business. I recommend provision theretor on 
legislative bill, at a salary of $1,200 per annum, in addition to former estimates. 

C. SCHURZ, Secretary. 

Mr. SINGLETON, of Mississippi. One word. I have no doubt it 
would facilitate business very greatly in that bureau to have a ste- 
nographer. I have talked with the Secretary of the Interior himself 


and with the chief of the bureau, and they desire it very much. I | 


hope the gentleman from Tennessee will not press his point of order. 

Mr. ATKINS. I cannot withdraw the point of order. 

The CHAIRMAN. The Chair sustains the point of order for rea- 
sons heretofore given. 

The Clerk read as follows : 

For the employment of additional clerks in the Pension Office, $48,000, but the 
salaries of said clerks shall not exceed the sum of $100 per month. 

Mr. ATKINS. I move to amend the paragraph just read by strik- 
ing out $48,000” and inserting “$90,000 ;” also to add to the para- 
graph the following: 

Provided, That a detailed statement of the expenditure of this sum shall be 
made to Congress. 

The amendment was agreed to. 

The Clerk read the following : 

For photolithographing, or otherwise reproducing copies of drawings destroyed 


or damaged by fire or otherwise exhausted, $30,000; the work of said photolitho- | 


graphing, or otherwise producing plates and copies, referred to in this and the 
two preceding paragraphs, to be done under the supervision of the Commissioner 
of Patents, and in the city of Washington, if it can be there done at reasonable 


rates; and the Commissioner of Patents, under the direction of the Secretary of | 


the Interior, is authorized to make contracts therefor. 

Mr. ATKINS. I move to amend the paragraph just read by insert- 
ing the words “ including pay of temporary draughtsmen ” after the 
words “ reproducing copies of drawings destroyed or damaged by fire 
or otherwise exhausted.” 

The amendment was agreed to. 

The Clerk read the following : 

For surveyor-general in Minnesota, $2,000; and for the clerks in his office, $5,000. 

Mr. DUNNELL. Imove to amend the clause just read by striking 
out “$5,000” and inserting “ $5,500.” 

Mr. ATKINS. I make the point of order on that amendment. 

Mr. DUNNELL. I do not understand that there can be any point 
of order raised on that amendment. ; 

Mr. ATKINS. You propose to increase the amount appropriated. 

Mr. DUNNELL. Only five hundred dollars. 

Mr. ATKINS. That is an increase of expenditure. 

_ Mr. DUNNELL, The amount mentioned in this clause is wholly 
insufficient. There is a very large increase of business in Minnesota, 
and the amount I have named is absolutely necessary. The chief 


clerk in that office now can be paid but $800 under the present appro- | 


priation, and there is need of more force in the office than can be ob- 


tained for the amount named in this paragraph. There has been a | 


very great increase of immigration into that State, and a very large 
amount of public lands is being taken up. I hope the gentleman 
from Tennessee [Mr. ATKINS] will not object to this increase. It is 
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the only motion I have made on this bill, and I make it in good faith, 
and because it is absolutely necessary for that office. 

Mr. ATKINS. It is with regret that Iam compelled to make the 
point of order. I respect the gentleman from Minnesota [Mr. DuN- 
NELL] very much, but I cannot on account of my personal respect for 
him do that for him which I cannot do for any other member on this 
floor in an oflicial capacity. I must insist upon the point of order that 
this amendment does not retrench expenditures, and I hope the point 
of order will be sustained. 

Mr. DUNNELL. My amendment changes no existing law; it does 
not relate to the salary of any officer. 

Mr. ATKINS. The law of this year gives $5,000. 

Mr. DUNNELL. , The law of this year ? 

Mr. ATKINS. Yes. 

Mr. DUNNELL. You give here the law of this year? 

Mr. ATKINS. We do. 

Mr. DUNNELL. It is for the House to say what shall be given. 
The bill of last year gave $7,000 for the office of surveyor-general of 
Minnesota. 

Mr. ATKINS. Even if there was no point of order in the way I 
will state that we have given here just exactly what was asked by 
the Commissioner of the Land Office. 

Mr. DUNNELL. I have a communication from the surveyor-gen- 
eral’s office that the recent increase of business in this office renders 
this amount nggessary. 

Mr. ATKINS. The surveyor-general is subordinate to the Com- 
missioner of the Land Office. It is not possible for the Committee 
| on Appropriations to have before them every surveyor-general of the 
country, although I am aware that a great many of them have been 
in the city. We had the Commissioner of the General Land Office 
before us, and he said this was enough. 

The CHAIRMAN. The Chair would inquire of the gentleman from 
Minnesota [Mr. DUNNELL] what was the appropriation last year for 
this purpose ? 

Mr. DUNNELL. Iam unable to say. 

The CHAIRMAN. Can the gentleman from Tennessee [Mr. Art- 
KINS ] inform the Chair? 

Mr. BAKER. The bill last year appropriated the same amount as 
this bill does—$2,000 for the surveyor-general and $5,000 for the 
| clerical force of the office. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. DUNNELL. I would like to know the reasons of the Chair. 
The CHAIRMAN. The reason is this: the appropriation bill of 
| last year fixed the amount for clerical hire at the sum named in this 
bill. 

| Mr. DUNNELL. Does the Chair undertake to say that a contingent 
item of last year, of $5,000, $6,000, or $8,000, occurring anywhere in 
an appropriation bill, renders it impossible for this House to increase 
that amount? 

The CHAIRMAN. The Chair has so decided several times during 
the pendency of this bill. 

Mr. BAKER. Will the Chair hear me a moment on that? I un- 
derstand the Chair to have ruled that where a given sum has been 
fixed by one of the current appropriation bills as the salary of a clerk 
or an employé, it would not be in order to move to increase that sum 
in the present bill. 

But there is this distinction between such a case as that which has 
been ruled upon by the Chair and the one now under consideration: 
This item of $5,000 is appropriated in a gross sum for the employment 
of clerical force. The salary of none of the clerks is fixed by law. 
That is a mere matter of contract between the surveyor-general and 
the persons he employs as to the compensation he will give them. 
And he has the sum of $5,000, for instance, fixed by the law for cler- 
ical force in his office; and for that sum he employs as many clerks 
as he may be able to employ. 

That is the distinction between the case that has already been 
ruled upon by the Chair, where the salary of a clerk has been spe- 
cifically fixed by law, and the case where a gross sum is appropriated 
for a given service. 

The CHAIRMAN. The Chair has already ruled upon the point of 
order. 

The Clerk read as follows: 

For surveyor-general of the Territory of Dakota, $2,000; and for the clerks in 


| 
his office, $4,500, 
| 
| 
| 
| 
| 





Mr. BENNETT. I move to amend so as to make the salary of the 
surveyor-general of Dakota $2,500 and the appropriation for clerks 
in his office $5,500. 

Mr. ATKINS, I raise a point of order on the amendment. 

Mr. BENNETT. Mr. Chairman—— 

Mr. ATKINS. [hope the Chair will rule whether the point of order 
shall be discussed on the merits of the proposition. 

The CHAIRMAN. The Chair has again and again ruled that the 
merits of a proposition cannot be discussed upon a point of order. 
[Cries of “ Regular order!’’] 
| Mr. BENNETT. Iam aware that this amendment is subject to a 
| point of order, if the point is made. 
| The CHAIRMAN. The amendment increases expenditures. The 
| Chair sustains the point of order. 
| Mr. BENNETT. I would have liked an opportunity to state why 
| I have offered the amendment. 
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The CHAIRMAN. The Chair will allow discussion on the point of 
order, bnt not on the merits of the proposition. 

Mr. BENNETT. 1! cannot discuss the point of order, because it has 
already been ruled upon ; but I would have liked to state my reasons 
for offering the amendment. 

The CHAIRMAN. The gentleman cannot discuss that which is not 
in order. 

The Clerk read as follows: 

For Second Assistant Postmaster-General, $3,500; chief clerk, $2,000; chief of 
division of inspection, $2,000; superintendent of railway adjustment, $2,000; eight 
clerks of class 4; twenty-eight aaa ks of class 3; fourteen clerks of class 2; thir- 
teen clerks of class 1; five clerks at $1,000 each; two assistant messengers; in all, 
$110,340. 

Mr. KNOTT. I move to amend by inserting after the words ‘two 
thousand,” in line 1733, the words “ five hundred,” so as to make the 
salary of the chief clerk to the Second Assistant Postmaster-General 
$2,500. 

Mr. ATKINS. I make the point of order that this amendment 
changes existing law and does not retrench expenditures. 

Mr. KNOTT. Iam aware that the point of order is well taken. I 
could explain the necessity for this amendment, but I know such dis- 
cussion would be out of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

For superintendent of the money-order system, $3,000; chief clerk, $2,000; four 
clerks of class 4 ; seven clerks of class 3; five clerks of class 2; nige clerks of class 
1: oneclerk at $1,000; five clerks at $900 each; three laborers ; one assistant mes 
senger; in all, $49,400 

Mr. DUNNELL. I wish to ask the gentleman from Tennessee a 
question. In the deficiency bill which was vetoed there was a pro- 
vision for an increase of the clerical force in the money-order division. 
Task whether this bill recognizes the increase which was made in 
the deticieney bill? 

Mr. ATKINS. It does. Thisbill gives exactly what is asked for— 
the same number and same character of clerks as in the deficiency 
bill. 

The Clerk resumed and concluded the reading of the bill. 

Mr. ATKINS. I move that the committee rise and report the bill 
with the amendments to the House. 

Mr. PAGE. Before that motion is passed upon I ask unanimous con- 
sent to go back to page 7 and make an amendment to raise the tally 
clerk to $3,000, as the other clerks at the desk have been raised. 

The CHAIRMAN. Is there objection? The Chair hears none. 

Mr. PAGE. I move to make the salary of the tally clerk $3,000. 

Mr. ATKINS. It is proper I should say that when the amendment 
was made increasing the salaries of the journal clerk and reading 
clerks I called attention to the fact that the tally clerk was on the 
same plane with these other clerks, and that a movement would be 
made, I had no doubt, to put up his salary, and that if so, I for one, 
having charge of the bill, would not make a point of order upon it, 

Now, I make one other remark. It is perfectly right and proper 
that the chief clerk should be put upon the same basis with the tally 
clerk and these other clerks, if we raise the tally clerk. Ido not 
make a point of order on this proposition; if any other gentleman 
desires to do so, the matter is for himself. 

The CHAIRMAN, If there be no objection the amendment will be 
agreed to. The Chair hears none. 

Mr. WILLIS. I ask that the salary of the chief clerk, by unani- 
mous consent, be also put at $3,000, 

The CHAIRMAN. That was a part of the motion. 

Mr. DIBRELL. I object to increasing the chief clerk’s salary. 

The CHAIRMAN. It has already been done. 

Mr. HOOKER. Will not the gentleman from Tennessee [Mr. At- 
KINS] allow a motion to increase the salary of the Doorkeeper to 
83,500? Although one of the most responsible ofticers of the House, 
he now receives only $2,500. 

Mr. ATKINS. I hope the gentleman from Mississippi will not press 
me further. If I am to be pressed further, I will make the point of 
order. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox reported that the Committee of the Whole on the 
stateof the Union had had under consideration the bill (H.R. No. 6185) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1831, 
and for other purposes, and had directed him to report the same back 
with sundry amendments, and with a recommendation that the bill 
be passed as amended. 

Mr. ATKINS demanded the previous question. 

The previous question was seconded and the main question ordered. 

Mr, BAKER. In accordance with notice already given, I demand 
a separate vote on the amendment of the gentleman from Tennessee 
{ Mr. aes at the end of line 677. 

The SPEAKER. The Chair suggests that a separate vote be asked 
now on the amendments upon which such a vote is desired, and that 
the question on the rest of the amendments be taken in gross. The 
Chair hears no objection to this arrangement. 

Mr. ATKINS. I desire a separate vote on the increase of salaries. 

The SPEAKER. Upon each proposition or in the aggregate ? 

Mr. ATKINS. Upon the aggregate. 

Mr. BAKER. These were separate amendments; can they be voted 
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on in the aggregate? I hope the demand will not be pressed for a 
vote on these by yeas and nays. 

Mr. ATKINS. I feel it my duty to insist upon it. 

The SPEAKER. This is not a question for debate. 

Mr. HOOKER. I will ask whether the amendments referred to in- 
clude the amendment offered by my friend from Tennessee ? 

The SPEAKER. The Chair thinks that perhaps it would be the 
shortest way to read the amendments seriatim. 

The Clerk read as follows : 

After the word “for,” in line 151, insert “jour ‘lerk, 3% ; “eadi 
clerks, $3,000; tally clerk, ae, onier check eon poe sal hy foe ag 
the words ‘‘ chief clerk, journal clerk, two reading clerks ;" and in line 152 Strike 
out the words “‘ and tally clerk.” 

Mr. DIBRELL. I wish to make a parliamentary inquiry. I made 
the point of order in regard to the chief clerk, and it is the only one 
in reference to which I did make the point of order. I did not know 
my point of order was overruled. 

Mr. BAKER. The point of order was made too late. 

Mr. COX. The gentleman made the point of order, but it had been 
passed on before the point was made. 

Mr. DIBRELL. The tally clerk had been passed upon, but not the 
chief clerk. 

Mr. MILLS. I never heard the question put to the House. 

Mr. BAKER. It was by common consent. 

Mr. DIBRELL. It was not by common consent, because I objected. 

The SPEAKER. Is the gentleman from Tennessee satisfied ? 

Mr. DIBRELL. I am not satisfied, because I did not so understand 
it. I insisted on the point of order. If the gentleman who is Chair- 
man when the vote was taken says it was passed upon, I am certain I 
insisted upon my objection all the time. 

Mr. BAKER. My recollection agrees with that of the Chairman. 

Mr. DIBRELL. The gentleman asked me to withdraw it, and I 
declined to withdraw it. 

Mr. WILLIS. The mistake arose in this way: I was not aware the 
motion as made included the chief clerk, and therefore made a sep- 
arate motion in his behalf. On inquiry, the Chairman stated the first 
motion included both, and I of course then withdrew my motion. 

Mr. DIBRELL. But I objected all the time. 

Mr. WILLIS. You objected to my motion, but you did not object 
to his motion. 

Mr. DIBRELL. Whenever the chief clerk was mentioned I objected. 

Mr. MILLS. I did not hear the question put to the committee to 
hear whether anything was objected to or not. 

Mr. DIBRELL. We can have a separate vote on that. I am will- 
ing to do that. 

Mr. COX. I hope there will be no objection to a separate vote. 

Mr. ATKINS. A separate vote, then, on all. 

The Clerk read as follows: 

After the word “for,” in line 151, insert “journal clerk, $3,000; two reading 
clerks, $3,000 each; tally clerk, $3,000.” 

The SPEAKER. That must be voted on separately, as the commit- 
tee acted on it. 

Mr. BURROWS. 

The SPEAKER. 
on separately. 

Mr. BURROWS. I make the point that must be voted on separately. 

The SPEAKER. The Clerk will again read the amendment to be 
voted on. 

The Clerk read as follows : 

After the word “for,’’ in line 151, insert “journal clerk, $3,000; two reading 
clerks, $3,000 each ;"’ and strike out, in line 152, the following: ‘journal clerk, two 
reading clerks.”’ 

Mr. BURROWS. How will the vote be taken? 

The SPEAKER. It will be taken on the amendment as an entirety 
if the committee acted on it as an entirety. 

Mr. ATKINS demanded a division. 

The House divided; and there were—ayes 106, noes 8. 

Mr. ATKINS demanded the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was agreed to. 

The next amendment was read, as follows: 

In line 153, strike out “ tally clerk” and insert “tally clerk, $3,000.” 

The amendment was agreed to. 

Third amendment : 

In line 152, strike out the words “ chief clerk” and insert “ chief clerk, $3,000.” 

The amendment was agreed to. 

Fourth amendment: 

Page 9, strike out the word “ three,” after “ dollars,” in line 206, and insert the 
word “two;” strike out the word “ two,” in line 207, and insert the word “one; 
and after the word “ each,” in line 202, insert the following : 

“ For one electrician, $1,150, and one laborer, $800; and the electrician, and al! 
laborers, and others connected with the lighting, heating, and ventilating of the 
House shall be subject exclusively to the orders and in all respects under the di 
rection of the Architect of the Capitol, subject to the control of the Speaker; and 
no removal or appointment shall be made except with his approval.” 

The amendment was agreed to. 

Fifth amendment : 

Page 13, line 300, strike out “4” and insert “5;" and in the same line, strike 
out “i” and insert “2;’: soit will read: “for the hire of horses, $500;"’ and in- 
crease the aggregate to 39,200. 

The amendment was agreed to. 


That was not in entirety. 
It was not, and every amendment will be voted 











Pee 


tae ee 


4 
i 
F 








H 
PI 
i 
ri 


*Steatees 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


3381 





Sixth amendment : 

Page 40, line 320, after the words “‘ one thousand dollars,” insert ‘ each.” 

The amendment was agreed to. 

Seventh amendment : 

Page 28, after the word “dollars,” in line 677, add: “That the salary of the 
storekeeper and gauger at the distilleries that measure less than sixty bushels of 
grain per day shall not exceed $50 per month while the distillery is in operation, 
and $35 per month while the distillery is not in operation, and at all other distil- 
leries storekeepers and gaugers shall not receive exceeding $50 per month while 


Fes ond aden 


distil snitbetebpaneiee cease 


the distillery is not in operation.” 


Mr. BAKER. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 102, nays 100, not 
voting 90; as follows: 


Acklen, 
Armfield, 
Atherton, 
Atkins, 
sachman, 
Beltzhoover, 
Berry, 
Bicknell, 
Bland, 
Bouck, 
Bragg, 
sright, 
Buckner, 
Cabell, 
Caldwell, 
Clardy, 
Cobb, 
Colerick, 
Converse, 
Cook, 
Covert, 
Cox, 
Cravens, 
Culberson, 
Davidson, 
Davis, Joseph J. 


Aiken, 
Aldrich, N. W. 
Aldrich, William 
Anderson, 
Baker, 
Ballou, 
Barber, 
Bayne, 
Belford, 
Blake, 
Bowman, 
Boyd, 
Brewer, 
Briggs, 
Browne, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Cannon, 
Carpenter, 
Caswell, 
Chittenden, 
Claflin, 
Conger, 


Bailey, 
Barlow, 
Beale, 
Bingham, 
Blackburn, 
Bliss, 

Blount, 
Brigham, 
Carlisle, 
Chalmers, 
Clark, Alvah A. 
Clark, John B. 
Clymer, 
Coffroth, 
Crowley, 

De La Matyr, 
Dick, 

Dunn, 
Dwight, 
Ewing, 
Finley, 
Fisher, 
Forsythe, 


YEAS—102. 
Davis, Lowndes H. Ladd, 


Dibrell, 
Dickey, 
Elam, 
Ellis, 
Felton, 
Forney, 
Geddes, 
Gibson, 
Gunter, 
Harris, John T. 
Hatch, 
Henry, 
Herbert, 
Hooker, 
Hostetler, 
House, 
Hull, 
Hurd, 
Hutchins, 
Johnston, 
Jones, 
Kenna, 
Kitchin, 
Klotz, 
Knott, 


Le Fevre, 
Lewis, 
Lounsbery, 
Lowe, 

Martin, Benj. F. 


Martin, Edward L. 


McKenzie, 
McLane, 
MeMillin, 
Mills, 
Morrison, 
Morse, 
O'Connor, 
O'Reilly, 
Philips, 
Phister, 
Reagan, 
Richardson, J. 8. 
Richmond, 
Rosas, 
Rothwell, 
Ryon, John W. 
Samford, 
Sawyer, 
Scales, 


NAYS—100. 


Cowgill, 
Crapo, 
Daggett, 


Davis, George R. 


Davis, Horace 
Deering, 
Deuster, 
Dunnell, 
Einstein, 
Errett, 
Evins, 
Farr, 
Ferdon, 
Field, 
Ford, 
Frost, 
Frye, 
Garfield, 
Gillette, 
Godshalk, 
Hall, 
Harmer, 
Haskell, 
Hawk, 
Hawley, 


Hazelton, 
Heilman, 
Henderson, 
Hiscock, 
Horr, 
Houk, 
Jorgensen, 
Joyce, 
Kelley, 
Ketcham, 
Lindsey, 
Martin, Joseph J. 
Mason, 
McGowan, 
McKinley, 
Miller, 
Mitchell, 
Monroe, 
Neal, 
Newberry 
Norcross, 
O'Neill, 
Orth, 
Pacheco, 
Phelps, 


NOT VOTING—90, 


Fort, 

Goode, 
Hammond, John 
Hammond, N. J. 
Harris, Benj. W. 
Hayes, 

Henkle, 
Herndon, 

Hill, 

Hubbell, 
Humphrey, 
Hunton, 

James, 

Keifer, 
Killinger, 
Kimmel, 

King, 

Lapham, 
Loring, 
Manning, 
Marsh, 

McCoid, 
McCook, 


McMahon, 
Miles, 
Money, 
Morton, 
Muldrow, 
Muller, 
Murch, 
Myers, 
New, 
Nicholls, 
O'Brien, 
Osmer, 
Overton, 
Page, 
Persons 
Poehler, 
Prescott, 
Rice, 
Robertson, 
Robeson, 
Russell, W. A. 
Sapp, 
Shallenberger, 


So the amendment was agreed to. 
On motion of Mr. DICKEY, by unanimous consent, the reading of 
the names was dispensed with. 
I did not bear my name called on this vote. 


Mr. MARSH. 
The SPEAKER. 


Chair has no remedy under the rules. 


In order to save time I think we may as well have 
the yeas and nays on that at once. 


Simonton, 
Singleton, O. R. 
Smith, Hezekiah B. 
Smith, William E. 
Sparks, 

Steele, 

Stevenson, 
Thompson, P. B. 
Townshend, R. W. 
Tucker, 

‘Turner, Oscar 
Turner, Thomas 
Upson, 

Vance, 

Waddill, 

Warner, 
Wellborn, 

White, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wilson, 

Wise, 

Wright. 


Pierce, 

Pound, 

Price, 

Reed, 
Richardson, D. P. 
Robinson, 
Russell, Daniel L. 
Ryan, Thomas 
Sherwin, 

Smith, A. Herr 
Stone, 

Thomas, 
Thompson, W. G. 
Tillman, 
Townsend, Amos 
Tyler, 

Updegraff, J. T. 
Updegraff, Thomas 
Van Aernam, 
Ward, 
Washburn, 
Wilber, 
Williams, C, G. 
Willits, 

Wood, Walter A. 


Shelley, 
Singleton, J. W. 
Slemons, 

Speer, 

Springer, 
Starin, 
Stephens, 
Talbott, 

Taylor, 

Urner, 
Valentine, 

Van Voorhis, 
Voorhis, 

Wait, 

Weaver, 

Wells, 
Whiteaker, 
Wood, Fernando 
Yocum, 

Young, Casey 
Young, Thomas L. 


The gentleman’s name was called twice. The 


Mr. WAIT. I am paired with Dr. HENKLE on all political ques- 
tions, and as this seems to have become a political question I shall 
not vote upon it. 

The following pairs were announced from the Clerk’s desk : 

Mr. MuLDROW with Mr. Dick. 

Mr. YounG, of Ohio, with Mr. TaYLor. 





Mr. PAGE with Mr. SLEMONs, on this vote. 

Mr. BEALE with Mr. RussELL, of Massachusetts, for the week, upon 
all questions save of quorum and call of the House. 

Mr. SHELLEY with Mr. STARIN, on this vote. 

Mr. YounG, of Tennessee, with Mr. SHALLENBERGER. 

Mr. BriGHAM with Mr. KIMMEL, 

Mr. SINGLETON, of Illinois, with Mr. MILEs. 

Mr. NICHOLLS with Mr. RIcrE. 

Mr. SPEER with Mr. FISHER. 

Mr. Lapp with Mr. PIERCE. 

Mr. Gipson with Mr. HUMPHREY. 

Mr. LapuaAM with Mr. FERNANDO WOOD. 

Mr. HAYES with Mr. WELLS. 

Mr. DuNN with Mr. Harris, of Massachusetts. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. Roseson with Mr. BLACKBURN. 

Mr. FINLEY with Mr. HAMMOND, of New York. 

Mr. Myers with Mr. Fort. 

Mr. CHALMERS with Mr. VAN VooRHIS. 

Mr. STEPHENS with Mr. DwiGur. 

Mr. Prescotr with Mr. ROBERTSON. 

Mr. MCMAnon with Mr. URNER. 

Mr. HUBBELL with Mr, CLYMER. 

Mr. VALENTINE with Mr. PERSONS. 

Mr. Butss with Mr. BAILEY. 

Mr. BINGHAM with Mr. HERNDON. 

Mr. DWIGHT. Iam paired with the gentleman from Georgia, Mr. 
STEPHENS, on all political questions. I should like to know whether 
this is considered a political question or not. 

The SPEAKER. It is not thetluty of the Chair to express an opin- 
ion upon that subject. 

Mr. DWIGHT. I should like to know, because if this is considered 
a political question, of course I do not want to vote upon it. Other- 
wise, I desire to vote. 

The SPEAKER. The Chair has nothing to do with the conditions 
under which the gentleman made his pair. He must decide that sub- 
ject on his own responsibility. 

Mr. DIBRELL. I raise the point of order that the gentleman can- 
not vote. The roll has been called twice. 

The SPEAKER. The gentleman did vote. Subsequently, how- 
ever, he withdrew his vote and stated that he was paired with the 
gentleman from Georgia on political questions. 

Mr. GARFIELD. I think it is due to the gentleman raising this 
question that gentlemen on the other side of the House should say 
whether they think he might vote ornot. He had already voted, but 
being paired with Mr. STEPHENS, of Georgia, on all political questions, 
he withdrew it as this question seems to have taken a political shape. 
If gentlemen on the other side hold this to be a political question, of 
course the gentleman from New York will withdraw his vote. 

Mr. DWIGHT. Certainly; but as there seems to be nothing in this 
of a political character 

Mr. DIBRELL. I object to his voting. 

Mr. GARFIELD. The objection cannot be made because the gen- 
tleman has already voted and withdrew his vote. 

Mr. DIBRELL. He withdrew the vote, and I object to his renew- 
ing it. 

Mr. BLACKBURN. The gentleman will have to decide as to the 
political complexion of the question for himself. 

Mr. DWIGHT. Let me say that I understand there has been some 
rule about deciding such questions, and there ought to be some. 

Mr. BINGHAM. Iam paired with Mr. TaLborr for Friday, Satur- 
day, and Monday next. 

Mr. FISHER. Mr. Tavnorr is paired with Mr. OvERTON from to- 
morrow until Wednesday morning of next week. 

The SPEAKER. The Chair thinks, notwithstanding unanimous 
consent has been given to dispense with the reading of the names; 
that inasmuch as this is a very close vote the names had better be 
read by the Clerk, and the Chair requests gentlemen to observe care- 
fully the reading in order to see that they are properly recorded, 

The Clerk then read the names of those voting. 

Mr. WHITE. I desire to change my vote. I voted “no,” and I 
change my vote to “ ay.” 

Mr. PERSONS, (who had voted “ay.”) I voted inadvertently. Be- 
ing paired with the gentleman from Nebraska, [Mr. VALENTINE, | I 
withdraw my vote. 

The result of the vote was then announced as above recorded. 

Mr. WHITE. I move to reconsider the vote just taken. 

Mr. DIBRELL. AndI move to iay the motion to reconsider on the 
table. 

Mr. GARFIELD. Idemand the yeas and nays on the motion to lay 
on the table. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 108, nays 98, not 
voting 86; as follows: 





YEAS—108. 
Acklen, Beltzhoover, Bright, Cobb, 
Aiken, Berry, suckner, Colerick, 
Armfield, Bicknell, Cabell, Converse, 
Atherton, Blount, Caldwell, Cook, 
Atkins, Bouck, Clardy, « Covert, 
Bachman, Bragg, Clark, Jobn B. Cox 
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Davis. Lowndes H. Hutchins O'Connor, Thompson, P. B. The SPEAKER. The yeas and nays will, under the rule, be called 
Dibrell Johnston, O'Reilly Tillman, «, | onthe question of the passage of the bill. 
Dickey Kenna Philips, Townshend, R. W. The question was taken; and there were—yeas 189, nays 12, n 
Elam King Phister, Cucker, ade eae aoe : , . ~) Rot 
Ellis Kitehin Reagan Turner, Oscar voting 91; as follows: cee 
Evins, Klotz Richardson, J. 8 Turner, Thomas YEAS—129. 
Felton Knott Richmond, Upson, Acklen, Davis, Horace Ladd, Samford, 
Forney, Ladd Ross, Vance, Aiken, Davis, Joseph J. Le Fevre, Sapp, 
Geddes Lewis, Rothwell Waddill, Aldrich, N. W. Davis, Lowndes H. Lewis, Sawyer, 
Gibson Lounsbery, Ryon, John W Warner Aldrich, William Deering, Lindsey, Scales, 
ct Goode, Manning Samford, Wellborn, Anderson, Deuster, Loring, Sherwin, 
: Gunter Martin, Benj. F Sawyer, W hitthorne, Armfield, Dibrell, Lounsbery, Simonton, 
i Ee Harris, John T. Martin, Edward L. Scales, Williams, Thomas Atherton, Dickey, Manning, Singleton, O. R. 
be | Hate MeKenzic Simonton, Willis Atkins, Dunnell, Marsh, Smith, A. Herr 
fee ie Henry McLane Singleton, O. R. Wilson Bachman, Einstein, Martin, Benj. F. Smith, Hezekiah B. 
2 i Herbert McMillin, Smith, Hezekiah B. Wise, Bailey, Elam, Martin, Edward L. Smith, William EF. 
; “4 Hooker Mills Smith, William E. Wright Baker, Ellis, Mason, Sparks, 
> ie +. Sree Ballou, Evins, McCoid, Springer, 
te NAYS—. selford, Farr, McCook, Steele, 
} Aldrich, N. W Crapo Hiscock Pricé Beltzhoover, Felton, McGowan, Stevenson, 
1% Aldrich, William Daggett Hort Re ed Bicknell, Ferdon, McKenzie, Stone, 
Iz Anderson Davis, George R. Joyce Richardson, D. P. Blake Field, McKinley, Thomas, 
f Bailey, Davis, Horace Kelley Robinson, Bliss Forney, McLane, Thompson, P. B. 
>; te Baker Deering Ketcham, Ryan, Thomas Bowman, Frost, Miller, Thompson, W.G. 
“ e i Ballou Dunnell Lindsey, Sapp, ; Boyd, Frye, Mills. Tillman, 
; Sarber finstein Loring Sherwin, Bragg, Gartield, Money, ‘Townsend, Amos 
im fe Bayne Errett Marsh, Smith, A. Herr Brewer, Gibson, Monroe, Townshend, R. W. 
i ¥, Belford Fart Mason Stone Bright, Godshalk, Morrison, Tucker, 
7 OM f Blake Ferdon McCoid, Thomas 5 Browne, Gunter, Morse, Turner, Thomas 
’ iE f Bowman Field McCook, Thompson, W. G. Buckner Hall, Morton, Tyler, 
bs 5 Boyd bord McGowan, ‘Townsend, Amos Burrows, Harmer, New, Updegraff, J. T. 
y it i Brewet Frost McKinley, Tyler, Setet Cabell, Harris, John T. Newberry, Updegratt, Thomas 
> | 1) i Briggs Frye Miller Updegraff, J. r. Caldwell, Haskell, Norcross, Upson, 
is int Brown Garfield, Mitchell Updegratf, Thomas | Calkins, Hatch, O'Connor, Van Aernam, 
; i} if e Burrows Gillett Monroe Van Aernam, Cannon, Hawk, O'Neill, Vance, 
tees Butterworth Godshalk, Morton Ward, Carlisle, Hawley, O'Reilly, Waddill, 
; Vy S| Calkins Hall Neal, Washburn, Carpenter, Heilman, Orth, ~ Wait, 
| Cannon Harmer Newberry White Caswell, Henry, Page, Ward, 
- | i Carpenter Haskell Norcross Wilber, Chalmers, Herbert, Phelps, Warner, 
. | Caswell Hawk, O Neill Williams, C. G. Claflin, Hiscock, Philips, Washburn, 
; bt Chittenden Hawley, Orth, Willits, Clark, John B. Horr, Phister, Wellborn, 
. 6 Claflin Hazelton, Pacheco, Wood, Walter A. Cobb, Hostetler, Pierce, Whitthorne, 
bs ob | Conger Heilman, Pierce ° Colerick, House, Pound, Wilber, 
‘i H it Cowsgill Henderson Pound, Conger, Hull, Price, Williams, C. G. 
ie of TOT VOTING __2r Converse, Hunton Reagan, Williams, Thomas 
ra § 2 rh NOT VOTIN( ‘ay 6. a Cook, Hntchins, Reed, Willis, 
im & | Barlow Forsythe, Martin, Joseph J. Shelley Cowgill, Johnston, Richardson, D. P. Willits, 
i¢ ' Beale Fort, McMahon, Singleton, J. W. Cox, Kelley, Richardson, J. S. Wilson, 
be Bingham Hammond, John Miles, Slemons Crapo, Kenna, Richmond, Wise, 
1 hy Blackburn, Hammond, N. J. Muldrow, Speer, Cravens, Ketcham, Robinson, Wood, Walter A. 
cig | Biand, Harris, Benj. W. Muller, Starin, Culberson, King Ross, Wright. 
: iS Bliss Hayes, Murch, Stephens, Daggett, Kitchin Rothwell, 
1 ia Brigham Henkle, Myers, Talbott Davidson, Klotz, Ryan, Thomas 
‘e >. oe a ~~ lor, Davis, George R. Knott, Ryon, John W. 
s ie - Jariisle, i srien, rner - o 
b ta iy Chalmers, Houk, Osmer, Valentine : NAYS—12. : 
Be Clark, Alvah A. House Overton, Van Voorhis, Barber Briggs, Hazelton, Mitchell, 
Bis Clymer Hubbell, Page, Voorhis Bayne Errett Joyce, Neal, 
§ Cotfroth, Humphrey Persons, Wait Bouck, Ford, MeMillin, furner, Oscar. 
S Crowley, James, Phelps Weaver, NOT VOTING—$91. 
i cae by | De La Matyr, Jones Poehler, Wells, Barlow, Fisher, Killinger, Russell, W. A. 
ee Deuster, Jorgensen, Prescott, Whiteaker, Beale, Forsythe, Kimmel, Shallenberger, 
z i Dick, Keiter, Rice, Wood, Fernando Berry, Fort, Lapham, Shelley, 
i oe | Dunn Killinger, Robertson, Yocum, : 3ingham, Geddes Lowe, Singleton, J. W. 
} . | i Dwight, Kimmel, Robeson, Young, ¢ ASey Blackburn, Gillette, Martin, Joseph J. Slemons, 
. i. ee i Ewing Lapham, Russell, Daniel L. Young, Thomas L. Bland, Goode, McMahon, Speer, 
Hi ime | Finley Le Fevre, Russell, W. A. Blount, Hammond, John Miles, Starin, 
# F i} | Fisher, Lowe Shallenberger, Brigham, Hammond, N. J. Muldrow, Stephens, 
a ‘ " ° . ° 3 2 yr ‘ i nj ST" Ts 
Hy So the motion to reconsider the vote agreeing to the amendment — come on Mfurek’ a 
on th was laid on the table. Chittenden, Henderson, Myers, Urner, 
iq f The following additional pairs were announced : Clardy, Henkle Nicholls, Valentine, ; 
- | Mr. House with Mr. Hovuk. Clark, Alvah A. Herndon, O'Brien, Van Voorhis, 
im i Mr. PaGE with Mr. SLEMONS Clymer, Hill, Osmer, Voorhis, 
ei Sir. AGE with Mr, SLEMONS, Coffroth, Hooker Overton, Weaver, 
iD | rhe result of the vote was then announced as above recorded. Covert, Houk, Pacheco, Wells, 
ae The next amendment was read, as follows: Crowley, Hubbell Persons, White, 
oo ih Add after line 690 the following : De La Matyr, Humphrey, Poehler, Whiteaker, 
- i : oe ee me: _ ; ; ands ahs Dick, Hurd Prescott, Wood, Fernando 
ee And also a detailed statement of all miscellaneous expenditures in the division | Dunn James ice Yocum 
é g of internal revenue for which appropriation is made in this bill.’ Dwight, Jones, Robertson, Young, Casey 
iid i The amendment was agreed to. Ewing, Jorgensen Robeson, ’ Young, Thomas L. 
The next amendment was read, as follows : Finley, Keifer, Raseell, Daniel 1.. 
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ohana 
Cravens. Hostetler Money, Sparks, Mr. ATKINS. I move the previous question on the passage of the 
Culberson Hull, Morrison, Springer bill. 

Davidson, Hunton Morse, Steele a - Ra at it cane 

Davis, Joseph 3. ‘Musa, New, ow The previous question was seconded and the main question ordered, 


So the bill was passed. 

The following additional pair was announced : 

Mr. BLoUNT with Mr. HENDERSON. 

Mr. BELTZHOOVER. Iam requested by my colleague, Mr. CLy- 


After line 1104 insert the following : 

** And the Secretary of the Treasury shall make to Congress each year a detailed 
statement showing how the several sums herein appropriated for contingent and 
miscellaneous purposes have been expended; and also a statement giving the 

























a 


amount received under section 3667 of the Revised Statutes ; and also a statement . . . : 

showing in detail how the money appropriated under said section has been ex. | MER, to state that he is necessarily detained from the House in at- 
i pended.” tendance upon asub-committee of Appropriations ; that is the reason 
: Mr. CONGER. I ask for a vote on that amendment. he is not present to vote for this bill. 


Mr. ATKINS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcn, its Secretary, informed 
the House that the Senate had passed and requested the concurrence 
of the House in a resolution to print 3,000 extra copies of the report 
of the Superintendent of the Coast and Geodetic Survey, for the year 
ending June 30, 1879, for distribution by said Superintendent. 

ORDER OF BUSINESS. 


Mr. DEERING. I now call up the unfinished business, being the 


. 


The question being taken, the amendment was agreed to. 
The next amendment was read, as follows: 


In line 1534, strike out “ $48,000" and insert “$90,000 ;’’ and add at the end of 
line 1536 the following 


“ Provided, Thatadetailed statement of the expenditure of this sum shall be made 
to Congress.# 


The amendment was agreed to. 

The next amendment was read, as follows : 

In line 1600, after the word “ exhausted,” insert the words ‘ 
temporary draughtsmen." 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrosse@l, it was accordingly read the third time. 


including pay of 
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pill (H. R. No. 6112) to carry into effect the second and sixteenth arti- 
cles of the treaty between the United States and the Great and Little 
Osage Indians proclaimed January 21, 1867, reported to the House 
with an amendment last night from the Committee of the Whole on 
the state of the Union; and I demand the previous question upon the 
bill and amendment. 

The SPEAKER. The gentleman from Iowa [Mr. DEERING] calls 
up the unfinished business coming over from last night. 
Mr. BRIGHT. I move that the House resolve itself into Commit- 
.e of the Whole on the Private Calendar. 
Mr. COX. I rise to a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. COX. It isin relation to the demand of the gentleman from 
Iowa, [Mr. DEERING, ] that the House now proceed to consider the 


t 
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Mr. BRIGHT. And I understand that he proposes it upon the 
ground that it isa privileged question, and I desire to show to the 
House that it is not a privileged question. 

The SPEAKER. The Chair is not now called upon to decide that 
point. The point should have been made at the time of introduction 
of the resolution. 

Mr. BRIGHT. I raise the question of consideration against that 
resolution upon the higher ground that this is Friday and has been 





set apart by the rules for the consideration of business on the Private 


unfinished business of last evening. I desire to state that an even- | 


ing was assigned some time since by order of the House for the con- 
sideration of what is known asthe immigration bill. The only reason 
I have not asked that another evening be assigned for its considera- 
tion is, that I supposed it would not come up the next day. 

The SPEAKER. The bill to which the gentleman from New York 
{Mr. Cox] refers has not come out of Committee of the Whole. The 


bill which the gentleman from Iowa [Mr. DEERING] calls up was re- | 


ported to the House from the Committee of the Whole, and the pre- 
vious question demanded thereon. That is the distinction between 
the two bills. 

Mr. COX. Nevertheless I raise the point of order that that bill is 
unfinished 

The SPEAKER. The unfinished bill in the House was considered 
in Committee of the Whole, and by the Committee of the Whole re- 
ported back to the House. What would become of the bill if its con- 
sideration was not now proceeded with by the House? The bill of the 
gentlqman from New York [Mr. Cox] has not come out of the Com- 
mittee of the Whole. It is still in Committee of the Whole. 





Mr. COX. The only remedy I would have would be to ask unanf- | 


mous consent to fix a day for the consideration of that bill. I want 
to say to the House now 

Mr. GIBSON. Irise to a privileged question and call up the reso- 
lution reported from the Committee on Ways and Means in relation 
to the adjournment. 

The SPEAKER. The gentleman from Iowa [Mr. DEERING] de- 
mands the previous question on the unfinished business coming over 
from yesterday. If the House does not want to consider that busi- 
ness at this time, the question of consideration can be raised. 

Mr.CONGER. The gentleman from Louisiana [Mr.Grsson] claims 
the floor upon a privileged question. 

The SPEAKER. It may bea privileged question, nevertheless the 
question of consideration can be raised against it. The bill reported 
from the Committee of the Whole last night is now in the House, and 
the gentleman from Iowa [Mr. DEERING] calls it up as unfinished 
business. The question of consideration can be raised againstit. The 
Chair prefers to recognize the gentleman from Iowa because the busi- 
ness he calls up is unfinished business reported from the Committee 





of the Whole on the state of the Union. If the House declines to con- | 


sider it now, it will continue over as unfinished business. 


Calendar. 

The SPEAKER. The gentleman from Virginia [Mr. TuckrR} 
practically raises the question of consideration. 

Mr. TUCKER. On the resolution which the gentleman from Lou- 
isiana [ Mr. GIBSON] proposes to call up. 

Mr. COX. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX. Cannot I also raise the question of consideration—— 

Mr. GIBSON. The resolution which I propose to ca}l up is one of 
the highest privilege, and I now ask for action upon it. 

The SPEAKER. And a majority of the House have the right to 
say that they will or will not consider it. The Chair has always so 
decided, even on a contested-election case involving the right of a 
member to a seat on this floor, The question of consideration can 
always be raised. 

Mr. GARFIELD. But the question to be put is, will the House 
now consider the adjournment resolution ; not whether the House will 
consider the tariff bill. 

The SPEAKER. The Chair recognized the gentleman from Vir- 
ginia as raising what was equivalent to the question of considera- 
tion. 

Mr. GARFIELD. But if the gentleman undertakes to raise the 
question of consideration by means of a motion to go into Commit- 
tee of the Whole on the tariff bill, that is not in order. 

The SPEAKER. The gentleman from Virginia antagonizes the 
proposition of the gentleman from Louisiana by a statement of that 
sort; but the real issue before the House —— 

Mr. MILLS. I raise the question of consideration. 

Mr. GARFIELD. The real question to be put is, will the House 
now consider this adjournment resolution as a privileged question ? 

The SPEAKER. But the Chair will say to the gentleman from 
Ohio that if the pending proposition were a question of the highest 
privilege—a question as to the right of a member to a seat—the ma- 
jority of the House would still have the right to determine whether 


| the question should be considered. 


Mr.GARFIELD. Certainly; but the question of consideration must 
be put in a direct form. 
The SPEAKER. The gentleman from Texas [ Mr. MILxs ] now raises 


| the question of consideration direct, which removes all doubt as to 


Mr. DEERING. I will not insist in case the bill will not lose its | 


present position. 

The SPEAKER. It will not lose its position ; it remains as unfin- 
ished business. 

Mr. DEERING. Then I will not press it now. 

Mr. GIBSON. Then I call up the resolution in relation to final 
adjournment. 


the issue. 

Mr. MILLS. I raise the question of consideration. 

Mr. COX. Lrisetoaquestionof order. [Cries of “ Regular order!” 
“Vote!” “Vote!”] Ihave aright to order so that I may state my 
point. 

The SPEAKER. Gentlemen will resume their seats and preserve 
order. The gentleman from New York rises to a question of order 
and desires that the point which he proposes to make shall be heard 


aa 


| by the House. 


Mr. COX. I desire to raise this question whether or not in making 


| the motion to go into Committee of the Whole we are to designate 


Mr. TUCKER. I move that the House resolve itself into Commit- | 


tee of the Whole on the state of the Union. 

The SPEAKER. That is practically raising the question of con- 
sideration against the resolution of the gentleman from Louisiana, 
[ Mr. GIBsoNn. ] 

Mr. TUCKER. And I announce to the House that I make my mo- 
tion with a view of reaching the revenue bill now in Committee of 
the Whole. 

Mr. COX. And I announce to the House that I have in view to 
reach the immigration bill, which is in Committee of the Whole. 

Mr. BRIGHT. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. BRIGHT. I understand that the gentleman from Louisiana 
{Mr. Gipson] makes his motion as coming from the Committee on 
Ways and Means. 

The SPEAKER. That question is passed; the resolution has been 
reported to the House. 

Mr. BRIGHT. I understand that he calls it up at this time upon 
the ground that it is from the Committee on Ways and Means. 

Mr. GIBSON. Yes, and asa privileged question relating to final 
ae 

tr. BRIGHT. I oppose that construction of the rule. 


any particular bill, and if we are—— 

The SPEAKER. The rule regulates the order in which business 
shall be disposed of in Committee of the Whole. 

Mr. COX. I wish to know whether! cannot also raise the question 
of consideration in behalf of the immigration bill, which is now in 


| Committee of the Whole ? 


The SPEAKER. The rules do not contain any specific injunction 
upon the House touching the immigration bill, as they do in regard 


| to bills touching the revenue. 


Mr. COX.. This is almost the first bill on the Calendar in Commit- 
tee of the Whole. 

The SPEAKER. The Chair has nothing to do with that. The 
rules give revenue bills preference in Committee of the Whole on the 
state of the Union, even over appropriation bills. 

Mr. COX. Can I not raise the question of consideration in behalf 
of the immigration bill ? 

The SPEAKER. The gentleman can raise the question of consid- 
eration in Committee of the Whole so as to reach that bill, but that 
is a question for the Committee of the Whole to determine, not the 


| House. 


The SPEAKER. If the gentleman opposes that construction of | 


the rule he should have done it when his opposition would have 
been pertinent. 

Mr. BRIGHT. I do not understand that the resolution is now be- 
fore the House. 

The SPEAKER. The gentleman from Louisiana [ Mr. Gipson] rises 
to call up the report made from the Committee on Ways and J bam 


Mr. COX. I would like to have the question of consideration pend- 
ing on that bill. 

The SPEAKER. The gentleman has declared very thoroughly his 
advocacy of the immigration bill. The Chair has not the power to 
facilitate the gentleman’s wishes. 

Mr. COX. Then I cannot get a vote on going into Committee of 


| the Whole to consider the immigration bill ? 


The SPEAKER. The business to be considered in Committee of 
the Whole is a question for the committee, with which the Speaker 
has nothing to do, 

Mr. COX. All right; that bill is what I want to get at. 
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Mr. BLACKBURN. I wish to make a parliamentary inquiry. I 
want to know whether the gentleman from Virginia, under the direc- 
tion of the Committee on Ways and Means, moves that the House 
now resolve itself into Committee of the Whole on the state of the 
Union to consider the revenue bill pending upon the public Calen- 
dar—— 

The SPEAKER. 
will answer. 

Mr. BLACKBURN. And if so, whether the Speaker rules that the 
resolution offered by the gentleman from Louisiana takes precedence 
of the motion made by the gentleman from Virginia? ; 

The SPEAKER. The Chair will rule upon that question when it 
arises. 

Mr. BLACKBURN. 
question right now. 

The SPEAKER. The gentleman from Texas [Mr. MILts] has 
raised the question of consideration on the resolution of the gentle- 
man from Louisiana. 

Mr. BLACKBURN. I want the Chair to rule upon the point raised 
by the two pending motions. 

“The SPEAKER. The Chair will rule that the proposition to fix a 
day of final adjournment is a privileged question ; it has been so held 
by all his recent predecessors. He will take the liberty of inserting 
in the Recorp the decisions of previous presiding officers on this 


That is a question the gentleman from Virginia 


If that motion has been made, I raise the 


, 


point: 
April 1#, 1560. Mr. Bonham having proposed to submit the following resolution, 
name!) 


Resolved, That when this House adjourns on Friday next, it shall stand adjourned 
until Monday, the 30th of April instant, and that a message be sent to the Senate 
asking its consent thereto, 

And objection being made to the reception of the same, 

The Speaker pro tempore (Mr. Phelps in the chair) decided, in conformity with 
former decisions of the Chair, which have been acquiesced in by the House, that the 
said resolution being a privileged question was in order. 

From this decision of the Chair Mr. Israel Washburn, jr., appealed. 

Pending which, 

Mr. Sherman moved, at five o’clock and ten minutes p. m., that the House ad- 
ourn. 

: April 19, 1860. The House having pospeoted to the consideration of the 7 veal 
of Mr. Israel Washburn, jr., from the decision of the Chair as to the admissibility 
of the resolution proposed to be submitted by Mr. Bonham and pending when the 
House adjourned yesterday— 

On motion of Mr. Winslow, 

Ordered, That the said appeal be laid on the table. 

The said resolution was then submitted and read, as follows, namely. 

7 « * * * > * 

May 21, 1860. Mr. Montgomery (as a question of privilege) submitted the fol- 
lowing resolution, namely : 

Resolved, (the Senate concurring,) That the President of the Senate and the 
Speaker of the House of Representatives declare their respective Houses adjourned 
sine die on Monday, the 11th June next, at twelve o'clock m. 

Pending which, 

Mr. Elihu B. Washburne moved the previous question. 

Pending which, 

Mf¥. Colfax moved that the said resolution be laid upon the table. 

Pending which, 

Mr. Maynard made the point of order that the resolution must lie over under 
the rule, a member having, as he alleged, signified his objection thereto before the 
demand for the previous question was made. 

The Speaker overruled the said point of order. 

From which decision of the Chair Mr. Maynard appealed. 

Pending which, 

On motion of Mr. Elihu B. Washburne, 

Ordered, That the appeal be laid on the table. 

May 20, 1862. Mr. Ancona having proposed to submit the following resolution, 
namely : 

Resolved, 'That (the Senate concurring) the House of Representatives adjourn 
from Wednesday, 2eth instant, to Monday, June 2, 

The Speaker stated that inasmuch as he entertained doubts as to the propriety 
of holding such propositions to be privileged, notwithstanding the practice in the 
last Congress, he would submit the question, Will the House entertain the said 
resolution ? 

Pending which, 

The yeas and nays having been ordered thereon, 

On motion of Mr. Vallandigham, at four o'clock and thirty-five minutes p. m., 
the Honse adjourned. 

May 21, 1462. The Speaker having announced as the business first in order the 
question of entertaining the following resolution, namely : 

Resolved, That (the Senate concurring) the House of Representatives adjourn 
from Wednesday, 28th instant, to Monday, June 2, 

Which was pending when the House adjourned yesterday— 

The question was put, Will the House entertain the said resolution ! 

And it was decided in the affirmative. 

Yeas and nays, &c., &c. 


Mr. BLACKBURN. Ido not object to that ruling, Mr. Speaker; 
but that does not cover the point 1 am raising. I want the Chair to 
rule on this point—whether the motion made by the gentleman from 
Louisiana to take up this resolution fixing a day of final adjournment 
takes precedence of the motion made by the gentleman from Virginia, 
that the House resolve itself into Committee of the Whole to con- 
sider the revenue bill. 

The SPEAKER. The Chair will decide that point, although not 
called upon to do so now. 

Mr. BLACKBURN. I call upon the Chair to decide it now. 

The SPEAKER. The question has not yet arisen, because the pend- 
ing question is that of consideration; but the Chair thinks that if the 
resolution of the gentleman from Louisiana was ever a question of 
privilege, its privilege attaches to it throughout. On this point also 
the Chair will take the liberty of inserting in the RecorD references 
to the past practice. A matter of privilege arising out of any ques- 
tion supersedes the consideration of the original question, and must 


first be disposed of, and retains its privileged character until so dig. 
posed of. (2 Hatsfield, Jefferson’s Manual, 77, and Journals of House 
of Representatives passim on contested-election cases. ) 

Mr. BLACKBURN. Do I understand the Chair to rule the mot ion 
made by the gentleman from Virginia, to resolve this House into the 
Committee of the Whole House on the state of the Union to consider 
that revenue bill reported from the Committee on Ways and Means 
is swept off the floor by the motion of the gentleman from Louisiana? 


Mr. REED. 


The SPEAKER. 


sider the question—— 


Mr. BLACKBURN. 
The SPEAKER. 


Which comes first ? 
There is no occasion for confusion in reference to 


It never was on the floor to be swept off. 
If a majority of the House should rule not to con. 


these matters, as the majority of the House all the time has the power 
to control the order of its proceeding. 
There is no antagonism—none whatever—between 
the resolution I offered and the resolution of my friend from Virginia 
and I hope gentlemen will not attempt to bring the two propositions 


Mr. GIBSON. 


into conflict. 


Mr. TOWNSHEND, of Illinois. 
there is any antagonism. 
I demand the previous question on the resolution, 
The SPEAKER. The gentleman cannot call for the previous ques- 


Mr. GIBSON. 


tion until the House has determined to consider it. 
Mr. CLARK, of Missouri. 


If there is not, I do not know where 


I ask the gentleman from Louisiana 


whether the report from the Committee on Ways and Means is the 
unanimous report or the report of a majority of that committee ? 
A majority report, I think, sir. 


Mr. GIBSON. 
Mr. CLARK, of Missouri. 
The SPEAKER. 


It is not, then, unanimous. 
The pending question is, Shall the House proceed 


to the consideration of the resolution fixing the day of final adjourn- 


ment? 


The House divided; and there were—ayes 118, noes 65. 


* Mr. BLACKBURN demanded the yeas and nays. 


The yeas and nays wero ordered. 

The question was taken; and it was decided in 
yeas 133, nays 75, not voting 84; as follows: 
YEAS—133. 


Acklen, 
Aiken, 
Aldrich, N. W. 
Aldrich, William 
Anderson, 
Atherton, 
Bachman, 
Bailey, 
Baker, 
Ballon, 
Barber, 
Bayne, 
Beltzhoover, 
Blake, 
Bliss, 
Bouck, 
Bowman, 
Boyd, 
Bragg, 
Brewer, 
Briggs, 
Browne, 
Burrows, 
Butterworth, 
Cannon, 
Carpenter, 
Caswell, 
Chittenden, 
Claflin, 
Clardy, 
Conger, 
Cook, 
Cowgill, 
Crapo, 


Armfield, 
Atkins, 
Berry, 
Bicknell, 
Bland, 
Bright, 
3uckner, 
Cabell, 
Caldwell, 
Carlisle, 
Clark, John B. 
Cobb, 
Colerick, 
Converse, 
Covert, 
Cox, 
Cravens, 
Culberson 
Daggett, 


Barlow, 
Beale, 
3elford, 
Bingham, 
Blackburn, 
Blount, 
Brigham, 
Calkins, 


Crowley, 


Davis, George R. King, 
Davis, Horace Klotz, 
Deering, Ladd, 
Deuster, Le Fevre, 
Dickey, Lindsey, 
Dunnell, Loring, 
Dwight, Lounsbery, 
Einstein, Marsh, 
Errett, Martin, Benj. F. 
Evins, Martin, Edward L, 
Farr, Mason, 
Felton, McCoid, 
Ferdon, McCook, 
Field, McGowan, 
Frost, McKinley, 
Frye, Miller, 
Garfield, Mitchell, 
Geddes, Monroe, 
Gibson, Morse, 
Godshalk, Morton, 
Hall, Neal, 
Harmer, Newberry, 
Haskell, Norcross, 
Hawk, O'Connor, 
Hawley, O'Neill, 
Hazelton, O'Reilly, 
Heilman, Orth, 
Hiscock, Pacheco, 
Horr, Page, 
Hull, Phelps, 
Joyce, Pierce, 
Kelley, Pound, 
Kenna, Price, 
NAYS—75. 
Davidson, Knott, . 
Davis, Joseph J. Lewis, 
Davis, Lowndes H. Manning, 
Dibrell, McKenzie, 
Elam, McLane, 
Ellis, MeMillin, 
Ford, Mills, 
Gunter, Money, 
Harris, John T. Morrison 
Hatch, New, 
Henry, Philips, 
Herbert, Phister, 
Hooker, Reagan, 
Hostetler, Robertson, 
House, Rothwell, 
Hunton, Samford, 
Hutchins, Sawyer, 
Johnston, Scales, 
Kitchin, Shelley, 
NOT VOTING—#4. 
Camp, Ewing, 
Chalmers, Finley, 
Clark, Alvah A, Fisher, 
Clymer, Forney, 
Coffroth, Forsythe, 
De La Matyr, Fort, 
Dick, Gillette, 
Dunn, Goode, 


Ketcham, 


the affirmative— 


Reed, 
Richardson, D. P. 
Richardson, J. S. 
Richmond, 
Robinson, 

t088, 

Ryan, Thomas 
Ryon, John W. 
Sapp, 
Sherwin, 
Smith, A. Herr 
Smith, Hezekiah B. 
Sparks, 

Thomas, 
Thompson, W. G. 
Tillman, 
Townsend, Amos 
Updegraff, J. T. 
Van Aernam, 
Wait, 

Ward, 

Warner, 
Washburn, 
White, 
Wilber, 
Williams, C. G. 
Willits, 
Wilson, 

Wise, 

Wood, Walter A. 
Wright. 


Simonton, 
Singleton, O. R. 
Slemons, 

Smith, William E. 
Springer, 

Steele, 

Stevenson, 
Townshend, R. W. 
‘Tucker, 

Turner, Oscar 
Turner, Thomas 
Upson, 

Vance, 

Waddill, 
Wellborn, 
Whitthorne, 
Williams, Thomas 
Willis. 


Hammond, John 
Hammond, N. J. 
Harris, Benj. W- 
Hayes, 
Henderson, 
Henkle, 
Herndon, 

Hill, 
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Houk, McMahon, Rice, Tyler, . 
Hubbell, Miles, Robeson, Updegraff, Thomas 
Humphrey, Muldrow, Russell, Daniel L. Urner, 

Hard, Muller, Russell, W. A. Valentine, 
Tames, Murch, Shallenberger, n Van V oorhis, 
Jones, Myers, Singleton, J. W. Voorhis, 
Jorgeusen, Nicholls, Speer, Weaver, 

Kefier, O'Brien, Starin, Wells, 
Killinger, Osmer, Stephens, Whiteaker, 
Kimmel, Overton, Stone, Wood, Fernando 
Lapham, Persons, Talbott, Yocum, 

Lowe, Poehler, Taylor, Young, Casey 


Martin, JosephJ. Prescott, 

So the motion was agreed to. 

The following additional pairs were announced from the Clerk’s 
desk : 

Mr. TYLER with Mr. THompson, of Kentucky. 

Mr. CALKINS with Mr. BELFORD. 

The vote was then announced as above recorded. 

Mr. GIBSON. I demand the previous question on the adoption of 
the resolution for final adjournment. 

Mr. MILLS. I rise toa point of order. In order that it may be 
properly understood, I will state the present condition of the matter. 
The gentleman from Louisiana by authority of the Committee on 
Ways and Means has reported the resolution on your desk fixing the 
day of final adjournment of the two Houses of Congress, and the 
Chair has properly recognized him as having control of that resola- 
tion. Pending his demand for the previous question, I have—— 

Mr. GIBSON. I have the floor. 

The SPEAKER. The Chair prefers to hear the statement of the 
gentleman from Texas. ae 

Mr. MILLS. Pending the motion of the gentleman from Louisiana 
for the previous question on his resolution, I move to recommit the 
resolution to the Committee on Ways and Means with instructions. 

The SPEAKER. The Chair entertains such a motion. 

Mr. MILLS. I contend thatisto be submitted to the House before 
the demand for the previous question. 

The SPEAKER. It can be submitted before the vote on the de- 
mand for the previous question or afterward. 

Mr. MILLS. Yes, sir; under the new rule which I ask to have 
read. 

The SPEAKER. The Chair will cause it to be read so all the mem- 
bers of the House may hear it. 

The Clerk read as follows: 

RuLe XVII. 
PREVIOUS QUESTION. 


Thompson, P. B. Young, Thomas L. 


1. There shall be a motion for the previous question, which, being ordered by a 
majority of members present, if a quorum, shall have the effect to cut off all de- 
bate and bring the House to a direct vote upon the immediate question or ques- 
tions on which it has been asked and ordered. The previous question may be asked 
and ordered upon a single motion, a series of motions allowable under the rules, or 
an amendment or amendments, or may be made to embrace all authorized motions 
or amendments and include the bill to its engrossment and third reading, and then, 
on renewal and second of said motion, toits passage orrejection. Itshall be in order, 
pending the motion for or after the previous question shall have been ordered on 
its paseage, for the Speaker to entertain and submit a motion to commit, with or 
without instructions, to a standing or select committee ; and a motion to lay upon 
the table shall be in order on the second and third reading of a bill. 

The SPEAKER. The gentleman from Louisiana demands the pre- 
vious question, pending which the Chair recognizes the gentleman 
from Texas to make a motion to recommit with instructions. 

Mr. MILLS. And I ask for a vote on that motion of mine to re- 
commit with instructions, 

Mr. BUCKNER. Is it in order to move to take a recess from May 
31 till the 8th day of November next? 

The SPEAKER. If the demand for the previous question is voted 
down, the resolution would then be open to amendment. 

Mr. MILLS. I ask for the reading of my motion to recommit the 
resolution with instructions to the Committee on Ways and Means. 

The SPEAKER. The Chair desires for a moment the attention of 
the House. Under the new rules the practice is different from what 
it was under the old rules. By the old rules a motion to commit was 
not allowed pending the sense of the House being taken on a motion 
for the previous question, and the Committee on Rules made an inno- 
vation and inserted this provision in order to make plain what was 
formerly in controversy as to the very point now raised, and the rules 
now authorize a motion such as the gentleman from Texas makes, to 
wit, to commit with instructions. 

Mr. GARFIELD. I wish to inquire whether the Speaker’s ruling 
includes a series of motions or a single motion? 

The SPEAKER. The wording of the rule is “a motion.” 

Mr.GARFIELD. Because if the ruling includes other motions than 
one a variety of motions can be introduced, on each one of which a 
separate vote would have to be taken. 

The SPEAKER. The Chair thinks the purpose of the committee 
was only to allow a single motion. 

Mr. GARFIELD. And no more. . 

The SPEAKER. If gentlemen desire to delay this matter they 
could do it by other motions. 

Mr. TUCKER. I hope the Chair will not decide that point yet in 
this connection. 

Mr. MILLS. That is not yet before the House. 

Mr. COX. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
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Mr. COX. If the recommittal with instructions to the Committee 
on Ways and Means be voted down is it in order to move to recommit ? 
TheSPEAKER. The Chair will decide that question when it arises. 
The Clerk will now read the resolution of the gentleman from Texas, 
on which the House is called upon to act. 

The Clerk read as follows : 

Resolved, That the resolution be recommitted to the Committee on Ways and 
Means, with instructions to report the bill to this House providing for the free im 
portation of salt and printing-paper before they report the resolution for final 
adjournment. 

Mr. SPRINGER. I wish to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. I desire to know whether it is not in order to 
move now to amend the instructions to the committee ? 

Mr. GARFIELD. I make the point of order that the instructions 
contained in the resolution just read from the Clerk’s desk are not 
germane to the subject-matter. 

The SPEAKER. That is more properly for the House to deter- 
mine, rather than the Chair. 

Mr. GARFIELD. Is it not for the Speaker to determine when the 
point is made ? 

The SPEAKER. The Chair thinks the House can instruct the com- 
mittee. 

Mr. GARFIELD. Ifa bill is pending before the committee instruc- 
tions in reference to that bill would undoubtedly be in order; but 
here is an instruction proposed to be given to the committee about 
another matter entirely different. Suppose, for instance, we have an 
Indian appropriation bill pending and it is proposed to recommit it 
with instructions to the committee, not to come back into the House 
until the tariff bill is passed. That, I hold, is not germane to the 
Indian appropriation bill. Nor is the instruction here proposed ger- 
mane to the matter under consideration by the committee. 

The SPEAKER. This isa proposition to send back a resolution 
reported from the Ways and Means Committee as to final adjournment 
in connection with legislation in that committee about which the 
House chooses toinstructthecommittee. There is a logical connection, 
and it really embraces the issue between the two sides on this ques- 
tion, and therefore the resolution of instruction as offered the Chair 
thinks to be in order under such condition of controversy. 

Mr. GARFIELD. It is very remote from the subject before the 
committee. How can salt be germane to.the subject-matter pending 
before the committee ? 

Mr. WARNER. To keep it. [Laughter. ] 

Mr. GARFIELD. For my part I do not see any connection. 

Mr. CONGER. In one sense it is germane, because it leads to Salt 
River. [Laughter. ] 

Mr. AIKEN. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. AIKEN. If this resolution pass is it the understanding that 
this House does not adjourn until the Committee on Ways and Means 
report tarifflegislation? If that be so we will be here until Christmas. 

The SPEAKER. That is for the House to take into consideration 
in voting on the subject. 

Mr. MILLS. I demand the yeas and nays on the resolution. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 90, nays 116, not 
voting 86; as follows: 





YEAS—90. 








Anderson, Davidson, Hutchins Samford, 
Atherton, Davis, Joseph J. Johnston, Sawyer, 
Atkins, Davis, Lowndes H. Jones, Scales, 

serry, Deuster, Kitchin, Sherwin, 
Bicknell, Dibrell, Knott, Simonton, 
Bland, Elam, Lewis, Singleton, 0. R. 
Bright, Ellis, Lowe, Slemons, 
Buckner, Felton, Manning Smith, William E. 
Cabell, Ford, Martin, Joseph J. Springer, 
Caldwell Forney, McKenzie Steele, 
Calkins, Frost, McLane Stevenson, 
Cannon, Geddes, MeMillin Townshenad, R. W. 
Carlisle, Gunter, Mills Tucker, 
Clardy, Harris, John T. Money ‘Turner, Oscar 
Clark, John B. Haskell, New Upson, 
Cobb, Hatch, Philips, Vance, 
Colerick, Henry, Phister Waddill, 
Converse, Herbert, Reagan Wellborn, 
Cook, Hooker, Richardson, J. 8. Whitthorne, 
Covert, Hostetler, Richmond, Williams, Thomas 
Cravens, House, Robertson, Willis. 
Culberson, Hull, Rothwell, 

Daggett, Hunton, Ryan, Thomas 

NAYS—116. 

Acklen, sricgs, Dwight, Hazelton, 
Aiken, Browne, Einstein, Heilman, 
Aldrich, N. W. Burrows, Erre Hiscock, 
Aldrich, William Butterworth, ° Horr, 

Bachman Carpenter, g, Houk, 

Bailey, Caswell Farr, Joyce, 

Baker, Chittenden, Ferdon, Kelley, 

Ballon, Claflin, Field, Kenna, 

Barber, Conger, Frye, Ketcham, 
Belford, Cowgill, Gartield, King 
seltzhoover, Crapo, Gibson, Klotz 

Blake, Davis, George R. Godshalk, Ladd, 

Bouck, Davis, Horace Hall, Le Fevre, 
Boyd, Deering, Harmer, Lindsey, 
Bragg, Dickey, Hawk, Loring, 
Brewer, Dunnell, Hawley, Lounsbery, 
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Marsh Neal, Richardson, D. P. Van Aernam, 
Martin, Ben). F. Newberry, Robinson Wait 
Martin, Edward L.. Norcross, 2088 Ward 
Mason, O'Connor, Rydon, John W. Warner, 
McCoid, O'Neill, Sapp Washburn, 
MeCook, Orth Smith, A. Herr White, 
McGowan, Pacheco, Smith, Hezekiah B. Wilber, 
McKinley Page, Sparks Williams, C. G. 
Miller, Phelps, Stone, Willits, 
Mitchell, Pierce, Thompson, W.G Wilson 
Monroe Pound, lillman W ise, 
Morse Price Townsend, Amos Wood, Walter A. 
Morton, Reed Updegraff, J. T. Wright. 
NOT VOTING—*6. 

Armiield Forsythe, Miles Starin 

Barlow, Fort Morrison Stephens, 

Jayne Gillette, Muldrow, Talbott, 

Beale, Goode Muller Taylor, 
Bingham lammond, John Murch Thomas, 
Jlackburn Hammond, N. J. Myers Thompson, P. B. 
Bliss Harris, Benj. W. Nicholls Turner, Thomas 
Blount Hayes, O'Brien Tyler 

Bowman Henderson, O Reilly Updegratf, Thomas 
Brigham Henkle, Osmer Urner, 

Camp Herndon Overton, Valentine, 
Chalmers Hill Persons, Van Voorhis, 
Clark, Alval A. Hubbell Poehler, Voorhis, 

Clymer Hiumphrey, Prescott, Weaver, 
Cottroth Hurd Rice, Wells, 

Cox. James Robeson W hiteaker, 
Crowley, Jorgensen, Russell, Daniel L. Wood, Fernando 
De La Matyr Keiter Russell, W. A. Yocum, 

Dicl Killinger Shallenberger Young, Casey 
Dunn Kimmel Shelley, Young, Thomas L. 
Finley Lapham, Singleton, J. W 

Fisher, Mc Mahon, Speer, 


So the motion to commit with instructions was not agreed to. 

Atter the second roll-call, 

Mr. McCOID (who had veted “ ay”) said: Although I am in favor 
of removing the tax from paper, yet in the present form of this res- 
olution 

Mr. ROSS. I object. 

Mr. PHILIPS. IL object to the gentleman giving any explanation. 

The SPEAKER pro tempore, (Mr. MCMILLIN.) The gentleman from 
lowa is out of order, 

Mr. McCOID. I change my vote from “ ay” to “ no.” 

The following additional pairs were announced : 

Mr. Morrison with Mr. THomas, on the question of adjournment. 

Mr. BAyNr with Mr. THompson, of Kentucky, until the 23d of May, 
on all political and tariff questions and resolution for adjournment on 
the 3ist. 

Mr. ‘TYLER with Mr. Knott, for this evening. 

Mr. COrrroTH with Mr. ARMFIELD, on all questions relating to the 
tariff. 

Mr. HUBRELL with Mr. HENKLE, for one week, on all tariff and rev- 
enue questions, 

Mr. COX. I was out of my seat temporarily, and when I returned 
the second rol!-call was proceeding. I ask to have my vote recorded. 

The SPEAKER. Did the gentleman answer when his name was 
called on either of the roll-calls ? 

Mr. COX. Idid not. Iask to have my vote recorded. 

The SPEAKER. The Chair has not the right to entertain that 
request. 

The result of the vote was then announced as above recorded. 

Mr. GIBSON. I demand the previous question on the resolution. 

Mr. BLACKBURN. Pending that, I move that the House do now 
adjourn; and pending that motion, I move that when the House 
adjourns to-day it be to meet on Monday at twelve o’clock. 

Mr. GARFIELD. Filibustering! 

Mr. BLACKBURN. That is aterm which you have often earned, 
but have never admitted its application to your own side. 

Mr. HUNTON. I ask the gentleman from Kentucky to withdraw 
his motion that I may move a recess until half past seven o’clock, a 
session having been appointed for this evening for the consideration 
of the District code. 

The SPEAKER. The Chair will cause to be read for the informa- 
tion of the House the order for a session this evening. 

The Clerk read ag follows : 

Resolved, That there shall be a session of this House on Wednesday and Friday 
of each week, commencing April 21, 1880, which sessions shall be devoted exclu- 
sively to the consideration in the Committee of the Whole on the state of the 


Union of the bill (Il. R. No. 5541) to establish a municipal code for the District of 
Columbia, and shall continue till the consideration of said bill is completed. 


Mr. HUNTON, 
seven o'clock. 

The SPEAKER. There are two motions pending of a higher order. 

Mr. HUNTON. [understand the gentleman from Kentucky [Mr. 
BLACKBURN | has yielded to me to make my motion. 

The SPEAKER. The Chair is bound to recognize the motions in 
the order prescribed by the rule. 

Mr. BLACKBURN. I will withdraw the motion for the present, if 
the gentleman from Virginia moves a recess. 

The SPEAKER. The Chair.will cause the rule to be read. 

The Clerk read clause 4 of Rule XVI, as follows: 


4. When a question is under debate, no motion shall be received but to fix the 
day to which the House shall adjourn, to adjourn, to take a recess, to lay on the 


I move that the House take a recess until half past 


eee 


table, for the previous question, (which motions shall be decided without debate.) 
to postpone toa day certain, to refer or amend, or to postpone indefinitely, which 
several motions shall have precedence in the foregoing order ; and no motion to 
poe toa day certain, to refer, or to postpone indefinitely, being decided, shal] 
»¢ again allowed on the same day at the same stage of the question. 

Mr. FRYE. Under the resolution which has been read would not 
the House at half past four take a recess? 

The SPEAKER. There is nothing in the order saying the recess 
must be taken at half past four; and the Chair is advised that when. 
ever there has been an evening session for the consideration of the 
business specified in that order, there has been a motion to take a 
recess to the time mentioned for the evening session to begin. 

Mr. FRYE. I do not see how the gentleman from Kentucky [Mr, 
BLACKBURN ] can possibly attend to this filibustering next week. 

Mr. BLACKBURN. The gentleman from Maine claims a monopoly 
in that business, and I do not dispute his title. : 

Mr. GIBSON. I have demanded the previous question. 

The SPEAKER. The Chair has entertained thatdemand; but the 
motion for a recess is in order nevertheless. 

Mr. TOWNSHEND, of Illinois. I rise to make a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. I desire to know if another motion 
to recommit would be in order? 

The SPEAKER. That motion has not been made, and the Chair 
does not rule on it. 

Mr. TOWNSHEND, of Illinois. I make the motion now. 

The SPEAKER. The Chair is now entertaining a motion of higher 
privilege. 

Mr. HUNTON. I understand my motion is before the House, 

The SPEAKER. The gentleman from Virginia [Mr. Hunton] 
moves that the House take a recess until half past seven o’clock, ~ 

Mr. CONGER. Is that motion in order while this matter is pend- 
ing ? 

The SPEAKER. It is. 
the motion is in order. 

Mr. COBB. Lask the gentleman from Virginia [Mr. HUNTON] to 
yield to me that I may get unanimous consent to report from the 
Committee on Appropriations the bill which was before the House 
yesterday. 

Mr. HUNTON. I would be glad to oblige my friend. 
I might lose the session to-night. 

Mr. TUCKER. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TUCKER. What would be the effect of the House now taking 
a recess? Would the resolution reported by the gentleman from 
Lousiana come up as unfinished business to-night ? 

The SPEAKER. The Chair thinks not, because there is an order 
of the House fixing the business for this evening’s session. It would 
come up as unfinished business whenever it was not interrupted by 
motions of a higher order. 

Mr. ATKINS. I hope the House will allow the gentleman from 
Indiana to report the bill which he indicates. It has been agreed to 
by the Committee on Appropriations and is unanimously recom- 
mended. I hope the gentleman will be allowed to report it. 

TheSPEAKER. The gentleman from Indiana asks unanimous con- 
sent at this time to report from the Committee on Appropriations, 
under instructions from that committee, an appropriation bill the 
title of which will be read, after which objections, if any, will be in 
order. 

The Clerk read as follows: 

A bill making appropriations for a deficiency in the appropriations for the pay 
ment of pensions for the fiscal year ending June 30, 1880, and for other purposes. 

The SPEAKER. Does the gentleman from Virginia yield to the 
gentleman from Indiana to report that bill? 

Mr. HUNTON. I desire to know if the gentleman from Indianaasks 
unanimous consent for the consideration of the bill or for its passage? 

Mr. ATKINS. For its consideration, of cottrse. 

Mr. HUNTON. Iam afraid that the consideration of this bill at 
this time will cut me out of my night’s session. 

Mr. ATKINS. It will not take five minutes. 

Mr. HOOKER. I object to the bill. 

The SPEAKER. Objection being made the question recurs upon 
the motion for a recess. 

Mr. ATKINS. Perhapsthe gentleman from Mississippi[ Mr. HOOKER] 
will not object, if the consideration of this bill does not take up any 
time. 

Mr. HOOKER. 
for a recess. 


The rule has just been read under which 


Bat if I did 


I do object, because I want to vote for the motion 


EVENING SESSION, MAY 26, 

Mr. THOMPSON, of Kentucky. I ask unanimous consent to sub- 
mit aresolution for consideration at this time. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That on May 26 the House take a recess at 4.30 p. m. until 7.30 p. m., 
and that a night session be held for the consideration of H. R. No. 3291 and H. R. 
No. 3854, which are the quartermasters’ bill and the Kentucky bill. 

Mr. BURROWS. I will not object to that if the gentleman will 
modify his resolution so as not to oblige the House to take a recess at 
half past four. 
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Mr. THOMPSON, of Kentucky. I will modify it in that way. 

Mr. CONGER. If the gentleman from Kentucky [Mr. THOMPSON ] | 
will withdraw his objection to the harbor of refuge bill, I will not 
object. ’ ss ae ee 

The SPEAKER. The Chair cannot entertain a qualitied objection. 

Mr. WHITE. What is the proposition ? 

The SPEAKER. The Clerk will read the resolution as modified. 

The Clerk read as follows: 

Resolved, That on May 26 the Honse take a recess until 7.30 y m., and that a 
night session be held for the consideration of H. R. No. 3291 and H. R. No. 3854, 
which are the quartermasters’ bill and the Kentucky bill. 

Mr. SMITH, of Pennsylvania. I object; the “ Kentucky bill” and 
the “ quartermasters’ bill” are terms entirely too indefinite. 


DEPARTMENT OF AGRICULTURE. 

Mr. AIKEN. I ask unanimous consent that next week, immediately | 
after the passage of the appropriation bill reported from the Com- | 
mittee on Agriculture, House bill No. 4909 be taken from the Calen- 
dar of the Committee of the Whole for consideration. 

The SPEAKER. What is that bill? 

Mr. AIKEN. It is a bill proposing to elevate the Bureau of Agri- | 
culture to an Executive Department. 

Mr. ERRETT and others objected. 

Mr. AIKEN. Who objects? 

The SPEAKER. Several gentlemen on the left of the Chair. The | 
REcORD will show. 

Mr. ERRETT and Mr. SMITH, of Pennsylvania, rose and objected. 

The SPEAKER. Two gentlemen from Pennsylvania object. [Laugh- | 
ter. ] 


DOUBLE-TURRETED MONITORS. 
. . | 

The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of the Navy, transmitting, in com- | 
pliance with the joint resolution of April 2, 1580, the reports of the 
boards organized to inquire into the present condition of the double- 
turreted monitors and the propriety and cost of completing said 
vessels. te F 

Mr. WHITTHORNE. I move that that communication be referred 
to the Committee on Naval Affairs and printed. 

The motion was agreed to. 

ASSESSMENTS UPON THE STATES, 

The SPEAKER also laid before the House a letter from the acting 
Secretary of the Treasury, in response to a resolution of the House 
of February 5, 1880, calling for information as to the amount assessed 
upon and collected from the States under the act of 1861 and its set- 
tlement; which was referred to the Committee on Ways and Means. 

NATIONAL ACADEMY OF SCIENCES. 

The SPEAKER also laid before the House a communication from 
the president of the National Academy of Sciences, transmitting a re- 
port of the operation of the National Academy of Sciences for the 
past year; which was referred to the Committee on the Library, and 
ordered to be printed. 

ROOMS FOR COURT OF CLAIMS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to a deficiency for an appropriation for 
the rent of rooms for the Court of Claims; which was referred to the 
Committee on Appropriations. 

PAY OF EMPLOYES IN INTERIOR DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting the petition of messengers and labor- 
ers of the Interior Department, praying Congress to restore their com- 
pensation to the amount allowed prior to July 1, 1878; which was 
referred to the Committee on Appropriations. 

MILITARY WAGON-ROAD. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the construction of a military wagon-road, 
and asking an appropriation of $100,000 therefor; which was referred 
to the Committee on Appropriations. 

COMPULSORY RETIREMENT OF ARMY OFFICERS, 

The SPEAKER also laid before the House a communication from 
the Secretary of War, relative to the compulsory retirement of Army 
officers; which was referred to the Committee on Military Affairs. 

LABORERS IN STATE DEPARTMENT. 

The SPEAKER also laid befere the House a memorial of the labor- 
ersemployed in the State Department, asking that their compensation 
may be restored to what it was prior to July 1, 1878; which was re- 
ferred to the Committee on Appropriations. 

ARMY OFFICERS ON DETACHED SERVICE, 
_ The SPEAKER also laid before the House a communication from the 
Secretary of War, in response to a resolution of the House, transmitting 
a report relative to Army officers on detached service; which was re- 
ferred to the Committee on Military Affairs. 
FRAUDS IN INDIAN BUREAU. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, in response to a resolution of the House, 
requesting information whether, since July 1, 1377, there have been 


any frauds or corrupt practices on the part of the respective agents 


and employés of the Indian Bureau; which was referred to the Com- 
mittee on Indian Affairs. 
BIENNIAL REGISTER. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, recommending a change in the date of 
compiling the Biennial Register; which was referred to the Commit- 
tee on Printing. 

ROBERT P. WILSON. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, relative to the restoration to the Army 
of Robert P. Wilson, late captain Fifth United States Cavalry ; which 
was referred to the Committee on Military Affairs. 

UTE DEPREDATIONS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, relative to certain Indian depredation 
claims arising out of the Ute outbreak in Colorado; which was re 


| ferred to the Committee on Indian Affairs. 


REGISTERS AND RECEIVERS OF LAND OFFICES. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting an estimate of appropria- 
tions required to supply deficiencies in the appropriation for salaries 
and commissions of registers and receivers of land offices; which 
was referred to the Committee on Appropriations. 

WHITE RIVER UTE COMMISSION. 
The SPEAKER also laid before the House a communication from 


| the Secretary of the Interior, transmitting copy of the evidence taken 
| before the White River Ute commission; which was referred to the 


Committee on Indian Affairs. 
PRINTING OF EXECUTIVE COMMUNICATIONS. 

The SPEAKER. The Chair desires to ask the House to give tothe 
Committee on Indian Affairs discretion to print or not, as they deem 
the public interest will require, the executive communications which 
have been referred to that committee. 

There was no objection, and leave was granted accordingly. 

ENROLLED BILL SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enroiled a bill of the following 
title; when the Speaker signed the same: 

A bill CH. R. No. 4507) to abolish all tolls at the Louisville and 
Portland Canal. 

HOUR OF DAILY MEETING. 

The SPEAKER. The question recurs upon the motion for a recess. 

Mr. O'NEILL. I would inquire of the Chair if to-morrow is the 
day fixed when the House will begin to meet at eleven o'clock ? 

The SPEAKER. The Chair thinks the order reads “ from and after 
the 15th instant,” not ‘‘on and after.” The order of the House will 
be read. 

The Clerk read us follows: 

Resolved, That from and after the 15th instant this House will meet at eleven 
o'clock a. m. until otherwise ordered. 

The SPEAKER. The Chair thinks the House intended that this 
resolution should take effect on Monday next. 

Mr. WRIGHT. The resolution is explicit enough. “From the 15th” 
does not mean “on the 15th.” 

The SPEAKER, TheChair rules that the operation of the resolu- 
tion begins on Monday next. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, an- 
nounced that the Senate had passed bills and a joint resolution of 
the following titles; in which the concurrence of the House was re- 
quested : 

An act (S. No. 1124) for the relief of the heirs of Major D. C. 
Smith ; 

An act (S. No. 1703) authorizing the change of the name of the 
schooner Rebecca D; and 

Joint resolution (S. R. No. 15) authorizing the settlement of the 
account of Thomas Worthington, late colonel Forty-sixth Regiment 
Ohio Volunteer Infantry. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted— 

To Mr. THOMAS, for to-morrow ; and 

To Mr. Camp, indefinitely. 

The question being taken on the motion of Mr. HUNTON for a re- 
cess, it was agreed to; and accordingly (at four o’clock and thirty 
minutes p.m.) the House took a recess until half past seven o’clock 
p.m. 


EVENING SESSION. 
The recess having expired, the House reassembled at half past seven 
o’clock p. m. 
CODE FOR THE DISTRICT OF COLUMBIA. 
The SPEAKER. The session of this evening is held in obedience 
to an order of the House for the consideration of the bill known as 
the District code. 
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Mr. HUNTON. I move that the House resolve itself into Commit- 
tee of the Whole to resume the consideration of the bill. 

The motion was agreed to. : 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Burrows in the chair,) and resumed the consideration of the 
bill (H. R. No. 5541) to establish a municipal code for the District of 
Columbia. 

The pending question was, to add after line 69, on page 212, under 
the head of “members of the police force,” the following : 

Provided, That at least 75 per cent. of all appointments hereafter made to the 
police force, and made prior to January 1, 1835, shall be made from persons who 
served in the Army or Navy of the United States in the late war and were honor- 
ably discharged ; and such persons having the requisite physical and other qualifi- 
cations may be appointed after a residence of three months in the District. 

The CHAIRMAN. Upon the adoption of this amendment tellers 
had been ordered when the committee rose. The gentleman from 
Virginia, Mr. HUNTON, and the gentleman from Rhode Island, Mr. 
ALpricH, will resume their places as tellers. 

The committee divided ; and the tellers reported—ayes 21, noes 10. 

Mr. SAMFORD. Lraise the point that no quorum has voted. I 
wish to make a suggestion. At the opening of the session of last 
Wednesday evening 

The CHAIRMAN. The gentleman from Alabama raises the point 
that no quorum has voted. 

Mr. ALDRICH, of Rhode Island. I suggest to the gentleman from 
Alabama that the amendment stand as adopted and that in the 
House— 

Mr. SAMFORD. Allow me to make a suggestion to the gentleman 
from Rhode Island. At the opening of the session of last Wednesday 
evening there were very few members present, and the consideration 
of the amendment of the gentleman from Rhode Island was deferred 
until a later hour in the evening. Now, I suggest to the gentleman 
to defer this question for some little time until we can have more 
members in the House, 

Mr. WILBER. I hope the gentleman will not urge that, for when 
the question is brought up again some other gentleman may make 
the point that there is no quorum ; for we shall have no quorum. 

Mr. ALDRICH, of Rhode Island. I suppose wo must have a vote 
in the House before either side will be satisfied ; but I see no objec- 
tion to having the amendment stand now as adopted. 

Mr. SAMFORD. Is that satisfactory to the gentleman from Vir- 
ginia, [ Mr. HUNTON ?} 

Mr. HUNTON. The gentleman from Rhode Island is very willing 
to assent to this arrangement now, but was very unwilling on Wednes- 
day evening. 

Mr. ALDRICH, of Rhode Island. Oh, no. 

Mr. HUNTON... I beg the gentleman’s pardon; I offered him a vote 
in the House, as I offer it to-night. 

Mr. ALDRICH, of Rhode Island. And I accepted the offer, pro- 
vided it could be done. 

Mr. HUNTON. There was no question about its being done. 

Mr. ALDRICH, of Rhode Island. Certainly there is no question 
about its being done now. 

Mr. HUNTON. And there was not then. 

Mr. ALDRICH, of Rhode Island. The result is the same. 

Mr. SAMFORD. I desire to ascertain the desire of the chairman 
of the District Committee. 

Mr. ALDRICH, of Rhode Island. I hope the gentleman from Ala- 
bama will withdraw his point of order. 

Mr. BROWNE. I ask the attention of the gentleman from Virginia, 
[Mr. HunToN.] As I understood the matter the other night, the gen- 
tleman from Virginia made the proposition that a vote be taken on 
this question in the House. It was said, however, at that time, either 
by the chairman or some member of the committee, that it could not 
be done under the circumstances without unanimous consent. Upon 
that statement some gentleman on the other side announced his ob- 
jection. Now the matter is in such condition that we may unques- 
tionably have a vote in the House. 

I have attended these meetings at night very regularly. Thisseems 
to be an important bill. It is clear to me, as it must be to the commit- 
tee, that if this bill is ever to get out of the Committee of the Whole 
at a night session it must be by an agreement that a vote be taken 
upon this proposition in the House. I think I can say for our side 
that we will never consent that this question shall be determined in 
Committee of the Whole in the absence of a quorum, unless it be put 
in such a position that we may have a vote upon it in the House. If 
we are beaten in the House of course we shall acquiesce. 

Mr. OSCAR TURNER. I rise to a question of order. 

Mr. BROWNE. I say in the interest of the bill 

Mr. OSCAR TURNER. I insist tellers had been appointed and it 
was ascertained there was no quorum, and that question was made 
by the gentleman from Alabama. 

The CHAIRMAN. That is the status of the question. 

Mr. OSCAR TURNER. Then under the rules the duty of the Chair 
is prescribed, and debate is out of order. 

Mr. HUNTON. Let me respond to the inquiry of the gentleman 
from Alabama. I have never in my life, during the pendency of this 
bill certainly, desired to change an amendment or ingraft an amend- 
nent on the bill in such manner as to preclude a vote in the Honse 
on it. I was aware we were proceeding here night after night with- 
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out a quorum, and it was from the courtesy of both sides we had been 
able to get along as far as we have without a quorum. Therefore | 
made it the point in so far as I was able that a vote in full House 
might be had on any question gentlemen might desire. When on 
Wednesday night this amendment was defeated by a vote of 34 to 19 
and the question of a quorum was raised, I said to gentlemen on that 
side who advocated the amendment there should be a vote in the 
House on it. I did not think I spoke at random when I said a vote 
could be had, and I have consulted with the Speaker to-night and 
am informed I am correct. 

Now, as I told the gentleman from Michigan before the session of 
to-night began, if the other side of the House desire a vote in the 
House on this proposition when the committee reports the bill to the 
House, before I move the previous question on the passage of the 
bill I will-agree the gentleman from Rhode Island should offer the 
amendment and have a vote in the House. 

Mr. BROWNE. Why, then, cannot we go on, as the matter is in 
such situation, so a vote may be had in the House? 

Mr. HUNTON. Ah! I find a great change has come over the spirit 
of the dream of that side of the House. Wednesday night the amend- 
ment was defeated and then they would not agree this proposition 
should be made. Now by the accidental coming up of this cuestion 
to-night, after the House resolved itself into committee, there appears 
to be more members on that side of the House than this and the 
amendment is adopted according to the vote. 

Mr. BROWNE. I understood the proposition was made by the 
gentleman if a vote should be had in the House it would bo satis- 
factory to the gentleman from Michigan. Just at that time the an- 
nouncement was made by some gentleman on your side in which it 
was said no vote could be had except by unanimous consent. 

Mr. HUNTON. Thatistrue. That is, nothing not done or adopted 
by the committee can go into the House; but an independent amend- 
ment, identical in terms to the one offered here, may be offered in the 
House unless cut off by the previous question. 

Mr. BROWNE. I understand that. Why has it happened—— 

Mr. HUNTON. Why net Wednesday night? 

Mr. BROWNE. Let the past bury its dead. 

Mr. KARR. The amendment could not be reached in the House. 

Mr. ALDRICH, of Rhode Island. It is true the gentleman from 
Virginia offered Wednesday night we should have a vote in the House, 
but I said distinctly and plainly, as the Recorp will show, if that 
could be done I would consent to that amendment; but it was de- 
feated on the part of several gentlemen on the other side, perhaps not 
publicly but privately. It could only be done by unanimous consent, 
and it was strongly intimated unanimous consent would not be given. 
That was the impression of everybody on this side of the House. 

Mr. HUNTON. It did not require unanimous consent to offer an 
amendment in the House. 

Mr. ALDRICH, of Rhode Island. But that was the impression 
made on this side. 

Mr. STEVENSON. I should like the Chair to state what is now 
before the committee. 

The CHAIRMAN. The Chair would state that there is no question 
pending except the demand for tellers. On a division the point was 
made there was no quorum voting, and if that point be insisted on 
the Clerk, under the rule, must proceed to call the roll. 

Mr. STEVENSON. I suppose, in order to transact any business 
here, it is necessary to have a quorum. The number of members who 
are here to-night have attended these meetings almost constantly for 
the purpose of attending to the business of the House. We find it 
impossible to do so because of the lack ef a quorum. If that point 
be made and insisted upon I meve there be a call of the House. 

Mr. HUNTON. 1 hope my friend will not press it until I make a 
proposition to the House. 

Mr. CONGER. If this point be insisted on I move the committee 
rise so we may adjourn. 

The CHAIRMAN. A call of the House is necessary if the point is 
insisted upon. 

Mr. OSCAR TURNER. Under the rules of the House, Mr. Chair- 
man, is it not the duty of the Chair to have the roll called? 

The CHAIRMAN. The Chair has waited, at the request of the gen- 
tleman from Alabama, hoping an amicable arrangement might be 
made. Debate is proceeding by unanimous consent. If objection is 
made the Clerk will proceed to call the roll. 

Mr. OSCAR TURNER. We have met here night after night with 
a view to get through with this bill,and for the last three nights 
successively I have come and other gentlemen have come to try to 
dispose of this question, but we have come to a dead-lock on this 
amendment each time. Now, there is no use in protracting this 
matter. We ought to proceed under the rules to dispose of it at 
once. 

Mr. ALDRICH, of Rhode Island. I ask that the Clerk may read 
a portion of the RecorpD, which I send to the desk, of Wednesday’s 
a to show what was done in reference to this matter at the 

ast meeting of the committee. 

The CHAIRMAN. If the gentleman from Kentucky insists upon 
the regular order nothing is in order except a call of the roll or a mo- 
tion to adjourn. 

Mr. ALDRICH, of Rhode Island. I hope the gentleman will allow 
the REcorD to be read. 
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Mr. HUNTON. You have made a statement in reference to the 
matter and we all accept that as correct. 

Mr. ALDRICH, of Rhode Island. But there is something further 
which I desire to have read. e 

The CHAIRMAN. The Clerk will read as requested by the gentle- 
man from Rhode Island, unless there be objection. 

Mr. OSCAR TURNER. I object. 

Mr. NEWBERRY. Then I move the committee rise. 

Mr. STEVENSON. I desire to say that I am not making the point 
of order as to a quorum myself. I think we might proceed to con- 
sider the bill; but if the question is made that there is no quorum, 
then of course there is nothing to do but to call the roll; and it seems 
useless to remain here when no business can be transacted for want 
of a quorum. 

The CHAIRMAN. Does the gentleman from Alabama insist upon 
the point of order. 

Mr. SAMFORD. Upon consultation with the Chairman of the 
Committee, I shall withdraw the point of order that no quorum is 
present and we can have a vote on this amendment in the House. 

Mr. ALDRICH, of Rhode Island. That is entirely satisfactory to 
this side. 

Mr. NEWBERRY. Then I withdraw the motion to rise. 

The CHAIRMAN. The point of order being withdrawn, the Chair 
will again announce the vote as reported by the tellers. 

The result of the vote was then announced as above recorded. 

So the amendment was agreed to. 

Mr. HUNTON. I suppose it is not necessary to give notice, but if 
it is, I now give notice that I shall demand a separate vote on this 
amendment in the House. 

The CHAIRMAN. The Chair will state that portions of this bill 
were informally passed over, beginning on page 67. 

Mr. HUNTON. I understand the gentleman from Massachusetts 
[Mr. CLAFLIN ] desires to offer an amendment to page 176. 

Mr. CLAFLIN. I wish to offer an amendment to section 410 on 
page 176. 

The Clerk read as follows: 

Strike out all after the word “levied,” in the first line, down to and including 
the word “area,”’ in the second line, the words ‘‘on lots in proportion to their 
frontage or their area” and insert “ by faucets or meter; ” so that, if amended, 
the section will read: “The water tax may be levied by faucets or meter, and may 
be collected,” &c. 

Mr. CLAFLIN. Now, Mr. Chairman, unless this amendment pre- 
vails the water tax of this city will be collected accerding to the 
frontage of the property. It does not need, it seems to me, any ex- 
planation to show gentlemen how unjust that tax will be if it shall 
be levied according to the frontage of the lots or their area. For in- 
stance, one house may be worth $2,000 with twenty-five feet front, 
and alongside of that house may be another worth $50,000 with the 
same front. One of these houses will perhaps use two or three fau- 
cets, another twenty-five or thirty. Under the present arrangement 
both of these houses would pay the same tax. That is manifestly 
unjust. Now, it is plain that if this tax is collected by faucets ac- 
cording to the system that is in use in all other cities of the country, 
the amount will be collected proportionately and not arbitrarily. 
This manner of collecting taxes has been universally satisfactory, or 
as nearly satisfactory as it is possible to make the collection of the 
water taxes. 

The water tax of Washington is perhaps one-third less than in any 
city in this country; and yet we cannot have water here on the Hill, 
and in some parts of the western portion of the city, for want of 
money to lay the mains in the streets, and the reason is that we do 
not collect water tax enough to pay the expenses, while at the same 
time about four times as much water is used here to the person than 
in any other city that I know of. 

A MEMBER. Six times as much. 

Mr. CLAFLIN. Yes, fully six times as much as in some other cities 
in this country. The great difficulty, as I have said, is in the collec- 
tion of the tax by the system of frontage, and no attention being 
paid to the number of faucets used and the amount of water wasted ; 
andin point of fact if this system continues, and no attention is paid 
to the matter, the whole Potomac River might be hardly sufficient for 
the use of this city. If it is collected by faucets every man who uses 
water will look to it to see that no more is wasted or that he has no more 
faucets than he needs; because he pays his tax upon the number of 
faucets used. It is a very simple way, and a method that is easily 
managed, and those persons who choose to use more water will have 
to pay for its use. In another part of this bill it is provided that 
water used by meter shall be paid for at the rate of three cents per 
hundred gallons, the same price as is ordinarily paid in other cities 
throughout the country. 


If this amendment is adopted you will thereby provide an equita- | 


ble system in reference to the collection of this tax, and there will 
be no difficulty as to the just amount. If a little tenement house 
with twenty feet front has one single faucet it will pay in proportion 
thereto, while a house with fifty feet front or more and supplied with 
many faucets, as is the case in many houses, will pay in proportion, 
and the tax will be thus levied according to the amount of water con- 
sumed and graded proportionately. 

[Here the hammer fell. ] 

Mr.NEAL. Thegentleman from Massachusetts confounds the water 
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rates with the water tax. This section which he proposes to amend 
has reference to the cost and expenses of laying water-mains in our 
streets and the rates which will be charged for the water used by 
houses or indjviduals or manufacturing establishments. Of course, 
therefore, his amendment is not applicable to this tax, which must 
be collected substantially in the manner we are providing here, either 
by the front foot or the area of the lot. 

“Now, section 406 makes provision for the assessing and collection 
of water rates. It provides that— 

The commissioners shail have authority to establish a scale of annual rates fo 
the supply and use of the water to different classes of buildings and purposes, to 
modify, alter, amend, increase, or reduce such scale, from time to time; but th 
rates so established shall be sufficient to pay all the expenses of the water depart 
ment; to provide for the collection of such rates, in advance or otherwise, from 
the owners or occupants of all buildings or establishments using the water. 

Under that section the commissioners have full authority to collect 
water rates, either by faucet or by mé@ter, or in any other manner 
that may seem to them to be most equitable and most likely to ac- 
complish the object desired. 

Mr. CLAFLIN. But I will inquire of the gentleman from Ohio 
why he puts in section 410. That reads in its original form plainly 
enough : 

The water tax may be levied on lots in proportion to their frontage or area, and 
may be collected in not less than three nor more than five annual installments. 

Mr. NEAL. Exactly. But if the gentleman will turn back to sec- 
tion 408 he will see what “ water tax” means: 

The cost and expenses of laying water-mains shall be assessed upon the real 
property which binds or touches on any avenue, street, or alley in which a main 
water-pipe may be laid. 

That is called water tax. The payment for the supply of houses, 
&c., is called water rates. That is the distinction which we make. 

Mr. HUNTON. A provision for the water rates is made in section 
406. 

Mr. CLAFLIN. Where do you provide for the rates for supplying 
water to houses ? 

Mr. NEAL. In section 406. 

Mr. CLAFLIN. That does not say on what basis the water rates 
shall be assessed. 

Mr. NEAL. That section gives the commissioners authority to 
adopt any plan which may seem to them most just and equitable to 
accomplish the purpose desired, which is to make the water depart- 
ment self-sustaining. 

Mr. BROWNE. I desire to inquire of the Chair if this matter has 
not already been gone over, and if we have a right to go back toa 
portion of the bill which has been adopted ? 

The CHAIRMAN. There was an understanding that gentlemen 
would be permitted to offer amendments to these sections if they de- 
sired. 

Mr. ROBINSON. There is a little ambiguity here, and I think my 
colleague from Massachusetts was misled by that ; and I presume the 
committee, while having the distinction in their minds, overlooked 
this ambiguity. Section 408 and the following sections plainly apply 
to the cost of laying the water-mains, and that is provided for by 
what is called a water tax. But in section 408 it is not denominated 
a water tax; the expression “ water tax” isnot used. Nothingissaid 
about water tax until we come to section 409. 

I suggest that the amendment which is needed is to make section 
403 provide that the cost and expenses of laying water-mains shall 
be a water tax, to be assessed upon real property. Then you define 
your water tax and have no trouble. 

Mr. HUNTON. The heading for these sections is “ water tax.” 

Mr. ROBINSON. The mere heading of a section is not enough to 
denominate it. 

The question being taken on Mr. CLAFLIN’s amendment, it was not 
agreed to. 

Mr. ROBINSON. Now, if the committee see no objection to return- 
ing to section 408, I offer the following amendment : 

After the words “shall be,” in the second line of the section, insert “a water tax 
to be;” so that it will read: “ The cost and expenses of laying water-mains shall 
be a water tax to be assessed upon the real property, &c, 

Mr. BRIGGS. I do not rise to discuss the amendment of the gen- 
tleman from Massachusetts, [Mr. RoBINSON;] but I desire to make 
an inquiry of the gentlemen who have this bill in charge. When 
this bill was taken up, almost the first thing that was stated when it 
was under consideration, when certain verbal amendments were sug- 
gested to it, was that the bill was a perfect bill. Now, I want to ask 
the gentlemen who have been engaged in preparing this code for the 
District of Columbia what has been done by them in this bill or in 
this code whereby the citizens of this District shall have a supply of 
water? You compel them to pay for it, and you absolutely depriv: 
them of it. 

I do not know who is responsible, but the parties who control the 
water-works in the city of Washington or the District of Columbia 
I think ought to receive the censure and condemnation of every man. 
There is not a city in the Union whose citizens are compelled as in 
this city to pay for something which they do not enjoy and cannot 
enjoy. There is culpable negligence somewhere. I do not know 
where itis. If there is anything in this bill by which this evil can 
be corrected, if there is any provision in it whereby the people living, 
for instance, on Capitol Hill can have a supply of water, I would like 
to have that provision pointed out. 
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Mr. ALDRICH, of Rhode Island. There is nothing in this bill in 
regard to the matter referred to by the gentleman from New Hamp- 
shire, and there should not be. This is a municipal code, and was not 
intended to legislate for the benefit of the people on Capitol Hill or 
anywhere else in regard to the supply of water. This House passed 
a bill and I think Congress enacted a law at the late extra session 
which appropriated $25,000 to supply Capitol Hill with water. I have 
not been able to find out that it has been supplied. But Congress 
performed its duty. 

Mr. BRIGGS. ‘Then it seems this code, which was a perfect code, 
provides for assessing the people for the construction or improvement 
of this aqueduct, provides a way by which the people may be assessed 
and compelled to pay for the water, but makes no provision compel - 
ling the District authorities to furnish it. That, as I understand, is 
the fact. 

Mr. FIELD. 
making an 

The water tax 
four precedin : 
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I move to strike out the last word for the purpose of 
nquiry. I see by section 413 it is provided that— 

authorized to be levied and collected by the provisions of the 
shall constitute a fund to be used exclusively to defray the 
luding all necessai 


sections 








cost of distribution of the water, 1n¢ y fixtures and machines con- 
nected with such distribution 
That language is alittle broader than the mere laying of the water- 
mains It includes— 
Lhe cost of distribution of the water, including all necessary fixtures and ma- 
i chi: ‘ cted with such distribution. 
Section 40% as now proposed to be amended provides that— 
ty &i Phe « d expenses of laying water-mains shall be a water tax to be assessed 
Lie B m the one 
' ef ii Section 407 provides that— 
i ie F | ter rates levied in the District shall never be a source of revenue other 
bt : e unas a means of keeping up to said District a supply of water; but shall be sufti- 
a ton | nt and shall constitute a fund exclusively for the maintenance, management, 
; f ; repair of the system of water distribution. 
ty ; There is a provision in the preceding section, section 406, that “the 
Bal rates so established shall be sufficient to pay all the expenses of the 
7 | water department.” Now, looking at the scheme, I should suppose 
e & } that if a main was to be laid in a street where no main is now laid, 
ieee o | the cost of that was to be borne by the water tax. But if an old main 
i3 | | ; worn out and a new main is put in its place, I do not know whether 
j i | that which is really a repair is to be paid for out of the water tax or 
| BB out of the water rate. Whether ft is the intention to put the water 
abe) rate so high as to keep efficient the existing system, including the 
ba mains, I cannot say. 
a At the same time I am a little puzzled by the general language of 
' section 413, which says that this fund shall be “used exclusively to 
defray the cost of distribution of the water, including all necessary 
‘ fixtures ’’—which might include even the small pipes and the fixtures 
.f in the houses—‘ and machines connected with such distribution,” 
- which might include meters, if they are furnished by the city. Ido 


not propose any amendment; I arose simply to make an inquiry. 

Mr. NEAL. Insection 413 the word “ four” should be stricken out 
and the word “ five ” substituted ; so that it would read “ provisions 
of the five preceding sections.” 

The CHAIRMAN. The pending question is upon the amendment 
proposed by the gentleman from Massachusetts, [ Mr. ROBINSON, ] to 
insert in section 408, after the words “ the cost and expenses of laying 
water-mains shall be,” the words “ a water tax to be ;” so that it will 
read “shall be a water tax to be assessed upon the real property,” &c. 

The amendment was agreed to. 

Mr. NEAL. I now move to amend section 
“four” and inserting “ five ; ” 
sections.” 

The amendment was agreed to. 

The CHAIRMAN. The committee will now resume the considera- 
tion of that portion of the bill heretofore passed over on page 67, 
chapter 6, “ forfeited lands.” 

Mr. NEAL. Before proceeding to consider that portion of the bill 
I move to amend by inserting a new section to come in after section 
Is4, 

The CHAIRMAN. The Clerk will read the proposed amendment. 

The Clerk read as follows: 

SE 


113 by striking out 
so that it will read “five preceding 





























Before the commissioners shall execute such deed, the holder of the cer- 
tificate of sale shall present to said commissioners a notice, duly verified by the affi- 
davit of the person who has served the same, that said notice was served at least sixty 
days prior to the presentation of the same to said commissioners upon the person 
in possession of the property for which a deed is sought, if said property be occu- 
pied, and also upon the person in whose name the same is taxed, if he be a resi- 
dent of the District, or upon his agent orattorney if he bea non-resident, which notice 
shall state the date of sale, the name of the purcbaser, the amount due for taxes, 
interest, and penalties, a description of the property and the date of the expira- 
tion of the time for redemption, when if not paid a deed will be applied for. If 

































































trict, having no agent or attorney residing in the District upon whom such notice 
may be served, service may be made by the publication in some newspaper printed 
in the said District of said notice, by inserting the same once a week for three con- 
secutive weeks, the last publication being at least sixty days prior to the applica- 
tion for such deed, proof of publication being made as in judicial sales. Any per- 
son swearing falsely shall be deemed guilty of perjury and punished accordingly. 
Lhe cost of such notice, whether by publication or otherwise, with the cost of the 
necessary affidavit, shall be added to the redemption money. 


Mr. HUNTON. I would suggest one modification to my friend from 
Ohio, [Mr. NEaL.] I think the object of the section is a very good 
one; but sixty days’ notice before application for a deed is too long 































































such property be unoccupied, and the owner thereof is a non-resident of the Dis. | 
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a period; it might just as well be twenty days or ten days. Non con- 
stat but the man may come and redeem the property long before the 
sixty days. I think it should be ten days. 

Mr, NEAL. Ina preceding section we provide that upon the ex. 
piration of two years after the land has been sold at delinquent sale 
the purchaser may apply for a deed, and the commissioners may ex. 
ecute such deed if the land has not been redeemed. ; 

Objection has been made to that provision by some persons that in 
view of the summary proceedings which we have provided in this 
code in reference to obtaining possession of land sold at delinquent 
sale we should require reasonable notice to be given in order that 
the party may not be taken by surprise, and there should be reasop- 
able time for redemption of the same. To meet those objections | 
have prepared this section, which provides that sixty days before the 
time when by provision of law a purchaser has the right to demand 
a deed for land he has bought at delinquent sale he shall serve a 
notice on the occupants of the property and the owners thereof, if 
he knows who they are, that he has bought in the property; that 
there is so much due upon it, and that if not redeemed at the expira- 
tion of sixty days he will demand a deed. 

I do not agree with my honorable friend from Virginia [Mr. Hun- 
TON] that sixty days is too long a time. It need not prevent the 
person who buys the property from promptly obtaining a deed at the 
expiration of two years, if he gives notice sixty days prior of his pur- 
pose to apply for the deed. It is just as easy for him to give sixty 
days’ notice as thirty days’ or twenty days’ or even ten days’ notice 
prior to the expiration of the time. 

I desire by this amendment to provide ample facilities for every 
person whose property has been sold at delinquent sale to redeem the 
same; so that he cannot afterwards say he has been taken by sur- 
prise, and denounce the law as despotic in its character, or anything 
of that sort. Itis necessary that we should afford the purchaser every 
possible facility for acquiring a deed. At the same time we should 
also provide against taking by surprise persons owning property, 
| where they may suppose the tax had been paid, or where by some 
accident or in some other way they may have been prevented from 
paying the tax. 

I do not believe a period of sixty days is too long, or that it will 
prevent persons from purchasing property and paying the taxes, 
which is the object of this legislation. 

Mr. HUNTON. My only object in making my suggestion (for Iam 
in full sympathy with the object of the amendment) was this: the 
party whose land has been sold may be preparing to redeem it; he 
knows that he has a given period in which to redeem, and in the 
midst of his preparations for redemption and sixty days before the 
time for redemption expires, an advertisement comes out in the news- 
papers, which adds to the cost of redemption. Of course the longer 
this advertisement is published before the time for redemption expires 
the greater the addition to the expenses of redemption. The party 
may be contemplating redemption, and he ought to have all the time 
he can without the additional cost of this advertisement. I would 
therefore suggest as a compromise to my friend from Ohio that he fix 
the time at thirty days. 

Mr. SAPP. I would like to put a question to the gentleman from 
Virginia, [Mr. HUNTON.] Suppose a party is a non-resident and there 
is no opportunity for personal service upon him; there might be great 
hardship in a notice by publication, if it does not appear as long as 
sixty days before the time for redemption expires. In our State we 
have a law requiring three months’ notice—ninety days; and that 
law operates very well. I think that in our State if the time were 
shorter than ninety days it would work great hardship to parties who 
might not have the opportunity of knowing that their property had 
been sold for taxes, 

Mr. HUNTON. In reply to the gentleman from Iowa, [Mr. Sapp, ] 
I will say that by the newsection there must be advertisement for three 
weeks, that is, twenty-one days; then sixty days after that, that is, 
eighty-one days in all, the party can apply for a deed. Now under 
this arrangement there is no part of the United States or Canada 
where a man would not know of the sale of his property before the 
day of redemption, if he knew it at all. 

Mr. SAPP. This notice can all be given prior to the expiration of 
the two years; so that it need not operate to the prejudice of the 
purchaser if we make the period sixty days. 

The amendment of Mr. NEAL was agreed to. 

Mr. BARBER. I desire to offer an amendment to section 185. 

Mr. SAMFORD. An amendment to that section is already pending. 

Mr. HUNTON. I believe now the question comes up on the pend- 
ing amendment to section 185, offered by the gentleman from Alabama, 
[Mr. SAMFORD. ] 

The CHAIRMAN. The amendment offered several weeks ago by 
| the gentleman from Alabama [ Mr. SAMFORD] will now be read. 

The Clerk read as follows : 

At the end of section 185 insert the following : 

*‘ Nothing in this title contained shall be held to apply to special assessments 
heretofore made, or to change or affect existing law in relation to the same.” 

Mr. SAMFORD. I think, Mr. Chairman, it would take but a very 
| cursory examination of section 185 to show this House that the leg- 
islation therein proposed is not only vicious and unjust, but that it 
is also unconstitutional. The proposition contained in this section is 
to make & tax title conclusive, and to authorize the purchasers of real 
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property at any tax sale to have the summary remedy for the posses- 
sion of that property which is given to landlords against tenants 
whose tenancy has determined. I will not have the time in five min- 
utes to explain how summary a remedy this is. Suffice it to say that 
there is simply a thirty-days’ notice to quit ; at the end of thirty days 
a justice of the peace issues a notice; at the end of seven days a trial 
is had, and the purchaser of the real estate at tax sale is let into the 
possession of the land, if he has a tax title. For though there is an 
assertion that the defendant may defeat it on certain conditions, yet 
the fact is the conditions can never happen. 

Now one provision of this section is that no tax-payer shall be al- 
lowed to contest any irregularities in that sale, unless he first pays 
into court all the taxes, all the interest, all the fines, and all the 
costs Which have accrued. It makes no difference how erroneous, 
how unjust, how oppressive, how iniquitous the tax may be, if the 
court gives a judgment in behalf of the defendant this section also 
provides that it shall give to the plaintiff the whole amount of this 
tax, with costs, fines, and interest. 

Now, if the defendant has any rights at all, he ought not to be re- 
quired to go into court and deposit an erroneous amount of tax, which 
he is required to do together with 10 per cent. interest before being 
allowed to try the question whether or not his property has been prop- 
erly sold from under him. 

This provision becomes peculiarly obnoxious and unjust in view of 
the fact which I stated when the subject was under consideration two 
or three weeks ago—that special assessments have been levied in large 
amount in this city. Property is now being advertised for sale under 


these assessments, and in many instances the tax, together with the | 


accrued interest, amounts to more than the taxable value of the prop- 
erty itself. Some of the papers of this city are now filled with these 
advertisements of sales of property for special improvement taxes 
which were levied some six, eight, or ten years ago, which the citizens 
contended were erroneous and unjust; which they went into-court 
by injunction and otherwise to defeat, and would have defeated but 
for a subsequent act passed in this Congress and a legislative act of 
the District of Columbia validating the assessments. 

It has been held in the supreme court in one of these cases in ref- 
erence to these assessments that ‘‘ it may well be doubted whether a 
valid assessment was ever made.” It was stated after that time by 
Mr. Bryan, who was one of the commissioners of the District of Co- 
lumbia, that an “astounding amount of recklessness and fraud, such 
as double payment to contractors, false measurements, estimates, and 
allowances, as well as egregious miscalculations, entered into these 
sessments.” 

Mr. HUNTON. What decision are you reading from ? 

Mr. SAMFORD. I read first a decision reported in the Washing- 
ton Law Reporter of March 6, 1¢77. 

Mr. HUNTON. Of what conrt? 

Mr. SAMFORD. The supreme court of the District of Columbia. 

Mr. HUNTON. Ah! The Supreme Court of the United States uses 
no such language. 

Mr. ALDRICH, of. Rhode Island. The Supreme Court of the 
United States afterward reversed that decision. 

Mr. SAMFORD. But they reversed it on a law point, and did not 
reverse if on the merits of the case at all. They reversed it on the 
point, as I said, that subsequent acts of this body and the legislative 
act of the District of Columbia had validated these erroneous assess- 
ments. 

Mr. ALDRICH, of Rhode Island. I beg the gentleman’s pardon. 

Mr. SAMFORD. But that is in the record. Further than that, 
here is the commissioner of the District of Columbia, Mr. Bryan, him- 
self saying these assessments are fraudulent in many instances; that 
there is double taxation in many instances; and, as I remarked a few 
moments ago, we have these advertisements now in the papers, and 
in some instances property, the real value of which is six or seven 
hundred dollars, has piled up upon it taxes to the amount of a thou- 
sand dollars. Yet by this act, which this Congress is asked to pass 
to-night, these sales are to go on and take place but a few days from 
now, perhaps next Monday or the Monday thereafter. And after the 
property is sold and the tax deed is made the tax-payer can never 
contest the question of error and excessiveness in the courts of this 
District. It may do to apply the section, in this view of the case 
to assessments hereafter made, but I say that it is a preposterous 
proposition when you propose to apply it to assessments heretofore 
made, 

I have an Alabama decision here, quoting approvingly the decisions 
of various States on this proposition, from the supreme court decision 
of Illinois and of Iowa, and from Cooley on Constitutional Limita- 
tions, wherein the court lays down the doctrine which I have asserted, 
that the attempt to make a tax deed conclusive evidence of all these 
necessary prerequisites amounts practically to confiscation of prop- 
erty, and is unconstitutional. 

We had a law, Mr. Chairman, passed in my State which went on 
to say the tax deed should be conclusive evidence of certain pre- 
requisites necessary to be complied with before the tax deed could 
stand. On appeal to the supreme court of my State it was decided 
that act was unconstitutional ; that it was not only contrary to the 
constitution of the State of Alabama, but contrary also to the Con- 
stitution of the United States, because it proposed to take away from a 
man his property without due process of law. 
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The supreme court of Alabama in that decision say : 

This is perhaps by precedent and long practice sufficiently obtained in respect 
to sales of property for taxes by allowing to the owner the assertion of his rights 
after the sale has been made— 

1m — s . >) 

That is in reference to due process of law— 
when the revenue law contains no such provision for such previous 


; : : adjudication 
as is secured in some of the States of the Union. 
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Blackwell, on tax titles, says on just such a proposition as this, 
“ We do not hesitate to say such a rule of evidence is contrary to the 
guarantee of the Constitution.” And further, Cooley “ characterizes 
if as not a law regulating evidence;” it was contended in the court 
below it was a law regulating evidence, making the tax title conclu- 
sive evidence, and therefore it was a law regulating evidence; but 
Cooley, in his ‘ Constitutional Limitations,” says ‘“ that it is not a law 
regulating evidence, but an unconstitutional contiscation of property.” 

Now, sir, I say that the attempt here in this section, and in the sub- 
sequent section, and in several subsequent sections to that, where it is 
attempted to make this tax deed an absolute, conclusive evidence of 
title, is contrary to the Constitution of the United States, and amounts 
practically to a confiscation of the property itself. 

I am reading from a supreme court decision of the State of Ala- 
bama, and in that decision is quoted Cooley’s Constitutional Limita- 
tions and the decision of the Illinois supreme court, as well as the 
decision bf the supreme court of the State of Iowa. 

The CHAIRMAN. ‘The gentleman’s time has expired. 

Mr. MARTIN, of Delaware. I will take the floor, Mr. Chairman, 
and yield my time to the gentleman from Alabama. 

Mr. SAMFORD. I thank the gentleman from Delaware for his 
courtesy. I have but a word or two more to say. 

Mr. BARBER. I should like to ask my friend from Alabama a 
question. 

Mr. SAMFORD. Certainly. 

Mr. BARBER. Are yon aware the Supreme Court of the United 
States in the case of De Treville vs. Small, 8 Otto, 517, in reference to 
tax titles, has repudiated all that doctrine ? 

Mr. SAMFORD. In what case? 

Mr. BARBER. De Treville vs. Small, 8 Otto, 517. 

Mr. SAMFORD. In Pillow vs. Roberts, 13 Howard, a Supreme 
Court decision, the court not only did not repudiate it, but expressly 
sanctioned it. While they say you may make a tax deed prima facie 
evidence of title, yet you cannot make it conclusive. 

Mr. BARBER. They go much further in the case I mention, for 
they repudiate all that doctrine to which the gentleman refers. 

Mr. SAMFORD. I have never seen the decision to which the gen- 
tleman refers, and I must be a little skeptical until I do see the au- 
thority. I would rather suppose that my friend from Llinois has 
misread the decision than to believe the Supreme Court of the United 
States ever made any such unjust ruling as that. 

Mr. HUNTON. I would like to ask the gentleman from Alabama 
what portion of this section he regards as conclusive against the origi- 
nal owner of the property as he alleges. 

Mr. SAMFORD. That is the purport of the whole section. 

Mr. HUNTON. I cannot agree with the gentleman on that. 

Mr. SAMFORD. It does make it conclusive, for it prevents the 
owner from defending it against a tax title. 

But if any tax shall be defeated by reason of any irregularity whatever, then the 
court in entering jwlgment shall order the money so paid into the court to be paid 
over to the plaintiff in the action. 

That is the language of this section. And yet, Mr. Chairman, the 
preceding provisions of this section do not allow the defendant to set 
up any defense whatever against the irregularities of the tax or of 
the sale. 

Mr. HUNTON. But does the gentleman find in that section any- 
thing inconsistent with the rights of the owner of the property to 
recover if the proceeding is irregular or unjust ? 

Mr. SAMFORD. I say it makes it conclusive against the defend- 
ant, because before he can make any denfense against the claim for 
taxes which may have been excessive, unjust, and illegal, he must pay 
into the court all the assessment, together with interest, penalties, 
and costs which shall have accrued at the time the payment into the 
court was made, including the costs of the action, no matter what 
ground he may have for denying the legality of the tax or what irreg- 
ularities there may have been in the levy and sale, and this money 1s 
to go into the pockets of the plaintiff, even though the defendant 
show gross irregularities in the levy and sale. And it is a hardship, 
because, no matter how illegal or odious or onerous the assessment for 
improvements may be, the party cannot come into court and defend 
without paying all of these costs in advance, and a subsequent sec- 
tion (190) uses the word “ conclusive.” 

Mr. BARBER. Will the gentleman allow me another question ? 

Mr. SAMFORD. Yes, sir, with pleasure. 

Mr. BARBER. What is to prevent the party whose property has 
been sold under the tax title to protect himself under a proceeding in 
a court of equity after the sale is made and before the deed to the 
property passes the title to the purchaser. : 

Mr. SAMFORD. lLecause this section absolutely prevents him 
from going into the court, except under circumstances which he may 
not be able to avail himself of. 

Mr. BARBER. But if the sale is unjust, if the levy is incorrect, 
and if the party has legal ground to defend against the sale ? 
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Mr. SAMFORD. No matter what ground he may have, this section 
would absolutely prohibit him, except after the payment of the costs 
and of the penalties incurred. 

Mr. BARBER. But that, as I understand it, is after the deed is 
issued ; but between the date of the issuing of the deed and the sale 
of the land, I say what is to prevent the party from obtaining redress 
in the equity court ? 

Mr. SAMFORD. By the provisions of this code it is required that 
the tax collector immediately on the sale of the property shall make 
the deed to the purchaser. And after the sale and before the deed 
there is no time to go into the equity court even if the party could 
go there. But the provisions of this code absolutely debar him even 
from that right by subsequent provisions of this act; and the gen- 
tleman from Ohio will assure my friend from Illinois that this was 
the object of the committee. 

Mr. BARBER. What time is allowed for redemption after the 
sale ? 

Mr. SAMFORD. Of course he has two years’ time after the prop- 
erty is sold for redemption. 

Mr. BARBER. Then during that two years what is to prevent him 
from going into the equity court to protect himself from alleged in- 
justice ? 

Mr. SAMFORD. Because, as I have stated, subsequent provisions 
of this code prevent him from going into any court. It puts it into 
the justice’s court of the District, and from the justice’s court you 
can only appeal to one of the judges of the courts of the District of 
Columbia, and there is no appeal beyond that. 

Mr. BARBER. That is after the deed issues ? 

Mr. SAMFORD. Of course, after the deed is issued. 

But my objection is mainly against the provision of this code 
which relates to the special assessments which have been made years 
ago, but for which the sales have not yet transpired, not against any 
taxation which may be hereafter assessed and collected where the 
saletakes place. Sofaras that is concerned, although I regard the law 
as rigorous, harsh, unjust, and inequitable in any case, the objection 
does not apply in the view I have been discussing. Yet notwith- 
standing that fact, 1 contend that this provision would be unconsti- 
tutional! as to any taxes past or future under the authority which I 
have already read and from which I will read one or two more sen- 
tences. 

Mr. ALDRICH, of Rhode Island. 
to ask him a question. 

Mr. SAMFORD. Certainly. 

Mr. ALDRICH, of Rhode Island. Does the gentleman froim Ala- 
bama consider the authority of the State Legislature over assessments 
in the States as analogous to the authority of Congress over the Dis- 
trict? 

Mr. SAMFORD. Precisely thesame. It has been so decided by the 
Supreme Court that it is precisely the same. 

Mr. ALDRICH, of Rhode Island. What case does the gentleman 
refer to? 

Mr. SAMFORD. Ido not remember the case now, but no lawyer 
will contend otherwise than that Congress has the same jurisdiction 
to make laws for the District of Columbia that the State Legislature 
has to make laws for the government of the State. This matter is 
subject as a matter of course to the control of the Constitution of the 
United States and of the States respectively. As I was about read- 
ing again from the Alabama decision, allow me to say the Legisla- 
ture of Alabama passed a law analogeus to this and almost in the same 
terms. From that law I desire to quote a few extracts. 

Mr. NEWBERRY. I rise toa question of order. There is somuch 
disorder that we cannot hear the remarks of the gentleman. 

The CHAIRMAN. The time of the gentleman from Alabama has 
expired. 

Mr. SAMFORD. I have not time to read the extracts, but let me 
call attention to one more fact which I shall not elaborate. It is this, 
that in view of these erroneous exactions with reference to these spe- 
cial assessments the Senate has already passed a bill, which is now 
before the District Committee of the House, extending the time for 
the revising of these special assessments. That has not yet beendone. 
Nevertheless, the sinking-fund commissioners have ordered the com- 
missioners to proceed to sell without these revisions, and they have 
proceeded to advertise for that purpose. And as soon as they carry 
out that order of the sinking-fund commissioners, and se!l the prop- 
erty, and issue the deeds therefor, then the party cannot have any 
relief unless he comes and pays off all these erroneous assessments, 
with interest for a number of years at 10 per cent. per annum. 

Mr. HUNTON. I move to strike out the last word. The amend- 
ment of my friend from Alabama only refers to sales for delinquent 
taxes for special improvements; and therefore I may argue that he 
considers the provisions of this section unobjectionable as to general 
taxes. 

Mr. SAMFORD. Oh, no. 

Mr. HUNTON. Well, the gentleman’s amendment only meets the 
question of special assessments. 

Mr.SAMFORD. Precisely. 

Mr. HUNTON. And therefore as it means that class only, I have a 
right to presume from that fact that it is admitted the other class of 
delinquent taxes is well provided for in this section. 

Now, sir, I cannot for the life of me see what distinction there ought 


Will the gentleman permit me 
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to be between a tax-payer, delinquent for general taxes, and one who 


is delinquent for special-improvement taxes. The gentleman from 
Alabama argues that these special-improvement assessments were 
iniquitous and outrageous in many particulars, and in all that Tagree 
with him. But the gentleman did not state that Congress passed a 
law by which all the iniquities of the special-improvement taxes could 
be and were corrected ; and there is not aman in the District of Co. 
at who has now a right to complain of the special-improvement 
axes. 

Therefore, sir, I take it for granted that the special-improvement 
taxes are not only proper, but properly laid, and that they discrim- 
inate justly between the various owners of property that were go 
assessed. 

Mr. SAMFORD. Now, will the gentleman allpw me a moment? 

Mr. HUNTON. I cannot yield the gentleman my time, because | 
have only five minutes while he had ten or twelve. 

Mr. SAMFORD. Lunderstood the gentleman to make a statement 
which I think he will not stand by on reflection, that there has been 
no complaint against these erroneous assessments. 

Mr. HUNTON. I have heard of none. 

Mr. SAMFORD. The papers are full of them. There are many 
complaints. 7 

Mr. HUNTON. Iam not aware of them; butif the owners of prop- 
erty so assessed do complain I must insist that the complaints must 
be in the main ill-founded, because I know the commissioners in re- 
vising the assessments have reduced them all. 

Mr. SAMFORD. Oh,no; the gentleman is mistaken. The fact is, 
a large amount never has been revised, and the commissioners advise 
us that it cannot be done under six months. And meanwhile the 
sales go on. 

Mr. HUNTON. 
ion of the assessments. 
which are delinquent. 

Mr. SAMFORD. The gentleman is mistaken about that. 

Mr. HUNTON. Another point the gentleman from Alabama makes 
is that the special assessments were not valid till validated by Con- 
gress. My friend will find on reading the decision of the Supreme 
Court of the United States that he is mistaken. When this question 
was up this same decision of the Supreme Court was read to my friend 
and I think ought to have corrected the statement he has made. Th 
Supreme Court in that case said : 

It is difticult to understand what the legislative act meantif it did not recogniz 
the validity of the assessments made by the board of public works, and consi 
quently the authority by which the work was done and the improvements made 

Mr. SAMFORD. Precisely. 

Mr. HUNTON. Now, the Supreme Court of the United States says 
it would be difficult to understand why these assessments were not 
valid under the legislative act. 

Mr. SAMFORD. Well, now 

Mr. HUNTON. I cannot yield the gentleman more of my time. 

Mr. SAMFORD. Ido not want the gentleman to yield. I only 
want him to understand that the legislative act was passed after- 
ward. 

Mr. HUNTON. I beg the gentleman’s pardon. It was passed be- 
fore the act of Congress was passed, and the point was that the act 
of Congress validated an invalid lot of assessments. 

Mr. SAMFORD. I did not make that point. 

Mr. HUNTON. The Supreme Court said, long before the act oi 
Congress was passed, that these assessments were validated by the 
legislative act; and if not, it was done by the act of Congress. 

Now, Mr. Chairman, the committee in preparing this section were 
careful to draw around the owners of real property in the District of 
Columbia every safeguard to enable them to have due notice, and 
then when they failed to pay, to have the land advertised and sold 
as it is in every civilized community ; and when the land was sold 
this section gave them two years to redeem. 

If the property is not redeemed in that time—and by the amend- 
ment offered by my friend from Ohio [Mr. NEAL] the owner is again 
notified before the deed is given—when all that has been complied 
with, it seems to me that no human being ought to complain that his 
property has been unjustly sold for taxes. 

We found this state of things existing in the District of Columbia: 
if a man owning real estate did not choose to pay the taxes upon if, 
he could set the authorities of the District at defiance. The land 
might be sold, a deed for it might be given, and when an effort was 
made to get possession of it the former owner would laugh detiance 
in the face of the purchaser, because the courts did not regard the 
title under the sale as valid. 

[ Here the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ALDRICH, of Rhode Island. I will take the floor and yield my 
time to the gentleman from Virginia. 

Mr. HUNTON. Iam much obliged to my friend from Rhode Isl 
and, [Mr. ALDRICcH.] We found that there were hundreds of thou- 
sands of dollars of taxes due from the owners of real estate in this 
District. One railroad company owed upward of $100,000, and an- 
other railroad company $50,000 ; and distinguished wealthy citizens 
of the city would not pay the tax on the real estate owned by them 
because they did not choose to pay it. 

Mr. SAMFORD. I am told that the authorities knocked off the 


There can be no sale where there has been no revis- 
The sales are for revised improvement taxes 
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tax from Senator EDMUNDs’s property and Senator BAYARD’s prop- 
erty, and left it on others. 

Mr. HUNTON. I trust they did not make one rule for one and an- 
other rule for another. Not only that, but we found that unless some 
stringent provision was made by which the owners of real estate, 
with their pockets crammed full of money, could be made to pay 


their taxes, it was perfectly useless to levy taxes upon real estate in 


this District with any idea that the tax would be equitable. 
The result has been that many people have paid their taxes and 


many have not. When you came to lay taxes to support the gov- | 
ernment, the money had to be raised somewhere, and you had to in- | 


crease the taxes on those who choose to pay. My idea is that you 
should levy the lowest amount of tax that will run the government, 
and then make the parties pay what is levied upon them, pay in pro- 
portion to the property liable to taxation, and in that way the burden 
would be properly laid upon the people. 

Mr. HERBERT. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. HUNTON. Yes, if it does not take up too much time. 

Mr. HERBERT. Do you understand that under this law a party 
who has paid his tax regularly, and whose land has nevertheless been 
erroneously assessed and sold, would be compelled to pay all that 
money into court, together with the penalties, before he could sue for 
a return ? 

Mr. HUNTON. I would like my friend frem Alabama [Mr. HEk- 
BERT] to tell me of a case that has ever occurred in this District 
where a man has paid his tax and had his land sold. 

Mr. HERBERT. Such cases have occurred—— 

Mr. HUNTON. I cannot yield further. 

Mr. HERBERT. Please answer my question, whether the law ap- 
plies to a case of that kind? 

Mr. HUNTON. I think it does. But I say that no human ingenuity 
can frame a law that may not work a hardship somewhere. You can 
only frame a law to meet the exigencies of the case, and there may 
be exceptions to the best law ever framed on earth. I say that I 
know of no such case as the gentleman suggests. 

Now, shall a man be allowed to say that he will not pay his tax, 
that he will wait two years after his land has been sold for delinquent 
taxes, and at the end of that time, having possession of the property 
all the while, when the purchaser comes to him and says, ‘‘I have 
bought your land; you would not pay your tax on it, and I have 
bought it at a tax sale,” and the purchaser asks for a deed of that 
land, should the man who refused to pay the taxes be able to laugh 
defiance in his face and say that his deed was not worth more than 
waste paper, and still not pay his taxes? Although the tax may have 
been levied erroneously he has had two years in which to correct the 
error, two years in which to redeem the land, and has neglected to 
do so. 

Mr. PRICE. And before the purchaser can get a deed, he says to 
the delinquent tax-payer, ‘I have bought your land; you owe me 
what I have paid for it, and if you will pay it back you may get your 
property.” 

Mr. HUNTON. Yes; and if he goes into court to get possession of 
the land, and the party desires to avail himself of any error in the 
assessment or otherwise, let him pay into the court the tax due on 
the land, and then if he prevails in his suit resisting the tax his money 
will be returned to him. 

{Here the hammer fell. } 

Mr. HUNTON. I withdraw my pro forma amendment. 

Mr. FIELD. I renew the amendment. I have looked over this sec- 
tion in chapter 5, and have inquired of the gentleman in charge of 
the bill, and he has been unable to answer the questions I have asked. 
In the first place, it will be noticed that by section 131, if the tax is 
not paid the whole property upon which the tax is levied is sold. 

Mr. HUNTON. I will suggest to my friend that that question will 
come up in the consideration of another section. 

Mr. FIELD. I want to state my difficulty in regard to this mat- 
ter. 

Mr. HUNTON. I shall be glad to hear the gentleman when we get 
through with this section. 

Mr. FIELD. Ido not regard myself as so fully possessed of this 
whole scheme as to be quite competent to offer an amendment; but 
I have suggested what seems to me a difficulty. There may bea house 
and lot worth $10,000, and this property is taxed for $100. It is all 
sold. Suppose it brings $10,000. After the tax due to the District, 
amounting to $100, has been paid, there is no provision that the re- 
maining $9,900 shall be paid to the owner of the land. So far as I 
can ascertain by an examination of the bill or by an inquiry of the 
gentleman in charge of it, there is no provison whatever that the 
amount which the property brings in excess of the amount of tax, 
expenses, interest, and everything of that kind, shall be paid to the 
owner of the property. There is no remedy for him at all, or it is a 
remedy by a suit at law. There should be a distinct provision that 
the amount realized at the sale, after deducting the tax and expenses, 
should be paid over to the owner of the property. 

In the second place, by looking at section 184, it will be found that 
while the owner of the property has two years in which to redeem it 
after a tax sale, he cannot redeem it by paying merely the amount of 
the tax; he must redeem by paying the whole amount for which the 
property was sold and 15 per cent. per annum. That is, if my prop- 


X—213 





CONGRESSIONAL RECORD—HOUBSE. 





| 





3393 


erty worth $10,000 is sold for a tax of $100, the District, so far as ap- 
pears by this bill, retains the $0,900 as well as the amount of the tax ; 
and if 1 within two years redeem the property, I must pay the pur- 
chaser $10,000 and 15 per cent. interest. ’ 

In the third place, there is no consistency in the bill, because when 
we come to the provision for a suit at law to enable a person to con- 
test the regularity of the proceeding, he is compelled to pay into court 
only the tax, with interest, &c. 

The main propositions to which I call attention are, first, that after 
the property is sold, though it brings ten times the amount of the 
tax, the whole amount thus realized may, after paying the tax, be 
kept in the treasury of the District, there being no provision for 
paying it over; secondly, that redemption cannot be made without 
paying the whole amount for which the property was sold and 15 
per cent. on that amount. This, I say, is the most oppressive legis- 
lation I have ever known in regard to taxation. 

Mr. NEAL. I think it would be well enough to discuss the amend- 
ments which are before the committee instead of looking over ditfer- 
ent sections of the bill and raising objections. If there is anything 
wrong about those sections which ought to be amended, let the gen- 
tleman from Massachusetts suggest simple amendments. Now the 
gentleman, if he will examine the provisions of this bill, will tind 
that only the amount of the tax, with interest and penalties, must 
be paid into court, not the whole purchase-money. 

Mr. FIELD. Iso said; but in making redemption the owner must 
pay the whole amount which the property brought, and there is no 
provision that the District shall pay to the owner the amount real- 
ized by the sale in excess of the amount of tax. 

Mr. NEAL. There is where the gentleman is mistaken. When a 
man redeems his property he is obliged to pay only the taxes, with 
interest and penalties ; nothing more. 

Mr. FIELD. If the gentleman will look at section 184 he will find 
this provision : 

And if the property shall not be redeemed by the owner thereof within two years 
from the day of sale by payment to the collector of said District, for the use of the 
legal holder of the certificate, of the amount for which it was sold at such sale, 
and 15 per cent. per annum thereon. 

The owner pays, not the amount of the tax, but the whole amount 
which the property brought. 

Mr. ALDRICH, of Rhode Island. When the gentleman from Mas- 
sachusetts hears an amendment which the chairman of the committee 
has prepared, I think he will withdraw his objection. 

Mr. FIELD. I will hear it with great pleasure. 

Mr. NEAL. Let us take one amendment at a time: there is no 
propriety whatever in discussing the whole code upon a single amend- 
ment. The gentleman from Virginia, it seems to me, has said all that 
should be necessary to satisfy the Committee of the Whole that the 
provisions of this code providing for the enforcement of the collection 
of taxes are not too exacting in their character. Property must be 
delinquent one year before it is sold at a tax sale, and then two years 
must elapse before the purchaser can apply for a deed. He is com 
pelled to give sixty days’ notice to the owner of the property prior to 
his application for a deed that he is going to apply for a deed unless 
the property should be redeemed. Now, I would like to know what 
more liberal provision any man couldask? Is adelinquent tax-payer 
to walk about the streets with his pocket full of money and laugh 
at the tax-collector when he comes around to demand the taxes ? 

Mr. FIELD. If a man’s property is taxed at $100, and is sold for 
$10,000, what do you propose that the District shall do with the 
$0,900 ? 

Mr. NEAL. That question is not involved in this amendment. 
When the time comes, if the gentleman pleases, we will discuss that 
proposition. The question now before the committee is the amend- 
ment of the gentleman from Alabama, [Mr. Samrorp.] In regard to 
this section, [ will state that it is almost verbatim the law as it now 
exists. 

{ Here the hammer fell. ]} 

Mr. FIELD. I withdraw the pro forma amendment. 

Mr. SAMFORD. Mr. Chairman, it is very easy to set up an asser- 
tion which I never made and then demolish it, as the gentleman from 
Virginia did. I never asserted that the validity of these special-im- 
provement assessments depended exclusively upon the act of Con- 
gress. I said that the rendering valid of these assessments depended 
upon an act of Congress, together with a legislative enactment of 
this District. 

You will see here from the Supreme Court decision which the gen- 
tleman himself read from that I am correct in that assertion. I call 
his special attention to it. These are the words of the Supreme 
Court : 

There has bben congressional legislation since 1872, the effect of which on the 
assessments is controlling. 

I ask the attention of the gentleman from Virginia to this. 

Mr. HUNTON. I am giving it to you. 

Mr. SAMFORD. 


There were also acts of the legislative assembly of the District which very 


eer imply a confirmation of all acts and assessments of the board of which 


the bill complains. 
Now, sir, I reassert that which 1 ssid a few moments ago when I 
said at the time these assessments wers made so far as the intimation 


of the Supreme Court of the United States is concerned, they were 
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absolutely invalid, null and void, and that but for the subsequent 
act of Congress, together with the legislative act of the District of 
Columbia, they would be to-day absolutely nul! and void under those 
assessments. 

Mr. ALDRICH, of Rhode Island. 
ask him a question ? 

Mr. SAMFORD. Yes; for the third time on this same proposition. 

Mr. ALDRICH, of Rhode Island. No, sir, not on this same propo- 
sition. What legislative act was passed subsequent to the laying of 
these assessments that had anything to do with validating them 

Mr. SAMFORD. Certainly. 

Mr. ALDRICH, of Rhode Island. What one? 

Mr. SAMFORD. ‘The legislative act of May 29, 1973; “after the 
work had been done,” says the Supreme Court. 

Mr. ALDRICH, of Rhode Island. In this particular case? 

Mr. SAMFORD. And there was no act passed before the assess- 
ment of these taxes which rendered them valid. And the Supreme 
Court refused to discuss the question whether or not they were valid 
because of the controlling effect of this subsequent legislation. That 
is the point I am making, that these assessments were made on laws 
which were no laws at all, and after they were made and these erro- 
neous and iniquitous taxes were piled on this property, subsequent 
laws confirmed them, and you now propose to go and give a remedy 
more summary than ever was held constitutional or just in any State 
in this Union for the enforcement of tax deeds which may be given 
at these sales. 

The gentleman from Virginia asked me a question, and I call his 
attention again, if he will give it to me. 

Mr. HUNTON. I am giving it to you. 

Mr.SAMFORD. The gentleman asked me where I could find these 
tax deeds were conclusive evidence. I find it in section 189. 

Mr. HUNTON. But we are not on section 189. 

Mr. SAMFORD. I understand that; but section 189 refers to sec- 
tion 185. 

Mr. HUNTON. We are on section 185; and it was to that section 
I invited the attention of the gentleman from Alabama. 

Mr. SAMFORD. Precisely; but section 185 is simply the initiatory 
step to all this machinery ; and 189 goes on afterward and says these 
tax deeds shall be conclusive and convey an indefeasible title in law 
and in equity. I say it is entirely proper to discuss the subsequent 
sections of the bill saying these tax Toate shall be absolutely con- 
clusive on these parties, no matter how erroneous and oppressive 
these assessments may be. 

The gentleman from Ohio discussed an entirely different proposi- 
tion, as to taxes hereafter assessed and for which property is sold. 
But here we have a large amount of taxes in this District which have 
been assessed for the past six or eight or ten years and for which the 
property is to be sold; and when the sale takes place hereafter it 
comes within the letter and spirit of this act. 

The question was raised in the Committee on the District of Col- 
umbia, and I violate no confidence in saying it, where some member 
said it did not apply to these assessments and others said that it did. 
I said it did apply to them, and the chairman of the committee said 
it did apply to them, leaving no question as to that fact. 

Now, in regard to one other point. The gentleman from Virginia 
says there has been no complaint about this thing. My desk in the 
committee-room is filled with petitions; the courts have been filled 
with them ; Congress has been filled with petitions from these citi- 
zens, asking they might have some relief from this erroneous and ex- 
cessive taxation. Yet the gentleman comes up and says there has 
been no complaint whatever! 

Mr. HUNTON. My dear sir, my declaration was to the effect that 
at the present time, after Congress has passed two acts of relief and 
the relief has been given or is being given, I hear no complaint. After 
that relief given by the two acts of Congress I have heard of no com- 
plaint. ° 

Mr. SAMFORD. Yes, but the relief has not been experienced and 
the Senate has subsequently Passed an act which is now pending in 
this House and which has not been passed and the benefits of which 
the citizens of this District will not have if you go forward and pass 
this section to-night. 

Mr. HUNTON. Yes, you will. 

The CHAIRMAN. The gentlemen’s time has expired. 

Mr. WRIGHT. Mr. Chairman, it occurs to me that this section is 
very liberal in its provisions. If a map does not comply with the 
burdens that are imposed upon him by the law and his property has 
to be sold, if you give him two years’ time for the redemption of it I 
do not see that it imposes any unusual hardship, and I do not think 
that it is otherwise than right and proper. I suppose that in the 
State of Pennsylvania over one-half of the lands of that State are 
held under what is called tax titles, where the sales have been made, 
and where the titles have become perfected in the purchaser, and we 
never have given under our system of laws more than two years’ time 
for their emption by the original owner. 

Now, I take it if a man holds property against which taxes are 
assessed, that it is his duty to pay that tax, and if he does not pay it 
and if he does not comply with his requirements as a citizen his prop- 
erty ought to be e for public sale. 

me OMILLIN. Will the gentleman allow me to ask him a ques- 
tion 


Will the gentleman allow me to 


2 


Mr. WRIGHT. Yes, sir. 

Mr. MCMILLIN. Have you any law in Pennsylvania which makes 
the tax deed conclusive evidence of title ? 

Mr. WRIGHT. Yes, sir; and I will explain how. Under our sys- 
tem of the purchase of what was called wild or unseated lands pre- 
vious to 1815 it was impossible for the purchaser to establish his title 
under the laws then existing, because he could not take the prelimi. 
nary steps preceding the purchase. 

In 1815 we passed an act of the General Assembly that the pur- 
chaser at a tax sale in order to establish his right had only to show a 
perfect title in this, that an assessment had been made, a levy and a 
sale of the property had taken place, and the deed executed. 

Mr. SAMFORD. That is all the proof you have to make at any 
time. You talk about “preliminaries,” but here you are binding 
property for debts which have been accumulating for years with in 
terest. 

Mr. WRIGHT. I am speaking now of the mode of establishing the 
title under the law of Pennsylvania. I say in connection with this 
proposed bill that you give a man who is delinquent in his taxes the 
right to redeem it within two years, and he only has to pay 15 per 
cent. in addition. Under our laws we pay 25 per cent. 

Mr. SAMFORD. This runs back about seven or eight years and 
carries 10 per cent. per annum; and many a poor woman who owns 
a little property here finds it incumbered with debt absolutely in 
excess of the whole value of the property. 

Mr. WRIGHT. If it runs back ten years in time and carries inter- 
est at that rate, then of course there is some force in that. But you 
adopt this as a general rule and allow two years for redemption of 
property, and I cannot see how it is objectionable. 

Mr. SAMFORD. Very well; there is no objection to its applica- 
bility to the future. What I object to is that it refers to past assess- 
ments. I withdraw the pro forma amendment. 

Mr. HERBERT. I offer the following as a substitute for the amend- 
ment of my colleague from Alabama, [Mr. SAMFORD :} 

But the provisions of this section shall not apply to suits by owners to recover 
property which was not subject to taxation and upon which the tax for which it 
was sold had been paid before the sale. 

It seems to me that this substitute which I propose ought to meet 
the views of gentlemen on both sides of this question. It leaves 
the bill as it now is and the tax deed to be prima facie evidence in 
all cases except where the property has been sold when the tax has 
been paid on it before the sale or when the property was not subject to 
taxation. The gentleman from Virginia says that that is a case which 
can never happen. I differ with the gentleman in that respect. It 
can happen and it often does happen that a tax collector fraudulently 
fails to make return of taxes collected by him, and when the tax- 
payer is not in default. It sometimes happens by mistake arising 
from the fact that property is not properly described when given in. 
Now if, as the gentleman from Virginia says, this bill proposes to 
make it the law, after the person who has paid his taxes and who 
finds his property nevertheless sold, shall, when he comes into court, 
be obliged to deposit the full amount of tax, penalties, and cost, we 
are simply selling a man the right to stand in court. 

Mr. NEW. Will my friend from Alabama [Mr, HERBERT] allow 
me to make a suggestion? I do not quite see the practical value of 
his amendment. ether these were taxes due and unpaid could only 
be shown by a trial of the cause, and if upon the trial it was made 
to appear that the taxes had been paid in full before sale, then, as a 
matter of course, the prima facie title would disappear and no longer 
exist. I fail to see any merit in the amendment. I did not hear the 
amendment distinctly, and may not understand its purpose. 

Mr. HUNTON. I wish to inquire if the substitute offered by the 
Se from Alabama [Mr. HERBERT] is satisfactory to my other 

riend from Alabama, [Mr. SamMrorD?] 

Mr. SAMFORD. It is not. I might agree to it as an amendment, 
but not as a substitute for mine. My colleague’s amendment provides 
for the future; mine strikes at the assessments of the past. 

Mr. HERBERT. I will withdraw my substitute at present. I did 
not hear the amendment of my colleague read. I withdraw mine 
temporarily and give notice that before this matter is finally disposed 
of I will renew it. 

The question bein 
were—ayes 18, noes 32. 

Mr. §. ORD. A quorum has not voted. 

Mr. HUNTON. Oh! do not raise that point. 

Mr. SAMFORD. Then let ushave avoteon my amendment in the 
House. 

Mr. HUNTON. I hope the gentleman will not insist upon that. 

Mr. SAMFORD. I call for tellers. 

TheCHAIRMAN. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Alabama, Mr. SAMForD, and 
the gentleman from Virginia, Mr. HUNTON. 

The committee again divided ; and the tellers reported—ayes 20, 
noes 41. 

Mr. SAMFORD. I will not raise the point that there is no quorum ; 
but I ask the gentleman from Virginia to allow a vote on this in the 
House. 

Mr. HUNTON. I willagree that the gentleman can offer his amend- 
ment in the House. 

Mr. SAMFORD. Very well. 
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Mr. HUNTON. My attention has been called to an omission in 
section 184, and I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Add to section 184 the following: 

“And out of the proceeds of such sale all taxes, penalties, interests, and ex- 
penses shall be paid to the Treasurer of the District and the remainder shall be 
paid over to the owner of the property.’ 

Mr. FIELD. Should not that come in under section 181 ? 

Mr. HUNTON. I think not. Section 184 is the one which pro- 
vides for the sales. 

Mr. NEAL. I suggest that it should be offered as an addition to 
section 183. I think the gentleman from Virginia is mistaken. 

Mr. HUNTON. I am not mistaken. 

Mr. PRICE. I offer as a substitute for the amendment of the gen- 
tleman from Virginia what I send to the desk. 

The Clerk read as follows: 

At the end of section 183 add the following: 

‘ Provided, That in the sale of any real estate for taxes the person offering to 
pay the taxes, interest, and costs due on said real estate for the least part of said 
real estate, to be taken off the west side thereof, shall be the purchaser.” 

Mr. PRICE. That accomplishes the same object, and there is no 
paying back the money. 

Mr. HUNTON. Itrust the amendment of the gentleman from lowa 
will not be adopted. It is impossible to divide up small lots in a city 
in that way. 

Mr. PRICE. Let me say to the gentleman from Virginia it is not 
only not impossible, but this is something which is practiced con- 
stantly in a dozen States of this Union. 

Mr. HUNTON. Which are they? 

Mr. PRICE. My own State to start with, and Ohio, and others. 
Let me say to the gentleman it will save a great deal of trouble. A 
piece of real estate is offered for sale for. taxes. The taxes amount 
to $100. The officer offering it for sale says, “The tax on this prop- 
erty is $100; what is bid?’ One man says he will pay the tax and 
take the property, the whole of it; another says he will pay the tax 
and take half of it; another says he will pay the tax and take the 
quarter of it; another says he will pay the tax and take the eighth 
of it; and soon down. And the man who will take the least part of 
that property will be the purchaser. He pays the taxes, the interest, 
and the costs, and that is the end of it. There is no paying back of 
money, and the taxes are paid. That is the practice in many States 
and in many cities. 

Mr. BARBER. Does the gentleman mean to say it is an “Ohio 
idee?” 

Mr. BROWNE. The gentleman from Virginia suggests that many 
of the lots are so small you cannot get enough off the west side to 
pay the tax. In that event the purchaser takes the whole lot. It 
makes no manner of difference in that respect how much or how 
little is taken. 

This has been the rule in Indiana I believe ever since we had a 
tax system, and we have no difficulty at all about it. In the case of 
a tax sale we take from the northwest corner, I believe, so many acres. 
If it requires the whole tract or the whole lot to pay the taxes the 
whole tract or the whole lot is taken. If anybody will pay the taxes, 
penalties, and costs for a portion of it, then only so much of it goes. 
This system saves all this trouble of paying back to the owner of the 

roperty so much. 

Mr.CLAFLIN. How would it bein the case of a city lot of twenty 
feet Srontoge 
_ Mr. BROWNE. Precisely the same rale applies. If a man is will- 
ing to pay the tax and take a part of the lot then it can be cut in two. 
But if it requires the whole lot he takes it. If he is willing to take 
the undivided half, or I should say the divided half, then he pays the 
tax and takes that. It makes no difference, because if the lot is so 
small that nobody will pay the tax on it without the whole lot, then 
he buys the whole lot. 

Mr. ROBINSON. Does the gentleman mean to say that in his State 
they sell an undivided part? 

Mr. BROWNE. No, sir; I did not mean to say that. The propo- 
sition of the tax collector, as stated by the gentleman from Iowa, [Mr. 
PRICE, ]is this: ‘‘ Who will pay the tax for the lot or tract now on 
sale?” Somebody says, “I will.” Somebody else says, “I will pay 
the tax for a half or a quarter of the lot.” 

Mr. CLAFLIN. Suppose it is a city lot. 

Mr. BROWNE. Then it is for so many feet of the lot; whoever 
will pay the tax for the smallest part of the property gets that part 
of it, and there is then no money to be paid back to the owner of the 
property. I think that in almost all the Northwestern States they 
have that system, and there is no trouble whatever in putting it into 
practical operation, either in the towns orin the cities. And we have 
as small lots in western cities as there are in Washington. 

Mr. HUNTON. The amendment proposed might do very well in 
the country. 

Mr. BROWNE. It does quite well in the cities. 

Mr. HUNTON. In my opinion it would not do so well in the cities. 
Most of the property in the District of Columbia consists of town lots 
with buildings on them, twenty feet front. The proposition is to sell 
80 much of the lot as will pay the tax. A purchaser bids off the tax 
for one-quarter of the Property, which will include one-quarter of the 
building on the lot. The result will be that after the sale one man 
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will own one-quarter of the building and the lot and another man 
will own three-quarters of the building and the lot. 


Mr. BROWNE. Divide the property. 
Mr. HUNTON. You cannot have a partition of the property. 
Mr. BROWNE. The whole property could be sold and the proceeds 


divided. 


Mr. HUNTON. The result would be that you would have to sell 


the property for partition, and that would be the same in result as 
now. hat would be the exact result that would be reached under 
the proposition of my friend from Iowa, [Mr. Pricr.] It is impossi- 
ble to have two owners of a house in this way ; one owning one part 
of itand the other the other part. I think the original proposition 
is best, to sell the whole of the property, and then if it brings more 
than enough to pay the tax the balance can be paid to the owner of 
the property. 


Mr. HAWK. It seems to me that under the arrangement contained 


in this bill you will force a man to sell his property ; that is, you take 
private property for public uses. Under the arrangement proposed 
in lieu of th 

nated portion of the property. That cloud of title would be a cloud 
against a subsequent purchaser, and it would be necessary to remove 
it. It seems to me that the amendment of the gentleman from Iowa 
{Mr. PRICE] will save all the difficulty that has been suggested by 
the gentleman from Virginia, [Mr. HUNTON, ] because the proposition 
of the gentleman from Virginia tends to force a sale of the whole 
property, while the other proposition only tends to a cloud of title on 
a portion of the property which may be cleared. 


at you would merely cloud the title to a certain desig- 


The CHAIRMAN. Debate upon the amendment has been ex- 


hausted. 


Mr. BARBER. I move tostrike out the last word, or so many words 


as may be necessary. I concur fully with the suggestion of the gen- 
tleman from Virginia, [Mr. HUNTON.] This rule was designed for 
the country, and it originated in the West. [Laughter.] Gentlemen 
may laugh, but it isso. It originated in the West when lands were 
cheap and of little value, and it was not designed to apply to cities. 


Mr. SAPP. The same rule prevails in Ohio, and certainly Cincin- 
nati is as large a city as Washington. 

Mr. BARBER. I doubt very much whether you will find it east of 
Ohio. It is like some other ideas which originated in Ohio. I can 
say this from my own observation: this system leads to more im- 
perfect descriptions in tax titles than any other system which you 


could possibly devise, If you desire to give any strength and valid- 


ity to your tax titles, by all means preserve this feature of the code 
as it now stands. If you desire to reduce your tax titles to an infini- 
tesimal value and certainty in every respect, then adopt this proposed 
system, by which you would take off a shaving from the front or the 
rear of a lot. 

Mr. SAPP. A purchaser need not take the shaving; he can insist 
upon the whole lot and not take less. 

Mr. FIELD. There are three systems which may be established 
with regard to the sale of property for taxes. One is to sell the prop- 
erty, pay the taxes out of the proceeds of the sale, and then pay the 
remainder of the proceeds, if any, to the owner of the property. 
Another is to put up the property at what is called a Dutch auction. 
“What undivided part of the property will any man take and pay 
the tax on it?” One man bids for the whole of the property, another 
for the half, another the quarter, another the sixth, and so on; and 
he who bids for the least of the property obtains the right to that 
portion of the property, and it is afterward assigned to him. 

Another system is to bid for a certain number of feet, in the caso 
of a city lot, to be taken off a certain side of the lot, say the west 
side, as is proposed by the gentleman from Iowa, [Mr. Prick.] That 
last system might do where the lots were square and had a west side 
and where the land was agricultural. But in cities, unless you sell 
the whole lot, the true policy would be to sell an aliquot part and then 
have a partition in equity. A man may have a lot of twenty thou- 
sand square feet and a house on the west side of the lot occupying 
ten thousand square feet on it. If you sell that lot fot taxes, under 
the proposition of the gentleman from Iowa, and a man agrees to 
take a portion of the lot and pay the taxes, he may take that portion 
where the house is situated. But if you sell an aliquot part of the 
whole lot, then the purchaser would have a partition in equity; and 
he may have assigned to him a valuable portion of the lot on which 
the house is not situated. 

Now, gentlemen who have advocated this amendment fail to no- 
tice the provisions contained in sections 185 and 186. Provision is 
made that the purchaser at a tax sale, when he has received his deed, 
shall have landlord and tenant process to obtain possession of the 
property. But if he owns only a part and is a cotenant with others 
you ought not to give him landlord and tenant process to obtain 
possession, because he is no more entitled to possession than his co- 
tenants. The system advocated by the gentleman from Iowa, if car- 
ried out, will involve necessarily a reconstruction of various other sec- 
tions of the bill ; and if it be adopted there ought to be provision for 
the purchase of an aliquot part, not a specific portion on a specific 
side by metes and bounds. 

I desire to say to the gentleman from Virginia that his amendment 
should come in at the end of section 181, or section 183, not at the 
end of section 184. Section 181 in the concluding part provides for 
the sale of property ‘“‘at public auction at office of said collector in 
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the city of Washington, on the first Tuesday of October following, 
and each day thereafter until all is sold, at a fixed hour, between the 


of said days, to the highest bidder or bidders.” Section 183 is a repe- 


tition of the same thing. Section 184 does not relate to the sale at | 


all, but to the delivery of the deed two years afterward. 

Mr. HUNTON. Oh, no! 

Mr. BARBER. I withdraw my pro forma amendment. 

Mr. BOYD. It strikes me that the amendment of the gentleman 
from Iowa [Mr. Price] is the only proper method for reaching this 
question of the collection of taxes. As has been stated, this system 
has been enforced in the Northwestern States for years. Gentlemen 
here seem to be particularly solicitous about the purchasers of town 
lots. But these purchasers buy at theirownrisk. If they are willing 
to take a portion of a town lot, they do so at their own option, sub- 
ject to whatever inconveniences may attend the subsequent enforce- 
ment of their rights. But the fact is that in these cases the whole lot 
will invariably be sold for the taxes. As one gentleman has suggested, 
when a three-cornered lot is bid for, no sensible bidder will take one 
foot or two feet; he will purchase only the entire lot; and that lot 
will be redeemed by the payment of the taxes with the penalties. 

This system has worked satisfactorily and efficiently in the West- 
ern States, as it has where quarter sections of land have been laid 
out under congressional legislation. It strikes me that the amend- 
ment of the gentleman from Iowa is the only correct and efficient 
plan for collecting these taxes. It does justice to the purchaser at a 
tax sale and it also does justice to the party against whom the tax is 
assessed. If a person sees fit to buy irregular portions of lots he does 
so at his own risk, and can enforce his remedy if he wishes. 

{Here the hammer fell. ] 

Mr. HUNTON. I wish to say a word, and then I trust we shall 
have a vote on the amendment. This code provides that after a tax 
sale and the execution of adeed in pursuance of such sale, the purchaser 
shall obtain possession in the ordinary mode by whici the owner of 
land obtains possession of his property. Now, I would like to know 
how a purchaser of one-eighth of a tract of land or one-eighth of a 
house and lot in the city of Washington could obtain possession of 
what he has purchased. The result of the amendment of the gentle- 
man from lowa would be that any man who might purchase under 
these circumstances would never get possession. 

Mr. PRICE. Does not the gentleman know very well that a man 
who purchases at a tax sale does so at his own option and his own 
risk. If he has a mind to buy three inches of a piece of ground by pay- 
ing the tax or penalty on that property, who suffers except himself? 

Mr. HUNTON. But the result will be that nobody will buy, for 
anybody who buys wants to obtain possession. 

Mr. PRICE. The whole object of the Government is to get the 
tax; and if less than the whole will not realize the tax, the whole 
property will be sold. If anybody chooses to buy a part, he suffers, 
if he suffers at all, by his own act. 

Now let me say another thing. A good deal is said about this prop- 
osition being a western idea. Now, I agree that there is a piece of 
country out toward sundown that does not belong at the “ hub;”’ 
but I want to say that in the State of Iowa there are some towns, and 
in those towns there are lots, and upon those lots there are houses, 
and fractions of those lots are sold for taxes. Yet there is not a State 
in the Union where the taxes are more completely and promptly 
assessed and collected than in the State of Iowa under a law of this 
kind. This proposition is not a mere theory, it is not a matter of 
opinion at all; it isa matter of actual experience and practice in the 
years of the past. It has worked like a charm, and will do so wher- 
ever it is tried. 

Mr. REED. I would like to submit a small contribution to this 
discussion, as it seems to be rather a “free fight.” I submit that, 
however wise it may be in Iowa or in other States to continue a sys- 
tem to which the people there are accustomed, it may be entirely un- 
wise to introduce the same system in Washington, where the people 
are not accustomed to it. They get along very well under the present 
system. It has produced no complaint. Nobody presents any objec- 
tion to it here, and it seems tome it might as well goon. We manage 
to collect taxes under it. We do it in more than half of this Union, 
and it seems to me we can manage it here. 

Mr. PRICE. I wish to say just one word, and that is all. (Cries 
of “Vote!”] I promise not to occupy more than thirty seconds. 
Sometimes we have discussion here which seems to divide between 
the North and South, but I notice this evening discussion divides 
between the East and West. [Cries of “ Vote!” ] 

The question recurred on Mr. PRICE’s substitute. 

The committee divided ; and there were—ayes 19, noes 47. 

So the amendment was disagreed to. 

The question next recurred on Mr. HUNTON’s amendment. 

Mr. HUNTON. Isuggest that my amendment come in after the word 
“sale,” in the third line, and that the word “ and,” immediately fol- 
lowing, shall commence a new sentence. 

The amendment was agreed to. 

Mr. HERBERT. I renew my offer of an amendment to section 85. 

Mr. HUNTON. That is passed, but I will not object to it. 

Mr. HERBERT. I wish to answer a question asked me by the 

entleman from Indiana, and the question he puts is this: How will 
it be ascertained whether or not the taxes have been paid ? 
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The CHAIRMAN. The gentleman will state his amendment before 


| proceeding to argue it. 
hours of ten o’clock in the forenoon-and four o’clock in the afternoon | 


Mr. HERBERT. I move to add to section 85 the following : 


But the provisions of this act shall not apply to suits by owners to recover prop 
erty which was not subject to tax or upon which the tax for which it was soli had 
been paid before the sale. 

Mr. Chairman, the gentleman from Indiana asked me a question - 
how it could be ascertained on trial whether the money had been so 
paid? I answer, by the pleadings in the court. The plaintiff sues to 
recover a tract of land; the defendant pleads he has a tax deed and 
the plaintiff must deposit his money before he can litigate for it; ana 
then replication by the plaintiff that he has paid the tax upon that 
land before the sale. There the issue is made up, and that kind of 
replication gives him the right under this amendment to litigate for 
his own property after being compelled, in the first place, to make a 
deposit of money. To compel a party to make a deposit of money is 
demanding a price for justice contrary to Magna Charta, that justice 
shall be administered freely without price. 

The decision of De Treville vs. Small, (8 Otto, 517,) that has been 
cited here, is not on that question at all. The Supreme Court of the 
United States would decide, I believe, that this law is unconstitu- 
tional in so far as it undertakes to make a party pay into court costs 
before trial where the land is his and was improperly sold, as he had 
paid the taxes. 

Mr. HUNTON. I have no objection to that amendment. 

Mr. NEW. I may not have exactly apprehended the terms and 
effect of the amendment which has been offered by the gentleman 
from Alabama. I remarked afew minutes since when the amendment 
was first submitted that I did not quite see the practical value of it, 
nor do I now. 

The gentleman says that it will appear from the pleadings that the 
taxes were not due or unpaid. My answer is, that the facts pleaded 
will not be taken as true unless it be for the purpose of demurrer, 
and, therefore, the prima facie fee-simple character or quality of the 
tax deed would continue to the end of the trial. And if in the end 
it appears that there was no tax due or unpaid, then it will follow, 
of course, that the prima facie character of the deed no longer exists 
and in the mean time has done no actual harm. If the amendment 
of the gentleman from Alabama should be adopted the owner in his 
suit to recover the property, or in a suit defending his title and pos- 
session, will always plead that the property was not subject to the 
tax, or, if subject to it, that it was paid before sale. And in this way 
by a sham pleading, not even verified, avoid paying any money into 
court. ; 

Mr. HERBERT'S amendment was agreed to. 

Mr. TOWNSHEND, of Illinois. I desire to offer an amendment. 

Mr. ALDRICH, of Rhode Island. I reserve all points of order. 

Mr. TOWNSHEND, of Illinois. I move a substitute for chapters 
2, 3, 4,5, 6, and 7, inclusive, embracing from pages 40 to 81. 

Mr. NEAL. We have not gone over chapter 6 yet. 

Mr. TOWNSHEND, of Illinois. I withdraw my amendment for the 
present, then. 

The Clerk read section 186, as follows: 

Src. 186. That in no action of ejectment or trespass in which the title of any of 
the parties thereto to the pene in suit shall depend upon a tax deed from the 
District of Columbia, shall the validity of such tax title be permitted to be ques- 
tioned on the ground of any irregularity in any of the passes ings prior to said tax 
deed, unless the party denying the validity thereof shall first pay into court the 
full amount of the tax or taxes, penalties and costs described in such tax deed, to- 
gether with interest accrued prior to said deed and interest upon said full amount 
at the rate of 10 per cent. per annum from the date of said deed; and if said tax 
title shall be hell to be invalid, the amount so paid in shall be adjudged and paid 
over to the holder of said tax title. 

Mr. HERBERT. I offer the following amendment, to come in at 
the end of that section. It is precisely the same in principle as the 
amendment to section 185, the wording only being changed to adapt 
it to section 186: 

But the provisions of this section shall not apply to cases in which the party de- 
nying the validity of the tax deed shall rest such denial on the grounds either that 
= property was not subject to taxation or that the taxes were paid before the 

6. 


Mr. HUNTON. There is no objection to that amendment. 

The amendment was agreed to. 

Mr. SAMFORD. I wish to give notice that I shall not offer the 
amendment to this section, but shall offer it to section 186, if not 
adopted as an amendment to section 185. 

Mr. NEAL. I offer this as an additional section : 


Sec. —. Minors and other persons under legal disabilities shall be permitted to 
redeem any such tract or lot so sold at delinquent sale from the purchaser thereof 
or his assignee within one year after the minor may arrive at full age, or after the 
removal of such legal disability, on payment of the purchase money with 10 per 
cent. per annum thereon, all costs n ily incurred, and all taxes and assess- 
ments that have been paid thereon by the purchaser or his assigns between the day 
of sale and the period of redemption, with 10 per cent. per annum interest upon 
such taxes and assessment. 

Mr. SAPP. I wish to ask the gentleman from Ohio whether that 
would not include the property of married women ? 

Mr. NEAL. All persons laboring under disabilities such as are rec- 
ognized by the law of the District will be permitted to come in within 
one year after the removal of such disabilities and redeem the prop- 
erty. 
Mr. SAPP. That would include married women. 
Mr. NEAL. I do not know whether it would or not. 
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Mr. SAPP. Undoubtedly it would. They are clearly included, ac- 
cording to the wording of that amendment. 

Mr. NEAL. Then include them in it. 

Mr. SAPP. I do not think they ought to be included. 

The amendment was not agreed to. 

Mr. NEAL. I ask a division. 

The Clerk proceeded to read the next section. 

Mr. NEAL. It is necessary that minors and persons laboring under 
legal disabilities should have the opportunity at some period after 
the removal of the disabilities to come in and redeem their property. 


The CHAIRMAN. The question was put to the committee and the | 


amendment was rejected. 

Mr. NEAL. But I asked for a division. 

Mr. HUNTON. I will suggest to my friend from Ohio to except 
married women, and then I think there will be no difficulty. 

Mr. NEAL. I will except married women from the operation of if. 

Mr. HUNTON. Then I move as an amendment to insert after the 
word “ disabilities’ the words “‘ except married women ;” so that if 
adopted the section will read: 

Minors and otber persons under legal disabilities, except married women, shall 
be permitted, &c. 

The amendment to the amendment was agreed to. 

The section, as amended, was agreed to. 

Mr. TOWNSHEND, of Illinois. The amendment I desire to offer I 
think will properly come in at the point we are now discussing. 

Mr. ALDRICH, of Rhode Island. I wish to make a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. ALDRICH, of Rhode Island. I wish to know whether it is in 
order for the gentleman to offer a substitute to a section which has 
already been passed upon and approved by the committee ? 

Mr. TOWNSHEND, of Illinois. I donot see anything in that point. 
I propose this as a substitute for the whole. 

Mr. HUNTON. In regard to the point of order made by the gen- 
tleman from Rhode Island, I beg to state that the gentleman from 
Illinois [ Mr. ne was here on the floor some time ago dur- 
ing the consideration of this bill to offer the amendment which he 
now proposes, and it was then understood that we would go on until 
we got through with other portions of the bill and come back to this 
point, at which his amendment would be in order, and when he would 
be entitled to offer it. The amendment now proposed by the gentle- 
man from Illinois provides a different mode of taxation than that 
which this bill provides. He proposes that the commissioners of the 
District of Columbia shall divide the District into twenty-one dis- 
tricts and appoint an assessor for each; and that by these twenty- 
one assessors all of the taxes shall be assessed and determine in what 
manner the tax shall be raised. It leaves the machinery of the re- 
mainder of the bill in reference to the collection of taxes as now pro- 
vided in this code. It seems to me it would be proper that the 
amendment should be discussed and disposed of now, or at this point, 
as it will strike out many of the sections of this code if adopted. 

Mr. ALDRICH, of Rhode Island. I suggest, in response to what 
the gentleman has said, that no enderstending between the gentle- 
man from Virginia and the gentleman from Illinois can bind this 
committee. We have spent I do not know how many hours here at- 
tempting to perfect this, and, after it is finished, I submit it is not in 
order to go back and strike it all out. 

Mr. HUNTON. I do not want any understanding between myself 
and the gentleman from Illinois to bind the gentleman from Rhode 
Island or any other gentleman, and that was not my proposition. 
What I said was that in the early part of the discussion on this bill, 
when the gentleman from Illinois was ready to propose his amend- 
ment, a suggestion was made that he should defer the offering of it 
until after we had gotten through with these sections, and the right 
to offer it was distinctly reserved. 

Mr. BARBER. That was the understanding. 

i TOWNSHEND, of Illinois. Allow me to have the amendment 
read. 

Mr. ALDRICH, of Rhode Island. 
of the Chair on the point of order. 
Mr. BARBER. This understanding was by unanimous consent. 

Mr. ALDRICH, of Rhode Island. It might have been by unani- 
mous consent of the gentlemen present, but I should certainly have 
objected. If, however, it was understood to be by unanimous consent 
of those gentlemen who were present at that time, then of course I 
withdraw my objection. 

Mr. TOWNSHEND, of Illinois. The substitute which I offer will 
come in after chapter 1, on page 40, and is a substitute for chapters 
2, 3, 4, 5, 6, and 7, including pages 40 to 81, down to chapter 8. I de- 
sire now to have the Clerk read the amendment. 

Mr. HUNTON. I suggest to the gentleman from Illinois that the 
substitute be not read at this time. I have several copies here on my 
desk which gentlemen can have and read at their leisure, and the 
subject can be considered as pending. 

Mr. TOWNSHEND, of Illinois. ‘Then let it be printed in the Rrc- 
ORD. 

Mr. ALDRICH, of Rhode Island. ‘ Not printed in the REcorpb. 

Mr. TOWNSHEND, of Illinois. I think it would be better to allow 


the amendment to be printed in the RecorD for the information of 
the House. 


I would like to have the ruling 
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Mr. HUNTON. I have no objection to that. 

Mr. ALDRICH, of Rhode Island. I object to it. 

Mr. TOWNSHEND, of Illinois. I have a right, then, to insist upon 
the reading of it, and in that way to have it printed in the Recorp. 

The CHAIRMAN. The Chair would like to understand whether 
the substitute proposed by the gentleman from Illinois is to be in- 
serted at page 40. 

Mr. TOWNSHEND, of Illinois. 
read, simply to save time. 

Mr. PRICE. I wish the gentleman from Illinois to answer a ques- 
tion. I want to know if his substitute includes the collection of 
taxes. 

Mr. TOWNSHEND, of Illinois. Yes, sir. 

Mr. PRICE. Does it include the system of license? 

Mr. TOWNSHEND, of Illinois. It does. 

Mr. PRICE. Then I wish my amendment to go with the gentle- 
man’s substitute and be printed with it. 

Mr. BLACKBURN. Let them both be printed in the Recorp. 

Mr. HUNTON. If it is agreed that the substitute and the amend: 
ment shall be printed in the REcorD without reading, I shall move 
that the committee rise. 

The CHAIRMAN. ‘Is there objection to the proposition as to the 
printing ? 

Mr. WILBER. [shall object unless I can have some clear under- 
standing about this. I want to know whether this substitute will be 
considered by sections. 

Mr. HUNTON. Certainly. 

Mr. WILBER. Then I do not object. 

The CHAIRMAN. No objection being made, both the substitute 
of the gentleman from Illinois and the amendment of the gentleman 
from Iowa to the substitute will be printed in the Recorp. 

The proposed substitute of Mr. TOWNSHEND, of Illinois, is as fol- 
ows: 


Yes, sir; I desired it might not be 


‘ 


Strike out all of chapters 2, 3, 4, 5, 6, and 7, inclusive, pages 40 to 81, down to 
chapter 8, and in lieu thereof insert the following: 

SECTION 1. That all of that part of the territory of the United States included 
within the limits of the District of Columbia shall be divided into twenty-one dis- 
tricts upon the basis of assessed valuation of real estate. 

Sec. 2. The commissioners of the District of Columbia shall have power, and 
are hereby directed, to make such division on or before the Ist day of November, 
1880, and at the end of the period of every five years thereafter, and they shall have 
power, and are hereby directed, to appoint from each district so as aforesaid cre- 
ated, one citizen owning real estate in the same, who has resided in the District of 
Columbia five years, and has resided in the district from which he is appointed 
for the period of one year next preceding the date of his appointment. 

Sec. 3. One-third of said board shall be appointed for one year, one-third for two 
years, one-third for three years, and their successors thereafter for three years. 
The president of the board of commissioners of the District of Columbia shall call 
the first session of said board of assessment and taxation and, preside over said meet- 
ing until the said board shall organize by the election of one of,its members as chair 
man. The said board shall have power to elect a secretary, determine upon his 
compensation and duties, adopt rules to govern its proceedings. And said board 
when duly organized as herein provided, shall be the board of assessment and tax- 
ation of the District of Columbia, and have the powers and perform the duties as 
in this act provided. 

Sec. 4. Each person so appointed shall, within ten days after receiving notice 
thereof, file with said commissioners his bond, payable to the District of Columbia, 
with suflicient surety to the acceptance of said commissioners, in the sum of $2,000, 
conditioned that he will faithfully, diligently, and impartially perform all and 
singular the duties enjoined upon him by law. And he shall, moreover, take and 
subscribe an oath of office. If any such appointee shall fail to qualify as aforesaid 
within the time prescribed, the appointment shall be considered void, and the com- 
missioners shall forthwith appoint another suitable person, who shall qualify as 
above provided. 

Sec. 5. The commissioners shall furnish cach of said assessors a map of the re- 
spective subdistrict which he is appointed to assess and value, which shall con- 
tain an accurate list of each tract, together with a pertinent ae of the real 
property situate therein, and, as far as may be known, the owner thereof, and also 
such blanks, forms, books, surveys, and plats as may be necessary for a systematic 
statement of the property to be assessed. 

Sec. 6. All real property shall be assessed in the name of the owner, trustees, or 
guardian thereof. All undivided real property of a deceased person may be as- 
sessed in the name of such deceased person until the same is divided according to 
law or has otherwise passed into the possession of some other person. And real 
property the ownership of which is unknown shall be assessed ‘‘ owner unknown.”’ 

Sec. 7. Each assessor shall in all cases, from actual view and from the best sources 
of information in his reach, determine as nearly as practicable the true cash value 
of each separate tract or lot of real property in his district in lawful money, and 
he shall separately estimate the value of all improvements on any tract or lot, and 
shall note the same in his plat-book, which shall be carried out as part of the value 
of such tract or lot, and he shall return the dimensions to each tract or lot. 

Src. 8. It shall be the duty of said board to make an assessment of the value of 
all the real estate, and the improvement thereon, liable to taxation within the Dis- 
trict of Columbia, before the Ist day of June, 1881. They shall, before the Ist day 
of April, 1881, and before the 1st day of April of each year thereafter, determine 
in what manner property, other than real estate, shall be taxed, and may impose a 
tax on trades, occupations, and corporations by license or otherwise, and a tax on 
any personal property not exempted by law. ; 

SEC. 9. Bach member of the beard shall make an assessment of property to be 
assessed in the district for which he is appointed, in a manner directed by the 
board, which assessment shall be submitted to the beard for their approval. Such 
value for taxation shall be the true cash value in lawful money of the United States 
of the real estate and the improvements thereon at the time of making said assess 
ment. 

Sec. 10. They shall meet on the 1st day of April of each year thereafter, aud con- 
tinue in session until they have assessed the value of all buildings erected, im- 

roved, or enlarged, not heretofore taxed ; and they shall meet on the ist day of 
June of each year for the purpose of hearing and determining any and all appeals 
from the assessments cain by any member, and may add to or take from the as- 
sessments made by any member, and shall continue in session until all appeals are 
heard and determined: Provided, Such session shall not exceed sixty days. 

Src. 11. After having completed the assessments annually, as is herein provided, 
of the real estate, and after the same shall have been revised, and the board of 
assessors and taxation shall have determined upon the manner of taxing trades, 
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occupations, corporations, and personal property, said board of assessment and 
taxation shall, annually, levy a tax as eloremnid, which shall produce a revenue 
equal to one-half of the estimates made by the commissioners of the District of 
Colambia for the supportand maintenance of said District, and equal to the amount 


appropriated by the Congress of the United States for the fiscal year for which | 


such estimates and appropriations are made. 


Sec. 12. After they shall have completed annually the duties herein provided, 
they shall deposit with the commissioners of the District the result of their pro- | 


ceedings, signed by their chairman and attested by their secretary. Al assess- 
ments made and taxes levied by them shall be the lawful assessment and levy for 
taxation for the fiscal year for which the same shall have been made. The com- 


missioners shall direct the treasurer to deliver to the collector a duplicate of said | 


assessments, and charge him with the grand aggregate of all taxes levied by the 
board of assessment and taxation, and sball credit him from time to time with 
such collections as may be made and paid over. Upon the final settlement of the 
said collector, he shall be credited only with such taxes uncollected as he may 
certify to in writing upon said duplicate, and verify by his oath he was unable to 
collect . 
be made at the time and in the manner as is hereinafter pore 
Sec. 13. The commissioners of the District of Colum " 

to convene said board at such times and places as they may deem best for the in- 
terest of the tax-payers of the District, for the purpose of deciding questions that 


may arise during the interim of their adjournment: Provided, When they be so | 


convened by the commissioners in extra session, the commissioners shall in writing 
specially state the object for which they are called together, and no other business 
abel be transacted except that specially named by the commissioners of the Dis- 
trict 

Sec. 14. All expenses of the board of assessment and taxation shall be paid out 
of the moneys belonging to the District of Columbia. 

Sec. 5. The compensation of each member shall be $3 per day for every day that 
he iv actually employed in making or revising such assessments. 

Sec. 16. Every assessor who shall refuse or knowingly neglect to perform any 
duty enjoined on him by law, or who shall consent to, or connive at, any evasion of 
the provisions of this chapter, whereby any property required to be assessed shall 
be unlawfully exempt, or the valuation thereof entered at less than its true cash 
value, shall, on conviction thereof, be liable to a fine not exceeding $200 for each 
offense, which may be colleeted from his bond aforesaid. 

LICENSE. 

Sec. 17. Every person engaged in, or who is about to engage in, any trade, busi- 
ness, profession, occupation, or calling, for which a license tax is imposed by the 
board of assessment and taxation, shall, at the time prescribed for procuring the 
same, make application to the collector of taxes for this District, and shall give, 
under oath or affirmation, if so required by said collector, such information as may 
be desired by him. The collector shall then, upon compliance with all the provis- 
ions required by the board of assessment and taxation, and upon the receiptof the 
amount of money required to be paid therefor, issue to said person a certificate of 
receipt therefor. Every license shall state the name of the person to whom granted, 
the number of the house and the street where it is desi to carry on such trade, 
business, profession, occupation, or calling, when the same has an established loca- 
tion, and the kind of business for which it is required. and shall be signed by the 
treasurer and impressed with the seal of his office. Licenses may be transferred 
to persons to continue the same business in the same house, or to remove the place 
of business under the same regulations as the original license. All transfers shall 
be certified by the treasurer for the District. 

Src. 18. In every case where more than one pursuit or occupation shall be pur- 
sued or carried on in the same place, by the same person, at the same time, the 
license shall be paid for each according to the rates severally prescribed by the 
board of assessments and taxation. 

Sec. 19. It shall be the duty of every person who is required to have a license to 
keep the same at all times displayed in a conspicuons position in his place of busi- 
ness, and, if he has no place of business, to exhibit the same on demand of the 
proper officer; and it is hereby made the duty of the major of police to see that no 
erson required to have a license shall be engaged in business without the proper 

icense, and he is hereby authorized to close up any place of business which may 
be found open and doing business without a license. 


Suc. 20. All licenses imposed by the board of assessments and taxation shall | 
date from the Ist day of April, 1881: Provided, That existing licenses shall be | 


valid until the expiration of the time for which they were granted, and from the 
expiration of such time a license may be issued for any part of a vear that may 
intervene before the Ist of April, 1881, proportioned to the time so intervening : 
And provided further, That persons engaging in business requiring a license after 
the Ist of April of any year, shall be required to pay only for that part of the year 
intervening before the first of the ensuing April: And provided further, That no 
license shall be granted to a commercial agent for less than a year. 


COLLECTION OF TAXES. 


Sec. 21. The lien for taxes shall attach to all real property subject to such taxes 
on the first Monday of May annually, and shall qutions until such taxes are paid. 
All personal property subject to taxation shall be liable to be seized and sold for 
taxes; and the personal property of any deceased person shall be liable, in the 
hands of any executor or administrator, for any tax due on the same by any tes- 
tator or intestate. 

Sec. 22. Any taxes assessed on any shares of stock, or the value thereof, of any 
national bank or other incorporated company, shall be and remain a lien upon sue 
shares from the first Monday of May of each year until such taxes are paid, and 
the president, cashier, or other principal officer of all such corporations shall an- 
nually on the Ist day of November pay to the collector the tax imposed upon the 
shares of capital stock of such corporations for the previous year, without refer- 
ence to the pa of residence of the stockholders thereof. 

Src. 23. If the taxes assessed against any insurance company whose principal 
office is located beyond the District remain unpaid for a period of twenty days 
after the time provided by law for the peyment thereof, it shall be unlawful for 
any such insurance company to do any business in the District until such taxes 
and penalties are fully paid, and any person who may pretend, to act as agent for 
any such defaulting company shall be guilty of a misdemeanor, and on conviction 
thereof shall be fined in any sum not exceeding $500. 

Sec. 24. The taxes assessed upon the capital of any unincorporated bank or bank- 
ing association shall be and remain a lien thereon and the property thereof from the 
first Monday of May in each year, and in case of non-payment thereof, at the time 
required by law, by the owner or shareholder, and after notice thereof by the col- 
lector, it shall be unlawful for the manager or other officer of such bank or bank- 
ing association to transfer, or permit to be transferred, the interest or any portion 


lhe collections of such taxes as shall have been levied by said board shall | 


na shall have the power | 


| shall give notice for one week, in one news 








| after that date, and 10 


shall become due and payable on the ist day of November in each year, and the 
other one-half of such tax shall become due and payable on the Ist day of May next 
following: Provided, That if the whole of the tax levied shall be paid in November 
there shall be an abatement of 5 per cent. 
Sec. 26. The eollector of taxes, upon the receiptof the patios of assessment 
, per published in the city of Wash! 
ington, that he is ready to receive taxes. If one-half of the tax annually levied 
upon the real and personal property taxed shall not be paid before the Ist day of 
December, in each year, aol installment shall thereupon be in arrears and deélin. 
quent ; and there shall be added, to be collected with such taxes, a penalty of 1 
per cent. per month a the amount thereof, and a like penalty on the Ist day of 
each succeeding month until payment of said installment and penalty. And if 
said installment shall not be paid before the Ist day of June, in the next succeed. 
ing year, together with the one-half of said original tax due before said Ist day of 


| June, alike penalty sball then be added on said last one-half of such tax: and the 


whole together shall constitute the delinquent tax, to be dealt with and collected 
in the manner prescribed by this chapter. 

Sec. 27. Upon the expiration of the time fixed in the preceding section for the 
payment of taxes, it shall be the duty of the collector to distrain and sell at public 
auction, upon five days’ notice, ia some newspaper printed iu said District, so much 
of the personal property of any delinquent tax-payer as may be necessary to pay 
the taxes and penalties which may be assessed and are delinquent in respect to 
his personal property, with costs of distraint and sale, which costs shall be those 
allowed constables for sales upon executions. 

Src, 28. Every person shall be liable to pay tax for land of which he may stand 
seized for life, by courtesy in dower, or by a husband in right of his wife, or may 
have care of as guardian, executor, agent, or attorney, having funds of the princi- 
oe in his hands. And each person so holding lands shall pay the tax which may 

»e assessed thereon each and every year. : 

Sec. 29. Any person having a lien upon real property may pay the taxes thereon, 
in so far as they are a lien upon such real estate, and the taxes so paid shall operate 
as a lien upon such real estate, paramount to all other liens. Any person jointly 
interested with another in real property which may be assessed for taxation may 
pay the taxes which are a lien thereon, and shall thereby acquire a lien upon such 
real property, paramount to all other liens, and which he may enforce in any man- 
ner provided for the enforcement of liens upon real estate. Any person who shall 

ay the taxes of another upon any real estate with the intention of holding as a 
ien upon such real estate shall notify the collector in writing at the time of pay. 
ing said taxes, and the collector shall enter the same in a book kept for that pur 
pose, and when said taxes shall have been repaid to the person who shall have 
paid the same the collector shall, at the request of said person, enter the same sat- 
isfied on said book. 

Sec. 30. When any real property is sold upon execution or other order of a court 
having jurisdiction thereof, or is in anywise disposed of on gpicendings in parti- 
tion, the court may order all taxes and penalties which are liens upon anak pani 
estate to be paid out of the proceeds of the sale by the sheriff, trustee, or other 
ofticer selling the same. 


DELINQUENT SALES. 


Sec. 31. It shall be the duty of the collector of taxes in said District to prepare 
a complete list of all taxes on real property upon which the same are levied, in 
arrears on the Ist day of July annually, including all taxes due to the late corpora. 
tions of Washington City, Georgetown, levy court, and the District of Columbia; 
and he shall, within fifteen days bees berg pemerye the same, with a notice of 
sale, in a — of which not less than 5,000 copies shall be printed for circula- 
tion ; and it shall be the duty of said collector of taxes to give notice, by advertis- 
ing in the regular issue of two daily powanegnre published in said District twice 
a week for three successive weeks, that said pamphlet has been printed and that 
a copy thereof will be delivered to any tax-payer “plying therefor at the office of 
said tax collector; and that if the taxes due, her with the alties and costs 
that may have accrued thereon, shall not be paid prior to the day named for sale, 
the property will be sold by the said collector at public auction at office of said 
collector in the city of Washington, on the first Tuesday of October following, and 
each day thereafter until all is sold, at a fixed hour, between the hours of ten 
o’cloek in the forenoon and four o’clock in the afternoon of said days, to the high- 
est bidder or bidders. 

SEc. 32. The said pamphlet shall be ted and bound at the Government Print- 
ing Office, and farnished to the commissioners at 5 per cent. above the actual cost 
thereof. A charge of twenty cents shall be made _— each lot and tract adver. 
tised to defray the expenses of printing said pamphlet and of advertising said 
sal 


e. 

Sec. 33. Upon the day specified aforesaid, the collector shall proceed to sell any 
and all property upon which such taxes remain unpaid, and continue to sell the 
same every secular day until all the real property as aforesaid shall have been 
brought to auction. 

Sgc. 34. Immediately after the close of the sale, upon payment of the purchase- 
money, he shall issue to the purchaser a certificate of sale, and if the property shall 
not be redeemed by the owner thereof within two years from the day of sale by 
payment to the collector of said District, for the use of the legal holder of the cer- 
tifiecate, of the amount for which it was sold at such sale, and 10 per cent. per an- 
num thereon, a deed thereof shall be given by the commissioners or their successors 
in office, to the purchaser at the tax sale or the assignee of such certificate, which 
deed shall be admitted and held to be prima facie evidence of a good and perfect 
title in fee-simple to any property bought at any sale herein authorized ; and all pro- 
ceedings prior to said deed shall be presumed to have been regular until the con- 
trary be proved. 

FORFEITED LANDS. 


Sec. 35. No property advertised as provided in section 36 shall be sold upon any 
bids not sufficient to meet the amounts of tax, penalty, and costs; and in case the 
highest bid upon any pee js not sufficient to meet the taxes, penalty, and costs 
thereon, said property shall thereupon be bid off by the said commissioners, or their 
successors in office, in the name of the District of Columbia; but the property so 
bid off shall not be exempted from assessment and taxation, but shall be assessed 
and taxed as other property; and if within two years thereafter such property is 
not redeemed by the owner or owners thereof, by the payment of the taxes, pen- 
alties, and costs due at the time of the offer of the sale, and that may have accrued 
cent. per annum thereon, or if any property, two years 


| after having been so bid off at any sale whatever in the name of said District, under 


thereof owned by such defaulting owner or shareholder until all the taxes thereon, | 
together with costs, penalties, and delinquencies, shall be paid in full, and no div- | 


idends shall be paid to such owner or shareholder until payment in full is made. 
Any such bank or banking association shall pay to the collector the taxes that may 
be assessed upon its capital, if the shareholders thereof fail to make such pay- 
ment, and may dedact the same from dividends on any such shares, or charge the 


same to the account current of any such shareholder, without reference to the | 


place of residence of any such shareholder. 
TIME OF PAYMENT. 
Sxc. 25. One-half of the tax levied annually upon real and personal property 


this or any other law, and whether heretofore or hereafter made, is not or has not 
been so redeemed as aforesaid, then the same shall be held forfeited to the District, 
and thenceforth all the right, title, claim, and interest of the former owner shall 
be considered as transferred to and vested in the District, to be disposed of as may 
be by law provided. And all such lands shall be kept upon the tax list and the 
taxes thereon regularly assessed until the same shall have been legally disposed 
of. But if the former owner shall at any time before the District may have dis- 
posed of the same pay to the collector all the taxes, penalties, and costs for which 


| the same may have been sold and which have since accrued thereon, the District 


shall in such case relinquish to such former owner all claim to such land or lot, and 
said land or lot shall be re-entered upon the tax list in the name of the former owner. 
Sec. 36. The collector of taxes shall annually, on or before the first Monday of 


| November, prepare a list of all lands which may have been so as aforesaid forfeited 


and not redeemed, with all the taxes, penalties, costs, and interest due or assessed 
thereon, and cause the same to be printed in pamphlet with notice of sale, as is 
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rovided for the publication of sale of delinquent lands. He shall also give notice 

y advertising in two newspapers printed and of general circulation in the Dis- 
trict that so many of said tracts and lots as are not redeemed by the second Mon- 
day of December next ensuing will be offered for sale by him, at public auction, at 
his office in the city of Washington, in order to satisfy such taxes, penalties, costs, 
and interest, and each secular day thereafter, between the hours of ten o'clock a. 
m. and four o’clock p.m. And he shall upon said day and each secular day there- 
after, between the hours aforesaid, proceed to sell all said tracts and lots to the 
highest bidder, selling them separately in the order in which they are arranged in 
said pamphlet, whether the amount so bid be sufficient to pay the taxes, penalties, 
costs, ont interest or not. And upon the payment of the amount so bid the com- 
missioners shall execute to the purchaser a deed for the same, which shall be held 
to convey a good and indefeasible title in law and equity: Provided, That minors 
and other persons under legal disability shall be permitted to redeem any such 
tracts or lots so forfeited and sold, from the purchaser thereof, within one year after 
the minor may arrive at full age, or after the removal of such legal disability, on 
payment of the purchase-money, with 10 per cent. per annum interest thereon, and 
all taxes and assessments that have been paid thereon by the purchaser or his 
assigns between the day of sale and the period of redemption, with 10 per cent. per 
annum interest upon such taxes and assessments. 

Sec. 37. On or before the first Monday of November, 1830, the collector shall pre- 
pare a list of all lands which may have been bid off at any tax sale, under any law 
authorizing such sales, at a period more than two years prior to said first Monday 
of November, and shall proceed to advertise and dispose of the same as is provided 
in the preceding section for the sale of forfeited lands; and all the provisions of 
the preceding section as to the sale, execution of deed, character of the title ac- 
quired, and redemption upon the removal of disabilities shall be applicable to sales 
made hereunder. 

Sec. 38. Any person who may purchase lands under the provisions of the last 
two preceding sections may recover possession in any of the modes provided by 
law for recovering the possession of real estate in the District, and the deed, exe- 
cuted by the commissioners, shall be conclusive evidence of his tithe and right of 
possession. He may also have the benefit of gll the laws relating to the partition 
of real estate in the District. ¢ 

Sec. 39. No court, nor any judge thereof, shall allow any injunction or restrain- 
ing order whatever on behalf of any person, company, or corporation to restrain or 

yrevent any officer from the ey discharge of any of the duties devolved upon 
Bim by any of the provisions of this title, nor from the collection of any taxes upon 
any property, real or personal, by the proper officer thereof, either by distress or 
in any mode provided by law. Any person who may feel himself aggrieved by 
reason of any of the acts or doings of any person under the provisions of this title 
shall, nevertheless, pay all taxes levied upon or assessed against his property, or 
that which he may control, as herein provided for, under protest, and thereupon 
may institute legal proceedings against the District to recover back the same. And 
in suits now pending in any court of the District on behalf of any person, com- 
pany, or corporation, in which the collection of taxes is enjoined or restrained, or 
any officer is enjoined from the discharge of any duty devolved upon him by 
any laws of the District for the assessment and collection of taxes, it is hereby 
made the duty of the court, or the judge thereof, in which amy of such suits may 
be pending, on motion of the District attorney, who shall appear in the case and 
conduct the same to final trial and judgment, to advance such suits upon their 
respective dockets ahead of all other cases, except criminal causes, and to cause 
the same to be finally disposed of without any unnecessary delay. 


The following is the amendment to be offered by Mr. PRICE to the 
proposed substitute of Mr. TOWNSHEND, of Illinois: 


Add as a new section, to be inserted between sections 19 and 20 of Mr. Town- 
SHEND’s substitute, the following : 

“Sec. —. The proprietors of bar-rooms, sample-rooms, and tippling-houses shall 

yay $250 annually, and of beer-saloons $100 annually. Every place where malt 
iquors only are sold to be drunk on the premises shall be regarded as a beer- 
saloon. Every place where distilled or fermented liquors, wines, or cordials are 
sold to be drunk on the premises shall be regarded as a bar-room, sample-room, or 
tippling-house ; and it shall be the duty of the proprietor of every such place to 
deposit with the treasurer the amount of his license fee with his application for 
license, and also present the written permission of two-thirds of the owners of 
real estate and two-thirds of the residents keeping house within six hundred feet 
of the place where it is desired to locate such business, which permission, with 
the signatures attached, shall be certified to by the superintendent of assessments 
and taxes and inserted three times in a newspaper, published in Washington, at 
the expense of the applicant ; and such license shall not be issued until approved 
by the commissioners : Provided, however, That where during the year no com- 
plaint has been made against the proprietor of such place on the part of the prep- 
erty-holders or residents such proprietor shall not be required to file every year 
with his application for license such a written permission of owners of req) estate 
or residents ; but if such complaint has been made, the proprietor shall obtain 
anew the written consent of such owners of real estate and residents, as herein 
required of him.” 


Mr. HUNTON. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Burrows reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 5541) to establish a municipal code for the District of Colum- 
bia, and had come to no resolution thereon. 

Mr. HUNTON. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at nine o’elock and 
fifty minutes p. m.) the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. NELSON W. ALDRICH: The petition of the Riverside 
Worsted Mills Company and of the Geneva Worsted Mills Company, 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the Committee on Ways and Means. 

By Mr. BACHMAN : The petition of Coleraine Iron WorksCompany, 
of Redington, Pennsylvania, of similar import—to the same committee. 

By Mr. BELFORD : The petition of citizens of Clear Creek County, 
Colorado, that no change be made in the mining laws, and against 
the passage of the bill reported from the public land commission— 
to the Committee on Mines and Mining. 

Also, the petition of citizens of El Paso County, Colorado, for an 
appropriation of $10,000 to aid in the construction of a wagon-road 


from Colorado Springs to the summit of Pike’s Peak—to the Commit- 
tee on Appropriations. 

By Mr. BLACKBURN: The petition of messengers of the House of 
Representatives on the one-thousand-dollar roll, for equalization of 
salary—to the same committee. 

By Mr. BREWER: Papers relating to the pension claim of William 
P. Glover—to the Committee on Invalid Pensions. 

By Mr. BRIGGS: The petition of the agents of cotton and other 
manufacturers of New Hampshire, for the passage of the bill provid- 
ing for the appointment of a tariff commission—to the Committee on 
Ways and Means. 

By Mr. DEUSTER: The petition of Robert Chivas Post, No. 2, of 
the Grand Army of the Republic, of Milwaukee, Wisconsin, for the 
passage of either White’s or Calkins’s bounty bill—to the Committee 
on Military Affairs. 

By Mr. FROST: The petition of officers of internal revenue at Saint 
Louis, Missouri, for the passage of the bill (H. R. No. 4302) relating 
to the granting of leave of absence to certain revenne oflicials—to 
the Committee on Ways and Means. 

Also, the petition of Elizabeth A. McKinney, for a pension—to the 
Committee on Invalid Pensions. 

By Mr. GEDDES: The petition of William Reed and 13 others, of 
Kentucky, soldiers of tle Union Army, against the passage of the 
sixty-surgeon biil, and for the passage of the bill introduced by Mr. 
GEDDES, to organize the court of pensions—to the same committee. 

By Mr. JOHNSTON: The petition of Mrs. Margaret S. Heintzel- 
man, for a pension—to the same committee. 

By Mr. LADD: The petitions of 60 citizens of Bangor, Maine, and 
of 150 citizens of Maine, for the removal of the duty on salt—to the 
Committee on Ways and Means. 

Also, four petitions signed by 312 citizens of Aroostook County, 
Maine, for a change in revenue laws and regulations of the Treasury 
Department, allowing British teams to be admitted under bond to 


. labor in Maine without payment of duty, and for the increase of the 


duty on cattle, sheep, and horses—to the same committee. 

Also, the petition of 8. B. Brown & Co., of Dover, Maine, for the 
passage of the bill providing for the appointment of a tariff commis- 
sion—to the same committee. 

By Mr. O'NEILL: The petition of publishers, booksellers, printers, 
paper-makers, bookbinders, and type-founders, of Philadelphia, Penn- 
sylvania, against any change in the tariff upon books, paper, and 
printing type and materials—to the same committee. 

By Mr. ROBERTSON : The petition of citizens of Louisiana, for the 
removal of the duty on salt—to the same committee. 

By Mr. SAPP: The petition of L. W. Babbitt, to be relieved from 
the payment of a judgment rendered against him in favor of the 
United States—to the Committee on Claims. 

By Mr. SPRINGER : The petition of James W. McCauley, James P. 
Stark, and 13 others, ex-soldiers of Morrisonville, Illinois, against the 
passage of the sixty-surgeon bill—to the Committee on Invalid Pen- 
sions. 

By Mr. P. B. THOMPSON: The petition of Jane Prewitt, for a pen- 
sion—to the same committee. 

By Mr. WARD: The petition of the Book-Trade Association of Phil- 
adelphia, Pennsylvania, against the passage of the Tucker tariff bill— 
to the Committee on Ways and Means. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 15, 1880. 


The House met at twelve o’clock m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


RIVER AND HARBOR BILL. 


Mr. REAGAN. The Committee on Commerce has agreed to a sub- 
stitute for the river and harbor bill as heretofore reported. I do not 
propose to introduce a substitute now, but I ask permission to have 
it printed. 

The SPEAKER. The gentleman from Texas [Mr. REAGAN] asks 
that leave be given to print the river and harbor appropriation bill 
in the manner in which the Committee on Commerce propose to re- 
port it to thé House. 

There was no objection. 


CESSION OF LANDS TO OHIO, 


Mr. DICKEY. I ask that by unanimous consent the bill (H. R. No. 
580) to construe and define “An act to cede to the State of Ohio the 
unsold lands in the Virginia military district in said State,” approved 
February 18, 1871, reported by the Committee on Public Lands with 
an amendment, be taken from the House Calendar for consideration 
at this time. It is purely a local bill pertaining to the title to some 
lands in the Virginia military district in the State of Ohio. The ob- 
ject is to enable the owners to perfect their title. 

The bill was read, as follows: 

Be it enacted, déc., That the act ceding to the State of Obio the lands remaining 


‘‘unsurveyed and unsold’ in the Virginia military district, in the State of Ohio, 
had no reference to lands which were included in any survey or entry within said 
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district founded upon military warrant or warrants upon continental establishment; 
and the true intent and meaning of said act was to cede to the State of Ohio only 
such lands as were unappropriated, and not included in any survey or entry within 
said district, which survey or entry was founded upon military warrant or warrants 
upon continental establishment. 

Sec, 2. That all surveys returned to the land office on or before March 3, 1857, on 
entries made on or before January 1, 1852, and founded on unsatisfied Virginia 
military continental warrants, are hereby declared valid. 

Sec. 3. That the officers and soldiers of the Virginia line on continental estab- 
lishment, their heirs or assigns, entitled to bounty lands, which have, on or before 
January 1, 1852, been entered within the tract reserved by Virginia, between the 
Little Miami and Scioto Rivers, for satisfying the legal bounties to her officers and 
soldiers upon continental establishment, shall be allowed three years from and 
after the passage of this act to make and return their surveys for record to the 
oftice of the principal surveyor of said district, and may file their plats and certifi- 
vand Office, and 





cates, warrants, or certified copies of warrants, at the General 
receive patents for the same } 

Sec. 4. This act shall not in any way affect or interfere with the title to any lands 
sold for « valuable consideration by the Ohio Agricultural and Mechanical College, 
grantee, under the act of February 18, 1871. 

The amendment reported by the Committee on the Public Lands 
was as follows: 

In lines 9 and 10 of section 3 strike out the words ‘ 
district” and insert “ land commissioner.” 

Mr. GARFIELD. Is the bill reported unanimously ? 

Mr. DICKEY. It is a unanimous report of the Public Lands Com- 
mittee. 

The SPEAKER. 
the bill? 

There was no objection, 

The amendment reported by the Committee on the Public Lands 
was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. DICKEY. I move to amend the title by adding the words “ and 
for other purposes.” 

The motion was agreed to. 


principal surveyor of said 


Is there objection to the present consideration of 


CLAIMS AUDITED AND ALLOWED. 


Mr. BRIGHT. I ask unanimous consent to take a couple of bills 
from the Private Calendar and to have them put upon their passage. 
They are the bills fer the payment of the claims audited in the Treas- 
ury Department under the act of 1864, and the claims that have been 
passed upon by the commissioners of claims under the act of Con- 
gress of March 3, 1871. 

1 would state that these are voluminous bills, and as we expect to 
be only a week or two in session, and as it would require some time 
for the clerks of the House to engross the bills, and they have then 
to go before the Committee on Claims of the Senate, as I suppose, it 
will take ali the time we expect Congress to remain in session to get 
them through. 

Mr. WILLITS. 
tions? 

Mr. BRIGHT. 

Mr. WILLITS. 


Do the bills contain anything except appropria- 


Nothing in the world. 
No general legislation ? 

Mr. BRIGHT. No general legislation at all. 

Mr. WARNER. What is the amount involved ? 

Mr. BRIGHT. The amount involved in one is $114,000. The amount 
in the other is not stated in the report. The billscome from the Com- 
mittee on War Claims, and have been passed by that committee, as I 
understand, unanimously. 

Mr. RYAN, of Kansas. Are they all adjudicated claims? 

Mr. BRIGHT. They are. 

Mr. GARFIELD. That is all right. 

Mr. BREWER. I will reserve my right to object until I can hear 
the bill read. 

The SPEAKER. The first bill will be read. 

The Clerk read the title of the bill,which was a bill (H. R. No. 3201) 
for the allowance of certain claims reported by the accounting officers 
of the United States Treasury Department. 

Mr. BREWER. As the bill seems to be a long one, if I can have 
the assurance that there is no legislation in it I will not object to it 
or insist upon its being read. 

_ Mr. BRIGHT. It is my understanding that there is no legislation 
in it. 

_ Mr. BRAGG. I will correct my friend from Tennessee [ Mr. BRIGHT] 
in one respect. There is a section in one of these bills, the one called 
the quartermasters’ bill, the title of which has just been read, which 
contains legislation in respect to notice to claimants. The section is 
as follows: 

Sec. 2. That the agents appointed by the Quartermaster-General or his subordi- 
nates to investigate claims under theact of July 4, 1864, shall give notice to claim- 
ants whose claims itis peepesed to investigate of the time and place of taking testi- 
mony, who shall have the right to cross-examine every witness who may testify in 
behalf of the Government ; and said agents shall also take, at the same time, testi- 
mony of any and all witnesses who may be presented by the claimant. And all 
both in behalf of claimants and the Government, shall be taken under the law and 
rules which usually govern the taking of testimony. And the reports of said 
agents shall be open to the inspection of the claimant or his attorney at all times, 
on application, subject to such regulations as the Quartermaster-General or Com- 
missary-General may prescribe. 

Mr. WILLITS. Then I will object to that bill. I desire that that 
bill shall be considered in Committee of the Whole where we can 
have a full opportunity to discuss it. 
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I understand there is no objection to the other bil] 





Mr. BRIGHT. 
I have named. 

Mr. GARFIELD. I think there will be no objection to the pj) 
which has no legislation in it. 

The SPEAKER. The title of the bill will be read. 


CLAIMS ALLOWED BY COMMISSIONERS OF CLAIMS. 

The Clerk read the title of the bill, which was a bill (H. R. No, 
4435) making appropriations for the payment of claims reported a). 
lowed by the commissioners of claims under the act of Congress of 
March 3, 1871, and acts amendatory thereof. 

Mr. GARFIELD. I understand there is no objection to that bill, 

Mr. BREWER. Upon the assurance that there is no legislation in 
a bill I will not call for its reading. It seems to be quite a long 

ill. 

Mr. BRAGG. There is no legislation in it. 

Mr. BRIGHT. Except a few lines at the beginning of the Dill it 
consists entirely of a recital of the names of the claimants and the 
amounts allowed those claimants by the commissioners of claims. 

Mr. DUNNELL. Nobody will object to that. 

The SPEAKER. The legislating portion of the bill must be read, 
that portion of it not embracing the names and amounts. 

The Clerk read as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and required to pay, outof any money in the Treasury not otherwise appro- 

riated, to the several persons in this act named, the several sums mentioned 

erein, the same being in full for, and the receipt of the same to be taken and ac. 
cepted in each case as a full and final discharge of, the several claims presented by 
such persons to the commissioners of claims under the act of March 3, 1871, and 
reported to the House of Representatives under the said act, namely. 

Mr. CONGER. There can be no need to read the rest of the bill. 

Mr. TOWNSHEND, of Illinois. Cana bill be passed without being 
read at least once ? 

The SPEAKER. The Chair thinks it should be read. 

Mr. TOWNSHEND, of Illinois. I donot make any objection to the 
bill. 

Mr. GARFIELD. We have never read the schedule of names and 
amounts in such bills as this. The legislating portion of the bill has 
been read, but I think we have never had read the whole schedule. 

The SPEAKER. Yet it is the right of any member to demand the 
reading. 

Mr. OWNSHEND, of Illinois. I do not call for the reading. I 
only make the parliamentary inquiry whether the bill can be passed 
without being read ? 

The SPEAKER. Notif the question israised by any member ; and 
the Chair understood the gentleman from Illinois [Mr. TOWNSHEND ] 
to raise the question. 

Mr. TOWNSHEND, of Dlinois. I did not object; I merely made 
the parliamentary inquiry. 

The SPEAKER. The Chair does not express the opinion that the 
bill should be passed without being read. 

Mr. TOWNSHEND, of Illinois. I do not call for it. 

The SPEAKER. The question will be on agreeing to the amend- 
ments reported from the committee. 

The amendments were agreed to; and the bill, as amended, was or- 
dered to be engrossed and read a third time; and it was accordingly 
read the third time, and passed. 

Mr. BRIGHT. I move to reconsider the vote by which this bill 
was passed; and also move that the motion to reconsider be laid on 
the table. 

ORDER OF BUSINESS. 


Mr. DIBRELL. I ask unanimous consent—— 

Mr. THOMPSON, of Kentucky. I would like to have the quarter- 
masters’ bill disposed of now. 

The SPEAKER. The chair will endeavor to recognize all the gen- 
tlemen he can, making a fair division to each side of the House. 


H. K, BELDING. 


Mr. DUNNELL. I ask unanimous consent to discharge the Com- 
mittee of the Whole on the Private Calendar from the further con- 
sideration of the bill (H. R. No. 1170) for the relief of H. K. Belding, 
and that it be considered in the House at this time. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, éc., That there be paid by the Secretary of the Treasury, out of 
any money not otherwise appropriated, the sum of $1,566, to H. K. Belding, of 
Minnesota, the amount due him for carrying the mails of the United States between 
the years 1858 and 1862. 

Mr. DUNNELL. This bill passed the House unanimously in the 
last Congress, and it has been unanimously reported by the Commit- 
tee on Claims of this Congress. 

Mr. TOWNSHEND, of Lllinois. I object. 


FINAL ADJOURNMENT—ELECTORAL COUNT. 


Mr. STEVENSON. I ask unanimous consent to submit for consid- 
eration at this time the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That it is the sense of this House that no final adjournment of this 
session of Congress should occur until a law shall have been passed or a joint rule 
established providing the manner in which the electoral votes shall be counted at 
the approaching presidential election. 


Mr. REED, Mr. BLAND, and others objected. 
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Mr. STEVENSON. Then I ask consent that the resolution be re- 
ferred to the Committee on Ways and Means. 

Mr. BOUCK, Mr. BLAND, and others objected. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its secretaries, 
announced that the Senate had passed a bill of the following title ; in 
which the concurrence of the House was requested : 

A bill (S. No. 1117) to provide additional accommodation for the 
Library of Congress. 

ORDER OF BUSINESS. 

Mr. GOODE. I call for the regular order. 

The SPEAKER. The regular order being called for, the Chair will 
cause to be read the order of the House for to-day’s session. 

The Clerk read as follows: 

On motion of Mr. Goopr, by unanimous consent, 

Ordered, That Saturday, May 15, be assigned for the consideration of business 
reported or to be reported by the Committee on Education and Labor, not to inter- 
fere with revenue or appropriation bills. 

Mr. GIBSON. I rise to a question of the highest privilege. 

The SPEAKER. The gentleman will state it. 

Mr. GIBSON. I call up as unfinished business the resolution pre- 
sented yesterday for the adjournment of Congress. I therefore raise 
the question of consideration as against the business indicated in the 
order just read. 

The SPEAKER. As unfinished business, the resolution of the gen- 
tleman from Louisiana [Mr. Ginson] would not interfere with this 
order of the House; and if unfinished business were now in order, 
there is a prior unfinished bill. 

Mr. GIBSON. The resolution for the adjournment of Congress is 
a question of the highest privilege. I ask for its present considera- 
tion. 

Mr. TUCKER. Does it not require a suspension of the rules to 
supersede the order of the House as just read ? 

The SPEAKER. The gentleman trom Louisiana now demands a 
hearing on the ground that the resolution presented by him yesterday 
is a question of the highest privilege. 

Mr. GIBSON. I raise the question of consideration as against the 
business named in the order read by the Clerk. 

The SPEAKER. The mostintelligent way, the Chair thinks, to pro- 
ceed in this matter is to raise the question of consideration upon the 
business indicated in the order of the House. The fact is that this 
order was made by unanimous consent, which is equivalent, as it were, 
to a suspension of the rules. It might be supposed that the same 
numerical strength which fixed to-day for this particular business 
would insist upon so using it; but it bas always been held that the 
business of the House must be controlled by the will of the majority. 
If the House by a majority vote refuses te consider any matter of legis- 
lation, there is no remedy. 

Mr. CONGER. I wish to inquire whether the order assigning par- 
ticular business for to-day does not take effect after the morning 
hour ? 

The SPEAKER. After the reading of the Journal, in this instance. 

Mr. GARFIELD. I submit that the proposition of the gentleman 
from Louisiana is of its own right a question of so high privilege that 
it overrules the ordinary order of business, even though fixed by 
unanimous consent. I can make one motion higher than that, which 
would overrule all orders of business—the motion that the House 
now adjourn. 

The SPEAKER. The Chair ruled yesterday that the resolution of 
the gentleman from Louisiana was one of privilege. 

Mr. GARFIELD. The gentleman from Louisiana now rises to a 
question of privilege higher than the motion to proceed with the 
consideration of the business of the day as fixed by a prior order. 
That higher question of privilege the Chair is bound to put. 

The SPEAKER. The Chair is recognizing the gentleman from 
Louisiana, but simply suggested that the way to escape the consid- 
eration of the business assigned for to-day by the order of the House 
was to raise the question of consideration against it, and then, if a 
majority of the House should so decide, this question presented by 
the gentleman from Louisiana would come up. 

Mr. REED. But, Mr. Speaker, this is not a question of “ escaping” 
the business named in the order of the House; it is a question of tak- 
ing up that which the Speaker has decided to be a question of privi- 
ege. 

Mr. CONGER. I demand the regular order. 

Mr. COX. Before the Chair rules, I would like to know whether 
there is any difference in the rank of questions of privilege. On which 
measure will the question of consideration be raised ? 

Mr. GIBSON. I call the previous question. 

The SPEAKER. The gentleman from Louisiana demands the pre- 
vious question on the adoption of his resolution. 

Mr. GOODE. I understood the Chair to rule that the question of 
consideration could be raised. 

The SPEAKER. The Chair suggested that as one manner of rem- 
edy ; but the gentleman from Louisiana declined to accept the sug- 
gestion of the Chair. Consequently the Chair is compelled to rule 
directly that the resolution of the gentleman from Louisiana is one 
of privilege, and that he has the right to be recognized to call it up. 

r. TOWNSHEND, of Illinois. I rise to a parliamentary inquiry. 


Would a motion be in order to recommit the resolution of the gentle- 
man from Louisiana ? 

The SPEAKER. A motion to commit with instructions has already 
been voted down. , 

Mr. TOWNSHEND, of Illinois. But is not a similar motion in or- 
der— 

The SPEAKER. The Chair thinks not. 

Mr. TOWNSHEND, of Illinois. Is it not in order to move to re- 
commit with different instructions ? 

The SPEAKER. The Chair thinks not, for the reason he gave yes- 
terday. 

Mr. TOWNSHEND, of Illinois. Then but one motion to recommit 
is admissible ? 

The SPEAKER. The rule speaks of “ a motion to commit with or 
without instructions.” Under the former rules no such motion was 
in order. The new rule being an innovation on the old practice the 
Chair thinks the rule is to be construed to allow but a single motion. 

Mr. COX. I rise to a parliamentary question. Is it not possible 
and right for the gentleman from Virginia to raise the question of 
consideration against the adjournment resolution? I understood my 
friend from Virginia to raise that question. 

Mr. GOODE. I did raise it; but I understood the Speaker to rule 
that it could not be done. 

The SPEAKER. The Chair ruled yesterday that the question of 
consideration could be raised and again rules to same effect. 

Mr. GOODE. Well, Mr. Speaker, if I am allowed to do so I raise 
the question of cénsideration now, and remind the House that two or 
three weeks ago this day was by unanimous vote set apart for the 
grasentetion of bills reported from the Committee on Education and 

abor,. 

The SPEAKER. The Chair recognizes the right of the gentleman 
from Virginia to raise the question of consideration. 

Mr. GIBSON. Can that be done when the House has already taken 
up the resolution for consideration ? 

Mr. BUCKNER. I wish to inquire of the gentleman from Virginia 
[Mr. GOODE] what measures he proposes to bring before the House ? 

Mr. GOODE. In answer to the gentleman from Missouri, [Mr. 
BUCKNER, } I will say that the measures are the bill to apply the pro- 
ceeds of sales of public lands to popular education, the bill to restrict 
Chinese immigration, and the bill to enforce what iscommonly called 
the “ eight-hour law.” 

Mr. CONGER. That is in the nature of argument. 

The SPEAKER. The Chair thinks that is not admissible. 

Mr.GOODE. I move to go tothe business upon the Speaker’s table 
for the purpose of taking up and considering the bill (S. No. 1282) to 
incorporate the National Education Association. 

The SPEAKER. That is not in order until after the morning hour 
and after the unfinished business. 

Mr. GIBSON. I demand the regular order of business. 

The SPEAKER. The Chair recognizes the right of the gentleman 
from Virginia, if he rises for that purpose, to raise the question of con- 
sideration at this time against the consideration of the adjournment 
resolution. 

Mr. GARFIELD. May I ask the Chair a parliamentary question ? 

The SPEAKER. Certainly. 

Mr. GARFIELD. Now, certainly, there is a limit somewhere to the 
right of raising the question of consideration. 

The SPEAKER. It is by adjournment. 

Mr. GARFIELD. If I move an adjournment no one can raise the 
question of consideration on that. Now, is not the motion to termi- 
nate the whole sessions of this House and Senate a question of so high 
privilege that it is not amenable to the question of consideration ? 

The SPEAKER. The question of the right of a member to a seat 
in this House having been taken up on one day and subjected to the 
issue of consideration, the question of consideration can, on the next 
day, be again raised. . 

Mr. GARFIELD. That is true. 

The SPEAKER. The Chair repeats that the question of consider- 
ation can be raised each day as its consideration proceeds. 

Mr. GARFIELD. But that is a private right. 

The SPEAKER. So in this instance a member demands to test the 
judgment and disposition of the House. 

Mr. GARFIELD. But this is a public right affecting all the two 
hundred and ninety-two members of this House. 

The SPEAKER. The Chair has therefore ruled on the point and 
will cause that ruling to be read. 

The Clerk read as follows: 

The SPEAKER. The question of consideration is not precluded by an aflirmative 
vote on a motion to adjourn. The unfinished business pending at the time of ad 
journment is still subject to the question of consideration, the motion to adjourn 
precluding it on the previous day 

The SPEAKER. The Chair still holds to that ruling. 

Mr. CONGER. That does not raise the point as to a privileged 
question but it does as to unfinished business. 

The SPEAKER. The Chair has ruled this is a privileged question. 

Mr. CONGER. But this ruling does not affect the question of priv- 
ilege at all. 

he SPEAKER. It does not. The Chair has affirmed his decision 
of yesterday that this is a question of the highest privilege. but he 
also states that any member has the right to raise the question of 
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consideration against any question, even though it may be a motion 
of the highest character, and the majority must determine whether 
they will proceed with its consideration or not. 

Mr. CONGER. I ask for information, and I think this might lead 
to some trouble hereafter; now, suppose on a motion to adjourn, as 
has been stated, the question of consideration should be raised? _ 

The SPEAKER. A motion to adjourn is to be considered immedi- 
ately without debate. 

Mr. CONGER. Ah! but this is a motion to adjourn. 

Mr. HOOKER. It is a motion to adjourn the two Houses, and not 
one of them. 

The SPEAKER. The Chair thinks the resolution is as it were leg- 
islation by both Houses and not the same as an ordinary motion to 
adjourn the House. 

Mr. HOOKER. This is a motion to adjourn the two Houses and 
not one of them. 

Mr. CONGER. Butit is higher than a motion to adjourn one House. 

The SPEAKER. It might be as far as a recognition, but the House 
by a majority has the right to say whether it will consider it to-day 
or not and its progress could now be interrupted by a motion to ad- 
journ the House. 

Mr. CONGER. Have they not the right to consider the direct ques- 
tion instead of going around it? 

The SPEAKER. The first question is whether the House will con- 
sider if. 

Mr. BURROWS. It seems to me the question of consideration is 
not involved here. This point has been decided, ‘and I read from a 
high authority: 


Privileged questions must give place to special orders and all these must yield 
to a question of privilege. 

The SPEAKER. Andeverything else, that included, has to yield 
to the voice of a majority of the House, and that is the issue involved 
in the question of consideration. 

Mr. O'NEILL. Mr. Speaker—— [Cries of ‘‘Vote!’’] 

The SPEAKER. The question is the one raised by the gentleman 
from Virginia. 

Mr. WEAVER. [rise to a parliamentary inquiry. If the House 
shall decide to take up for consideration the resolution to adjourn 
both branches of Con on a certain day, will there be any oppor- 
tunity for debate on that resolution ? 

The SPEAKER. Under the rules there can be at least fifteen min- 
utes on either side. 

Mr. TOWNSHEND, of Illinois. That will not be a very liberal 
amount of debate. 

The SPEAKER. If the gentleman in charge of the bill declines to 
take his hour, the debate ‘will then be limited to fifteen minutes on 
either side. Ifthe gentleman takes his hour it ought to be done be- 
fore the main question is ordered. 

Mr. WEAVER. I wish to make a few remarks on that resolution. 

Mr. TOWNSHEND, of Illinois. Perhaps there are twenty of us 
who would like to make some remarks on it. 

The SPEAKER. The words in the rule to which the Chair directs 
the attention of the gentleman from Iowa are as follows. It is the 
third clause of Rule XXVIII. 

The Clerk read as follows: 


And the same right of debate shall be allowed whenever the previous question 
has been ordered on any proposition on which there has been no debate. 


The SPEAKER. That is, fifteen minutes on each side. 

Mr. TOWNSHEND, of Illinois. By agreement cannot we arrange 
for a longer time? 

The SPEAKER. The gentleman from Louisiana can use an hour 
if he desires. 

Mr. COX. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Woes COX. I wish to know which motion will be first put to the 
ouse ? 

The SPEAKER. The question of consideration. 

Mr. COX. The question of consideration submitted by the gentle- 
man from Virginia, or that submitted by the gentleman from Lou- 
isiana ? 

The SPEAKER. The question of consideration on the resolution 
reported by the gentleman from Louisiana. 

Mr. COX. I would like to know why ? 

The SPEAKER. Because the rules so provide. 

Mr. COX. There is no such rule as I understand. 

Mr. GARFIELD. Was not the question of privilege settled yester- 
day ? 

The SPEAKER. It was. 

Mr. GARFIELD. Then how can it come up for consideration to- 
day ? 

The SPEAKER. Because this is a new day. 

Mr. HOOKER. And a new subject. 

The SPEAKER. It is the same subject, but the House may not 
want to consider the question at this time. For instance, the House 
may be willing to consider an election case to-day, and yet to-morrow 
the House may refuse to proceed with the further consideration of it, 
although it be unfinished business of a high order of privilege, desir- 
ing to take up some other question. 

r. GARFIELD. I have a distinct remembrance that in the old 
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Digest this question of consideration once disposed of cannot a rain 
be brought up. - 

The SPEAKER. The Chair would be glad if the gentleman wong 
refer him to that point. 

Mr. GARFIELD. I do not recollect now precisely, but the Chair 
will doubtless recall the fact. 

The SPEAKER. The Chair does not recollect that point and would 
be glad if the gentleman from Ohio will furnish him the reference 
to it. 

Mr. WHITE. The Speaker will observe that the language of the 
third clause of the sixteenth rule is: 

When any motion or proposition is made, the question, ‘‘ Will the House now 
consider it,’’ &c. 

The language of that clause would indicate that the question was 
properly raised yesterday and decided yesterday, and therefore can- 
not be considered again. 

Mr. O'NEILL. And I want to suggest here that although we must 
be governed by the rules in conducting the business of the House, 
there is one other thing to be considered. The favorable vote of the 
House yesterday upon the proposition looking to the final adjourn. 
ment of Congress on the 3lst day of this month of May gave more 
hope to the hearts of the people of the country, who have demanded 
very little general legislation of us, than anything we have done in 
the way of congressional action during the whole of the session ex- 
cepting the necessary routine business and the passage of the appro- 
priation bills. The people want us to finish the rest of those bills 
and leave by the end of the month. [Applause. ] 

The SPEAKER. The question is not open to debate. 

Mr. HOOKER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. The Chair has stated that it is in the power of a 
majority of the House to determine what it will consider. If bya 
vote of the House on a prior day they set apart this day for the con- 
sideration of a measure proposed by the gentleman from Virginia, a 
report from the Committee on Education and Labor, that was an 
agreement on the part of the majority of the House, a majority hav- 
ing voted for it. 

ow a new subject-matter is proposed to supersede that order of 
the House, and this subject-matter which is proposed to take pre- 
cedence of that is a report from the Committee on Ways and Means 
regarding the question of adjournment. What I wish to know is, 
could that take precedence, being simply the report of a committee 
of the business which was set aside and sanctioned by the order of a 
majority of the House for consideration to-day ? 

The SPEAKER. The Chair has already ruled that it is within the 
power of a majority of the House to refuse to consider an order of 
business which may previously have been made, and take up for con- 
sideration any business the majority may see fit -to consider by due 
stages under the rules whereby special business can be reached. 

Mr. COX. Notwithstanding the fact that the order has been made 
by unanimous consent for the consideration of certain business? 

The SPEAKER. That is merely a proof of the inconsistency or 
change of wish on the part of the House. Still it has the power to do 
it if it chooses. 

Mr. HOOKER. But does not the order of the House take preced- 
ence of the report of the committee? Is it in the power of the com- 
mittee to supersede that ? 

The SPEAKER. The issue now raised is one of consideration 
against a question of higher privilege than the House order made, and 
that is for the majority of the House to determine. 

Mr. COX. I rise to a point of order. The point I make is that the 
question of consideration raised by the gentleman from Virginia must 
first be taken up because—— 

The SPEAKER. The Chair overrules the point of order. 

Mr. COX. Allow me tostate the reason for it; because one affects 
the order of the House and the other is merely brought in by a com- 
mittee of the House. 

The SPEAKER. The resolution the gentleman from Louisiana re- 

orts for consideration is one growing out of the Constitution of the 
United States providing for the day of final adjournment of the two 
Houses of Congress. The Chair ree ae that to be a question of 
high privilege ; but recognizes the right of a majority of the House to 
say whether it shall now be considered. 

Mr. COX. All our legislation grows out of the Constitution. 

The SPEAKER. The question is upon considering the resolution 
fixing the day of final adjournment. 

The House divided; and there were—ayes 113. 

Before the negative vote was announced, 

Mr. TOWNSHEND, of Illinois. We might as,well have the yeas 
and nays and save time on this. 

The question was taken; and there were—yeas 126, nays 85, not 
voting 51; as follows: 


YEAS—126. 
Aiken, Beltzhoover, Buckner, Conger, 
Al@rich, N. W. Blake, Burrows, Cook, 
Aldrich, William Bland, Cannon, Cowgill, 
Atherton, Buss, Carpenter, Crapo, 
Bachman Bouck, Caswell, Davis, George R. 
Balley. Bowman, Chittenden, Davis, Horace 
Baker, Boyd, Claflin, Deering, 
Ballou Bragg. Clardy, Dickey, 
Barber, riggs Clymer, Dwight, 
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Einstein, 
Errett, 
Evins, 
Farr, 
Field, 
Frost, 
Frye, 
Garfield, 
Gibson, 
Godshalk, 
Hall, 
Harmer, 
Haskell, 
Hawk, 
Hawley, 
Hazelton, 
Heilman, 
Hiscock, 
Horr, 
Houk, 
Hubbell, 
Hull, 
Jorgensen, 


Acklen, 
Anderson, 
Armfield, 
Atkins, 
Belford, 
Berry, 
Bicknell, 
Bright, 
Butterworth, 
Cabell, 
Caldwell, 
Calkins, 
Carlisle, 
Chalmers, 
Clark, John B. 
Colerick, 
Converse, 
Cox, 
Cravens, 
Culberson, 


Daggett, 
Davis, Joseph J. 


Barlow, 
Bayne, 
Beale, 
Bingham, 
Blackburn, 
Blount, 
Brewer, 
Brigham, 
Browne, 
ae 
Clark, Alvah A. 
Cobb, 
Coftroth, 
Covert, 
Crowley, 
Davidson, 
Dick, 
Dunn, 
Ewing, 
Ferdon, 
Finley, 


Joyce, Newberry, 
Keifer, Norcross, 
Kelley, O'Connor, 
Kenna, O'Neill, 
Ketcham, Orth, 
King, Page, 
Klotz, Phelps, 
Lindsey, Pierce, 
Lounsbery, Poehler, 
Marsh, Pound, 
Martin, Benj. F. Price, 
Martin, Edward L. Reed, 
Martin, Joseph J. Richardson, J. S. 
Mason, Richmond, 
McCoid, Robinson, 
McCook, Ross, 
McGowan, Russell, Daniel L. 
McKinley, Ryan, Thomas 
Miller, Ryon, John W. 
Mitchell, Sapp, 
Monroe, Sherwin, 
Morton, Smith, Hezekiah B. 
Neal, Sparks, 
NAYS—85. 
Davis, Lowndes H. Hutchins, 
De La Matyr, Jones, 
Deuster, Kitchin, 
Dibrell, Knott, 
Dunnell, Lewis, 
Elam, Lowe, 
Ellis, McKenzie, 
Felton, McLane, 
Ford, MeMillin, 
Forney, Mills, 
Gillette, Money, 
Goode, New, 
Gunter, . Persons, 
Harris, John T. Philips, 
Hatch, Phister, 
Henry, Reagan, 
Herbert, Rothwell, 
Hooker, Samford, 
Hostetler, Sawyer, 
House, Scales, 
Hunton, Simonton, 
Hurd, Singleton, O. R. 
NOT VOTING—1. 
Fisher, Manning, 
Forsythe, McMahon, 
Fo Miles, 
Geddes, Morrison, 
Hammond, John Morse, 
Hammond, N. J. Muldrow, 
Harris, Benj. W. Muller, 
Hayes, March, 
Henderson, Myers, 
Henkle, Nicholls, 
Herndon, O'Brien, 
Hill, O'Reilly, 
Humphrey, Osmer, 
James, Overton, 
Johnston, Pacheco, 
Killinger, Prescott, 
Kimmel, Rice, 
Ladd, Richardson, D. P. 
Lapham, Robertson, 
Le Fevre, Robeson, 
Loring, Russell, W. A. 


So the House agreed to consider the resolution. 
After the second roll-call the following pairs were announced : 
Mr. McLANE with Mr. Morton, for this day. 
Mr. SHELLEY with Mr. Camp, on all questions until further notice. 
Mr. MANNING with Mr. LoRING, for this day. 
Mr. BREWER with Mr. DavIpson, for this day. 
Mr. MoLpROwW with Mr. Dick. 
Mr. Covert with Mr. CROWLEY, on all questions for to-day. 
Mr. SPEER with Mr. FISHER. 
Mr. GIBSON with Mr. HUMPHREY. 

Mr. BLACKBURN with Mr. RoBESON. 

Mr. LAPHAM with Mr. FERNANDO Woop. 
Mr. HayYEs with Mr. WELLS. 
Mr. Dunn with Mr. Harris, of Massachusetts. 
Mr. JAMES with Mr. O’BRIEN. 
Mr. BEALE with Mr. RussEx1, of Massachusetts. 
Mr. FINLEY with Mr. HAMMOND, of New York. 
Mr. Myers with Mr. Fort. 
Mr. Prescotr with Mr. ROBERTSON. 
Mr. NICHOLLS with Mr. RIcE. 
Mr. BINGHAM with Mr. KIMMEL. 


Mr. STARIN with Mr. HERNDON. 


Stone, 
Thompson, W.G. 
Tillman, 
Townsend, Amos 
Tyler, 

Updegraff, J. T. 
Valentine, 

Van Aernam, 
Van Voorhia, 
a. 

Wait, 

Ward, 

Warner, 
Washburn, 
White, 

Wilber, 
Williams, C. G. 
Willits, 

Wilson, 

Wright, 

Young, Thomas L. 


Slemons, 

Smith, William E. 
Springer, 

Steele, 

Stephens, 
Stevenson, 
‘Townshend, R. W. 
Tucker, 

Turner, Oscar 
Turner, Thomas 
Updegraff, Thomas 
Upson, 

Vance, 

Weaver, 
Wellborn, 

W hiteaker, 


Shallenberger, 
Shelley, 
Singleton, J. W. 
Smith, A. Herr 


Speer, 
5 


Talbott, 

Taylor, 

Thomas, 
Thompson, P. B. 
Urner, 

Voorhis, 

Wells, 

Wise, 

Wood, Fernando 
Wood, Walter A. 
Yocum, 

Young, Casey. 


Mr. YOUNG, of Tennessee, with Mr. SHALLENBERGER, until June 1, 
not to prevent a quorum nor on question of final adjournment. 
Mr. MORRISON with Mr. THoMas., 
Mr. BRIGHAM with Mr. TaLnort, for Friday, Saturday, and Monday. 
Mr. BLOUNT with Mr. HENDERSON. 
Mr. Watt with Mr. HENKLE, on all political questions except tariff 
and internal revenue. 
Mr. MILEs with Mr. SINGLETON, of Illinois, on all political ques- 
tions and on the tariff. 
Mr. McMaHon with Mr. URNER, on all political questions from May 


3, for two’ weeks, with the understandin 
turn at the end of that time the pair wi 


week. 





that if either does not re- 
be continued for one more 


Mr. McMaHoN with Mr. GEppEs, on the paper tariff. 

Mr. HUBBELL with Mr. HENKLE, for one week on tariff and revenue 
questions. 

Mr. BraGe with Mr. FerpDon, for to-day on all political questions. 

Mr. WIsE with Mr. JOHNSTON, on all questions pertaining to the 
tariff for to-day. 

Mr. BAYNE with Mr. THOMPSON, of Kentucky, until 23d May, on 
all political and tariff quéstions, and resolution for final adjournment 
on 3lst. 

Mr. BRAGG. I am paired with Mr. FERDON on all political ques- 
tions; but I voted for the consideration of the pending resolution, 
understanding from the friends of Mr. FkrDoN that we agreed upon 
that resolution. 

The result of the vote was then announced as above recorded. 

Mr. TUCKER. I move to lay the resolution on the table. 

The SPEAKER. That motion is in order. 

The question was taken; and upon a division there were—ayes 64, 
noes 109, 

Before the result of the vote was announced, 

Mr. TUCKER and Mr. COX called for the yeas and nays. 

Mr. ATKINS. Let the yeas and nays be taken on the adoption of 
the resolution. 

Mr. TUCKER. No; I want them now. 

The yeas and nays were ordered, there being 40 in the affirmative ; 
more than one-fifth of the last vote. 

The question was taken; and there were—yeas 82, nays 123, not 
voting 87; as follows: 


YEAS—22. 
Acklen, Deuster, Jones, Singleton, O. R. 
Anderson, Dibrell, Kitchin, Slemons, 
Armfield, Dunnell, Knott, Smith, William E. 
Atkins, Elam, Lewis, Springer, 
Berry, Ellis, Lowe, Steele, 
Bicknell, Felton, McKenzie, Stephens, 
Bright, Ford, MoMillin, Stevenson, 
Cabell, Forney, Mills, Townshend, R. W. 
Caldwell, = Money, Tucker, 
Cannon, roode, New, Turner, Oscar 
Carlisle, Harris, John T. Persons, Turner, Thomas 
Chalmers, Haskell, Philips, Upson, 
Clark, John B. Hatch, Phister, Vanoe, 
Colerick, Henry, Reagan, W eaver, 
Cox, Herbert, Robertson, Wellborn, 
Cravens, Hooker, Rothwell, Whiteaker, 
Culberson, Hostetler, Ryan, Thomas Whitthorne, 
Daggett, House, Samford, Williams, Thomas 
Davis, Joseph J. Hunton, Sawyer, Willis. 
Davis, Lowndes H. Hurd, Scales, 
De La Matyr, Hutchins, Simonton, 

NAYS—123. 
Aiken, Cook, Kenna, Richardson, J. 8. 
Aldrich, N. W. Cowgill, Ketcham, Richmond, 
Aldrich, William Crapo, King, Robinson, 
Atherton, Davis, George R. Klotz, Ross, 
Bachman, Davis, Horace Ladd, Russell, Daniel L. 
Bailey, Deering, Le Fevre, Ryon, John W. 
Baker, Dickey, Lindsey, Sapp, 
Ballou, Dwight, Lounsbery, Sherwin, 
Barber, Einstein, Marsh, Smith, Hezekiah B. 
Belford, Errett, Martin, Benj. PF. Sparks, 
Beltzhoover, Evins, Martin, Joseph J. Stone, 
Blake, Field, Mason, Thompson, W. G. 
Bland, Frost, McCook, Tillman, 
Bliss, Frye, McGowan, Townsend, Amos 
Bouck, Garfield, McKinley, Tyler, 
Bowman, Geddes, Miller, Updegraff, J. T. 
Boyd, Gibson, Mitchell, Valentine, 
Bragg, Godshalk, Monroe Van Aernam, 
Briggs, Hall, Neal, Van Voorhis, 
Buckner, Harmer, Newberry Waddill, 
Burrows, Hawley, Norcross, Ward, 
Butterworth, Hazelton, O'Connor, Warner, 
Calkins, Heilman, O'Neill, Washburn, 
Carpenter, Horr, Orth, White, 
Caswell, Honk, Page, Wilber, 
Chittenden, Hubbell, Phelps, Williams, C. G. 
Claflin, Hull, Pierce, Willits, 
Clardy Jorgensen, Poehler, Wilson, 
Clymer, Joyce, Pound Wright, 
Conger, Keifer, Price Young, Thomas L. 
Converse, Kelley, Reed, 

NOT VOTING—#%7. 

Barlow, Fisher, Martin, Edward L. Russell, W. A. 
Bayne, Forsythe, MeCoid, Shallenberger, 
Beale, Fort, McLane, Shelley, 
Bingham, Gunter, McMahon, Singleton, J. W. 
Blackburn, Hammond, John Miles, Smith, A. Herr 
Blount, Hammond, N. J. Morrison, Speer, 
Brewer, Harris, Benj. W. Morse, Starin, 
Brigham, Hay Morton, Talbott, 
Browne, Hayes, Muldrow, Taylor, 
Camp, Henderson, Muller, Thomas, 
Clark. Alvah A, Henkle, March, Thompson, P. B. 
Cobb, Herndon, Myers, Updegraff, Thomas 
Coffroth, Hill, Nicholls, Urner, 
Covert, Hiscock, O’Brien, Voorhis 
Crowley, Humphrey, O'Reilly, Wait, 
Davidson, James, Osmer, Wells, 
Dick, Johnaton, Overton, Wise 
Dunn, Killinger, Pacheco, Wood, Fernando 
Ewing, Kimmel, Prescott, Wood, Walter A. 
Farr, Lapham, Rice, Yocum, 
Ferdon, Loring, Richardson, D.P. Young, Casey. 
Finley, Manning, Robeson, 


So the motion to lay on the table was not agreed to 
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The SPEAKER. The question recurs on the demand of the gen- 
tleman from Louisiana [Mr. Grsson] for the previous question upon 
the adoption of the resolution. 

Mr. WEAVER. Before the previous question is ordered I want to 
reserve the right to debate. 

The SPEAKER. The Chair has already stated that under the rule 
there would be allowed fifteen minutes for debate on each side. 

Mr. WEAVER. But it has to be claimed before the previous ques- 
tion is ordered; and that is what I want to do now. ; 

The SPEAKER. The gentleman from lowa[Mr. WEAVER) claims 
the right to debate this resolution under clause 3 of Rule XXVIII, 
which will be read by the Clerk. 

The Clerk read as follows: 


When a motion to suspend the rules has been seconded, it shall be in order, be- 
fore the final vote is taken thereon, to debate the proposition to be voted upon for 
thirty minutes, one-half of such time to be given to debate in favor of, and one- 
half to debate in opposition to, such proposition, and the same right of debate 
shall be allowed whenever the previous question has been ordered on any prop- 
osition on which there has been no debate. 

The SPEAKER. The latter clause applies to the present condition 
of this question, and the Chair recognizes the right of debate. 

Mr. WILSON. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILSON. Will it be in order now to move to postpone the 
consideration of this resolution ? 

The SPEAKER. That motion would not be in order, pending the 
demand for the previous question, which is a motion that takes pre- 
cedence of a motion to postpone. 

Mr. TOWNSHEND, of Illinois. 
question. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. Would it be in order to move to 
give further time for debate than that aliowed under the rule ? 

The SPEAKER. It would not, because the previous question is 
pending, and that is a motion that takes precedence of such motion. 
Should the previous question be voted down, then the resolution will 
be open to debate and amendment. 

Mr. TOWNSHEND, of Illinois. I desire to ask the gentleman from 
Louisiana [ Mr. Gipson] if he would not allow two hours for debate. 

Mr. GIBSON. I regret very much to be compelled to decline, but 
I think a half hour for debate will be sufficient. 

Mr. TOWNSHEND, of Illinois. Will the gentleman allow an amend- 
ment extending the time for adjournment ? 

The SPEAKER. The gentleman from Louisiana himself, should 
he claim it, has the right to an hour for debate, having reported the 
resolution. 

Mr. GIBSON. I do not think that the proper transaction of busi- 
ness would be promoted by extending the time for debate. 

Mr. TOWNSHEND, of Illinois. Will the gentleman allow an amend- 
ment to extend the time to be fixed for adjournment ? 

Mr. GIBSON. I cannot yield for that. 

Mr. KELLEY. The gentleman from Louisiana is acting as the 
organ of the committee, and has no right to admit an amendment. 

The SPEAKER. The Chair recognizes the gentleman from Iowa 
[Mr. WEAVER] to debate the resolution. 

Mr. TOWNSHEND, of Illinois. If there is to be no debate and no 
opportunity for amendment—— 

The SPEAKER. The Chair holds that under the rules there may 
be fifteen minutes’ debate on each side. 

Mr. TOWNSHEND, of Illinois. If there be no debate except fif- 
teen minutes on éach side, and if no amendment is to be allowed, I 
hope the House will vote down the proposition. 

Mr. BURROWS. I rise toa parliamentary inquiry. DoI under- 
stand the Chair to hold that the mover of this resolution is entitled 
to one hour? 

The SPEAKER. The Clerk will'read the rule. 

Mr. BURROWS. I understand the Chair has so held. I wish to 
inquire how the rnle allowing one hour’s debate is reconciled with 
the other rule allowing thirty minutes. May there be debate for an 
hour and a half in all? 

The SPEAKER. The Chair thinks not. The debate must take 
place under one or the other rule. The rule allowing fifteen minutes’ 
debate on each side applies where all other debate is cut off. 

Mr. BURROWS. That is what I wanted to inquire. 

The SPEAKER. If the gentleman from Louisiana does not avail 
himself of his right to occupy an hour, that cuts off all debate under 
the rule allowing the member reporting a measure an hour, and 
drives any member of the Honse desiring debate to resort to the rule 
as contained in the last paragraph of clause 3 of Rule XXVIII. 

Mr. BURROWS. Now, I wish to inquire whether that paragraph 
does not relate entirely to suspensions of the rules, and not to the 
general rule allowing an hour’s debate after the previous question is 
ordered. 

The SPEAKER. The Chair thinks not. The Chair thinks this 
—, as offered understandingly by the gentleman from Virginia. 

t reads: 


And the same right of debate— 


That is, the right to fifteen minutes’ debate on each side— 


shall be allowed whenever the previous question has been ordered on any propo- 
sition on which there has been no debate. , 


I desire to ask a parliamentary 
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Now, the Chair thinks that this has reference to the former clause 
of the paragraph in this particular only, as specifying the time to 
which debate shall extend. 

Mr. GIBSON. I demand the previous question. 

The SPEAKER. The Chair has recognized that demand ; but the 
Chair holds that this is “a proposition on which there has been no 
debate,” and that under the last clause of paragraph 3 of Rule XXV]q] 
any member is entitled to demand that debate be allowed to the ex. 
tent of fifteen minutes on each side. 

Mr. BURROWS. I understood the Speaker was about to recognize 
the gentleman from Iowa, [Mr. WEAVER. ] 

Mr.CARLISLE. I understand that the practice of the House under 
the rule to which the Chair refers has been that when the previons 
question has been demanded and seconded by a majority of the House, 
but before the vote has been taken upon ordering the main question 
to be put, the debate of thirty minutes—fifteen minutes on each side— 
is allowed. In other words, I submit that in the present case the time 
for debate under the rule has not arrived, but will arrive if the House 
by a majority vote should second the demand for the previous ques- 
tion. 

The SPEAKER. That view is possibly correct. The Chair has 
gone only to the extent of stating that when the previous question 
has been ordered on “ a proposition upon which there has been no 
debate” any member has the right to demand that thirty minutes be 
allowed for debate, fifteen minutes on each side. 

Mr. CARLISLE. I think the Chair is entirely correct in that. 

The SPEAKER. The gentleman from Kentucky now raises the 
point that this time for debate must be occupied between the second- 
ing of the previous question and the ordering of the main question, 

Mr. CARLISLE. Because the House’ may not second the demand 
at all. 

The SPEAKER, Thatistrue. It is certainly correct under a prop- 
osition to suspend the rules. 

Mr. SPRINGER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. My inquiry is this: in case this resolution fixing 
the day for final adjournment on the 31st instant should be adopted, 
and if we should find hereafter that some of the important appro- 
priation bills would fail to pass if we should adjourn on that day, 
could the House rescind this resolution by a majority vote? 

The SPEAKER. That is in the nature of argument, and would 
come in appropriately as part of the thirty minutes’ debate. The 
question does not arise. 

Mr. BUCKNER. Will the gentleman from Louisiana permit me to 
offer an amendment to this resolution so as to take the sense of the 
House—— 

Mr. GIBSON. No, sir; I must decline. 

The SPEAKER. As many as are in favor of seconding—— 

Mr. ROBINSON. I dislike to interrupt the Chair; but it seems to 
me that under the language of the rule the debate is to be allowed, 
not after the previous question has been demanded and seconded, but 
after the previous question is ordered. 

Mr. BURROWS. There cannot be any question about that. 

Mr. ROBINSON. I submit that there can be no debate until the 
previous question is ordered. 

The SPEAKER. The desire and object of debating a question is 
not generally sought after the previous question is ordered. 

Mr. ROBINSON. Because (if I may be allowed to state it) the 
House after hearing debate may decide to vote the resolution down. 
I refer the Chair to the exact language of the rule. 

The SPEAKER. The gentleman from Kentucky has raised the 
point that the debate must come in after the seconding of the pre- 
vious question and before the main question is ordered. He is cer- 
tainly correct in cases of suspension. 

Mr. CARLISLE. That has undoubtedly been the practice of the 
House with reference to the previous question and with reference to 
motions to suspend the rules, which also under the new rules require 
to be seconded. 

The SPEAKER. The gentleman from Massachusetts, however, 
states the language of this clause of Rule XXVIII says the same 
right of debate shall be allowed whenever the previous question has 
been ordered. The Chair thinks that is correct. There has not here- 
tofore been « decision on this point under the new rule. 

Mr. CARLISLE. But there has been a practice under this clause 
of the new rule. 

Mr. ROBINSON. It has been limited, then. 

The SPEAKER. But the language, the gentleman from Kentucky 
will observe, is different in this paragraph of Rule XXVIII from the 
language employed in a prior paragraph. 

Mr. CARLISLE. That is true. 

The SPEAKER. And the Chair thinks a careful reading of the 
rule will show—— 

Mr.CARLISLE. Mr. Speaker, so far as I am concerned, I am wholly 
indifferent to the ruling made by the Chair except to have the prac- 
tice settled one way or the other. 

The SPEAKER. The practice ought to be under a suspension of 
the rules, where a two-thirds vote is necessary, that the debate should 
be after the previous question is seconded and before the main ques- 
tion is ordered, because thereafter the rules are suspended and the 
proposition is finally acted upon. 
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Mr. ROBINSON. The proposition I rose to make a moment ago 
was that the time for debate had not then arrived. 

The SPEAKER. The Chair thinks the gentleman was correct that 
it had not then arrived,and on a re-reading of the rule the Chair 
thinks the gentleman from Massachusetts is right. 

Mr. ROBINSON. I only raised it that we might have it authori- 
tatively settled in reference to the future practice of the House, not 
on this alone but on all questions. 

The SPEAKER. Debateunder the prior paragraph of Rule XXVIII 
now in controversy should be after the second and before the main 
question is ordered. The debate under the latter clause of Rule 
XXVIII now in controversy should be after the main question is 
ordered. The Chair makes that ruling and it will stand until re- 
versed. 

Mr. BUCKNER. Let the resolution be again read. 

The resolution was again read. 

Mr. BUCKNER. I desire to have an amendment to that resolution 
read for information, striking out all after “adjourn.” [Cries of 
“Regular order!”] Mr. Speaker, I presume if the House votes down 
the proposition to sustain the previous question it will then be in 
order to move an amendment. 

The SPEAKER. If the House votes down the previous question 
the Chair will recognize the gentleman to move an amendment. 

Mr. TOWNSHEND, of Illinois. I rise to a point of order. After 
the gentleman from Louisiana brought in his resolution for final ad- 
journment, I sent to the Clerk’s desk and had read an amendment 
declaring that resolution would not go into effect until disposition 
was made of the bills reported from the Committee on Ways and 
Means in regard to the tariff. Is not that amendment pending? 

The SPEAKER. The proposition of the gentleman was read for 
information. The gentleman from Louisiana declined to allow it to 
come in and stated that he demanded the previous question. 

Mr. TOWNSHEND, of Illinois. I offered the amendment before 
the demand for the previous question was made. 

The SPEAKER. The Chair thinks not. 

Mr. 'TOWNSHEND, of Illinois. I direct the attention of the Chair 
to the Recorp which contains my amendment. 

Mr. CONGER. Why, Mr. Speaker, the gentleman from Louisiana 
was on the floor and demanded the previous question. 

Mr. TOWNSHEND, of Illinois. Let the REcoRD be read. 

The SPEAKER. The Chair stated repeatedly that the control of 
the resolution was with the gentleman from Louisiana under the 
practice, and would remain so until an adverse vote was given by 
the House. 

Mr. TOWNSHEND, of Illinois. But the gentleman had not de- 
manded the previous question when I obtained the floor and had my 
amendment read at the Clerk’s desk. 

The SPEAKER. The gentleman could not obtain the floor in that 
way. The gentleman from Louisiana of necessity held the floor, oth- 
erwise every gentleman reporting a proposition by order of a com- 
mittee would be at the mercy of a minority. TheJournal will be read. 
{After a pause.] The Clerk informs the Chair the gentleman’s amend- 
ment was read for information. 

Mr. TOWNSHEND, of Illineis. Let the Journal be read. 

The SPEAKER. The CONGRESSIONAL RECORD had better be read. 

Mr. TOWNSHEND, of Illinois. I want the Journal read. 

The SPEAKER. There is no reference in the Journal to it. 

Mr. TOWNSHEND, of Illinois. It isin the CONGRESSIONAL RECORD. 

The SPEAKER. It would only be in the Journal if it had been 
admitted. The motion of the gentleman from Texas [Mr. MILLs] to 
recommit with instructions is upon the Journal because that was 
admitted under the rule. 

Mr. TOWNSHEND, of Illinois, 
offered mine. 

The SPEAKER. But one was admissible and the other was not. 

Mr. TOWNSHEND, of Tllinois. Does not that show the gentleman 
from Louisiana had not demanded the previous question ? 

Mr. GIBSON. I was careful, Mr. Speaker, immediately I offered 
the resolution, to demand the previous question. 

Mr. TOWNSHEND, of Illinois. How, then, did the motion of the 
gentleman from Texas get in? 

The SPEAKER. Because it was in order under the rule either be- 
fore or after the previous question was called. 

Mr. ROBINSON, That is under the new rule. 

The SPEAKER. The motion of the gentleman from Texas to com- 
mit with instructions was ruled in under the new rule. 

Mr. TOWNSHEND, of Illinois. I did not ask leave of the gentle- 
man from Louisiana to introduce my amendment. 

The SPEAKER. The gentleman’s amendment was read only for 
information. (Cries of “ Regular order! os 

Mr. TOWNSHEND, of Illinois. I think, if I am not mistaken, 
some one on the opposite side made the point that the amendment 
was not germane. 

The SPEAKER. That was as to the character of the instruction 
embraced in the proposition of the gentleman from Texas, but the 
Chair overruled the point. The question now is on seconding the 
demand for the previous question. 

The House divided ; and there were—ayes 106, nays 62. 

So the previous question was seconded. 

Mr. SPRINGER. Does the discussion take place now? 


It was moved at the same time I 
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The SPEAKER. The discussion will not take place until after the 
main question is ordered. The question is on ordering the main ques- 
tion. 

The House divided ; and there were—ayes 103, noes 55. 

So the main question was ordered. 

Mr. GIBSON moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. SPRINGER. I desire to ask now how this time, fifteen min- 
utes on each side, will be divided ? 

The SPEAKER. Fifteen minutes of the time will be under the 
control of the gentleman from Louisiana [Mr. GrBson] presenting 
this proposition; and fifteen minutes ought to be under the control 
of the gentleman from Virginia [Mr. TUCKER] representing the mi- 
nority side of the question; and the gentleman from Iowa [Mr. 
WEAVER] claims that he ought to be recognized to have a portion of 
the time, and therefore the Chair would suggest that a part of it, say, 
five minutes, should be allowed to him. 

Mr. HAZELTON. I hope the gentleman from Virginia will yield 
a portion of his time to the gentleman from Iowa. 

Mr. TOWNSHEND, of Illinois. Are all others to be cut out of this 





debate ? 

The SPEAKER. The Chair has to recognize representative mem- 
bers. 

Mr. TOWNSHEND, of Illinois. We are all representative men. 
[ Laughter. ] 


The SPEAKER. The Chair speaks of representative members on 
the committee, as representing the respective sides in this contro- 
versy. 

Mr. RYON, of Pennsylvania. I hope the gentleman from Illinois 
will be allowed to have leave to print. 

Mr. TOWNSHEND, of Illinois. Does the Speaker decide that the 
two gentlemen from the Committee on Ways and Means and the gen- 
tleman from Iowa are the only representative members ? 

The SPEAKER. The Chair decides that the two members of the 
Committee,on Ways and Means should control the floor, representing 
as they do the majority and minority sides, respectively, of the com- 
mittee on this subject. The Chair thinks that is in accordance with 
the universal practice, and also with the equities of the case. 

Mr. TUCKER. Mr. Speaker, I have opposed in the committee and 
opposed in this House the adoption of this resolution. I mean no dis- 
respect to any gentleman upon this floor when I say that in the face 
of the appropriation bills which are now reported to this House and 
to be acted upon, in the face of the tariff bill reported to this House 
and to be acted upon, and in the face of our Calendars, loaded with 
from twelve to fifteen hundred cases demanding the action of this 
House and to be acted upon—— 

Mr. TOWNSHEND, of Illinois. And the electoral bill. 

Mr. TUCKER. I say that this Congress will in my judgment be 
wanting in its true duty to the people of this country if it shall ad- 
journ in twelve business days from the adoption of this resolution. 

Applause. ] 

Now, I say not only in reference to this tariff question, in respect 
to which gentlemen know my convictions are very deep, but in ref- 
erence to private claims and claims of pensioners against the Govern- 
ment, in reference to other public measures and in respect to the 
appropriation bills which are yet to be acted on, that there is no time 
in the twelve business days to attend intelligently to the duties thus 
devolved upon us and adjourn and go home. Why should we, sir? 
Why alls we be afraid to perform the duties that the people sent 
us here to perform? If we are afraid to meet the issues before the 
country and meet them one way or the other, why should we hold on 
to our seats here, and why should we not abdicate them and return 
the trust which we have not had the courage to perform? [Applause. } 
That is all I have to say on this question. I mean to give a portion 
of my time toother gentlemen who wish to present their views upon 
this question. But Fequesed the resolution in committee and in this 
House from the firm conviction that this House and this Congress 
would be derelict to their duty if they adjourn without performing 
the business which the urgent necessities of the people demand and 
which they were sent here to perform. 

Mr. COOK. Why do you not act on the tariff, then? 

Mr. TUCKER. A tariff bill has been presented to the House. 

Mr. COOK. Yes; the people ask you “for bread and you have 
given them a stone.” 

Mr. TUCKER. If the gentleman will allow me to say, we have in- 
troduced a free tariff bill, and the question of the consideration of 
that bill is before the House, and yet since we introduced the bill for 
consideration you come in and move that the House shall adjourn, 
and prevent the consideration of it. [Applause. } 

Mr. TOWNSHEND, of Illinois. That is it. 

Mr. TUCKER. Now, sir, 1 yield the balance of my time to the gen- 
tleman from Iowa, [Mr. WEAVER.] But, in concluding, let me say, 
lest I be misunderstood, that it has been alleged that there are cer- 
tain war claims pending before this House that I refer to in connec- 
tion with the business before the House and for that reason I oppose 
the adjournment. I wish to say that I know of no war claims on the 
Calendar or anywhere else. 

The people of the South do not désire the war claims that are 
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before this House to be paid by this Government. The claims I am 
speaking of are claims as just as the claims of the bondholder. They 
are for debts due by the Government. And the question is, when the 
Government owes a man $500 for a duty that man has performed, 
whether we will adjourn without paying it, and say we have sus- 
tained the credit of the Government because we have paid the bond- 
holder. 

Mr. CONGER. 

Mr. TUCKER. 
[ Mr. WEAVER. ] 

Mr. WEAVER. I yield two minutes ont of my five to the gentle- 
man from Illinois, [Mr. STEVENSON. } 

Mr. STEVENSON. Mr. Speaker, I fully indorse all that the gen- 
tleman from Virginia (Mr. ‘T'uckER] has said in opposition to the 
pending resolution. In addition to the reasons already so ably pre- 
sented, let me urge this House not to terminate this session, not to 
even fix a day for adjournment, until a law shall have been placed 
upon our statute-book providing for the manner of counting the elect- 
oral votes at the coming presidential election. Many of the gentle- 
men now occupying these seats were members of the Forty-fourth 
Congress. We have not forgotten, and cannot forget, the dangers 

which menaced the peace of this country during the closing hours of 
that Congress. I have no hesitation, Mr. Speaker, in declaring that 
at no period since the organizatiqn of our Government has it known 
a darker hour. Each of the two great political organizations claimed 
the electoral votes of Louisianaand Florida. Conflicting certificates 
from those claiming to be clothed with official authority in those 
States had been forwarded tothe President of the Senate. The result 
of the presidential election hinged upon these votes. Who was to 
determine which set of certificates were genuine? Who was to count 
the votes? 

Searcely at any period of our great war was there such excitement 
throughout the length and breadth of this land. The danger of a 
disputed succession to the presidency was imminent. We who sat 
in these halls of legislation, and upon whom was cast the responsi- 
hility of peaceably adjusting these dangerous questions, realized as 
never before the gravity of the situation. In every city, in every 
hamlet, public meetings were held and the people, forgetting party 
views and party preferences, implored Congress to avert the threat- 
ening danger by adopting some method which looked to a peaceable 
solution of the perilous complication. Wise counsels at length pre- 
vailed, the electoral tribunal was constituted, the controverted ques- 
tions were submitted to its arbitrament, and the threatening danger 
averted. Does any gentleman upon this floor desire a recurrence of 
the events of which I have spoken? Does any gentleman upon this 
tloor believe that the organization of another electoral tribunal would 
be possible? That human ingenuity could again devise a means of 
escape when the danger was upon us? It were worse than folly to 
trust to such blind chance. 

Mr. Speaker, a bill is now upon the Calendar which provides for a 
fair and equitable settlement of all the dangerous questions which 
may grow out of the approaching presidential contest. It is so just 
in its provisions that I believe it will scarce meet with opposition. I 
have upon more occasions than one called the attention of the House 
to this bill and earnestly urged its consideration. 

It is not meet, Mr. Speaker, that the resolution fixing so sudden a 
termination to this session should pass. Tariff reform is demanded ; 
salt and printing-paper should be placed upon the free list; the pill 
now in committee pioviding for the equalization of bounties of Union 
soldiers should become a law; the many hundreds of private pension 
bills still undis ef upon our Calendar should receive our earnest 
attention; the high duties upon many of the necessary articles 
of life should at once be reduced to a revenue standard. 

But, sir, far more important than all these is the bill to which I 
have referred providing for a fair and peaceable method of determin- 
ing all disputed questions which may spring from our electoral sys- 
tem, In what I have said I am influenced by no partisan considera- 
tions. I neither know nor care to know what party may be bene- 
fited by this legislation. I only know that to adjourn this session 
of Congress without the passage of the pending bill, or one similar 
in terms, would be to invite the very perils from which we once so 
happily escaped. 

| Here the hammer fell. ] 

Mr. WEAVER. Mr. Speaker, the reasons why this House should 
not adjourn at the day fixed are numerous and it is impossible to state 
them in three minutes. The introduction of this resolution is in un- 
necessary haste. We are all paida yearlysalary ; why should we be in 
a hurry? There are over seventeen hundred bills pending before this 
House on the Calendar that should be passed upon before adjourn- 
ment. There are a number of important election cases pending be- 
fore the Election Committee that have not yet been reported, and that 
cannot be considered at all if we adjourn on the 3lst. The will of 
the people will beentirely ignored and defeated if the House adjourns 
without their consideration. The reasons for forcing the considera- 
tion of this resolution upon the House at this time are well under- 
stood. The tariff bill is pressing for consideration. The removal of 
the duty on salt, the poor man’s salt, is demanded. 

A MemBer. Does not the rich man need salt ? 

Mr. WEAVER. Yes, and he is willing his poor neighbor shall pay 
for his own salt and the rich man’s too. 


What about paying the marshals? 
i yield five minutes to the gentleman from Iowa, 


The removal of the duty on paper and printing material is de- 
manded universally throughout this country. The adjournment js 
for the purpose of defeating these and other just measures. 

Mr. AIKEN. Will the gentleman permit me to ask a question? 

Mr.WEAVER. No,sir; Ido not yield. I have but three minutes. 

Mr. AIKEN. I hope to get an opportunity to address the question 
to the gentleman from Virginia, [Mr. TUCKER. ] 

Mr. WEAVER. I have no objection if it does not come out of my 
time. F 

The funding bill pending before the House is a menace to the labor 
and industry of this country, and threatens the whole country with 
a calamity more terrible than a plague, pestilence, or famine. The 
fate of that bill is extremely doubtful if the vote can be reached 
now. The vote in this House on the 5th of April on the currency 
and debt resolutions placed the funding bill in great peril. This js 
well understood. But it is just as well understood that if its friends 
can carry it over until after the presidential election, they will pass 
it and fasten that debt perpetually upon Awerican industry. That 
is one of the main reasous for this hasty adjournment. 

Again, the right of petition has been denied and abridged to the 
American people during this session. Petitions bearing the signa- 
tures of more than six hundred thousand soldiers have been stowed 
away in a committee-room in this House unheeded. These soldiers 
petition for justice and the equalization of their pay. They ask the 
Government to fulfill its solemn contract made when the country’s 
life was in hazard. But there is no disposition on the part of a ma- 
jority of this House to regard their petition. Fifteen years have now 
passed away since the close of the war, and yet the bounties and 
back pay due to soldiers and the pay of teamsters and others who 
served in our armies for the preservation of the Union are unsettled 
and ugterly neglected. Hundreds of claims have been adjusted, even 
under existing law, but Congress has thus far failed to make the 
necessary appropriation to pay them. 

During these fifteen years that have elapsed since the war closed 
the Government has been giving away to rich corporations vast em- 
pires of our public domain and throwing the wealth of the country 
into the laps of the opulent and powerful. But there is no disposi- 
tion to be just, much less generous, to the soldier, his widow, and 
orphan. 

I enter my solemn protest against the final adjournment until Con- 
gress does justice to the men who saved the flag that throws its pro- 
tecting shadow over the Speaker as he occupies that chair to-day. 
{Applanse.] I enter my protest and call upon all American soldiers 
throughout this Union to spurn indignantly the action of their rep- 
resentatives in adjourning this Congress without giving them their 
merited relief. You are in the habit of paying the soldier in “undy- 
ing gratitude.” The time has come when he demands justice at your 
hands. Disregard it if you dare! 

Why not pass the interstate-commerce bill and relieve the whole 
country ? Will you disregard this also? This body has not a vestige 
of its representative character left. Let the people understand it. 

Then there is the anti-third-term resolutions. We can pass them 
in the House if we can have an opportunity, and thus give voice to 
the settled convictions of the American people that the unwritten 
law of the Republic, as binding as the Constitution itself, requires 
that the same person shall not occupy the Presidential chair more 
than twice. We can pass that resolution or put everybody on record 
with regard to it; and hence a vote upon it must be avoided. 

{Here the hammer fell. } 

Mr, AIKEN. Will the gentleman from Virginia [Mr. TuckER] 
permit me to say one word? 

Mr. TUCKER. Yes, sir. 

Mr. AIKEN. The gentleman has asserted or has created the im- 
pression that those voting for this resolution for the final adjourn- 
ment are opposed to his tariff bill. I say the entire delegation from 
the State I have the honor in part to represent would vote to-day 
solidly and would have voted yesterday for his bill. 

Mr. TUCKER. I now yield to the gentleman from Illinois, [Mr. 
TOWNSHEND. 

Mr. TOWNSHEND, of Illinois. How much time have I? 

The SPEAKER. The gentleman from Virginia [Mr. TUCKER] has 
seven minutes of his time remaining. 

Mr. TUCKER. I yield five miyutes to the gentleman from Illinois, 
(Mr. TOWNSHEND. 

Mr. TOWNSHEND, of Illinois. I have but a few if any words for 
the republican members of this House. In a party sense it is in their 
interest this resolution should pass. Theretore it is in vain that | 
should make any appeal to them. I shall not waste my time in an 
address to the members on the other side of this Chamber. What I 
may utter in the few moments allowed to me is intended for the ears 
of those who represent democratic constituencies, and I hope and trust 
it may reach the ears of those whom they represent on this floor. 

If this resolution shall be adopted, what willit mean? It will mean 
that the labors of this entire session will have gone for naught. It 
will demonstrate to the country that notwithstanding we have been 
laboring in committees for months to mature wholesome legislation, 
yet as soon as the bills so matured have been reported and placed 
upon the Calendars we turn our backs upon the work before us, cow- 
ardly shrink from our duty to pass them, and go home to our constit- 
uents. 
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Let me call attention to the fact that I presented to this House the 
other dy one hundred and five petitions, coming from a large num- 
per of States, demanding relief from the oppressive salt tax. [Laugh- 
ter.] I was forced by the rules to -_ those petitions into a box, and 
was not allowed the constitutional privilege of presenting here the 
petitions of the people praying for a redress of their grievances. 

What will be the effect of a vote in favor of this resolution? You 
cannot shun or avoid the issue, One effect will be this: those who 
yote in favor of it will vote to stifle the bill matured by the Commit- 
tee on Commerce, and known as the interstate-commerce bill. That 
bill has been reported and is before us now for action. I assert that 
nine hundred and ninety-nine of every thousand of the people in the 
West are in favor of and interested in the passage of that bill. Gen- 
tlemen in voting for this resolution cannot shield themselves behind 
any pretext that they merely want adjournment. I tell them that 
their votes for adjournment will be votes to strike down that bill. 

What further bills have we before this House? I will not speak of 
those which have been mentioned by others. We have a bill reported 
from the Committee on Agriculture known as the “ leaf-tobacco bill.” 
Is there a man on this floor, representing a constituency oppressed by 
the iniquitous law relating to the tax on leaf-tobacco, who will dare 
to go back to his people, look them in the face, and say that when 
such a bill was before the House, as it is now for action, he turned his 
back upon it and refused an opportunity for it to be considered. 
Then there is the bill granting pensions to the Mexican soldiers and 
the soldiers of thelate war. Their bills are now ready for action. If 
you vote for this resolution you will have turned your backs upon 
these veterans. 

In conelusion, I want to say that a vote in favor of this resolution 
means that there shall be no action in this Congress on any question 
save and except the appropriation bills, for the time left us by this 
resolution, will be too short to consider anything but appropriation 
bills. I hope the resolution will be voted down; but any way I desire 
that the responsibility shall be left with gentlemen who vote in favor 
of this resolution. 


I will now yield the remainder of my time to my friend from Mis- | 


sissippi, [Mr. HOOKER. ] 
The SPEAKER. The gentleman has one minute left. 
Mr. HOOKER. I desire to say in the brief time allowed me that 


I think there is one subject which clearly ought to be settled by this | 


Congress before we leave; that is, the question relative to the mode 
and method of counting the presidential vote. 

Four years ago every business interest in this country was unset- 
tled because of the fact that public confidence was destroyed in the 
mode and manner in which the electoral count was then made. Do 
you expect this to occur again, and to adjourn in face of the resolu- 
tion which has been reported to the Senate for consideration, which 
is now being considered by that body and perhaps has already passed 
it, proposing a method of counting the electoral vote that will avoid 
such trouble in the future? If you adjourn without passing such a 
resolution or such a law you run the risk of unsettling all the great 
business interests of the country which were so paralyzed when that 
fearful excitement in 1876 agitated the country. Are we prepared to 
do that ? 

Not only that measure but a great many others of public interest 
are on your calendars undisposed of, and which ould receive your 
attention. You have passed scarcely one measure of public interest 
at this session of Congress except appropriation bills. The whole 
time and attention of Congress has been devoted to the consideration 
of the one question of how much money shall be appropriated for the 
expenses of the Government. Nothing else has been considered and 
nothing else will be considered if this resolution for final adjourn- 
ment shall be passed at this early day. 

[ Here the hammer fell. } 

Mr. TUCKER. LIyield the remainder of my time to the gentleman 
from Minnesota, [Mr. DUNNELL. ] 

Mr. DUNNELL. The gentleman from Virginia [Mr. TUCKER] has 
kindly given to me the two minutes’ time remaining to him. 

As a member of the Committee on Ways and Means, for the first 
time during the session I was accidentally absent when the vote on 
this resolution was taken. Had I been present I should have voted 
against reporting it to the House at this time. I spoke a few days 
ago in the House upon a bill then pending, and also upon the politi- 
cal riders which were upon the appropriation bill then under con- 
sideration. I then charged upon the House inefficiency in the dis- 
charge of the duties devolved upon it. I alluded in my remarks then 
to a large number of pending measures waiting consideration. 

As a member of this House I am unwilling to vote for a final ad- 
journment thus early in the presence of the large amount of public 
business unattended to. I cannot go back to my constituents, if I 
vote for adjournment now, and justify my vote, when in my judg- 
ment, and, as I believe, in their judgment, we will thereby leave un- 
touched and unpassed measures which ought to receive the sanction 
of the House and of Congress. 

If this resolution shall be adopted the river and harbor bill must 
be defeated. I am in favor of the river and harbor bill. 

Mr. O'NEILL. It can be passed next Monday. 

A MEMBER. No, it cannot. 

Mr. DUNNELL. I am in favor of the reservoir system, which will 
supply the Mississippi with the necessary quantity of water. I am 
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alluded, and am unwilling as a member by my vote to say that we 
have not the courage, the patriotism, the fidelity to duty which will 
lead us to meet any and every measure that is presented for our con- 
sideration. 

These tariff bills are on the Calendar, and if we adjourn on the 31st 
of May they cannot be considered. The general bill contains items 
for the consideration of which many petitions and memorials have 
been sent to us. Asamember of the Committee on Ways and Means, 
I have voted against some of these articles, because my committee 
was preparing a bill embracing them. The bill is now on our Calen- 
dar, and it is proposed to dodge it. I cannot and will not do it. The 
tariff on sugar should be reduced. We raise $40,000,000 on this arti- 
cle of common consumption. Weshould raise less, and so amend the 
law that frauds cannot be committed in the collection of the rev- 
enue which the law contemplates. This sugar-tariff bill is one of ex- 
ceeding importance—important to the Government as well as the 
people. 

{ Here the hammer fell. ] 

Mr. GIBSON. I now yield five minutes of my fifteen to the gen- 
tleman from Ohio, [Mr. GARFIELD. } 

Mr. GARFIELD. Mr. Speaker, one point has been made on the 
other side which strikes me with great force; and that is the impor- 
tance of settling in some law and lawful manner the counting and 
declaring of the electoral vote for President. If gentlemen on the 
other side will set any day or any week or any month and give us any 
reasonable assurance that at the end of that day or week or month 
we can pass a law which will avoid controversy on that question, I 
will stay here far beyond the “ dog days ” to help, and will urge every 
other member to assist toward that end. 

But, Mr. Speaker, the majority have had four years since the im- 
minent dangers of that question last threatened this country and they 
have done nothing. They wait till the last session preceding another 
presidential election, and the end of the six months of that last ses- 
sion, when all at once, as an argument against an adjournment, this 
becomes an important topic. It is too late. ‘The summer is past 
and the harvest is ended,” and the soul of that question is “ not saved.” 
There is no hope that it can be saved by this Congress. Nearly two 
years ago the Senate sent us a bill, but the last House let it die with- 
outasign. Nobody this session has even asked to set a day for its con- 
sideration. So that in my opinion it is too late to make that point 
against the pending resolution. 

Mr. STEVENSON. Let me state to the gentleman from Ohio that a 
bill on that subject has been reported and made a special order. 

Mr. GARFIELD. I cannot yield to the gentleman in my time. I 
know, as the gentleman from Virginia [Mr. TUCKER] has said, that 
there are seventeen hundred bills pending before the House, many of 
which ought to become laws; but I am equally sure that if we stay 
here till September next, twenty-seven hundred bills, and a large 
portion of them such as ought to become laws, will be pending on 
our Calendar. Every argument used to-day against adjournment 
can be used next September with exactly the same propriety and 
force. 

This Congress has now been here nearly six months. It met last 
December completely organized, its committees ready for work, and 
having the benefit of the previous preparation in the extra session. 
We are outstaying the welcome of the American people in sitting 
here to-day. 

Mr. McMILLIN. You are speaking for yourself, I presume. 

Mr. GARFIELD. I speak for myself and foreverybody who thinks, 
a much larger number of people than the gentleman supposes. 

Mr. HOOKER. I will ask—— 

Mr. GARFIELD. I cannot yield to the gentleman. Besides the 
seventeen hundred bills on our Calendar, which ought to be passed, 
there is a large number in regard to which it will be a great act of 
patriotism to prevent their passage by getting away. I ain told that 
forty-five bills containing large appropriations, amounting to seven 
or eight million dollars, for public buildings and works not yet author- 
ized, are pending on the Calendar, and are among the pressingly im- 
portant measures which some gentlemen think must be foreed through 
before we adjourn. 

Now, I call the attention of gentlemen to the fact that on the 3d 
day of June next the presidential cyclone strikes this people, and in 
its whirl in the course ef two weeks more it involves both political 
parties—forty-five millions of people. If we stay here tiH we are 
involved in the sweep of that cyclone, we convert this legislative 
body into a vast partisan debating club; and I would not give one 
day of the calm legislation of this House in other times for two 
months of such legislation as that period will bring upon the coun- 
try. I ask gentlemen on either side of this House if they are willing 





| tostay here until that cyclone strikes us and converts this body and the 


whole country into two vast political camps for issuing campaign 
speeches and political bulletins? This is what it means toextend the 
session of this House beyond the 3d day of June. We can, if we will, 


| pass all needed measures before the 3d of June; and then we shal! 
have had a session longer than many of oursessions have been. Let 


us pass this resolution now, and resolutely work up to it. 

[ Here the hammer fell. ] 

Mr. HOOKER. I wanted to ask the gentleman whéther he was in 
favor of adopting a joint rule for counting the presidential vote. 

Mr. GARFIELD. Iam not; I prefer to obey the Constitution in 
reference to the count. 
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Mr. STEVENSON. I merely desire to state to the gentleman from 
Ohio and to the House that the committee on the subject of the pres- 
idential count has reported a bill, the bill of the gentleman from In- 
diana, [Mr. BICKNELL,] providing for the method of counting the 
electoral votes, which bill is now upon the Calendar and has been 
made a special order. 

Mr. GIBSON. I yield five minutes to the gentleman from South 
Carolina, [Mr. O'CONNOR. } ' t 

Mr. O’°CONNOR. Mr. Speaker, I voted for the resolution to adjourn, 
and voted for it deliberately, and I shall have the courage to adhere 
to my vote. But, sir, an unwarranted assault has been made upon 
members on this side of the Chamber—upon those gentlemen who had 
the courage to vote for the resolution, charging that such a vote in- 
volved a dereliction of duty, as implying opposition to tariff reform. 
Let me say in reply to this imputation that South Carolina was the 
first State in the Union that flung to the breeze the banner with the 
motto of “anti-tariff,” and carried it aloft to the peril of the over- 
throw and extinction of her own sovereignty. South Carolina stands 
to-day pledged as bravely and as indomitably to the overthrow of 
the iniquitous tariff system as she did in 1632. j Ee 

But, Mr. Speaker, let me ask the gentleman from Virginia [Mr. 
TUCKER] does he not know that when we came here last December 
it was the accepted conclusion of this side of the House that we were 
to have a short session? Did not the Committee on Rules bring in 
here a report which consumed three months of this session in a use- 
less debate to engraft upon the House a new system of rules? Has 
not the Committee on Ways and Means been in session for six months 
and has it not waited until this late day to report a bill for tariff re- 
form? And, sir, when they reported it they confessed to me and they 
confessed to the country that they could not pass it; that it would 
be vetoed if passed, but that they wanted tomake arecord. [Laugh- 
ter and applause. | 

Mr. Speaker, there should be a little more of statesmanship in this 
body and a little less of what is called policy and expediency. True 
statesmanship consists in effecting practical results, and when the 
democratic party admits and confesses they cannot pass a bill for the 
reform of the tariff at this late day of the session they should say so 
to their people. Let them go to their people and bring back to this 
Chamber in the next Congress a majority of Representatives who will 
at once, not at the eleventh hour, but at the first hour and at the sec- 
ond hour and at the third hour keep up the agitation until we have 
accomplished the great object which we desire of effectual tariff re- 
form. But itis admitted it cannot be done now, and we should adjourn. 
Why, Mr. Speaker, the gentleman from Virginia [Mr. TUCKER] has 
spoken of the multiplicity of bills upon the various Calendars which 
have been reported. Does he not know that six months have passed 
and but one single report from the Committee on Claims on the Pri- 
vate Calendar has been touched, the report of L. Madison Day, and 
that only ended two weeks ago after five consecutive Fridays had been 
consumed in itsconsideration. In God’s name, how is the gentleman 
to dispose of those twelve handred cases which come afterit? [Great 
laughter and a) In God’s name, how is he to dispose of all 
the bills upon the Calendars at that rate of progress? [Renewed 
kaughter and applause.] I have only to say that it cannot be accom- 
plished at this late stage of the session, and that it is for the interest 
of my party and for the interest and welfare of my country that I 
believe we should pass the resolution to adjourn, and I shall continue 
to vote for it. [Applause. ] 

Mr. GIBSON. I yield now for five minutes to the gentleman from 
Illinois, [Mr. SPARKS. } 

Mr. SPARKS. Mr. Speaker, I believe two members from Illinois 
have already spoken on this subject, and doubting the modesty of so 
much talk from that State I do not care a great deal to occupy even 
the five minutes so courteously allowed me by the gentleman from 
Louisiana, [Mr. Grsson.] But I have voted steadily for the resolu- 
tion to adjourn on the 3lst of this month, and desire now to say that 
if there be no other man in this House to stand by it I shall do so. 
{Applause.] I believe cordially in that vote, and a to adjourn 
the two Houses of Congress on that day if my vote willsecure thatresult. 

Gentlemen talk of tariff legislation and insinuate that those who 
vote for this resolution of final adjournment are not for what is known 
as a low tariff or revenue reform. Now, Mr. Speaker, I had always 
supposed that I was sound on the democratic platform of a “ tariff 
for revenue only,” and came as near being a freo-trader on that sub- 
ject as it was possible for a man to be who had reasonable sense. 
[Laughter and applause.] Iam for my colleague’s bill for the re- 
duction of the duty on salt, in fact for free salt, and I am also heartily 
in favor of any other gentleman’s proposition in the direction of 
revenue reform. I am for the reduction of the duty on printing- 
paper, and if you can tell me any other subject where we can reduce 
the tariff in the interest of the laboring classes and millions of con- 
sumers I will most gladly and cheerfully vote for it. I have always 
voted for those propositions, and will continue to vote and work for 
them now, henceforth, and forever. But what all of this has to do 
with this question of tinal adjournment some seventeen days hence 
Tam enable to see. 

I want some time in the near future to adjourn this concern. [Great 
laughter and we) I have tried my best by voice and vote to 
pass all these bills for the purpose of effecting what I believe to be 
proper and efficient revenue reform. In that I have so far failed, 
and so have the friends with whom I was acting. 


Mr. HOUSE rose. 

Mr. SPARKS, I cannot yield, sir. I have worked day in and day 
out, in season and out of season, to bring up and act upon that most 
vital and important question before this House, the proposition of 
the gentleman from Texas [Mr. REAGAN] known as the “ interstate. 
commerce bill.” I have made the only speech on the subject that 
has been made during this long session of Congress. I have urged 
the chairman of the Committee on Commerce [Mr. REAGAN] on this 
subject, talked to him and others about it day and night, and by evéry 
and all honorable means known to me done all in my power to secure 
favorable action upon it and the passage of the bill. That gentle. 
man, (Mr. REAGAN,] on this subject (as nearly all others) right, has 
faithfully done his duty in regard to it. We have thus far failed. 
and the responsibility of failure must rest upon other shoulders than 
his or mine. But that is foreign to the present subject. I now want 
to fix upon a time when this session of Congress shall adjourn, and 
intend to vote to do it. [Applause.] That is all there is about it. 

Now, as to some other things alluded to in this discussion, my col- 
league [Mr. STEVENSON] says that the electoral bill ought to be 
attended to. In that I also concur and will join him in passing a 
suitable bill on that subject. However, as I look at it, the other side 
isas much interested in that as we are. We have got the Senate and 
the House, both of them ; and I do not know but that we are on safer 
ground on that question than the other side is, for, as I have said, we 
now have both branches of Congress. Unfortunately for us we did 
not have them both three years ago when they stole the Presidency 
from us. [Laughter.] ; 

Now, sir, why have not these bills been brought in and pressed be- 
fore this House in due season? When are we going to do all this 
work? We have been here nearly six months, and yet a part of this 
work has not even been attempted. 

Mr. STEVENSON rose. 

Mr. SPARKS. I cannot yield, and my colleague knows it. 

Within the coming three weeks we may determine upon some line of 
action, and do much in the way of wholesome legislation if an honest, 
earnest effort is made to do so. I want to go on and fix this thing of 
final adjournment now and then honestly and faithfully work up to 
it. Having been here for nearly six months I know that the people 
anxiously want us as speedily as possible to wind up and go home; I 
further know that there are from perhaps one to two hundred million 
of dollars in old “ moss-backed ” claims and sly Government jobs lying 
about “loose” in this Congress, with a well-organized lobbying in- 
fluence at work to deplete the Treasury and rob the people of the 
country. I would like to beat them, and am quite sure that the best 
way to do it is at some reasonable time to adjourn Congress and let it 
gohome. [Applause.] 

Mr. SPRINGER. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the afiirmative— 
yeas 121, nays 90, not voting 81; as follows: 


YEAS—121. 
Aiken, Davis, George R. King, Richardson, J.5. 
Aldrich, N. W. Davis, Horace Klotz, Richmond, 
Aldrich, William Deering, Ladd, Robinson, 
Atherton, Dickey, Le Fevre, Ross, 
Bachman, Einstein, Lindsey, Russell, Daniel L. 
Bailey, Errett, Lounsbery, Ryon, John W. 
Baker, Evins, Marsh, Sapp, 
Ballou, Farr, Martin, Edward L. Sherwin, 
Barber, Field, Martin, Joseph J. Smith, Hezekiah B. 
Beltzhoover, Frost, Mason, Sparks, 
Blake, Frye, McCoid, Stone, 
Bland, Garfield, McCook, Tillman, 
Bouck, Geddes, McGowan, Townsend, Amos 
Bowman, Gibson, McKinley, Tyler, 
Boyd, Godshalk, Miller, Updegraff, J. T 
Bragg, Hall, Mitchell, Valentine, 
Briggs, Harmer, Monroe, Van Aernam, 
Browne, Hawk, Neal, Van Voorhis, 
Buckner, Hawley, Newberry, Voorhis, 
Burrows, Hazelton, Norcross, Ward, 
Butterworth, Heilman, O'Connor, Warner, 
Carpenter, Hiscock, O'Neill, Washburn, 
Caswell Horr, Orth, White, 
Chittenden, Houk, Pacheco, Wilber, 
Claflin, Hull, Page, Williams, C.G 
Clardy, Jorgensen, Phelps, Willits, 
Clymer, Joyce, * Pierce, Wright, 
Conger, Keifer, Poehler, Young, Thomas L. 
Cook, Kelley, Pound, 
Cowgill, Kenna, Price, 
Crapo, Ketcham, Reed, 

NAYS—90. 

Acklen, Colerick, Ford, Jones, 
Anderson, Converse, Forney, Kitchin, 
Armfield, Cox, Gillette, Knott, 
Atkins, Cravens, Goode, Lewis, 
Belford, Culberson, Gunter, Lowe, 
Berry, Daggett, Harris, John T. Martin, Benj. F. 
Bicknell, Davis, Joseph J. Haskell, McKenzie, 
Bright, Davis, Lowndes H. Hatch, MeMillin, 
Cabell, De La Matyr, Henry, ills, 
Caldwell, Deuster, Herbert, oney, 
Calkins, Dibrell, Hooker, New, 
Cannon, Dunnell, Hostetler, Persons, 
Carlisle, Elam, House, Philips, 
Chalmers Ellis, Hunton, Phister, 
Clark, John B Ewing, Hurd, Reagan, 
Cobb, Felton, Hutchins, Robertson, 
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Rothwell, Slemons, Turner, Oscar Whiteaker, 
Ryan, Thomas Smith, William E. Turner, Thomas Whitthorne, 
Samford, Springer, Upson, Williams, Thomas 
Sawyer, Steele, Vance, Willis, 
Scales, Stevenson, Waddill, Wilson. 
Simonton, Townshend, R. W. Weaver, 
Singleton, O. R. ‘Lucker, Wellborn, 

NOT VOTING—#1. 
Barlow, Forsythe, Niles, Smith, A. Herr 
Bayne, Fort, Morrison, Speer, 
Beale, Hammond, John Morse, Starin, 
Bingham, Hammond, N. J. Morton, oo 
Blackburn, Harris, Benj. W. Muldrow, Talbott, 
Bliss, Hayes, Muller Taylor, 
Blount, Henderson, Murch, Thomas, 
Brewer, Henkle, Myers, Thompson, P. B. 
Brigham, Herndon Nicholls, Thompson, W. G. 
Camp, Hill, O'Brien, Updegratf, Thomas 
Clark, Alvah A. Hubbell O'Reilly Urner, 
Cotfroth, Humphrey, Osmer, Wait, 
Covert, James, Overton, Wells, 
Crowley, Jobnston, Prescott, Wise, 
Davidson, Killinger, Rice, Wood, Fernando 
Dick, Kimmel, Richardson, D. P. Wood, Walter A. 
Dunn, Lapham, Robeson, Yocum, 
Dwight, Loring, Russell, W. A. Young, Casey. 
Ferdon, Manning Shallenberger, 
Finley, McLane, Shelley, 
Fisher, McMahon, Singleton, J. W. 


So the resolution was agreed to. 
The following additional pairs were announced : 


Mr. Dwicur with Mr. STEPHENS, on all political questions for the | 


balance of thisday. If Mr.Srepruens had been present, Mr. DwiIGHuT 
would have voted in the aflirmative on this proposition and Mr. 
STEPHENS in the negative. 

Mr. MANNING with Mr. LORING. 
MANNING would vote ‘‘ no.” 

Mr. THOMPSON, of Kentucky, with Mr. BAYNE. 
present, Mr. THOMPSON would vote “ no.” 

The result of the vote was then announced as above recorded. 

Mr. GIBSON moved to reconsider the vote by which the resolution 

yas passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. GOODE. I move to take from the Speaker’s table for consider- 
ation at this time Senate bill No. 1282, coming from the Committee on 
Education and Labor, that being the special order for to-day. 

Mr. REAGAN. [raise the question of consideration, and ask to take 
up House bill No. 4748, a substitute for the bill to regulate interstate 
commerce. 

Mr. GOODE. I hope the House will bear in mind that to-day was 
set aside by unanimous order of the House for consideration of busi- 
ness from the Committee on Education and Labor, 

Mr. REAGAN. At the same time I trust the House will remember 
that this bill presents a question of paramount importance, 

Mr. O'NEILL. I hope this bill will not be taken up for considera- 
tion in this the last hour of Saturday’s session. 

Mr. BICKNELL. 
consideration on a matter which has precedence of either of these 
propositions? I refer to the bill for regulating the counting of the 
electoral vote for President and Vice-President. That was set apart 
as the special order for the 22d of January last, and has been kept 
out by the discussion upon the rules and the appropriation bills. 

The SPEAKER. The question is as to whether the House will pro- 
ceed to consider the order made specially for to-day. If the House 
should refuse to consider the special order, then of course the other 
contending interests will struggle further. 

The question was taken; and upon a division there were—ayes 66, 
noes 61. : 

Mr. BROWNE. I make the point that no quorum has voted. 

The SPEAKER. The point being made that no quorum has voted, 
the Chair will order tellers, and appoints Mr. Goopr and Mr. REa- 
GAN. 

The House again divided ; and the tellers reported—ayes 74, noes 


If Mr. LoRING were present, Mr. 


If Mr. BAYNE were 


73. 
Mr. REAGAN. I shall ask for the yeas and nays on that. 
Mr. NEWBERRY. Then I move that the House adjourn. 
The SPEAKER. 
gentleman from Michigan. 

The House divided ; and there were—ayes 85, noes 54. 

Mr. HUTCHINS demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. COX demanded tellers on the yeas and nays. 

The SPEAKER. Twenty-eight gentlemen have voted in favor of 
ordering the yeas and nays—not a suflicient number. 

Mr, COX. Count the other side. 

The SPEAKER. There is no other side. 
himself to make the twenty-eight. 

Mr. REAGAN. Then I ask tellers on the motion to adjourn. 

Tellers were ordered ; and Mr. GoopE and Mr. REAGAN were ap- 
pointed. 

The House divided ; and the tellers reported—ayes 79, noes 54. 

LEAVE OF ABSENCE. 


Pending the announcement of the vote on the motion to adjourn, 


X 214 


The Chair had to count 





| 
| 





Would it bein order to raise the question of | 


The question will be first on the motion of the 





by unanimous consent, leave of absence was granted in the following 
cases : 

To Mr. Hovuss, for ten days frem Monday next, on account of im- 
portant business ; 

To Mr, ForsYTHE, indefinitely, on account of sickness ; 

To Mr. JOHNSTON, from the 17th te the 27th instant, inclusive ; 

To Mr. McLANE, for to-day ; 

To Mr. BAYNE, for ten days, on account of important business ; and 

To Mr. STONE, for one week from 25th instant, on account of im- 
portant business. 

SHIPPING BETWEEN THE ATLANTIC AND PACIFIC COASTs., 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Acting Secretary of the Treasury relative to the amount 
of shipping between the Atlantic and the Pacific coasts; which was 
referred to the Committee on the Interoceanic Canal, and ordered to 
be printed. 

PIERRE KLAINE. 

On motion of Mr. SLEMONS, by unanimous consent, 

Ordered, That Pierre Klaine, a citizen of France, be permitted to take certified 
copies of his papers on file in the office of the House. 

The result of the vote was then announced as above recorded. 

And accordingly (at three o’clock and fifteen minutes p. m.) the 
House adjourned until Monday at eleven o’clock a, m. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz : 

By the SPEAKER: The petition of General Robert Thompson and 
others, ofticers of the Army during the late war, for non-partisan action 
on the bill to relieve General Fitz-John Porter—to the Committee on 
Military Affairs. 

By Mr. WILLIAM ALDRICH: The petition of W. F. Story, for the 
Chicago Times; Andrew Shuman, of the Chicago Evening Journal; 


| Joseph Medill, for the Chicago Tribune; C. F. Pittsch, for the Illinois 


Staats-Zeitung ; Cart Thiorsch, for the Chicago Volksfreund ; A. Kno- 
bel, for the Deusch Warte; William T. Collins, for the Chicago Daily 
Telegraph; and Richard Michaelas, for the Chicago Freie Press, for the 
reduction of the duty on printing-paper, paper materials, and type— 
to the Committee on Ways and Means. 

Also, the petition of the Western News Company and 14 other firms, 
dealers in and importers of newspapers and periodicals in Chicago, 
Illinois, for the removal of the duty on newspapers and periodicals— 
to the same committee. 

By Mr. ANDERSON: The petition of ex-soldiers of the United 
States, of Judson, Kansas, against the passage of the sixty-surgeon 
bill and for the passage of a bill creating a pension court—to the 
Committee on Invalid Pensions. 

By Mr. BOUCK: The petition of soldiers of Wisconsin, of similar 
import—to the same committee. 

By Mr. CALDWELL: The petition of the Bowling Green Manu- 
facturing Company, of Kentucky, for a commission to revise the 
tariff—to the Committee on Ways and Means. 

By Mr. COVERT: The petition of A. B. Gildersleeve and others, 
citizens of Suffolk County, New York, for the opening of a channel 
between Lloyd’s Harbor and Cold Spring Bay, New York—to the 
Committee on Commerce. 

By Mr. FARR: The petition of Coflin & Nourse, of Newport, New 
Hampshire, for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission—to the Committee on Ways and Means. 

By Mr. GARFIELD: The petition of the Crafts Iron Company, of 
Greendale, Ohio, of similar import—to the same committee. 

By Mr. GOODE: Papers relating to the claim of LK. H. Lively, post- 
master at Williamsburgh, Virginia, to be relieved from accountability 
for funds of the Government stolen from him—to the Committee on 
Claims. 

By Mr. HAWLEY: The petition of the New Britain (Connecticut) 
Knitting Company, for the passage of the tarifl-commission bill—to 
the Committee on Ways and Means. 

By Mr. NEAL: The petition of the Crafts Iron Company, of Green- 
dale, Ohio, of similar import—to the same committee. 

By Mr. RICE: The petition of Sales, Owen & Co.,of Warren, Mas- 
sachusetts, of similar import—to the same committee, 

By Mr. O. R. SINGLETON: The petition of citizens of Lake County, 
Mississippi, for an appropriation to improve the navigation of Pearl 
River above Carthage—to the Committee on Commerce. 

Also, the petition of citizens of Holmes County, Mississippi, for 
the passage of a bill regulating interstate commerce—to the same 
committee. 

Also, the petition of citizens of Holmes County, Mississippi, for 
the amendment of the patent laws—to the Committee on Patents. 

By Mr. STEPHENS: The petition of Agatha Bryan, for arrears of 
pension—to the Committee on Invalid Pensions. 

By Mr. THOMAS L. YOUNG: The petitions of A. B. Webster and 
others, of A. W. Freeman and others, and of J. B. Wallace and 57 
other United States gaugers and storekeepers, for the passage of the 
bill (H. R. No. 402) relating to leaves of absence for certain revenue 
officials—to the Committee on Ways and Means. 

Also, the petition of the Mason City (West Virginia) Salt Company, 
to be refunded certain taxes improperly collected from them—to the 
same committee. 
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IN SENATE. 
MonpDAY, May 17, 1880. 


Prayer by the Chaplain, Rev. J. J. ButLock, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with a resolution of the 5th instant, copies of reports of Captain John 
W. White, of the United States revenue service, concerning matters 
connected with Alaska Territory, and also copies of all material | 
papers relating to the transfer of the jurisdiction over the Territory 
from the War to the Treasury Department; which was referred to | 
the Committee on Territories, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary | 
of War, transmitting a letter of the Chief of Engineers covering a 
copy of report from Major I’. Harwood, of the Corps of Engineers, 
upon a resurvey of the bar at the mouth of Bell River, Michigan, | 
made in compliance with the requirements of the river and harbor 
act of March 3, 1879; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Treasupw, transmitting, in compliance with a resolution of the 
13th instant, a eesadions regarding the effect of the bill for the pro- 
posed repeal of certain laws pertaining to permanent and indefinite 
appropriations on the appropriation for the sinking fund for the 3.65 
bonds of the District of Columbia provided by act of March 3, 1879; 
which was ordered to lie on the table, and be printed. 


NATIONAL ACADEMY OF SCIENCES, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from William b. Rogers, president of the National Academy of 
Sciences, transmitting, in conformity with the requirement of the act 
of incorporation, @ report of the operations of the National Academy 
of Sciences during the past year; which was referred to the Commit- 
tee on the Library, and ordered to be printed. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. GEORGE M. 
ApAMS, its Clerk, announced that the House had passed the following 
bilis; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 6125) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1881, and for other purposes ; 

A bill (H. R. No. 580) to construe and define “An act to cede to the 
State of Ohio the unsold lands in the Virginia military district in said 
State,” approved February 1%, 1571, and for other purposes; and 

A bill (H. R. No. 4435) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871, and acts amendatory thereof. 

ENROLLED BILLS SIGNED, 

The message also announced that the Speaker of the House had 
signed the folowing enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 4507) to abolish all tolls at the Louisville and 
Portland Canal; and 

A bill (S. No. 464) for the erection of a public building at Mont- 
gomery, Alabama. 





PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a communication from the 
Secretary of War, transmitting a petition of oflicers of the Army pray- 
ing the enactment of such legislation as will entitle all lieutenants 
of the Army who have served fourteen years in the grade of lieuten- 
ant to the rank and pay of captain; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

He also presented the memorial of Andrew W. Roberts and others, 
of Mount Ayr, Osborn County, Kansas, and the memorial of James 
M. Bond and others, of Olive Hill, Kentucky, remonstrating against | 
the passage of the bill (S. No. 496) for the examination and adjudi- 
cation of pension claims; which were ordered to lie on the table. 

Mr. BAILEY presented the petition of Warner Bros., of Worley 
Furnace, manufacturers of pig-iron, employing one hundred and fifty 
hands, praying for the passage of the Eaton bill providing for the 
appointment of a tariff commission ; which was ordered to lie on the | 
table. , 

Mr. INGALLS presented the petition of the Buell Manufacturing | 
Company, of Blue Rapids, Kansas, manufacturers of woolen goods, 
employing seventy hands, and the petition of Owen Duffy, of Leaven- 
worth, Kansas, manufacturer of woolen goods, employing forty hands, 
praying for the passage of the Eaton bill providing for the appoint- | 
ment of a tariff commission ; which were ordered to lie on the table. | 

Mr. CAMERON, of Pennsylvania, presented the petition of Rey- 
nolds & Co., of Red Bank Furnace, Pennsylvania, manufacturers of | 
»xig metal, employing three hundred hands; the petition of the Lacy 
Roane Company, of Pittsburgh, Pennsylvania, manufacturers of 
pig-iron, employing three hundred hands; the petition of Kirkpat- 
rick & Co., of Pittsburgh, Pennsylvania, manufacturers of sheet-iron 
and tin-plate, employing one hundred and fifty hands; the petition | 
of Carnegier & Co., of Pittsburgh, Pennsylvania, manufacturers of | 





| structural iron, employing seven hundred hands; the petition of 


Wood, Morrell & Co., of Johnstown, Pennsylvania, manufacturers of 
woolen goods, employing two hundred hands, praying for the pas. 
sage of the Eaton bill providing for the appointment of 2 tariff con- 
mission; which were ordered to lie on the table. 

Mr. DAWES presented the petition of the Berkshire Woolen Com- 
pany, of Great Barrington, Massachusetts, manufacturers of woolen 


| goods, employing two hundred and seventy-five hands ; the petition 


of the North Adams Manufacturing Company, of North Adams, Massa- 
chusetts, employing two hundred hands; the petition of the George H, 
Gillent Manufacturing Company, of Ware, Massachusetts, mannfact- 
urers of woolen goods, employing seven hundred hands; the petition 
of the Blackinton Woolen Company, of Blackinton, Massachusetts, 
manufacturers of woolen goods, employing three hundred and fifty 
hands; and the petition of the Renfrew Manufacturing Company, and 
seven other firms of Adams, Massachusetts, manufacturers of cotton 
goods, praying for the passage of the Eaton biil providing for the 


| appointment of a tariif commission; which were ordered to lie on the 


table. 

Mr. WALLACE presented the petition of Major Charles C. Cresson, 
First United States Cavalry, praying that he be placed on the retired 
list, with the rank of major; which was referred to the Committee 
on Military Affairs. 

He also presented the petition of Robert H. Barber and 32 others, 
citizens of the first, second, and fourth congressional districts of Penn- 
sylvania; the petition of Van R. Remme! and 72 others, citizens of 
the eighteenth congressional district of Ohio; the petition of E. T. 
Walker and 32 others, citizens of the eighth congressional district of 
Massachusetts; and the petition of P. C. Hester and 272 others, of 
the seventh congressional district ef Illinois, praying for the enforce- 
ment of the eight-hour law; which were referred to the Committee on 
Education and Labor. 

Mr. BALDWIN presented the memorial of Nathan Child and 200 


| other ex-soldiers, remonstrating against the passage of the bill provid- 


ing for the examination and adjudication of pension claims; which 
was ordered to lie on the table. 

Mr. BECK presented the memorial of ex-soldiers, resident in Harden 
County, Kentucky, remonstrating against the passage of the bill (S, 
No. 496) providing for the examination and adjudication of pension 
claims; which was ordered to lie on the table. 

Mr. WINDOM submitted additional papers to accompany the bill 
(S. No. 1639) for the relief of Henry T. Johns; which were referred 
to the Committee on Claims. 

Mr. BLAIR presented the petition of Coffin & Nourse, of Newport, 
New Hampshire, employing one hundred and twenty-five hands, pray- 
ing for the passage of the Eaton bill providing for the appointment 
of a tariff commission; which was ordered to lie on the table. 

Mr. FERRY presented the petition of Thomas A. Lyon, agent, and 
12 others, manufacturers of lumber, salt, and shingles, employing 
over twenty-five hundred hands on the Pere Marquette River, Mich- 
igan, and the petition of Rust, Eaton & Co. and 24 other firms on 
the Saginaw River, Michigan, manufacturers of lumber, salt, and 
shingles, employing nineteen hundred and five hands, praying for 
the passage of the Eaton bill providing for the appointment of a 
tarifi commission ; which were ordered to lie on the table. 

Mr. HOAR presented the petition of Ashworth & Jones, and 
four other firms, of Cherry Valley, Massachusetts, manufacturers of 
woolen goods, employing three hundred and twenty-nine hands, and 
the petition of Sayles, Owen & Co., of Warren, Massachusetts, man- 
ufacturers of woolen goods, employing one hundred and eighty hands, 
praying for the passage of the Eaton bill providing for the appoint- 
ment of a tariff commission; which were ordered to lie on the table. 


INTEROCEANIC CANAL. 


Mr. BOOTH. I rise to present the memorial of the Board of Trade 
of San Francisco, in favor of the construction of a ship-canal to con- 
nect the Atlantic and Pacific Oceans. I move that the memorial 
with the accompanying documents be referred to the Committee on 
Foreign Relations, and on that motion I ask to be heard very brietly. 

The Board of Trade of San Francisco represents a capital of more 
than $50,000,000, invested in commercial pursuits, under the control 
of two hundred and twenty-four business firms. 

While an interoceanic canal is of vast importance to the whole 
world, the construction of which will mark a new era in the world’s 
commerce, there is no community more immediately interested in 
its early completion, and which will receive greater benefits there- 
from, than that of San Francisco. It is natural that the accredited 
organ of the merchants of that city should ask a hearing on this sub- 
ject by the Congress of the United States. 

Accompanying the memorial is a report adopted by the board on 
the 7th of April last on the practicability of the various routes which 
have been surveyed. The report is one of rare intelligence, evincing 
close and impartial study. It is a model of diction ; at once clear, con- 
cise, and comprehensive, it can be studied with profit even by those 
who are most familiar with the sabject it discusses. The conclusion 


| of the report is “‘that in point of economy of construction, availa- 


bility for commercial purposes, and certainty of returns for the cap- 
ital invested the Nicaragua route for an interoceanic canal, as sur- 
veyed by Commander Lull, of the United States Navy, in 1375, offers 
the greatest advantages, and should therefore receive the unqualified 
indorsement of our Government and the capitalists of the world.” 
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One reason assigned for preferring the Nicaragua to the Panama 
route is that the latter would be an experiment in engineering, in- 
volving vast expense with doubtful results, while the former involves 
no problems which have not been already solved. 

The report well says: 

We see no reason why the philosophy that nature teaches should not be made 
use of to conquer the obstacles that nature places before us, and we claim that it 
is better and more reasonable to carry a ship over a summit by means of lift-locks 
than to build a sea-level cut at an incaleulabiy increased cost, which must neces- 
sarily receive the drainage of a country, with an average precipitation of one 
hundred and twenty-four inches annually. 

It is frequently assumed that because a low-tide level canal has 
been constructed and successfully operated at the Isthmus of Suez, 
it is also practicable at Panama. The conditions, however, are radi- 
cally different. At Suez the annual rain-fall is less than four inches ; 
at Panama it is over one hundred and twenty inches. In his report 
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of 1875 0n the United States survey of the Panama route, Commander | 


Lull says: 

One of the most vitally important questions to be considered in discussing the 
subject of the constraction of a canal across the American Isthmus is that of drain- 
age; and, singularly enough, among European writers on the subject scareely any 
attention has been given toit. Taking the Suez Canal as a standard for compari- 
son, they almost without exception cling to the idea of a canal without locks—in 
other words, a cut below the level of the sea. Such a channel would be burdened 
not only with the discharge of the springs developed in the cut, and whose num 
ber and force in a land so saturated with moisture would be beyond comparison 
with those of any hitherto constructed work, but must also Become the ultimate 
drain of the surface of a very considerable portion of adjacent territory. It would, 
during the rainy season, if not indeed at all times, be a wild torrent unfit for the 
passage of ships, and must speedily become filled with bars and other obstructions 
from the detritus furnished by its own current. 














t 
| and by one of which itought to be. Letthe 


When we remember that the bottom of this canal will be thirty | 


feet below the level of the sea, the statement of Commander Lull will 
be regarded as far from exaggerated. Aside from the great if not 
insuperable difficulties in the construction of the Panama Canal the 
report adopted by the board of trade urges that— 

The location of this great work is a factor of vital importance. The Nicaragua 
‘anal would be entitled to the preference of Americans because it would save about 
it hundred miles on both oceans between our northwest coast and our eastern 
aboard and Europe. But we are considering a canal for the service of all the 
maritime worl, and, discarding our own preferences as Americans, we still recog- 
nize the Nicaragua Canal as the most advantageously situated for the world’s com 
merce. In the use of wind, nature has given us a motive power too cheap and too 
efiicient to be discarded. Evenin screw steamships of latest construction this fact is 
recognized; all using it as a valuable auxiliary motive-power, and even as aiding 
in the development of steam-power by furmshing efficient draught for furnaces. 
For hundreds of miles oceanward from Panama almost unremitting calms prevail. 
Maury has written that were an earthquake to sever the continent at the Panama 
isthmus sailing-ships would prefer going around the “ Cape of Storms” to essay- 
ing a passage through the Gulf of Panama. It is a notable fact that notwithstand- 
ing the development of steam-power which has increased its economy fully one 
third, sailing-ships have increased in still greater ratio. To them the Panama 
Canai would be practically useless, and no project unadapted to their use can be 
entertained by the commercial world, which requires a canal as much for the ships 
already constructed as for those of the future. 

The Nicaragua Canal offers no such disadvantage. With its Pacific terminus 
almost out of the region of tropical calms, it is accessible to sailing-ships with com 
paratively limited delay, and would be extensively used by them. Lron sailing-ships 
in passing through it would be cleansed by the action of fresh water, thereby in- 
creasing their subsequent speed, and steamships would leave it with boilers filled 
with fresh water without cost or detention. 


In the report a comparison of the two routes is epitomized as fol- 
lows: 






NICARAGUA, 
1, Longer canal and lift-locks to attain lake level of 107} feet. 
2. About half cost of Panama. 
3. Passes through a country of great but only slightly developed resources. 
i. Freah water and splendid inland harbor. 
5. Materials for construction and maintenance mostly in the country. 
6. Accessible to sailing-ships with slight delay. ‘ 
7. Free from financial claims against the parties constructing it. 
8. Route through a country with 53 inches average annual rainfall and, by reason 
of the lake receiving the drainage, not liable to floods. : 
9. Lift-locks remotely liable to damage by earthquakes. 
10. T'wo days to pass through. 
11. Saving about 600 miles between east and west coast United States ports, and 
losing about 180 miles to and from South American west coast ports, for steamers. 
Loss to sailing-ships in latter case little or none, 


PANAMA. 


1, Short low-tide level cut, with tidal lock at Pacific terminus. 
2. About double cost of Nicaragua comparatively. 


3. Passes through a country of comparatively no resources. 

4. Salt water and no harbors except at the termini. 

5. Materials for construction and maintenance mostly to be imported. 
6. Inaccessible to sailing-ships without great delay by reason of calms. 


» 


7. Required to pay Lieutenant Wyse 10,000,000 francs for concession, and Pan. 
ama Railroad Company 100,000,000 franes for value of railroad. 

8. Route through a country with 124 inches average annual rainfall and liable to 
very high floods, endangering the canal works thereby. 

9. Chagres dam remotely liable to damage by earthquakes and to destruction by 
floods in rainy season. 

10. One day to pass through. 

it. Losing about 800 miles between east and west coast United States ports, and 
saving about 180 miles to steamers to and from South American west coast ports. 
Gain to sailing-ships in latter case little or none, 

It is possible that there are no difliculties in either of these enter- 
prises which will not yield to science, skill, and determination. The 
commerce of the world, the multiplying wants of advancing civil- 
ization demand the completion of this great work, and of all nations 
ours has the deepest interest in it and can least afford to obstruct it. 
Such a work, so grand in design, so universal in its benefits, should 
never be committed to a joint-stock company, with shares to be hawked 
on the markets, the sport of bulls and bears, and subject to secret pur- 


S411 


chase by great premiers who may desire to obtain control for the coun- 
tries they represent. The American people will abate no jot or tittle 
of the Monroe doctrine in its just and true meaning and interpreta- 
tion. 

When that policy was announced it was hoped in the glow of en- 
thusiasm that the peoples on this continent who acltieved political 
independence would at once enter upon a career of prosperity, liberty, 
and order. The hope has not been realized. Then we were a people 
of less than ten millions; our seaboard was more than thirty days re- 
moved from the nearest European port; our combined exports and 
imports less than $123,000,000 per year. Now we are in instant and 
constant communication with every portion of the civilized world; 
our combined annual imports and exports are $1,200,000,000, and we 
are fifty millionsstrong. Our fathers had visionsof a great future, but 
not even the vision of prophecy could revea! the means by which it 
has been attained. We are strong enough to-day to maintain any 
policy on this continent which is right. I trust we are great enough 
not to desire any that is wrong. 

There are two methods by which 





his canal could be constructed, 
great maritime powers of 
the world agree by international treaty to build it, guarantee its neu- 
trality forever, and make it a free gift to the world’s commerce. Why 
not? Why should not the nations which annually lavish hundreds 
of millions on armies and navies buikl one monument to peace, to 
commemorate the nineteenth century and perpetuate high-water 
mark in the advancing tide of civilization? If this be impracti- 
cable, or the mere vision of what ought to be, there is another way, 
in which the honor shall be all our own, Let this Government adopt 
the Nicaraguan route, which is pre-eminently the American, take the 
necessary preliminary steps to acquire the exclusive right to it, build 
the canal, own it, make it free to the world in time of peace; in time 
of war, if such should unfortunately come, we shall be strong enough 
to maintain the right to it, which we shall indisputably possess. 

We ought to rise to the height of the occasion and do this, to repay 





| the debt we owe to history and to the memory of the great admiral 


who, seeking the nearest passage to the Orient by sailing to the west, 
reached the New World, in which it is cur happiness to live. 
I move the reference of the memorial, with the accompanying re- 
port, to the Committee on Foreign Relations. 
The motion was agreed to. 
HOUSE BILLS REFERRED. 
The bill (H. R. No. 580) to construe and define “An act to cede to 


the State of Ohio the unsold lands in the Virginia military district 
in said State,” approved February 18, 1871, and for other purposes, 
was read twice by its title, and referred to the Committee on Public 
Lands. 

The bill (H. R. No. 6185) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1881, and for other purposes, was read twice by its 
title, and referred to the Cominittee on Appropriations. 

Mr. DAVIS, of West Virginia. I know there is a standing rule 
which requires the printing of all bills, but I ask that the legislative, 
executive, and judicial appropriation bill be sent to the printing office 
and printed at once, 

The PRESIDENT pro tempore. It will be 


so ordered. The Clerk 


| will see to that. 


The biil (H. R. No. 4435) making appropriations for the payment 
of claims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1871, and acts amendatory thereof, was 
read twice by its title, and, on motion of Mr. COCKRELL, referred to 
the Committee on Claims. 

REPORTS OF COMMITTEI 


Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1681) to provide for funding the 
eight per cent. improvement certificates of the District of Columbia, 
reported it, with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. MCDONALD, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 5502) granting to the Territory of 
Dakota section 36, in township No. 56 north, of range No. 94 west, in 
the county of Yankton, in said Territory, for the purposes of an asy- 
lum for the insane; and granting to said Territory one section of land, 


| in lieu of said thirty-sixth section, for school purposes, reported it 


without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. COKE, from the Committee on Indian Affairs, to whom the 
subject was referred, reported a bill (S. No. 1759) to accept and ratify 
the agreement submitted by the Shoshones, Bannocks, and Sheep- 
Eaters, of the Fort Hall and Lemhi reservations, in Idaho, for the 
sale of a portion of their lands in said Territory, and for other pur- 
poses, and to make the necessary appropriations for carrying out the 
same; which was read twice by its title. 

He also, from the same committee, to whom the subject was re- 
ferred, reported a bill (8S. No. 1760) to accept and ratily the agree- 


| ment submitted by the Crow Indians of Montana for the sale of a 


| and to make the necessary appropriations for carrying out the same ; 


portion of their reservation in said Territory, and for other purposes, 


, 
which was read twice by its title. 


Mr. FARLEY. Iam directed by the Committee on Post-Offices and 
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Post-Roads, to whom was referred the bill (S. No. 1020) for the relief 
of B. F. Rockefellow, to report adversely thereon ; and I ask its indefi- 
nite postponement. 

Mr. TELLER. I introduced a similar bill some time ago and had 
it referred to the Committee on Claims, with the consent of the 
chairman of tle Committee on Post-Offices and Post-Roads. I thought 
it was then understood that this bill was to be reported back from 
that committee and referred to the Committee on Claims. It is not 
a case for the Post-Office Committee, but the bill went there because 
at that time I supposed Mr. Rockefellow was indebted to the Gov- 
ernment and it was for the settlement of accounts. 

The PRESIDENT pro tempore. Does the Senator wish the bill to 
go on the Calendar ? 

Mr. TELLER. I do not wish it to go on the Calendar. 
to have it referred to the Committee on Claims. 

Mr. FARLEY. If the Senator from Colorado will consent that the 
bill go on the Calendar he can then raise the point hesuggests. This 
has been the third time that this bill and Senate bill No. 983 have 
been recommitted to the Committee on Post-Offices and Post-Roads. 
The committee, at their last meeting, instructed me to make the re- 
port which I now make. I understood that the Senator from Colo- 
rado had introduced a bill that did not pertain to the matters that 
are contained in this bill, and that it was referred to a different com- 
mitice. The Committee on Post-Offices and Post-Roads directed me 
to report these two bills. The bills can go on the Calendar. I con- 
sented more than two months ago to permit the Senator from Colo- 
rado to recommit this bill to the Committee on Post-Offices and Post- 
Roads. A number of additional facts were presented to the commit- 
tee, which did not convince the committee that it should change its 
former report. The Senator says he hasintroduced a bill for this same 
amount, or something like it, that was referred to the Committee on 
Claims. Consequently this bill can go to the Calendar and remain 
there, so far as we are concerned; the Committee on Post-Offices 
and Post-Roads simply desire to be discharged from the further con- 
sideration of the bill. 

Mr. TELLER. I do not know that I have any other method of 
reaching what I desire except to allow the bill to go on the Calendar; 
but it was distinctly understood, at least I supposed it was, that 
these bills were to go tothe Committee on Claims without an adverse 
report from the Committee on Post-Offices and Post-Roads. They 
have no more to do with it than the Committee on Railroads, and 
the bills went to that committee under a misapprehension from a 
statement made by the Department that these men were in default ; 
that two of them had not settled their accounts, when in fact they 
had settled their accounts many months before. Otherwise the bills 
never would have gone to that committee. The Department reported 
long after these men had settled their accounts that they had not 
settled their accounts, and it was in order to settle their accounts 
that I had the bills referred to the Committee on Post-Ottices and 
Post-Roads. It is for extra clerk hire that they claim they have paid 
out. There seems to have been an unusual anxiety on the part of one 
or two members of the Committee on Post-Oflices and Post-Roads 
that this case should not get out of their hands. I have no objection 
to the bill going on the Calendar. 

Mr. GARLAND. I wish to make a suggestion to the Senator with 
reference to this matter. 

Mr. FARLEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 923) for the relief of Horace A. 
W. Tabor, submitted an adverse report thereon; which was ordered 
to be printed. 

The PRESIDENT pro tempore. Does the Senator from Colorado 
wish this bill to be placed on the Calendar? 

Mr. TELLER. Yes, sir. I should like to hear the suggestion the 
Senator from Arkansas rose to make. 

Mr. GARLAND. In reference to the reports made by the Senator 
from California referred to by the Senator from Colorado, and which 
he has consented may go on the Calendar, the Senator from Colorado 
can move at once that they be taken from the Calendar and referred 
to the Committee on Claims. 

Mr. TELLER subsequently said: I ask that Senate bill No. 983 
and Senate bill No. 1020, reported from the Committee on Post-Offices 
and Post-Roads, be taken from the Calendar and referred to the Com- 
mittee on Claims. Iunderstand from the Senator from Arkansas that 
it is in order to do that. 

The PRESIDENT pro tempore. Is there objection? 
hears none; and it will be so ordered. 

Mr. KERNAN, from the Committee on Patents, to whom was re- 
ferred the petition of the heirs of Daniel Hayward, praying for the 
extension of a patent for the manufacture of India rubber, submitted 
an adverse report thereon ; which was ordered to be printed, and the 
committee were discharged from the further consideration of the 
petition. 

Mr. JOHNSTON. The Committee on Agriculture have directed me 
to report back with an amendment, and without recommendation, 
the bill (S. No. 1514) to enable the Commissioner of Agriculture to 
test the practicability of manufacturing sugar on a large scale from 
the sorghum or Chinese sugar-cane. I ask that it be placed upon the 
Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, without recommendation. 


I desire 


The Chair 


{ 

Mr. GARLAND, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 1749) to authorize the Roman Catholic 
bishops in California to sell certain church lands, reported it with an 
amendment. 

Mr. GARLAND. I am also directed by the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 1541) for the relief of 
Stephen Powers, to report it without recommendation, and I ask that 
it be placed on the Calendar. 

I wish to state that the committee have had a similar question be- 
fore them several times at this session and have reported in every 
instance adversely ; but they believe that the case of Mr. Powers hag 
exceptional merits. At the same time they are not willing to report 


| in favor of the bill reversing their action upon other cases during 


the session. The committee believes that he makes a better showing 
than others, and they simply report the bill back without any recom. 
mendation and ask that it be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. BRUCE. I desire to ask the Senate to consider at this time 
the bill (S. No. 711) amending the charter of the Freedman’s Savings 
and Trust Company, and for other purposes. 

Mr. COCKRELL. I call for the regular business. 

The PRESIDENT pro tempore. We are not through with the busi- 
ness of the morning hour. 

Mr. BRUCE. I thought we had passed the morning business. 

Mr. SAUNDERS. I am directed by the Committee on Indian Af- 
fairs, to whom was referred the bill (S. No. 1598) to provide for the 
allotment of lands in severalty to the United Peorias and the Miamies 
of the Indian Territory, and for other purposes, to report it with 
amendments and to ask that the bill atid amendments be printed and 
recommitted to the committee before final action is taken upon the 
subject. 

The PRESIDENT pro tempore. The bill will be reprinted with the 
amendments and recommitted to the Committee on Indian Affairs if 
there is no objection. 

Mr. EATON. I desire that the petition I had the honor to read on 
Friday be taken up for the purpose of reference—the petition of Davis 
Hatch. 

Mr. COCKRELL. We have not got through with the morning busi- 
ness, and I object until the regular order is gone through with. 

Mr.SAUNDERS. Iam directed by the Committee on Territories, to 
whom was recommitted the bill (S. No. 550) to extend the northern 
boundary of the State of Nebraska, to report it with an amendment, 
and to ask present action upon the bill. 
| The PRESIDENT pro tempore. Does the Senator report a new bill, 

or does he report the old bill ? 

Mr. SAUNDERS. I will state that it is written because of the mis- 
laying by some one of the bill that was prepared with the amend- 
ments; but thisis the same bill; only the amendment is made separate 

| in a separate paper. 

The PRESIDENT pro tempore. 
new bill? 

Mr. SAUNDERS. 
| The PRESIDENT pro tempore. 
; Mr.SAUNDERS. The old bill with one amendment. 
| The PRESIDENT pro tempore. The Senator from Nebraska asks 

for the present consideration of the bill. 

Mr. COCKRELL. I must object to it. 

I shall have no objection to its passage. 
the morning business yet. I have some morning business that I wish 
to present. 

Mr. HOAR, from the Committee on Patents, to whom was referred 

the petition of Martha J. Coston, praying for the passage of a bill per- 





The Senator does not report it asa 


Not at all. 
It is the old bill ? 


Let it be printed, and then 
We are not through with 


mitting her to make application to the Commissioner of Patents for 
a further extension of a patent for the Coston night-signal, submitted 
a report thereon, accompanied by a bill (8. No. 1761) for the relief of 
Martha J. Coston. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BAYARD, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 2046) to authorize a compromise of the 
claims of the United States under the will of Joseph L. Lewis, reported 
it with amendments. 

Mr. BAYARD. Iam directed by the Committee on the Judiciary, 
to whom was referred the bill (S. No. 1726) regulating the pay and 
appointment of special deputy marshals, to report it with amendments. 
I ask that it be printed and placed on the Calendar, and I shall en- 
deavor to obtain the attention of the Senate to its favorable consid- 
eration to-morrow. 

Mr. EATON. Can I call up now the petition to which I referred ? 

Mr. COCKRELL. I will object to it until we get through with the 
| morning business. 
| Mr. EATON. This is morning business which was laid over on Fri- 

day, and it is a matter of reference to a committee simply. It is 
morning business. 

Mr. VOORHEES. There is no objection, of course, to having the 
matter of the Senator from Connecticut taken up, but we all know 
that it will provoke discussion. , : 

The PRESIDENT pro tempore. In the opinion of the Chair, until 
the routine business is through nothing can be taken up except by 
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unanimous consent. As resolutions (and the matter which the Sen- 
ator from Connecticut presents is in the nature of a resolution) do 
not go over from day to day, at least as they are displaced by the Cal- 
endar, it requires unanimous consent. If there are no further reports 
from committees the introduction of bills is next in order. 


PUBLIC BUILDING AT PEORIA, ILLINOIS. 


Mr. JONES, of Florida. I am instructed by the Committee on Pub- 
lic Buildings and Grounds, to whom was referred the bill (S. No. 1629) 
to provide for the erection of a public building in the city of Peoria, 
in the State of Illinois, to report it favorably, with an amendment. 

Mr. DAVIS, of Illinois. Mr. President, I trouble the Senate but 
little; that is a unanimous report from the committee ; and I should 
esteem it a favorif the bill could be taken up and acted on now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment reported from the Committee on Public Buildings 
and Grounds was, in line 2, section 2, after the word “ money,” to in- 
sert ‘“‘in the Treasury ;” so as to make the section read : 

That the sum of $100,000 be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, to be used and expended for 
the purposes provided in this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on 
the 14th instant, approved and signed the following acts and joint 
resolution : 

An act (S. No. 180) for the relief of George V. Hebb ; 

An act (S. No. 401) for the relief of Peter Meagher ; 

An act (S. No. 1113) granting a pension to Peter K. Morgan, private 
in the war of 1812; and 

A joint resolution (S. R. No. 73) authorizing the President of the 
United States to call an international sanitary conference, to meet at 
Washington, District of Columbia. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. MCDONALD. I am directed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 6096) to remove the 
political disabilities of Francis L. Galt, to report it without amend- 
ment. I ask for the present consideration of the bill. It is a House 
bill, and the inquiries have all been made and properly explained. 
The applicant is not indebted to the Government. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. HOAR. Is there a petition ? 

Mr. MCDONALD. Yes, sir; the petition accompanies the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed by a two-thirds 
vote. 

Mr. MCDONALD. I am also directed by the Committee on the 
Judiciary to report back without amendment the bill (H. R. No. 5396) 
to remove the political disabilities of Thomas L. Harrison, of Mobile, 
Alabama. This is also a House bill. This has received the same ex- 
amination, and it is favorably reported. I ask that it be put on its 
passage. 

Mr. HOAR. Is there a petition? 

Mr. McDONALD. There is a petition. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed by a two-thirds 
vote. 

Mr. McDONALD. Iam also directed by the Committee on the Ju- 
diciary to report back without amendment the bill (S. No. 1224) to 
remove the political disabilities of C. Manigault Morris, of Georgia. 
I ask that the bill be put on its passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed by 
a two-thirds vote. ; 

Mr. McDONALD. I am also directed by the Committee ‘on the 
Judiciary to report back the bill (S. No. 1225) to remove the political 
disabilities of Jonathan H. Carter, of South Carolina, without amend- 
ment, and with a favorable report ccataining his petition. I ask that 
this bill also be put on its passage now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. SLATER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1762) granting aid to the Oc- 
cidental and Oriental Railroad and Steamship Company ; which was 
read twice by its title, and referred to the Committee on Railroads. 












Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1763) granting a pension to Frank Kitzmiller; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1764) for the relief of Major Charles C. Cres- 
son; which was read twice by its title, and referred to the Committee 
on Military Affairs. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1765) granting a pension to John P, Platt; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1766) granting a pension to John C. Hargrave; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1767) granting a pension to 
Sophia Holmes; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. KERNAN asked, and by unaninious consent obtained, leave to 
introduce a joint resolution (S. R. No. 112) relating to the claim of 
Carlos Butterfield & Co. against the Kingdom of Denmark ; which 
was read twice by its title, and referred to the Committee on Foreign 
Relations. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 113) appropriating $14,900 for 
collecting, preparing, and publishing more frequently the publication 
by the Department of State of consular and other commercial reports, 
and for clerical hire in the preparation of the same; which was read 
twice by its title, and referred to the Committee on Foreign Relations. 

AMENDMENTS TO BILLS, 


Mr. BAILEY, from the Committee on Post-Offices and Post-Roads, 
reported an amendment intended to be proposed to the bill (H. R. No. 
6185) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes; which, with the accompanying papers, 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. MCDONALD submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6060) making appropriations for the con- 
struction, repair, completion, and preservation of certain works on 
rivers and harbors, and for other purposes ; which was referred to the 
Committee on Commerce. 

Mr. MAXEY, from the Committee on Post-Offices and Post-Roads, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 6185) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30, 1881, and for other purposes; which was referred to the Commit- 
tee on Appropriations, and ordered to be printed. 

Mr. TELLER submitted an amendment intended to be proposed by 
him to the bill (S. No. 1456) to amend section 2022 of the Revised 
Statutes of the United States; which was ordered to lie on the table 
and be printed. 

Mr. MAXEY, Mr. VOORHEES, and Mr. THURMAN submitted 
amendments intended to be proposed by them respectively to the 
bill (H. R. No. 6185) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1881, and for other purposes; which were referred to 
the Committee on Appropriations, and ordered to be printed. 


HOUR OF MEETING. 
Mr. BAILEY. I offer the following resolution : 


Resolved, That hereafter the daily hour of meeting shall be eleven o'clock a. m. 
until otherwise ordered. 


Mr. CONKLING. That will lie over, Mr. President. 
The PRESIDENT pro tempore. The resolution will lie over. 
TARE ON FOREIGN SUGARS, 

Mr. VANCE submitted the foliowing resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed to communicate to the 
Senate full information as to the method used by the revenue service in subtract- 
ing the tare on foreign sugars itnported in boxes and whether the said tare be 
greater or less than the actual weight of the box, together with the reasons there- 
tor, if such be the case. 

MARY AND ANNIE PLUNKETT. 

Mr. PLATT. On Friday last, from the Committee on Pensions, I 
reported adversely upon the bill (S. No. 1531) granting a pension to 
Mary and Annie Plunkett, and the bill, on my motion, was indefi- 
nitely postponed. The parties desire to submit further evidence in 
relation to it, and I therefore move that the vote by which the bill 
was indefinitely postponed be reconsidered, and that the bill be re- 
committed to the Committee on Pensions. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. Shall the bill be recommitted to the 
Committee on Pensions? The Chair hears no objection, and it is so 
ordered. 

COUNT OF ELECTORAL VOTE. 
Mr. MORGAN. I desire to give notice that on Thursday of this 
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week, at the conclusion of the morning business, I shall ask the Sen- 
ate to take up and proceed witb the consideration of the concurrent 
resolution proposing to adopt a joint rule for counting the votes of 
electors of President and Vice-President which I reported on Friday 
from the Select Committee to take into consideration the state of the 
law respecting the ascertainment and declaration of the result of the 
elections of President and Vice-President of the United States. 


SOLDIERS’ REUNION AT COLUMBUS, OHIO. 
Mr. PENDLETON. I desire to ask that the Senate take up House 


joint resolution No. 283 for present consideration. I think it will 
occupy the attention of the Senate but amoment. I move to proceed 
to its consideration. 

Thé motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (H. R. No. 283) 
authorizing the Secretary of War to furnish for use at the soldiers’ 
and sailors’ reunion at Columbus, Ohio, to be held in August, 1820, 
certain artillery, tents, muskets, and blank cartridges. 

The joint resolution was reported from the Committee on Military 
Affairs with amendments, in line 7, after the word “ tents,” to insert 
“and:” in the same line, after the word “‘ muskets,” to strike out 
“and blank cartridges;” in line 5, after the word “ spared,” to insert 
“ without loss, detriment, or expense to the public service ;” and in 
line 10, after the word “ muskets,” to insert “to be receipted for by 
solveat and responsible persons, and;” so as to make the resolution 
read : 

That the Secretary of War be, and is hereby, authorized to send, from some con- 
venient Government arsenal, to be used at the soldiers’ and sailors’ reunion at 
Columbus, Ohio, to be held on August 10, 11, and 12, 1580, such artillery, tents, and 
muskets as can be conveniently spared without loss, detriment, or expense to the 
public service; said cannon, tents, and innskets to be receipted for by solvent and 
responsible persons, and to be returned after the holding of the reunion in as like 
good condition as when received. 

The amendments were agreed to. 

Phe joint resolution was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the joint reso- 
lution to be read a third time. 

The joint resolution was read the third time, and passed. 

The title was amended so as to read : * A joint resolution authoriz- 
ing the Secretary of War to furnish for use at the soldiers’ and sailors 
reunion at Columbus, Ohio, to be held in August, 1850, certain artil- 
lery, tents, and muskets.” 


DETAILS OF OFFICERS AS PROFESSORS, 


Mr. CAMERON, of Pennsylvania. I move that we proceed to con- 
sider Senate joint resolution No. 70, with reference to the appoint- 
ment of military men as professors at colleges. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the joint resolution (S. R. No. 
70) to increase the number of officers of the Army allowed to be de- 
tailed as professors of military science at colleges and universities, 
the pending question being on the amendment reported from the Com- 
mitiee on Military Affairs, to strike out all after the resolving clause 
of the joint resolution and insert: 


That for the purpose of promoting knowledge of military science among the 
young men of the United States the President may, upon the application of any 
college, university, or other institution of learning incorporated under the laws of 
any State within the United States, having capacity to educate at the same time 
not less than one hundred and fifty male stadents, detail an officer of the Army c= 
the retired list to act as president, superintendent, or professor thereof: Por ded, 
however, Such college, university, or other institution of learning incorporaved as 
aforesaid, to which such officer shall be so detailed, shall pay to him monthly dur- 
ing the time he is so detailed and serves as such president, superintendent, or pro- 
fessor thereof, a sum of money equal to the difference between the retired 1sonthly 
pay of such officer and the monthly pay he would receive if upon the active list of 
the Army in the grade upon which he is retired: Provided, also, That officers of 
the Army so detailed shall be governed by general rules prescribed from time to 
time by the President of the United States. 

Spe. 2. The Secretary of War is authorized to issue, at his discretion, and under 
proper regulations to be prescribed by him, out of any small-arms or pieces of field 
artillery belonging to the Government, and which can be spared for that purpose, 
such number of the same as may appear to be required for military instruction 
and practice by the students of any college, university, or other institution of 
learning aforesaid, to which any officer of the Army may be detailed under this act, 
for which the officer so detailed shall receipt and account in the manner prescribed 
by Army regulations when like property is issued for proper purposes. And the 
Secretary of War shall also require from the proper authorities of such institution 
in each case a bond in double the value of the prdéperty for the care and safe-keep- 
ing thereof, and for the return of the same when required, 

Sac. 3. All acts or parts of acts authorizing or permitting the detail of officers of 
the Army on the active list to act as president, superintendent, or professor of any 
college or university or other institution of learning, and all acts inconsistent with 
any of the provisions of this act, are hereby repealed. 


Mr. MORRILL. I trust this measure will not be pushed this morn- 
ing. I desire to look at it. Iam not sure whether it will not inter- 
fere with existing regulations in relation to various colleges, and not 
having had my attention drawn to it I ask the Senator from Penn- 
sylvania to let it go over until to-morrow morning, to be taken up 
immediately after the conclusion of the morning business. 

Mr. CAMERON, of Pennsylvania. It will lose its place. It has 
been up before, and I think I can explain it to the Senator. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to postpone the further consideration of the resolution until to-mor- 
row. 

The motion was agreed to. 


| 


CLAIMS AGAINST THE DISTRICT. 


Mr. HARRIS. I understand that the Committee on Appropriations 
desire to ask the Senate this morning to proceed to the consideration 
of the Post-Office appropriation bill. I wish, therefore, now to give 
notice that immediately upon the conclusion of the consideration of 
that bill Ishallask the Senate to proceed to the consideration of House 
bill No, 2328, being a bill to provide for the settlement of all outstand- 
ing claims against the District of Columbia, and conferring jurisdic- 
tion on the Court of Claims to hear the same, and for other purposes, 
There area large number of persons in the District of Columbia deeply 
interested in this matter, and it is a measure of importance, not only 
to those people directly interested but it is of importance to the 
authorities of the District of Columbia that this bill or some bill on 
the subject should pass at an early period. 

RAILWAY MAIL SERVICE. 

Mr. MAXEY. I am instructed by the Committee on Post-Offices 
and Post-Roads to request the Senate to consider the bill (S. No. 1209) 
to designate, classify, and fix the salaries of persons in the tailway 
mail service, and I do it now because if this bill passes it will require 
a modification of the Post-Office appropriation bill, which will imme- 
diately come up. It will take but a few minutes to consider it. 

The PRESIDENT pro tempore. The Senator from Texas moves that 
the Senate proceed to the consideration of the bill named by him. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which provides that persons 
in the railway mail service, known as railway post-office clerks, route 
agents, local agents, and mail-route messengers, shall,on and after 
the 1st of July, 1880, be designated as railway postal clerks, and 
divided into five classes, whose salaries shall not exceed the follow- 
ing rates per annum: first class, $500; second class, $900; third class, 
$1,000; fourth class, $1,200; and fifth class, $1,400. 

The bill was reported from the Committee on Post-Offices and Post- 
Roads with amendments. 

The first amendment was, in line 8, after the word “class,” to in- 
sert “not exceeding ;” so as to read “ first class, not exceeding $800.” 

Mr. DAVIS, of West Virginia. I desire to ask the Senator from 
Texas whether or not this bill increases the salaries ? 

Mr. MAXEY. Not a dollar. 

Mr. DAVIS, of West Virginia. What is the cause of the bill if it 
does not increase or change salaries ? 

Mr. MAXEY. The Senate will observe by looking at page 5 of the 
post-office appropriation bill that these employés are now called 
‘railway post-oflice clerks,” one class; another class “ route agents; ” 
another class “ mail-route messengers ;” another class “ local agents,” 
and another class ‘‘ mail messengers.” These perform like duties, and 
if the amount appropriated for each one of these classes happens to 
be exhausted no portion of the appropriation allowed to other em- 
ployés of the same class can be used. 

The purpose of this bill is to arrange them into five classes accord- 
ing to the present salaries and place them in the line of promotion ; 
so that if a man proves himself valuable in the lower class he can be 
transferred to the next higher, and so on up, and to make that amount 
of money which is appropriated for that character of service appli- 
cable to the entire service. That is the whole of it. 

Mr. DAVIS, of West Virginia. I know of nothing now against the 
promotion of these employés if the Postmaster-General thinks it 
proper. 

Mr. MAXEY. But there is a great dealof trouble now. A railway 
post-otiice clerk gets a certain salary, a route agent gets a certain lower 
salary; if a route agent performs the duty of a railway post-office 
clerk, as he often does, he does not get the salary of the latter. This 
produces discontent. The bill has been carefully considered, and it is 
at the request of the Post-Oflice Committee that I request the con- 
sideration of the bill with a view to having the money which is appro- 
priated for railway post-office clerks to be used for that service. 

Mr. DAVIS, of West Virginia. There has been an effort on the 
part of the Committee on Appropriations, as well as on the part of 
the Senate and House, for several years to try as far as possible to 
report detailed appropriations, and not lump appropriations, not throw 
them into a bunch. On that motion, you might, if you thought it 
best to do so, just appropriate so many million dollars for the use of 
the Post-Oflice Department and let the Postmaster-General use it. 

Mr. MAXEY. Ido not want to detain the Senate by reading the 
report, but the report explains the whole matter; and by reference 
to the report of the Postmaster-General it will be seen that he has 
recommended this as the best course, and the Committee on Post- 
Offices and Post-Roads, who ought to know something about it, after 
the most mature consideration and amending the bill as they thought 
right, have recommended its passage. 

Mr. DAVIS, of West Virginia. Neverthiess, as I understand from 
the chairman of the Committee on Post-Oftices and Post-Roads, this 
makes a lump appropriation for all route agents and mail agents. It 
will be noticed in the appropriation bill that the items are separate, 
and that has worked well. Ide not speak of this particular item ; 
but that the practice of specific appropriations has worked well 
through all the Departments. There has been a studied effort and 
one that I think has been of advantage to the Departments of late, 
to separate as far as possible the different services and not lamp them 
together. 
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Mr. MAXEY. I have stated what appears to be the reason; that 

is, that all this money is appropriated for a specific purpose ; you may 
call it route agent, railway postal clerks, or what not; it is for rail- 
way mail service. That is all. If you put in too much for one of 
these five branches and not enough for another, you cannot now 
transfer from one to the other although it is all not for different serv- 
ices but for the same service. The object of the committee was to 
place it so that that work shall run smoothly. We may not under- 
stand it as well as the Committee on Appropriations, but this is our 
judgment. 
“ Mr. DAVIS, of West Virginia. The Senator takes a wrong view 
of it. While the Post-Office Committee know a great deal, of course 
they do not know everything. I suppose a Senator has a right to 
make an inquiry and know what is being done, especially when it af- 
fects the appropriations of the Government, and largely as in this very 
instance. There are three or four million dollars, I believe, affected 
by this one bill. It lumps three or four millions instead of having 
the items separated, as has been the case in the House and in the 
Senate, appropriating what is necessary for each branch of the service. 
I think it had better remain so, notwithstanding the Committee on 
Post-Offices and Post-Roads think differently. Of course they have 
aright to know as much about what they are doing as any other com- 
mittee; nevertheless this matter comes especially before the Appro- 
priations Committee. The same argument would require that the 
whole of the legislative bill, the whole of the Post-Oflice bill, should 
be in a Jump sum. 

The PRESIDENT pro tempore. The hour of half past one having 
arrived, the Chair must call up the regular order, which is the reso- 
lutions relative to the seat of the sitting Senator from Louisiana, [ Mr. 
KELLOGG. | 

Mr. DAVIS, of West Virginia. Just one word by unanimous con- 
sent. The Senator from Texas says in his seat that my object is ac- 
complished. I do not know what that object was except for the gen- 
eral good. If he has any other meaning by that, I think he is wrong. 

Mr. FERRY. I hope the time will be extended in order to pass this 
bill. 

The PRESIDENT pro tempore. It can only be done by unanimous 
consent. 

Mr. WALLACE. I move to postpone the pending and all other 
orders for the purpose of taking up the Post-Office appropriation 
bill. 

The PRESIDENT pro tempore. That motion seems to be in the nature 
of an objection. 

Mr. FERRY. Does the Senator from Pennsylvania object to the 
passage of this bill? 

Mr. WALLACE. I want to go on with the Post-Office appropria- 
tion bill. 

SENATOR FROM LOUISIANA. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania, [Mr. WALLACE. } 

Mr. MORRILL. Does that include the Louisiana election case ? 

Mr. SAULSBURY. Mr. President 

Mr. WALLACE. I yield to the Senator from Delaware. 

Mr. SAULSBURY. I desire to take the floor on the regular order 
so that I may be able to submit some remarks after the post-oftice 
appropriation bill is passed upon. 

The PRESIDENT pro tempore. The Chair will recognize the Sena- 
tor from Delaware. 

Mr. WALLACE. I now insiston my motion. 

Mr.CONKLING. The Senator from Pennsylvania moves, if I nnder- 
stand him aright, to postpone the present and all prior orders. Is that 
right ? 

Mr. WALLACE. Yes, sir; temporarily. 

Mr. CONKLING. That is not what the Senator said at all, nor 
could he make such a motion. 

Mr.WALLACE. Very well; to postpone the present consideration. 

Mr. CONKLING. Ifthe Senator from Pennsylvania will ask unan- 
imous consent to lay aside informally, subject to call, the regular 
order, I do not think I shall object to it. Thatis not the subject of a 
motion ; it cannot be done by a motion at all. The Senator’s motion 
was to postpone the pending and all prior orders, and I rose to attract 
attention to that. Now if the Senator will ask unanimous consent 
to lay aside informally, subject to call, and not to be affected by any 
adjournment or adjournments, the regular order, I will not object for 
one, 

Mr.WALLACE. I had no intention to postpone or to lay aside the 
regular order. I have jo intention to obstruct the consideration of 
the regular order ; I simply desire to get up the Post-Oflice appropri- 
ation bill and pass it, and then, I understand, the other order will 
have preference in the business of the Senate. 

The PRESIDENT pro tempore. The Senator from New York has cor- 
rectly stated that it cannot be done by a motion to lay aside inform- 
ally; it can be done by unanimous consent. 

Mr. WALLACE. I ask that. 

The PRESIDENT pro tempore. The Senator from Pennsylvania asks 
unanimous consent that the pending order be laid aside informally, 
not to be prejudiced by any adjournment or adjournments, in order 
that he may move that the Senate proceed to the consideration of the 
Post-Office appropriation bill. Is there objection? The Chair hears 
none, and the suggestion is agreed to. 
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The Senator from Pennsylvania now moves that the Senate proceed 
to the consideration of the Post-Office appropriation bill. Is there 
objection? The Chair hears none. 

POST-OFFICE APPROPRIATION BILL, 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (11. R. No, 6036) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1881, and 
for other purposes. 

The Secretary proceeded to read the bill. Having read lines 53 to 
56 in the following words: 

For the purchase of card-canceling and post-marking machines, $6,000 ; and the 
proper officers of the Post Otlice Department may purchase such machines as in 
their judgment may best answer the purpose, 

Mr. KIRKWOOD. I desire to offer an amendment at that point, 
but wish to consult the committee whether it is better to do it after 
the bill has been gone through with, or now. 

Mr. WALLACE. Weare reading the bill now without amendment. 
I trust the Senate will allow the reading to go through. 

Mr. KIRKWOOD. Very well 

The PRESIDING OFFICER, (Mr. Eatonin the chair.) The amend- 
ment will be in order hereafter. 

Mr. WALLACE. Mr. President, it is perhaps necessary that I 
should explain this bill. I shall do so as briefly and as concisely as 
possible, 

The total amount appropriated by the bill before the Senate as 
amended by the Committee on Appropriations is $39,268,420. The 


amount of the bill as it passed the House was $32,768,420. The total 
amount of the appropriations for the fiscal year ending June 30, 1880, 
was $37,736,400. This included the additional appropriations for let- 
ter-carriers, which was in a separate act, $415,000, $1,100,000 appro- 
priated by the star-route deficiency bill, and $100,600 appropriated by 
the same bill for new service therein, making the total, as I have 
already stated, $37,756,400. The amount of the regular estimates 
submitted by the Post-Office Department for the service for the com- 
ing fiscal year was $39,921,900, and additional estimates were sub- 
mitted amounting to $53,020, making the total estimates for 1881, 
$39,974,920. 
_ The bill as reported by the Committee on Appropriations of the 
Senate is, therefore, $706,500 less than the sum estimated for by the Post- 
Otiice Department, and it is $1,532,020 more than the appropriations 
made for postal service for the fiscal year 1830. The increase of the 
bill by the Senate Committee on Appropriations over the bill as it 
came from the House is $500,000. This amount is made up as follows: 
For inland mail transportation by railroads, $350,000 ; for inland mail 
transportation by steamboat routes, $50,000; for mail messengers, 
$25,000 ; for mail locks and keys, $75,000; making the total increase 
$500,000; all of which additional items were asked for and insisted 
upon by the Post-Office Department. 

The differences between the bill as reported to the Senate from the 
Committee on Appropriations and the bill passed for 1880 are as 
follows: 





From the appropriations for 1880. 


Object | Increase. | Reduction. 


OP GRTORUMING, 65.05 556 0i0. cecedesesoss askin inca ated 
New editionof laws and regulations of Post-Oflice Depart 

into eethiaisis 5echicabeeaaan 50, 000 
Miscellaneous items, Office First Assistant Postmaster 


Transportation of foreign mails............. enaewt ls cdeensananh 





Post-route maps ...... jakbncke a eenEerhne PP ererrert Te $7, 600 nents 
Compensation for clerks in post-offices ...... oweusss 50, 000 eoces 
Compensation for letter-carriers ...........-. Sala sesh it alia 85, 000 ‘ 

tod ge Ee ee ze decteuws 5, 000 a 

Marking and rating stamps ...... SMe Ro cuian debenen BOP Wissen db ceekc 
Purchase of card-canceling machines, (uew item) ........| 6, CER Citevnsecenes 
Sr PIO Me... occ cnescuscoececacoseesen 6 teas ven inet 
Transportation by postal cars Leiehuaee emueeebe “ Secs ans saneee 
i POORGED ... cccccdcecnsesecdeusnesans 690, 000 ; 
Transportation by star routes...........-.-.+----+-+0+-- SRE lasacasccccen 
Railway post-office clerks.........-......scessees oa 100, 000 | ecvecs 
ee wi iqheeeeumeeehnedn lens aa onmslvne 
Mail-route messengers. ........ A enwiedcan - TEE Tivaevc copces 


Local agents 


Mail messengers. ........ Pl ascot scion iat ech | 50, 000 | 
g 


Mail-locks and keys............. ee ee . #5, 000 ia 
Manufacture of postage-stamps, &c............-...+-.- | 9, G00 |... cee ceccce 
Manufacture of postal cards.... ......-..-. Senna dinee | Ae 
Registered-package envelopes, locks, seals, &e......-....| 55, 000 | oe 
Ordinary postage-stamps under postal union convention. .| DO MOR esdccdictons 

INE tbe as o40¢04044000n damakbnueeemnaiebdiaies 1, 813, 000 280, 980 


280, 920 | 


—— 





PER bedbedadds ceases ccuces cesqeeneatasssnaeninbecike tees | 1,532, 020 


The sources of revenue from which this money is to be paid are 
estimated by the Post-Office Department at $35,210,000 for the next 
fiscal year, and the deficiency in the postal revenues as per estimates 
is $4,764,920. The deficiency in the postal revenues appropriated for 
by this bill as reported to the Senate is $4,058,420. Tis is less than. 
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has been appropriated out of other revenues in any year-for several 
years back. The amount appropriated to supply deficiencies in the 
yostal revenues last year was $5,457,376.10, and in the year previous 
4,222,274.72. The revenues of the Post-Oftice Department are in- 
creasing pari passu with the increase of the expenditures of the De- 
yartment. The revennes for the fiscal year 1877 were $27,531,585.26. 

‘he revenues for the fiscal year 1878 were $29,277,516.95. The reve- 
nues for the fiscal year 1879 were $30,041,982.86. The estimated rev- 
enues of the Post-Office Department for the current fiscal year, 1550, 
are $33,000,000, The estimated revenues of the Post-Office Depart- 
ment for the coming fiscal year, 1221, are $35,000,000. By this bill 
we have estimated them at $35,210,000. 

The first amendment made by the committee to this bill is a mere 
verbal one in line 15, page 2, where we strike oat the words ‘* in- 
spectors of mails,” and insert the words “ post-oflice inspectors,” In 
order to make the correction correspond with the succeeding part of 
the section. 

The PRESIDING OFFICER, (Mr. Eaton in the chair.) Will the 
Senator have the amendments acted on now ? 

Mr. WALLACE. Not at present. I will go through with them in 
detail first. There is inthis bill as it came from the House a provision 
on page 4 which is at firstsight somewhatobscure. It repeals section 
5 of the bill of last year. Section 5 of the billof last year provided 
that 

The Postmaster-General shall deduct from the pay of the railroad companies, for 
every failure to deliver a mail within its sche dule time, not less than one-half of 
the price of the trip, &c 

There was a compulsory duty placed upon the Postmaster-General 
to fine the railway companies for non-delivery of mails. He already 
possessed the power to do it; he could do it, but this made it com- 
pulsory upon him. The House has repealed this compulsory provision 
and has left the law to stand as it was before. He may impose, but 
is not compelled to do so. The bill imposes a fine upon any railway 
company which refuses to provide railway post-oflice cars when re- 
quired by the Post-Office Department. In case of such refucal or 
failure the company so refusing or failing is to have its pay reduced 
10 per cent. All other cases of fine are left to stand as they were 
before section 5 of the bill of 1880 was passed. 

The next provision in the bill that calls for attention is in the same 
section, by which the committee has increased the amount appropri- 
ated by the House from $9,490,000 to $9,540,000 for railroad transporta- 
tion. The Post-Office Department claimed that there would be a 
deficiency made unless this amount was given, and the committee 
were unanimous in giving to the service this addition of $350,000. 
As the bill stands, it is still $160,000 less than the amount estimated 
for by the Post-Oflfice Department. 

In lines 93 and 94 of the bill, the committee propose an increase of 
$50,000 for transportation by steamboat routes. The amendment in- 
creases the amount from $550,000 to $300,000. This is the amount esti- 
mated for and earnestly asked for by the Department. The commit- 
tee unanimously recommend granting the additional $50,009. 

The next alteration of the bill isin striking out the proviso from 
line 96 down to and including line 105, This is the proviso in regard 
to the reletting of the star routes, namely : 

All star routes shall be relet, after thirty days’ advertisement, as now provided 
by law, on the Ist day of October, 1890, on which the pay for expedition of schedule 
ordered during the fiscal years ending June 30, 1879, or June 30, 18580, shall exceed 
50 per cent. of the contract price before such expedition: Provided, That this pro- 
viso shall not prevail when the present contractor desires to continue the contract 
as reduced. ' 

The committee have struck out of the bill this proviso. Their 
reasons for doing so are as follows: In the first place the proviso 
itself on its face isunintelligible. It is difficult to understand what 
it means. The first clause in this double proviso, clearly implies that 
the service as it stands to-day by increased trips and increased speed 
upon the star routes shall continue and the routes shall be relet upon 
that basis; but the second proviso seems to imply that that shall not 
be the case, but that speed and increase of trips shall be reduced and 
thus there are two contradictory provisos hitched together. The 
Post-Office Department say in their construction of this proviso that 
they will hold it to mean that all the service is to be relet upon the 
basis upon which it isnow conducted. If that be so, your committee 
think we will have great difficulty in adjusting matters. The effect 
of the second proviso, in the view of the committee, is to negative or 
contradict the plain meaning of the first proviso, and thus to make 
the two unintelligible. 

The committee holds that the effect of this proviso would be to 
strike down this service west of the Mississippi upon at least seventy 
of the one hundred and seven routes, and they thought that was both 
improvident and unwise—for when service was once given it would 
be regarded by the people supplied as a great hardship to take it 
away. Upon this subject the committee heard the Postmaster-Gen- 
eral and his officials, and obtained their views in writing, and the 
following letter was subinitted to the committee, which I ask the 
Secretary to read. 

The Secretary read as follows: 

Post-OrricE DEPARTMENT, 
OFFICE OF THE SECOND AssisTANT POSTMASTER-GENERAL, 
Washington, D. C., May 12, 1880. 

Str: In compliance with your request of yesterday, I desire to say that the House 

provision requiring the reletting of the expedited routes is constraed to be an in- 
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dorsement of the service now in existence upon those routes both as regards num. 
ber of trips and speed. If relet under that provision they would be relet as now 
existing. The question at issue seems to be the amount now paid for this service. 
It would seem that the House considered it extravagant. I aflirm that it is not, and 
that the question of expense has not been investigated by the House committeac 
having the matter in charge. And I believe that the result of this provision, j¢ 
adopted, will increase rather than diminish expenses and be disastrous to the postal 
service in the Western States and Territories. Itisnot probable, for instance, that 
any reliable contractor will undertake to stock the long route from Fort Worth to 
Yuma and carry the mails thereon for the short term of one year and eight months 
for the same rate of pay given under existing contract. The same fact may safely 
be aflirmed of each and every important route affected by this provision, F 

I believe the reletting of this service in the manner indicated would be disastrons 
to the postal service. Almost all the routes affected by this provision are long and 
expensive ones to operate, and to relet them commencing at the beginning of win 
ter would almost certainly insure irregular and inetticient service if not an abso- 
lute breakdown thereof. While at present upon all these routes the service js 
efficiently and promptly performed and is a great credit to the Government as wel] 
as thoroughly satisfactory to the people, the new service commenced under the 
extraordinary circuinstances of the peremptory annulment of old contracts by act 
of Congress could not and would not be nearly so efficient as the present service. 
for who would enter upon the performance of this service, expending large sums 
of money thereon, with the dread of another annulment hanging over his head ? 
The old contractor certainly would not, and new contractors to do it would certainly 
have the organ of faith miraculously developed. ; 

In addition to all this must be taken into consideration the rights of contractors. 
That the Department had the right to make these contracts and build up the sery. 
ice thereon there is no doubt. That the contractors have honestly sought to per- 
form the service desired by the Department is shown by the records thereof; 
that they are extravagantly paid for the service performed is emphatically denied. 
The service is absolutely cheap as compared with prices hitherto paid for similar 
service. ‘Tosummarily annul contracts thus lawfully entered into would bea 
gross injustice ; and besides, if the contractor should refuse to accept the one 
month's extra pay to which he would undoubtedly be entitled, he would unques. 
tionably have an equitable, and I believe a legal, claim against the Government for 
damages. The measure of damages in each case would be the actual loss entailed, 
and this would probably far exceed the amount that would be saved by a reletting 
under the most favorable conditions. 

Very respectfully, &c., 
THOS. J. BRADY, 
Second Assistant Postmaster-General. 

Hon. W. A. WALLACE, 

Chairman Sub-Commitice on Apprepriations, United States Senate. 

Mr. WALLACE. ‘These contracts were let for four years. Nearly 
all of them have run from eighteen months to two years. By this 
proviso there will be but about eighteen months of each of them to 
run from the time at which they are provided to be relet. All of 
these contracts on which the service has been expedited to an amount 
exceeding 50 per cent. of the original contract are annulled by this 
proviso. Congress by this enactment assumes the power to annul 
seventy contracts made for the four years after nearly one-half of 
the term of each of them has expired, and after much work has been 
done and large sums of money expended by the contractors on the 
faith of their contracts thus entered into with the Government. The 
first question that presented itself to the committee was, Can we do 
this; have we a right to doit? The contract, of course, has to be 
consulted in settling this question. The contract provides as fol- 
lows: 

And it is hereby further stipulated and agreed by the said contractor and his 
sureties that the Postmaster-General may annul the contract for repeated failures ; 
for violating the postal laws; for disobeying the instructions of the Post-Office De 
partment ; for refusing to discharge a carrier when required by the Department; 
for transmitting commercial intelligence or matter which should go by mail, con- 
trary to the stipulations herein ; for transporting persons soengaged as aforesaid ; 
whenever the contractor shall become a postmaster, assistant postmaster, or a 
member of Congress; and whenever, in the opinion of the Postmaster-General, 
the service cannot be safely continued, the revenues collected, or the laws main- 
tained on the road or roads herein. 

For any of these causes the right to annul the contract is vested in 
the Postmaster-General; but the contract contains no provision for 
forfeiture of the contract by act of Congress, and in the absence of 
positive proof of one of the causes found in section 3950 of the Revised 
Statutes it seemed to your committee that the power to annul these 
contracts could not exist without giving the contractor a claim for 
damages against the Government. Of course, if fraud, collusion, or 
bribery were shown, the right to annul the contract would exist at 
once, and Congress could well carry it out; but even in such case 
some proof of the fact should be found and produced before we should 
with strong hand annul the contract. 

Then the question of damages presented itself to the committee as 
one of grave moment. In the contract there is a provision that the 
Postmaster-General may annul the contract for any of the causes 
named therein, and the damages resulting therefrom are fixed and 
ascertained at one month’s pay under the contract. That sum would 
thus be ascertained, and if the contractor acquiesced and acceded to 
the forfeiture of the contract by the statute and accepted his one 
month’s pay that would be an end of the question of damages. But 
if the contractor refused to accept one montli’s pay in lieu of dam- 
ages, would there not be a right in the contractor to recover in the 
Court of Claims against the Government for the damages accruing 
to him from our action? Your committee came to the conclusion that 
such right to recover would exist, and this controlled our action. 

But suppose they allaccepted the one month’s pay as liquidated dam- 
ages, the total amount that this bill would give to these contractors for 
forfeiting their contracts would be as ascertained damages $267,000, 
add to which the advertising, $10,000 more, and we have a total of 
$277,000 damages to pay. If this was accepted, it would probably be 
all that we would hear of the matter; but suppose some of the largest 
of these contractors should decline to accept the month’s pay, then 
there would be the right to recover against the Government or else 
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we have by force of our sovereignty wrested these men’s rights from 
them without justification or hearing. It is either damages in large 
amounts, or a grievous wrong to a citizen who is not shown to have 
committed a fraud. 

The opinion of Mr. Attorney-General Taft was produced to the com- 
mittee as bearing on this subject, and I ask the Secretary to read it. 
I send it to the desk. 

The Secretary read as follows: 

DEPARTMENT OF JUSTICE, 
Washington, D. C., December 21, 1876. 

Sin: A reply to yours of October 25, 1876, has been delayed by the pressure of 
litigated cases requiring constant and instant attention. You inquire whether or 
not the act of July 12, 1876, which directed the Postmaster-General to make a 10 
per cent. reduction of the compensation of all railroad companies for carrying the 
mails, applies to these corporations with which the Postmaster-General had made 
contracts for a term of years not yet elapsed. 

In my opinion Congress did not intend it to have this effect. The contracts, of 
which that with the Chicago and Northwestern Railway Company submitted by 
you for inspection is a sample, were authonzed by the law in force at the dates of 
their execution. They bound both parties. A breach of them by either would 
subject the delinquent to a claim for damages. The act of July 12, 1876, was ap- 
parently passed with a view to reduce the public expenses, but it would not have 
this effect if an equivalent to the reduction of pay, recoverable under the name of 
damages, with perhaps the expenses of litigation added. Therefore I conclude 
that the construction most consistent with justice and fair dealing is the true one, 
viz: that as to existing contracts the rate remains as stipulated in the agreement 
during the time mentioned, but that in those cases where no contract prevented 
the reduction should be made. The Postmaster-General was directed to so reduce 
the compensation in every instance where he was at liberty with previously exist- 
ing laws and contracts and upon any renewals of written agreement as from time 
to time their terms expired. Every law is presumed to be prospective in its opera- 
ation unless the contrary clearly appears; and thus only can the act of July 12, 1876, 
be made to operate prospectively in the legal meaning of that word. 

Very respectfully, your obedient servant, 
ALPHONSO TAFT, 


Attorney-General. 


Mr. WALLACE. This isthe ground on which the committee acted 
in striking out this proviso. It is cheaper in the opinion of the com- 
mittee to allow the contracts to be completed than to run the risk of 
payment of large damages or incur the disgrace of oppressing inno- 
cent contractors, to strike a possibly guilty official. 

The next change in the bill is found on page 6. Twenty-five thou- 
sand dollars are added to the appropriation for mail-messengers. The 
House voted $700,000. The estimate was $725,000, and your commit- 
tee gave the estimated amount by the Post-Office Department. 

The next amendment isin line 118. The estimate by the Post- 
Office Department was $150,000 for mail locks and keys. The appro- 
priation by the House is $25,000. Your committee have appropriated 
$100,000. This is to allow the Postmaster-General in his discretion to 
change the character of the locks that are now in use in the postal 
service. It is said by those who are experts on this subject that the 
life of a lock is about ten years, and that it is necessary to renew the 
locks that secure the mails once in about that time. That period has 
now nearly come in the use of the present lock, and this appropria- 
tion being urgently recommended by the Post-Office Department, 
your committee has increased the sam to $100,000. 

There is a proviso, beginning in line 155, as follows: 

Provided, 'That the Postmaster-General be authorized to remit in favor of the 
colonies of New Zealand and New South Wales so much of the cost of the over- 
land transportation of the Australian closed mails as he may deem just. 

That is stricken out by the committee. I shall allow my colleague 
from California, [Mr. BooTu,] when we come to that subject, to ex- 
plain it. 

The only remaining change in the bill is upon page 8, the amend- 
ment to section 2, which changes the total of the amount appropriated 
out of other revenues than those of the Post-Office Department, in 
order to pay what the revenues of the Post-Office Department will 
not meet. This was consequent, of course, upon the alterations made 
in the bill. 

I can say, I think, to the Senate and to the country that the condi- 
tion of the service is such that it is becoming daily more and more 
self-sustaining, and that the amount necessary to be appropriated out 
of other revenues than those of the Post-Office Department is de- 
creasing ; that for the present fiscal year and the coming fiscal year 
a large increase in the revenue is accruing, and we are entirely safe 
in making an appropriation to this Department such as will aid the 
business of every part of the country, and will carry on the Post- 
Office Department properly and freely without having either an ex- 
travagant or an unwise expenditure of the money of the people. 

I ask now that the amendments of the committee be read, one by 
one. 

The PRESIDING OFFICER. The amendments of the Committee 
on Appropriations will be read in their order. 

The Secretary read the first amendment of the Committee on Ap- 
propriations, which was, in section 1, line 15, to strike out “ inspect- 
ors of mails” and insert “ post-office inspectors :” so as to make the 
clause read : 


— shall be paid their actual expenses while traveling on the business of the 
partment. 


The amendment was agreed to. 

The next amendment was, in line 67, to increase the appropriation 
‘‘ for transportation on railroad routes” from $9,490,000 to $9,840,000, 

The amendment was agreed to. 

The next amendment was, in line 93, to increase the appropriation 
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“for inland transportation by steamboat routes” from $850,000 to 
$900,000. 

The amendment was agreed to. 

The next amendment was, after the word “ dollars,” in line 96, to 
strike out the following proviso: 


Provided, That all star routes shall be reiet, after thirty days’ advertisement, as 
now provided by law, on the Ist day of October, 1820, on which the pay for expedi 


tion of schedule ordered during the fiscal years ending June 30, 1879, or June 30, 
1880, shall exceed 50 per cent. of the contract price before such expedition: Pro 
vided, That this provise shall not prevail when the present contractor desires to 
continue the contract as reduced. 

Mr. BECK. Mr. President, before the vote is taken on striking out 
I,desire to perfect the text by adding at the end of line 105 the fol- 
lowing words: 

And provided further, That there shall be no decrease in the present number of 
trips nor in the expedition now existing on any of the routes above referred to in 
the reletting herein provided for. 

Mr. GARLAND. I submit that that amendment is not now in 
order. 

Mr. BECK. It is in order to perfect the text before a motion to 
strike out is acted upon. 

Mr. GARLAND. It seems to me the amendments af the committee 
must first be voted on. 

Mr. BECK. I think it is in order to do this now. 

The PRESIDING OFFICER. The Chair is of opinion that if the 
original text is to be amended the time to amend it is now, and not 
after it is stricken out. 

Mr. GARLAND. But this does not amend the original text; for 
if that does not stay there is no place for the amendment of the Sen- 
ator from Kentucky to rest. The question is whether this clause shall 
stay out or not; it is out now. 

Mr. BECK. No; it is not out now. The committee have recom- 
mended that the proviso be stricken out, but the Senate have not yet 
agreed to the suggestion of the committee. 

Mr. GARLAND. I have no objection to the amendment. 

The PRESIDING OFFICER. The Chair thinks the amendment of 
the committee has not yet been made ; the original text is still before 
the Senate; and therefore the amendment of the Senator from Ken- 
tucky is in order. 

Mr. GARLAND. I have no objection to it. 

Mr. BECK. Mr. President, I am not disposed to occupy the time 
of the Senate in discussing this matter. Perhaps I occupied too 
much time some weeks since, when the question was up in the star- 
route deficiency bill. In reading over the provision made by the 
House in these words— 

Provided, That all star routes shall be relet, after thirty days’ advertisement, 
as now provided by law, on the Ist day of October, 1880, on which the pay for ex 


pedition of schedule ordered during the fiscal years ending June 30, 1879, or June 
30, 1880, shall exceed 50 per cent. of the contract price before such expedition— 





I was not able to say whether it meant-to retain the present num- 
ber of trips and the expedition now existing or not. The language 
in the bill as it came from the House seemed to me so obscure that I 
was unable to ascertain the meaning of it; and being unwilling to 
punish the people of the country for any irregularity that may have 
been had between the Post-Office Department and the contractors, I 
desired to make it emphatic by saying that, right or wrong, the 
present number of trips and the expedition now existing should be 
maintained in any reletting that may be had. And yet it is well 
known that I differed with the majority of the committee in their 
conclusion that many of these star routes ought to be maintained or 
that the contracts given to these contractors ought to be sustained 
by Congress. Take the case that I gave the other day somewhat in 
detail of the route from Prescott to Santa I'¢, where the route was 
let to aman by the name of McDonough for $13,313, and there were 
to be three trips a week. The length of the route was stated at four 
hundred and sixty miles. I believe Icanmake myself clearer by read- 
ing the statement I made before, rather than by a new statement, 
and I will read what I said before : 

Mr. McDonough sublet the route to a man by the name of John A. Walsh, now 
a banker in the city of Washington. Mr. Walsh s0 managed that route as sub- 
contractor, so failed to deliver his mail after there had been $74,000 added for addi 
tional trips, that the Post-Oflice Department declared McDonough a failing con 
tractor. They said they could not deal with the sub-contractor, although the sub- 
contractor was the man who caused the failure, was the man who failed to deliver 
the mail, the man who had the sole charge of the business. Walsh was the sub- 
contractor; yet McDonough was declared to be @ failing contractor. Walsh was 
not held responsible. What happened?! 

The Department struck down the pay from #74,000 to $13,313 and said to the 
sureties of McDonough, ‘If you want to take this route again at $13,315 you can 
have it.” The Department had said the necessity of the service required it to be 
increased until they paid $74,000; but the moment McDonough was declared a 
failing contractor, although the necessities of the service required $74,000 to be 
paid, they struck it down to 315,313 and said to the sureties of McDonough, “ You 
can take it at that.’ These men had no facilities; they had no horses, no stages, 
or other material on hand, and they could not take it. What, then, did the Depart 


|} ment do? They let it at once to Mr. Walsh for $18,500, being just below the next 
And the an of railway mail service and the chief of post-office in- | 


lowest bidder to McDonough. Recollect Walsh was the man who caused the failure 
of the service. What did they dothen? As soon as he got it they declared that 
the route had to be expedited, and they added $64,000 to the $74,000, and they paid 
him $136,975 a year for the route that McDonough undertook to run for $13,513, and 
that he, as a sub-contractor, broke down on in order to get it at a higher rate, and 
then he had it increased to $136,975 a year, which he now gets. How was that 
done? Mr. Brady is the witness, 


Then I read what he said about Walsh; he knew he was in New 
Orleans charged with being a fraudulent distiller, and on his testi- 
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mony all these things were done. Walsh was called as a witness 
before the committee of the House and this question put to him, with 
the following answer: 

As it seems that your affidavit was all the basis the Department ever 
had upon which to predicate the increase to $136,000, why didn’t you goon and make 
ie im $200,000? Didn't that seem just a8 O4“Sy as to make 
Ans The trouble with me all along has been that I have 
all my life; if I had been in the mail service for some years I think the ; 
that ronte would have been at that figure I think that you would be investigating 
ne now with that 200.000 


Question 


136,000 


+} i 


it 2 


cent. 


service on 


wer lt on a per 
route at # 


He had not been there long enough; he had not learnes 
Now, while I believe that the men having these contracts generally 
would, perhaps, be entitled tocarry the mails, while I believe there is 
perhaps no economy in the action taken by the House, that thing and 
others of that sort are of such a flagrant character that, while I would 
not deprive the people of the ‘routes they now have and of the expe- 
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ropes. 


dition now granted them, I would relet such service as that, even if I 


lost money by doing it. I would not let things of that sort pass with- 
out notice. That route runs mostly through the Indian country, where 
there is no increase of post-oflices, as I showed before, and hardly any 
inere of business; and yet from $13,313 it is bronght to $136,000, 
and the con pl 1int of the contractor is that he is sorry he did not 
know more about it or he would have had it up to $200,000, Wher- 
ever a case of that sort occurs, the mere question of mone} does not 
enter into the calculation with me so much as a desire to show the 
Department and to show the men contracting with the Department 
that when flagrant outrages, such as this seems to be, are committed 
we will set them aside, we will pay whatever damages are necessary 
to set them aside, we will relet the service fairly, but we will not 
punish the people because of the dereliction of officials and contract- 
The House evidently intended to accomplish some such result 
as that, and I am not prepared to strike out all that they have done. 

I know I am apt to speak too long and to say more than I ought. 
I have gone over this whole subject before. I desire to perfect the 
text as I have proposed ; and then if the proviso is not stricken out 
the people will not be punished. 

Mr. KIRKWOOD. Mr. President, as I am compelled to leave the 
Chamber in a short time, before I go I desire to say a few words on 
this question. I have tried to understand it, and possibly do, bu 
yp rhaps I do not, 

There are two classes of increase of postal service on star routes. 
One is where you increase the number of trips. For instance, the 
present service is once a week between two points ; and you increase 
that to twice a week, or thrice a week. The rule is now and always 
has been, as I understand, in such cases that if you double the num- 
ber of trips you double the price for carrying the mail. If you pay 
$100 for a trip once a week and order a trip twice a week, you pay 
$200 for the new service; that is, where there is no increase in the 
speed at which the mail is to be carried. 

But in addition to that mode of increasing the service there is an- 
other mode by which you increase the speed of carriage as well as 
the number of trips, and the rule by which it has been done has, I 
think, run back to that time to which the memory of man knoweth 
not to the contrary. Whatis that rule? It may not be a good rule, 
but it has been the rule for years. If you are carrying the mail from 
A to B, over a route one hundred miles long or five hundred miles 
long in one week, taking a week to make the trip, and you expedite 
it so as to carry it instead of in one week in one day, it follows neces- 
sarily that you must have a much larger number of horses and men 
and vehicles to carry it in one day than you would to carry it in one 
week. If you carry it in one week a single pair of horses, a single 
wagon, and a single driver may be able to do the whole work. If 
instead of doing it in one week you do it in one day you must multi- 
ply largely the number of men, you must multiply largely the num- 
ber of horses, you must multiply largely the number of vehicles with 
which it is done. 

The rule, whether a good one or a bad one I will not say, but the 
rule which has been brought to our attention heretofore and which 
we have not seen fit to change heretofore is this: The Department 
ascertains as well as it may be ascertained how many more men, how 
many more horses, how many more vebicles are required to make the 
expedited trip than to make the slow trip, and just in proportion as 
you increase the number of horses and men and vehicles you increase 
the compensation. That isthe rule. If the compensation is $100 for 
a trip once a week and you increase it to a trip every day, and it takes 
ten times as many horses, ten times as many men, and ten times as 
mauy vehicles to do the work, then you pay ten times as much for it. 
That is therule; not arule originating during the present administra- 
tion of the Post-Office Department, but existing long before, and 
under that rule this expedited carriage of our mails has been done for 
years. It is under that rule that these increases of which the Senator 
from Kentucky complains have been made. 

Mr. President, the Post-Office Department has called this subject 
to the attention of Congress again and again and asked Congress to 
do something to change that condition of affairs, so that they might 
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have some better opportunity of protecting the Government than they | 


have had, and Congress has not done it. 

Mr. WALLACE. I beg the Senator’s pardon. We provided in the 
Post-Office deficiency bill a provision of law by which they cannot 
expedite more than 50 per cent. 

Mr. KIRKWOOD. 


| complain of has been done; and we go to work and do what? 


May 17, 


Mr. WALLACE. The provision is as follows: 

Provided, That the Postmaster-General shall not hereafter have the power to ex. 
pedite the service under any contract cither now existing or hereafter given to a 
rate of pay exceeding 50 per cent. upon the contract as originally let. 

Mr. KIRKWOOD. Passed when? 

Mr. WALLACE. During this session. 

Mr. KIRKWOOD. Exactly so. 

Mr. WALLACE. It relates to the future. 

Mr. KIRKWOOD. Exactly so; but the mischief which gentlemen 
We 
provide a condition of affairs under which the star service in the West 
cannot be done. That is the trouble. 

Mr. DAVIS, of West Virginia. Will the Senator tell us why it 
cannot be done? ’ 

Mr. KIRKWOOD. Because there is so much of it that cannot be 
done under the limitation. 

Mr. DAVIS, of West Virginia. Does the Senator think 50 per cent. 
increase after a contract is not enough ? 

Mr. KIRKWOOD. Ido. Suppose I have a contract for carrying 
the mail, as I have been trying to state to the Senate some time; | 
have a contract for carrying the mail two hundred miles in forty- 
eight hours, or seventy-two hours, or a week, so that I can start at 
one end of the trip with my horse and wagon and go through with 
the same team all the way and come back with the same team all 
the way. I have that route at acertain price; and then the carriage 
of that mail is expedited, so that instead of going through with one 
team I have to take five teams or six teams or ten teams to get throngh, 
and take ten men to drive them and take ten carriages to carry the 
mail; can Ido that for 50 per cent. more than I could the one trip a 
week ? 

Mr. DAVIS, of West Virginia. Then the Senator would not un- 
dertake it, and he would be careful how he bid originally if he knew 
that he could get but the 50 per cent., and probably there would not 
be bids made at a thousand dollars and after a while increased to 
$20,000 or $300,000 for doing what he bid to do at a thousand dollars. 
It may stop something of that kind. 

Mr. KIRKWOOD. If the compensation I took for doing the sin- 
gle trip with the single team was sufficient I was right in taking it, 
but when you expedite it so that the contractor has to double or quad- 
ruple or quintuple or make ten times as great the means with which 
the work is to be done as compared with what was required when a 
single trip was made, then you must increase the pay more than 50) 
per cent. or you cannot get the work done on the expedited route. 
What has the Post-Office Department wanted us to do again and 
again, sent to us in its reports and appealed to us todo? It hassaid: 
“Give us the right to advertise for these contracts when expedited 
work is to be done; let us have the privilege of advertising, so that 
when the expedited work is to be done which the necessities of the 
West require to be done we can advertise to have it done anew; not 
go to work and make your expedited contracts, and when you have 
made them set them aside and readvertise, but before you expedite 
give us the privilege of advertising for having the expedited work 
done, and then we can get it done on fair terms.” That is the condi- 
tion in which the matter stands before the country to-day. You will 
find in the reports of the Post-Office Department again and again 
that they have asked you to do this thing; they have sent to you 
draughts of bills to be passed by you authorizing this thing to be 
done, but you have not done it, and that not being done, because the 
Department has given to the western country the facilities for carry- 
ing its mails which it ought to have, you come in now and biame, not 
yourselves, but the Post-Office Department for it. 

Mr. BECK. Before the Senator sits down—TI believe he is a mem- 
ber of the Post-Office Committee—let me ask if those communications 
of the Post-Office Department were addressed to the committee of 
which he is a member? 

Mr. KIRKWOOD. Ibegpardon. They were addressed to the Con- 
gress of the United States. They were in the regular report of the 
Postmaster-General to the Congress of the United States. 

Mr. BECK. And referred, of course, to the committee of which 
the Senator from lowa is a member, and whatever changes in legis- 
lation are to be had must be had upon laws framed by that committee, 
so as to avoid the abuses of which he says the Department complains, 
but the Senator from Iowa 

Mr. KIRKWOOD. One word there. If the responsibility rests on 
the Post-Office Committee, they ought to meet it, and onght not to 
endeavor to throw it on the Post-Office Department. 

Mr. BECK. The difliculty is this: The Senator from Iowa will 
observe that section 3960 of the Revised Statutes providing for in- 
crease of trips declares : 

Src. 3960. Compensation for additional service in carrying the mail shall not be 
in excess of the exact proportion which the original compensation bears to the orig 
inal service; and when any such additional service is ordered, the sum to be allowed 
therefor shall be expressed in the order and entered upon the books of the Depart- 
ment; and no compensation shall be paid for any additional regular service ren- 
dered before the issuing of such order. 

And section 1 provides : 

No extra allowance shall be made for any increaseof expedition in carrying the 
mail unless thereby the employment of additional stock and carriers is made nec- 
essary, andin such’ case the additional compensation shall bear no greater propor- 
tion to the additional stock and carriers necessarily employed than the compensa- 
tion in the original contract bears to the stock and carriers necessarily employed 
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We passed that here during the present session. | in its execution. 
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Each of those sections provides, not that the Postmaster-General 
shall in all cases give compensation up to the point of the increase 
of stock and men, not that he shall pay for the increase of trips the 
last dollar that was paid for the first trip when let, because roads may 
have been constructed, bridges built, stations established, wells dug, 
all the cost of establishing a route made in the first instance, and yet 
in no solitary instance has this Department failed to double up, not 
only regardless of all these things, but it has taken it upon the simple 
affidavit of the contractor himself, without investigation or without 
ascertaining whether it was a fair allowance or not. And then the 
Department come here and say through the distinguished gentlemen 
of the Pest-Office Committee, “It is the fault of Congress; you re- 
quire us to pay this much.” We do not. We said, “ You shall not 
exceed that much; that isa maximum beyond which you shall not 
go;” and we have a right to expect from our officials that they will 
carefully investigate and see how much below that sum they ought 
to go. Inno solitary instance have they ever gone below it that I 
am aware of; certainly not in cases of increase of service, and if at 
all, very little in cases of expedition. The route that I referred to, 
the McDonough route from Prescott to Santa Fé, seems to me such a 
plain, palpable case that I should be willing to lose something to 
break up that condition of things. 

I have said all the time that I do not blame the contractors. There 
ean be no fraudulent contractor without a fraudulent Government 
official. It is the business of the contractor to get all he can. It is 
the duty ef the Government official to watch the interests of the 
Government and to see that he gets no more than is just. It seems 
to me, without being prepared to say where this fault is, that there 
has been gross negligence somewhere in the Post-Office Department 
which ( would check if I could; and while I would not punish the 
people by taking off their routes, I would relet these contracts even 
if I lost money, just to show the Department and all subsequent cen- 
tractors that such things will not hereafter be tolerated. 

Mr. WALLACE. I wish to ask the Senator from Kentucky a ques- 
tion. Would the Senator strike down sixty-nine contracts against 
which nothing has been said in order to reach one dishonest contract? 

Mr. BECK. No, I do not believe I would, nor would I strike down 
a majority of them. I desire to amend the House proviso, if I can, 
and I hope that when the Senator from Pennsylvania and others get 
together in conference they will come to some just conclusion. Iam 
not satisfied even with the House provision after it is amended by my 
proposition, but I am desirous that the two Houses shall get together 
upon some basis whereby we can see what it is right to do in this 
emergency. That wrongs have been done, I believe. That many of 
these contracts ought to stand, I think is true. That I will not strike 
down the mail service, I admit. All I ask is that the two Houses 
shall not get at loggerheads and have this bill tied up by reason of 
this matter. If it is possible for the gentlemen managing the bill in 
the House and the Senator from Pennsylvania (and I hope the chair- 
man of the Committee on Post-Offices and Post-Roads, the Senator 
from Texas, [Mr. MAXEy,] and the Senator from Iowa [Mr. Kirk- 
WOOD ] will be members of the committee of conference with him) to 
get together in some way and see how we can get out of this diffi- 
culty, I trust a satisfactory settlement will be reached. 

I believe the law we passed in April, which is now before me, has 
guarded against it in future pretty well, and there will be no trouble 
of this sort hereafter. But I do not want to make the issue so sharp 
between the two Houses by striking out the entire proviso as to leave 
little chance for a settlement. 

Mr. GARLAND. I have a proviso to offer as a substitute for that 
of the Senator from Kentucky. Ido not think his proposition goes 
far enough in view of the theory of the proviso to the House bill, and 
I wish to offer this as a substitute for his provision: 

Provided, The contractors herein referred to may at any time after the passage 
of this act abandon their contracts without damage to themselves or their sureties 

We are undertaking to do a very grave thing, a very serious thing 
in reference to the contracts referred to in the section that is now 
under consideration. When these contracts were awarded they were 
given out upon certain proceedingsthat had taken place before ; that 
is, upon advertisements duly made and upon bids offered, and upon 
the opening of the bids and comparing them there was an adjudica- 
tion that such and such bids should be entitled to particular con- 
tracts. The parties bidding were compelled to give a bond in the 
first instance to make their bids good. ‘That wasa matter of consid- 
erable trouble in many instances. After they were awarded the con- 
tracts, the successful bidders had to give another bond to carry out 
those contracts faithfully under the law. Then the contracts were 
signed andsealed. The parties proceeded to carry out those contracts 
by supplying themselves with the necessary coaches, horses, and feed 
for horses, and buildings, stations, &c. Theparticular contracts here 
referred to were for four years ; and the House proviso affects seventy 
of them as stated by the Senator from Pennsylvania. Over two years 
of service have been accepted by the Government. : 

Now, ihe question occurs at once on this statement, what power has 
Congress to annul these contracts? What power has Congress to 
place a condition on these contracts that was not placed on them 
when the contracts were made? What power has Congress to in- 
crease or diminish these contracts ? 

Mr. COCKRELL. Will the Senator from Arkansas permit me to 
ask a question ? 


Mr. GARLAND. 

Mr. COCKRELL. 
right to abrogate it ? 

Mr. GARLAND. It does not reserve the right to Congress to do it. 
“Congress ” is not mentioned in the contract. 

Mr. DAVIS, of West Virginia. The Department. 

Mr, GARLAND. I beg pardon. We shall see about that. 

Mr. DAVIS, of West Virginia. On giving a month’s extra pay. 

Mr. GARLAND. Not at all. 

Mr. DAVIS, of West Virginia. That has been customary. 

Mr. GARLAND. The terms and conditions of this contract are not 
in this law, and the law cannot touch it. Congress is now proceed- 
ing to make a new contract for these parties. When the contractor 
said in the stipulation with the Department that the Department 
might annul it or might modify it in a certain respect, that was one 
thing, and for a very good reason that power was reserved under the 
law, and for a very good purpose. But the Post-Office Department 
is one branch of a general department, and Congress is one depart- 
ment of itself. The contract did not say that Congress might come 
in at any time and deviate from it or cause a deflection in it, whether 
for the loss or for the gain of the contractor. There is where the 
Senator from Missouri is mistaken. He is confounding the power 
delegated under the law and in the contract to the Post-Olfice Depart- 
ment with an assumed power that Congress may undertake to exercise 
which does not exist, which cannot exist. 

In the year 1516, in a patent case, reported in Peters’s Cireuit Court 
Reports, the case of Evans vs, Eaton, Judge Washington used the 
language that there was no inhibition on Congress in the Federal 
Constitution to pass a law impairing the obligation of contracts. 
That declaration went out and scartled the community. Judge Roane, 
of Virginia, addressed a letter to Mr. Madison, who was then living, 
asking why the Constitution did not prohibit Congress from passing 
laws impairing the obligation of contracts. Mr. Madison, in his an- 
swer to Judge Roane, said there were two good reasons: the first was 
that Congress could not do what it was not delegated power to do 
under the Constitution ; and second, nobody ever supposed that the 
Federal Congress would be mean enough to annul acontract. It was 
like the case in that famous commonwealth of ancient Greece which 
had no law against parricide for the reason that the lawgiver did 
not suppose anybody would be so infamous as to commit the crime 
of parricide. Those were Mr. Madison’s exact words in response to 
the letter addressed to him by Judge Roane after the decision in 
Evans vs. Eaton in Peters’s Circuit Court Reports. 

Will the gentlemen who raise this question here tell me where Con- 
gress gets its power to lay its hands on these contracts, whether to 
raise them 50 per cent. or 20 per cent. or to cut them off? What can 
it do withthem? Itcandonothing. If the head of the Department 
may, under the contract, exercise a certain power, that is another 
question. That reservation is put there because he at the head, watch- 
ing these matters as they progress, knowing the exigencies of the 
service, understands what is required. In case of these new routes, 
these off routes, these stage-routes, they may be superseded by rail- 
roads, for example, and he should have the discretion, under proper 
limitations, to modify the service just as the necessities of the case 
require, but it is not for Congress to do it. 

Mr. WITHERS. I ask my friend if Congress would not have the 
power of directing the Department to do it? 

Mr. GARLAND. Not at all. It is just as familiar arule as the five 
fingers on a man’s hand that what Congress cannot do directly it can- 
not do by indirection. Here is a power to be exercised by the De- 
partment, and if there is one principle plain in this Government it 
is that the powers delegated to the separate Departments are to be 
exercised regardless of the inflaence and interference of Congress. 

Mr. COCKRELL. In other words, do I understand the Senator to 
assert that the Secretary of the Treasury, the Attorney-General, and 
the other heads of the Departments are not under the control, juris- 
diction, and direction of Congress, and that when a right is reserved 
to them in a written contract Congress has no power to direct them 
as to the mode of executing that contract or amending or modify- 
ing it? 

Mr. GARLAND. The Senator’s question is too long and involved 
for a categorical answer, but to answer it as applicable to the partic- 
ular case, and that is all that is necessary, I say that where the Sec- 
retary of the Treasury is vested with discretion Congress cannot del- 
egate to him the power to annul a contract entered into, sealed, and 
signed for the performance of an act deemed proper by him under 
the discretion reposed in him by law. 

Mr. KERNAN. Suppose the act of Congress reserves to the agent 
or the Government at any time the power to alter, amend, or change 
it, does my friend mean to say that Congress cannot pass a law direct- 
ing its own agents to exercise that discretion ? 

Mr. GARLAND. That is, may Congress say that the exigency had 
now arisen? That is what this bill says. 

Mr. KERNAN. Oh, no. 

Mr. GARLAND. Then you are putting a question that is not ap- 
plicable to the case in hand, 

Mr. KERNAN. I understood the Senator to say that the power to 
annul the contract was reserved to the Department, not to the Gov- 
ernment. 

Mr. GARLAND. 


Certainly. 
Does not each contract expressly reserve the 


That is true. 
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Mr. KERNAN. Is it not true that the Department is the agent of | re m , 
| ment to comply with its contracts; but there is no law as law and 


the Government, and the Government can require it to exercise that 
discretion ? 


Mr. GARLAND. Not at all; I answer the question flatly and | 


straightly. It cannot. 

Mr. KERNAN. I think it can. 

Mr. GARLAND. I say it cannot; and as between individuals such 
an act would be called robbery, not an annulment of a contract. 

Now, let us understand the question here. A contract is made and 
entered into with ‘the Department, under certain restrictions and 
limitations, and the Department is made the judge of these restrictions 
and limitations. Now what right has Congress to thrust itself in and 
tell the Department that these restrictions and limitations have been 
violated and now is the time to act? 

Mr. KERNAN. In whose name would asuit be brought to execute 
the contract ? 

Mr. GARLAND. It might be brought in several names. 

Mr. KERNAN. It might be brought by the Government of the 
United States? 

Mr.GARLAND. Itmight; but itis nothing to the purpose in whose 
name the suit may be brought. The question is what is the contract. 
The President of the United States has power to pardon. Can Con- 
gress tell him that the time has arrived when he should exercise that 
power in a particular case ? 

Mr. HOAR. As the Senator from Arkansas is stating his position, 
will he allow me to inquire what he means by the term “ the Depart- 
ment” when he is speaking of the exercise of an authority like this? 
Does he mean to say that the contract puts it in the power of a par- 
ticular individual as a sort of umpire, to wit, the man who holds the 
office at a certain time, or does he mean that the agency employed 
under the direction of the law by the United States Government to 
do something is to have that power? ‘The Senator says in-his argu- 
ment “the Department is to do this and that.” Now in reference to 
the question he is dealing with, what does he mean by the phrase 
“the Department ?” 

Mr. GARLAND. Imeanas we use the word ordinarily, as it is used 
in all proceedings of Congress—the Post-Office Department as headed 
by the Postmaster-General, under his direction and control. These 
conditions are submitted to the Postmaster-General as the head of 
that Department, and Congress can no more move his discretion, no 
more tell him when to act and when not to act, than it can an indi- 
vidual not connected with the Government at all, than it can tell the 
President when he shall exercise the power of pardon. 

Mr. HOAR. Cannot Congress abolish that Department altogether 
without violating that contract ? 

Mr.GARLAND. Congress can abolish that Department, but it can- 
not abolish that contract. Congress can abolish all these Depart- 
ments, but it cannot abolish these contracts. The Supreme Court has 
decided repeatedly that these contracts are all of them, not only these 
but the individual contracts of the Government, put under the reach 
of any power of Congress. 

Mr. BAILEY. Will the Senator pardon me for asking a question ? 

Mr. GARLAND. I will. 

Mr. BAILEY. Is the contract made with the Department or with 
the Government ? 

Mr. GARLAND. Made under the discretion invested in the Depart- 
ment. 

Mr. BAILEY. Is the contract made with the Government or with 
the Department ? 

Mr. GARLAND. I may concede for the purpose of the argument 
that it is made with the Government in the name of the President of 
the United States for all the people. 

Mr. BAILEY. Made withthe Government by whom? By itsagent? 

Mr. GARLAND. By an agent of the Government. 

Mr. BAILEY. And with power reserved to that agent as repre- 
senting that Government to terminate the contract? 

Mr. GARLAND. That is all well enough, but in the discretion of 
that agent, and not in the discretion of the other branches of the Gov- 
ernment to move and compel him. 

Mr. BAILEY. The power is reserved, however, I understand, to 
the head of the Department as agent acting for the Government. 

Mr. GARLAND. It is. 

Mr. BAILEY. In its behalf and for its benefit to terminate the 
contract. 

Mr. GARLAND. It must be read according to its own terms and 
conditions as contained in the paper. All the Presidents and all the 
Congresses combined cannot add to it or subtract from it. That is 
all there is of that. If such an act as this were attempted between 
individuals it would be characterized as highway robbery. I hope I 
am understood. It is an enormity upon the law; it is not only an 
enormity, but it is an absolute destruction of the law to say that 
when a man enters into a contract with one of these Departments 
Congress can tell the Department when it shall act and what it shall 
do in the premises. Here is Ben Holladay now before the Senate, 
claiming $525,000 for a subversion of his contract by a Department ; 
and when these contracts are violated, as was said by the Senator 


from Pennsylvania, you have these persons either bringing their suits | 


in the Court of Claims or bringing their claims to Congress for pay 
for the residue of the coritractterm. So you effect nothing whatever; 
you go from one warm place into one that is still hotter. 
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I admit that there may be no practical way to force the Govern. 


there is no principle of morals or conscience that exempts the Govern- 
ment from the performance of its contracts any more than there is for 
releasing an individual from his contracts, 

But what is the amendment of the Senator from Kentucky? [¢ 
Congress has the power asserted at all, itis an unlimited power, [| 
propose in my amendment to let these contractors abandon their con- 
tracts whenever this provision is passed without detriment to them- 
selves or their sureties. If you are going to do exact, equal, and even- 
handed justice you must go that length and breadth. What is sea- 
soning for the male bird may be seasoning for the female bird algo, 
You must not goin a half manner; you must not undertake to cut 
down these contracts 30 per cent. or 40 per cent. for the benefit of 
the Government, unless you give the contractors, whose service you 
have received for over two years under their solemn contracts, the 
option to retire. You propose to do this because, perhaps, in one con- 
tract out of seventy there has been wrong, damage, injury to the 
Government. The statutes are full of remedies against the Depart- 
ment, against the contractors, against all persons who do these wrongs ; 
but there is no remedy to be found, nor can there be, for Congress to 
step in and lay its hand upon these contracts and tear them in two, 
or tear them from end to end. They must stand as an entirety, and 
you cannot parcel them as you would an apple or an orange. 

We have undertaken to deal with a grave subject here. Outside 
of the question considered so well by the Senator from Iowa, I sub- 
mit that this clause, which the Committee on Appropriations propose 
to strike out, is directly in the teeth of the Constitution, and we might 
as well pass an act stripping these contractors as naked as the day 
they were born of all that is upon their persons and appropriate it to 
the use of the Government as to pass this proviso in regard to these 
contracts that contemplated no such thing when it was entered into. 

Mr. TELLER. It seems to me a very remarkable thing to hear 
discussed in the American Senate the question whether the Govern- 
ment of the United States can violate its solemn obligations. Ona 
former occasion I expressed my sentiments on this subject. I said 
then that in my judgment the power denied to the States was never 
intended to be reserved to Congress; that when the Constitution 
said the States should not impair the obligation of contracts if never 
intended to say that while this power was denied to the States be- 
cause of its immorality, yet Congress might do the very thing that 
public honesty, public morals, and public decency require that the 
States should refrain from doing. I opposed a bill that came before 
the Senate because it seemed to me that that was the logical se- 
quence—it was the violation of a contract. That bill became a law, 
and went to the Supreme Court of the United States, and the Sn- 
preme Court passed upon it, and when they came to pronounce their 
decision and sustain the bill they said it did not violate a contract, 
and they supported the bill simply because it did not violate a con- 
tract. In every line of the opinion it can be seen that if the court 
had held to the opinion, which I thought was correct at the time, 
that it did violate a contract, the bill would not have been sustained. 
Now, here is a proposition that is not to be questioned or disputed, to 
retire from a contract, and to retire from that contract without the 
consent of the parties who contracted with the Government. 

Mr. President, I have been a member of the Senate nearly four years, 
and on various and sundry occasions I have heard gentlemen address 
the Senate upon the solemn character of national obligations, and 
their remarks have always found a ready response in my breast, but 
they have always been with reference to the bonded debt of the na- 
tion. They have been with reference to the payment of the pledged 
obligations in the shape of bonds. Now, to an untutored mind in 
statesmanship like mine, it is difficult to see the distinction. It is dif- 
ficult for me to understand why there is not the same binding obliga- 
tion upon us here to respect the rights of these contractors who have 
contracts with reference to labor to be done for the Government, serv- 
ices to be rendered by themselves and their hired men and their teams, 
that there is with reference to the men who have lent the Govern- 
ment money and taken its certificates. If you establish the principle 
that this legislation is legal and is proper, I submit no man can stand 
on this floor and defend the demand made by a very respectable mi- 
nority of the people that the Government obligations in the shape of 
bonds ought to be changed, because if if is to be a matter of judg- 
ment we may as well judge upon that subject as upon this. If we 
have the right at all, it becomes u simple question of discretion on 
our part, and I am astonished to hearthe Senator from New York, [ Mr. 
KERNAN, ] who would be shocked at the proposition that any portion 
of the public debt should be repudiated or changed in its conditions 
in any shape, stand here now and say that after these contractors 
have entered into a contract in strict accordauce with the law, in 
strict accordance with morality and honesty for a laudable service, 
for a laudable purpose, the Government of the United States may step 
in and say “the agent that we intrusted with this business did not 
exercise that wise discretion which we would have exercised in the 
Senate if it had been left to us, and therefore this contract must be at 
an end.” 

Mr. President, when Senators come to that, I can stand here and 
say that the national debt was not made with just such discretion 


| and with such wisdom that it is a sacred thing if the matter is now 
| to be left to the discretion of the men who hold seats in Congress. 
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When we made an obligation on the part of the Government, whether 
it was wisely made or unwisely, if it was honestly made, we must 
stand to that obligation. Now, one single case is singled out by the 
Senator from Kentucky, who says that is on its face a fraudulent claim. 
I do not know anything about it, but I know that there is a great 
number of other cases somewhat similar that I do believe and that 
I do know almost to be honest. But if that is not honest, there is a 
way to attack that contract; there is an opportunity for the Govern- 
ment to be heard. The Government can take such steps to annul that 
contract as it sees fit, and can annul it if it can be shown that there 
was a fraud practiced on the Government by the contractor. But 
must all these innocent contractors who have rendered and are ren- 
dering valuable service to the Government be injured and their rights 
be put in jeopardy and destroyed because there may be some contracts 
which have been made that may have been dishonest? Admit now 
that that one contract was a fraud on the Government; admit that 
there was a steal, as Senators are in the habit of saying, in that trans- 
action; how does it affect other contracts in which there was no steal 
at all? 

There has been expedited service in Colorado; there have been in- 
creased trips in Colorado. I have yet to hear the first man in Colo- 
rado or out of Colorado even suggest that there have been any im- 
proper practices in reference to those contracts, and I do not think it 
is right to strike down the service in Colorado because in the Indian 
Territory possibly there was some lack of discretion or even fraud. 
When I came into the Senate the mail was being carried from the 
capital of the State that I in part represent to the city of Leadville, 
then an obscure mining camp, once a week. I think it was carried 
by contract on horseback ; certainly there was no vehicle running in 
there at that time, Iam quite confident. A few months and there 
grew up in that mountain valley a large and thrifty population, re- 
quiring not simply one horse to carry the mail, but very many inter- 
ests demanding immediate connection not only with the capital of 
the State but with all other parts of the country. Under an author- 
ity and discretion exercised since the foundation of the Government 
by the Post-Oftice Department they increased the trips and expedited 
the service. When the town grew a little they expedited it some, 
they increased the trips to tri-weekly. Now, suppose when the trips 
had been increased and the expedition had been increased somewhat 
they had attempted to increase them further under the present law 
allowing 50 per cent., they could have increased the service but par- 
tially ; a daily mail could not have been furnished. The trip could 
not have been made from the capital in twelve hours as it is now. 

This authority was a wise one vested in the Post-Office Depart- 
ment. It belongs there; it ought to be left there. And if there is 
any abuse we have a constitutional method of attacking the parties 
who are guilty of the abuse. If the Postmaster-General or any sub- 
ordinate is guilty of misconduct there is a way to reach him; not by 
attacking the contractors who have made contracts in good faith ac- 
cording to law, but go after them by impeachment or by indictment 
or by some method and bring the matter properly before the courts. 
This is the most unsafe place in the world to determine whether 
these contracts have been fairly and honestly made or whether they 
have been dishonestly made. 

I do not speak in the interest of any contractor. I speak simply 
in the interest of the public service in the West. I speak in the in- 
terest of the men who are going into the new sections of country 
and who demand this expedited service, and who have aright to 
demand it. I speak for the citizens of New York, Ohio, and Penn- 
sylvania, and other States, that are pouring into the West, into Col- 
orado, Utah, Montana, Arizona, and New Mexico. They are the peo- 
ple who demand this expedited service, and they have a right to it, 
and anything that cripples the service or cripples the contractors is 
an injury to them. 

I think, therefore, that this provision inserted in the House for the 
reletting of these contracts should not be adopted by the Senate. 

Mr. MAXEY. Mr. President, I shall not occupy the attention of 
the Senate in a discussion of the great importance of the star-route 
service to the people west of the Mississippi River, because that I did 
on a former occasion during this session ; but I desire to answer a few 
of the positions taken by the Senator from Kentucky [Mr. Beck] in 
support of his amendment, and incidentally of much of the House 
proviso. He charges, as 1 understood him, that on two or three routes 
exorbitant contracts had been entered into to the injury of the Gov- 
ernment. Therefore he supports a proviso that strikes down every 
contract where the service has been expedited. When one, two, three, 
or four isolated cases may be found ayainst which he levels attack, 
for that reason, so far as we can judge by his remarks, he strikes at 
every one of the routes which have been expedited. He concedes in 
response to the Senator from Pennsylvania [Mr. WALLACE] that the 
larger portion of them (fifty-nine I believe was stated) were correctly 
expedited, that the service was necessary, and that the contract price 
was not too large, and that the contractors are faithfully doing their 
duty. If such be the case, and there can be no doubt of that, for 
it is conceded all round, except as to the isolated cases named, then 
the argument of the Senator from Kentucky is clearly a non sequitur. 
Aecording to his theory, he strikes at the just along with those-he 
charges to be unjust. He proposes to strike down by law men who 
are conceded to be doing their duty in order to reach others whose 
contracts he thinks are exorbitant; and in doing that he proposes to 






impair the obligation by an act of Congress of solemn contracts in 
full force, lawfully made, and that, too, where the overwhelming 
majority of contractors are not even charged with being overpaid or 
in any wise in default. 

Mr. President, I never learned the Constitution of the United States 
that way, and I trust that I will never learn the theory that Congress 
can impair the obligation of a contract. Ours is a Constitution of 


delegated powers of grant, and grant only, delegating to the Federal 


Government the precise and exact powers set forth on the face of the 
instrument, and reserving to the States and to the people respect- 
ively the remaining powers. To show how emphatically the conven 
tion and the States felt in respect to contracts they incorporated into 
the Constitution a clause which prohibited any State from passing 


an ex post facto law or a law impairing the obligation of a contract, 
and did not grant such power to Congress. Hence it is impossible 
either for the State government or the Federal Government, and 


wisely, too, to constitutionally impair the obligation of a contract, 
The State in which I live doubted whether these two expressions, 

“ex post facto law,” “or law impairing the obligation of contracts,” 

were sufficient to cover the whole ground, and incorporated in the 


constitution a clause which prohibits the passage of an ex post facto 


law, a retroactive law, or a law impairing the obligation of a con- 
tract. 

Sir, if this proviso does not impair the obligation of contracts 
without cause, without laches, without fraud, without failure in any 
respect upon the part of these contractors, Ihave never known a con- 
tractimpaired. It is no answer to say that in a few isolated cases the 
price paid is too much. In the vast majority of cases this is not pre- 
tended, yet all fallalike by this proviso. Is there justice, equity, fair 
dealing in saying bacause two or three contracts may possibly have 
been let out too high, and there is no proof even of that, and fraud is 
in no sense proven, therefore the entire establishment of the great star- 
route service west of the Mississippi River shall be stricken down ? 
That would be strange reasoning. Because a few are charged with 
getting too much, therefore all alleged guilty as well as admitted in- 
nocent men must go down together by the same blow. But the 
whole of this proceeding goes upon the theory that somewhere and 
somehow between the Post-Oflice Department and the contractors 
there have been fraud, villainy, corruption. As was stated by the 
Senator from Colorado, I am not interested in the contractors. Iam 
interested in upholding and maintaining the star service west of the 
Mississippi River, and especially so in my own State, and the proviso 
of the House strikes it down. Has fraud been established in any of 
the methods known to the law? If yea, I will join heartily in hunt- 
ing itdown. Have they proceeded by impeachment to impeach the 
ofticers of the Post-Office Department necessarily parties to this al- 
leged fraud, if there be fraud, for high crimes and misdemeanors ? 
Have they proceeded in courts of justice to set aside these contracts 
on the ground of fraud? Have they pursued any of the remedies 
known to the law in the event it be true, as is insinuated, that certain 
contracts were fraudulently obtained? It is the bounden duty of the 
House of Representatives, which under the Constitution has the sole 
power of impeachment ot the President, Vice-President, and all civil 
officers of the United States, to impeach any civil officer, whether of 
the Post-Office Department or any other Department, guilty of bribery 
or other high crimes and misdemeanors connected with this service ; 
and if this be done, the Senate, which under the Constitution has 
the sole power to try all impeachments, will surely discharge its high 
duty. The fact that the House, which must be presumed to have 
done its duty, has not sent articles of impeachment here, ought to 
stop charges until they come in the legal and orderly manner. 

Mr. President, I never was in favor of Jedwood law, “ hanging a 
man first and trying him at leisure.” It doubtless suited the Doug- 
las, but never did have and it never will have a place in the hearts 
of the American people. I remember that one of England’s grand 
orators on a great occasion when he was prosecuting, and when it 
was to his interest if he could fairly do so to avoid the foree and ef- 
fect of the great doctrine of the English law, said that the party ac- 
cused must have his guilt established by legal evidence. Iremember 
that he in the House of Lords admitted and proclaimed the doctrine 
of the British constitution although it was against his case : 

It is the glory of the constitution under which we live that no man can be pun- 
ished without guilt, and this guilt must be publicly demonstrated by a series of 
clear , legal, manifest evidence— 

Strong words— 
so that nothing dark, nothing insidious, shall work to the detriment of the sub 
ject. Itis not the peering suspicion of apprehended guilt. * * * No. Inthis 
good land, as high as it is happy, because as jast as it is free, all is definite, equi 
table, and exact. The laws must be satistied before they are incurred ; and ere a 
hair of the head can be plucked to the ground, legal guut must be established by 
legal proof. 

Never was the British constitution on that grand subject more 
clearly stated than it was stated by Richard Brinsley Sheridan in 
that great case, the impeachment of Warren Hastings. The precise 
doctrine of the British constitution is incorporated in our Federal 
Constitution and in every State constitution, and yet what is pro- 
posed? The Congress of the United States, without color of legal 
authority, without color of constitutional authority, are called upon 
here to say that Congress has power to impair the obligation of a con- 
tract lawfully made, lawfully entered into, and where there has 
veen no laches on the part of the contractor proven, and in the great 
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majority of cases not even insinuated, but on the contrary the admis- 
sion clearly made that the contracts are reasonable, and that they | 
are being faithfully executed. 

Sir, for the five years which I have been in the Senate I have heard 
the Senate Chamber ring with the doctrine that he who would strike | 
down the *plighted faith of this Government as no true friend to 
his country. I fully accord with that sentiment. My section of the | 
country, having no special interest in the payment of the great na- | 
tional debt, having no creditors of the Government among us, it be- 
ing a debt contracted not for our special benelit, yet upor the floor 
of the Senate Chamber southern Senators, governed by that high sense 
of honor and of propriety and of right and justice characteristic 

uw our duty fi y and honorably to 

his Gove y 

here, includ 
n beyond the walls 

of the Senate Chamber believe ‘Lt rey ents now untold 
millions of di rs for which the ted States G ronment never 
received one Tart con ration, that that ae} as contracted 
to be } 1 f Le pre ner, al OV ti one tl it congress- 
ional ena rt t ieCbt rindi’ ayvabl a wer has beer 
passe to ace lebt. bot] icips rh rest? It | ing to-d: 
tee ' 


, and 
ing that 


forward here 
' 
Pit tiv il 


] 


entered into, and whi 


1 


ad which is in every le in honor, in con- 


id good mora!s ; the bor about which so Many 
‘nh pre iched, 
it the VPostmaster-General has the terms of that 
to set aside and annul the contract in certain con- 

It was well said by the Senator from Arkansas that asa 
man binds himself so shallhe be bound. The very terms of that con- 


tract control it. In all the cases wherein the Postmaster-General has 
1 1 


annul a contract the reasons therefor are 


the right to set aside an« 
he face of the bond; but did the Government anywhere | 


set forth on t 


n that law or elsewhere reserve to itself the right, and does the con- 


tract sav so, that the Congress of the United States will have the 


power without cause to strike down the contract before the time has 


expired ? 

‘The Postmaster-General is an ofticer of the Government, yet in 
making contracts with citizens it is his bounden duty to deal lawfully 
and honorably by both Government and citizen. The law has vested 
him with certain discretionary power, and so long as that law is in 
force it is notin the power of any department of the Government 
to annul a contract by him lawfully made, fairly and in good faith, 
and which is being fairly executed. 

What will be the effect of this, Mr. President, as an economic meas- 
ure, and that is the point chietly relied on to abrogate the contracts? 
And, mark you, it is proposed to strike at all alike, the just as well 
as these insinuated but not charged as unfair. Whenever you have 
convinced contractors, moneyed men, that the Government of the 
United States will exercise toward its contractors Punic faith, then 
you will have the amount of every contract largely increased, to put 
on in the nature of an insurance asum sufiicient to pay for the doubt- 
ful character of the Government with which they are dealing, just 
as a banker shaves doubtful paper enough to cover the risk and in- 
surance. So, whenever the people of this country believe that this 
Government does not recognize its plighted faith and would back out 
of acontract made by its own chosen agent upon a mere hue and cry, 
then those who have the money to invest in contracts will put a price 
on suflicient to pay them for all the trouble and risk they incur. 
Again, when you come to count, as was stated by the Senator from 
Pennsylvania, [Mr. WALLACE,] the one month’s extra pay, where is 
your money saved ? Mr. President, rood faith 1s of the very essence 
of every contract. The Government of the United States cannot 
atford to have eve tine appearance of repudiating its solemn con- 
tracts, for as to the great majority of these contracts, adinitted to be 
fair, what is it but repudiation ? 

But again, as | said before, and now repeat, because of all this num- 
ber there may be one or two or three whose contracts may cover too 
much, is that a reason to strike down all alike? Shall the Congress 
of the United States act like blind Samson and gather the pillars of 
the temple to desti itself, friend and foe alike? Is that reason? 
Is it wise—is it just? Is it not better, if there be any wrong, fraud, or 
complicity, to let the guilt the conspirators be established by legal 
evidence and bring them to the bar of justice? If fraud has been 
perpetrated, ferret out that fraud in the mode and manner prescribed 
by the law. Iwill gladly help you; but donot let us, upon a mere as- 
sertion unsustained by proof, strike at a system that is aiding us 
greatly toward building up that magnificent country west of the Mis- 
sissippi River. 


The effect of the proviso is to materially injure the country in which 
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| I live and all the country in the extreme Western States and Terrj- 


tories. It is for that reason that I am so earnest. It hurts the peo- 


| ple whosent me here, and whoshould not be made a vicarious offerin > 
| for anybody. Upon the proposition as stated by the Senator from 


Arkansas, although my acquaintance with these contractors extends 


| toa few only, and they with contracts in Texas, I believe in the eter- 


nal principles of justice and right; I believe in paying these men ¢] 


LUG 


sums to which they are entitled, as I would pay your bloated bond- 


| holder. I would pay them, because they hold the obligation of the 


Government, and the plighted faith of this Government is to pay that 
obligation. I hold that contract to beas much an obligation for this 
Government to stand to its very terms as I hold the bonds lock d uy 
in the safe of one of your great banks in the city of New York. [i 
is common honesty and common justice to do it. 

Mr. President, when you come down to test the argument of the 
le Senator from Kentucky, he himself is not willing to stand 
by it. He evidently made his statements with reluctance, because 
when reminded, he said in answer to the Senator from Pennsylvania 
[Mr. WALLACE ] there were but few comparatively of these contract 
ors against whom any complaint had ever been made, and in th 
body of them the contracts were fair and right, and the « 
tractors were standing up to their daty. 


in his general sweep the Senator from Kentucky strikes at 
es 


grea 


Post-Oflice Committee. By looking at the speech he made, and fron 
which he was reading this morning, it appears that he had asked the 
me question: Why the Post-Office Committee had not taken this 
terup? ILreplied to him then as I do to-day (because i 
he said before) that on fhe 16th of 
*, 879, during the present session of Congress, the Post-Oftice C 
ouse had re ported a proper bill with respect to th 
and the increase of the number of trips on 
as no need for duplicating that measure in the 
wer further that the law which we passed here on the 
7th of April, Ise), to provide for a deficiency in the appropriations 
for the transportation of the mails on star rontes, &c., distinctly 
makes a provision, for which I voted and which fully meets my ap- 
probation, with this proviso in it, namely : 

Phat the Postmaster-General shall not hereafter have the power to expedite the 
service under any contract either now existing or hereafter given to a rate of pay 
exceeding 50 per cent. upon the contract as originally let. 

At that time we advanced no further than our constitutional and 
legal rights. We made a law operating as the very word “law 
means, as a rule of civil conduct prescribed by the supreme power in 
the State. 

We had not then learned that Congress can pass a retroactive law 
and set aside a solemn contract, binding on both parties and made on 
behalf the Government by its agent thereunto lawfully authorized. 
I have not learned it yet, and I do not think the Senator has. But 
the world moves. 

I ask you when you make a law which retroacts, if that is a law 
according to the spirit and definition of a law which requires that it 


| should be prescribed, written beforehand, aud not be printed either in 


such small type that the citizens cannot read it, as was done over 
two thousand years ago in Rome? Sir, the rule must be prescribed 
for all men, because the law in force at the time and place when and 
where a contract is made enters into and constitutes a part of that 
contract. 

The Postmaster-General having a right to expedite this service, the 


| contractors who made that contract made it in view of the law as 


it then existed. The law was then in force and the contract for ex- 
pedition was in strict compliance with the law of the land. If the 
United States Government appointed a Postmaster-General who did 
not exercise that discretion wisely (which seems to be now at last 
the only point sought to be made) I ask if it was made in good faith 
and did not these contractors put their money in contracts, and I ask 
if they are to be bound by the mistake of the Government, if mistake 
was made, in selecting an ofticer whose discretion was not up to the 
mark which some gentlemen here seem to put for an officer having 
discretionary power? ‘The power existed by law and the contracts 
were made bylaw. They are in full force. They have yet twoyears 
torun. I say that no man in my judgment who has clearly studied 
the question of the impairing of the obligation of a contract can say 
that this would not only be impairing the obligation of a contract but 
it would be breaking the plighted faith of this Government. It 
would be Punic faith toward a portion of the citizens of this country 
who have invested their money upon the faith of the Government’s 
word. 

When did you learn, and out of what book, that if you made an 
improvident contract, without fraud or deceit on the part of the other 
party, that you could go into court and get relieved of your bad bar- 
gain? Yet it is gravely proposed to beat that by making a retroact- 
ive law to fit the case. 

I have said, Mr. President, all that I care to say upon this subject. 
The action of the committee, in my judgment, was eminently wise. 
It leaves, as it now stands, the claase in the usual form: 

For inland transportation by star routes, $7,375,000, 

Thats all there is of it, and that is all there ought to be of it. It 
leaves it stripped of all provisos based upon innuendoes. When gen- 
tlemen making these assertions have been called upon to make a 


strong and positive charge they have failed to doit. Sir, there is a 
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legal way of establishing a charge. The poorest man in this land, 
before he can be brought into a criminal court, has a right by the 
Constitution to have some man to swear that he is guilty before he 
can be brought in by presentment or indictment and put upon his 
plea. He must be brought in in one or the other form, and that not 
upon assertion but upon oath, and then his guilt must be established 
by legal evidence, and all the presumptions are in favor of him until 
his guilt is thus established. Yet here upon mere insinuation we are 
called upon to revolutionize the entire system of the star postal serv- 
ice to the hurt of the people upon vague, unproved charges, in viola- 
tion not only of the splendid body of the common Jaw which we in- 
herited, but in direct violation of that glorious Constitution under 
which we live, and in violation of all the precedents and traditions 
of this matchless Union of free and independent States. 

Mr. KERNAN. Mr. President, I am a good deal surprised at the 
fervor first of my friend from the West and then of my friend from 
the Southwest, as though I had attacked this amendment when I bad 
not said anything about the amendment or the bill. I did dissent 
from a proposition of law laid down by my friend from Arkansas; 


that was all, and I still think I wasright. Now what is this contract? 


This article of contract made the —— day of March, 1880, between the United 
States of America, (acting in this behalf by the Postmaster-General,) &c. 
In that contract— 


} ] 


It is hereby stipulated and agreed by the said contractor and his sureties— 


Phat is the other side— 
That the Postmaster-General may discontinue— 


For so and so, in his discretion. 


Mr. KIRKWOOD. Read if all. 
Mr. KERNAN. I will re ad the w hole clause. 


It is hereby stipulated and agreed by the said contractor and his sureties that the 
Postmaster-General may discontinue or ¢ xtend this contract, change the schedule 
and termini of the route, and alter, increase, decrease, or extend the service, in ac- 
cordance with law, he allowing a pro rata increase of compensation for any addi- 
tional service thereby required, or for increased speed, if the employment of addi 
tional stock or carriers is rendered necessary; and, in case of decrease, curtail 
ment, or discontinuance of service, as a full indemnity to said contractor, one 
month’s extra pay on the amount of service dispensed with, and a pro rata com- 
pensation for the service retained. 





I said and I still believe, after hearing what has been said, that 
this is a provision for the benefit of the United States, and that it does 
not make the Postmaster-General, who happens to put the seal to it, 
for he only attested to the seal, an umpire to discontinue the con- 
tract at his discretion and not at the discretion of his principal. That 
is my understanding of the contract. It would be very singular if 
the United States could not direct their agent to discontinue that 
contract if they thought it improvident, and if he could say “ No, I 
set you at defiance; 1 doit; you must pay and J shall not discon- 
tinue.” That cannot be the meaning of the contract. The United 
States may change their Postmaster-Generai every day, and they can 
readily put in a man who will discontinue such a contract, and they 
can in my judgment direct him to discontinue if the Government— 
the Congress of the United States and the President—deem that the 
contract is improper. 

Mr. GARLAND. Will the Senator let me interrupt him ? 

Mr. KERNAN. Certainly. 

Mr. GARLAND. If the Postmaster-General is really “the Govern- 
ment” there, how can they displace him and put him out? He has 
got all the power of the Government. 

Mr. KERNAN. He is not the Government. 

Mr. GARLAND. I understood the Scnator to say he was. 

Mr. KERNAN. I said it was the United States that were acting by 
him. That is the way the contract begins. They act by him. He 
does not attest it by his signature as a party, but it is: 

In witness whereof, the said Postmaster-General has caused the seal of the Post- 
Office Department to be hereto affixed, and has attested.the same by his signature. 

That is the way the United States execute the contract, by that 
seal of its Department, and it is in no other way attested by the Post- 
master-General. 

Is it not true, then, that this discretion is to be exercised for the 
benetit of, on behalf of, and in the name of the United States? Is 
the Postmaster-General free from the controlling influence of the 
Government ? It was that proposition which surprised me and from 
which I dissented. I do not claim accuracy beyond others on such a 
matter, but my opinion is very honest that the Postmaster-General is 
acting for the Government, and the Government may direct him by 
act of Congress, if you please, to exercise a discretion that is reserved. 
; What is the object of this policy? The object is to guard against 
improvident contracts and the object may be to guard against cor- 
rupt contracts. Where would the people of the United States and 
their Government be in the case of a contract for four years made or 
expedited corruptly (I am not saying this is now) if the Government 
cannot exercise a discretion to require it to be discontinued, and hav- 
ing a Postmaster-General if we cannot direct him to discontinue the 
contract ? ° 


Mr. CARPENTER. Will the Senator allow me to ask him a ques- | 


tion ? 

Mr. KERNAN. Certainly. 

Mr. CARPENTER. Is that any worse than the case of au individ- 
ual who makes a contract and finds he got cheated ? 
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Mr. KERNAN. lam going to come right to that matter, because 
I have views on that subject. . 

Mr. TELLER. I want to ask the Senator—— 

Mr. KERNAN. Let me answer one ata time. I had no idea there 
were so many gentlemen in defense of the position I am combating. 
If my agent has made a contract, without, I will say now, reserving 
a discretion to break it, and I should become honestly satisfied that 
he had colluded with the other contracting party to wrong me, I 
would say to the other contracting party, ‘‘ Now, my friend, | think 
this contract was made by my agent corruptly and not acting for my 
benefit, and as you have a perfect remedy at law 1 will discontinue 
it, and I will pay damages such as the court may award.” 

Mr. CARPENTER. Does not the Senator see the distinction be 
tween that case and this? In that case there would be a remedy at 
law, but in this case there is none whatever. We just strangle the 
man without a hearing. 

Mr. KERNAN. I will come to that. You asked me about it indi- 
vidnally and I put the case of an individual, a perfectly honest man, 
having an agent who, as he believes, has been colluding with the 
other side. If in any way he had been colluding, and if I became 
suspicious of that, I would say, being an individual, “ Mr. Contractor, 
[am of this opinion; I discontinue the contract; sue me; I will de- 
fend; if it was made honestly by my agent I will pay, and if it was 
not I will beat you.” 

Mr. TELLER. I should like to ask the Senator, if these contracts 
were made corruptly between the officials and the contractors, has 
not the Government a method by which that question can be decided 
and the contracts put an end to, by the judiciary ? 

Mr. KERNAN. There must be somewhere outside great suspicion 
that the contracts were fraudulent. I have not said a word aboutit, 
but I will answer the question. IL have not said that it was frauda- 
lent. 

Mr. TELLER. Is not that the law ? 

Mr. KERNAN. I will tell you. I say the Government must give 
the contractor a remedy. If we break this contract, as an honest 
Government we should say to the contractor: “ You may bring suit 
against us in court, and we will abide the decision.” That is the way 
we ought to deal with citizens if we do not keep a contract. 

Mr. TELLER. Would the contractor have no remedy against us 
if we have a right to discontinue the contract and do it by virtue of 
that right ? 

Mr. KERNAN. We have the SOoVveE— 

Mr. TELLER. JI ask if we have the right. 

Mr. KERNAN. We have the power to annul the contract. The 
Government has reserved the right to annul it. 

Mr. TELLER. Then, I understand the Senator proposes to annul 
the contract, and if it turns out that we ought not to have annulled 
it he will let the man recover damages. ' 

Mr. KERNAN. The Senator does not seem to state it fairly for my 
side. If wehave got the power to annul the contract, I would advise 
the Government on the evidence of this one contract—the Walsh con- 
tract—to annul it and discontinue it at once ; and I would say it was 
due to the people to annul it under the power, and I think we have 
the power. 

Mr. MAXEY. I will ask the Senator, if he will permit me, because 
you want to annul that contract do you propose to strike down every 
one else against whom there are no charges? This proviso strikes 
down all the rest. 

Mr. KERNAN. I was asked a question, whether if I had the power 
I would annul the contract? I say I would annul it when the facts 
appeared to be such as they are in the case of one contract here; I 
am not talking about the others. I do not belong to either of these 
committees; I have not examined the subject carefully. I did hear 
the discussion here before, and my notions were, from what was said, 
that there was something wrong about these contracts, but I would 
not give judgment upon it. But upon this one contract see what it 
is. Would you not annul thatone? Iam not talking about any other. 
Here was a contract made to McDonough for $13,313.a year. He sub 
let it to a banker of this city, Mr. Walsh, and Mr. Walsh got its pay 
increased, it would seem, up to $74,000. Then what happened? 

Mr. Walsh so managed that route as sub-contractor, so failed to deliver his maii 
after there had been $74,000 added for additional trips, that the Post-Oflice Depart 
ment declared McDonough a failing contracto 

I do not know much about it. 

Mr. TELLER. What do you read from? 

Mr. KERNAN. Iam reading from the speech of the Senator from 
Kentucky [Mr. Beck] with the evidenee quoted to show the truth 
of the statement, the evidence of Mr. Walsh and also of Mr. Brady 
who said he had no information in what he did except Walsh’s afii- 
davit about the increase. 

Mr. TELLER. I want to say- 

Mr. KERNAN. Let me goon. Iam not saying that it is true; I 
am not attacking anybody. Iam simply saying that if I was a prin- 
cipal, and @ a contract appeared to be as this was here from the state- 
ment with theevidence accompanying it, l would exercise my privilege 
of annulling the contract, andif I had not that privilege I would say 
to the man: “This looks as though my agent was faithless to me; I 
will break the contract and yon will have your remedy in court, and 
if I break it wrongfully the court will protect you.” I take that 
position. 
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Now, what did the Department do here? They said they could not 
deal with Mr. Walsh. I 40 not know why they could not have the 
sub-contractor obligated somehow or other. McDonough was de- 
clared to be a failing contractor; he was got out of the way. Why 
did they not offer him and his sureties the chance to carry out the 
contract at $74,000 increase? They would not allow him to do it. 

Mr. TELLER. The sub-contractor had failed to carry the mail a 
that. 

Mr. KERNAN. But they would not let him; at least they held it 
forfeited, and they did not let the men whose sureties were liable, 
they did not let the sureties have it at that price; but they forfeited 
it, and then they awarded itto whom? They awarded it then to Mr. 
Walsh for $18,500, the very sub-contractor. 

Mr. TELLER. I should like— 

Mr. KERNAN. Wait a moment. 

Mr. TELLER. It does. 

Mr. KERNAN. It does to anybody. 

Mr. TELLER. That is one side of it. 

Mr. KERNAN. It may be one side of it, and I am not saying any 
more. You observe that all I have said is if this was true, as one 
must judge from reading the evidence, I would think there was some- 
thing wrong about the contract. Iam not going to attack gentle- 
men who are not here about their contracts at all. 

What happened next ? The other letting was made at $5,500 more 
than McDonough had, he having been the original bidder and Walsh, 
it seems, the second bidder below. He was the man who caused 
the failure at $74,000 added to the $13,000. As soon as he got it they 
declared that the route had to be expedited and they added $64,000 
to the $74,000, and he is running it at $136,975. This may be all ex- 
plainable. 

Mr. TELLER. 
there 

Mr. KERNAN. Now I will. 

Mr. TELLER. Was not that contract let, was it not advertised ? 
Does it not appear that Walsh was a lower bidder than the original? 

Mr. KERNAN. As I understand it was let to him as being one who 
underbid McDonough, the original bidder. Is not that so? 

Mr. TELLER. Perhaps so. 

Mr. KERNAN. Perhaps it was a reletting; that does not appear. 

Mr. TELLER. Would the Senator think when a man was a fail- 
ing contractor, whether he had sublet it or otherwise, that he should 
be allowed to bid again and that the Department should increase his 
ay ? 

Mr. KERNAN. Iwill answer. They let it at $18,500 to Mr. Walsh, 
who had failed when they were giving him $74,000. They did not 
hesitate to do that. They had thrown itup. Then they increased it 
by $64,000 more. That looks suspicious, 

Mr. KIRKWOOD. Will the Senator allow 

Mr. KERNAN. Certainly. 

Mr. KIRKWOOD. When the Senator has given the amounts in 
money to which this contract was increased, would it not be fair, I 
ask him, to state what increase there was in the service, if he knows? 

Mr. KERNAN. Ido not know. 

Mr. KIRKWOOD. It seems to me that that is most extraordinary. 

Mr. KERNAN. Ihave made no charge. 1 have simply said upon 
this evidence the Postmaster-General said the inerease is put to 
$64,000. How did he do it: 

Question. Did you have anything on which to predicate your 
that $78,700 additional pay except Mr. Walsh's own statement 

Answer. His sworn statement. 

«). Was that the only information that 

\ That and the fact that we had sought to have the service performed at a less 
rate before and failed in it. 

Understand me; Iam not attacking these men; I do not know 
anything about them, but I am pressed here, and this speech happen- 
ing to light before me which I had just heard read, with the one-sided 
statement, as it appeared to me, if you please, that we had no right 
under this contract to terminate it—— 

Mr. GARLAND. From what do you read that testimony ? 

Mr. KERNAN. From the speech made on the former occasion by 
the Senator from Kentucky, [Mr. BECK. ] 

Mr. GARLAND. Were the contractors present when that testi- 
mony was given 

Mr. KERNAN. 
there. 

Mr. GARLAND. 
gated? 

Mr. KERNAN. Mr. Walsh was interrogated before the committee. 
They were commenting upon his evidence. 

Mr. KIRKWOOD. Does the Senator from Kentucky in his speech, 
from which the Senator is reading, give the amount of increased 
service ? 


Mr. KERNAN. 


That looks strange to me. 


I think the Senator ought to permit me a question 


me to interrupt him ? 


action in allowing 


you had on which to predicate that 


I suppose so, They seem to have been represented 


Were they present when Mr. Brady was interro- 


I have not read it through; I do not, know, I am 


only saying it surprised me when a man takes a thing af$1s,500 amd | 


it is immediately increased up to $74,000, and then they add to that 
$64,000 more. It seems to me very extraordinary. 

Mr. KIRKWOOD. If it was all for the same service for which the 
$18,000 was paid originally it would be extraordinary. 

Mr. KERNAN. Iam not attacking these men. Iam talking about 
the question of law. 
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Mr. KIRKWOOD. When a larger sum was paid they ought cer- 
tainly to show an increase in the amount of the service. 

Mr. KERNAN. Suppose there has been an increase; suppose it 
was once a week the first time and then once a day, this increase of 
pay would be a great deal more than seven to one. 

Mr. KIRKWOOD. It may be. 

Mr. KERNAN. Far over, $50,000 over, but I do not know how 
much they increased it. 

Mr. KIRKWOOD. Will the Senator indulge me a little longer, as 
I am compelled to leave? 

Mr. KERNAN. Yes, sir. 

Mr. KIRKE WOOD. I wish to have printed an amendment that | 
desire to offer to the bill to-morrow, if it shall be before the Senate 
to-morrow. 

Mr. DAVIS, of West Virginia. 
to-day. 

Mr. KIRK WOOD. I cannot remain; I must go away. 
mission of the Senate, then, to offer the amendment. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The amend. 
ment is not in order at the present time, but the Senator can send it 
to the Chair and it will lie on the table until it is in order to be pre- 
sented. 

Mr. KERNAN. Gentlemen have asked, would you convict a con- 
tractor unheard? I would not; but if there was reason for Congress 
to think that there had been collusion and fraud, we might very well 
direct the contract to be discontinued. 

Mr. MAXEY. I willsay to the Senator from New York that it seems 
to me he loses sight all the time of the fact that if he sustains the pro- 
viso he does convict men unheard who were declared by the Appropri- 
ations Committee to be without offense. 

Mr. KERNAN. Will my friend not wait until I get to the proviso? 

Mr. MAXEY. I have not been able to find out exactly where the 
Senator stood. 

Mr. KERNAN. I rose to discuss the question of law which was 
started, and I thought it was not clear. 

Mr. MAXEY. I do not think the Senator has been clear about any 
part of it. , 

Mr. KERNAN. I guess my friend has a strong suspicion that I be- 
lieve Congress can direct the Postmaster-General to terminate this 
contract under the clause 

Mr. MAXEY. Does the Senator believe that Congress has the con- 
stitutional power to set aside a contract? 

Mr. KERNAN. No, sir, I do not, unless they have reserved the 
right to do it; but when it is not reserved you cannot say the Post- 
master-General must do it; you merely must, be sued and take the 
consequences. That is the position I take. That is plain enough 
and clear enough. I never said that I would have an act of Congress 
passed to break a contract where there was no fault. 

Mr. MAXEY. But the contract the Senator refers to goes on and 
points out the kind and character of cases by virtue of which the 
contract may be set aside, and you are limited according to the con- 
struction of law to something coming within the cases specified. 

Mr. KERNAN. I read that whole clause, and the Senator can speak 
for himself when he takes the floor. 

Now, 2 little further. It is said here that you can impeach a man 
if the Government believes that this contractor and its officers have 
corruptly colluded. They should end the contract and give the par- 
ties a right to sue and defend themselves, and if there was any such 
fraud the contractor could not recover at all. The court would beat 
him as they would allow me to succeed in defending if I should show 
that my agent was unfaithful and colluding. 

Mr. MAXEY. I will state to the Senator that under a government 
divided into legislative, executive, and judicial departments it seems 
to me when one department is specially invested with the power ti 
investigate whether a contract was fraudulent or not we are trench- 
ing upon that department in assuming to make a legislative decree 
here upon the facts of the case. 

Mr. KERNAN. It may be very much so; but when there is a con- 
tract made by the United States acting by its Postmaster-General, 
and nobody signs it but the United States by the seal of its Depart- 
ment, the Postmaster-General attesting it, 1 think the power is re- 
served to the United States, and you then can proceed through an act 
of Congress. This position is attacked very severely, and Iam not 
going to defend it because I do not know enough about the facts; 
but 1 do mean to say that I see from the proceedings that the House 
inserted the proviso upon the ground that théy thought there had 
been frand in these contracts and that they would therefore have 
them declared null. I do not know that it is so. 

Mr. GARLAND. Let me interrupt the Senator at this moment. 
They had to be, according to the finding in the House as interpreted 
by the Senator from New York, interfered with because of fraud. 
The forfeiture of a contract is generally understood in this country 
to be a judicial proceeding. 

Mr. KERNAN. Put your quesfion, and do not make an argument. 

Mr. GARLAND. Iam making a foundation for the question. 

Mr. KERNAN. What is the question? I should be delighted to 
hear the argument, but I should have to sit down and thereby lose 
the floor. 

Mr. GARLAND. 


tion. 


We hope to have the bill passed 


I ask per- 


The Senator can take his seat; I have no objee 
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Mr. KERNAN. 
tion? 

Mr. GARLAND. Now, ought not the contractor, this one of sev- 
enty, Mr. Fritz or Mr. Dusenbury, whoever he is, be notified of the 
fraud alleged against him and have a day in court, and not be con- 


I do not want to yield the floor. What is the ques- 


victed on a speech made by the Senator from Kentucky two or three | 


weeks ago? 

Mr. MAXEY. 

Mr. KERNAN. 
heard ; 
principal comes to the conclusion that there has been fraud between 
its agent and him, it may annul the contract without arguing the 
question with him. 

"Mr. GARLAND. 
guilty of fraud ? 

~ Mr. KERNAN. Let him have his remedy in court; but I did not 
rise to say how many of these contracts were fraudulent; I rose to 
say what I thought about this question of law, the right to annul 
under the contract, and the right under circumstances to annul a 
contract where there was no power reserved, saying that we do it 
because our agent has been fraudulent; “‘ we give you aright to sue; 
and if we are wrong we shall have to pay, and if he acted fraudu- 
lently we shall beat you.” The House of Representatives have put 
this provision in the bill, and while I am not their champion here I 
do not think it is proper to denounce them as acting as repudiators. 
I think they put it in because they think there is some reason for it, 
as there has been a great deal of talk about reason since I have been 
here, in which I took no part. That is all I wish to say ; and there- 
fore I yield the iloor. 

Mr. CARPENTER. Mr. President, there 
Constitution of the United States declaring in words that Congress 
may not pass a law impairing the obligation of a contract. There is 
such an inhibition placed upon the States. After what I have heard 
in the last few days about the Senate of the United States being a 
law unto itself, and especially since the decision of the Supreme 
Court holdingqwalid and constitutional the bill which was called the 
Thurman bill, which dealt with an existing contract between the 
United States and a corporation so as to totally change its provisions, 
laying new burdens and hardships upon the corporation, 1 am not 
prepared to say as a lawyer that Congress may not pass a lawimpair- 
ing the obligation of a contract. 

Mr. TELLER. Did not the Supreme Court say that the Thurman 
bill did not impair the obligation of a contract. Did not they escape 
it in that way ? 

Mr. CARPENTER. Everybody knows it did, and they held it to be 
valid and constitutional. 

Mr. TELLER. I thought it did, but they thought it did not. 

Mr.CARPENTER. I am talking about the fact. 

Mr. HOAR. The Senator from Wisconsin, when he says “ every- 
body knows it did,” excludes the Supreme Court of the United States 
and the Senate of the United States? 

Mr. CARPENTER. I am speaking entirely to the Senate. 
course if I was 

Mr. HOAK. Ifthe Senator will pardon me, he said that everybody 
knew that the Thurman bill impaired the obligation of a contract, 
and I desired to say to him that his assertion “ everybody knew that ” 
did not include the Senate of the United States or the Supreme Court 
of the United States, both of whom think otherwise. 

Mr. CARPENTER. The Senator may make that assertion; I could 
not honestly, but Iam quite willing to yield the floor to him to make it. 


And be confronted with the witnesses against him ? 


What difference would it 








mendable alacrity. Suppose there should come a state of things in 
this Chamber when a majority thought our public debt was con- 
tracted fraudulently, that the Secretary of the Treasury had been in 
collusion with the purchasers of bonds and corruptly had acted, why, 


| says the Senator from New York, we may terminate the contract and 


Before he is indicted and punished he ought to be | 
but I think where he is a witness on investigation, and the | 


make if he had been 


| got as far as that yet. 


leave the bondholders to such remedy as they can get in the courts, 
and when they get to that point they must consult us on that subject 
and we will give them a remedy or not just as we please! 
from the ethics of the thing, look at the fact. 

Mr. MAXEY. Right there let me ask the Senator a question. It 
occurs to me that the argument he refers to is inconsequential. The 
Senator from New York says that Congress has power to annul the 
contract and then send the contractor to the courts to get damages 
if it was not annulled legally. Now, where do the damages come fron ? 

Mr. CARPENTER. I am not discussing that question. I have not 
I was saying that we had no right to repr- 
diate a contract and not give the party a remedy in the Court cf 
Claims. 

Mr. MAXEY. I will state to the Senator that the argument of th 
Senator from New York led to that inevitably. 

Mr. KERNAN. I said I thought under this provision we could an- 
nul it without giving a remedy where we had reserved a right to 
annul. I said, secondly, when some one put the question, that when 
the Government became satisfied that there was fraud on the part of 
its agent it then might say to the contractor, “We annul this con- 
tract, and we give you an opportunity to sue us in the courts.” Those 
were the two positions I took. 

Mr. CARPENTER. Mr. President, I have for many years wondered 


Apart 


| that any man out of a lunatic asylum would make a contract with 


is no provision in the | 


the United States npon any subject whatever. He certainly subjects 
himself, his fortunes, all he has and all he hopes to get in this world, 
to the will and pleasure of Congress, or to the arbitrary will and pleas- 
ure, or to the hatred and malice of an executive oflicer in one of these 
Departments. If the doctrine is to be carried still further, that he 
cannot make a contract by which he shall reserve and secure to him- 
self the right to have an honest discretion of some particular officer 
exercised upon the subject, but that Congress may come in and exer- 
cise that discretion in place of the officer, and, if you please, against 
the judgment of the officer, then it will be still more remarkable if 
anybody will ever contract for carrying the mails hereafter. A. T. 
Stewart, of New York, once told a gentleman, who repeated it to me, 


| that in consequence of the delays and nonsense that attended the col- 


lection of ordinary bills for dry goods for the White House, when sold 
to the United States of America, he made it a fixed practice, and had 
for years, to add 20 per cent. to the bill above what he charged to 
any private citizen, to cover the expense and delay and trouble of 


| collecting the debt through the Departments, and pass the red tape 
| that the Government has tied around it. 


This thing must inevitably react upon us. Men will not enter into 
contracts unless they can protect their rights as well as we protect 


| ours. If they are subject to our power and we will exercise that power 


Of | 


without a hearing on their part, then they have no security whatever, 
they are at ourmercy. I protest against it. I donot say as a matter 
of law, for I do not know but that we have the power to impair the 
obligation of a contract under the decision of the Supreme Court in 


| the case to which I have referred, but I do protest against it on the 


However that may be, the question presented here, waiving the | 


cther question, conceding that we may impair the obligation of a 
contract, conceding that when anybedy is indisereet enough to enter 


into contract obligations with this Government he is in the power | 


of Congress, which is a law unto itself, conceding all that, that we 
have got these men between the upper and the nether millstone and 
may grind them to death, there stil! remains the question whether we 
ought to doit. 

Here are certain contracts entered ‘into. 
that they were entered into in accordance with law. They reserved 
to the Postmaster-General, an executive officer, a certain discretion. 
Now, says the Senator from New York, that is a mere fiction; when 
an officer is selected by law to act as umpire in regard to the terms 
and conditions of a contract, that means Congress; and if the Post- 
master-General in his judgment could terminate this service, Congress 
may terminate it, or, what is the same thing, may command him to 
terminate it. That Ideny. I deny when an oflicer isyhosen by a 
contract to exercise a discretion which is to bind both parties that 
Congress can come in and compel him to exercise that discretion in 
another way. Suppose the Postmaster-General still thinks these 
contracts ought not to be violated; that he still thinks they ought to 
be executed, can Congress compel him to exercise that discretion 
against his conscience and bind the other party by it? 

_Mr. President, the proposition is simply monstrous ;. but we are get- 
ting so accustomed to monstrous things in this Chamber that this 
does not seem to excite anybody at all. That Congress may author- 
ize an officer to make a contract with a man ond then turn around 
and repudiate the contract—for it means nothing else—does not 
create any surprise whatever, unless it happens to strike bonds, which 
strikes capital, which strikes the rich; then we squirm with com- 


X—215 






I believe it is conceded | 


, 


| to, or whether he is in favor of or opposed to anything. 


ground of public morals; I do protest against it on the ground of 
policy, reposing that last protest upon the great maxim that applies 
as well to a government as to an individual, that honesty is the best 
policy. 

Mr. BOOTH. Mr. President, I desire to say one word. This pro- 
viso as it comes from the House to my mind is involved in a maze of 
difficulties and absurdities, and every attempt which has been made 
to improve it here only increases the difficulty and demonstrates the 
absurdity. It is bad in itself, and every patch we put upon it makes 
it worse. 

What are the facts? Here are one hundred and seven at least of 
these contracts which it is proposed by an act of Congress to annul. 
When the Senator from New York who last addressed the Senate 
makes an argument he usually yp uces it upon the highest ground 
upon which it is capable of being put. In this particular instance I 
confess that I do not know what he is in favor of, what he is opposed 
jut take the 


| illustration that he seemed to base the argument upon, that there is 


| 


a vague, shadowy, unproved, unsustained allegation of fraud against 
two or three of these contractors ; and because that exists we propos¢ 
to do what? Not to investigate those contracts, not to annul them 
not to impeach the officer who made them, but to strike down tb 
whole one hundred and seven. Inlaw, in equity, in -morals, in cor 
mon sense, can that position be sustained anywhere? If that is nt 
the position, I ask any man to state it. 

Mr. WALLACE. Mr. President, I hope neither of these provi0s 
will prevail. 

The PRESIDING OFFICER. The Chair would suggest to the /e0- 
ator from Arkansas [ Mr.GARLAND] that his amendment is not in ¢er 
unless he moves it as an amendment to the amendment propos YY 
the Senator from Kentucky, [Mr. Beck,] by striking out all afte the 
word “ provided.” 

Mr. GARLAND. I did not suppose it was in order. I simplyintro- 
duced it to show the absurdity of the proposition, and I withdaw 1t. 
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Mr. WALLACE. Mr. President, I desire to say now in reference Sanden respec eee peaeeee that when the Pont Office appropriation bill sh 
: : . ‘ : . T..% reach your cc in the due course ¢ ge ‘ 7A "ACO - U will affine. aA 

to this discussion that the idea that the Government of the I nited ; ed ap committee in 10 ae se . eels Atlve prot edure you will affor lms 
: . 5 : a hearing for the purpose of demonstrating the correctness of the Propositions } 
States will for no cause or an imaginary cause absolutely annul a | have hereinbefore set forth. , _— 
contract solemnly entered into, upon which a contractor has expended I shall be at the service of your committee at any time, and will subm 
his money in good faith—borrowed money in many instances—and | ™ents either orally or in writing, as may best suit the convenience of 
ithont vr s oe elgg WF : ae > | mittee. 
without proof of wrong on his part, subject him to large losses of Confident that no citizen will be denied a hearing on a question of equity 
money, 1s to me a monstrous proposition. I cannot conceive that the | and fair-dealing by your honorabk mmitt 
Congress of the United States, on the state of facts that are exhib- I remain, very respectfull) 
itel here, will dream of doing such a thing. What is it that we are . : = 
asked to do? Here is acontract between the United States on the | M02. Witiiam A. Wattact 
ascer wo « d 4 B rr rf ae — x con a aan t fi " . - Chairman Sub-committee on Post-Ofice Appropriation Bill. 
one side and A 5 on the other—an agreement upon sulicient Consid- M , 5D . 4] 1 . : 

5 . : Mr. WALLACE. 1en follows the statement of Mr. Salishn; 
eration to do a specific thing, that thing being to carry the mails of , ~ , ; {r. Salisbury 
the United States for four years, upon a fixed route, at a given speed, | 
end for a specific number of trips per week, in consideration of a sum 
of money to be paid by the Government of the United States. Hay- , 
ung fairly accepted his contract, A B proceeds to do the work under | | GENTLEMEN: Referring to my letter of the Sth instant, addressed to Hon. W; 
it ” He . sie on elihiaiael ‘ punts of money He digs roads. level IAMA. WALLACE, chairman of thesub-committee on the Post- Office bill, I desir, af 
IU. 6 expends enormous amounts Of ; ; BP SOaUE, ©4S | tendering my thanks to the committee for its favorable response to my request for 


M. SALISBI 


dud 


which can go into the REcorD without reading. 
The paper referred to is as follows: 


To the honorable Committee on Appropriations of the United States Senate: 


the forest, builds bridges, places ferry -boats, digs wells, spends large a hearing, to amplify somewhat upon each of the three points set forth in th 

sums in the purchase of stock, employs carriers, and with his men, | letter. Ce ans a 

his coaches, and his wagons he helps to develop the western part of | _ My firstcomplaintrespecting the proviso in the postal appropriation bill now 
: . hs eee oe ee a consideration by your committee, with regard to certain star mail routes, is ¢ 

our country, and becomes a most important agent i its civilization | j¢ is calculated to impair the obligation of contracts on behalf of the Governn 

and progress. He undertakes to do what the Government and the | The laws and regulations under which we bid and the contracts which we ma 

people of 


the United States want to have done, to open up the wilds | with the Postmaster-General do not contemplate curtailment or discontinuan 
to civilization; and having expended his money, having gone on and 


the service thereunder during the contract term of four years, except under certaip 
: ; ; : ? circumstances and conditions, which are specified by law in sections 613, 621 
opened the country, and aided and encouraged emigration to a large | 656 of the postal code. It is obvious that no man would enter into a contract 
extent, and having made the mail to be carried to settlements that | bracing conditions such as the Government exacts from mail contractors ¢ 
have been created by the expenditure of his money, we turn around 
upon him when one-half of the time of his contract is expired, and 
he has reached a point at which he may earn some money, and say, 


two bonds each for double the amount of the contract price, besides d¢ posit 
certified checks to the ount of 5 per cent. of the bid as an insurance to t! 
by virtue of this ill-defined assertion of fraud, without any proof, that 
we will forfeit his contract, turn him out to bankruptcy, and thus do 


ernment of good faith on the partof the bidder. I say itis obvious that no san 
him a gross wrong, because we have the power to do it. 


would enter into such a contract unless he had reason to consider the Govern 
bound on its part to observe like faith and pay for the service as stipulated in ¢ 
contract for the full term, unless due cause for curtailing or discontinuing t 
same should be shown under the law prevailing at the time the contract was ma 
: ' We bind ourselves to perform this service and to transport all the mails, | 

Li we had the power it would be the grossest wrong upon these | on¢ pound or ten tons per day. If we allow one pound of mail-matter to 
citizens of the United States who have entered into contracts with | tained, or for any cause, under the present rulings of the Post-Office Depart 
their Government to exercise it. But it does not exist. We have not | We run behindour schedule, there isa certain proportionate amount deduc 
the power. We are bound just as the contractor is bound. Our stat- eee -_" epics tie Lorman . a 
utes bind us. Not that alone, but here in the contract itself the From their conditions the contractor has no cs ape. Nowcan or will Con 
Government of the United States contracting on the one side and A | by its legislation declare that the Government as a party to these contracts s 
B contracting on the other agree in express terms that the Postmaster- | 2° Te iprocal obligation? Can it be supposed that any business man wou 
General, an agent, if you please, of the one party, and all the more er nark senso 1 he Dicciamaaht ties lemaasisn canoe widens on a 
binding upon us because he is an agent of ours—that the Postmaster- | pids and proceeded to execute our contracts was that we had the best se 
General may have the right to annul this contract for certain specific | the world, having cont s with the authorized agent of our Government for | 
causes, just as a railroad company enters into a contract with its con- “ a ewe Bata — 1g Fo De ayer woe Aig or cee we 
tractor to build its line of road, and provides therein t hat the contract Sole @ by law an by the practice of the De partment. Tour honevable cot 1m 
may be annulled upon the report ot the ¢ ngineer of the company for upon ¢ xamination of the sections of the postal code hereinbefore cited, will 
specific and defined causes therein named. serve that the causes for which the Postmaster-General may annul, curtail 

Just so itis here. The Postmaster-General is made the arbiter to | ify amail contractare, first, when it appears in his judgment advisal le to} a 
determine what shall be the ground upon which the contract may be ee ce ee aan ea alter te kee ene aa 
annulled, and these causes are delined, pointed out, made distinct, so 
clear that any man may understand what they are; and yet, in the 
face of this provision of the contract, which is a vital part of the 
agreement that the Government on the one side and A B, the con- 
tractor, on the other enter into, we say we will forfeit and annul it, 
and assign no cause. Not that alone, the attempt to do what is 
sought to be done here is mfinitely worse. It is to destroy the con- 
tract absolutely and without any compensation in damages. It is not 
only to do what the contract provides that the Postmaster-General 
may do and give to the party contracting his monthly pay, but it is 
to take away from him the right to go to the court, and to annul his 
contract utterly and absolutely and by our exercise of power destroy 
him. There is no such power existing in the United States. It does not 
exist, and it ought not to exist, in morals, in justice, in equity, or in law. 

Mr. President, the power which is attempted to be exercised here 
will be fitly shown when the Senate listens to the letter of one of 
these contractors who styles himself the largest mail contractor with 
the Government of the United States, and who made this statement 
to the sub-committee of the Committee on Appropriations which had 
thissubject incharge. I may be pardoned for saying right here that 
I have attempted to do in this case what I would do in all cases as be- 
tween two contracting parties who submitted their case to me for 
adjudication: On the one side, justice and fair dealing and common 
sense and equity to the man who had his contract with the Federal 
Government ; on the other side, protect the Government of the United 
States against large sums of unliquidated damages if that can be done, 
and aid as I can and ought in doing that which a great government 
should do—yield equal and exact justice to all of her citizens, 

Will the Secretary please read the communication from Mr. Salis- 
bury, one of the contractors, and then I shall have said all I wish to 
say on the subject 

The Chief Clerk read as follows: 


roads, or in case t 
number of the trips on his route when such increase of speed or number of t 
deemed necessary to the public interests by the Department, or when the pu 
can be better supplied with mails by curtailing or discontinuing one route 

lacing it on another reaching the same point. For example, the mining dis 
of Deadwood was formerly supplied with mails by a route running from Che 
to that point, but on account of depredations committed by highwaymen and! 
dians, together with the mountainous character of the country through which 
route ranand the frequent heavy snows, the Postmaster-General thought it for t 
public interest to curtail the service on that route, transferring the through mails 
to the route running from Sidney, Nebraska, to Deadwood, (see section 621, posta! 
| code.) These are the causes for which service on any mail-route may be curta 
or annulled, and they are not only named in the law but stipulated in our contract 
But there is no precedent either in the legislation of Congress or in the practi: 
the Post-Oflice Department for the arbitrary annulment or curtailment of s 
on a route for any other cause, whether that cause be newspaper charges uns 
tained by testimony or suspicions excited by the irresponsible slanders of dis 
pointed bidders or failing contractors. When we complied with the stringent « 
ditions which the regulations of the Department imposo upon contractors we ¢ 
tainly did not, as a partof the essence or spirit of the contract, anticipate that C 
gress would arbitrarily abrogate them and repudiate the obligations of the Gov 
ment to us under them in the middle of the contract term. 

Referring now to the second point set forth in my letter of the 8th instant, t 
wit, that the proviso under consideration is calculated to violate the principles 
of equity, I have to say that we claim to be citizens of the United States, entitled 
to legal and equitable protection as such, not only as against foreign powers, but 
as against powers unduly or inequitably exercised by our own Government. We 
shall certainly claim in the courts the same protection from bankruptcy and ruil 
at the hands of the Government itself that we would claim under similar circu! 
stances from individuals with whom we might have business transactions who 
might in a similar manner seek to avoid or evade the obligations of contracts 
Among the hardships which this proviso is calculated to intlict upon the holders 
of contracts I will enumerate the following: It will throw us unexpectedly in 
competition with other parties after we have labored and expended capital for tw: 
years to establish the routes upon which we carry the mails, building roads, ma! 
ing stations, bridging streams, digging wells, &c. In fact, after we have parti 
civilized the section of country through which our routes run, capturing or « 
off highwaymhen, by which we not only protect ourselves, but at the same ti 
traveling public, and in that manner serve the general interests of the communit 
with ourown. The competing bidder will take all these things into consideratior 

and can and will take advantage of our expenditure and labor, knowing as he does 
that if he gets the contract the roads we have made, the stations we have bu 
and the wells woe have dug, and the bridges we have constructed, together wi 
all the equipment and paraphernalia of our routes, will be of little or no value 
us, and of course he can buy them for a large discount of their actual cost, all : 
which are bound to enter into his calculations. I am not willing to believe that 
the Congress of the United States will enact a law which, in addition to impai 
the obligation of contracts, as I have hereinbefore set forth, outrages the prin 


WASHINGTON, D. C., May 8, 1880. 


DearS Ls rgest holder of star mail contracts and informally the repre- 


antative ol tk brits t as affected by the terms of the postal appropriation 
Ul lately passe h ise of Representatives, I respectfully address you, 
réresenting that a /viso incorporated in the said bill is calculated, first, to im- 
P@ the validit f contracts | een the United States and its citizens; second, 
to folate the principles of equity rd, to militate against both the efliciency of 
thenostal service and the int #ts rue economy in the conduct of the Govern- 
men, 

Chese are propositions which I think neither the character of the Senate nor the 
reputtion of your comn e will permit to pass unheeded 


of equity as between man and man, in this manner repudiating a contract d th 
entered into with one of its citizens, and hitherto faithfully executed by him, 1! 
order to transfer any real or supposed proceeds of the same to the pocket of his 
neighbor . 
My third | 3 that this proviso was calculated to militate against both th 
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efficiency of the postal service and the interest of true economy in the oni 
the Government. It should be know n that among the conditions under w hicha 
the star mail service in the far West has to be performed is the necessity of pro- 
viding forage and other stock supplies in the summer season to last through the 
winter. Now, ifall these contracts are relet, to commence on October 1, neither the 
present contractor nor the party who might obtain the contracts under the relet- 
ting would or could secure at that season of the year the forage requisite to feed 
the stock through the ensuing winter. June and July are the months in which 
this work must be done, and if forage is not secured during those two months then 
it will be impossible to get it at all_ during the season, and of course it will be im- 
I ywssible to maintain mail service during the winter without a supply of forage, 
which, owing to the difficulty of transportation, it would be utt rly impossible to 
pring from a distance, but which must be cut and stored on the spot. ‘The result 
would be that if new contractors should secure these mail-routes they would most 
certainly be obliged to do very inferior service, and in many cases to su spend serv: 
ice altogether in consequence of this lack of supplies. With the uncertainty of 
the reletting hanging over him it is not to be expected that _the present contractor 
would go to the trouble and expense of putting up forage either in the hope of ob- 
taining the contract under new letting or a fair price for it from his successor, bo- 
cause the action of Congress in arbitrarily annulling these contracts would give 
rise to doubt in his mind as to whether any subsequent contract he might make 
with the Department would be observed and respected or not if awarded to him, 
while the same consideration would operate to impair or destroy his faith in the 
ability of his successor to pay him for the said forage. It w ill be observed that 
this proposed action on the part of Congress, setting as it does a precedent, must 
annihilate all sense of security on the part of contractors, who could have no es 
cape from the apprehension that their contracts would be curtailed or annulled, and 
the obligations of the Government under them repudiated at any future time under 
similar or other circumstances. 

In addition to these things, I desire to state for the general information of the 
committee that mail contractors do not, as a rule, make money on the first two years 
of their terms, as it takes that time, with hard work and liberal expenditure, to 
equip and organize their routes, in order that the subsequent service may be placed 
upon @ paying basis. So far as I know, the majority of contractors during the past 
two years have been compelled to anticipate their each quarter's pay to equip their 
roads running, and should their contracts be annulled at this time they world all 
sustain a heavy loss. I think my losses would be at least a quarter of a million of 
dollars, and this in stock, equipment, and improvement upon routes alone, without 
taking into account any part of the profit that I may legitimately expect to realize 
from my contracts during the next two years. For much of this large investment 
I still owe my bankers and friends, and while I might lose the hard earnings of the 
last fifteen years, that is of the best part of my life, I can hardly afford to lose my 
friends’ money and the credit and business reputation which it has taken me a 
life-time to establish and to earn. If Congress should establish the precedent of 
annulling contracts regardless of the laws under which they are made or the equi- 
ties which enter into them all responsible mail contractors who bid in the future 
would make their estimates on all contracts as they do now on special or tempo- 
rary contracts let for six months or a year, which are invariably } laced ata much 
higher rate than the general contracts running four years. That is to say, th 
contractor@would be compelled to make his calculations enough broader than he 
makes them now to insure himself against the possible or probable bad faith of the 
Government precisely as a banker charges discount in proportion to the unrelia- 
bility of the paper which he is asked to negotiate. 

The House of Representatives has inferentially directed the Postmaster-General 
to readvertise and relet the service just as it now is with the full number of trips 
and with the expedited schedules, but giving the contractor no option but to ac- 
cept an arbitrary reduction of his pay or surrender his contract, and in this the 
House asks the concurrence of the Senate, notwithstanding that the figures sub- 
mitted in the report of the Department and in the testimony taken before the 
committee of the House show that the cost per mile as now conducted of the whole 
star service is less than ever before. Wo have been under investigation for five 
months, and all the report of that investigation that has been made is House Re- 
port No. 1353, accompanying Post-Oflice appropriation bill, and herewith appended, 
and casual references in the speeches made by members of the committee to the 
mass of printed testimony. The conclusion is maery that our contracts are to be 
annulled unless we will perform the same service both as to number of trips and 
schedule of time for an amount of pay greatly reduced from that specified in the 
contract. This is the entire innovation in the conduct of the postal service. No 
contract was ever changed by the Department unless the nature of the service was 
changed with it. 

All of which is respectfully submitted. 














M. SALISBURY. 


Mr. BLACKBURN, from the Committee on Appropriations, submitted the follow- 
ing report, to accompany bill H. R. No. 6036: 

In submitting the bill providing for the service of the Post-Oflice Department 
for the fiscal year ending June 30, 1881, the Committee on Appropriations herewith, 
for the fuller information and greater convenience of the House, present some of 
the papers and tables (for tables see Miscellaneous Document No. 31, Forty-sixth 
Congress, second session) that were before them in the consideration of the esti- 
mates for the postal service for the year ending June 30, 1881. Those estimates 
will be found on page 153 of the Book of Estimates; being part of the budget 
for the ensuing fiscal year, they are supplemented with explanation on pages 5 et 
seq. of the last annual report of the Postmaster-General, and are also materially 
revised by the special letter of the Postmaster General to the Committee on Ap- 
propriations, dated April 19, 1880, herewith presented : 

Post-OFFICE DEPARTMENT, 
‘ Washington, D. C., April 19, 1880. 

“ Str: In the estimates of appropriations for the fiscal year ending June 30, 1881, 
(see page 256, appendix to last annual report of the Postmaster-General,) the esti- 
mated postal revenues for said fiscal year were placed at $32,210,000, an increase of 
$2,168,017.14, or a little more than 7 per cent. for the two years. The average an 
nual increase of revenue for the four years to June 30, 1879, was 2.69 per cent., and 
when the present estimates were prepared, in October last, an allowance was made 
for an increase somewhat beyond this rate because of the revival of business then 
becoming manifest. Since then the advance has exceeded the most sanguine ex 
pectations ; and in the light of data recently obtained, the postal revenues for the 
coming year will undoubtedly be much greater than appears in the estimates. 

















‘The amount of postage-stamps, stamped envelopes, and postal cards issued to 
postmasters upon requisition during the nine months ending on the 31st March last 


was $23,979,335.52, being an increase over the amount issued during the correspond- 
ing nine months of the previous fiscal year of $3,016,062.17, or a little more than 14 
percent. The returns from ninety-eight principal offices in the country—those in 
which the free-delivery service is in operation—show an increase of 13.3 per cent. 
in the amount of stamps, &c., sold for the nine months ending on the 31st March, 
as compared to the sales for the corresponding nine months of the prev 

‘While the increase shown in these figures is most tifying, it would hardly 
be safe, in providing means to meet expenditures, to assume that it will continue 
in such large proportions. It would probably be safe, however, to put the rate of 
increase for the present over the past year at 10 per cent., and for the coming over 
the present year at 6 per cent., giving, in even figures, $33,000,000 as the revenue 
for the present year, and $35,000,000 as the revenue for the coming year. 

‘The increased issues of postage-stamps, stamped envelopes, and postal cards, 


ious fiscal year. 
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from which the postal revenues are mainly derived, will necessitate larger appro- 
priations for the manufacture of some of these articles. For postage-stamps, the 
amount appearing in the estimates will probably be suflicient; for stamped enve 
lopes, the amount required for the present figcal year, at the rate of expenditure 
for the nine months to the 31st of March, will be $400,109, or an annual increase of 
nearly 11 per cent. At this rate of increase, the amount required for the coming 
year would be $444,020. The estimate is for $457,000, and it may be that this will 
be sufficient. 

‘For postal cards, the increase of issues during the nine months above referred 
to has been at the rate of 23 per cent.; during the next fiscal year it will proba- 
bly be 25 per cent. At these rates of increase, the number of cards issued during 
the coming fiscal year will be 341,012,887, which, at present contract prices, y 
amount in even figures to $237,000. This is just $26,000 more than the estimate 
The item in the estimates for the manufacture of post-office envelopes should also 
be increased, on account of the large increase in the market prices of paper ma- 
terial, and the probable increase in the use of the envelopes. The contract for 
these envelopes is made annually, so that any estimate for their supply must be 
governed to some extent by the price of paper. It will not be safe to allow for 
less than an increase in cost of 20 per cent. over the estimate for these envelopes, 
which will bring the amount up to $120,000. The estimate before given was for 
$100,000. 

“ The aggregates in the table of estimates referred to, with the alterations sug 
gested in the estimates for expenditures, would then stand as follows: 

aan tichkatiie $39, 966, 900 
$35, 000, 000 

210, 000 








Total of estimated expenditures, as herein modified 
ORGINAFY TOVORTOS 660.5 ccccccccccccses 
Money-order receipts . 


35, 210, 000 
Deficiency to be supplied out of the Treasury cat eepesee 4, 756, 900 
‘T have the honor to be, very respectfully, your obedient servant, 
“DPD. M. KEY, 
‘Hon. J. D. C. ATKINS, ** Postmaster-General, 
Chairman Committee on A ppre priations, 


** House of Re presentatives 


The original estimates, page 153 B.of E., require an appropriation of $39,920,900 
and anticipate an amount of revenue (including money-order receipts $210,000) 
amounting to $32,210,000; leaving a deficiency to be provided for out of the gen 
eral Treasury of $7,710,000; add to this the amount of $1,000 for ordinary postage- 
stamps to prepay postage on matter addressed to postal union countries, and we 
have the sum of 711,900, amount asked from the general Treasury. 

By the letter of April 19, heretofore alluded to, the Postmaster-General has re- 
stated his estimated expenditures for the service of tho fiscal year ending Jane 30 
1881, at $39,966,900, and _ his estimated revenues, inclading money-order receipts 
10,000, at $35,210,000, leaving deficiency to be supplied out of the Treasury ot 
$4,756,900. He is enabled to make this better showing mainly by an expected in 
crease in the sale of stamps, stamped envelopes, and postal-cards. 

The recommendations embraced in this bill amount, for the Postmaster-General’s 
oflice, $328,500, being expenses of inspectors of mails, advertising, post-route maps, 
and miscellaneous matters 

For the First Assistant Postmaster-General’s oflice, 314,32 
compensation to postmasters, clerks in post-oflices, and let 
fuel, and light. 

In the office of the Second Assistant Postmaster-General $22,920,000, being for 


inland mail transportation ; by railroad, steamboat, and star routes, and railway 
———- car service ; 












1,500, being mainly for 
ter-carriers, and rent, 


also railway post-office clerks, agents, messengers, mail 
ocks and keys, and mail-bags and mail-bag catchers 

In the office of the Third Assistant Postmaster-General $935,420, being princi 
pally for postage-stamps, postal-cards, &c., and expenses of distributing the same. 

In the office of the superintendent of foreign mails $270,000, being for transpor 
tation of mails to and balances due foreign countries. 

The total amount recommended by this bill, $38,676,420, is an increase over the 
appropriation for similar service for the present fiscal year of $941,020, and a de 
crease under the estimates for the coming year of $1,294,500, but demanding, not 
withstanding the liberal character of its recommendations, an appropriation out of 
the general ‘Treasury of only $3,466,420, which is a smaller amount than has been 
required at any time since the restoration of proper postal facilities throughont 
the country. Most of the provisos attached to the bill of last year guarding and 
limiting the expenditure of the money appropriated are repeated. There are also 
some slight additional new provisos besides the especial feature in this bill at- 
tached to the clause appropriating for star-service routes, which is as follows 
‘“ Provided, That on all star mail-routes upon which increased compensation for 
increased expedition, beyond 50 per cent. over original contract pri has been 





e 





allowed during the years ending June 30, 1879, and June 30, 1880, such service shall 
be decreased, curtailed, or discontinued thereon to such rate of compensation for 
increased expedition as shall not be in excess of 50 per cent. of original contract 
price. 


In his annual report for 1877, page 27, and for 1879, page 13, the Postmaster-Gen 
eral, in treating upon the subject of ‘‘compensation for increased speed and in- 
creased frequency of star service,” claims that the operation of the present laws 
regulating the same results in great loss to the Government. He says: ‘ Thege 
laws (sections 3960 and 3961, Revised Statytes) have been in force for many years, 
and are the source of nearly all the deficiencies in the appropriations for the star 
service which have ever been created.” He adds 

“It frequently happens, especially in the mining regions of the West, that, at 
the time of advertising, service is not required upon new routes more frequently 
than vnce or twice a weck; but after the contracts have been made and service 
begun, population increases along the line, and an increase of speed and more fre 
quent service become necessary. Under such circumstances it is clear that the 
rate that was reasonable for service once or twice a week, through a sparsely set- 
tled region, becomes exorbitant when multiplied by three or six to cover daily serv 
ice. I would therefore recommend that section 3960 be so amended as to permit 
the Postmaster-General to advertise for new proposals for the increased service 
the contract to be awarded to the lowest responsible bidder, as usual. Section 3961 
should be so amended that when the cost of increased speed would amount to mor¢ 
than 50 per cent. of the cost of the original service the Postmaster-General shoul¢ 
readvertise for service at the increased speed.’ 

On page 27 of report for 1877 he has also expressed his ' 
to the same purpose. 

The committee believe that the law as fixed by the act of 
the Department, to a great extent 





views fully, and part} 


April 7, 1880, leavs 
shorn of a hitherto unlimited and dangeru§ 
discretion, which in y instances has been abused in arbitrary allowance! 
vast sums of money thout any commensurate advantage to the country ; but Ae 
beneficial effects of the said act of April 7, 1880, apply only to future’ contrgts 
leaving intact all of the heavily expedited rontes, with their arbitrary and enor" 
increas: s of compensation, with two or three years yettorun. The expeditio/for 
reduction of schedule only upon seventy-three of these routes amounts to $1,1¢,765 
annually, and the attention of the House is directed to H. Rt. Mis. Doc. 31, exptled 
an inquiry into the postal star service, consisting of some three hundred pas of 
printed testimony upon this subject, and, in the opinion of the committee, fcarly 
demonstrating the justice and absolate necessity for a reduction of pay ay a re 

duction of service, not in the number of trips, but in the matter of schedulgr rate 
of speed upon these seventy-three routes. 
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ver $3,000,000 ' simply appropriate the money and let us finish this bill and get rig 
nn er- | of this particular item that we are now complaining « of. 
. ~~ re Mr. MAXEY. I want to call the Senator's attention to tho hig 
ons 3690 and 3691.) t ad ity is furnished there- | torical fact referred to by the Senator from California, [ Mr. Boorg, 
o effect combinat t from the Govern- It was stated in the last discussion—I had the honor of stating it my. 
l tot t I self—that the star-route service to-day is not only less per mile, byt 
even with the increased expedition, it costs the Government less ; 
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p de pa rt day bg it did twenty years ago. 

d of ( I 1 phi . DAVIS, of West Virginia. That isnot the question. The ques 

a is W 1er or not there has not been in some manner a larg 

( noun i u! £ money got from the Government improperly, as 1 think 
t of | posi- | | e 1 contractors and the Post-OQfiice Department. Tha; 
i letermined stir not whether the whole system is not better. I am 
a . aa Tho law ot pthat; but I say a there has been no parallel to y vha has 
; . to tl tal ce in the way of increase in c¢ rtain directions in the last veal 

( ta at plea Mr. MAXEY. I will ni with the Senator in any system wha 
f or ve ing rates and | ever to ferret out, to search out fraud, combinations, conspiracy. Jy 
i a j de known to the law I will go as far as any man on. esrth in 
| l ice direction; but I am opposed by indirection—which is the sub. 
pla stance of the proviso—to making broad charges othent proof, | 

c supon | think that is unjust. 

a ‘ eee ak Mr. DAVIS, of West Virginia. The chairman of the Post-Offx 
pt oO 10 can enter pro- | Committee I know understands that I am a member of the commit. 
nate holder of k] expedited | tee which reported in favor of striking out the proviso and that | 

vwreed with the committee in that respect. Probably there is 
rr now of reac ig what has sb een done; but the Senator will also 









tion 4 sad es of provision in the last bill which prevents thes 
t o very prope r one. 
: ‘ . . on rai arout ted dis tinctly that I voted for it and I was giad 
t r the to th ard it as wise. Iam in favor of it to-day for the 













Z ee epee ELLER. Any person who will examine the history of th 
{ Yepa heen 4 ahd ane 6 Department will find that the statement made by the Sen 
| West Virginia cannot be supported in fact. 
fr. DAVIS West Virci ——— vention | ‘IS, of West Virginia. What part of it? 
. , nn atone ia ‘ he statement that there has been an increase lat. 
; ce oT portionately than at any other time. Any man wh 
, G ive t ywer to he history of the country for a number of year 





Virginia. I said on certain routes. 
















' ry proviso, and prevent I hope | Well, on certain routes. I can show from 
! | ‘ h ‘ ] ill be recollected Lit was well brought out in the discussion in the 
lsome Sena ha ed ut fo any years | the last presidency of the democratic party 
f has e) l which gave a disc 1 to the Postmas- on the southwestern routes at a greater expel 
rease the service; but I believe in this Congress | proportionate to the number of trips and the expedition than any in. 
has bee he only deficiency bill in which gi ( muplaint came. | er under this administration. 
lt » strange f that the pre t officers of the Post-Office Depart- | Mr. DAVIS, of West V Will the Senator be kind enoug 
re the « perhaps t] have al l dis retion give { what was the increase. 
I like the pr i ive the exact increase, but that is th 
Mr. TELLER. Ma il pt the § | House and not disputed. I refer t 
DAVI West Virg QO Arizona, New Mexico, and Californi: 
Mr. TELLER. Does the § or 1 the increase is | ' l on that line was larger than on th 
eat O] » tl ervi ince vdministration than | th which so much fault is found. It is 
ie here and make a statement of so1 nething 
It | the service is better to-day 
thin! he ce ; vory igno- | any prior adminstration. 






That is not the question at all. 













{ believe ] correct in stating say further that it is shown by the 1 
I 1e i se8 pro- | has ever been at any other time. T 
bill. I | exceeded any- | § there never has been such an increas 
t] tht o | proportionate to the service, and therefore he infers that there is 
illow n pt him ? | some fraud in 
hi mon believe that the | Mr. DAVIS, ' West Virginia. On certain routes. 
deiicien or the Post-Office Mr. TELLE R Why does not the Senator, who is with the domi 
millio fd We well know | nant party, move an investigation on this subject? He will find 
enormous 1 I as the present body defending the star routes interfer ‘ing or objecting tO 1b. 
nt have given to certain individ- | Mr. WALLACE. Mr. President—— 
ih quarters. They have been more ¢ 3s in the aggre- Mr. CAMERON, of Pennsyivania. J ask my colleague to give 1 
r f number, but here lit me particula f ! } 
cases wher tarting at $6,000 the contracts i ount to $134,000 | routine business ? 














py Phat » enormous that if is almost wonderful. N i ask that the Senate take into 

Iw to the Senator from Califo1 { do not think it will take time. 
Mr. BOOTH. Isimply wanted to call th t of the Senator 1 object to laying this bill aside 

from West Virginia to the fact which he will 1 ect, that the trans- Just . or afew minutes 

portatior the star routes is per mile les n it has been i oa ct ) laying aside an appro- 

at any time since 1865 with the exception « , and the expe- | rivate bill. The Senat or ought not to ask! 

dition and + s better, Ma insylvania. I thought you were getting 
Mr. DAVIS, of West Virgini: As to the | f rt, better, I can fatigued. 

10t speak. That is a pretty broad assertion; if may or may not bk Mr. DAVIS, of West Virginia. I donot know what the Senator's 
oO As tot les pe I e. that may be so; but hat does not meet bill is, bu I obj ( to li y 
16 point that I make, and the Senator was very carful to avoid the Mr. ( AMERON of Pennsylvania, Lthought from your last remark 
bint made Ll repeat that I have not been able anywhere to find— you wel etting fatigued, and a little rest would do you good. 

td I have got others to look and I have looked myself—in the neigh- Tl RE SIDING OFFICER. The question is on the proviso pro- 
behood perhaps by 100 or 200 per cent. such enormous increases as nant by tho Senator from Kentucky [| Mr. BecK] as an amendment 

; hae taken place within the last year. I think the increase is with- | to the clause moved to be stricken out. 
ou\parallel, and I think the officers who authorized it deserve cen- The amendment was rejected. 
sun, as I think they have had in the last deficiency bill. | The PRESIDING OFFICER. The question recurs on the amend- 





Nwy, as to the remedy, I think the remedy has already been applied | ment of the Committee on Appropriations, to strike out the proviso. 
on tle deficiency bill. I do not know that we can do betternow than | The amendment was agreed to. 
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The next amendment of the Committee on Appropriations was, in 
line 116, to increase the appropriation “ for mail messengers” from 
Sj 700.000 to $725,000. 

The ame ndment was agreed to. 

The next amendment of the Committee on Appropriations was, in 


line 118, to inerease the appropriation “ for mail locks and keys” from 
95,000 to $100,000, 
* The amendment was agreed to. 

The next amendment of the Committee on Appropriations was un- 


r the head of “ office of superintendent of foreign mails,” to strike 


‘the word “dollars,” in line 152, the following proviso 


ate. 


Provided, That the Postmaster-General be authorized to remit in favor of the 
colonies of New Zealand and New South Wales so much of the cost of the overland 
transportation of the Australian closed mails as he may deem just. 

Mr. BOOTH. I hope this amendment will not be agreed to. It e 
to strike out a provision that was inserted by the House, and if I cas 
have the attention of the Senate, for it issomewhat important, at heat 
important to my constituents, I will state the theory upon which the 
proviso was inserted. 

The colonies of New Zealand and New South Wales are paying to 
an American line of steamships that make monthly trips from San 
Francisco an annual subsidy of $450,000. These steamships carry the 
American mail to the Hawaiian Islands, to the Samoan Islands, the 
Fejee Islands, and New Zeal: my and New South Wales without any 
cost to us, they collecting simply the postage, which amounis to: about 
$10,000. The trade hetween the United States and New South Wales 
and New Zealand now amounts to $7,000,000 of our exports. We sell 
to those colonies annually about $7,000,000, and buy from them about 
$1,000,000. The mails which are trausported across the continent for 
these colonies are charged by us for the transportation the actual 
cost, Which last year amounted to $83,000. That sum is paid by Great 
Britain. Now, in consideration of the fact that these colonies of New 
South Wales and New Zealand are vo-day paying to American ships 
$450,000 per annum, which enables them to carry our mails on the Pa- 
cific for nothing, it seems to me to be nothing but an act of grace and 
favor which we can well atiord to perform to remit to them—not to 
Great Britain—such portion as may be just of what we charge for 
transporting their mail across the continent. 

That is all there is init; and I should be very glad if the provision 
could be retained. I wish - place it upon the true ground and keep 
itthere ali thetime. They are paying $450,00( annually to ships which 
carry our mail on the Pac ific for nothing, and asan act of reciprocity 
to them I desire that the Postmaster-General may have t he power to 
remit in their favor such amount as he deems just for transporting 
their — across the continent. 

The PRESIDING OFFICER. The question is on the ame 
of the ¢ Saas striking out the proviso. 

A division was called for; and the ayes were 12, and the 

Mr. COCKRELL. There is no quo rum votit 

Mr. BOOTH. Let it be reserved in the Se ae 

The PRESIDING OFFICER. It can be reserved in the S« 
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amendment being considered as agreed to. 

The next amendment will be read 

The next amendment of the Committee on Appropriations was, in 
section 2, line 3, to strike out ‘three million five hundred and fifty- 
two” and insert “ four million and fifty-eight ;” so as to make thesec- 


tion read: 














Sec. 2. That if the revenue of the Post-Office Department shall be insufilicient to 
meet the appropriations mado by this act, then the sum of $4,058,420, or so much 
thereof as may be necessary, bo, and the same is hereby, appropriated, to be paid 
out of any money in the Treasury not he rwise ay ppropriated, to supply deficien- 
cies in the revenue of the Post-Ofic artment for the ar ending June 30, 
1881, 

was agreed to. 
I do not desire to detain the Senate, but I made a 


statement here, and iam not in the habit of making a statement 
without verifying it if it can be done. 

From 1850 to 1854 the contract for carrying the mail from Inde- 
pendence, Missouri, to Salt Lake City was as follow vs: Original con- 
tract $19,500 at thirty days’ time. The running time was reduced 


im 
five days and the expedition increased in that way, and the compen- 
sation was raised at the rate of $1,170,000 for the kind of service 


on the route now complained of from the original sum of $19,500, 


That was a contract existing for four years under a mocratic 
administration. That is only one of a great number that are here 
? 
cited. 
Mr. WITHERS Who was the contractor that had that tract? 
Mr. TELLER. ‘Ido not know who it was and it does not make 


who it was. 


When 


any difference 
Mr. EAT¢ YN, was that? 


Mr. TELLER. Yes, I do know who it was. If Senators want to 
know I will tell them. The contractor then was a Mr. Russell. ven- 
nn , g 
erally known in the city of New York as Uncle Bi illy Russell, who is 


long since dead, and a very good man. 
ment who was the contractor. That w 
was before Mr. Holladay came in. 

The bill was reported to the Senate as amended. 

Mr. BOOTH. Iask a separate vote on the amendment as 
Zealand and New South Wales. 

The PRESIDING OFFICER. Ti 


amendments together. 


I had forgotten at the mo- 
from 1850 to 1254. That 





to New 


1e question will be put on the other 
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The amendments made as in Committee of the Whole, with the ex- 
ception indicated, were concurred in. 

The PRESIDING OFFICER. The question now is on 
ment indicated by the Senator from California. 

Mr. SAULSBURY. I did not vote on the amendment as to star 
routes, and the reason I did not vote was this: I am not in favor of 
abrogating a valid contract, an honest contract, entered into by any 
person with the Government ; but from what I have heard I am sat- 
istied in my own mind that some of the contracts with the Post-Ojlice 
Dep: artment in regard to mail service are tainted with fraud. I did 
not want to vote against the provision of the House, because in doing 
so I should necessarily be voting to continue contracts which, accord- 
ing to the information I have received, are tainted to some extent 
with fraud. The reason, therefore, I did not vote was because I did 
not want to abrogate an honest contract, but at the same time | did 
not want to record myself against a provision which proposed to ab- 
rogate contracts which ought not to have been entered into. I shall 
be glad if some provision van be made whereby any contract in the 
least tainted with fraud may be abrogated while those free from sus- 
picion shall not be atfected by the provision, and I hope the commit- 
tee of conference that may be appointed will have due regard to that 
particular matter. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment indicated by the Senator from California, striking out 
the proviso from line 155 line 159. 


the amend- 


Mr. BOOTH. I ask for the yeas and nays on that, I trust the 
Senate will not agree with the committe 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. I ask the Clerk to read the amend- 
ment again and I hope Senators will listen to it. 

The PRESIDING OFFICER. The amendment will be reported. 

The SEcRETARY. In line 155, after the word “dollars,” it is pro- 
posed to strike out the words: 

Provided, That the Postmaster-General be authorized to remit in favor of the 


colonies of New Zealand and New South Wales so much 
ransportation of the Australian closed ! 


mails as he 
Mr. DAVIS, of West Virginia. 
for nothing but paying for it. 


of the cost of the overland 


may «deem just 
That is not only carrying the mail 


It is paying for the privilege of carry- 


ingit. Again, what righ t—I know of none—have we to remit in favor 
of New Zealand and New South Wales the cost of transporting the 
Australian mail? It is a very singular provision. It is the Aus- 
tralian mail, and yet we give it to those two provinces. Why W hat 


for? We pay for carrying the mail across this continent, and why do 


we give it to New South Wales and to New Zealand? It is a singu- 
Jar provision and a singular manner of doing it,too. Senators of 
course will do as they please, but I believe there is sixty or seventy 


thousand dollars a year involved. 


Mr. BOOTH. Eighty-three thousand dollars. 

Mr. DAVIS, of West Virginia. Myfriendcorrectsme. Itis eighty- 
odd thousand dollars a year given for what? For the privilege of 
giving it to those two colonies. Now, is it possible, can we legally or 
properly negotiate with these provinces when they have a mistress ? 

Mr. BOOTH. If I did not make the proposition clear to the mind 


yuld not 
substantially 


of the Senator from West Virginia before, it was because I ¢ 

state it clearly, I presume. I shall have to re 

what I said before, for I simply stated the facts. 
The colonies of New South Wales and New Zeala 


tate 


nd are to-day pay- 


ing an annual subsidy of $450,000 to an American line of steamers, 
which line carries our American mail to the Hawaiian _ - ands, to the 
Samoan Islands, to the Feejees, to New Zealand, and » Nev south 
Wales for nothing. They pay $450,000 for their servi we pay 


nothing. 
It occurred to me, as it did to the House of Representatives, 


: would be nothing more than fair reciprocity that the 


that 
Postmaster- 


General should be authorized, in consideration of this, to remit in 
their favor such portion as he may deem just of the am cunt that we 
pay for carrying their mails across our continent. Th nator from 
West Virginia is right in this proposition, that they only pay us what 


fair consideration, if 
- for carrying so im- 
some aoalaa of thi seh: ge 


is it nota 


we pay for the transportation. But 
$450,000 a } 


they are willing to pay our ships 
portant a mail for us, that we should remit 
in their favor? 








The only practical difficulty about it has been sn rrested by the 
Senator from West Virginia, and that is that we do not deal with 
them directly. That is a difficulty I think that is rather in imagina- 


rwise. Wesettle this account with Great 
rompet nt for our De partment in mak- 
ing this settlement w th G sat Britain ‘We remit a certain 
portion of this to be cre ‘edited to the colonies a I do not think there 

ny difficulty in it, andthe Department does not think thereis. If 
that cannot be done, then this proviso will simply be perative. It 
vests the diseretion Department for that hat 


tion and dip lomacy than othe 
Britain ; but it is perfect 


to § 


IS 
in 
reason, 


: +1 lar ¢ 
in the in oraet,T tf 








the manner of remitting this in favor of the colonies may be intelli- 
gently determined upon. 

x s aid before this | valuable trade to us with New Zealand and 
New South Wales. We sell them $7,000,000 annually, and only buy 
from ‘than about « million. 

In addition to that consideration, the government of srii- 
ain has recently been expediting and increasing the ser by the 
other route, the route by Brundisi and the Suez Canal, in order to 


in 
divert this correspondence from our route. Thiscontract made by New 
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South Wales and New Zealand withthe American line has about three 
years to run, and I have only to repeat what I have said before: : they 
are weak; we are strong: we get all the advantage out « f this tré ude 
that there and I think it will bea graceful act of court- 
esy and well-deserved reciprocity if the Department should be au- 
thorized to remit such portions as 18 deemed just in favor of these 


to be had; 


colonies. 
Mr. SAULSBURY. Can the Senator tell us what will be the 
remitted under th 
Mr. WALLACE. As I understand this provision, and we had be- 
fore us the superintendent of the foreign it 18 simply 
i British government $280,000 for trans- 
the continent. The 


across t 


amount 
1 


Ss provision 


mail service, 
this: We receive now from the 
portation of the Austral closed mail 
gyovernmen of New Zea und and New South Vales subsidize one of 
sporting their mail from San Francisco 


nds, and pay. them 


our lines of steamers for 
to those islands, stopping at the intermediate isla 


a much larger sum of money than $80,000. It is proposed by this pro- 
vision to permit the Postmaster-G eneral to take the $&80,0' 00 which 
the British government pays to us and give it as an additional sub- 
sidy to th \ ine of steamers from San Francisco to New Zealand, 
or in | 1 of that to be paid to the « lonies, as I understand. 


Mr.BOOTH. Nottoth unship company by any means, for they 


already have a subsist contract which will not expire for about 
thre \ 
Mr. WALLACI ] , in substance, to take that amount of money 
which comes to the Post-Office Department and give it to these colo- 
( | ther ng the transportation from San Francisco to 
| hat I understand it to be. 
In tha ght ® Senate can dispose of the question as they see fit. 
It seem »! that the wiser course would be to vote directly $30,000 
is a >t! nailline. That would be the frank and direct 
d better re questions directly. Vote it directly, and 
‘ lif i ‘ 
M OTH \\ great deference, I do not think that is the 
) re hese young colonies are paying this amount 
p company which has acontract that will not expire until 
tv ars trom nex t Nove mber. Phat any portion o1 ‘this $sv,C00 that 
ose to ren i their favor will go to the steamship company 
ther 1 the remotest idea or shadow of a thought. The amount 
that the I to receive will not be increased one penny. 
Mr. WITHERS. It will aid in paying them the $450,000 to the 
ent of the $80,! 
Mr. BOOTH Phe ready pay it. They already transport our 
correspondence, I have already placed it on that ground that we are 
»aid them, that we are to reciprocate what they doing for us, 
but not that i creases the amount that is to be paid to the steam- 
ship company ‘There i no such thought. 


Mr. WALL: i understand it, however, it comes prac tical ly 
lt is th it we take the $80,000 we receive from’ the British 
yovernment and hand it over to the governments of New Zealand and 
New South Wales, because they are paying to a steamship company 
which transporisthe mailfrom San Francisco tothose islands $450,000, 
t and the trade which we derive from their 
That is the way I understand tho Senator from 
Californiato putit. It comes practically back to the question whether 
in consideration of this transportation of the mails and the benefit 
we derive from their commerce to our coast it is wise for us to give 
them this $50,000. That is the whole of the question. 
Mr. VW IT HERS I do not understand how it is that this is claimed 
iproc ity on our part. The Senator from California 
argues that we ought to release this amount to them because they 
tly where that comes in. They 


to that. 






and in consider on of tl 


commerce With u 


as an act of rec 


] 

pay us $450,000. I do not see exa 
I understand the Senator, not to benefit 
us, but to carry their own mail from San Francisco to these colonies. 
Now the Government of the United States is not benefited by that 
that I can see at all 

Mr. BOOTH. Very materially benefited, for the company are ena- 
bled to exist and carry the mails by reason of this subsidy, carry our 
mails to the i islands, to the Samoan Islands, to the Feejee 
Islands VL l, and to New South Wales for nothing. 

Mr. WITHERS. They are paid for it by our Governmen 

Mr. BOOTH No, sir; they only get the postage, which amounts 
to about $10, 

Mr. WITHERS. They are bound to do it 

Mr. BOOTH. Enough perhaps to furnish the coal for one 
anil pr bably not enou zh for even that. 


pay a subsidy of $450,000, a 





voyage, 


The PRESIDING OF FIC ER. The yeas and nays will be taken on 
concurring in the amendment. 

The question bei: tak 1 by yeas and nays, resulted—yeas 20, nays 
2. as follow . 


YEAS—20 


Bailey Eato Hill of Geergia Van 
lockrel Garland Kernan Vest 
Coke Gs Too! McDonal4 Walke 
Davis of lilinois Ha prt Maxey Wallac 
Lavis of W. Va Hart Saulsbury Withers 
Aathon) Cameron of Wis ] Saunders 
Bhi Dav Slater 
Borth Ferry k Teller 
sumside, Hill of Colorado Voorhees 


Call Hoar 
Cameron of Pa Jones of Nevada 


Windom 
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ABSENT—33 

Alli ! Jones of Florida Randolp) 
Baldwin Kirkwood Ransom 
Bayard Lamar Sharan 
eck Logan, Thurman 
Blaine McMillan Whyte 
Brac McPherson Williams 
— I Morgan 

arpent Pendleton 
Cork ir Pryo 

So the amendment was n concurred in. 

ur eos ; ; ; ; . . 

Mr. MAXEY. In li , alter the word “ purpose,” I move to 
insert: 
Buti ted chit all | ) purchased until the proper officers shal 
have fully s ed and protected the Government and its officers against thy pay 
ment of royalty thereon otherwise than in the contract for its use, and against al] 
suits for infringement of any alleged patent for similar machines Ec 

The amendment was agreed to. 


The amendments were order 
read a third time. 
rhe bill was read the third tir 1e, and passed. 


at 


d to be engrossed, and the bill to be 


AMERICAN FISHERMEN AT 
Mr. EATON. A message has been received from 
a report from the Secretary of State. I ask t 
before the Senate. 
The PRESIDING OFFICE! 
which the Chair will lay bef 
The Chief Clerk read the 


To the Senate of the United State 


FORTUNE BAY 


the Presider 
hat the message be 





There is a 
ore the Senate. 


message, 


message on the table 


as follows: 


In compliance with the resolution of the Senate of the 28th ultimo 


calling for copie sof ™ correspondence with the government of Great 
Britain in regard to the alleged outrage upon American fishermen at 
l’ortune Bay, in the Province of Newfoundland, I transmit herewith 
the correspondence called for and a report from the Se retary of State 
on the subject. 

In transmitting this correspondence and report I respectfully a 
the immediate and careful attention of Congress to the failure of a 
cord between the two governments as to the interpretation and exe- 
cution ol the fishery articles of the treaty of Washington, 
in this correspondence, and elucidated by the 
ject by the Secretary of State. 

I concur in the opinions of this report 

¢ taken by this Government 





as disclosed 
exposition of the 

as to the measures proper to 
in maintenance of the rights accorded 
to our fishermen by the British concession of the treaty, and in pro- 
viding for suitable action toward securing an indemnity for the in- 
jury these interests have already suffered. 

Accordingly I recommend to Congress the adoption of 
ures, with such attendant details of legislation as in the 
Congress shall seem expedient. 

The correspondence referred to has been sent this day to the House 
of Representatives, in compliance with a similar resolution. 


R. B. HAYES. 


these meas- 
wisdom of 


WASHINGTON, 


Mr. EATON. I move that the message and the report of the Sec- 
retary of State be printed and referred to the Committee on Foreign 
Relations. I make that motion now, as there are very voluminous 
papers which may be printed hereafter; but I desire these few papers 
printed at once. 

The PRESIDING OFFICER. Is there objection to printing the 
message sent by the President to-day? The Chair hears no objec- 
tion, and that order will be made; and the message, with the accom- 
panying ll be referred to the Committee on Foreign 


Vay 17, 1880. 





documents, will 
Relations. 
CLAIMS AGAINST THE DISTRICT. 

Mr. HARRIS. With the permission of the Senator from Delaware, 
[Mr. SAULSBURY,] I desire to ask the Senate to proceed now to the 
consideration of House bill No. 2328, of which I gave notice this morn- 
ing. I will not ask the Senate to consider it this evening, but if th 
Senator from Delaware will consent, I should be glad to take it up, 
so that it may be the first business in order to-morrow after the morn- 
ing hour. 

Mr. SAULSBURY. I desire to-morrow to occupy the floor for per- 
haps an hour in the consideration of the regular order. 

Mr. HARRIS. ThenI renew the notice that after the Senator from 
Delaware shall have been heard to-morrow I will ask the Senate to 
take up and consider this bill. 

REMOVAL OF DISABILITIES. 

Mr. ROLLINS. I move that the Senate proceed to 
tion of executive business. 

Mr. McDONALD. I ask the Senator from New Hampshire to with- 
draw his motion for a moment until I ask the Senate to take up and 
pass House bill No. 3989, removing disabilities. 

Mr. ROLLINS. Will it lead to any debate 

Mr. MCDONALD. No, sir. 

Mr. ROLLINS. I yield for that purpose. 

Mr. MCDONALD. It isa bill reported by the Judiciary Commit- 
tee without amendment, and i is a unanimons report. 

There being no objection, the Senate, as it 1 Committee of the Whole, 
proceeded to consider the bill (H. No. 3989) to remove the politi 
disabilities of William B. Taliaferro, of Virginia. 


the considera- 
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The bill was reported to the Senate without amendment, ordered 
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The bill was read the second time in full, and was referred to the 





to a third reading, read the third time, and passed, two-thirds voting | Committee on Invalid Pensions, and ordered to be printed. 


in favor thereof. 
EXECUTIVE SESSION. 
Mr. ROLLINS. I renew my motion for an executive session. 
Mr. COCKRELL. I hope the Senator from New Hampshire will 
low me to have a bill considered which cannot lead to any discus- 


importuned me to yield to him. If I were to yield to anybody, I 
should yield to him. 


The PRESIDING OFFICER. The Senator from New Hampshire | 


moves that the Senate proceed to the consideration of executive busi- 
Hess. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. 

After three minutes spent in executive session the doors were re- 
opened, and (at four o’clock and fifty-seven minutes p.m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, May 17, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of Saturday last was read and approved. 

EXPLANATION. 

Mr. BRIGHT. On last Saturday I asked unanimous consent to take 
up two bills upon the Private Calendar for the purpose of putting 
them upon their passage in relation to the claims reported from the 
Quartermaster’s Department and from the Commissioners of Claims. 

An inquiry was made by the gentleman from Michigan [Mr. W1L- 


LITS] if the bills contained anything except appropriations. In re- | 


sponse to that I replied that there was no legislation at all except 
that. That was my understanding at the time. The bills were called 
up by me as a matter of courtesy, and the request was to put them 
on their passage. I bad no information on the subject except the 
reports which were filed accompanying the bills, and they made no 
allusion to the fact that there was a clause which required notice to 
be given to claimants on taking testimony on claims against the Gov- 
ernment. I make this statement merely for the purpose of putting 
myself correctly before the House, with the assurance that I had no 
intention to deceive the House in the response which I gave. 
ORDER OF BUSINESS. 

Mr. COX. I desire to take up a Senate bill—— 

The SPEAKER. The gentleman from New York will have to make 
that request after the call of States. This being Monday, the first 
business in order is the call of States and Territories, commencing 
with the State of Nevada, for the introduction on leave of bills and 
joint resolutions for reference to their appropriate committees not to 
be brought back on a motion to reconsider. Under this call joint 
resolutions and memorials and resolutions of State and territorial 
Legislatures are in order, and also resolutions calling for executive 
information, for reference to appropriate committees. 

There were no bills introduced from the State of Nevada, and the 
State of New Hampshire was called. 

Mr. REAGAN. If no member particularly desires to introduce a 
bill to-day, I ask that by unanimous consent the call of States and 
Territories be dispensed with. 

The SPEAKER. A bill has been sent to the desk. The call will 
be proceeded with as rapidly as possible. 

BENJAMIN TUTT. 

Mr. HALL introduced a bill (I. R. No. 6208) for the relief of Ben- 
jamin Tutt; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

PROSCRIPTION OF JEWS IN RUSSIA, 

Mr. COX introduced the following resolution ; which was read and 

referred to the Committee on Foreign Affairs : 


Resolved, That the President be requested to communicate to this House all cor- 
respondence in reference to the proscription of Jews by the Russian Government. 


GLUCOSE. 


Mr. YOUNG, of Ohio, introduced a bill (H. R. No. 6209) to tax and | 


regulate the manufacture and sale of glucose or grape sugar; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 

NICHOLAS KOLP. 

_Mr. McKINLEY introduced a bill (H. R. No. 6210) granting a pen- 
sion to Nicholas Kolp, Company G, Forty-third Ohio Volunteers; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

MARY F. HOPKINS, 

Mr. BALLOU introduced a bill (H. R. No. 6211) granting a renewal 
of eae to Mary F. Hopkins; which was read a first time by its 
title. ; 

Mr. CHALMERS. I ask that that bill be read in full. 


~ Mr. ROLLINS. My friend from Maryland [Mr. GROOME] has just 











| Iowa Infantry ; which was read a first and second time, 


D. W. ROSSON. 
Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 6212) for the 


| relief of the heirs of D. W. Rosson, of Fayette County, Tennessee: 


which was read a first time by its title. 

Mr. CHALMERS. I ask that the bill be read in fuil. 

The bill was read the second time in full, and was referred to the 
Committee on War Claims, and ordered to be printed. 

CHARGES AGAINST INDIAN BUREAU. 

Mr. YOUNG, of Tennessee, also introduced a joint resolution (H. R. 
No. 300) requesting the Secretary of the Interior to furnish the two 
Houses of Congress with all the written and printed testimony taken 
by the commission organized for the purpose, upon charges preferred 
by J. B. Wolf and others on the 8th day of June, 1877, against the 
Indian Bureau; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

QUARANTINE STATION IN HAMPTON ROADS, VIRGINIA. 

Mr. GOODE introduced a joint resolution (H. R. No. 301) in rela- 
tion to a quarantine station in Hampton Roads, Virginia; which was 
read a first and second time, referred to the Committee on the Origin, 
Introduction, and Prevention of Epidemic Diseases, and ordered to 
be printed. 

JOUN CONNALLY. 

Mr. HUNTON introduced a bill (H. R. No. 6213) for the relief of 
John Connally; which was read a first and second time, referred to 
the Committee on the District of Columbia, and ordered to be printed. 

MRS. OLIVE PADGETT. 

Mr. MARTIN, of West Virginia, introduced a bill (H. R. No. 6214) 
granting a pension to Mrs. Olive Padgett, widow of William Padgett, 
Company D, First Regiment P. H. B., Maryland Cavalry ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

OCCIDENTAL, ETC., RAILROAD AND STEAMSHIP COMPANY. 

Mr. BRENTS introduced (by request) a bill (H. R. No. 6215) grant- 
ing aid: to the Occidental and Oriental Railroad and Steamship Com- 
pany ; which was read a first and second time, referred to the Com- 
mittee on Pacific Railroads, and ordered to be printed. 

WILLIAM R. MILLER. 

Mr. GUNTER introduced a bill (H. R. No. 6216) for the relief of 
William R. Miller; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

CHEROKEE LANDS IN KANSAS. 

Mr. GUNTER also introduced a bill (TH. R. No. 6217) to graduate the 
price and dispose of the residue of the Cherokee strip lands in Kansas; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

SECTIONS 2401 AND 2403, REVISED STATUTES. 

Mr. BERRY (by request) introduced a bill (H. R. No. 6218) to amend 
sections 2401 and 2403 of the Revised Statutes; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

ADDITIONAL BOUNTY. 

Mr. PHELPS introduced a bill (H. R. No. 6219) extending the time 
from June 30, 1880, to July 1, 1885, for filing claims for additional 
soldiers’ bounty, under the act of July 23, 1866 ; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

LIEUTENANT FRANK JORDAN. 

Mr. HULL introduced a bill (H. R. No. 6220) authorizing the nom- 
ination and appointment to the retired list of the United States Navy 
with the rank of lieutenant of Frank Jordan, formerly acting ensign 
in the Navy; which was read a first and second time, referred to the 
Commiitee on Naval Affairs, and ordered to be printed. 

ARMS, ETC., FOR SCHOOLS AND COLLEGES. 

Mr. SMITH, of Georgia, introduced a bill (EH. R. No. 6221) to enable 
colleges and schools to obtain arms and acconterments; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

JAMES M. FRANKS. 

Mr. THOMPSON, of lowa, introduced a bill (H. R. No, 6222) grant- 
ing a pension to James M. Franks, late private Company E, Sixth 
Iowa Cavalry; which was read a first and second time, referred to the 


| Committee on Invalid Pensions, and ordered to be printed. 


HENRY B. CLARK. 
Mr. THOMPSON, of Iowa, also introduced a bill (H. R. No. 6223) 
granting a pension to Henry b. Clark, private Company C, Twelfth 
referred to 


| the Committee on Invalid Pensions, and ordered to be printed. 


YEAS AND NAYS ON APPROPRIATION BILLS. 
Mr. OSCAR TURNER introduced a joint resolution (H. R. No. 303 
proposing an amendment to the Constitution of the United State 
requiring yeas and nays on all appropriations exceeding $1,000; 


| which was read a first and second time, referred to the Committee on 


| 
| 


the Judiciary, and ordered to be printed. 
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CONDEMNED CANNON FOR LAWRENCE, MASSACHUSETTS. 

Mr. RUSSELL, of Massachusetts, introduced a bill (H. R. No. 6224) 
donating condemned cannon to the city of Lawrence, State of Massa- 
chusetts: which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

WILLIAM CANNON. 

Mr. WADDILL introduced a bill (H. R. No. 6225) for the relief of 
William Cannon: which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


CONGRESSIONAL 


JOHN Hi. PECK. 

Mr. SAWYER introduced a bill (H. R. No. 6226) for the relief of 
John H. Peck, for supplies furnished the United States troops in 
1814: which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

ORDER 

The SPEAKER. The list of States and Territories having been 
called through, the Chair will now recognize gentlemen who were 
not in their seats when their States were called for the introduction 
of bills and resolutions for reference, 


OF BUSINESS. 


SHOSHONES, AND SHEEP-EATERS. 

Mr. SCALES introduced a bill (H. R. No. 6227) to accept and ratify 
an agreement submitted by the Shoshones, Bannocks, and Sheep-eat- 
ers of the Fort Hall and Lemhi reservation in Idaho, for the sale of 
a portion of their lands in said Territory, and for other purposes, and 
to make the necessary appropriation for carrying out the same; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


CROW 


SANNOCKS, 


INDIANS OF MONTANA, 


Mr. SCALES also introduced a bill (H. R. No, 6228) to accept and 
ratify an agreement submitted by the Crow Indians of Montana, for 
the sale of a portion of their reservation in said Territory, and for 
other purposes, and to make the necessary appropriation for carrying 
out the same; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

RAILROAD IN RICHMOND COUNTY, NEW YORK. 


Mr. COVERT introduced a bill (H. R. No. 6229) to grant the right 
of way for railroad purposes through certain lands of the United 
States in Richmond County, New York; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

COLONEL I. C. WOODRUFF, 

Mr. COVERT also introduced a bill (H. R. No. 6230) to relieve the 
of Colonel Israel C. Woodruff, Corps of Engineers United 
States Army, late engineer of the third light-house district ; which 
was read a first and second time, referred to the Committee on Ex- 
penditures in the Treasury Department, and ordered to be printed. 

LIEUTENANT-COLONEL DUANE. 

Mr. COVERT also introduced bill (H. R. No. 6231) to relieve 
Lieutenant-Colonel James C, Duane, Corps of Engineers, brevet brig- 
adier-general United States Army, engineer of the second and third 
light-house districts ; which was read a first and second time, referred 
to the Committee on Expenditures in the Treasury Department, and 
ordered to be printed. 

PAYMEN1 

Mr. STONE introduced a bill (H. R. No. 6232) to amend section 
4718 of the Revised Statutes in relation to the payment of accrued 
pension-money due at the time of the death of a pensioner or a person 
having a claim pending for a pension; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

ABANDONED HOMESTEAD ENTRIES, 

Mr. FORNEY introduced a bill (H. R. No. 6233) to provide for dis- 
posing of lands embraced in abandoned homestead entries in Ala- 
bama, Florida, Mississippi, Louisiana, and Arkansas at ordinary pri- 
vat which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 


estat 


JAMES C. 


OF ACCRUED PENSIONS. 


la 
Sait 


METER FOR DISTILLERIES. 

Mr. WHITTHORNE introduced a joint resolution (H. R. No. 303) to 
adopt a suitable meter to accurately measure the quantity and test 
the gravity and temperature of distilled and malt liquors, and to 
make automatic register of the same, and appropriating $280,000 for 
placing them in use on distilleries; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

W. C. MARSH. 

Mr. ATKINS introduced a bill (H. R. No. 6234) for the relief of W. 
C, Marsh; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

JAMES BUCHANAN. 

Mr. STEVENSON introduced a bill (H. R. No. ¢ for the relief 
of James Buchanan, late a member of Company I, Thirty-first Regi- 
ment Ohio Volunteers; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 


‘Oar \ 
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LOUISE APGAR. 
Mr. STEVENSON also introduced a bill (H. R. No. 6236) 


a pension to Louise Apgar, widow of Stewart Apgar, late a Pp 
Company B, First Regiment New Jersey Cavalry; which w 
first and second time, referred to the Committee on Invalid 
and ordered to be printed. 


stanting 
rivate in 
as read a 
Pensions, 


ORDER OF BUSINESS, 


The SPEAKER. The untinished business coming over from the 
third Monday of April is a motion to suspend the rules made }y 
gentleman from Virginia, [Mr. Hunton ]—— , 

Mr. BERRY. There is a special order for to-day, the bill (H, R 
No. 5636) for the appointment of a commission to investigate the dé, 
question in California. I ask unanimous consent that this special 
order be transferred to Thursday night of this week, a recess to he 
taken on that day from half past four till half past seven o'clock. 
There seems to be nothing in the way of the assignment I propose, 
This is a very important matter to California. 

Mr. DUNNELL. Is there not an assignment for next Thursday 
night? 

The SPEAKER. Onmotion of the gentleman from Ohio, [ Mr. Coy- 
VERSE, ] chairman of the Committee on Public Lands, Thursday of 
this week has been set apart for the consideration of reports from 
that committee. The Chair is advised that the gentleman from Ohio 
designs, in case the business of the committee should not be com. 
pleted during the morning session of that day, to move a recess. 

Mr. BERRY. I understand that such has not been the order of the 
House. I do not propose to contest with my friend from Ohio—— 

The SPEAKER. But the gentleman had better agree with him, 
because if he objects, this proposition cannot be entertained. 

Mr. BERRY. Then I ask for Monday night—a week from to-night, 

Mr. ATKINS. Subject to the business of the Committee on Appro- 
priations. 

Mr. TOWNSHEND, of Illinois. And subject to the tariff bill. 

Mr. HOSTETLER. I ask that Monday night be set apart for the 
consideration of bills on the Private Calendar. 

Mr. BERRY I object. 

The SPEAKER. The gentleman from California asks unanimous 
consent that Monday evening next, at seven and a half o’clock, be 
set apart for the consideration of House bill No. 5636, in reference to 
the débris question in California, subject to appropriation bills and 
the tariff bill. Is there objection ? 

Mr. HOSTETLER. I object. 

Mr. BUCKNER. I ask unanimous consent that every evening not 
already assigned be set apart for the consideration of business on the 
House Calendar. 

Objection was made. 


the 


DISTRICT OF 


The SPEAKER. This being the third Monday of the month, on 
which, after the call of States, motions from committees for suspen- 
sion of the rulesare in order, the first question is on the unfinished busi- 
ness coming over from the third Monday of April, being the 1 
of the gentleman from Virginia, [ Mr. HUNTON, ] to suspend the rules 
and pass a bill which will be read 

The Clerk read as follows: 

A bill (H. R. No, 4567) to provide for the 
of the Distri 


COLUMBIA POLICE FORCE, 


L10ULON 


increase of the Metropolitan I 


t of Columbia. 

Be it enacted, éc., That the Commissioners of the District of Columbia are hi 
authorized and empowered to appoint one additional inspector of police at a salary 
not exceeding $150 per month, one clerk at a salary not exceeding $100 per month, 
and as many additional privates or patrolmen, not exceeding one hundred, at sala 
ries not exceeding $60 per month each, as may be necessary from time to time to 
preserve the peace and good order of the District; and in the appointment of pri- 
vates or patrolmen hereafter the said commissioners shall not be required to appoint 
only persons who have served in thé Army and Navy of the United States and have 
received an honorable discharge therefrom. . 

Sec. 2. This act shall take effect from and after it 

Mr. ALDRICH, of Rhode Island. I suggest to the gentleman from 
Virginia that in order to remove ali opposition to this bill he strike out 
the provision of the first section in relation to the appointment of 
soldiers on the police. If that be struck out I presume there will be 
no opposition to the bill. 

Mr. HUNTON. In answer to the gentleman I will say that the 
motion is to suspend the rules and consider the bill. If that motion 
should prevail I will, before asking the previous question, give way 
to any gentleman on the other side to make the amendment suggested 
and have it voted on. 

The SPEAKER. The Chair is advised by the journal clerk that 
the motion of the gentleman from Virginia, as shown by the journal, 
is to suspend the rules and pass the bill. 

Mr. HUNTON. I did not so understand. 

Mr. CONGER. I hope the gentleman from Virginia will consent 
to allow new appointments to the police foree to be made under the 
law as it is, or as it may be changed in the code now under consider- 
ation. 

Mr. REAGAN. I object to debate. 

Mr. CONGER. If the provision already indicated be struck out, 
there will be no objection to the passage of the bill; otherwise we on 
this side of the House must oppose it. ‘ 

The SPEAKER. Dees the gentleman from Virginia modify his 
motion ? 


reody 


N passage. 








1880. 





Mr. HUNTON. No, sir. 
The SPEAKER. Then the motion is to suspend the rules and pass 
> bill. 
oir CONGER. I hope this side of the House will vote against it. 
Mr. COX. I ask that the bill be again read. 
The bill was again read. 
The question Deing put on seconding the motion to suspend the 
rules, the Speaker dec clared that the ayes ; appeared to prevail. 


Mr. CONGER. I call for a division. 
The SPEAKER. A division being called for, the Chair will ap- 


yoint tellers. 

Mr. CONGER. I withdraw the call for a division. 
be taken on the question of suspension. 

The motion to suspend the rules was seconded. 

The SPEAKER. The question now is, shall the rules be suspended 
and the bill passed ? 

The question being put, 

The SPEAKER said: In the opinion of the Chair two-thirds have 
not voted in the affirmative. 

Mr. HUNTON. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was « decided in the negative—yeas 


Let the vote 











26, noes 121, not voting 85; as follows 
YEAS—#e 

Acklen, Ketcham, Sawyer, 

Aiken, Kimmel, Scales, 
Armfield, Kitchin, Simonton, 

Beale, Klotz. Singleton, O. R. 
Berry, Le Fevre, Slemons, 

Bicknell, Manning Smith, Hezekiah B. 
Blackburn, ) McKenzie, Smith, William E. 
Bliss Goode, McLane, Steele, 

Cabell Gunter, MeMillin, Stephens, 
, Jaldwell, nond. N. J Mills, Thompson, P. B. 
Carlisle, 3, John T. Money, Townshend, R. W. 
Chalme Mulcrow, Tucker, 
Clardy O'Connor, Turner, Oscar 
Clark, Jokn B Persons Upson, 
Converse Philips Vance, 
Cook Phister Weaver 
Covert Hull, Poehle Wellborn, 
Cox, Hunton, Reagan, W hiteaker, 
Craven Hurd, Richardson, J. S. Whitthorne, 
Davidson Hutchins, Rothwell. Williams, Thomas. 
Davis, Joseph J. Jones, Ryon, John W. 
Davis, Lowndes H. Kenna, Samford, 

NAYS—121 

Aldrich, Nelson W. Hubbell, Russell, William A. 
Aldrich, William f . Joyce, Ryan, Thomas 
Anderson, Davis, George R. Kelley, Sapp 
Atherton Davis, Horace Killinger, Sherwin, 
Bailey, Deering, Ladd, Sparks, 
Baker, Deuster, Lewis, Springer 


Ballou, Dick, Lindsey, Stevenson 


Barber, Dunuell, Loring Stone, 

Belford, Dwight, I out isbery, Taylor, 

3incham, Einstein, Ma sh, Thomas, 

Blake, Errett Mar rtin, Benj. F. Thompson, W. G. 
Bland Farr, Martin, Jose phJ. Townsend, Amos 
Bouck, Ferdon, McCoid, Tyler, 
Boyd Field, McCook, Updegraff, Thomas 
Brewer, Ford, McKinley, Valentine, 
Briggs, Frye Mitchell, Van Acrnam, 
Browne, Geddes, Monroe, Voorhis, 
Buckner, Geodshalk, Neal, Waddill, 
Burrows Hall, New, Wait, 
Butterworth, Hammond, John Newberry, Ward, 
Calkins, Harmer, Norcross, Warner, 
Cannon, Haskell O'Neill, Washburn, 
Carpenter Hawk, Orth, White, 
Caswell, Hazelton, Pacheco, Willits, 
Chittenden, Heilman, Page, Wilson, 
Claflin, Henderson, Phelps, Wood, Walter A. 
Cobb, Hill, Pound, Wright, 
Coffroth, Hiscock Price, Young, Thomas L. 
Conger, Horr, Reed, 

Cowgill, Hostetler, Robinson, 

Crapo, Houk;, Ross, 

‘ 
NOT VOTING—85. 

Atkins, Frost, Miles, Shelley, 
Bachman, Garfield, Miller, Singleton, J. W. 
3arlow, Gibson, Morrisen, Smith, A. Her 
Bayne, Gillette, Morse, Speer, 
3eltzhoover, Harris, Benj. W. Morton, Starin, 

Blount, Hawley, Muller, Talbott, 
Bowman, Hayes, Murch, Tillman, 

Bragg, Herndon, Myers, Turner, Thomas 
Brigham, House, Nicholls, Upde craff, J. T. 
Bright, Humphrey, O’Brien Urner, 

Camp, James O'Reilly Van Vor 

Clark, Alvah A. Johnston, Osmer, Wells, 

Clymer, Jorgensen, Overton, Wilber, 

Colerick, Keifer, Pierce, Williams, C. G. 
Crowley, King, Prescott, Willis, 

De La Matyr, Knott, Rice, Wise, 

Dunn, Lapham, Richardson, D. P Wood, Fernando 
Ewing, Lowe, Richmond, Yocum, 

Finley, Martin, Edward L. Robertson, Young, Casey. 
Fisher, Mason, Robeson, : 
Forsythe, McGowan, Russell, Daniel L. 

Fort, McMahon, Shallenberger, 


So (two-thirds not having voted in the affirmative) the rules were 
not suspended, and the bill was not passed. 
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The following pairs were announced from the Clerk’s desk : 

Mr. MarTIN, of Delaware, with Mr. Smiru, of Pennsylvania. 

Mr. YounG, of Tennessee, with Mr. SHALLENBERGER. 

Mr. JOHNSTON with Mr. RoBESON. 

Mr. LAPHAM with Mr. New. 

Mr. NEW. Iam paired with Mr. Lapua, but being informed he 
would also vote in the negative I have voted. 

Mr. SPEER with Mr. FISHER. 
Mr. Grpson with Mr. HUMPHREY. 
Mr. JAMES with Mr. O’BRIEN. 
Mr. DUNN with Mr. Harris, of Massachusetts. 
Mr. Myers with Mr. Fort 
Mr. PrescorT with Mr. ROBERTSON. 
Mr. BAYNE with Mr. THoMpson, of Kentucky. 
Mr. McMauon with Mr. URNER. 
Mr. SINGLETON, of Dlinois, with Mr. 
Mr. TALBOTT with Mr. OVERTON. 
Mr. TALBOTT. ‘That is a mistake. 
AM, of New Jersey 
Mr. BELTZHOOVER with Mr. Mason. 
Mr. SHELLEY with Mr. Camp. 
Mr. THOMAS TURNER with Mr. MCGOWAN. 
Mr. STARIN with Mr. HERNDON. 
Mr. Morton with Mr. Ew1na. 
SURPLUS OF MILITARY ASSESSMENT. 

Mr. BRAGG. Mr. Speaker, under instractions of the Committee 
on War Claims I move to suspend the rules and discharge the Com- 
mittee of the Whole House on the Private Calendar from the further 
consideration of the bill (H. R. No. 6033) to pay Hiram Johnston and 
other persons herein n oo the several sums of money herein speci- 
fied, being the surplus of a military assessment paid by them and ac- 

counted for to the United States in excess of the ameunt re ‘quired for 





MILEs. 


Iam paired with Mr. BriG- 
H 

























the indemnity for which it was levied and collected, and that the 
same be passed. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au 
thorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the respective sums of money, as hereinafter provided, to the respect- 
ive persous named herein or to their heirs ot lewal 3 representatives, to wit: To H. 
Johnson, $659.86 ; to Stephen M Jol inson, $659.86; to D. J. Franklin, $130.48; to 
Josiah Franklin, $156.60; to Nat Buckley, 1.20; to John Tull, $313.49; to Elias 
Bray, $391.92; to Dr. G. Johnson, $1! 56.64 ) to Hi wT — Trice, $261.20; to Jeremiah 
Crook, sr., $522.41; to Wilks Arnol d, 13.89; to Arch McCorkle, $391.92: to G. 
L. Ross, $1,306.91; to S. L. Roas, § 1.30 to J —s ML Hart, $522.41: to William 
A. Brummer, $01 i] ae aD Smith, $261.20 A.B.C 431.20: to Daniel 
McCollum, $261.2 Jeft mes, $120.48; to Th G 6i- to James 
Ledbetter 56 él; to Wi tian 1 Oz to d 61.20; to John L.* 
Cawthon, 2.41; to William Hall, 522.4 to vel 2.41; to John 
West, $659.86 ; to James Clifford, $261.20; toO. F ix, $784.04; to Frank Caw 
thon, $313.49; to James Cawthon, $130.49; to S. E. Grider, $130.49 ; to Silas Grider 
$130.49; to John Robinson, $240.34; to Hugh McKnight, $200 to John G. § t} 
$79.96; to Caleb McKnight, to James Thomas, #20025; to William P. 
Walker, $120.06; to A. C. Rogers, $34 1.55 ; to 'Tison G. Maness, $561.02; to William 
H. Bond, $120.06; to F. M. Ballard, $240.34; to St " n M engil (20.06 
William Shrink, $440.82; to Keton M. Jones, $361.15. In all, $22,271.2 

Mr. TOWNSHEND, of Illinois. Mr. ker, I desire to know 
something in regard to this bill. I sh a lil © the gentleman from 
Wisconsin to make a statement of the purposes of the bill. 

Mr. BRAGG. If the gentleman from Illinois will read the report 
accompanying the bill from the Committee on War Claims he will 
find as full a statement of the facts involved as possibly could be 


made. 

The SPEAKER. It is reported from the Comn 
and is a claim against money in the Treasury. ‘J 
Wisconsin, under instructions from that 
pend the rules and pass the bill. The 
motion for the suspension of the rules. 

Mr. WHITE. I want to know from the | cha the Committee 
on War Claims, who reported this bill, whether he has the evidence 
that General — who was the genera! in command of the district 
in which this assessment was paid, disapproved of the order or the 
levying of this aneeal upon the persons named in this bill? 

Mr. BRAGG. Lan swer the gentlem: un feons Pennsylvania by say- 
ing that General Grant’s provost-marshal general, who received the 
money, testified “hs fore the Military Committee of this House that 
that money was in excess of the amount lL to be levied by 
General Grant 

Mr. WHITE. at the last session I opposed this or a 
similar bill; I opposed the principle involved. I have examined the 
roa x bill—— 

Mr. RE. AGAN, =I object to debate on a motion to suspend the rules. 
The SPEAKER. The gentleman has a right to debate between the 
conding of the motion for the suspension of the rules and the vote 
on the motion to suspend the rules and pass the bill. 
Mr. REAGAN. Very well, let the debate take plac« 
order. Ido not want the gentleman to debate it 
bate it then. 

Mr. WHITE. 1 
position. 

Mr. REAGAN. The gentleman can explain in the proper time, and 
not have two debates on it. 

Mr. WHITE. Very well. 

The SPEAKER. The Chair will submit the vote for a second upon 


ee on War Claims, 
itleman from 
moves to sus- 


question is on seconding the 


committee, 


rman ot 








authorize 


a 
Mr. Speaker, 


te 


when it is in 
and also de- 


now 
now, 


merely desire to be consistent with my former 
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SPREE : 


34:34 


} 


the demand for the previous question ; after which he will recognize 


the gentieman from Pennsylvania to make the statement he desires. 
Phe previous question was sec onded 
rl SPEAKE : rhe gentlen in from Penn ivania is now recog 


nized u r the rules. 











I + 
M WHITE. I will not enter upon extended debat A bill sim- | fact that under the rules a report is required to accompany each bill, 
i » the one pet , was before the House in st Con Mr. REAGAN. This is a motion to suspend the rules and pass the 
rr | 1s essent liferent f1 his Oe posed that bill, and one of the rules proposed to be suspended is the ery rule 
| is, I i trumental in its defeat | former bill | to which the gentleman from Pennsylvania refers 
v fur the partie ed al n h had} Mr.MITCHELL. I understand that. Linquire if there is a report 
bec ted from t n. as well that which had bee vied to in- | accom} i the bill? : 
d Governn for ; Ul ts property a t} Mr AN Chere is not. 
‘ te etext of reimbui private « s for their} Mr. MITCHELL. I ask the question because some gentlemen 
! ] ! mt r citi A word as to the facts around me here desire me to withdraw the call for the reading of the 
will « the difference between the pendit d the , and I wished to make the inquiry if there is a report accompa- 
. I eer Lid wa de into Henders« , | nying it before doing so. ; 
fn Mobile and Ohio Railroad, where there were some | Mr. KENNA. This is a very important bill, and should be read at 
Unit troops. By this raid about $5,080 worth f cotton and | length 
lipage belongit >the United States were burned } The SPEAKER pro tempore It is not in order to interrupt th 
: ne it se 3 there was cotton belonging reading of the bill at this time 
lue of about $18,000 destroyed, and r. MITCHELL. Very well; some other gentleman, then, is r 
al railway property destroyed. The commandant | sponsible for the demand for the reading. 
of { t the postof Bethel, Tennessee, ordered an assess The SPEAK pro tempore. Demand has been made on the other 
1 ‘ ipat ers in the neighborhood of about $27,000. | side of the House for the reading. 
Ger (ira { the time was commanding thedepartment. He had The Clerk resumed and concluded the reading of the bill. It is as 
er for the department, authorizing the levy and | follow 
‘ ) i citizensot the locality to reimburse the Govy- Be it d ] t f ving sums of mon and ) IDI 
! Cs ined LO 1ts property from rebel raids and dé p- priat t d out of mor n the ‘J isu ( other i ppre ed 


vvernment and not 









I ceived every 

‘ ‘ its property, and only that is to be paid out 

Mi cted by the subordinate officers under a misapprehen- 

on of Ge Grant neral order. The bill of last session, which : 
| i¢ ple 1 p , did not propose to retain unything to the —— t : 1T a a ’ oe os 

} ° —_ > hnpro ) A ) ( i ys iu 

Govern! ; pro ed to return all to the contributors. This I oud 
did and we » [ do not see what principle of public law, regu- pro ! Gi sodus Bay, New York: Ci x 3,000 

tir ] of war, this bill vio mpro : 0 N ; 5S — 


DO. tf i DAVOS iearn 


shall not op- 


: ‘ . ; Constructing pi n Delaw l near Lev Ly 
Mr. REA \ l ad to the Clerk's ¢ k a proposed substitute for | tions, $10.000 
the er and | » i whichbiamd ed by the Committee on Piers of ice-harbor at New Cas Delaware: Continu opel! tions, $3,000 
; I ) hb Vi ) e] ¢ ‘ontint ; rati 000 
Commerce to ‘ d to move its p we at this tin under a Improving hé at W ote 1, Delawa Conti operations, $5,0( 
‘ Improving hart at Baltimore, Maryland: Contin x operations, $100,000. 
‘, , ’ ; Improving Breton Bay, Leonardtown, Maryland: C 1 iprovement, $3,000 
he OP RAK ihe Cler) i report the tit eb Improving rbors and channels at Washington and Georgetown, District of 
Che Clerk read a »wW Colu Ce 1uing the improv t, including removal of rocks, $40,000. 
mpi 1 r rf Vir ind its approaches: Continuing improve 
S titute fort bill H. R. No. 6060, a bill (H. R. No. 6237) mal ppropriation a on ap ene, ee ere re 
l Li ‘ ~)4) Ta a ( ria ment » 000 
} ‘ 7 y latio , . : ; nt emia - ‘ > ‘ ‘ . 
for tl CO! ‘ ( 2 compienvon and preservation of « a ve onrivers Impro\ ng harbor at Onancock Virginia Continuing improvem 5.000. 
- ; a pre Improving harbor at Charleston, South Carolina mtinuing improvement, 
The } was read a first and second time. $125,000 
} ) , > } nm : Improving harbor at Savannah and Savannah River, Georgia: Continuing im 
The SPEAKER Che gentleman from Texasrises underinstructions I an nt ‘865 000 
. > “ yrovelnen ) 
rom the Us uttee on Commerce to report this bill, and moves to Improving harbor at Brunswick, Georgia: Continuing improvement, $10,000 
sy t l ind pass the same. Improving harbor at Cedar Keys. Florida: Continuing improvement, $15,000 
‘ } 1 1 : n ovi harbor +t Pens 1 . 1 ‘ontinuing improvement 000. 
Mr. COX lhe right to debate under the rules is reserved ! Improving harbor at Pen acola. Florida Continuing improvemen 
‘| CpPAl R 1 ioht . ; ; : Improving harbor at Mobile, Alabama: Continuing improvement, $125,000. 
tie SPAKE, ibe right of course 1s reserved 1f any gentleman Improving Mississippi River at and near Vicksburgh, and protection of harbor 
demands debate under the rule. at Vicks) Mississippi: Continuing improvement, $20,009. 


The ¢ erk rm eeded to read the bill. 





> ‘ 1 : Ton nae iter bar. Galveston Harbor. Texas: Continuing ‘rations, $125,000 
Mr. REAG Mr. Speaker, this bill has already been printed and | 2™=Pre’ pe Rae, Gesvesten Zaenor, Sees: eee eee 
emai Tenens dh Seo i ee , , a iarbor at Ashtabula, Ohio: Continuing operations, $20,00 
placed upo desks of members, or substantially this bill; and as rbor at Black River, Ohio: Continuing operations, $1,000 
the reading « will take nearly two hours, I suggest that unless arbor at Cleveland, Ohio: Continuing improvement, $125,0 
some gentiel i the reading be dispensed with rbor at Conneaut, Ohio Continuing oper on 
The SPRAKRDP 1, ae tee ee a : “1) , ; : 1arbor at Fairport, Ohio: Continuing operations, $3,000 
Phe SPEAKER 6 Chan thinks a § this is a bill of great magni arbor at Huron, Ohio: Continuing operations, $3,000 
tude th it should be read in full, members being called upon to it mouth of Mi ngum, Ohio: Continuing operations, $40,000 


vote upon it 


Mr. REAGAN The or reason | made the motion is because this } . harbor at Sandusky City, Ohio: Continuing operations 
| s re} l rint tom } liv chanecine the bill formerly = c < 

bill is merely a reprint, not 1 aterially changing the bill as f me ly Peocaiting hastah ab Dolado. Ohio; Centinaing epebatiens 600.000, 

printed and law upon the desks of members; but of course if it is Impro irt ermillion Yontin operations, $2,000. 

desired to have it read I shall not object. Impro arbor at City na: Continuing operations 
Mr. BROWN] I object to dispensing with the reading of the bill. 10,000 ‘ 11] C ‘4 t. $15.00 
The PE "ED nts PAS. Cy a a a ry a Improvi ul r at Calumet LLLnois mtinuing improvement, $10,000. 
The SPEAKER. Objection being made, the Clerk will read the bill. Te an harbor at Chicago, Illinois: Continuing improvement includ 


The Clerk proceeded to read the bill. 
Mr. BROWNE. I withdraw my o} jection to the motion to dispense 
with the reading of the bill , 
Mr. GILLETTE and Mr. MITCHELL renewed the objection. 


Somé time subsequently, pending the reading of the bill, 
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Mr. MITCHELL said: I desire to ask, Mr. Speaker, if there is 
report accompanying this bill? 

The SPEAKER pro tempore, (Mr. SIMONTON in the chair ] 
rder to interrupt the reading of the bill at this time. 
. MITCHELL. I wish to call the attention of the Chair 
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r harbor at New Orleans, Louisiana: Continuing improvement, $75,000 





Improv 























ton, Ohio : Continuing operations 





5,000. 











on of exterior breakwater, $145,000. 
Improving Galena Riv nd Harbor, Illinois: Continuing improvement, $12,000. 
Improving harbor and Mississippi River at Memphis, Tennessee: Continuing 
} 
I 








mpro irbor and river at Au Sable, Michigan: Continuing operations, 


roy 


a 


aes 


oot 





1880. 





Improving harbor at Blac k Lake, Michigan: 
Improving harbor at Charlevoix, Michigan 
Improving harbor at Boston, Massachusetts, $75,000: of 


‘ontinuing operations, 36,000 
Continuing improvement $10,000. 
which sum 830,000 shall 
bor ; $22,500 at the mouth of Charles River in said har 


be expended in the said ha 











por and up to Watertown 17,500 in said harbor at mouth of Mystic River, and | 

$5,000 from said harbor to Nantasket Beach. 

" [Improving harbor at Cheboygan, Michigan: Continuing operations, $6,000 
mproving harbor at Grand Haven, Michigan: Continuing operations, 310,000 





ot refuge Continuing operati 
Michigan : Continuing operations, $8,000 
Michigan: Continu improvement, $10,000. 


“or repairs of existing work 
I f t } 


I 
[arbor sat Lake ms 
mproving harbor at J 

nproving harbor at 


g¢ harbor at 


Huron : 
udington 
Manistee 


Maraquett« 


$75,000 | 








000. | 


provi 
























I rat Monroe, Mi ntinuing operations, $2,00 
Im] st Hat 00 ' | 
I pl harbor at Mus} n ontinuing operations, $5,000 | 
Impre harbor : at Ontonagon, Continuing improvement, $15,000; | 
of which sum $2,000 shall be <pended in dredging. | 
Improviug harbor at Pent W ater 1: Continuing operations, $4,000. 
Harbor of refuge at Portage Lak Michigan: Continuing operations, 
$10,00 i 
Improving river and harbor Saint Joseph, Michigan, including channel lead 
ing up to Benton Harbor : Continuing operations, $6,000 
Improving har bor at Saugatuck, Michigan: Continuing improvement, $5,000 
Improving harbor at South Haven, Michigan: Continuing improvement, $5,000. | 
Improving harbor at White Rivei wm: Continuing operations, $5,000 
Improving harbor at Ahnapee, Wisconsin: Continuing improvement, $7,000. } 
Improving harbor at Green Bay, Wisconsin: Continuing improvement, $6,000. 
Impr oving harbor at Kenosha, Wisconsin: Continuing improvement, $5,000. 
Improving harbor Manitowoc, Wisconsin: Continuing operations, $7,000 
Improving harbor at tM: nomonee, Wisconsin: Continuing improvement, $10,000. 
Improving harbor at Milwaukee, Wisconsin; Continuing operations, $10,000 
Improving harbor at Port Washington, Wisconsin: Continuing improvement, 
$20, 000 
Improving harbor at Racine, Wisconsin: Continuing operations, 36,000. 
Improving harbor at Shebo 1, Wisconsin: Repairs and dredging, $7,000. 


Improving Si onsin: Dredging for nt of 


trance, 34,000. 


iperior improveme natural en- | 
} 


















Harbor of refuge at ¢ f St eon Bay Canal, Wisconsin: Continuing 
improvement, $10,000: Provided, That said sum shall not be expended until any pri 
vate or corporate right which may exist to impose charges for the useof said harbot 
shall have been relinquished in manner sitisfactory to the Secretary of War. | 

Improving harbor at Two Rivers Wiscon Continuing improvement, $20,000. 

Improving Rush Chute and harborof 1 ton, lowa: Continuing operations, | 


=5 O00 




















Impro Muscatine, Iowa: Continuing the improvement, $7,500. 

Improving at Duluth, Minnesota: Continuing the improvement, $25,000 

Improving Grand Marais, Minnesota: Continuin he improvement, 
$10,000. 

[mproving Kennebunk Rive Main Continuing operations, $2,000 

Improving Otter Creck, Vermon Continuing improvement, $2,000. =} 

Improvi rbor at Newburyport, Massachusetts, 850,000. 

Improv Merrimac River, M achusetts: Continuing operations, $12,000 

Improving Providence River and Narragansett Bay, Rhode Island: Cor nin ge | 
improvem« : 

mprovi Connecticut Riv below Hartford, Connecticut: Continuing im- 
prove _ $10,000, 

Impr r Housatonic River, Connecticut: Continuing improvement, $2,000 





( aa tin ronnecticut : Ce 


$30,000 


¢ breakwater at New Haven, ¢ mtinuing operations 





Improving Thames River, Connecticut: Continuing improvenent, $25,000; of 
which sum, $2,500 shall be expended in the removal of rocks and sand from New 





Lon 

Retr 
provement, 3 
; Improving East 
Villg tiudson River, New 





structions in East River and Hell Gate, New York 


200.000. 


Continuing im- 


Chester Creek, New York 


Yor 


Continuing improvement, $3,500 











I ( as operations, 520,000. 
Improving Cohansey C Ne y: Continuing improvement, 34,500 
Improving Elizabeth River, New Jers« Continuing improvement, $7,500 









Impre Manasqua r, New Jersey: Continuing improvement, $20,000. 
Improving Passaic River, above Newark, NewJersey: Continuing improvement 
$2,000 / 


mproving 


River, New Jersey: C 
Improving River, New 


Improvi Dy vsbury River, 
( 


ontinuing improvement, $10,000. 
Jersey: Continuing improvement, $3,000. 
New Jersey: Continuing improvement, 
Improving Woodbridge Creek, New Je Continuing improvement, 
Improving Sou River, Middlesex Cou New Jersey, $40,001 
Improving hart Frankfort, Michigan, $5,000, to be expended in ext 
piers or dredg retion of Secretary of War. 
Impre ving Allegheny River from mouth of F 


burgh, P ntinuing operations, $20,000. 





$30,000. 
$5,000. 





rsey 








nty 





ndin 





| i 


lavigation ol hCree 


yivania: C 


k to Pi 








i ovil ng Schuylk ll River, Pennsylvania: Continuing improvement, $40,000. 
Improving Delaware River ‘low Br sburgh, Pennsylvania: ¢ ——— zim 
provement, $85,000; of which sum 840,000 sl be expended or nes etty 


1} 

1a 

bali 
t 


Island, | and $10,000 at or near 


between said islan 


D} 





Smi th’ s Island, 


Iphia, 





l and Phila 1 


























between Philadelphia and Camden, through the sand-spit. 

Improving De laware River, between Trenton, New Jersey, and Bridesbur 
Pennsyi a: Continuing operations, $10,000. ; 

lmpro : Delaware River at Schooner Le: Continuing improvement, $40,000. 
_ Improving Delaware River, near Cherry Island Flats: Continuing improvement, 
$100,000. 

Improving Mispillion Creek, De e : Continuing improvement, $4,000 

Improving Wicomico River, Maryland, below Salisbury: Contin ing operatior 
~ { i? 

Dre ’ 1© Potomac River, through flats in frontof Mount Ver 
non, I perations, § 0 

Improvi omatto Vir Continuing improvement, $20,000 

Improvit kwater er, Virginia: Continuing « perations, $3,500. 

Improving Chickahomir Virginia: Continuing operations, $2,000. 

Improving James River Continuing improvement, $75,000. 

Im} ing New River, f 1 of Wilson, in Grayse n County, Virginia, to 
mouth of Greenbrier Rive ot which sum $12,000 shall be expended in the 
continuation I h of Greenbrier up $7,060 in the contin 























ation of the t on the river in County, a 0 
between thi Wythe Co ind the mouth Wilson, in Grayson 
Cor 

Imj ving tan River, New Je s 0: of which sum $70,000 shall b 
expended int sommuval o€ 8 cks at Whitehead's sand-d and 330,000 for dreds 
ing the shoals atthe Middle Groun 

Im} mouth of Nom: oni Creek, Virginia: Continuing operations, $5,000 

Improvi North Landing Riv Virginia and North Carolina: Continuing im 








provement, 
Improvin 


000 
tappahannock River, Vir 








vinia: ( ¢ im vement, $25,000. 
Improving Staunton River, Virginia: Continui mprovement, $7,500 





Improving Urbana Creek, Virginia: ( 
Improving Great Kanawha River and oj 
































tinuing improvement, § 
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200, 000. 






















































































‘ontinui 





ks, West Vir 





















































Improving Guyandotte River, West Virginia: Continui vem mK 

Improving ( ‘ape Fear River, North Carolina: Contir g ) ent 00 

Continuing improvement of Currituck Sound, Coa North River 
Bar, North Carolina: Continuing improvement, $25,( 

Improving French Broad River, North Carolina: Conti ri ment ) 
Improving Neuse River, North Carolina: Continuin uprovement, $1 
Improving Pamlico River, North Carolina: Continuing operations, 

Improving Roanoke North Carolina: Continuing improv t ‘ 
Improving Scuppernong River, North Carolina: Continui mprove $1 
lm proving Tar River. North Carolir Continui r improve 
Improving Trent I er h Ca ( inuing impro nt 5. 000 
Impro Chattahooch A: f im} 1ent 
Imp Coosa Riv ia and Alabam Contin upro 

S75 O00 

Improving Flint Continuing imp ent, $2 ) hiol 
im $10,000 shall slow Albany, and 310,000 between A Ly aD 
Montezuma p 
en ng Ocmulgee River, Georgia: Continuing operations 

mproving Oconee River, Georgia : Continuing opera 
Tuproving Oostenadla and Coosawattee Rivers, Georgia: ¢ nuing tions, 

ving Apalac er, Florida: Continuing impr nent, 3 
1p oving Apa Florida, $10,000 
ving Chocta River, Florida and Alabama pto Newto Con 

ining operations e 
Improving le tween Fern t Saint ul Florid ( 
tinuing improver 1ent, $7,00 
Improving Alabama River, Alabama: Continuing improvement, $25, 

Improving Warrior and Tombigbee Rivers, a nd Missis 17,000 
ot h sum $20,000 shall be « ended on the ! 2? O00 « t ibigbee 
between Columbus and Vienna, and $15,000 « lo be Vi 

Improving Tombigbee River above Columbus, Missi ( } ro 
ment, 84,000 
Improving Big S unfl ) c ’ ( 
Improving Coldy ( tinu ve nt, 34 
Improving Pascago ( nuit ) 2») OO 

Improving P 1 Rive J 1 to ¢ 
prov ent, $7,500. 

Improving Yazoo Rivet S12 

li ( Bayou La ( tinu ent 

R ° obstruction L ( 
cluding construction of 

Removing raftin Red Con I i ( ig 
operations, $25,000 

Improving Tallahatchee River, Mi sipy ( ! ): of 
al h um 24.000 s] ull be exp nded below Cold h of 
Coldwater and Batesvillk 

Improving Aransas Pass and Bay, up to R ) ( ( ; 
Continuing improvement, $65,000 

Improving Neches River, Texas: Cont op 0, O1 

Improving Pass Cavallo Inlet into Matagorda ] i ( 

it, $50,000. 

Improving ship-channel, Galveston Bay: Continuing impro et 

Improving Sheepshead Bay, New York, $3,000. 

Improving Canarsie Bay, New York, $10,000. 

Improving Nottoway River Virginia, $5,000 

Improving Rockland Harbor, Maine, $20,000 

Improving Flushing Bay, New York, 315,000: J i t | ) 
the engineer in charge this expenditure car kk t serious de to 
property interests on the Newtown side. 

Improving Narrows of Sabine Riv above Orange, Texas, and to deepen char 
nel at its mouth: Continuing improvement, 000 

Improving Sabine Pass and B| Bu 3: Con ) rent 
350,000 

Improving Trinity River, Texas: Continuing operation 1 00 

Improving Arkansas River between Fort Smith, Arkansas, and Wichita, Kar 
sa Continuing the improvement, $15,00 

Improving Fourche Le Fevre River, Arkar Conti p nt, $4,000 

Improving L’Anguille River, Arkansas mtinuin mprovem 0v0 

Improving Ouachita River, Arkansas and Louisiana: ¢ uing improvement 
22 000. 

Twproving White and Saint Francis River Arka } pro 
ment, $12,000 

Improving Cumberland River, above N I 3 tollo From 
Nashville to Kentucky line, $15,000; from Kez ) oals ) 
at Smith’s Shoals, $20,000 

Improving Cumberland River, below Na i ( ve 
me nt, £20,000 

Improving Hiawassee River, ssee; Cont ng ! ns 0 

Improving Tennessee River, above Chatt: ( ipro nt 
$10,000. 

roving Tennessee River, below Chattan , including M Shoals, Duck 
River Shoal, and shoal at Reynoldsbur ! i 09 

Improving Big Sandy River, from et Ken >} lof n ga 

tior 10,000; of v h sum $50,000 sl led iction of works 
cor to the reco l A { ‘ ’ I M ill, major of nai 
annual report, dated A i I 0 in the farther 
f the uppe! er 
Kentucky River from it to Thr For Con ting op 

Improving Ohio River: Continuing the improvement, $250 D3 ¢ ! m 
$100,000 shall be expended on Davis Island Dam, and 0,009 on t rivet ym ita 
mouth to its head: » led, ‘J ),000 of the last-named sum may, in the 4 
cr 0 the engi: ’ ) d on Indiana C And ; Lf r 

bat 0 of the sum for t rO of the Ohio R | be applied to 
ontinuing the improy it at ¢ ( 1 said ri 

Improving Waba River, Indiana: ¢ f 2 

Improving Sandusky K r, O Continuin pent 

Improv White River, Indiana, from Wabas to | t le, and to 
fall West Fork : Continuing operations, $% 

lmprovil Kt ( itin linprove LLU. Ud 
$100,000 shall be el lonl ys and $10,000 rad { } 

Impro i pp [ yniri, ar nsas iti vir D ‘ ks 
ind other o ( ). of ¥ 1 sum #10 ) ill be expend the 
M j ti mm tl lissouri $35 )on the Arkan 

provin [ i tween the mouths of the Illinois and Ohio 
I c\ i t, £250,000: of which sum $20,0 all b pended 
iNaSK i - may b exp nded on th Larbo tA DE 

Improving Miasissi] nS r, above the Falls of Saint Antho ( inuing im 
pro an i 
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ts, 





Mississippi River, f t Paul to Des Moir Rapids: Continu Improving Stonington Harb Connecticut, $25,000. 
ir ie! I aid n m Improving Broadkiln Ri laware, $5,000 
tion of the ¢ f of Engineer ‘ 1 in closing the sloug t confluence | Improving the mouth of Duck Creek, Delaware, $5,000. 


Improving Broad Creek from its mouth to Laurel, Delaware, $5,000. 
mprovi 





Northeast River, Maryland, $5,500 








eR a 
‘ 
~ 

















( i impr ‘ ! In rv Creadhaven Creek, Maryland, for three miles below Easton, $3,000 
M 2 it Oo Ii ‘ provement Impro optank River betwee Denton and Greensborough Marvland 
». 00 ’ id 
rs , 4 . ” ( Impro he secrevary Ure Marylan UU 
Improving Dan River between Danvi Virginia, and Madison, North C ina 
I 1 ' . ¢ 10.00 lins 
I | i 
So ¢ Improving } 
lr Im} ing E $8,000 
Or ( ‘ } Im Vipg S 
: € i ) I l 
4 ota . . trib [mprov | ) 
‘ t t ) Improving « 208 River, Texas, includi: 
‘ . nt res f bruary 21, 1=71 y ; up< 1 the capaci the mouth of the Brazos and its adapte 
I 
! h pili 0 i Oa wbor ofreft ‘ 10, Of 
PP ( ‘rove t S us, $7,51 
‘ } Su of tl er from its mouth to Sioux City, Iowa, $30,00¢ 
: I { ] \ . is: Continu l tions, $20 } 4m] Missouri River Saint Charles, Missouri, $25,000 
' im} ' i ( ( Continui prove 15,000. | Improving Mississippi Ri it and abo the city of Alexandria, Missonri 
l | M { I { ‘ ra whe ] A 
( t R J ssee, $ 
' I ‘ | ip | ‘ebras ren ssee, $4.00 
-- : IPR 
( ‘ | Ll ( VV « v1 lA, é n i t UN, according 
( 1 ‘ { ( g 9 
awha Riv We Virginia, building additional | 
( ( provemen lam 15,000 
} Improving Wilson Harbor, N« York, $10,06 





mproyv 














5 L I } viz i ng Harbor, Michigan, $7,000 
impr r Amite R Of t sum of $150,000. appropriated by the act of March 3, 1879. for the « 
N 











Improving Newtown Cr \ tion of a breakwater on the Pa Ocean, between the straits of Fu 1 Sar 

; Improving Pagan Creek, \ ul Fram ‘ rnia, the sum of $50,000 is hereby reappropriated ; of which amount 
Improv Scituate | Mi a4 ‘ idedin rov ent of Takina Harbor, Oregon, and $10,000 
I + n River, Mas ! t . j l I lle River. Oreg t direction of the Secretary 
Im ! l 1 I € \ 
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Improving Savannah River, above Augusta, Georgia, $12,000. 

Improving Saint Tol 
thereof, $125,000 

Such parts of the money appropriated by this act for any particular improve 
ment requiring locks and dams as may be necessary in the prosecution of such im 
. ay be expended in the purchase, voluntary or by condemnation, as 
y sites: Provided, That such expenditure shall be un 
etary of War: And provided further, That if the own- 


1's River, Florida, by deepening the bar at the mouth 











prover 
the case may be, of nece 








‘ 








de ‘ 

ers of | refuse to sell them at reasonable prices, then the prices to be 

paid ll ied and the title and jurisdiction procured in the manner pre 
5 laws of the State in which such lands or sites are situated. 

! cretary of War shall cause to be let by contract all public work author- 

l ter this act, except for surveys and estimates. Such contracts shall bemade 

ft ficient public advertisement for proposals in such manner and form as the 

. y of War shall prescribe ; and such contracts shall be made with the low 

est responsible bidders, accompanied by such securities as the Secretary of Wat 


shall require, conditioned for the faithful prosecution of the work according to such 

ontract and for the proper payment of all liabilities incurred in the prosecution 

hereof for labor and maternal; but this clause shall not bo so construed as to pre 

nt ontinuance of the prosecution of theimprovement on the Great Kanawha 
1 








hired labor, unless the Secretary of War is satisfied that the public interest re- 
n ~ lang 
2 at the Secretary of War is hereby directed, at his discretion, to cause 
wuluations or survey 3, or bo and estimates of cost of improvements proper 
to be made at the following po namely 








Lallapoosa River, from the junction of Coosa up to Tallassee, Alabama. 
New Rochelle Harbor, Westchester County, New York, from City Island to the 
f New Rochelle. 











Bronx River, or West Farms tide-water creek, from its mouth in the city of New 
York 

Mattawan Creek, from Raritan channel to Central Railroad bridge, head of 

ivigation 

Mal Massac 

F ing Richmond Harbor, on the Kennebec River, Maine. 

Clinch River, Tennessee, in the counties of Hancock, Hawkins, and Claiborne. 


Powell River, ‘’ennessee, in the counties of Hancock and Claiborne. 
lolston River, Tennesse¢ i the counties of Sullivan, Hawkins, Grainger, and 





iconderoga River, New Yor 
Edistoe and Salkiehatehic 
Georgetown Harbor, South Carolina 

South Carolina 
er, from Camden, South Carolina, to its mouth. 
from Kingston, South Carolina, to its mouth. 
‘ from the Delaware River to Pemberton, Burlington County, 


vers, in South Carolina 











ic County. New Jorsey. 
isas River, and Bayou Macon, Louisiana. 
Fremont, Ohio 





mt County, Ohio. 

h of sixteen feet. 

the city of Montgomery to Tallassee 
‘the Potomac. 

. th to the city of Toledo 
Lint Genevieve, Missouri 














I ville, Alissouri 
Saint Francis River, from Greenville. 
Youghiogheny River, to begin at its mouth at McKeesport, Allegheny County 
Pennsylvania, and end at Connellsville, Fayette County, Pennsylvania. 
Cape Fear River, North Caro between Wilmington and Fayetteville, with 


the view of ascertaining cost and practicability of clearing away logs and over 
g out such shoals as now interfere with commerce, 
mizing cost of each s¢ parate ly 
Town Creek, North Carolina: To ascertain cost of taking out such shoals as 
uterfere with ordinary river steamboat trafiic. 
For the reopening of the Santee Canal. 
For the impr t of Woppoo Cut, South Carolina. 
Caleasien River, Bayous Plaquemine, Black, Grand, Caillon, Little Caillon, An 
I ttle Lake, and Barataria Bay, from New Orleans to 





growing trees and of dredgin 





For Snake River in Minnesota 

The Sav: Riv trom Savannah to Augusta, Georgia 
The Altamaha River, Georgia. 

rhe Canoochee River, Georgia 

Romney Marsh, near Doboy, and the mouth of Jekyl Creek. 









Niagara River, at the mouth of the Tonawanda Creek, New York 
At Port Day, above the Falls of Niagara, New York. 
Shark River, N« Jer 








Perth and South Amboy to main ship-channel off Great Kills, Raritan Bay. 
Improving the bayou south of Milwaukee Harbor for additional purposes of a 


iarbor of ré at Milwaukee; also, Milwaukee Bay 
Fincholk River, Florid 
Aucilla and Wacissa, Fl 
Chipola River, Florida 
Ocolockonn Riv Flori 








ll ime s ( 
Potomac River at the mout f Pohick Creek 

The bars at the entranc Annapolis Harbor, with a view to ascertain the 
haracter of jetties necessary to render the proposed improvement permanent. 

lor Hempstead Harbor in the State of New York. 
es Inlet, Long New York. 


tin ica Bay with Cornell’s Landing in the State of 





connec 





r 

Saint Francis River, from Greenville, Missouri, to the Cairo, Arkansas and 
Texas Railroad. 

Cur t Riv from Van Buren, Missouri, to its mouth in Arkansas. 

Chicag ver, from its mouth to the junction of the North and South Branches. 

Grand River below Grand Rapids, Michigan. 

Swan Creek, Lake Saint Clair, Michigan. 

South Fork of the Cumberland River, Kentucky. 

Red River, from Port Roy Montgomery County, Tennessee, to its mouth. 

Mouth of Narraguagus River at Milbridge, Maine. 

Cahaba River, Alabama, from its mouth, in Dallas County, to the northern line 
of Bibb County. : 

Empire Bay, Lelanawau County, Michigan. 

Mississippi River, at Andalusia, Dlinois. 

Missouri River, at Yankton, Dakota. 

Upper Red River of the North, between Fargo, Dakota, and Breckinridge, Min- 
nesota. 

Atchafalaya River, Louisiana, from Berwick’s Bay to mouth of Red River. 

Ice-harbor at the head of Delaware Bay, near Morris Liston’s, on Reedy’s Island. 

Delaware River, survey of : ; 
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Trade water River, Kentucky. 

Harbor at Grand Gulf, ponte 

Ogdensburgh Harbor, New Yor 

Maramec River, Missouri, from the mouth to the town of Union, Franklin C 
Missouri 

Obion River, Tennessee 

South Forked Deer River, Tennessee. 

North Forked Deer River, Tennessee. 

rhat part of the north branch of the Chicago River lying in the town of Lake 
View. 

Bogue Chitto River, Louisiana, from its mouth to Franklinton. 

Bogue Falia, Louisiana, from its mouth to twenty-five miles above Covington 

West Pearl] River. 

Pass Manchac and Bayou Manchac, Louisiana, from its mouth to the Missi sipp 
iver, 

Mississippi River, at Sauk Rapids, near the city of Sain 

Grand River, below Grand Rapids, Michigan. 

Gowanus Bay, New York 

Grass River, at Massena, Saint Lawrence County, New York 

Missouri River, from Tugue Creek to one mile west of Chavette Creek, Warren 
County, Missouri. 

Cache River, Arkansas, a tributary of White Rivez 

Che Bay, a tributary of Saint Francis River, Arkansas 

Mouth of Grand River and Missouri River, at Brunswick, with refer 
landing at Brunswic! 


XN 


yunty 


loud, Minnesota 








nce to boat 





k, Missouri 

Buffalo Bayou, Texas, from Simm’s Bayou to the mouth of White Oak Bayou at 
Houston. Return estimates of the cost of a channel twelve feet deep and one hun 
dred feet wide, also a channel twelve feet deep and one hundred and fifty feet 
wide. 

Mouth of Currioman Bay, 

East Bay and Blackwater River, Florida. 

Che Ohio River, at the head of Hurricane Island and Elizabethtown, Ulinois 

Chester and Ridley Creeks, near their outlets into the Delaware River, Pennsyl- 
vania 

Saint Mary’s River, from the town of Saint Mary's to its mouth, Ohio. 

Minnesota River, near the village of Belle Plain, with aview to prevent the break 
ing away of the banks of the narrow neck of land opposite said village and injury 
to the navigation of said river, in Minnesota. oe 

The Nomoni River, from the ferry across the same to the head of tide-water 

The Appoquinimink Creek, Delaware. 

Palchoque River, New York 

For opening channel between Lloyd Harbor and Cold Spring Bay, New Yor 

Stillaquamish River, Nooksack River, and Suohomish River, in Washington Ter 
ritory. 7 

Of the sum of $150,000 herein appropriated for surveys and examinations the sum 
of $15,000 may be expended in the completion of the survey of the reservoir system 
on the headwaters of the Mississippi River, including Rock River, in Wisconsin 
and Illinois. 

Sec. 3. That for the examinations and surveys herein provided for, and for in 
cidental repairs of harbors, for which there is no special appropriation, the sum of 
$150,000 is hereby appropriated out of any money in the Treasury not other'y 
appropriated ; and in every case where examinations or surveys are made the re 
port thereon shall embrace such information conc: commercial impor 
tance, present and prospective, of the improvement cor ithereby, and such 
general commercial statistics as the Secretary of War may be able to procure 

Sec. 4. Whenever hereafter the navigation of any river, lake, harbor, or bay, or 
other navigable water of the United States, shall be obstructed endangered by 
any sunken vessel or water-craft, it shall be the duty of the Secretary of War, upon 
satisfactory information thereof, to cause reasonable notice, of not less than thirty 
days, to be given, personally or by publication, at least once a week in the news 
paper published nearest the locality of such sunken vessel or craft, to all persons 
interested in such vessel or craft, or in the cargo thereof, of the { 
Secretary, unless such vessel or craft shall be removed as soon th ’ i 
cable by the parties interested therein, to cause the same to be removed. Lf such 








‘ 
































sunken vessel or craft and cargo shall not be removed b parties interested 
therein as soon as practicable after the date of the giving of such 
cation, or after such personal service of notice, as th MC ma 
vessel or craft shall be treated as abandoned and derel the § 
shall proceed to remove the same. Such sunken vessel or craft ai t 
property therein when so removed shall, after reasonable notice of the time an 
place of sale, be sold to the highest bidder or bidders fo und the proceeds of 

ch sales shall be deposited in the Treasury of the United States to the credit of 
a fund for the removal of such obstructions to navigation, under the direction of 
the Secretary of War, and to be paid out for that purpose on his requisition there 
for. The provisions of this act shall apply to all such whether r ved 
under this act or under any other act of Congress. $ f a ay be 
necessary to execute this section of this act is her ited, ont of any 
money in the Treasury of the United States not otherw ypropriated, to be paid 
out on the requisition of the Secretary of War 

Sec. 5. That the joint resolution approved J Lr Z the con 
struction of the bridge over the Mississippi River tt island of Rock 
Island with the cities of Davenport and Rock Island ; by amet Las te 
require the Chicago, Rock Island, and Pacific Railroad Company to charge for an} 
cars laden with freight other than its own, and for 1 cars when carrying 
freight for other roads, which it may carry acré \ bridge, the sum of 85 for 
every car, and for each empty car other than it © sum of $2, one-half of 
which sums shall be paid by said railroad company into 1 rreasury of the Uni 
ted States each month, and the monthly returns thu ule shall be in 1 form 
and with such authentication as the Secretary of Wan ! 

Amount recommended by this bill is $8,206 


Mr. MITCHELL. I rise to a question of order 
The SPEAKER. The gentleman will stat 
Mr. MITCHELL. [ understand this to be the thi Monday in the 
month, when it is in order to suspend the rules on motion of a com 
mittee, and I further understand, by a statement of the chairman otf 
the Committee on Commerce, that there is no report accompanying 


the bill which has just, been read and on the passage of which he 
moves to suspend the rules. I ask the Speaker whether it 
is in order for the gentleman from Texas to rise here, representing 
or claiming to represent the Committee on Commerce, and move a 
suspension of the rules for the passage of this bill when there is no 
report from his committee as required by the rules of the House 


upon it? 

The SPEAKER. The Chair is bound to take the word of a mem 
ber of the House when he declares that he reports a proposition and 
is directed by his committee to move a suspension of the rules and 
pass the same. The Chair thinks that statement brings him within 






the exact spirit if not the letter of the ru 





i 
i 
i 
| 





LESSIONAL 


CONGI 


Mr. MITCHELL. I respectfully call the attention of the Chair to 
the latter part of clause 2, of Rule XVIII: 


1 bills petitions, memorials, or resolutions reported om a committe 








mpanied by reports it tin vhich shall be prints 
The SPEAKER. This is a proposition to suspend the rules, that 
Mr. MITCHELL. I understand that; but here isa proposition on 
the part of the gentleman representing the Committee on Commerce, 
that the House shall pass a bill without requiring the report which 





this rule demands shall accompany it to be pres 


for the consideratien of members. 


The point I make is that this report must be made in writing or 
printed and submitted to the House for consideration. 
Phe SPEAKER. The gentleman from Texas makes the motion, and 
submits the bill from the Committee on Commerce, and states that 


he submits it under instructions from the committee, with directions 
to move to suspend the rules and put the bill upon its passage. 

Mr. MITCHELL. Now, what 1 want to know is, how can he be 
instructed except by the action of the committee, and how can we 
know wi! ) the committee has taken in the matter except by 


the report which this rale requires? One of these rules requires that 
the report accompanying the bill shall be written or printed; and 
would itnot bea wholesome method of proceeding here for the Speaker 
tor re in every case that the committee reporting a measure shall 
be held to the language of that rv'e and give us some information or 
reason for the bill which has been presented, so that we may act intel- 
ligently upon it. 

Mr. REAGAN. If I had made a written report I could only have 

d I was authorized by the committee to move a suspension of the 
rules. I make that statement verbally, that I am authorized by the 
committee to ask a suspension of the rules. We understood the mo- 
tion was fora pension of all rules, and that a report, therefore, was 


not necessary; and in fact I do not see what good a report could do 
n reference toa bill of this description unless made at very great 
Mr. CHALMERS. I makethis point, that the gentleman from Texas 
Mr. REAGAN] is not in order to move to suspend the rules at all 
til h first complied with the rule which requires him to come 


th a written report; that he cannot move to suspend the rules 
because that is a condition-precedent to his making that motion, and 


has not complied with that condition ; that he has failed to come 

to this House properly, and must go out. I think the point is well 
taken by the gentleman from Pennsylvania, [Mr. MITCHELL, ] that the 
gentleman from Texas cannot move to suspend the rules because he 
does not come with a written report. 

Mr. MITCHELL. I have no disposition to interfere with the pas- 
sage of this bill, but I desire to make a further suggestion. I think 
we should have some more light before we are called upon to act upon 
the bill. I understand this bill was reported to the House some time 
ago, and was ordered by the House to be printed. If so, the bill 
should then have been accompanied by a report in writing. 

Mr. REAGAN. That objection is not madeintime. Itshould have 
been made at the time the bill was reported, not now. 

Mr. MITCHELL. 1 say that that bill having been reported and 
ordered to be printed it is not in order now for the chairman of the 
committee to move to suspend the rules and pass this bill without an 
accompanying report. 

The SPEAKER. Even if the bill was reported to the House, re- 
ferred to the Committee of the Whole on the state of the Union, and 
ordered to be printed, still there is nothing to prevent the gentleman 
from Texas from now moving to suspend the rules and discharge the 
Committee of the Whole from its further consideration, and to put 
the bill on its passage. The only effect of that would be to vary the 
motion. If this bill can receive a two-thirds vote of the House, the 
Chair is unable to see how its passage by asuspension of the rules can 
be prevented ; because it is a proposition to suspend every rule that 
comes in conflict with that procedure. 

Mr. MITCHELL. But the rule which authorized the gentleman 
from ‘Texas to come in here this morning expressly requires that he 
should be authorized by a committee, and I submit that the author- 
ity given by the committee should be in writing. 

The SPEAKER. Thatis one of the obstructions which are removed 
by the very motion to suspend the rules, which requires a two-thirds 
vote. 

Mr. MITCHELL. I think it is a clear rule of parliamentary law 
that a committee cannot act except by report. 

The SPEAKER. This isa motion the effect of which suspends that 
rule if it be carried by a two-thirds vote. 

Mr. TOWNSEND, of Ohio. I desire to say a word on the point of 
order. A very large number of bills for the improvement of rivers 
and harbors were introduced in this House and were referred to the 
Committee on Commerce for consideration. That committee consid- 
ered them and reported to t! 


House a bill embodying those which 
had been referred to the committee, and on which they took favora- 
ble action. The House ordered the bill to be printed and recommitted 
to the committee. It comes back now in the form of a report, and I 
claim that that complies with the rule substantially. 

The SPEAKER. The very rule which provides for a suspension of 
the rules by a two-thirds vote practically sweeps out of existence any 
rule which obstructs the power of two-thirds to pass.a bill. , 


ited to the House 
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| Mr. TC IWNSEND, of Ohio. The bill is here under instructions of 
| the committee to ask for a suspension of the rules. 

| The SPEAKER. This is a motion to suspend the rules; that is, any 
| and all rules which interfere up to the question of passage. The Chair 
| refers to the following ruling of Speaker Colfax, July 5, 1867, when 
| a similar point was raised : 

But the rules have been suspended—that rule along with the others—to allow 
the introduction of the resolution. Thatrule, like all other rules, may be suspended 
as it has been in this case. 

The question is on seconding the motion to suspend the rules and 
pass the bill. 

Mr. MITCHELL. I call for tellers. 

Tellers were ordered; and Mr. MITCHELL and Mr. REAGAN were 
appointed. 

The House divided; and the tellers reported—ayes 148, noes 29, 

So the motion to suspend the rules was seconded. 

Mr. COX. I propose to occupy a short time in debating this bill 
under the rule. We certainly have made some improvement in our 
rules when we are permitted even a short time for debating such 2 
bill as this. 

Mr. LOUNSBERY. Iask my colleague to yield to me for a moment, 

Mr. COX. I yield to my colleague one minute. 

Mr. LOUNSBERY. I thank my colleague for one minute of time 
in which to oppose this bill. I shall trust to him to express my con- 
victions against the method by which these vast appropriations are 
made. But I propose to say for myself that it is my conviction based 
upon the practical judgment of pilots and boat-owners, and the opin- 
ions of engineers as well, that the money which has been spent by 
the State of New York, and the money which has been spent by the 
United States Government in the improvement of the navigation of 
the Hudson River and on the East River will injure rather than im- 
prove the navigation of those rivers. For the natural difficulties 
which have been removed there have been substituted artificial ones 
which operate just as much to form an impediment to the navigation, 

I believe that*what I have stated is not applicable alone to the case 
I have mentioned but is applicable as a general remark to the money 
which has been spent for the improvement of water-courses of rivers. 
All water-courses, as I believe, are a law unto themselves, and if that 
law be violated by artificial construction it will be resented and a 
new obstruction will be formed by the water-courses in accordance 
with the law which governs it. 

Mr. COX. I know very well that all opposition to this bill will 
be unavailing. The bill is made up, however, on a system which is 
not altogether new; but it isa system against which there should be 
a perpetual protest. 


; 
' 
| 
| 
| 
| 
This bill is not intended to embrace rivers and harbors connected 
j 
| 








with Federal commerce. It relates to State commerce, county com- 
merce, village traffic, individual interests, mill-dam and water power. 
Many of these appropriations are not for the general interest. They 
are for localinterests. I gather this, not merely from my little knowl- 
edge of American geography, but from an examination of this bill. 
Rivers are put down and creeks are mentioned as being in “ counties ; ” 
streams are named that are within aState. They do not pass beyond 
the borders of a State, and oftentimes of a county. 

Now, I have no objection to any bill general in its eharacter. 
Give us a bill that reaches to promote objects of Federal commerce, 
If you will, let the improvement be of rivers and harbors that are 
connected with the commerce of coast, lake, and inland seas. Buta 
bill of this kind should be resisted. After much debate through 
many years I have learned temperately but firmly to resist its per- 
nicious and composite quality. Let us, though in vain, resist it in 
the interest of the harbors and rivers that are really meritorious. 

li bills like this, of $8,206,000 and over, are presented year after 

year they will in some eclipse of local greed fail, as they should. As 
somebody once said about something else, “they wiil fall by the 
weight of their own ponderosity.” [Laughter.} 
Can they stand examination? They should go to the Committee 
of the Whole. While we may commend the diligence, industry, and 
honesty of the Committee on Commerce, any one can see by a glance 
at the names of the rivers, creeks, and bayous—“ arms of the sea,” 
forsooth—in this bill, that it is obnoxious to the objection that it is 
not for Federal and general commerce. 

Let me begin at home. Here is Buttermilk Channel, in New York. 
I may be content with that in a proper connection. Here is Big 
Sunilower, in Mississippi; Sawpawnes Inlet, Long Island; Muskingum, 
Ohio, too much pronounced by the Clerk, as I know it as my native 
stream ; Manistee, in Michigan ; Cohansey, New Jersey ; Wicomico— 
the Lord knows where that is. [Laughter.] Then there is the 
Chickahominy, in Virginia, celebrated for fighting but not for navi- 
gation; Nomoni, Virginia; Stillaquamish, Nooksack, and Suchomish, 
Washington Territory ; Appoquinimink, Delaware; Cowlitz, Wash- 
ington ‘Territory; Mattaponi, Virginia; Salkehatchee, South Caro- 
lina; Calcasieu, Louisiana; Shark River, New Jersey, (emphasis on 
the shark ;) Woppoo Cut, South Carolina; and dozens and dozens of 
places that may be all right, but at least they are not known to our 
ordinary geography, or to our general Federal commercial interests. 

I do not know what particular standard my friend from Texas [ Mr. 
REAGAN] may have adopted in preparing these appropriation bills. 
They should be placed on a national basis, prepared according to some 
general standard, for unless you draw the line there is no reason why 
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eighty millions instead of eight, should not be given to such local 
combinations. 

May I read from a speech made in May, 1846, by a southern states- 
man to show what is required to make such bills as these “ national” 
in their character ? 

Mr. TOWNSHEND, of Illinois. From whose speech do you read ? 

Mr. COX. From the speech of the late Senator Houston, of Ala- 
bama, made in 1846 when he was a member of this House—a member 
of irreproachable honesty, courage, and sense. It was made in oppo- 
sition to a bill for the improyement of his own Tennessee River—a 
river in his own State—a river not local, but running north and south, 
and needing, if any interior river ever needed, some nationalaid. Let 
members examine carefully the extracts from his speech: 


+: 


t (unless the d 


I was then, and am now stinguished member from Tennessee has 
superseded me,) the Representative of the district in which the work has been 
done. The obstructions, or nearly all of them, are in my district. Some of my con- 
stituents desire an appropriation to remove them. I could not vote for such ap- 
propriation ; yet I felt bound, as an honorable man and a faithful Representative, 
to give truly the facts, as far as I might know them, in regard to the work. I 
would have done so with pleasure could I have obtained the tloor when the proper 
bill was under consideration ; it would afford me pleasure to do so now, 
proper to do it upon this bill. Iw ill not, however, press it impr 
nd season, as the gentle 


rly upon the 
notice of this committee, out of place 


in has done. I 








will content myself for the present by saying thatif the rivers contained in tho 
river and harbor bill are national or constitutional, so is the Tennessee. It runs 
through States and between States; is navigable, with the exception of these ob- 


structions, for some eight hundred miles or near it; washes in its course seven of the 
leading agricultural and planting States; is the direct link of connection between 
the southern Atlantic cities and States and the cities and States of the great West 
and Northwest, as well as the Gulf of Mexico. 

How worthy of his 
ment: 

I cannot conse: countenance a system which takes without his con- 
sent the money of one man and gives it to another. I have never knowingly done 
so, and I never will. While I would promptly defend my own people trom the rob- 
bery of others, J las promptly refuse to plunder Jor them. Lam sure 
they will never require sucha thing of me; yet, if they did, I would at once decline 
it. We are less a » see the extent or erormity of the injustice of a system which 
benefits ourselves. We are sometimes forgetful or careless of the rights of others 
when our own direct, local, personal interest is to be advanced. We do not prop- 
erly consider how the money was raised, who paid it, and for what purpose. We 
know we will be benefited by its disbursement among us, and may fail to regard 
other int tsinvolved. It requiresa high degreeof moral courage to resist these 
temptations, these baits, which are sometimes prest nted; or to stand up against 
the current of popular sectional feeling which is frequently met with on local 






ime, is this true, logicai, and courageous state- 


to aid or 


others 









questions. 
f ra bill improving the Hudson River and leaving out everything else? Is there 
oue who lives beyond the immediate precincts of that river? Further, sir, sup 
pose every object of internal improvement in this Union was exclusively within 
one State or one particular division of the Union, would any member who lived out 


of the State or division to be benefited vote for the improvement of them by this | 





Government? Will any man evince so little knowledge of men and things as to 
hesitate in giving anegative answer? I would like to know if there was one single 
item in the bill which we passed which could have passed this House upon its own 
merits, entirely disconnected with others? None, sir; not one. 





I have said, or if I have not I intend now to say, that the system is not only un- 
just in all of its bearings upon the different sections of the country, but it is kept 
up by log-rolling and bargaining—that it is the child of corruption, and ever has 
been. I undertake to say that no such general bill has ever passed which was not 
to a greater or less extent 
and if the secret histor 
disclose the fact. 


indebted to such corrupt combinations for its success; 
and influences of such bills could be known they would 


w * 


Tam sometimes told that the system of internal improvements.is kept up, and 
in that way the public money is being distributed to other rivers; that the Ten- 
nessee River is as national, as constitutional, and as deserving as they are; and Iam 
then asked why I do not get a part of the money while itis going. I admit all of 
these things; but then Ido not understand the principle of morals or justice which 
teaches that because others do wrong I must do the same thing, or join them in their 
wrong in order to make it right. If wrong in others, it would be equally so in me. 
I admit that the immediate injury to my constituents might not be so great if they 
could obtain a share of the spoils; but in the proportion of its diminution to them it 
would to that extent at least be increased upen those who could get no part of the 
money, because of the want of an object upon which to expend it. I then ask my 
constituents if they would be willing to take the money of their fellow-citizens of 
other sections of the Union against their will, and apply it to their own local pur 
poses, merely because others were doing it? Lamsurethey would not. Would they 
be willing for others to take their money under the same circumstances? If they 
would not, then let us remember and conform to the golden rule—do as wewould 
be done by. Suppose the Tennessee River did not run where it does, and there was 
no navigable stream within hundreds of miles of my district; would my people not 
condemn me if I were to gointo the support of the system of internal improve- 
ments, thereby appropriating their money to objects in New York or Massachu- 
setts, when there was no chance under the system for them to get any portion of 
it? I believe such would be the course of any people. ‘Then if unjust when they 
were excluded, of course the same injustice would exist if they were the recipients. 
Our Government is not for the protection of the strong against the weak, or the many 
against the few. No such protection is needed, but the reverse—that the weak 
shall not be plundered by the strong, or the few by the combinations of the many. 
The great principles of eternal and even-handed justice, which lie at the founda- 
tion of our Government and its institutions, must be observed, or the Government 
is a curse instead of a blessing. 








God has blessed the man who thus spoke! Again to quote: 

_How much commerce is necessary to make it national ? 
give me the true point ér standard of nationality in a commercial point of view? 
Congress has power to regulate commerce, &c., and if internal improvements are 
carried on under that clause, you have no right to require that the amount be over 
or under any specified sam. Such arule or standard is entirely arbitrary and un- 
known to the Constitution. You must regulate commerce wherever it is found 
whether it be $10,000,000 or $1€0,000,000. The Constitution knows nothing about 
amounts, and in a commercial sense there is no such thing as nationality, If you 
have power under that particular clause to clear out rivers, you have the same 
power to dig canals, make turnpike roads, build railroads, steamboats, wars houses, 
or do anything else which will promote and prosper the 
both external and internal. 


* . * 


Will some gentleman 












commerce of the ¢ ountry, 


- * * 


I do say that many, very many, of them are more or less under the influence of 
that system which obtains its triumphs by the favors it can dispense among its 





| supporters, and that, imperceptibly or otherwise, 
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it gains upon them until it gets 





| such control as to induce them to vote appropriations to objects their better judg- 


if it were | 


May I ask, Mr. Chairman, how many members on this floor would vote | 








ment will not sanction. 


It will be thus seen from these pertinent and eloquent extracts that 


| the lamented ex-Senator opposed similar bills to this upon the ground 


that it was taking from one individual and one locality to give to 
another individual and another locality. This was inequitable. He 
also opposed it on the ground of opposition to the heresy of “ pro- 
tection.” A protectionist will vote tor all these propositions to de- 
plete the Treasury, so as to fill the vacuum by a bounty in the shape 
of a tariff of some kind, to help his pet industry. 

A gentleman said to me a few minutes ago, when I expressed to him 
my surprise that he was going to vote for this bill, “ Why, I have four 
harbors in it.’ One of the most distinguished members of this House 
just told me that he would have to vote for the bill because he had 
a river in it. Now, these are the local cries and crises which the ever- 
honored Ex-Senator Houston characterized so pungently and cogently 
in the speech from which I have read. 

Mr. Speaker, I would inquire how much time I have left ? 

The SPEAKER. The gentleman has seven minutes. 

Mr. COX. Then I will abbreviate my remarks. 

The SPEAKER. The gentleman from Mississippi [ Mr. CHALMERS } 
notified the Chair that he desired to be heard. 

Mr. COX. I will yield to him in a moment. Let me sum up: 

First. This system takes money from one man and one locality to 
give it to another person and another locality. 

Second. It aggrandizes local interests and is a tempting bait, which 
the moral courage of our best members cannot resist. 

Third. It is not right to take money paid into the Treasury by the 
people who have no navigation, for the use of those who have such 
advantages. 

Fourth. A large partof these appropriations, as my colleague [ Mr. 
LOUNSBERY ] has shown as to the Hudson, are wasted. If useful they 
should be made by State or local subvention. 

The opposition to this bill, for reasons often before given here by 
others and myself, is based not merely on constitutional grounds, not 
on the ground that the moneys appropriated are oftentimes corrupt- 
ing, but on the idea ever to be held aloft, at least in a democratic 
House, that there is no power under the Constitution as to commerce, 
to make a system of county, State, town, and local appropriations 
for transportation, mill-sites, and what not. 

Although there are appropriations in this bill worthy of our sane- 
tion, they are so commingled as to be bad for multifariousness. I 
would gladly vote for any reasonable sum to aid rivers and harbors 
of national scope as to commerce. 

Let us not in these extensive eight-and-a-quarter-million bills for- 
get our @arly, and I think better, practice. 

I know we are collecting by an outrageous tax and tariff system 
more money for the Treasury than we should or than we need. But 
in such a plethora there is no health. The bigger the sums collected 
the more rapacious the greed. 

I yield to the gentleman from Mississippi, [ Mr. CHALMERS. ] 

Mr. CHALMERS. Mr. Speaker, how much time have I? 

The SPEAKER. Six minutes. 

Mr. CHALMERS. Mr. Speaker, I oppose this bill, not for the rea- 
sons assigned by the gentleman from New York, [ Mr. Cox,] but be- 
cause I think great injustice has been done in the bill to the region 
of country which I in part represent. When the question of dividing 
the work of committees was before this House and when we were 
urging that you should commit the interests of the Mississippi River 
and its tributaries to a separate committee and not leave those inter- 
ests to be guarded by the Committee on Commerce, many gentlemen 
living upon the banks of the Mississippi and its tributaries said to 
me, “ The Committee on Commerce can always pass their bill under 
a suspension of rules; you had better trust your interest to the Com- 
mittee on Commerce, because otherwise you will get nothing.” Many 
gentlemen voted against my proposition for a separate committee and 
for giving this authority to the Committee on Commerce, believing it 
the best mode of getting appropriations for the Mississippi and its 
tributaries. I said then that if the question were left to the Commit- 
tee on Commerce the money of the Government would be expended 
upon creeks and dry branches and not upon the great navigable 
streamsofthecountry. The gentleman from Texas{ Mr. REAGAN | took 
mo to task in a somewhat bitter manner for my remarks, and said 
there were no appropriations in any of his bills for creeks. But I find 
that the word “creek” occurs twenty times in this bill now under 
consideration. 

The gentleman said further at that time that the appropriations 
of this character were simply for surveys. I have examined, and find 
that in only seven out of these twenty creeks surveys are provided ; 
for allthe rest appropriations are made to clear out and improve the 
respective creeks by name. And while these creeks are to be cleaned 
out, locked, and dammed, great navigable streams like the Ohio, Mis- 
souri, and Mississippi, are comparatively neglected. 

Why, sir, the people of Vicksburgh to-day see their harbor being 
rapidly destroyed by that great cut-off of the Mississippi River; de- 
lay is destructive, and every hour that devouring stream sweeps the 
harbor further from our doors. The engineers of the United States 
have estimated that $300,000 is necessary to save that harbor. But 
the Committee on Commerce come in here with a miserable, pitifal 
appropriation of $20,000 to save that great harbor, while at the same 
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time they give $20,000 to Cheesequake’s Creek in New Jersey. I have 
asked gentlemen from New Jersey where this Cheesequake’s Creek 
is to be found; and no man could tell me except to say that it was to 
be found perhaps somewhere in the district of the member from New 
Jersey who happened to be upon the Committee on Commerce. 

I look in this bill for appropriations for the great Mississippi River, 
filled with snags and sand-bars from Cairo to its mouth; and I find 
a pitiful appropriation of $100,000 to remove these obstructions in 
twelve hundred miles of the greatest channel of internal commerce 
known in the world. I look further and I find that the same sum 
of $100,000 is given to the little Raritan in the State of New Jersey, 
which State has the honor of having a member of the Committee on 
Commerce. 

I find, moreover, 1unications to their 
constituents that since they have had the privilege of being members 
of the Committee on Commerce they have been able to get more 
appropriations for their districts than were estimated for by the en- 
gineers of the country. One member has said that he has been able 
to get $100,000 more than the engineers’ estimates called for. Yet 
gentlemen talk to me about supporting a bill of this kind made for 
the purpose of cleaning out dry creeks and spring branches through- 
out their districts, when the great navigable waters of the Union, 
the waters of the Mississippi and its tributaries, upon which floats 
the proudest inland commerce in the world, are to be altogether neg- 
lected or set aside with these pitiful appropriations. 

Iam sorry to think, as I am compelled to think, that because I 
stood here in my place as a Representative and demanded that the Mis- 
sissippi River and its tributaries should be separately considered and 
the interests of my people should be intrusted to a special committee 
which would protect them, and because in this I had the misfortune 
to fight st this great and powerful combination known as the 
Committee on Commerce, they seem to have determined to strike 
down my district and itsdemands. The sixth district of Mississippi, 
which I represent, has more navigable rivers in it and demands of 
necessity more aid from the river and harbor bill than any other dis- 
trict in the United States. It is washed upon its whole front by five 
hundred miles of the Mississippi River. ‘The northern portion of it 
is a peninsula, formed by the Mississippi on the west and the Yazoo, 
Tallahatchee, and Coldwater—all navigable streams—on the east, with 
four hundred miles of river front upon the Yazoo, the Tallahatchee, 
and the Coldwater. The Big Sunflower, a stream of far more im- 
portance than Cheesequake’s Creek or a number of other streams ap- 
propriated for in this bill, penetrates this peninsula, Yet, with all 
this river coast—five hundred miles upon the Mississippi and as much 
more upon these other great navigable waters, on which floated the 
Army and the Navy of the United States when the invasion of Missis- 
sippi was made—this district isnot permitted to have as largéan appro- 
priation in this bill as is given to the Pearl River in my own State, 
thoungh—as was well said by the Vicksburgh Herald, published in my 
own city—the commerce of Vicksburgh alone is worth more than the 
whole commerce of the Pearl River, from one end to the other. Yet, 
$37,000 is given to the Pearl River and only $20,000 to save the har- 
bor of Vicksburgh. 

The committee pretended, as I understand, to make their estimates 
pro rata—to give us appropriations in proportion to the estimates 
made by the engineers of this Government, who had been directed 
to survey and make estimates as to the cost of work necessary to be 
done. But they have overlooked the fact that there were two esti- 
mates made for Vicksburgh—one to stop the caving on the Louisiana 
shore, the other to clear out the harbor at Vicksburgh. They have 
appropriated for the revetment work in Louisiana alone, and ignored 
entirely the estimate for the harbor, and all this I called to the at- 
tention of the committee before the bill was reported. 

Here the hammer fell. } 
he SPEAKER 


rentlemen boasting in comn 
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The time of the gentleman from Mississippi has 


HALMERS. Very well, I ask leave to publish with my re- 
itement as to this bill from the morning Post of this city. 
I object to the publishing of the article from the 
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appropriation 
rho Pacific coast 
with the Territories, gets only about 


Massachusetts and Connecticut ars 


mn was withdrawn. 


i iwa 


in the 
land, Ken 
ctieut, Dli- 


munt does not 


s notr p ‘ nted or 


the committee, and that 

$400,000 of the whole amount 
presented on the committee. ‘Cho former 
gets $222,000 and the latter $144,000, while the other four New England States get 
only $141,000, all told. Missouri gets $290,000, while the three States of Iowa, Kan 
sas, and Minnesota, get only $150,000. Michigan, which is almost entirely sur- 
rounded by water, does not get as much as Kentucky and West Virginia. Vir- 
ginia alone gets $260,000, while the States of North and South Carolina, Georgia, 
and Florida, with their long coast lines, get all together only about double as much. 


coast, to 


gether 
appropriated. 
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The SPEAKER. The gentleman from Texas [ Mr. REAGAN] is en- 
titled to the floor. 

Mr. REAGAN. I yield for one minute to the gentleman from Min- 
nesota, [Mr. DUNNELL. ] 

Mr. DUNNELL. Mr. Speaker, a service of four years on the Com. 
mittee on Commerce has prepared me to examine the measure now 
pending before the House with perhaps more care than I should have 
done if I had not had that service. I insist this bill deserves the 
support which it is evidently about to have. I ask the gentleman 
from New York [Mr. LouNsBERY] who first spoke, to append to his 
remarks the report of the Government engineers which asserts, as he 
states, that the improvements of the Hudson and East Rivers made 
by the General Government have been hostile to the commerce of 
these rivers. 

Now, Mr. Speaker, the gentleman from New York, [Mr. Cox,] who 
next spoke, has only repeated his réle of the previous year. Fortun- 
ately for the country, fortunately for the great city of New York, 
this Congress has risen from year to year to legislate for the great 
harbor of New York. The gentleman from New York does not well 
represent the great metropolis of America. Congress removes ob- 
structions from Hell Gate year by year that American commerce may 
be protected. The gentleman from New York misrepresents that 
metropolis and misrepresents—— 

Mr. COX. Why do you not bring in an unmixed bill? 
what I want. 

The SPEAKER. The gentleman’s time has expired. 

Mr. REAGAN. I will yield now for a moment to the gentleman from 
Kentucky, [Mr. WILLIs. ] 

Mr. WILLIS. Mr. Speaker, in line 835, page 
substitute as printed, I find the following : 


That is 


35 of the proposed 


Provided further, That so much thereof as may be necessary shall be used in th 
operation of said canal. 

I wish to ask the chairman of the committee whether that proviso 
is now operative, and whether it was intended to conflict with bill 
H. R. No. 4507, which has since passed the Senate, or whether any part 
of the $60,000 therein appropriated is to be used in operating or re- 
pairing the canal after Ist July next. 

Mr. REAGAN. I can only say the object of the proviso there men- 
tioned was to enable those in charge of the canal to operate it until the 
passage of the act which has recently passed the Senate. We put it 
there because we did not know that act would be passed before this bill. 

Mr. SCALES. Will the gentleman allow me.for one moment to 
ask him a question ? 

Mr. REAGAN. I cannot yield further. 

Mr. SCALES. It is due that the gentleman from Texas should ex 
plain to the House why he has not acted up to the assurances he gave 
when the rules were under discussion in this House. 

Mr. REAGAN. The first thing I will do, Mr. Speaker, is to refer to 
a statement made by the gentleman from Mississippi [ Mr. CHALMERs | 
that a number of small and unimportant creeks have been appropri- 
ated for which have not been surveyed. His information is totally in- 
accurate on that subject, as not a single appropriation has been made 
for any creek, or harbor, or river which was not supported by report 
from the Chief of Engineers and an estimate of expense which would 
be required. Thatis all I have to say in regard to that point. 

The gentleman objects to the bill because it is unjust to the Mis- 
sissippi River. All the argument I make on that subject is to in- 
vite the attention of members of the House to the bill itself. The 
committee fully recognize the great importance of the Mississippi 
River and its principal tributaries as arteries for conducting the great 
interior commerce of the country, and have made proportionately 
larger appropriations for the Mississippi River and its tributaries 
than for any other waters of the Union. 

The gentleman made complaint in reference to the particular work 
at Vicksburgh of which he spoke. In reference to that I make no 
controversy, as he may have cause for complaint. 

The gentleman from New York [Mr. Cox] objects to the bill be- 
cause it appropriates for Buttermilk Channel and for the Yazoo, and 
he mentions some other hard names. His objection seems to be to 
the hard names. Is the gentleman aware the Buttermilk Channel is 
in the center of the harbor in front of the city of New York, and that 
$60,000 is appropriated to remove the bar there which obstructs the 
commerce of America? But it is Buttermilk Channel; and the gen- 
tleman did not think it read well, that it was inelegant. 

Then he speaks of the Yazoo. Why, sir, the Yazoo for some hun- 
dreds of miles runs through one of the richest and most productive 
countries on the continent, a river navigable as long as this country 
has been occupied, which pours the teeming wealth of the country 
through which it runs, an annual tribute to the general commerce otf 
the country. ’ 

Mr. COX. I did not mention Yazoo at all. 

Mr. REAGAN. Iso understood you. I believe the gentleman did 
mention the Sun Flower, which runs through a rich belt of country, 
a navigable river which accommodates the commerce of a wealthy 


| section of the country. 


But, aside from that, I do not doubt objection may be raised to par- 
ticular parts of this bill. I suppose, if the bill was to-day submitted 


i to each of the fifteen members of the committee, there is not one who 


would not object to something in it ; but there is no item in it that 
did not meet with the approval and the adoption of the committee as 
acommittee. And so it comes here to-day, Mr. Speaker. 
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I suppose this would be true of any measure affecting as extensive 
interests of the country as this bill affects. I can only say with ref- 
erence to it that for more than six weeks the sub-committee which 
had this bill in charge met once and often twice a day, devoting its 
entire time to an effort to get up a bill to accommodate the commerce 
of the country. For more than six weeks the whole committee met 
daily and often twice a day in order to mature this bill. If left to 
me I would say that there are perhaps items in the bill that I do not 


approve of. There are clauses, perhaps, in the bill that I do not ap- | 


prove of; but there is nothing in the bill that does not come before 
the House with the approval of the committee. 

The gentleman from New York makes another observation which 
is deserving of some notice because it is a grave one. He refers to 
appropriations made in this bill for the improvement of rivers and 
creeks which are in counties and townships. I have previously said 
that no river had been provided for that was not estimated for and 
the plan of work submitted by the Engineer Department. I can 
now add that there is no item in this bill for the improvement of any 
stream that does not meet the full requirements of the most rigid de- 
mands in this respect, except perhaps two, one on the Upper Susque- 
hanna River and one on a lake in Vermont, which are the only ones 
in the whole bill that do not connect themselves with the navigation 
and commerce of the entire country. The improvements of many of 
these creeks which are referred to in the bill are of importance to the 
general commerce of the country because they are arms of the seas 
and bays and capable of receiving large vessels and contributing 
largely to the general commerce by slight improvements, generally at 
their month. 

The gentleman has also referred to a speech of a gentleman whose 
memory I hold in the highest estimation, who, like the gentleman 
from New York, always opposed this character of legislation. 

The Supreme Court of the United States has made a u»iform con- 
struction of the clause of the Constitution under which we acted in 
the preparation of this bill. That construction covers the ground 
that it is immaterial what the length of the river is, whether it be 
in one or more than one State, if its commerce passes into other States 
or into foreign countries by navigable waters and adds to the com- 
merce of the whole country. There have been conflicting political 
and legal constructions of this question, and the legal construction 
covers every item in the bill except the two to which I have referred. 

Mr. COX. May I ask the gentleman from Texas what decision he 
refers to? 

Mr. REAGAN. I have read the decisions to the House on former 
occasions, but I am unable at present to give the gentleman the title. 
They are, however, contained in my former speeches. 

Mr. COX. Will you allow another question? 

Mr. REAGAN. Certainly. 

Mr. COX. MayI ask the gentleman if he actually approves of this 
bill himself ? 

Mr. REAGAN. I ought to state to the gentleman from New York 
that reporting this bill in this manner was in conflict with the views 
I took in reference to this subject when we were discussing the adop- 
tion of the new rules, and that I have not changed the opinion I then 
entertained. 

My belief is that it ought to be reported to the Committee of the 
Whole and acted upon by that committee. But I come in here under 
instructions of the committee almost unanimously expressed direct- 
ing me to take this course to secure the passage of the bill. It does 
not change my individual opinion of this or of any other appropriation. 
And I would say to my friend from North Carolina [Mr. SCALES] that 
Iam simply acting in accordance with the wishes of the committee 
and as its organ. There are several other points in connection with 
this bill in reference to which I might give some expression if time 
would permit. 

I now yield the remainder of my time to the gentleman from Ohio, 
[ Mr. GARFIELD. } 

The SPEAKER. The gentleman has two minutes’ time remaining. 

Mr. GARFIELD. Let it go. 

Mr. CANNON, of Illinois. I would like to ask the gentleman from 
Texas a question in reference to this section 5. As I understand it 
this bill changes the law in reference to the right of the United 
States touching the Rock Island bridge. That bridge was built in 
co-partnership, the United States paying half and the railroad com- 
pany the other half. I understand now, by the original act, the 
United States controls the ownership, with the railroad company 
having a perpetual easement with—— 

Mr. REAGAN. I cannot yield to the question of the gentleman. 
In framing this bill we have attempted to comply with the law in 
all respects. 

Mr. CANNON, of Illinois. My objection is that you have not so 
done, according to my judgment, ir this case. 

Mr. KENNA. Mr. Speaker, I will not undertake to explain the 
provisions of this bill in the brief time allowed for this discussion. 
The items contained in it have been under investigation by the Com- 
mittee on Commerce for three or four months. We made a patient, 


careful, and laborious investigation of every item. The committee | 


put nothing inthe bill except what upon examination they thought 
ought to go into it, and left nothing out except what, upon mature 
consideration, they believed ought to be left out. If some gentle- 
men think there has been unjust discrimination in reference to 
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localities, and if others complain that they fail to receive as large 
appropriations as they desire, they must attribute the result to the 
difference in the merit of the various works for which the appropria- 
tions are asked, and not to a disposition on the part of the committee 
to do anything in the discharge of their duty that was not strictly 
in accordance with what they believed to be to the best interests of 


the country. 


I desire to add one word further in response to the application made 


by the gentleman from Mississippi [Mr. CHALMERS] to print in his 
| remarks an article copied from this morning’s Post. 
| tion I have to his request isfrom a hurried examination of it it strikes 


The only objec- 


| me as being somewhat inaccurate, and if it be inaccurate it ought not 


to go into the RECORD. 
| my objection to his printing it. 
There being no time to debate this question I ask 
leave to print the reasons why I shall vote for the bill. 

There was no objection. 


Mr. WHITE. 


Mr. BAILEY. 


Acklen, 

Aiken, 
Aldrich, N. W. 
Aldrich, William 
Atkins, 

Baker, 

Ballou, 

Barber 

Beale, 

Belford, 

Berry, 
Bicknell, 

| Bingham, 
Blackburn, 
Blake, 

Bland, 

Bliss, 

Souck, 
Bowman, 
Boyd, 

Bragg, 
Brewer, 
Buckner, 
Burrows, 
Butterworth, 
Cabell, 
Calkins, 
Carlisle, 
Carpenter, 
Caswell, 
Claflin, 
Clardy, 
Clark, John B. 
Conger, 
Cook, 
Covert, 
Cowgill, 
Crapo, 
Cravens, 
Culberson, 
Daggett, 
Davidson, 
Davis, George R. 





Davis, Lowndes H. 


De La Matyr, 


Anderson, 
Armfield, 
Atherton, 
Bachman, 
Bailey, 
Briggs, 
Cannon, 
Chalmers, 
Chittenden, 
Clymer, 
Coffroth, 
Converse, 


Barlow, 

Bayne, 
Beltzhoover, 
Blount, 
Brigham, 
Bright, 

Browne, 
Caldwell, 
Camp, 

Clark, Alvah A. 
Cobb, 

Colerick, 
Crowley, 

Davis, Joseph J 
Dunn, 

Ewing, 

| Finley 


[See Appendix. } 


With this statement, however, I withdraw 


1 ask to be allowed to print some remarks in con 


nection with this bill. 
There was no objection. 
The SPEAKER. 

suspend the rules and pass the Dill. 
The question was taken; and there were—ayes 179, noes 48, not 

voting 65; as follows: 


[See Appendix. ] 
The Clerk will now call the roll on the motion to 


YEAS—179. 


Deering, 
Deuster, 
Dibrell, 
Dick, 
Dunnell, 
Elam, 
Ellis, 
Errett, 
Eving, 
Felton, 
Field, 
Ford 
Forney, 
Frost, 
Garfield, 
Geddes, 
Godshalk, 
Goode, 
Gunter, 


Lowe, 

Manning, 
Marsh, 

Martin, Benj. F. 
Martin, Joseph ax 
McCoid, 
McKinle y, 
McLane 

Me Millin 

Miller 

Mills, 

Money 

Monroe 

Morton, 
Muldrow, 

New, 
Newberry, 
Norcross, 
O'Connor, 


Hammond, John O'Neill, 

Harmer, O'Reilly 

Harris, Benj. W. Orth, 

Haskell, Pacheco 

Hatch, Page 

Hawk, Persons 

Hawley, Phelps, 

Hazelton, Philips, 

Henderson, Phister, 

Henry, Pierce, 

Herbert, Poehler 

Hooker, Pound, 

Horr, Price, 

Houk, Reagan, 

Hubbell, Richardson, J. 8. 

Hull, Richmond, 

Hurd, Robertson, 

Jones, Robinson, 

Jorgensen, Ross, 

Kelley, Rothwell, 

Kenna, Russell, W. A. 

Kimmel, Ryan, Thomas 

King, Ryon, John W 

Le Fevre, Samford 

Lewis, Sapp, 

Loring, Saw yer, 
NAYS—4s8. 

Cox, Henkle, 

Davis, Horace, Hostetler, 

Dickey, Joys e, 

Dwight, Keifer, 

Einstein, Killinger 

Farr, Kitchin 

Ferdon, Klotz, 

Frye, Ladd, 

Gillette, Lindsey, 

Hall, Lounsbery 


Hammond, N. J. 
Harris, John T. 


McCook 
Mitchell, 


NOT VOTING—65 


Fisher 
Forsythe 
Fort, 
Gibson 
Hayes, 
Heilman 
Herndon, 
Hili, 
Hiscock, 
House, 
Humphrey, 
Hunton, 
Hutchins, 


James, 


Johnston, 
Ketcham, 
Knott, 


Lapham, 


Martin, Edward L. 


Mason, 
McGowan, 
McKenzie, 
McMahon, 
Miles, 

Mor 30, 
Muller 
Murch, 
Myers, 
Nicholls 
O'Brien, 
Osmer, 
Overton 
Prescott 
Reed, 


Shelley, 

Sherwin, 
Simonton, 
Singleton, Otho R. 
Slemons, 

Smith, Hezekiah B. 
Smith, William E. 
Ste phens 

Stone, 

Talbott, 

Taylor, 

Thomas, 
Thompson, P. B. 
Thompson, W.G 
Tillman, 
Townsend, Amos 
Tucker, 

Turner, Thomas 
Tyler, 

Updegraff, J. T. 
Upson, 

Valentine, 

Van Aernam, 
Vance, 

Voorhis, 

Waddill, 

Wait, 

Ward, 

Warner, 
Washburn 
Weaver, 
Wellborn, 

White, 
Whiteaker, 
Williams, C. G. 
Williams, Thomas 
Willis, 

Willits, 

Wilson, 

Wise 

Wood, Walter A. 
Wright, 

Young, Casey 
Young, Thomas L. 


Morrison 

Neal, 

Richardson, D.P. 
Scales, 

Sparks, 

Steele, 

Stevenson, 
‘Townshend, R. W 
Turner, Oscar 
Updegratf, Thomas 
W hitthorne, 
Wilber 


Rice 

Robeson 
Russell, Daniel L. 
Shallenberger 
Singleton, J. W 
Smith, A. Herr 
Speer, 

Springer, 
Starin, 

Urner 

Van Voorhi i, 
Wells, 

Wood, Fernando 
Yocum 


So (two-thirds having voted in favor thereof) the rules were sus- 
| pended and the bill was passed. 
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The following additional pairs were announced : 
Mr. Knorr with Mr. House. If Mr. Knorr were present, he would 
vote , 
Mr. NICHOLLS with Mr. Rice. 
Mr. BELTZHOOVER with Mr. Mason, for to-day. Mr. BELTZHOOVER 
re present, Mr. MASon, on this bill, would vo Sey” 
Mr. Hurcnins with Mr. KercuamM, on the river and harbor bill. 
Mr. SMITH, of Pennsylvania, with Mr. Mar { ware, until 


eturn of Mr. SmMiru 
Mr. Col Both gent! ien being absent con- 
elicieney bill, are paired on th ver and harbor bill. 
with Mr. Bro the river and harbor bill. If 
DAYNI uld and Mr. BROWNE “ no.’ 
ith Mr. SHALLENBERGER, on this bill 
Mr. I 
ith Mr. McGowan, on this bill 
Mr. WELLS, on this bill 


Will 
Lil, 


th Mr. LAPHAM, on this b 


made by the two gentlemen who | 


uement of pairs the pair of the gentleman 
} 


4M] with me has been transferred to Mr. | 


therefore voted on this bill. 


vith Mr. SPRINGER, on the river and | 
“ay” and Mr. SPRINGER | 


Mr. MCGOWAN, on all polit juestions 
er and harbor bill except d. 
lina, with Mr. DUNN. 
IIKILMAN, for this day. 
N, On the river I 
then anno 
FROM THI 
late, by Mr. S 
Senate had pi: d, with amendme 
the House was requested, the joint resolu- 
uthorizing the Secretary of War to furnish for 
d sailors’ rennion at Columbus, Ohio, to be held 
nartillery, tents, muskets, and blank ¢« itridges. 
announced that the Senate had passed, without 
the House of the following titles: 
396) to remove the political disabilitic 
Alabama; and 
No, 6096 ) to remove the 


Mobile, 
litical disabilities of Francis 


nounced that the Senate had passed bills | 
House was | 


which the conc 


. bill (S. No. 1629) to provide Lor building 
n the city of Peoria, in the State of Illin : 

A bill (S. No, 1224) to remove the tics abiliti f C, Mani- 
gaulit Morris, of Georgia; and 

A bill (S. No, 1225) to remove the litical disabilities John- 
athan H. Carter, of South Carolina. 

ORDER OF BUSINESS. 

Mr. DAVIS, of North Carolina, I am instructed by the Committee 
on Banking and Currency to move to suspend the rules and pass a 
substitute tor the bill (H. R. No. 1909) to authorize national banks to 
imake loans on real estate. 

rhe SPEAKER. The gentleman from Georgia [ Mr. Cook] desires, 
under instructions from the Committee on Public Buildings and 
Grounds, to offer a resolution under a suspension of the rules, which 
will oceasion no debate. The Chair would prefer to recognize the 
gentleman from Georgia first, as the proposition of the gentleman 
trom North Carolina may give rise to debate. Does the gentleman 
from North Carolina yield? 

Mr. DAVIS, of North Carolina. Yes, sir. 

PUBLIC BUILDINGS. 

Mr. COOK, submit the resolution which I send to the Clerk’s 
desk by instructions of the Committee on Public Buildings and 
Grounds 

The Clerk read as follows: 

he rules be suspended, and that Saturday next, after the morn 
irt for the consideration of the bills reported from the Commit 
snildings and Grounds, in their order on the Calendar 

Mr. BOUCK. There is no exception there as to appropriation bills. 

Mr. TOWNSHEND, of Illinois. Is debate permissible on this reso- 
lution ? 

The SPEAKER. Not until after the motion to suspend the rules 
has been seconded. 

Mr. TOWNSHEND, of Illinois. I would like to ask some questions 
of the Committee on Public Buildings and Grounds. 

The SPEAKER. The question is upon seconding the motion to 
suspend the rules, for which a majority vote is required. 

The question was taken by a viva voce vote, and the Speaker an- 
nounced that the ayes seemed to have it. 

Mr. BOUCK. I call for a division. 

The SPEAKER. A division being called for, the question will be 
taken by tellers, and the Chair will appoint the gentleman from Wis- 
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| consin, Mr. Bouck, and the gentleman from Georgia, Mr. Cook, to 
act as tellers. 

Mr. BOUCK. If we can _ the yeas and nays on the adoption 
| of the resolution, I will withdraw my call for a division on the sec- 
; onding. 

Mr. COOK. I have no objectionjo that. 

Mr. BOUCK. Then I withdraw my call for a division. 

So the motion to suspend the rules was seconded. 

The SPEAKER. The Chair understands that by agreement the 
yeas and nays are to be taken on the motion to suspend the rules and 
adopt the resolution which has been read. 

The question was taken; and there were—yeas 161, nays 30 
| voting 101; as foll , 


YEAS—161. 


Acklen rrett Lowe, Slemons, 
Aiken tvin Manning, Smith, Hezekiah 
Aldrich. } r ‘erdo Martin, Benj. F. Springer 
Anderson iel Martin, Joseph J. Starin, 
Armfield, MecCoid Steele 
Atherton, Forney, McKenzie Stephens, 
Bachman Gillett McKinley, Stevensor 
Baile Good Mills Stone 
Baker Hammond? John Monroe Taylor 
Ballou, Hammond, N. J Morrison Thomas, 
Barber Harmer, Morto Thompson, P. B 
Belford Harris, John T ! Thompson, W. G 
Binghar Haskell Ve. fillman 
Blak Hatch, ‘orert Lownsend, Amos 
Bliss Hawk ! Cownshend, R. W 
Bovd Hawley ( 1] fucker 
Bright Hendersor Reilly Turner, Oscar 
abel Henkle I'yler, 
talkin Henry ache Updegraff, J. T. 
darlisle Herbert Pag U pdegraff, Thomas 
rpenter Hill Persons Upson 
iswell, Hiscock Phelps Valentine, 
‘lardy, Hooker Philiy Vance 
offroth Hort Phister Waddill 
olerick, Hostetler Poehler Wait 
I Houk Pound Ward, 
Hubbell Pric Washburn 
Hull Reagan Weaver 
Hurd Richardson, J.S Wellborn 
Jones, Richmond, W hitthorne 
Jorgensen Robinson Wilber, 
Davidson Kelley, Rothwell Williams, Thoms 
Davis, Horace Kenna, Russell, W. A Willis 
Ketcham Ryan, Thomas Wilson 
Ryon, John W Wise 
Wood, Walter A. 
Young, Casey 
Young, Thomas L 





Davis, Joseph J 
Davis, Lowndes H. Kimmel 
De La Matyr, Kitchin, Samford, 
Deering Klotz Sapp 
Deuster Le Fevre Sawyer 
Dunnell Lewis Scales 
Einsteir Lindsey, Sherwin, 
Elam, Loring Singleton, O. R. 

NAYS—30. 
Atkins Dibrell Killinger, Simonton, 
Beale, Dickey, Lounsbery, Sparks, 
Bouck, Dwight, Marsh, Warner, 
Brewel Farr, MeMillin, White, 
Briggs Felton Mitchell, Whiteaker, 
Buckner, Hall, Pierce, Willits. 
Butterworth, Hazelton Reed, 
Cannon Joyce, Richardson, D. P. 


NOT VOTING—101. 





Aldrich, William 
Barlow, 
Bayne, 
Beltzhoover 
seITy, 
Bicknell, 
Blackburn, 
Bland, 

Blount, 
Bowman, 
Bragg, 
Brigham, 
Browne, 
surrows, 
Cajdwell, 
Camp, 
Chalmers, 
Chittenden, 
Claflin, 

Clark, Alvah A. 
Clark, John B. 
Clymer, 

Cobb, 

Cowgill, 

Cox 

Crapo, 


Crowley, 
Daggett, 
Davis, George R. 
Dick, 
Dunn, 
Ellis, 
Ewing, 
Finley, 
Fisher, 
Forsythe, 
Fort, 

Frost, 
Frye, 
Garfield, 
Geddes, 
Gibson, 
Godshalk, 
Gunter, 
Harris, Benj. W. 
Haves, 
Heilman, 
Herndon, 
House, 
Humphrey, 
Hunton, 
Hutchins, 


So (two-thirds voting in favor 
and the resolution adopted. 


The following additional pairs were announced: 


James, 
Johnston, 
Keifer, 
King, 
Knott, 
Ladd, 
Lapham, 


Martin, Edward L. 


Mason, 
McCook, 
McGowan, 
McLane, 
McMahon, 
Miles, 
Miller, 
Money 
Morse, 
Muldrow, 
Muller, 
Murch, 
Myers, 
Newberry, 
Nicholls, 
O’Brien, 
Osmer, 
Overton, 


Prescott 

Rice, 

Robertson, 
Robeson, 

Ross, 

Russell, Daniel L. 
Shallenberger, 
Shelley, 
Singleton, J. W. 
Smith, A. Herr 
Smith, William E. 
Speer, 

Talbott, 

Turner, Thomas 
Urner, 

Van Aernam, 
Van Voorhis, 
Voorhis, 

Wells, 
Williams, C. G. 
Wood, Fernando 
Wright, 

Yocum. 


thereof) the rules were suspended 


Mr. BrRaGG with Mr. Davis, of Illinois, for to-day. 
Mr. BLACKBURN with Mr. Frye, for the remainder of the day. 
Mr. CHALMERS with Mr. VAN AERNAM. 
Mr. HunTON with Mr. BROWNE, for the remainder of the day. 
The result of the vote was announced as above stated. 
BANK LOANS ON REAL ESTATE. 
Mr. DAVIS, of North Carolina. By instructions of the Committee 


| Mr. GUNTER with Mr. Burrows, for to-day. 
} 
‘on Banking and Currency, I move to suspend the rules so as to pass 
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the substitute for House bill No. 1909, to authorize national banks to 
make loans upon mortgage of real estate, which substitute I send to 
the Clerk’s desk. 
Mr. KELLEY. Pending that motion, I move that the House now 
adjourn. Iam opposed to allowing banks to loan money on land. 
Mr. DAVIS, of North Carolina. Let the substitute be read. 
Che proposed substitute was read, as follows: 
Be it enacted, &c., That all national-banking association: 
siness under the laws of the United States in any of the States be, and they are 
vy, authorized and empowered to make loans to the amount of one-fourth of 
r capital and surplus upon the pledge and mortage of real estate as security 
erefor, subject to such conditions as may be required and imposed by the boards 
directors of the respective banks, either specially made or expressed in the by- 
s which may be adopted for the government of each particular national-bank- 
r sociation 
s 2. All laws 
ereby repealed. 
Mr. WEAVER. I move that the House now adjourn. 
The SPEAKER. Should the motion to adjourn be agreed to, this 
motion to suspend the rules and pass the bill which 
ould be the first in order on the next day for 
rules. 
Mr. WEAVER. 
next month. 
Mr. WHITE. This is a good bill. 
Mr. WEAVER. It is not a good bill. 
the House now adjourn. 
Mr. DAVIS, of North Carolina. 
plain the provisions of this bill? 
The SPEAKER. After the motion to suspend 
seconded debate will be 


or parts of laws inconsistent with the provisions of this act are 


has been read 


suspensions of the 


It would not come up until the third Monday of 


1 insist upon the motion that 


Would it be in order for me to ex- 
the rules has been 
in order for fifteen minutes on each side. 
On seconding the motion to suspend the rules the Chair will appoint 
the gentleman from North Carolina, Mr. Davis, and the gentleman 
from Wisconsin, Mr. Bouck, to act as tellers. The Chair thinks the 
next day for suspension of the rnles might be one of the last six days 
of the session. 

The question was taken on the motion to adjourn ; 
agreed to. 

The SPEAKER. The question recurs on seconding the motion to 
suspend the rules and pass the substitute which has been read. 

The House divided ; and the tellers reported that there were ayes 
9, noes not counted. 

So the motion to suspend the gules was not seconded. 


and it was not 


MESSAGE FROM THE PRESIDENT. 

in writing from the President of the United States was 
resented by Mr. PRUDEN, one of his secretaries, who also announeed 
hat the President had approved and signed bills and joint resolutions 
of the following titles: 

An act (H. R. No. 4212) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1881, and for other purposes ; 

An act (H. R. No. 3035) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
les, and for other purposes ; 

An act (H. R. No, 4227) for the relief of settlers on public lands; 

An act (H. R. No. 5089) directing the issue of a duplicate check to 
Elizabeth D. Thomas, a pensioner of the United States ; 

Joint resolution (H. R. No. 103) to pay to C. R. Faulkner $32.50 in 
full for services as messenger in the Forty-fifth Congress, and for 
other purposes; and 

Joint resolution (H. R. No. 296) making appropriation for the con- 
tingent fund of the Senate. 


A message 


? 
i 
t 


SESSION FOR DEBATE ONLY. 


The SPEAKER. The gentleman from Virginia [Mr. BEALE] asks 
that there be an evening session next Saturday night for debate only, 
no business of any kind to be transacted. 

Mr. CONGER. Let that proposition come up later in the week. I 
think we ought not now to tie up Saturday night. 

The SPEAKER. Objection is made. 

PUBLIC BUILDING, JACKSON, TENNESSEE. 

Mr. ATKINS, by unanimous consent, introduced a bill (H. R. No. 
6238) to provide for the erection of a public building in Jackson, Ten- 
nessee; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 

CIRCUIT COURT IN IOWA, 

The SPEAKER. The Chair recognizes the gentleman from Alabama 
| Mr. HERBERT] to move to suspend the rules. 

Mr. GILLETTE. I move that the House adjourn. 

The SPEAKER, The Chair will entertain that motion as soon as 
the motion of the gentleman from Alabama [Mr. HERBERT ] is stated. 

Mr. HERBERT. I move to suspend the rules for the purpose of 
considering a bill reported from the Committee on the Judiciary, be- 
ing the bill (H. R, No. 5526) providing the times and places of hold- 
ing the circuit court of the United States in the district of Iowa, and 
for other purposes. 

The Clerk proceeded to read the bill, when 

Mr. WEAVER said: What is the motion ? 

The SPEAKER. The motion is to suspend the rules for the pur- 


chartered and doing | 
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| pose of considering this bill, with the understanding, as the Chair is 
| advised, that a motion to amend is to be allowed. After the bill is 
| read the Chair will entertain the motion of the gentleman from Iowa 
{Mr. GILLETTE] to adjourn, or he will entertain it now if it be in 
| sisted upon. 
| Mr. SCALES. I hope we shall not adjourn, but take a recess, A 
| session has been ordered for this evening. 
The SPEAKER. A motion to adjourn would cut off the recess. 
| Mr. GILLETTE. I modify my motion and move that the House 
| take a recess. 
The SPEAKER. A motion for a recess is not privileged as against 
a motion to suspend the rules. 
| Mr. GILLETTE. Then 1 insist on my original motion. 
| Mr. SCALES. Lask the gentleman from lowa [ Mr. GILLETTE] to 
allow me to make a motion that the House take a recess. An order 
has been made for a session to-night for the consideration of the bill 
to carry out the agreement with the Ute Indians. 
The SPEAKER. The Clerk will read the eighth paragraph of Rule 
XVI. 


The Clerk read as follows: 


Pending a motion to suspend the rales, the Speaker may entertain one 
that the House adjourn; but after the result thereon is announced he * 
entertain any other dilatory motion till the vote is taken on suspension 

Mr. SCALES. I hope that the 
vote ad down. 

The motion of Mr. GILLETTE was not agreed to 

The SPEAKER. 


motion 


hall not 


1) } 


motion for adjournment will be 


The question is on the motion of the gentleman 





from Alabama (Mr. HERBERT] to suspend the rules, so as to bring 
before the House for consideration the bill which will be read. 

The Clerk read as follows: 

A bill providing the times and places of holding the circuit court of the United 
States in the district of Iowa, and for other purposes 

Le it enacted by the Senate and House of Representatt United St of 
America tn Congress asse mbled, That the circuit court of the United States in and 
for the district of Lowa shall hereafter be held at the times and places provided by 
law for holding the United States district court in and for said district. Causes 
removed from any court of the State of Iowa into said circuit court within said dis 
trict shall be removed to the circuit court in the division in which sucl court 
is held, unk s the parties theretoshall otherwise agree, or the court, for LUSK 
shall otherwise order. 

Sec. 2. That ali civil suits not of a local nature which shall be hereafter brought 
in the circuit or district court of the United States in said district must be brought 
in the division of the district where the defendant or defendants reside; but if 
there are two or more defendants, residing in different divisions, t plaintiff may 
sue in either one of the divisions in which a defendant resides. All issues of fact 
triable in either of said courts shall be tried in the division where the defendant 
or one of the defendants resides, unless by consent of both parties the case shall 


be removed to some other division. Where 


district suit may be brought 


the defendant is a non-resident of the 
in any division where 


property of th detendant 18 

found 
Sec. 3. That the northern division of said district shall contain the following 
counties: Alamakee, Winneshiek, Howard, Mitchell, Floyd, Chickasaw, Fayette 
Clayton, Butler, Bremer, Grundy, Blackhawk, Buchanan, Delaware, Dubuque 


Benton, Linn, Jones, Jackson, and Clinton. The southern division shall contain 
the counties of Cedar, Scott, Muscatine, Louisa, Washington, Keokuk, Mahaska, 
Monroe, Wapello, Jefferson, Henry, Des Moines, Lee, Van Buren, Davis, and Ap 
panoose. The western division shall contain the counties of Monona, Crawford, 
Carroll, Guthrie, Audubon, Shelby, Harrison, Pottawattamie, Adair, Union, 
Adams, Montgomery, Mills, Fremont, Page, Taylor, and Ringgold The central 
division shall contain the remaining counties of the State 

Sec. 4. That the clerk of the district court shall be the clerk of the circuit court 
at all the places where the same is held in said district except at Des Moines. 

Sec. 5. That all acts and parts of acts inconsistent with this act are hereby re 


pealed. 


Cass 


The question being taken on the motion to suspend 
consider the bill, there were ayes 133, noes not counted. 

So (two-thirds voting in favor thereof) the motion was agreed to. 

Mr. HERBERT. It has been agreed that the gentlemen opposing 
this bill are to have fifteen minutes to propose and discuss amend- 
ments, and that the advocates of the bill shal! take fifteen minutes 
in reply. I will first yield the tloor to gentlemen on the other side 
to offer their amendments, after which I will call the previous ques- 
tion. 

Mr. PRICE. Imove to amend by inserting as a new section, to come 
in after section 3, the provision which I send to the desk. 

The Clerk read as follows: 

Sec. —. That there shall be held two terms annually of the said United States 
circuit and district courts for the said district of Lowa at the city of Davenport 
commencing on the first Tuesdays of June and December. A deputy clerk for 
each of said courts may be appointed at Davenport, with the same oe and du 
ties as other deputy clerks within said district ; and the marshal and district attor 
ney for the district of Iowa shall perform the duties of their offices respectively 
for said courts: Provided, That said courts at Davenport shall be held in a build 


the rules to 


| ing to be provided for that purpose by the State or municipal authorities with 
expense to the United States. 
Mr. WEAVER. I offer the following, to come in as a new seet 
after section 4: 
The district and circuit court for the southern division shall be held at the 


of Ottumwa, in Wapello County: Provided, That the county of 
city of Ottumwa shall, free of expense to the Government of thr 
provide suitable buildings in which to hold said courts 

Mr. HERBERT. I now ask the previous question. When that is 
seconded I will yield five minutes to the gentleman from Iowa, [ Mr. 
PRICE. } 

The previous question was seconded and the main question ordered. 

Mr. WILSON. I desire to inquire of the gentleman from Iowa be- 
fore he begins his remarks whether or not this bill or any of the 
amendments offered will affect the holding of courts at Keokuk, lowa? 


Wapello and t 
United State 





sit ® 
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Mr. PRICE. Not in the least, except that a circuit court will be 
held there, where a district court is now held. 
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Mr. VALENTINE. The amendment of the gentleman from Iowa | 


[Mr. WEAVER] does do that. 


Mr. PRICE. My amendment does not; and I can only speak for 


my own amendment. 
Mr. WEAVER. I ask gentlemen to wait until they can hear about 
that amendment. 


Mr. PRICE. I have only this to say to the House, Mr. Speaker, | 
that Iam not antagonizing this bill, but only propose to add to it | 


this one simple item, that the city of Davenport shall have a term of 
the court held there. The people I represent have now to go from 
one hundred and seventy-five to two hundred and twenty miles to 
reach a circuit court of the United States. 

I leave the bill of my colleague exactly as it is, with the exception 
that I add toit this one feature, the holding of a court at Davenport; 
and the only argument I have heard used against it is this: that there 
is no time, with the present force of circuit and district judges, to 
hold a court there. If that be the case, then the establishment of a 
court there will harm nobody, and the court will not be held. I only 
ask the bill be so amended, in case there is time, that a court may be 
held to accommodate the people of that region of country. I state 
here upon authority that there are more people within a circuit of 
thirty miles of that point than any other spet in the State of Iowa. 
That will not be called in question by any gentleman acquainted 
with the facts. It is an act ot simple justice, therefore, to the people 
living in that section of country, and can, by no possibility, injure 
anybody. 

I do not seek to antagonize, as I have said before, this bill, and I 
repeat it because the gentleman in charge of the bill said he would 
give a certain number of minutes to those opposed to it. I am not 
opposed to the bill but in favor of it and think it should pass, but 
that it should pass with this amendment in justice to a large number 
of the people who are affected by it. It cannot, by possibility, as I 
said before, injure any one. 

I wish to call the attention of gentlemen to this fact for one mo- 
ment. There are within forty miles of this point thirty towns and 
villages, and that number does not include them all, who are directly 
affected by this bill, who havé, as I said before, to go from one hun- 
dred and seventy-five to two hundred and twenty miles to a United 
States court 

{ can see no earthly reason, therefore, why this amendment should 
not pass, and it will not antagonize the bill. It does not injure any- 
body. It authorizes, and the language of the amendment shows it, 
the allowing of a session of a court there at no expense to the Gov- 
ernment whatever. 

Let me say in addition that this same amendment was offered to a 
bill in the Forty-fourth Congress, drawn up by Judge McCrary him- 
self, and passed this House without any opposition, so far as I can 
learn. In view of these facts, therefore, I can see no earthly reason 
why any gentleman on this floor should antagonize this amendment. 
It does not interfere with the court at Keokuk, it does not interfere 
with the court at Des Moines, it does not interfere with the court at 
Council Blutis, or at Dubuque, but simply says a court may be held 
at Davenport, if the judge has time to hold one there. I am done. 

Mr. SAPP. I should like tosay one word in reference to this amend- 
ment and others which are proposed. 

Mr. HERBERT. I will yield to the gentleman after a while; but 
I now yield for ten minutes to the gentleman from Iowa, [Mr. 
WEAVER. } 

Mr. WEAVER. Mr. Speaker, I should like to have the amendment 
I offer read. 

The Clerk read as follows: 

Add the following as a new section 

The district and circuit court for the southern division shall be held at the city 
of Ottumwa, Wapello County: Provided, The county of Wapello and city of Ot- 
tumwa shall, free of expense to the Government of the United States, provide suit- 
able buildings in which to hold said courts." 


Mr. BUCKNER. Will my friend from Iowa permit me to ask him 
the question whether the effect of his amendment is to take away the 
court at Keokuk ? 

Mr. WEAVER. It takes the court away from Keokuk. There are 
no public buildings at Keokuk. The amendment I have offered takes 
the court away from the city of Keokuk to a central point in the dis- 
trict, the city of Ottumwa, a city of some eight or ten thousand inhab- 
itants. Ottumwa is supplied with three or four railroads and just as 
good buildings in which to hold this court as the city of Keokuk. Let 
me exhibit here the situation of this district. [The page held the map 
up in the presence of the House.] This map shows the extreme west- 
ern jine or boundary of the division as fixed by this bill. The city 
of Keokuk, where the court is now held and where it will be held if 
this bill becomes the law without amendment, is situated in the pocket 
in the extreme southeast corner of the State. The amendment pro- 
poses to take the court from Keokuk to the city of Ottumwa. Noth- 
ing could be more reasonable. 

It is far more equitable to the people than the present bill. There 
is no reason in the world for keeping the court at the city of Keokuk. 
rhere is not a public building there belonging to the United States. 
There are none at the city of Ottumwa, it is true, but the people of 
that county and that city propose to build and furnish buildings for 
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the United States free of charge. No such offer as that is made from 
the city of Keokuk. 

Mr. FIELD. Will the gentleman allow me to ask him a question? 

Mr. WEAVER. Yes, sir. . 

Mr. FIELD. This amendment does not take the court from Keo. 
kuk, but provides for its being held elsewhere. That would be con. 
strued to provide two places for holding the courts in the southery 
division, whereas you have four now in the State. 

Mr. WEAVER. It certainly does not mean any such thing. 

Mr. FIELD. The amendment provides that the court shall be held 
at Ottumwa, but it does not provide that it shall not be held at Keo. 
kuk, and as the Revised Statutes provide that the court shall be helq 
at Keokuk, you simply provide two places for holding the court jy 
that division of the State. 

Mr. WEAVER. Not at all. If the law fixes Ottumwa and says 
the court shall be held there, it cannot be held anywhere else, Tije 
language of the amendment is that the district and circuit cour 
for the southern division shall be held at the city of Ottumwa, iy 
Wapello County. 

Now it may be urged in opposition to the amendment that the ad- 
miralty business of the court can best be served at Keokuk. Not at 
all. Not 20 per cent. of the business of that court grows out of ad- 
miralty cases; and the proposition is to make the people of this divis- 
ion go for all time down into the extreme corner of the State unless 
this amendment is adopted. Now, the business relations of the peo- 
ple never carry them to Keokuk, but generally toward Des Moines, 
the capital of the State. It is a great hardship to require them to go 
to Keokuk. And I do not see why maritime cases cannot be tried at 
Ottumwa just as wellas they can at Keokuk. The court does not have 
to drink river water to enable it to determine admiralty cases, 

Mr. FROST. What is the population of the county in which Keo- 
kuk is located, including the city ? 

Mr. WEAVER. I think about forty thousand, perhaps more. | 
am not positive as to that, however. But what difference does that 
make! You are not legislating now for Lee County. The population 
of the western half of this division is largely in excess of Lee County, 

Mr. CONGER. May I inquire if this new place ison a navigable 
river? 

Mr. WEAVER. No, sir; it is on a navigable railroad, though, 
three of them. 

Mr. FROST. Does not the center of population gravitate nearer to 
Keokuk than to Ottumwa ? ” 

Mr. WEAVER. Not at all. 

Mr. FROST. Iam informed that it does. 

Mr.WEAVER. It is not so. The gentleman is mistaken. 

Mr. FROST. I am informed that it tends nearer to Keokuk tha 
it does to Ottumwa. 

Mr. WEAVER. No, sir; it does not. That is a mistake. Th 
center of population would be about Washington County, almost as 
far from the city of Keokuk as is the city of Ottumwa. I now yield 
the remainder of my time to my colleague, [Mr. GILLETTE. ] 

The SPEAKER. The gentleman has three minutes remaining. 

Mr. GILLETTE. Mr. Speaker, I represent the district which per- 
haps has more interest in this bill than any other, and I regret very 
much that I have but three minutes to discuss a matter of such im- 
portance to my people. I understood that when this bill cameup we 
were to have abundant time to argue all points. 

I would like now to have the amendment read which I send to the 
Clerk’s desk. 

The Clerk read as follows : 

In section 3, line 10, strike out ‘‘ Guthrie ;"’ in line 11, ‘‘ Adair; ” also, in line? 
of the same section, ‘‘ Mahaska and Monroe.” 

Mr. GILLETTE. Mr. Speaker, the convenience of the people of 
Iowa has not been consulted in this bill. Des Moines, the capital, is 
a city of from twenty-five to thirty thousand inhabitants ; it is located 
in the middle of the State. It is a great railroad center, having now 
eleven lines of road running in all conceivable directions from the 
city out to the extreme limits of the State. 

So there is no difficulty in reaching the court under present circum- 
stances, and as business centers at the capital, the present arrange- 
ment, I believe, is more convenient for the State as a whole, but cer- 
tainly if lines are to be drawn and subdivisions made, those lines 
should be as far from the capital as from the proposed localities where 
the court is to be held; but instead this bill compels parties living 
only forty-five miles west from Des Moines, in the center of Guthrie 
and Adair Counties, to go eighty miles to Council Bluffs to court, di- 
rectly away from business. 

Again, the centers of Mahaska and Monroe counties are more than 
forty miles nearer Des Moines than Keokuk, where they are forced 
to go under this bill. These four counties desire to be in the Des 
Moines district, and their Representatives on this floor ask that they 
may be gratified. 

My colleague, [Mr. WEAVER] has called attention to the fact that 
this bill locates the court in the northern, southern, and western 
divisions, on their extreme eastern and western boundaries. When 
we build a school-house, we place it in the center of a district, for 
the accommodation of all. Had the interests of the people been con- 
sulted in this bill, the court, if disturbed at all, would be placed as 
near the centers of these divisions as possible, instead of as far away 
as they could be pushed. 
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This bill has never been called for by the people of Iowa. Those 
who advocate it here cannot show a petition for it. I believe its 
provisions will be very unpopular. One single feature will be ex- 
tremely annoying. The judgments of this court are liens upon real 
estate, and a man cannot hereafter buy land in Iowa without con- 
sulting records in these four towns, some of which are over three 
hundred miles apart, to learn if there is any incumbrance in the 
way. It is true I represent Des Moines, but my reasons apply to the 
people of the whole State. If there ever was a necessity for this 
radical change for carrying the United States courts to these extreme 
points of Iowa that necessity has passed away with the arrival of 
new railroads at Des Moines from all quarters. We have passed a 
pill reported by the same committee for limiting the jurisdiction of 
the United States courts, which, if the Senate concurs, will reduce 
their business one-half to three-fourths. 

I object to this bill in toto. It will necessitate another judge, and 
originally provided for one, but that provision was dropped to help 
it through. It will lead to great expense in new buildings. It will 
inconvenience the majority of the people. It tends to localize United 
States courts and overshadow our State courts, but if it must pass I 
insist the lines should be drawn between the divisions with some ref- 
erence to the convenience of litigants, and the four counties I have 
named in my amendment should be added to the central division. 

Mr. HERBERT. I yield three minutes to the gentleman from 
Iowa, [Mr. Sapp. ] 

Mr. SAPP. I hope to have the attention of the House while I pre- 
sent my views very briefly in relation tothis measure. I am for this 
bill, as it has been reported unanimously by the Judiciary Committee, 
and I want to say a word in relation to its necessity. 

As the law now is, the United States circuit court is held at Des 
Moines, the capital of the State, and at Des Moines only, and the 
people of our State are obliged to travel two hundred and fifty and 
three hundred miles to the United States circuit court. By law the 
State of Iowa is divided into four divisions, called the northern divis- 
ion, the southern division, the central division, and the western divis- 
ion; and the United States district court is held in each of these 
divisions; in the northern division at Dubuque, in the southern 
division at Keokuk, in the central division at Des Moines, and in the 
western division at Council Bluffs. All this bill proposes is that the 
United States circuit court shall be held at the times and places 
where the district court isnow held. It creates no new offices, creates 
no new places for holding court, creates no new leases for court build- 
ings; it simply brings the United States district court nearer to the 
people and where it better suits their convenience. 

One word in relation to the proposed amendment of my colleague, 
the gentleman from Des Moines, [ Mr. GILLETTE.] There are, accord- 
ing to the division provided for in this bill, forty-six counties now in 
the central division—the Des Moines division—and still the gentle- 
man is not satisfied; he wants four more. Almost one-half of the 
whole State is included in the central division, and still the gentle- 
man insists on four counties more. 

Mr. GILLETTE. Will the gentleman explain how that happens? 

Mr. SAPP. I cannot be interrupted. I did not interrupt my col- 
league, and I have not time to yield to him. 

One word further. The gentleman speaks of the necessity of hav- 
ing this court held at the capital, and of the fact that people go to 
the capital to transact their business. I wish to say a word in respect 
to that. Of the great trunk-lines of railroad running through our 
State from east to west there is but one that runs through the town 
of Des Moines. In the town in which I live (Council Blufts) there are 
five great lines centering. 

And now a word in relation to the proposed amendment of my col- 
league representing the sixth district of Iowa, [Mr. WEAVER.] He 
insists on striking out the word “ Keokuk” and inserting “Ottumwa” 
in place of it. I suppose it is known to gentlemen on the floor that 
Keokuk is the head of deep-water navigation of the Mississippi River. 
The gentleman proposes to take the court away from the Mississippi 
River and to transport it inland. I submit that this House will not 
indorse any such amendment, 

I dislike extremely to antagonize the amendment of my colleague, 
Mr. PrIcE; but it does seem to me that to provide for a time and 
place of holding the United States circuit and district courts when 
there is no division provided for would be an anomaly this House 
would not like to indorse. For this reason, while I would support the 
gentleman’s bill as an independent measure and have told him I 
would, I most earnestly hope that the report of the committee will be 
adopted by this House and that immediate relief will be granted to 
the people whom I have in part the honor to represent. 

{Here the hammer fell. } 

Mr. HERBERT. I now yield to the gentleman from Virginia, 
[Mr. Harris. ] 

Mr. HARRIS, of Virginia. I desire to say this question was before 
the Committee on the Judiciary, and we heard all the views pre- 
sented by gentlemen on various sides. There was not a single gen- 
tleman on that committee from the State of Iowa. We were all im- 
partial judges, heard all the various views carefully, and were only 
sorry we could not give a court-house wherever one was desired by 
each of the gentlemen who represented that State. But after a full 
examination and a hearing of all their complaints and demands and 
wishes, the committee unanimously came to the conclusion that this 


bill was the best for all parties. 
adopted. 

The SPEAKER. The Chair desires to ask the gentleman from 
Alabama [Mr. HERBERT] a question: whether he admitted a third 
amendment? That cannot be done under the rules. 
ment can only be admitted by unanimous consent. 

Mr. HERBERT. I agreed to admit it by consent. 

Mr. WEAVER. There was an understanding that any amendment 
outside of those already in that would not provoke debate might be 
considered as being admitted. 

Mr. HERBERT. Yes, sir. 

Mr. SAPP. Ido not understand that there was any agreement that 
there should be an amendment offered to this bill changing the divis- 
ions agreed upon by the committee. 

Mr. HERBERT. Let the gentleman offer his amendment and have 
a vote upon if. 

Mr. WEAVER. The gentleman from Alabama [ Mr. HERBERT] un- 
derstood that I desired to offer an amendment to strike out two coun- 
ties from one of the divisions contained in this bill. 

The SPEAKER. The Chair will then understand that all three 
amendments are pending and to be voted upon. 

Mr. HERBERT. I have no personal interest in this matter, oxcept 
the simple desire which I have to do an act of manifest justice to the 
people of Iowa. 

The sub-committee of the Committee on the Judiciary of this House, 
in charge of this bill, gave these gentlemen a long and patient hear- 
ing. Gentlemen came all the way from Iowa to oppose this bill, be- 
cause local interests were to be affected by its passage. 

The first two amendments which have been offered here to-day 
were discussed and considered before the sub-committee on the judi- 
ciary. After mature deliberation they were unanimously rejected, 
and this bill was unanimously adopted not only by the sub-committee 
but by the full Commitee on the Judiciary, after having heard 
patiently all that these gentlemen had to say. 

The principle of this bill will be found in the second section. That 
section simply provides that circuit courts shall be held in Iowa at all 
the places where by law district courts are now held. Those places 
are four in number. At present the circuit court is held only in Des 
Moines, the capital of the State. 

From all over the State witnesses, parties, jurors, and lawyers are 
dragged to Des Moines for the trial of causes in the United States 
court, when right by them is a district court presided over by the 
same judge who presides over the circuit court at Des Moines and 
decides three-fourths of all the cases in the cireuit court of Iowa. 
Yet notwithstanding this fact, by the present law, from the neighbor- 
hood of Keokuk, in the southeastern portion of the State; from the 
neighborhood of Dubuque, in the northeastern part of the State ; from 
the neighborhood of Council Bluffs, in the western portion of the State, 
men are forced to go to Des Moines and pay tribute to the hotel-keep- 
ers and the shop-keepers and the lawyers of that city. 

One of the gentlemen who opposed this bill represents the district, 
in which Des Moines is situated ; and reflecting faithfully the wishes 
of his constituents, he contends that this bill ought not to pass. The 
interest which he and his constituents have in this matter sufficiently 
accounts, if seems to me, for the zeal he displays in opposition to this 
bill. 

This bill provides for no new officers. No additional expense what- 
ever will attend the passage of this bill into law. The gentleman 
from Iowa [ Mr. GILLETTE] says that a bill was introduced providing 
for the appointment of a new judge for the State of Iowa, and that 
it was withdrawn because the intention was first to pass through 
this bill and afterward to get passed a bill providing for the appoint- 
ment of a new judge. 

All I have to say in regard to that is that it is something which 
the Committee on the Judiciary were not called upon to consider. 
The bill for which thisis a substitute did not provide for a new judge, 
nor does this substitute provide for a new judge. So far as that ques- 
tion is affected at all, this bill relegates the question of the appoint- 
ment of anew judge to the future. This bill is just and right be- 
cause under it witnesses, jurors, parties, and lawyers will have less 
distance to travel to attend court. 

The amendments proposed by gentlemen on the other side, the one 
by the gentleman from Iowa, Mr. PRICE, and the other by the gen- 
tleman from Iowa, Mr. WEAVER, would create new places of hold- 
ing the courts, and to some extent would create a necessity for the 
appointment of a new judge, a necessity which the Committee on the 
Judiciary were anxious to avoid. 

Mr. PRICE.. Will the gentleman allow me a word ? 

Mr. HERBERT. [I have not the time. 

Mr. PRICE. Just one minute. 

Mr. HERBERT. I will yield for a question; nothing more. 

Mr. PRICE. If it is right, and I admit it is, to establish a court 
at Council Bluffs, because the people there have now to travel one 
hundred and forty miles to Des Moines, is it not equally right and 
proper to give a court at Davenport, which is one hundred and sev- 
enty-five miles from Des Moines ? 

Mr. HERBERT. This bill establishes no new place to hold a court. 
It simply gives to the district judge, who has the power of a circuit 
judge in the absence of that judge, cirenit-court jurisdiction at all 
the places where court is now held. 


I hope no amendment will be 


\ third amend- 





} 
; 
li 
i 
A 





3446 CONGRESSIONAL 





RECORD—HOUSE. Mabeay 





In regard to the amendment of the-gentleman from Iowa [Mr. 
WEAVER | asking that a cirenit court be also held at Ottumwa, it 


seems to me that that amendment properly construed would estab- | 
lish a new court; for it does not have the effect of taking away the | 


court from Keokuk. And the proposition for anew court at Ottumwa 


» Tar slam advised, is a proposition first mooted before this Con- 
ores 

One word more in conclusion. The judge of the district court ot 
lowa, Judge Love; the judge of the circuit court ol that district, 
Judge McCrary; and Judge Miller, of the Supreme Court of the 
United States, who rides in that circuit, all concur in the propriety 
of passing this bill as it is without any amendment. 1 hope, there- 
fore, all the amendments will be voted down. 

fhe SPEAKER The half hour agreed upon for debate on this bill 


has now expired. The first question is on the amendment of the gen- 
tleman from Iowa, [Mr. Price,] which will be read 
Che Clerk read as follows: 


tion to follow section 


Insert t following as a new se« 

Sy Chat there shall be held two terms annually of the said United States 
cireuit and di courts for the said district of Iowa, at the city of Davenport, 
comme the first Tuesdays of June and December. A deputy clerk for each 
of cour bn appointed at Davenport, with the same powers and duties as 
other deput s within said district and the marshal and district attorney for 
the district of lowa shall perform the duties of their oflices respectively for said 
ce ] i Chat said courts at Davenport shall be held in a building te be 
pr | for that purpose by the State or municipal authorities without expense to 
the | ted States 

Ihe question being taken, the amendment was declared not agreed 
Mr. PRICE. I ask for the yeas and nays. 


The yeas and nays were not ordered. 

So the amendment was not agreed to. 

The SPEAKER. The next question is on the amendment offered 
by the gentleman from Iowa, [Mr. WEAVER, ] which will be read. 

The Clerk read as follows: 

Insert the following as a new section to follow section 4 of the bill 

Si The district and circuit court for the southern division shall be held 
at the city of Ottumwa, in Wapello County: Provided, That the county of Wapello 
and city of Ottumwa shall, free of expense to the Government of the United States, 
provide suitable buildings in which to hold said courts 

The question being taken on agreeing to the amendment, there 
were—ayes 13, noes 113, 

Mr. WEAVER. No quorum! 

Tellers were ordered ; and Mr. WEAVERand Mr. HERBERT were ap- 
pointed. 

Mr. McCOID. I hope my colleague [Mr. WEAVER] will not fili- 
buster on a question which interests his own people so much as this 
does. Ile will not stand justified in doing so. 

The House divided ; and the tellers reported—ayes 15, noes 144. 

So the amendment was not agreed to. 

The SPEAKER. The next question is on the amendment offered 
by the gentleman from Iowa, [Mr. GILLETTE, ] which will be read. 

ihe Clerk read as follows: 

Strike out in section 3, line 10, “Guthrie; ” in line 11, ‘‘ Adair; "’ also line 7, same 
section, “‘ Mahaska” and ‘‘ Monroe. 

The amendment was not agreed to. 

The bill was ordered to be engrossed and read the third time; and 
it was accordingly read the third time. 

Mr. HERBERT called for the previous question on the passage of 
the bil 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was passed. 

Mr. HERBERT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

he latter motion was agreed to. 

PUBLIC ADVERTISING IN DISTRICT OF COLUMBIA. 


Mr, SINGLETON, of Mississippi. By direction of the Committee 
on Printing, I move to suspend the rules and pass the bill (H. R. No. 
2658) to regulate the award of and compensation for public advertis- 
ing in the District of Columbia. 

‘The bill was read, as follows: 


Be ut wled, dc., That all advertising required by existing laws to be done in 
the District of Columbia by any of the departments of the Government shall be given 
to the three daily newspapers having the largest regular circulation, to be ascer- 
tained by the sworn statements of the publishers thereof: Provided, That the rates 
of compensation for such service shall in no case exceed the regular commercial 

) 


rate of the newspaper xlected 


SI . A wsor parts of laws inconsistent herewith are hereby repealed 


Che report of the Committee on Printing (signed by Mr. SINGLE- | 


ron, of Mississippi, as chairman) was read, as follows: 
The Committee on Printing, te whom was referred House bill No. 265s, to regu- 
late the award of compensation for public advertising, have had the ne under 


consideration and have instracted 
recommendation that it do pass 
The bill proposes to give to three daily newspapers published in the District all 
wivertising required by existing laws to be done in said District. This will give 
the printing to one democratic, one republican, and one independent paper; all of 


which your committee deem equitabl 


Mr. SINGLETON, of Mississippi. If any explanation of this bill 
is needed I will give it to the House. [Cries of “ All right!” ] 

The motion to suspend the rules and pass the bill was agreed to, 
two-thirds voting in favor thereof. 


chairman to report back the same with the 





| 


| 





BUSINESS OF COMMITTEE ON COINAGE, WEIGHTS, AND MEASURES 
Mr. STEPHENS. I ask unanimonsconsent that Wednesday niet 


per T 
the 26th instant, be set apart for the consideration of bills 1 murbed 
from the Committee on Coinage, Weights, and Measures. = 

The SPEAKER. Wednesday and Friday nights of every we; 
occupied with the consideration of the District code. 

Mr. STEPHENS. Then I suggest Thursday night of next week 

Mr. CONGER. I think this business had better go over until ne. 
SeSSION., 

Mr. STEPHENS. Then I move to suspend the rules and maki 
order. I do so under instructions from the committee. I propose th: 
the House take a recess at half past four o’clock until half past se. 
on the day I have indicated. 

The SPEAKER. The gentleman from Georgia, [Mr. Sreruens. } 


| behalf of the Committee on Coinage, Weights, and Measures, moves ¢ 


suspend the rules so as to order that on Thursday of next week th 
House take a recess at half past four o’clock until half past seve 
and that the night session be for the consideration of bills from ¢1 
Committee on Coinage, Weights, and Measures. 

The question being put, a division was called for. 

The SPEAKER. The Chair will order tellers, and appoints the gen- 
tleman from Michigan, Mr. CONGER, and the gentleman from Ohio, 
Mr. WARNER. 

The House divided; and the tellers reported ayes 46. 

Mr. STEPHENS. I give it up. 

The SPEAKER. The motion to suspend the rules is not agreed to, 


ORDER OF BUSINESS. 


Mr. O’CONNOR addressed the Chair. 

Mr. GARFIELD. I ask unanimous consent to have taken from th; 
Calendar and put on its passage now a bill unanimously reported 
from the Committee on Ways and Means. 

The SPEAKER. The gentleman from South Carolina [Mr. O’Con- 
NOR] rises to make a motion to suspend the rules, under instructions 
from a committee. 

Mr. GARFIELD. Iam unanimously instructed by the Committee 
on Ways and Means to ask the passage of this bill now on the Cal- 
endar (S. No. 1090) for the relief of the Public Printer. There was 
stolen from his safe by professional burglars about $8,000. The proof 
is complete that these professional burglars broke open the safe and 
took the money. The Senate has unanimously passed this bill to 
relieve the accounts of this officer. 

The SPEAKER. Debate is not in order. TheChair only wants to 
know whether the Committee on Ways and Means have instracted 
the gentleman to move to suspend the rules. 

Mr. GARFIELD. They did not instruct me to make that motion; 
but they unanimously directed me to ask unanimous consent for the 
passage of the bill. 

The SPEAKER. The Chair cannot recognize the gentleman now, 
but will do so in the morning. 

Mr. MILLS. I hope the Chair will recognize the gentleman from 
Ohio [Mr. GARFIELD] and myself. There are two cases of this kind. 
One is now pending in court, and time has been granted for Congress 
to act for the relief of the party. 

The SPEAKER. The Chair will recognize both gentlemen, but can- 
not doso now. The Chair recognizes the gentleman from South Car 
olina [Mr. O'CONNOR] to move to suspend the rules. 

Mr. SPARKS. I move that the House adjourn. 

Mr. SCALES. I hope the gentleman will withdraw that motion. 
I want to move that the House take a recess. 

Mr. SPARKS. I will yield for that. 

The SPEAKER. The gentleman from California [Mr. BERRY] asks 
that the assignment of the bill in reference tothe mining débris ques- 
tion in California be transferred. The Clerk will read the request. 

The Clerk read as follows: 

The Committee on Mines and Mining ask that next Monday evening at seven 
and a half o'clock be set apart for the consideration of House bill No. 5636 

Mr. SPARKS. I object. 

Mr. MARTIN, of Delaware. I desire to make an inquiry of the 
Chair. If the House should now take a recess until half past seven 
o’clock, will motions to suspend the rules be in order at the evening 
session ? 

Mr. SCALES. That was expressly excepted. 

The SPEAKER. It was agreed, when the order for to-night’s ses- 
sion was made, that motions to suspend the rules should not be in 
order. 

Mr. PAGE. What business of the Committee on Indian Affairs 
set apart for to-night? 

Mr. SCALES. We want to take up the Ute bill. 

Mr. PAGE. Is there any other bill ? 

Mr. SCALES. There is another bill. There was a bill pending at 
the last meeting. It comes over as the unfinished business. If I can 
get the House to do so, I will move to take up the Ute bill. 

Mr. O'CONNOR. The Chair recognized me about half an hour ago 
[ Laughter. ] 

The SPEAKER. The Chair will take care that the gentleman loses 
none of his rights. 

Mr. SPARKS. If the gentleman will fix the night session for the 
consideration of the Ute bill there will be no objection to it. 








1880. 








The SPEAKER. 
unfinished business., 

Mr. SCALES. I will be glad to do so. I would prefer to have had 
the other bill, but I am obliged to take things asthey are. This order 
has been already made by the House. 

Mr. SPARKS. Then I insist on my motion to adjourn. 

Mr. BERRY. I hope my proposition will be first disposed of. 

Mr, SCALES. I hope the House will vote down the motion to ad- 
journ. It isthe only opportunity we shall have. 

Mr. SPRINGER. I ask unanimous consent that the session this 
evening be set apart for the consideration of the Ute bill. 

The SPEAKER. The Chair thinks it fair the Ute bill should have 
some determination in regard to it. The gentleman from Illinois 
asks that the evening session be devoted only to that bill. 

Mr. SPARKS. I have no objection. 

Mr. CARLISLE. The bill authorizing the Choctaw Nation to sue 
in the Court of Claims is the unfinished business, and it ought to be 
disposed of. 

Mr. PAGE. Then we will have to adjourn. 

Mr. SPARKS. I have no objection to the consideration of the Ute 
bill, but object to anything else being taken up in to-night’s session. 
The SPEAKER. The gentleman from Kentucky objects to that. 

Mr. SCALES. I wish to be heard a minute. If gentlemen do not 
wish this Choctaw bill to pass it is the easiest matter in the world 
for them to come here to-night and vote against it. I hope we will 
have a session this evening for the purpose of taking up the Ute bill. 

Mr. SPARKS. Confine it io that bill and there will be no objec- 
tion. 

Mr. COX. 


The Chair is informed the Choctaw bill is the 


Let us adjourn. 


JUDICIAL CLAIMS. 


The SPEAKER. The gentleman from South Carolina, [Mr. O’CoN- 
NOR, | from the Committee on Reform in the Civil Service, moves that 
the rules be suspended for the purpose of taking up a bill (H.R. No. 
5385) providing for the judicial ascertainment of claims against the 
United States. 

Mr. O’CONNOR. I move to suspend the rules for the purpose of 
making that bill the special order for next Monday after the call of 
the roll of States and Territories. It is too important a biil to pass 
under a suspension of the rules. 

Mr. BOUCK. I move the House adjourn. 

The House divided; and there were—ayes 74, noes 71. 

Mr. WILSON demanded tellers. 

Tellers were ordered; and Mr. CONGER and Mr. O’CONNOR were 
appointed. 

The House again divided; and the tellers reported—ayes 64, noes 


oo. 


ASCERTAINMENT OF 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

Mr. PRICE, for two weeks after this day. 

Mr. McGowa\, ten days, on account of serious illness in his family. 

Mr. OrtTH, for to-morrow. 

Mr. Situ, of Pennsylvania, for one week, on account of important 
business. 


HERMAN MICHKY. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting proceedings of a board 
of survey relative to loss by fire to Private Herman Michky, Company 
ae Infantry ; which was referred to the Committee on Military 

ffairs. 


OUTRAGE ON AMERICAN FISHERMEN. 


The SPEAKER, by unanimous consent, laid before the House the 
following message from the President of the United States, together 
with the accompanying letter of the Secretary of State: 

To the House of Representatives : 


In compliance with the resolution of the House of Representatives 
of the 27th ultimo, calling for copies of the correspondence with the 
government of Great Britain in regard to the alleged outrage upon 
American tishermen at Fortune Bay,in the Province of Newfound- 
land, I transmit herewith the correspondence called for and a report 
from the Secretary of State on the subject. 

In transmitting this correspondence and the report, I respectfully 
ask the immediate and careful attention of Congress to the failure of 
accord between the two governments as to the interpretation and ex- 
ecution of the fishery articles of the treaty of Washington, as dis- 
closed in this correspondence, and elucidated by the exposition of the 
subject by the Secretary of State. 

I concur in the opinions of this report as to the measures proper to 
be taken by this Government in maintenance of the rights accorded 
to our fishermen by the British concession of the treaty and in pro- 
viding for suitable action toward securing an indemnity for the injury 
these interests have already sutiered. re 

Accordingly I recommend to Congress the adoption of these meas- 
ures, with such attendant details of legislation as in the wisdom of 
Congress shall seem expedient. 

R. B. HAYES. 

WASHINGTON, May 17, 1880. 
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List of accompanying documents 





No. 1. Mr. Evarts to Mr. Welsh, No. 33, March 2, 1878 

No. 2. Mr. F. W. Seward to Mr. Welsh, No. 55, April 6, 1878, with two inclosures 
printed with docament No. 31 

No. 3. Mr. Evarts to Mr. Welsh, No. 67, April 26, 1878, with 1 following in 
closure: Mr. McLaughlin to Mr. Seward, No. 66, St. Pierre. M April 2. 
1878. 

No. 4. Mr Hoppin to Mr. Evarts, No. 5, May 4, 1878 h three sure 

No. 5. Mr. F. W. Seward to Mr. Welsh, No. 125, August 13, is78 

No. 6. Mr. Welsh to Mr. Evarts, No. 132, August 24, Isis, wi an inclo 

No. 7. Mr. Evarts to Mr. Welsh, No. 150, S« ptember 2, 1878 

No. 8. Mr. Evarts to Mr. Welsh, No. 174, November &, is7" 

No. 9. Mr. Welsh to Mr. Evarts, No. 159, November 9, 1578. O t } 
eleven appendices annexed 

Not! rhe last seven of these appendices are printed with document No 

No. 10. Mr. Evarts to Mr Welsh, No. 347, August 1, 1879, wi » inclosure 

No. il. Mr. Welsh to Mr. Evarts, No. 347, August 13, 1879, with one inelos 

No. 12. Mr, F. W. Seward to Mr. Hoppin, No, 361, August 28, 1579 

No. 13. Mr. Evarts to Mr. Hoppin, telegram, November 20, 137 

No. 14. Mr. Hoppin to Mr. Evarts, No. til, November 22, 1579, with one inclosure 

No. 15. Mr. Hoppin to Mr. Evarts, No. 112, November 25, 1879, with one inclosure 

No. 16. Same to the same, No. 113, November 28, 1879. with one inclosuan 

No. 17. Mr. Evarts to Mr. Hoppin, No. 412, January 15, 1s-0 

No. 18. Same to the same, telegram, February 5, 1889 

No. 19. Mr. Hoppin to Mr. Evarts, No. 143, February 7, 1c 

No, 20. Same to the same, No. 147, February 10, iscd 

No. 21. Same to the same, No. 150, February 14, les), with one inclosure 

No. 22, Same to the same, unoflicial letter, February 14, 1880, with one inclosut 

No, 23. Mr. Evarts to Mr. Hoppin, telegram, February 26, 1880 

No, 24. Mr. Hoppin to Mr. Evarts, No. 156, February 27, 1880, with one inclosure 

No, 25. Same to the same, No. 163, March 9, 1880, with one inclosure. 

No. 26, Same to the same, with two inclosures, namely: 1. Lord Salisbury to M1 


Hoppin, April 3, 1880, with printed appendices containing depositions, &c. 2 
Hoppin to Lord Salisbury, April 6, 180. 

No. 27. Mr. Evarts to Collector Babson, August 5, 1879 

No. 28. Mr. Evarts to Sir Edward Thornton, August 5, 1879. 

No. 29. Repert fof Messrs. Babson and Foster’, Boston, September 29, 1879, with 
accompaniments 


Mr. 


DEZARTMENT OF STATI 
Washington, May 17, 1880 
To the President 

The Secretary of State, to whom were referred the resolution of the House of 
Representatives of the 27th of April ultimo, requesting the President, “if not in 
consistent with the public interest, to transmit to this Hiouse copies of all corre 
spondence not now communicated with the English government relating to the 
alleged interference with American fishermen in Fortune Bay on the 6th of Janu 
ary, 187s,” and a resolution of the Senate of the 28th of the same month on the 
same subject, has the honor to lay before the President the correspondence as 
called for. 

In connection with tlrese papers and for the better understanding of tho subject 
to which this correspondence relates, I submit for your consideration the valuable 
report of Collector F. J. Babson and Alfred D. Foster, esq., of their visit on board 
the naval steamship Kearsarge to the provincial inshore fisheries, under the in 
structions of the Department, during the summer of last year, as well as their in 
structions under which this cruise of the Kearsarge was planned. ‘This correspond 
ence with the British government and this intelligent exposition of the attempted 
exercise by our fishermen of the freedom of the inshore tisheries as secured to 
them by the treaty of Washington, whose violent interruption gave occasion to 
this discussion between the two governments of the true measure of this treat 
right, will, it is believed, with the record of the proceedings of the Halifax com 
mission and the correspondence and protest which preceded and attended our pay 
ment of the award, furnish complete materials upon which the judgment of Con 
gress can be formed and its action determined in the juncture of this fishery con 
tention now demanding its serious consideration 

The very grave occurrence at Fortune Bay in January, 1378, was brought by me 
to the attention of the British government in March of that year with tho view of 
obtaining redress for our fishermen for the gross violence and serious loss they 
suffered in their expulsion from this inshore fishery which they were prosecuting 
under the treaty of Washington. The reply of the British government did not 
reach me until September 4th of that year. It disclosed possible grounds for the 
rejection of our claims which put upon our rights in the inshore fisheries such 
limitations of subserviency to British provincial or imperial legislation as seemed 
to me wholly inadmissible. These grounds were that our fishermen were pursu 
ing their industry on Sunday contrary to a law of Newfoundland passed subse 
quent to the treaty of Washington; that they were using seines to take herring 
contrary to a law of Newfoundland proseribing that method of fishing for the six 
months of the year between October and April; that they were using such seines 
ina manner prohibited at any season of the year by a statute which precluded 
catching herrings by means of seines “except by way of shooting and forthwith 
hauling the same.” 

In communicating the report of the evidence which was intended to show the 
time and manner at and in which our fishermen were pursuing their right, asa 
justification for their interruption in it, Lord Salisbury observed: “ You will per 
ceive that the report in question appears to demonstrate conclusively that the 
United States fishermen on this occasion had committed three distinct breaches of 
the law.”’ To this intimation, even, that the freedom of the fishery, accorded by an 
imperial treaty, either had been subtracted by past, or could be curtailed by future, 
provincial legislation, I lost no time in opposing an explicit and unconditional re 
jection of such an interpretation of the treaty. In a dispat 


h to Mr. Welsh on the 


28th of September I communicated to the British government the ws of this 
Government, as follows 
* * * . * * 


t 


In this observation of Lord Salisbury this Government cannot fail to see a nec 
essary implication, th Her Majesty's government conceives that in the prosecu 
tion of the right of fishing accorded to t United States by article 18 of the treaty 
our fishermen are subject to the local regulations which govern the 
tion of Newfoundland in t! prosecution of their fishing industry, w 


6 | 
coast popula 
hatever those 


regulations may be, and whet enacted before or since thie aty of Washing 
ton t 

The three particniars in h oar fisherman are supposed to be constrained by 
actual legislation of the province cover in principle ever © of regulation of 
our fishing industry thin the three-mile line which can well be conceived. But 
they are in themsel tant and so serious a limitation of rhts se 
cured by the treaty as practically to exelude our fishermen from a profitable 


t to annulling or canceling 
the treaty with the British 


pursuit of the right, w hich, I need not add, is equiv 
by the provincial government the privilege accorded | 
government 

“Tf our fishin 
coast populatio if it 
October to Apri! f 





made for the 
half the year, from 
‘ fish are sub 


fleet is subject to the Sunday laws Newfoundland 
sexcluded from the fish 


and other contrivances 


oft 
rrounds for 


for catchin 
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iect to the regulations of the legislature of Newfoundland, it is not easy to see what | in the original correspondence as in the transaction itself, a mere subordinate f; at 
tir iluable measure for the privilege of article 18, as conceded to the Unite d | ure of the process of seining complained of, is now made prominent in the dis. 
States s Government can promise to its citizens under the guarantee of the patch of Lord Salisbui y. There being no allegation that this use of the str and 
fend | violates any provincial regulation of the fisheries, the point is made that the fre, 
It would not, under any circumstances, be admissible for one government to | dom of the fisheries accorded by the treaty itself, in terms, excludes our fis 1lermen 
ect t persons, the property, and the interests of its fishermen to the unregu from this ine idental use of the strand in the process of taking fish by seines. 4 
‘ 7 of another government uy the suggestion that such authority true interpretation of the treaty concession gives no support to this pret nsion 
be oppres el r capricic ercised. nor would any government a rhe concession of fishing is ‘‘ to take fish of every kind, « xcept shell-tish, on the 
an equate arantee of the ] exercise of such authority over its cit ea-coasts and shores, and in the bays, harbors, and creeks of the Proving &e 
a for ) iment, that, presumptively, regulations would be uniform | without being restricted to any distance from the shore Besides this concession 
tig 1X bieets of both governments in a similar case. If there | of fishing, which manifestly covers the use of the strand in the process of ta 5 
ft if imon enjoyment they must be authenticated by acom fish, a further permission to land upon the coasts and shores is conceded to , 
aan or taint. a ‘ fishermen for the independent purpose of using the land for “ drying th 
But ‘ the subiectof the regulation of the enjoyment of the shore | and curing their fish. The contention seems to be that, because specific p 
fishe ut provincial population, and of the in hore hery by oul fleet ion to use the land for purposes not included in the process of takin 
of hi cruisers, does not to ute the control of so divergent 1 competing in given in terms, therefore the use of the strand in the process of “ taking { 
terests by t lomestic legislation of the provinces. Protecting and nursing the | excluded, though, in the nature of the process of taking fish, the temporar 
domi it tat the expense of the foreign interest,on the ordinary motives | the strand in managing the seines is a part of inshore fishing. This faulty rea 
f | ; onduct, necessarily shape and animate the local legislation. ‘The evi ing is not helped at all by the proviso of the treaty that our fishermen, in u 
denee before the Halifax commission makes it obvious that to exclude our fisher- | their right on shore, shall “not interfere with the rights of private property 
men from catching bait, and tl el them to go without bait, or buy bait at | with British fishermen, in the peaceable use of any part of the said coasts in thei 
the ll and price of the provincia hermen, is the interest of the local fishermen, | occupancy for the same purpose.” If this proviso does not include the uso of the 
ead i bet onide motive of such domestic legislation as is now brought to | strand in taking fish, it does not qualify the fishing concession. If it does inclade 
th ‘ this Government | that use of the strand, then it construes such use as within the fishing concessioy 
, il tl fore say to Lord Salisbury that this Government cannot but ex- | and qualifies it by the observance bf private property on shore, and non-interfer. 
pre ntire dissent from the view of the subject that his lordship s note seems to | ence with British fishermen using the strand in tbeir fishing. 
iy I Government conceives that the fishery rights of the United States, Lord Salisbury’s reference to the argument of Mr. Foster before the Halifax 
con by the treaty of Washington, are to be exercised wholly free from the | commission on the independent subject of the commercial privileges for which the 
restraints and 7 lations of the statutes of Newfoundland, now set up as author British case demanded compensation in the awards, (and which were rejected by 
ty « rour fishermen, end from any other regulations of fishing now in force or | the commission as not within the purview of the treaty,) for the doctrines of this 
that 1 hereafter be enacted by that government Government in regard to the use of tho strand as an incident of the inshore fishery 
It may be said thata just participation in this common fishery by thetwo parties | concession, needs no serious comment here. If the “case” of either government 
en | thereto may, in the common interest of preserving the fishery and prevent- | could fairly be referred to as maintaining propositions to which it should be held 
it ce cts between the fishermen, require regulation by some competent au- | in this contention, the special arguments pro and con of counsel cannot usefully 
thorit his may be conceded. But should such occasion present itself to the | be resorted to for this purpose. In thisinterlocutory argument on the commercial 
mon appreciation of the two governments, it need not be said that such com- | question the British counsel, in answering Mr. Foster, maintained the opposite 
petent authority can o be founsl in a joint convention that shall receive the ap- | construction of the treaty. Neither view had any important relation to the sub. 
proval of Her Majesty's government and our own. Until this arrangement shall | ject then under discussion. 
he copsut ted, this Government must regard the pretension that the legislation The second topic of Lord Salisbury’s dispatch, from which aid is sought for his 
of New dland can regulate our fishermen’s enjoyment of the treaty right as | main proposition, is the presentation of Mr. Marcy’s circular to the collectors of 
triking at the treaty itself. | customs, while the reciprocity treaty was in force, for promulgation among our 
It asserts an authority on one side, and asubmission on the other, which has not | fishermen, the whole text of which Lord Salisbury incorporates in his note. 
been proposed to us by Her Majesty's government, and has not been accepted by In the full copy of this circular, which is appended (No. 5) to the Babson and 
this Government. I cannot doubt that Lord Salisbury will agree that the insertion | Foster report, the fishery regulations of the provinces to which it relates are re 
of ar ch element in the treaty of Washington would never have been accepted | cited, and a reference to these is sufficient to displace any inference that this Govern- 
by this Government, if it could reasonably be thought possible that it could have | ment has assented to any curtailment, past or previous, by provincial legislation 
been proposed by Her Majesty's government. ‘The insertion of any such proposi- | of the freedom of the inshore fishery as conceded to our fishermen by the terms of 
tion by construction now is equally at variance with the views of thisGovernment. | the reciprocity treaty or the treaty of Washington. One of these regulations re- 
rhe representations made to this Government by the interests of our citizens | lates to the demarkation of ‘‘ gurry grounds,’ and the other to the reservation of 
iffected, leave no room to doubt that this assertion of authority is as serious and | spawning grounds, during the spawning season, from invasion. ‘“Gurry,” or the 
extensive in practical relations as it isin principle. The rude application made to | offal of fish, was supposed to infect the waters, and the regulation was not of 


the twenty vesselsin Fortune Bay ot thisasserted authority, in January last, drove 
them from the profitable prosecution of their projected cruises. By the same reason 
the entire inshore fishery is held by us upon the same tenure of dependence upon 
the Parliament of the Dominion or the legislatures of the several provinces. 

. * * ‘ o ‘ * 

‘In the opinion of this Government, it is essential that we should at once invite 
the attention of Lord Salisbury to the question of provincial control over the fisher 
men of the United States in their prosecution of the privilege secured to them by 
the treaty So grave a question in its bearing upon the obligations of this Govern- 
ment under the treaty, makes it necessary that the President should ask from Her 
Majesty's government a frank avowal or disavowal of the paramount authority of 
provincial legislation to regulate the enjoyment by our people of the inshore fishery 
which seems to be intimated, if not asserted, in Lord Salisbury's note. 

Before a receipt of a reply from Her Majesty's government, it would be prema- 
ture to consider what should be the course of this Government should this limita. 
tion upon the treaty privileges of the United States be insisted upon by the British 
government as their construction of the treaty 

In answer to this unequivocal presentation both of the freedom of the fishery as 
this Government interpreted the concession of the treaty and of the absolute sup- 
1 of this treaty right as a matter of practical value to our fishermen by this 
actual provincial legislation, Lord Salisbury replied with less distinctness, no doubt, 
but yet in a sense which T could not but regard as disclaiming any right to qualify 
the treaty by municipal legislation previous or subsequent to its date. After inti- 
mating a dissent from the doctrine, if I had intended to assert it, “ that no British 
authority has any right to pass any kind of law binding Americans who are fishing 
in British waters,” Lord Salisbury says 

On the other hand Her Majesty's government will readily admit, what is indeed 








self-evident, that British sovereignty as regards these matters is limited in its scope 
by the engagements of the treaty of Washington which cannot be modified or af- 
fected by any municipal legislation. I cannot anticipate that with regard to these 
principles any difference will be found to exist between the views of the two gov- 
ert t If, however, it be admitted that the Newfoundland legislators have the 
right of binding Americans who fish within their waters, by any laws which do not 
contravene existing treaties, it must further be conceded that the duty of determin- 
ing the existence of any such contravention must be undertaken by the govern- 
ments, and cannot be remitted to the discretion of eoh individual fisherman, for 
uch a discretion if exercised on one side can hardly be refused on the othe1 

Her Majesty's government prefer the view that the law enacted by the legisla- 
ture of the country, whatever it may be, ought to be obeyed by natives and foreign- 
ersalike who are sojourning within the territorial limits of its jurisdiction, but that 
if a law has been inadvertently passed which is in any degree or respect at variance 
with rights conferred on a foreign power by treaty, the correction of the mistake 


as committed, at the carliest period after its existence shall have been ascertained 
and recognized, is a matter of international obligation.’ 

This dispatch was received by me in November, and on the 23d of the same month 
the payment of the award of the Halifax commission was made ai the date pro 


vided in the treaty Che further consideration of the Fortune Bay claims seemed 


to require only the verification of the facts on the part of our claimants, so far as 
they were drawn in question by or were at variance with the report made tothe 
British government by its etlicers, and the communication to that government of 


the results as finally insisted upon by us as the basis and measure of our claims. 
Che correspondence called for by Congress, and now submitted, shows the entire 
rejection of the claims on the grounds set forth in Lord Salisbury’s dispatch of the 
6th of April last ; 

Before considering the main proposition of the British government by which a 
direct and flat denial of the freedom of the inshore fisheries as claimed by this 
Government is interposed, I need to bring to attention two subordinate pretensions 
of Lord Salisbury’s dispatch intended to fortify his main proposition. 

It appeared that in the management of one, at least, of the seines at Fortune 
Bay, our fishermen had used the strand for a temporary service in the process of 
inclosing the school of herring within the seine. This incident in the operation, 








| straints and regulations of the statutes of Newfoundland, now set up as 


the right of taking fish, but of poisoning them. The care of the spawning beds 
in spawning season, in like manner, was a regulation of the breeding of fish, nota 
regulation of modes of American fishing. Both these regulations met the approval 
of this Government, and were required by Mr. Marcy to be respected by our fish 
ermen, for this reason and in the sense of being within the reasonable province of 
local civil jurisdiction, and not encroaching upon the province of freedom of the 
fishery as imparted by the reciprocity treaty. But the right of this Government 
to inspect all such laws and pass upon them as falling one side or the other of the 
line thus firmly drawn is explicitly stated by Mr. Marcy. He says: 

‘*Should they be so framed or executed as to make any discrimination in favor 
of British fishermen, or to impair the rights secured to American fishermen by that 
treaty, those injuriously affected by them will appeal to this Government for re- 
dress."’ 

Accordingly, the fishermen are directed to make complaint, upon the case aris- 
ing, either in respect to any law or its execution, ‘‘in order that the matter may be 
arranged by the two governments.”’ 

The position of this Government as laid down in my dispatch of September 238, 
1878, is, therefore, unembarrassed by any attitude in this contention heretofore 
taken in any diplomatic discussion of parallel treaty engagements. Any particu- 
lar interpretation of the treaty as to the right to use the strand in fishing with 
seines ceases to be of significance in the issue now joined with the British govern- 
ment, because the provincial laws in question prohibit the use of the seines at 
all, and the main proposition of the British government subjects our treaty rights 
to such legislation. So, too, the scope of this main proposition can be neither ob 
scured nor confused by the irrelevant consideration of the local jurisdiction within 
three miles of the shore, over persons or property, of the running of civil or crim- 
inal process, of health or police regulations, of territorial sovereignty in the ab- 
stract. The issue between the two governments is as to what regalations of the 
freedom of the fishery, in the very matter of the time and manner of taking fish, 
remain a part of British sovereignty over the fishery under the color of sover 
eignty over the place, when exclusive sovereignty over the fishery has been parted 
with by Great Britain, and a participation in such fishery has been acquired by 
the United States, in the terms and on the considerations of the treaty of Washing 
ton. 

Upon this issue the position of this Government was notified to the British gov- 
ernment in September, 1878, as follows: 

“This Government conceives that the fishery rights of the United States, con 
ceded by the treaty of Washington, are to be exercised wholly free from tho m 
authority 
over our fishermen, and from any other regulations of fishing now in force or that 
may hereafter be enacted by that government.” 

Upon this issue the position of the British government is now notified to us by 
the dispatch of Lord Salisbury of April 3, ultimo, as follows. Referring to these 
statutes of Newfoundland, Lord Salisbury says: 

These regulations, which were in force at the date of the treaty of Was 
ton, were not abolished, but confirmed by the subsequent statutes, and are binding 
under the treaty upon the citizens of the United States in common with British 
subjects. The United States fishermen, in landing tor the purpose of fishing at 
Tickle Beach, in using a seine at a prohibited time, and in barring herrings with 

















| seines from the shore, exceeded their treaty privileges and were engaged in unlaw 


ful acts.”’ 

Lord Salisbury further states that Her Majesty's government ‘* have always ad 
mitted the incompetence of the colonial or the imperial legislature to limit by sub- 
sequent legislation, the advantages secured by treaty to the subjects of another 
power. = 

There are but two grounds upon which the subordination of the United States 
freedom of the inshore fisheries to imperial or provincial legislation, curtailing or 
burdening that freedom ever has been, or in the nature of the case can be, placed. 

The first is that of reserved general sovereignty within the three-mile limit, under 
cover of which it is pretended there lurked in the concession of the freedom of this 
fishery to the United States in common with Great Britain, the power of ono party 


| in the privilege of this common fishery to regulate the enjoyment of it by the other. 
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[he statement of this proposition confutes it. The United States would have ac- 
‘yired nothing of right if the concession was constantly subject to the will of Great 
britain forits exercise and enjoyment. Accordingly Lord Salisbury disclaims this 
»retension as ever having been held by the British government as a reserved power, 
apable of exercise by any regulations subsequent to the date of the treaty of Wash 

ton. But, manifestly, antecedent regulations, as having force subsequent to the 
treaty, cannot be sustained upon the ground of sovereignty over the treaty conces- 
sion by any better reason than new legislation of that quality and effect. If the 
treaty predominates over subsequent provincial legislation, encroaching upon the 
treaty concession by stronger reason, it supplants previous provincial legislation, 
pversive or restrictive, of the treaty concession. If such previous legislation 
ists after the treaty comes into operation, it must be because the treaty, in 
is or by just interpretation, accepts this previous legislation as a part of itself. 
Bat thisis the predominance of the treaty and notof the legislation, which thence 
forth owes its vigor to the stipulations of the treaty by which the United States 
depts and confirms the provincial legislation in force at its date. This is in sub 
stance the British contention, and, in the failure of the doctrine of reserved sover 
nty, is the only alternative basis of the present proposition of the British gov 
ert nt. 

The subject thus brought into dispute at this late date in the progress of the fish- 
ery negotiations between the two countries is simply what the fishery in provincial 

yaters, Which the British government had at its disposal l which we acquired 
at its hands as a matter of property and beneficial enjoyment, really was. 

Phat the British proprietorship in, and dominion over, this inshore fishery was pet 
fect, absolute, and without incumbrance or limitations, and that this was the sub 
ject concerning which the negotiations were occupied, and by and to which the treaty 
equivalents were to be measured and applied, was certainly never doubted by the 
negotiators of this treaty on the part of the United States or of Great Britain. 
W hatever this fishery was in its natural extent and value, in its geographical area 
and its multitude and variety of tish-products, that was the subject of which Great 
Britain possessed the jus disponendi and that the subject of which the United States 
proposed toacquire an undivided share, The proportion of this fishery which Great 
Britain was to part with, and the United States was to appropriate, does not affect 
the question of what the entire property was and was understood to be. Whatever 
the United States would have acquired had Great Britain parted with the whole 
fishery, the subject partitioned between them was this entirety, no matter what 
the shares in which it was to be enjoyed might be. It is equally clear that the 
negotiators on both sides assumed that Great Britain was dealing with this subject 
as sole owner, and thai it had impaired neither its title nor its possession by any 
previous grant or incumbranc Whatever right and enjoyment, then, by propri- 
etorship and dominion Great Britain in its political sovereignty could impart to 
‘the subjects of Her Britannic Majesty,” that right and enjoyment Great Britain 
could impart ‘to the inhabitants of the United States.’ 

This being the subject of the grantand this the title and possession of the grantor, 
what is the treaty description of the estate, right, and privilege granted to the 
United States for the enjoyment of its citizens? The text of the fishery articles 
of the treaty of Washington shows that there was no limitation whatever upon the 
grant, except that the estate, right, and privilege granted were to endure but for 
a term of years, and were to be enjoyed by the United States, not exclusively, but 
in common with Great Britain. There was, to be sure, a restriction imposed upon 
both countries which excluded both equally from extending the enjoyment of 
either’s share of the common fishery beyond the “ inhabitants of the United States 
on the one side, and “‘ Her Britannic Majesty's subjects” on the other, thus disabling 
either government from impairing the share of the other by introducing foreign 
tishermen into the common fishery. Bat this feature in the grant has no signifi 
cance in the measure of the concession as now disputed by Great Britain and con- 
tended for by the United States. 

The British contention imputes to the phrase of the treaty, “in common with 
the subjects of Her Britannic Majesty,” not only its manifest effect of excluding 
any possible conclusion that the privilege conceded to the United States was ex- 
clusive, but the further effect of measuring the subject of the grant, that is the 
fishery itself, as it was then, at the very date of the treaty, regulated by the va- 
rious laws of the maritime provinces. 

For this interpolation there seems no justification either in reason or in the his- 
tory of the negotiation. ‘There is not the least evidence that it was present to the 
mind of cither of the high contracting parties to the treaty that the subject of the 
fishery to be partitioned between them was any less than such as it was in its nat- 
ural dimensions and quality, and such as it was, as a subject of human control, at 
the unlimited disposal of British sovereignty. What these provincial laws were, 
no one inquired and no one disclosed. That the fishery our sea-going fishermen 
were to share in was a fishery regulated by and for the local population, fishing 
from the shore, no one conceived. That the tithe of Great Britain should be ex- 
amined, a warranty against adverse title and possession or against incumbrances 
exacted, would have seemed both foolish and offensive to the high joint commis- 
sion which negotiated this treaty. To the apprehension of all, the map and the 
statistics of the catch showed what the fishery was in extent and value, and the 
dominion of Great Britain over the subject measured the security of the right 
which we were to acquire. 

The proposition of Lord Salisbury reduces 
mensions of tho fishery as Great Britain had power to convey it, and by its more 
natural description would convey it, to the fishery as it had been trimmed and 
curtailed by local legislation and was to be regulated by local administration. He 
reduces our enjoyment from a freedom of the fishery such as the plenary political 
power of Great Britain impart to its subjects, and could share with the 
United States to be enjoyed by their inhabitants, to the use of the fishing methods 
and seasons of the provincial coast population as their faculties and occasions had 
arranged them. And this interpretation of the subject of the grant by which one 
party parted with, and the other acquired, nothing of vaiue, turns upon the phrase 
of the treaty which defines the estate conveyed as not exclusive, but to be held in 
common. 

Yertunately the closing transaction between the two governments by which the 
fishery concession to the United States was to be measured and valued, and com- 
pensation on our part therefor to be adjusted according to the measure and value 
of the provincial fishery, not in the abstract, but as opened to our fishermen, fur- 
nished an opportunity to take the estimate both of the British and provincial gov- 
ernments of the extent and comprehension of the subject of the grant. This 
transaction antedates the present disputation, and brings the two governments 
together in a computation before the Halifax commission of the nature, extent, 
and benefit of the inshore provincial fishery. 

The considerations for the British concession were threefold: First, an equiva- 
lent fishery concession on our own coasts; second, exemption of provincial fish 
products from duties, or the concession of our frec market; third, such suppl 
mental money payment as the nature, extent, and value of the British fishery con 
cession, in the judgment of the Halifax commission, would warrant or require. It 
would be enough to say that the present pretensions of the British government in 
reduction of the grant were not presented in depreciation of the price we wer 
to pay, hor was any subjection of the natural fishery to political or municipal dis- 
paragement advanced by us in reduction of the money value with which we were 
to be charged. But the British and provincial governments are precluded from 
the present pretensions, not by silence alone as to these latent limitations and incum- 
brances upon the grant when its price was being adjusted by the Halifax award. 
The “case” of the British government presents, in the most open and unequivocal 
terms, the measure of the grant in the sense both of benefit to the United States 
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and of injury to the provincial fishermen. The conduct of the contention through 
out maintained the freedom of the fishery to the methods and occasions of our 
fishing enterprise and skill, and insisted upon the right rded, (which might 



















exhaust and destroy the fisheries so as to depreciate their be t to the coast popu 
lation even beyond the treaty period,) and not its actual exercise by our fishermen 
as the standard of estimate by which our money payment was to be fixed 

In ‘‘ the case of Her Majesty's Government,’ mmitted to the Halifax commis 
sion, the following language is used to illustrate and enforce the advantage in the 
extent and method of fishing, secured by the treaty of Is71 over tl restrictions 
of the convention of 1818 

‘The convention of 1818 entitled United States citizens to m the shores of 
the Magdalen Islands, but denied them the privilege of landing there. Without 
such permission the practical use of the inshore fisheries ts impossible. Although 
such permission has tacitly existed, as a matter of suiferance, it might at mo 
ment have been withdrawn, and the operations of the United States fishermen ir 
that locality would thus have been rendered ineffectual. The value of these inshore 
fisheries is great; mackerel, herring, halibut, capelin, and launce abound and ar 
caught inside of the principal bays and harbors, where they resort to span Le 











tween three hundred and four hundred United States fishing-vessels yearly frequent 
the ters of this group, and take large quantities of ish, both for curing and bait. 
A single seine has been known to take at one haul enough of herrings to fill three 
thousand barrels. Seining mackerel is similarly productive. During the spring 
and summer fishery of the year 1875, when the mackerel were closer inshore than 
usual, the comparative failure of the American fishermen was owing to their being 
unp red with suitable hauling-nets and small boats, their vessels being unable to 
approach close enough to the beaches. 

In the case of the remaining portions of the seaboard of Canada, the terms of 
the convention of 1818 debarred United States citizens from landing at any part 
for the pursuit of operations connected with fishing. This privilege is « ntial to 
the successful prosecution of both the inshore and deep-sea fisheries. By it they 


would be enabled to prepare their fish ina superior manner, in a salubrious climate, 
as well as more expeditiously, and they would be relieved of a serious embarrass 
ment as regards the disposition of fish offals, by curing on shore the fish which 
otherwise would have been dressed on board their vessels, and the refuse thrown 





overboard 

All the advantages abor l have be secured for a period of twelt rs & 
United States fisherm« Wi it them, Jishing operations on nu parts of the coast 
would be not only unremunerative but impossible and {i Lay therefor fairly 
slaimed as an important item in the valuation of the liberties granted tot United 
Statesunder article 18 of thetreaty of Washington. —Halifax C volume 1, page 

And again 

4. Formation of fishing establishments 

The privilege of establishing permanent fishing stations ont ! radian 








bays, crecks, and cu 


and harbors, akin to that of landing to dry 
advantage to United States citizens. 


7 * * * 


Chere are further advantages derivable from permanent esta 
such as the accumulation of stock and fresh fish preser: (1 i 
kept in frozen and fresh state by artificial fre '—Ib., 4-05 

In that portion of the same “ case’ which specially ards the character of the 
Newfoundland fishery and points out with elaborate precision the rights of United 
States fishermen on the shores of that island and the compensation demanded 
therefor, the British government says : 
‘I. The « ntire freedom of the inshore fisheries 

Newfoundland, from that pawt of its coast now thrown open to United States 

fishermen, yearly extracts, at the lowest estimate, five million dollars’ worth of 


blishments asho1 


w or ice, and others 





rung. 


fish and fish-oil; and when the value of fish used for bait and local consumption 


for food and agricultural purposes, of which there are uo returns, is taken into 
account, the total may be fairly stated at $6,000,000 annually. 

‘‘ It may possibly be contended on the part of the United States that their fisher 
men have notin the past availed themselves of the Newfoundland inshore fis] 
eries, with but few exceptions, and that they would and do resort to the coasts of 


that island only for the purpose of procuring bait for th 
up to the present time, to some extent, be true as rega 
gards herring, turbot, and halibut. 


bank fishery. This may 
ds codfish, but not as re 
It is not at all probable that, possessing as they 


now do the right to take herring and capelin for themselves on all parts of the N 
Soundland coasts, they will continue to purchase as heretofore, and they will thus pre 
vent the local fishermen, especially those of Fortune Bay, from engaging in a yy 
lucrative employment which formerly occupied them dtring a portion of the winter 
season for the supply of the United States market. 

“The words of the treaty of Washington, in dealing with the question of com 
pensation, makes no allusion to what use the United States may or do make of the 
privileges granted them, but simply state that, inasmuch as it is asserted by H 
Majesty's government that the privileges accorded to ti citizens of the United 
States under article 18 are of greater value than those accorded by articles 1D and 
21 to the subjects of Her Britannic Majesty, and this is not admitted by the 
United States, it is further agreed that a commission shall be appointed, having 
regard to the privileges accorded by the United States to Her Britannic Majesty's 
subjects in articles Nos. 19 and 21, the amount of any compensation to be paid by 
the Government of the United States to thatof Her Majesty in return for the priv 


ileges accorded to the United States under article I+ 


“Tt is asserted, on the part of Her Majesty's government, that the actual nse 
which may be made of this privilege at the present moment is not so muchin ques 
tion as the actual value of it to those who may, if they will it. It is possible 
and even probable, that United States fishermen may at any moment avail them 
selves of the privilege of fishing in Newfoundland inshore waters to a much larg: 
extent than they do at present ; but even if they should not do so, it would not 





relieve them from the obligation of making the just payment foraright which they 
have acquired subject to the condition of making that payment. The case may be 
not inaptly illustrated by the somewhat analogous one of a tenancy of shooting o1 
fishing privileges; it is not because the tenant fails to exercise the rights which he 
has acquired by virtue of his lease that the proprietor should be de} \ from the 
recovery of his rent. 

- [here is a marked contrast, to the advantage of the United States citizen “ 
tween the privilege of access to fisheries the most valuable and productive in tl 
world, and tne barren right acc i to the inhabitants of Newfoundland of f 
ing in the exhausted and preoccupied waters of the United Stat north of the 
thirty-ninth parallel of north latitude, in which there is no tield for lucrative op 
erations even if British subjects desired to resort to them; and there are «t , 
grounds for believing that year by year, a8 United Stat fishei n t i ) t 
numbers to the coasts of ‘ the puspose of procu j ' 
they will become more intimately ac nted with the resources « / nehore } 
and their unlimited capacity for extension and de lopm nt \s a matter of wt 
United States vessels ha since the Washington treaty came into operation 
successfully engaged in these fisheries; and it is but reasonable to anticipa t 
as the advantages to be derived from them become more widely kno lar I 
bers of United States fishermen will engage in them. 

“ A participation by fishermen of the United States in the freedom of e waters 
must, notwithstanding their wonderfully reproductive capacity, t ially on 
the local catch, and, while affording to the United States fishermen a protitable 
employment, must seriously interfere with local success. ‘The extra amount of 
bait also which is required for the supply of the United States demand for the 
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bank fishery must have the effectof diminishing the supply of cod for the in shores 
as it is well known that the presence of that fish is caused by the attraction o tfered 
by a large quantity of bait fishes, and as this quantity diminishes the cod will re- 
t in fewer numbers to the coast The effect of this diminution 1 y not in all 
probability be apparent for some years to come, and while United States fisher 
‘ will have the liberty of enjo ig the fisheries for seve l ur 1 their pre 
ent teeming and remunerative state, the effec f ov shir may, after their 
right to participate in them has lapsed, become serious pre) icial to the inter 
esta of the local hiisherme it ’ it i 
I possil P testim United 
tat hermen t t et tot} la 813 O1 
op atic for 1! f tain he c m of one whi 
has hee {¢ ¢ occupied ilir re the port nd ¢ cester 
in Ma huse 1 ( ul that f the ‘ | ti o United 
Stat fishert on nrex ( i dl the ‘ iry for those fish 
ri 4 hat +~ < ] a be overestu t there will be, dn 
‘7 he season of 1876. upward of two hundred United States ve is in Fortune 
Ba for bait. and that t e will be upwal of three In essels from the 
United States engaged in the Grand I ink fishery hat ow the creat advan 
tac ohe ! te n into Newt ndjand for bait of different kinds, they are en 
ble »ymakef r trips during the seasor that the capelir hich vy be con 
idere t peculiar to Newfoundland, is the best which can be used for this 
fiahe und that a esse! wonld probably be enabled to make two eine caren the 
cape a which extends over a period of about six week The same expe 
ep of opinion that the ban] fisheries are capable of immense ¢ 
yal and development, a that the privilege of getting bait on the coast of 
ver foundland is indispensable for tl con plishment of this object 
A n instance of the demand fo bait s ipplies derived from he Newfoundland 
ipshore fisheries, it may be useful to state that the average amount of this article 
consumed the French fishermen, who only prosecute the bank tisheries during 
period of about six nonths of the year, is from #120,000 to $160,000 annually. The 
he 1, cape and mid an ply meet the: requirements and are supplied by the 
ple of Fortune and Placentia Bays, the produce of the Islands of Saint Pierre and 


uflicient to meet the demand 


above considerations that 


Mig on being ines 


It is evident from the not only are the United States 


fisherme imest entirely dependent on the bait supply from Newfoundland, now 
open to them tor the successful prosecution of the bank fisheries, but also that 
they are enabled, through the privileges conceded to them by the treaty of Wash 
ington, to largely increase the number of their trips, and thus considerably aug- 
ment the profits of the enterprise. This substantial advantage is secured at the 
risk s before mentioned, of hereafter depleting the bait supplies of the New- 
foundland inshores, and it is but just that ubstantial equivalent should be paid 
by tl who profit thereby 

We are therefore warranted in submitting to the commissioners that not only 
should the present actual advantages derived on this he - by United States fisher 
men be taken into consideration, but also the probable effect of the concessions 
made in their favor. The inevitable consequence of the: se concessions will be to 
attract a larger amount of United States capital and enterprise following the prof- 
its already made in this direction, and the effect will be to inflict an injury on the 


local fishermen, both by the inereased demand on their sources of supply and by 
competition with them in their trade with foreign markets.’’—Jb., 105-6 


CONCLUBION. 

It has thus been shown that under the treaty of Wa 
conceded to the United States— . 

First. The privilege of an equal participation in a fishery vast in area, teeming 
with fish, continuously increasing in productiveness, and now yielding to opera- 
tives, very limited in number when considered with reference to the fic eld of labor, 
the large annual return of upward of $6,000,000, of which 20 per cent. may be esti- 
mated as net protit 200,000 


shingten there has been 


or $1,20 
It is believed that the claim on the part of Newfoundland in respect of this por 
tion of the privileges acquired by United States citizens under the treaty of Wash- 
ington will be contined te the most moderate dimensions when estimated at one- 
tenth of this amount, namely, $120,000 per annum, or, for the twelve years of the 
operation of the treaty, a total sum of $1,440,000." —Zb., 107-2. 
To this ‘case ”’ the United States Government filed an answer, and the 
government filed a reply to the answer in which it repeated its contention: 
The words ‘for no other purposes whatever’ are studiously omitted by the 
framers of the last-named treaty, and the privilege in common with the subjects of Her 
Britannic Majesty, to take jish and to land for jishing purposes, clearly includes the 
liberty to purchase bait and supplies, tranship ., for which Her Majesty's 
government contend it has a right to claim conipensation. 
It is clear that these privileges were not enjoyed under the convention of 1818, 
and it is equally evident that they are enjoyed under the treaty of Washington.” — 
Zb., 173. 


British 


cargoes, de. 


* * * 


‘As regards the herring fishery on the coast of Newfoundland, it is availed of to 
a considerable extent by the United States fishermen, and evidence will be adduced 
of large exportations by them in American vessels, particularly from Fortune Bay 
and the neighborhood, both to European and their own markets. 

Che presence of United States fishermen upon the coastof Newfoundland, so far 
from being an advantage, as is assumed in the answer, operates most prejudicially 
to Newfoundland fishermen. Bait is not thrown overboard to attract the fish, as 
asserted, but the United States bank-fishing vessels, visiting the coast in such 
large numbers as they do, for the purpose of obtaining bait, sweep the coves, 


ereeks, and inlets, thereby diminishing the supply of bait for-local catch, and scar 
ing it from the grounds where it would otherwise be an attraction to the cod.’’—Jb., 
int 

It forms no part of my purpose in this report to adduce in argument or proof the 
manifold supports to the view now presented which the record of the diplomatic 
history of the fishery negotiations between the two countries or the documents 
and proceedir of the Halifax commission contain. It is very apparent through- 
out them both that the obliteration of the sea-line of demarkation between the 


rights of our tishermen and those of British fishermen we regarded of prin ipal 
value as removing the sources of irritation between them and possible occasions 
trangement between the two nations. In my dispatch to Mr 


of controversy and ¢ 
Welsh of September 27, 1578, I laid before the British government this disposition 








on our part as furnishing the leading purpose in the framing of tho fishery articles 
of the treaty of Washington. I then said that, “ politically and in the interest of 
good neighborhood this Government did regard, and at all times wonld regard, the 


restoration of the relations between the t 
of these fis) to the ancient foot 
sentiment and as a ost valuable 
the British ‘' case" before the 
nitely insisted upon this 


vo countries in the common enjoyment 
ing of the treaty of 1783 as most 
guarantee against any renewal of strife.’ In 
Halitax commission Her Majesty's government def 

ition of our public re lations in this regard as 
an clement of consideration in the award they asked from the commission. Her 
Maje sty 8 government cd lrew the ntion of the commisgoners ‘to the great im 
portance attaching to the benetici ‘| consequences tothe United States of honorably 
acquiring for their fishermen full freedom to pursue their adventurous cal lling 
without incurring constant risksand exposing themselves and their fellow-country 
men to the inevitable reproach of willfully ‘trespassing on tho rightful domain of 
friendly neighbors. Paramount, however, to this consideration is the avoidance of 


reries 


assured pos 
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irritating disputes, calculated to disquiet the public mind of a spirited and 
| prising people, and liable always to become a cause of mutual anxiety and e 
rassment. It was repe atedly 


eliter 
1 mbar 
stated by the American members of th joint hie! 









con mission at W ashin; gton, in discussing proposals regarding the Canadian + 
eries, ‘that tho United States desirs (to secure their enjoyment, not for t} aide 
mercial or intrin sic value, but for tl urpose of removing a source of irritatin, 
The experience of our Fortune Bay tishermen in their first attempt n the six} 
| year of the running of the treaty, to exercise on the coast of Nev foundlar t} 
full freedom to pursue their adventurous calling,” which Her Majesty’s cover 


ment said had been honorably acquired for the 

hibited in the papers now submitted, as is also the treatment of their griey 

and this Government's presentation of it accorded by Her Maj esty’s governn 
Che British governmentclaimed before the Halifax commission the sum of $120, 


m | y their own Governmer 1 











| perannum during thetwelve years of the treaty period, orthe gross sum of $1,440 | 

| tor the adlvantage to the United States of the fishing privilege proper on th 
foundland coast alone, conceded by the treaty, over and above the counter conces 
sions of our inshore fishery and the remission of duty on their fish produc 

The Halifax award of $5,500,000 for the Dominion of Canada and Newfoun land 

| together has been divided bet 1 them by the British government, and the a 
of $1,000,000 has been received > vfoundland as its share of the mone y pay 
made by the United States unde ‘abe teane It will be observed thea under t 
British view of the exposure of our fishermen at Fortune Bay to the penalt 
infractions of the provincial laws, while they were enjoying in their own opi Or 
and erg of this Government the full freedom of the fishery accorded by the treaty 


there is no pretense that the violence offered them, and the wanton destruction of 
their fishing g property, and spoliation of their draughtof fishes, find any warrant ‘a 
the supremacy of violated law under color of which the British sovernment has 
refused them any indemnity. In this attitude of the British government, as take; 
in the correspondence, the violent expulsion of our fishermen from their fishery v0 
the 6th of January, 1878, by the coast fishermen of Newfoundland seems to be jus 
oe d, if not espoused. This position, too, of that government necessarily carrie 
rarning that any future attempt by our fishermen to exercise their tre aty pri ; 
ca res, except in conformity to the local fishing regulations, will be resisted by th, 
authority of the British government as well as exposed to the violence of the coast 
fishermen. Under this unhappy and unexpected failure of accord between the tw: 
governments as to the measure of the inshore fishing privilege secured to our fis} 
ermen by the treaty of Washington, as developed in this correspondence, it ly 
comes the imperative duty of this Government to consider what measures shoul 
be taken to maintain the rights of our people under the treaty, as we understand 
them, and to obtain redress for their expulsion from the enjoyment of their rights 

So far as this diminution of these privileges calls for a reconsideration of thy 
treaty equivalents already parted with by this Government and received by Great 
Britain, as suitable to the failure of the privileges thus purchased and paid for 
this denial of their exercise so as to be valuable or desirable to our people, that 
subject necessarily must be remitted to diplomatic correspondence. 

The only continuing consideration the United States is paying for the treat 
period, for the expected enjoyment of the treaty concession, is the remission of our 
customs duties upon the fish products of the provincial share in these fisheries 
respectfully advise that it borecommended to Congress tore-enforce the daties upo 
fish and fish oil, the products of the provincial fisheries, as they existed before th: 
treaty of Washington came into operation, to so continue until the two gover 
ments shall be in accord as to the interpretation and execution of the fisher 
cles of the treaty of Washington, and in the adjustment of the grievance of om 
fishermen from the infraction of their rights under that treaty. 

This measure will give to our fishermen, while excladed from the enjoyment of 
the inshore fishcries under the continued enforcement of the British interpretatior 
of the treaty, a restoration of the domestic market for the products of their ow: 
fishing industry, as it stood before its freedom was thrown open to the provinci 
tishermen in exchange for the free fishery opened to our fishermen 

I respectfully advise, also, submitting to the consideration of Congress the pro 
priety of authorizing the examination and auditing of the claims of our fishermer 
for injuries suffered by the infraction or denial of their treaty privileges, with th 
view of some ultimate provision by convention with Great Britain or by this Gov 
ernment for their indemnity. 











W. M. EVARTS 
Mr. COX. I move the message and accompanying papers be | 


ferred to the Committee on Foreign Affairs, and ordered to be printed 

Mr. LORING. I move, Mr. Speaker, that the message of the Presi- 
dent and the accompanying report of the Secretary of State be prinied 
in the RECORD, and that, together with the accompanying papers, 
they be gg to the Committee on Foreign Affairs. 

Mr. COX. Besides being printed in the REC ORD, that, together with 
the message and accompanying letter of the Secretary of State, the 
correspondence also be printed in the usual form. 

There was no objection, and it was ordered accordingly. 

And then (at four o’clock and fifteen minutes p. m.) the House ad- 
journed. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid o1 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. WILLIAM ALDRICH: The petition of Thomas Taylor, of 
Washington, District of Columbia, for compensation for the use by 
the United States of his inventions—to the Committee on Claims. 

By Mr. ANDERSON : : The petitions of Owen Duffy, of Leavenworth, 
and of the Buel Manufacturing Company, of Blue Rapids, Kansas, 
for the passage of the Eaton bill providing for the appointment of a 
and Means. 

By Mr. ATHERTON: The petition of W. R. Wing and 120 others, 
citizens of Newark, Ohio, for the construction of a public building 
for a post-ofiice at that place—to the Committee on Public Buildings 
and Grounds. 

By Mr. BOYD: Papers relating to the pension claim of James 5. 
Herbert—to the Committee on Invalid Pensions. 

Also, the petition of Grier & Co. and other business men, of Peoria, 
Illinois, for the passage of a bankrupt law—to the Committee on th: 
Judiciary. 

By Mr. BUTTERWORTH: The petition of George Dean, John A 
Mollenhoff, H. F. West & Brother, and 13 others, dealers in earthen- 
ware in Cincinnati, Ohio, for the reduction of the tariff on said ware— 


| to the Committee on Ways and Means. 


Also, the petition of L. M. Dayton, of Cincinnati, Ohio, for the pas- 
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sage of the Eaton bill providing for the appointment of a tariff com- 
mission—to the same committee. 

By Mr. CALKINS: The petition of William Crawford and others, 
of La Porte, Indiana, for the reduction of the duty on earthenware— 
to the same committee. 

By Mr. CONGER: The petition of E. Hathaway and 15 others, sol- 
diers of Michigan, against the passage of the sixty-surgeon bill—to 
the Committee on Invalid Pensions. 

By Mr. COX: The petition of Thomas J. Durant, Clark Mills, Pro- 
fessor Benton, Chase Roys, M. H. Doolittle, and 1,000 others, of the 
District of Columbia, that Congress give the laboring classes, who are 
employed six days in the week, an opportunity for mental improve- 
ment by opening the Congressional Library, Smithsonian Institution, 
and Medical Museum on Sundays and at night—to the Committee on 
the Library. 

By Mr. DEUSTER: The petition of Blair & Persons, C. Eissfeldt 
& Bro., William Paschen and others, of Milwaukee, Wisconsin, for a 
reduction of the duty on earthenware—to the Committee on Ways 
and Means. 

By Mr. DICK: The petition of William H. Wisner and 47 soldiers 
of Pennsylvania, for the passage of the bill equalizing bounties—to 
the Committee on Military Affairs. 

By Mr. ERRETT: Papers relating to the petition of Joseph Hoover 
for the removal of the charge of desertion—to the same committee. 

By Mr. GARFIELD: The petition of 26 druggists, of Columbus, 
Ohio, for the repeal of the stamp-tax on perfumery, cosmetics, and 
medicines —to the Committee on Ways and Means. 

Also, the petition of George S. Redfield & Co., of Tiffin, Ohio, for 
the passage of the Eaton bill providing for the appointment of a tariff 
comlmission—to the same committee. 

Also, the petition of L. M. Dayton, of Cincinnati, Ohio, of similar 
import—to the same committee. 

By Mr. GEDDES: The petition of A. D. Fosdick and 19 others, sol- 
diers of Liberty, Indiana, against the passage of the sixty-surgeon pen- 
sion bill, and for the passage of the bill providing for a court of pen- 
sions—to the Committee on Invalid Pensions. 

By Mr. HALL: The petition of Sawyer Woolen Mills Company, for 
the passage of a bill providing for the appointment of a tariff com- 
mission—to the Committee on Ways and Means. 

By Mr. HARMER: The petition of Charles Spencer & Co. and other 
manufacturers of Philadelphia, Pennsylvania, employing twenty- 
seven hundred hands, of similar import—to the same committee. 

By Mr. HAWK: The petition of the Hanover (Illinois) Manufact- 
uring Company, of similar import—to the same committee. 

By Mr. HAWLEY: The petition of William 8. Bouton and 80 others, 
citizens of Connecticut, ex-soldiers of the war of the rebellion, for the 
Geddes bill to establish a pension court, and against the sixty-sur- 
geon bill—to the Committee on Invalid Pensions. 

By Mr. HAZELTON: The petition of ex-soldiers, for pensions on 
account of disability from imprisonment—to the same committee. 

By Mr. KILLINGER: The petition of Charles Godshalk, of Milton, 
Pennsylvania, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. LOWE: The petition of David D. Shelby, Milton Humes, 
William M. Holding, L. P. Walker, and others, for the erection of a 
public building at Huntsville, Alabama—to the Committee on Public 
Buildings and Grounds. 

By Mr. MANNING: The petition of Dock Woods, Levi Jack, and 
others, of Beloit and Olive Branch, Mississippi, for relief on account 
of having been paid for their services as soldiers in the late war in 
depreciated currency—to the Committee on Military Affairs. 

By Mr. MCKENZIE: A paper relating to the pension claim of Will- 
iam R. Mitchell—to the Committee on Invalid Pensions. 

By Mr. MCKINLEY: The petition of Cherry Valley Iron Company, 
of Leetonia, Ohio, for the passage of the Eaton bill providing for the 
——" of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. McLANE: The petition of John A. Dobson & Co., Leopold 
Brothers, and others, for a reduction of the tariff on earthenware— 
to the same committee. 

By Mr. MULDROW : The petition of Theodrie C. Lyon, for pay for 
professional services rendered the United States in certain cotton cases 
in the Court of Claims—to the Committee on Claims. 

By Mr. NEW: The petition of Union soldiers of the late war, for 
the equalization of -bounties—to the Committee on Military Affairs. 

By Mr. PAGE: The petition of the Board of Trade, of San Fran- 
cisco, in favor of the Nicaragua Interoceanic Canal—to the Commit- 
tee on Interoceanic Ship Canal. : 

By Mr. PIERCE: The petition of citizens of Buffalo, New York, for 
2 reduction of the duty on earthenware—to the Committee on Ways 
and Means. 

_By Mr. POEHLER: The petition of F. A. Theopold and 114 others, 
citizens of Faribault, Minnesota, that salt be placed on the free list— 
to the same committee. 

Also, the petition of Herman Freitag and 17 others, citizens of Nicol- 
let, Minnesota, for the passage of the Weaver soldier bill—to the Com- 
mittee on Military Affairs. 

By Mr. THOMAS RYAN: The petition of Kansas soldiers, of similar 
import—to the same committee. 
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Also, the petitions of Thomas L. Powersand of Frank Shelden, for 
the abolition of the duty on type—to the Committee on Ways and 
Means. . 

By Mr. RICHARD W. TOWNSHEND : The petition of A. Thresher, 
William H. Putnam, and others, citizens of Wabash County, [linois. 
for the passage of the Weaver soldier bill—to the Committee on Mil- 
itary Affairs. 

By Mr. WILLITS: The petition of John O’Hara, of Ann Arbor, 
Michigan, for pay for goods, &c., destroyed by soldiers of the United 
States Army during the late war—to the Committee on War Claims. 


Ee 


IN SENATE. 
TUESDAY, May 18, 1880. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN. I present a memorial of the board of health of 
Alabama, remonstrating against any legislation which would impair 
the usefulness of the State boards of health in regard to quarantines 
by transferring their functions to the National Board of Health. 1 
move its reference to the select committee on that subject. 

Mr. HARRIS. I suggest to the Senator from Alabama that the 
memorial lie upon the table, as the bill upon the subject of which the 
memorial treats is already upon the Calendar. 

Mr. MORGAN. Very well. 

The PRESIDENT pro tempore. The memorial will lie on the table. 

Mr. McPHERSON presented the petition of Charles W. Cronk, late 
chief engineer of the United States monitor Naubuc, praying for an 
increase of pension; which was referred to the Committee on Pen- 
sions. 

Mr. CONKLING presented the petition of the Root Manufacturing 
Company, of Cohoes, Albany County, New York, manufacturers of 
woolen goods, employing six hundred hands, and the petition of sev- 
eral firms of Cohoes, New York, manufacturers of woolen goods, em- 
ploying a large number of hands, in favor of the passage of the Eaton 
bill providing for the appointment of a tariff commission} which were 
ordered to lie on the table. 

Mr. CARPENTER presented the petition of Hamilton Shidy, of 
Milwaukee, Wisconsin, praying remuneration for the use by the Gov- 
ernment of his invention of% postal-registry card; which was referred 
to the Committee on Post-Oflices and Post-Roads. 

Mr. TELLER presented a letter of the Secretary of War, relative 
to the Fort Sedgwick reservation in Colorado; which was referred 
to the Committee on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the petition of William Hansell & Sons, 
of Philadelphia, Pennsylvania, praying to be reimbursed for moneys 
paid for royalty on knapsacks manufactured for the United States, 
submitted a report thereon, accompanied by a bill (S. No. 1763) for 
the relief of William S. Hansell & Sons. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1645) for the relief of Lieutenant John A. Payne, Nineteenth 
Infantry, United States Army, submitted an adverse report thereon; 
which was ordered to be printed, and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1660) for the relief of William P. Chambliss, late major Fourth 
Regiment United States Cavalry, submitted an adverse report thereon ; 
which was ordered to be printed, and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 366) for the relief of David W. Stockstill, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1300) for the relief of Lowell A. Chamberlain, first lieutenant 
First Artillery, United States Army, submitted an adverse report 
thereon; which was ordered to be printed, and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1306) for the relief of Henry Starr, submitted an adverse report 
thereon; which was ordered to be printed, and the bill was post- 
poned indefinitely. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 640) to authorize the bonds of manufacturers 
of tobacco, snuff, and cigars, exporting the same, to be canceled at 
the port of clearance, reported it with amendments. 

Mr. VOORHEES. ‘lhe Committee on Finance bas bad under con- 
sideration the bill (8S. No. 1062) amending section 3022 of the Revised 
Statutes, in order that the duties may be remitted on the salt with 
which western men cure pork and beef the same as is done in behal! 
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of men who cure fish in the East. I am instructed by the committee 
to report back the bill adversely on the ground that this branch of 
Congress has no right to initiate a movement of that kind. I donot 
myself concur in that view at all. I ask that the bill, reported ad- 
versely under the instruction of the committee, may be placed upon 


the Calendar, so that at some proper and appropriate time I may take | 


the sense of the Senate upon this important question. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. FARLEY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2854) granting a pension to Noah Caton, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. f 

He also. from the same committee, to whom was referred the bill 

S. No. 733) granting an increase of pension to William Shelley, sub- 
mitted an adverse report thereon ; and the bill was postponed indefi- 
nitely 

He also, from the same committee, to whom was referred the peti- 
tion of Julia M. Hudson, widow of the late Surgeon Edward Hudson, 
submitted an adverse report thereon; which was ordered to be 
printed, and the committee were discharged from the further con- 
sideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of John Cox, sergeant of Company H, Twentieth Regiment Illi- 
nois Volunteers, praying for a pension, submitted an adverse report 
thereon; which was ordered to be printed, and the committee were 
discharged from the further consideration of the petition. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1150) for the relief of Carlile Boyd, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and recommended that the bill be indefinitely postponed. 

Mr. VOORHEES. I ask that the bill be placed upon the Calendar. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar with the adverse report of the committee. 

Mr. BAYARD. ILask that the Senate proceed to the consideration 
of the bill (S. No. 1726) regulating the pay and appointment of special 
deputy marshals. 

Mr. PADDOCK. Mr. President—— 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) Does 
the Senator from Nebraska rise to morning business ? 

Mr. PADDOCK. Yes, sir. 

The PRESIDING OFFICER. That is in the nature of an objec- 
tion. 

Mr. PADDOCK, from the Committee on Public Lands, to whom was 
referred the bill (8S. No. 1519) to amend an act entitled “An act to pro- 
vide additional regulations for homestead and pre-emption entries of 
public lands,” reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1291) creating Yakima land district, in Washington Terri- 
tory, reported it without amendment. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1311) for the relief of Edward Byrne, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1412) regulating the compensation of pay- 
masters’ clerks in the United States Army, reported it with an amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 798) regulating the employment of civilian clerks for disburs- 


ing officers of the Army, reported adversely thereon, and the bill 
was postponed indefinitely. 
He also, from the same committee, to whom was referred the bill 


(S. No. 763) to make an additional article of war, reported it without 
amendment, and submitted a report thereon ; which was ordered to 
be printed. 

Mr. PLUMB. Iam also directed by the Committee on Public Lands, 
to whem was referred the bill (8. No. 97) to amend sections 2304, 2305, 
2306, 2307, 2308, and 2309 of the Revised Statutes of the United States, 
to report it back with a recommendation that it pass. I ask thecon- 
sent of the Senate to make a report in writing at a subsequent day. 
The bill may go upon the Calendar. 

The PRESIDING OFFICER. Leave to file a written report will 
be reserved. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1546) granting a pension to P. B. Perry, sr., 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1517) to authorize an increase of pension to Stephen Fairchild, 
reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 


He also, from the same committee, to whom was referred the bill | 


(H. R. No. 2262) granting an increase of pension to John H. Black, 


reported it with amendments, and submitted ar port thereon ; which | 


was ordered to be printed. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 1463) granting a pension to Edward H. Leib, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 
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He also, from the same committee, to whom was referred the bil] 
| (H. R. No, 5542) to increase the pension of Samuel Baker, submitted 
|.an adverse report thereon ; which was ordered to be printed, and the 
| bill was postponed indefinitely. 

Mr. MCDONALD, from the Committee on Pablic Lands, to whom 
was referred the bill (S. No. 1162) confirming the title to block No. 14 
in Baker City, Oregon, to Baker County, reported it without amend. 
ment. 


UNITED STATES COURT AT CHATTANOOGA. 

Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 
| under consideration the bill (H. R. No. 698) to establish a district and 
| circuit court at Chattanooga, Tennessee, and have instructed me to 
report it with an amendment in the nature of a substitute. It js a 
| House bill, does not create any additional court, and is very much de- 
manded in the State of Tennessee. I should like present action upon 
the bill very much indeed. 

By unanimous consent, the Senate, as in Committee of the Whole. 
proceeded to consider the bill. 
| Mr. DAVIS, of Illinois. There is no use reading the original bil], 
Let the amendment be read. 

The PRESIDENT pro tempore. The amendment will be read. 

The Chief Clerk read the amendment reported from the Committee 
on the Judiciary, which was to strike out all after the enacting clause 
of the bill and to insert: 


SECTION 1. That the county of Grundy heretofore composing a part of the mid 
dle district of Tennessee be transferred to and henceforth form a part of the eastern 
district of Tennessee. 

Sec. 2. A term of the circuit court and of the district court for the eastern dis 
| trict of Tennessee shall be held at Chattanooga, in said State, in each year on the 
first Mondays of April and October, after the passage of this act. 

Sec. 3. Said eastern district shall be, and hereby is, divided into two divisions 
to be known as the northern and southern divisions of the eastern district of Ten 
nessee ; the southern division shall consist of the following counties, to wit : Ham. 
ilton, James, Polk, McMinn, Bradley, Meigs, Rhea, Marion, Sequatchie, Bludsoe, 
Grundy, and Cumberland ; and the northern division shall consist of the remain. 
ing counties in said district. But no additional clerk or marshai shall be ap. 
pointed in said district. 

Sec, 4. That the clerks of the district and circuit courts for the eastern district 
of Tennessee, and the marshal and district attorney for said district, shall perform 
the duties appertaining to their oflices respectively for said courts. And the said 
clerks and marshal shall each appoint a deputy to reside and keep their offices in 
the city of Chattanooga, and who shall, in the absence of their principals, do and 
perform all the duties appertaining to their offices respectively. 

Sec. 5. All suits not of a local nature in the circuit and district courts against a 
single defendant, inhabitant of said State, must be brought in the division of the 
district where he resides ; but if there are two or more defendants residing in dif. 
ferent divisions of the district such suits may be brought in either division. All 
issues of fact in said suits shall be tried ata term of the court held in the division 
where the suit is so brought. 

Sec. 6. All prosecutions for crimes or offenses hereafter committed in either of 
the subdivisions shall be cognizable within such subdivision ; and all prosecutions 
for crimes or offenses heretofore committed within said county, taken as aforesaid 
from the middle district, or committed in the eastern district as hitherto consti 
tuted, shall be commenced and proceeded with as if this act had not been passed. 

Sec. 7. All grand and petit jurors sammoned for service in each division shall be 
residents of such division. All mesne and final process subject to the provisions 
hereinbefore contained, issued in either of said Uvidiens, may be served and exe 
cuted in either or both of the divisions. 

Sec. 8. In all cases of removal of suits from the courts of the State of Tennessee 
| to the courts of the United States in the eastern district of Tennessee, such re- 
moval shall be to the United States courts in the division in which the county is 
situated from which the removal is made; and the time within which the removal 
shall be perfected in so far as it refers to or is regulated by the terms of the United 
States courts shall be deemed to refer to the terms of the United States courts in 
such division. 

Ssc. 9. This act shall be in force from and after the Istday of July, A. D. 1880 
and all acts and parts of acts inconsistent herewith are hereby repealed. 





The PRESIDENT pro tempore. The question ison the amendment 
reported from the Committee on the Judiciary. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. DAVIS, of Illinois. The committee also report to amend the 
title. 

The title was amended so as to read: “ A bill to establish a district 
and circuit court at Chattanooga, Tennessee, and to add the county 
of Grundy to the eastern district of Tennessee.” 

STATUE OF GENERAL DANIEL MORGAN. 

Mr. HAMPTON. The Committee on Military Affairs have had 
under consideration the joint resolution (S. R. No. 84) to furnish a 
bronze statue of General Daniel Morgan to the Cowpens centennial 
committee of Spartanburgh, South Carolina, and have directed me 
to report it back without amendment and recommend the passage of 
| the resolution; and I ask leave to call it up for immediate consider- 
ation. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. é 

Mr. COCKRELL. I desire to state that the report of the Commit- 
tee on Military Affairs was not a unanimous report. It was one In 
which I could not concur, and I do not now concur init. I believe 
the principle of the joint resolution is wrong. It is wrong in princi- 
ple and wrong in policy. 
| Mr. HAMPTON. [ask for the reading of the report accompany- 
ing the joint resolution. 
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The Chief Clerk read the following report, submitted this day by 
Mr. HAMPTON: 

The Committee on Military Affairs, to whom was recommitted the joint resolu- 
tion (S. R. No. 84) to furnish a bronze statue of General Daniel Morgan to the Cow- 
pens centennial committee of Spartanburgh, South Carolina, have had the same 
under consideration, and beg leave to report: 

That inasmuch as the battle of Cowpens resulted m one of the most decisive and 
brilliant victories of the Revolution, your committee deem it eminently proper 
that Congress should mark its appreciation of the heroic commander of the Amer- 
ican troops on that occasion, General Daniel Morgan, of New Jersey. It is pro- 
posed by the Washington Light Infantry of Charleston, South Carolina, and the 
citizens of Spartanburgh County, to erect an imposing memorial column in honor 
of the victors, and all of the old thirteen States have been invited to contribute to 
this patriotic purpose and to participate in the ceremonies on the approaching cen- 
tennial anniversary of the battle, and they ask Congress to furnish a statue of 
Morgan to crown the colamn. Your committee recommend the passage of the 
joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 

PUBLIC BUILDING AT PITTSBURGH. 

Mr. JONES, of Florida. Iam instructed by the Committee on Pub- 
lic Buildings and Grounds, to whom was referred the bill (H. R. No. 
2850) to provide a building for the use of the United States circuit 
and district courts, custom-house, and post-office at Pittsburgh, Penn- 
sylvania, to report it favorably. 

Mr. WALLACE. I do not often trouble the Senate by asking it to 
take up bills out of their order. This is a bill for the erection of a 
custom-house and post-office building at Pittsburgh. Such bills are 
usually taken up when they are reported, and I ask the Senate to 
allow it to be taken up and put upon its passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Treas- 
ury to cause to be constructed a suitable building at Pittsburgh, 
Pennsylvania, for the accommodation of the circuit and district courts 
of the United States, the customs officers, internal-revenue officers, 
the post-office, and any other officers of the General Government in 
said city, at a cost not exceeding $750,000. 

Mr. KERNAN. I did not object to taking up this bill, but I feel it to 
be my duty to call the attention of the Senate to the fact that we are 
authorizing new buildings all over the Union that will cost not only 
an immense amount of money to erect them, but we are thereby en- 
tailing upon the United States forever very heavy expense for repairs 
and in taking care of them. Ido not object in this instance, but day 
after day bills go through to begin the construction of new buildings. 
The amount is becoming alarmingly large, and in my judgment it 
will become a very great burden on the tax-payers by putting them 
up in towns that are really not ports and locating them all over a 
State. I think the attention of the country should be called to it, 
and I think we should commence to examine these bills before we 
provide for beginning new buildings, as we are doing every day. 

Mr. WALLACE. I beg to say that the State of Pennsylvania has 
to-day in all of her great cities but three public buildings erected by 
the Federal Government. 

Mr. MORRILL. Will the Senator from Pennsylvania allow me to 
say a single word? 

Mr. WALLACE. I yield. 

Mr. MORRILL. I desire to say that the site for this building was 
purchased at the expense of the United States three years ago, with 
the expectation of putting up a building at a much earlier period. 
I think those who have investigated the subject will find that there 
is as much necessity for a building there as at any other point in the 
United States. 

Mr. WALLACE. That fact, of course,I intended to comment upon 
in what I have to say in asking the Senate to pass this bill. The city 
of Philadelphia, the city of Pittsburgh, the city of Harrisburgh, are the 
only three ip our Commonwealth that have public buildings erected 
by the United States Government, except a small custom-house at 
the city of Erie. Our cities of Reading, Scranton, Allentown, Lan- 
caster, Williamsport, Wilkesbarre, and Easton, all the large towns of 
our State, have no public buildings. We pay into the Treasury of 
the Government through the Post-Office Department a large surplus 
revenue. So also does the State of New York, but our population, 
second only to that of New York, receive vastly less from the Federal 
Treasury than she does. Our payments upon internal revenue are 
very large and our drafts upon the Treasury for public matters come 
but rarely and in moderate amounts. 

Pittsburgh is the second city in our State. The public buildings 
there have become an eye-sore and unequal to the necessities of the 
service. The Government long since committed itself to the erection 
ot this building. It bought and paid for the site. We ask now that 
the Government will proceed to erect it. I trust Senators will allow 
the bill to be put on its passage. 

Mr. VOORHEES. I desire to ask whether this is a Senate ora 
House bill? 

Mr. WALLACE. 

Mr. VOORHEES. 


It is a House bill. 
The reason why I make the inquiry is because 


I have been informed that the House has taken a position that the 
Senate cannot even originate a bill to erect a public building. How 
is that, lask the chairman of the Committee on Public Buildings and 
Grounds, the Senator from Florida ? 

Mr. JONES, of Florida, 


My information is, although I am not 





CONGRESSIONAL RECORD—SENATE. 





3453 


aware that it is parliamentary here to allude to what takes place in 
the House of Representatives, that the Committee on the Judiciary 
of that body has had the matter under consideration, but no final 
action has been arrived at in respect to the question. It is doubted 
by a great many members of that body. That is all I can say just 
now. The question never has been brought distinctly before the 
House. For my part I have no doubt in my mind that it is in the 
power of the Senate to originate a billof this kind making an appro- 
priation for the erection of a public building. 

Mr. VOORHEES. | have not a doubt in my mind. I shall not 
object to the Senator from Pennsylvania getting his bill through, 
because I want to get one through myself pretty soon. I desire to 
get a bill through to build a fine building in Terre Haute, which is 
in a district where $2,000,000 revenue is paid yearly. I want to in- 
quire, however, whether it is true as if is rumored around me that 
New York has no public buildings. 

Mr. KERNAN. Allow me to answer. Until very recently there 
was not a United States building in the State of New York outside 
of the city of New York. You began a few years ago and built one 
at the port of Oswego, and also built one at Buffalo, and since then 
you have commenced one at Albany and one at Utica. These are all. 

I say frankly, the sentiment of that State I think would be against 
building any of these buildings except where there was a port that 
required a custom-house, as at Oswego, New York, and Buffalo. lsay 
frankly that I think the sentiment of the people of my State is that 
we had better rent buildings for post-oflices in towns in the interior. 
As to courts, the State court-houses have always been furnished for 
the United States courts. As to post-offices and other buildings in 
the interior it has always been possible to rent good buildings. 

I have no doubt this is a case where there is merit, if there is any- 
where, but I wanted to say what I have suggested because it must 
be observed that we are beginning to erect buildings in the States so 
largely that it will become not merely very expensive to construct, 
but we are having buildings that we shall have to keep in repair and 
keep a great body of persons as attendants, when we could have, as 
we have had in Utica, I have no doubt, a building rented, as conven- 
ient as the one which is being built, which having been commenced 
before I came here I was willing to complete; but my own people 
said if it had not been commenced they would not have asked me to 
vote for it. 

Mr. VOORHEES. I am very glad the State of New York does not 
want any more public buildings. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

LAND DISTRICT IN KANSAS. 


Mr. PLUMB. Iam directed by the Committee on Public Lands, to 
whom was referred the bill (H. R. No. 2481) to create an additional 
land district in the State of Kansas, to report it favorably, and also 
to ask for its present consideration. It will take but a moment. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which proposes to constitute all that 
portion of the northwestern land district in the State of Kansas 
lying and being situated west of the third guide meridian west of 
the sixth principal meridian a new land district, to be called the 
northern land district. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. PLUMB, from the Committee on Public Lands, to whont was 
referred the bill (S. No. 978) to create an additional land district in 
the State of Kansas, reported adversely thereon, and the bill was 
postponed indefinitely. , 


VIRGINIA MILITARY DISTRICT IN OHIO. 


Mr. McDONALD. I am directed by the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 580) to construe and 
define “‘ An act to cede to the State of Ohio the unsold lands in the 
Virginia military district in said State,” approved February 1, 1871, 
and for other purposes, to report it with amendments, and as it is a 
very short bill I ask that it be put on its passage. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) 
objection to the present consideration of the bill? 

Mr. DAVIS, of West Virginia. Let it be read for information. 

The PRESIDING OFFICER. It will be read subject to objection. 

The Chief Clerk read the bill. 

Mr. CONKLING. I do not wish to object tothe present considera- 
tion of the bill, but I should like to hear from the Senator, or from a 
letter which I know he has in his possession, something about it. I 
have no doubt it is all right, but I should like to know about it. 

Mr. McDONALD. I send to the desk a letter from the Commis- 
sioner of the General Land Office in regard to this bill, and I ask 
that it be read. I will state that the letter is in answer to inquiries 
in reference to a Senate bill, which is a copy of the House bill. 

The Chief Clerk read as follows: 


Is there 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE 
Washington, D. C., April 23, 1820. 
Sm: I have the honor to acknowledge the receipt, by reference, from the De- 
yartment on the 9th instant, “for report and an expression of views,” &c., of Senate 
ill No. 1536, entitled ‘A bill to construe and define ‘ An act to cede to the State 
of Ohio the unsold lands in the Virginia military district in said State,’ approved 
February 18, 1871.” 


In response thereto I have to state that the act of 1271 referred to ceded to the 
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State of Ohio ‘the lands remaining unsurveyed and unsold in the Virginia mili 
tary district in said State,” and subsequently the State by proper legislation trans 
ferred said lands to the Ohio Agricultural and Mechanical College 

These surveys are all founded upon warrants issued by the State of Virginia, 
and in some instances one survey was made for several warrants and in other cases 
several surveys were founded on one warrant,and in no case were the surveys 
governed by township and range lines asin the present rectanguia ystem, but 
ind bounds from local object 
In this way it often occurred that a survey intending to | al for, say, two 


sundred acre hich the warrant called fo vould in fact clude thin the lines 


ere always described by me 


iL large surplus amount mn 2 to 90 per cer 


Chis surplus land wi imed by the Ohio Agricultural and Mechanical College 

nder the act of 15% also by the party claiming under the old survey 

This office ha niformly de« d to decide to whom such land did by right be- 
dit Decome a la, ti that qnestion 10 


iong butt 
favor of the cla nt der tl urvey, Which, in 1 jud ent Corl 

I therefore apy ' las to sections 1,2,and 4, wl 
cated by the title butif sect , hich relates toanotherm 


the title should be amended | lding the word and rot rposes. 


thereof indi 
» be included, 


It appears to be tends $to re e the h au rizing the issue of 
patents on the , 

Patents wer * er! ‘ 1 las as ina wt of August 10 
1790, followed i June 9, 1 but as earl 1 23 4, Congress saw 
fit to limit t ! 
returned Ie ( pos i procuru patents ‘ 

Subsequent here ‘ ve more laws placed on rec extendin 


that dat« s could be 


7 
7, ana in 
each case limit t me for issuir he patents, the one of which was that of 
701 ‘ rthe further time of 
district in 


= } 
urveyeda 


enty-six 

irveyvs re patents are desired 

itstanding and unpatented, in view 

hi as amen interlining 

» made in the bill for publishing no 

he newspapers of general circulation in tl} Virginia mili 
period of iree months, and that no further extension 


i these cases; and provided further, that no patent shall 


fide owner of the land by purchase or otherwise through 
nvevan¢ or le trom the part rw 1 the survey 
mendment can be made I recom | that section 3 


herewith returned 


lnterion 


consent, t} in Committee of the Whole, 


proceeded to consider the bill. 
Mr. McDONALD. ‘The Committee on Public Lands did not think 
woule to provide for the publication by notice, as 
the Commissioner, nor that we should declare that this 
nly extension that should ever be give n to the people there 
who may be entitled to patents. In all other respects the bill con- 
forms to the recommendation contained in the letter from the Com- 
missioner of the General Land Office. It is a measure that simply 
tends to quiet the titles in the military land district in the State of 
Ohio, now somewhat in controversy between the grantee of the State, 
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the agricultural college, and the citizens who have occupied the land, | 
according to the surveys that have been made from time to time. | 


That is all there is of the bill. It gives further time for obtaining 


their title upon legal surveys that have been made heretofore within | 


the time specitied by the act, and by proper testimony, record evi- 
dence. i 

Mr. CONKLING. Why were not the titles perfected before ? 

Mr. MCDONALD. Because many of the settlers have been on those 
land§ for years and years, and never thought of looking up the title 
unless perhaps they would want to sell the land, or something of that 
kind. It is a matter in which the United States has nointerest what- 
ever, except to see that thesg people get proper titles to their lands. 
This was a reservation made by the State of Virginia in the deed of 
cession, and has never passed to the United States in any way. 

The bill was reported from the Committee on Public Lands with 
amendments. The first amendment was, in section 2, line 1, after the 
word ‘‘ all,” to insert “legal ;” so as to make the section read : 

Sec. 2. That all legal surveys returned to the Land Office on or before March 3, 
1857, on entries made on or before January 1, 1852, and founded on unsatisfied Vir- 
ginia military continental warrants, are hereby declared valid. 

The amendment was agreed to. 

The next amendment was, in section 3, line 9, after the word “the, 





to insert ‘‘ principal surveyor of said district,” and to strike out the | 


words “ Land Comm®#sioner;” so as to make the section read : 


See. 3. That the officers and soldiers of the Virginia line on continental estab- 
lishment, their heirs or assigns, entitled to bounty lands, which have, on or before 


January 1, 1852 


been entered within the tract reserved by Virginia, between the | 


Little Miami and Scioto Rivers, for satisfying the legal bounties to her officers and | 


soldiers upon continental establishment, shall be allowed three years from and 
after the passage of this act to make and return their surveys for record to the 
office of the Land Commissioner, and may file their plats and certificates, warrants, 
or certified copies of warrants, at the General Land Office, and receive patents for 
the same 


MAY 18, 


ens 


Mr. MCDONALD, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 1536) to construe and define “ An act to 
cede to the State of Ohio the unsold lands in the Virginia milit 
district in said State,” approved February 1s, 1871, rep 
thereon, and the bill was postponed indefinitely. 
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PRESIDENTIAL APPROVALS, 

A message from the President of the United States, by Mr. O. ] 
PRUDEN, one of his secretaries, announced that the President had on 
the 17th instant approved and signed the act (S. No. 1670) to author- 
ize the Wyoming, Montana and Pacific Railroad Company to build 
its road across the Fort Russell and Fort Laramie military reserva. 
tions. 

BILLS INTRODUCED. 

Mr. DAVIS, of West Virginia. I ask leave to introduce a bill 
granting a pension to J. D. Kalbaugh, and I ask the special attentio; 
of the Committee on Pensions to this bill. I believe it to be merito- 
rious, and hope it will receive early action. 

By unanimous consent, leave was granted to introduce a bill (S. No, 
1769) granting a pension to J. D. Kalbaugh; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

KANSAS FIVE PER CENT. CLAIM. 

Mr. INGALLS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed to inform the Senate 
what action has been taken by the Treasury Department in the matter of the 
claim of the State of 


per cent. of the net proceeds of sales of publi 
ands in that Stat 


C 


DEPUTY MARSHALS. 

Mr. BAYARD. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1726) regulating the pay and appointment of 
special deput y marshals. 

Mr. CONKLING. I hope that bill will not be taken up in the 
morning hour. That is an important bill, which will lead to a dis- 
cussion that will occupy time and prevent the passage of other bills 
to which there may be no objection. I hope that will not be done. 

Mr. VOORHEES, I think the Senator from Delaware had better 
let us have the morning hour. 

Mr. BAYARD. Ido not desire, of course, to interfere with morn- 
ing business; but if there is no further morning business, I feel it 
my duty to ask the attention of the Senate to the consideration of 
this measure in accordance with the notice I gave yesterday. I make 
the motion that the Senate proceed to the consideration of the bill. 

Mr. CONKLING. Has the Senator from Delaware any hope that a 
bill of this sort can be considered now and disposed of in the twenty- 
five minutes remaining of the morning hour? 

Mr. BAYARD. I have thought we might do it even in less time. 

Mr. CONKLING. The Senator is very hopeful about it. I am quite 
sure he will find himself mistaken. I do not think a bill is to pass 
taking away from the marshals the right to participate in the selec- 

ion of subordinates for whom they are responsible to deposit it in 
a court or somewhere else, without some discussion, and it seems to 
me quite impossible that a bill of that nature and magnitude can be 
taken up and disposed of in the little fraction that now remains of 
the morning hour. I imagine whenever the Senator shall sueceed in 
getting the bill before the Senate, he will tind that a discussion of 
considerable length will ensue upon it. 

Mr. BAYARD. My reason for supposing there would not be any 
time required for the discussion of this measure was that it had 
already met with the favorable consideration of both branches of 
Congress. The substance of it was contained in the immediate defi- 
ciency bill, as it is called, which had received the approval of a ma- 
jority of both branches of Congress. That has been returned to the 
other House, in which the bill originated, by the President, of the 
United States, stating his objections, which under the Constitution he 
was required to do, and which he said consisted in the fact that there 
had been in his opinion a defect in form, that there had been a 
misjoinder of general legislation with a bill specifically providing 
money for the execution of the laws; and for that reason, as stated 
by his veto message, and for no other reason or objection contained in 
his veto message, the bill was returned to Congress. 

The feature which we are now proposing to consider as a separate 
bill was debated in this body at the pleasure of the honorable Sena- 
tor from New York, and the opportunity for debate was full, ample, 
and undisturbed. Upon the suggestion of the honorable Senator from 
Vermont [Mr. EDMUNDS] not now in his seat, that it would be more 
convenient for him to express his views at length upon the subject, 
a day was assigned for the consideration of the measure, and it was 
postponed to that day so that he and all others should exercise their 


| own discretion as to the time they should consume in debate. It is 


Mr. McDONALD. In the original bill there was a mistake as to | 


the title of the officer. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


| 
| 


very well known to the Senate that that honorable Senator exhausted 
the subject upon his own side with his view of the case. 

Therefore it was that the bill having come from the committee in 
the shape it was before the Senate with no alteration that affects its 
principle or the scope of its results, I did not suppose that it was de- 
sirable on any side that there should be at this stage of the public 
business any protracted discussion of the measure ; nor do I think so 
now. Of course the honorable Senator from New York will exercise 
his own discretion as to the amount of debate which he will expend 
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upon this bill. I only can say that according to my belief of the | warranted in the particular statement he gives of the fact about the 
sentiment of the majority on this floor—I mean the party majority— | printing of the bill; but, more briefly stated, the truth is this, as I 
there is no oceasion for further discussion on this bill than a simple, | learn from one of the employés of the Senate: The first copy of a bill 
straightforward explanation of its provisions and the results sought | that comes here is the files copy from the Secretary’s office. That 
to be reached. copy in this case reached here some moments more or less ago. The 
It was for these reasons, which I esteem good and sound, that I sup- residue of the copies have reached the document room, but had not 
nosed there would not be a long time occupied in considering this | until a moment ago, since this discussion arose, left the document 
question. But if this bill be taken up now, as I hope it will by the | room to come to the Senate Chamber. That is all that I ever under- 
vote of the Senate, and it should not be coneluded when the morning | took to state, namely, that the Senators had had no opportunity of 
hour shall have expired, I shall then move to postpone the regular | understanding the details of this bill. 
order of business for the purpose of continuing this diseussion until | Having said that, Mr. President, I wish I could have the attention 
the vote shall be reached according to the pleasure and convenience of every Senator to one additional ramark. 1 observe from looking 
of the Senate or of those who desire to discuss the bill. My object | at this bill that not in form but in substance, and as I think in very 
s simply to bring it toa prompt, fair, and reasonable conclusion as | grave substance, it is a change of any measure on the like subject 
speedily as may be, and for that reason I do hope that the Senate will | which to my knowledge has ever been before the Senate. I trust that 
w proceed to the consideration of the measure. at some time before the Senator from Delaware makes his motion to 
Mr. CONKLING,. Mr. President, the rules of the Senate do not per- | take it up it will be convenient for Senators to look at it and see 
mif a discussion of the merits of a measure on a motion to take it up. | exactly how it stands now on this report from the Judiciary Commit 
] will not-say that the Senator from Delaware has forgotten this rule; | tee. The Senator from Delaware signifying that he does not press the 
nd yet I think I may say that the line of remark in which he has | motion now, I do not wish to occupy unnecessarily a moment of the 
ndulged and the posture of this bill illustrate fully the unwisdom of | Senate’s time, and therefore I yield the floor. 
taking it up this morning in the morning hour. Mr. BAYARD. I shall move, upon the conclusion of my colleague's 
The Senator from Delaware observes upon a veto message of the | remarks which I understand he proposes to deliver at the expiration 
President, which message is not before us I believe, and still the Sen- | of the morning hour, to take up this measure, and trust the Senate will 
ator ks of it in its bearings upon a bill. The bill of which he | come to a conclusion upon it before long. 
snoton our table; it isnot printed that I can find at all. It The PRESIDING OFFICER. The motion is withdrawn. 
could not have been reported before yesterday because it comes from 
a committee which never acted upon it until yesterday. May I in- 
quire of the Senator from Arkansas whether I am wrong in that? 
Mr. GARLAND. It was reported yesterday. 
Mr. CONKLING. Solsupposed. It was reported yesterday and the 


ill is not printed. I ask the Senator from Delaware if he has it on 





MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GrorGe M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 6033) to pay Hiram Johnson and other persons 
herein named the several sums of money herein specitied, being the 
surplus of a military assessment paid by them and accounted for to 
the United States in excess of the amount required for the indemnity 

Mr. CONKLING. The Senator will find that the bill as reported | 1" Which it was levied and collected; foe 
from the committee has not been printed, lam quite sure. ‘ate gee See le player 4, See cerereereraceee so the construct a 

Mr. BAYARD. I found it on the Clerk’s files printed there, and I | ;¢PAY, COME etion, and preservation of certain works on rivers and 
find it on the Calendar. harbors, and for GSee PETpeRee; and , : 

rier rs ae i dhe ee re ou | A bill (BH. B. No. 5526) providing the times and places of holding 

Mr. CONKLING. I resorted to my file and to the files of other Sen- | ae ie ~ a s I ’ hed 
ators to ascertain what the report was. the cireuit court of the United States in the distriet of Iowa, and for 

Mr. THURMAN. Here it is, [exhibiting the printed bill.] he Parone : 

Mr. CONKLING. I repeat that the bill as reported from the com- | _/ be message also announced that the House had passed a resolution 
mittee has not been printed. If the Senator will take the trouble to prov iding that the presiding oflicers of the Senate and House of Rep- 
look at his file, he will find that I am right. resentatives shall ou Monday, the Sist instant, at twelve o’clock m., 

Mr. THURMAN. No, the Senator will find here on this printed | cegueee theit respective Houses adjourned without day. 
bill, “‘ May 17, 1880,reported by Mr. BAYARD with amendments.” | The message further announced that the House had concurred in 

Mr. TELLER. It is not on our tables. some and non-concurred in other amendments of the Senate to the 

Mr. CONKLING. Now having been corrected by the honorable bill (if. R. No. 5896) making appropriations to provide for the ex- 
Senator from Ohio, 1 will repeat my statement just as I made it. JI | PE™S®S of the government of the District of © olumbia for the fiscal 
have inquired of Senators all around me, and not only is this bill not | *°™ ending June 30, 1851, and for other purposes. 
printed and on my table or file, but it is not on ¢he file of any Sena- PROPOSED NIGHT SESSIONS. 
tor to whom I have applied. It seems the bill is printed; it has Mr. CAMERON, of Pennsylvania. 
reached here; it has reached here with the amendments reported yes- up Senate joint resolution No. 70. 
terday by the committee, and the Senator from Ohio finds it on the Mr. BAILEY. I rise to morning business. I offer the following 
Secretary’s file. Thatis right. When bills reach here from the Print- Z " 
6 Office, no doubt the very first copy should “ the Secretary . Resolved, That for the purpose of considering Senate bill No. 133, to establish an 
file; but my statement is that it is not on the tables or on the files of | oaucational fand and apply a portion of the proceeds of the public lands to public 
Senators and that statement is true. We are called upon to take up | education, the Senate will daily take a recess from five o'clock p. m. to seven and 
and act upon in the morning hour a bill which is the subject of a veto | one-half o'clock p. m.; and this order shall continue in force until said bill shall be 
message that never has been before us, and which bill has never been | “8Pesed of. 


' 
i 
his table. 


| 
Mr. BAYARD. 1 have a copy of the printed bill. I found it on | 


the Clerk’s desk. 


I,now ask the Senate to take 


resolution : 


before us, and which we cannot resort to now except that the Sena- The PRESIDING OFFICER. Does the Senator from Tennessee ask 
tor has found that a copy of itis here in print on the Secretary’s file. for the present consideration of the resolution ? 
That was my statement, and in that statement I am entirely correct. Mr. BAILEY. Yes, sir. ; 
Mr. BAYARD. The bill is printed as it was reported by the commit- Mr. INGALLS. I object to its consideration to-day. 
tee yesterday, and it is before the Senate, and it is on the file of the The PRESIDING OFFICER. Being objected to, the resolution lies 
Senate because the copy that the honorable Senator now has in his | ©Ver- 
hand comes from the file. It is printed, also beeause it is on the Cal- HOUR OF MEETING. 
endar printed as being on the files of the Senate; it is on the Calendar Mr. BAILEY. I ask the Senate, then, to take up the resolution | 


representing the files. Therefore it is properly before the Senate. I | offered yesterday fixing eleven o’clock a. m. as the hour of the daily 
suspect that the fact may be that there has not been by the pages | meeting of the Senate. 


a distribution of the copies around the desks by some misapprehen- Mr. CONKLING. Regular order. 

sion. I take that for granted; but that can be remedied in ten minutes Mr. CAMERON, of Pennsylvania. I thought I had the floor. 

I suppose. This being the case, I will say now that as the regular The PRESIDING OFFICER. The Senator from Pennsylvania had 
order will be called at half past one, and as I do not propose to antago- | the floor. 

nize the measure of the honorable Senator from Georgia, the contested- Mr. CAMERON, of Pennsylvania. I thought so. Now Lask the 


election case, I shall await the finishing of my colleague’s remarks, as | Senate to take up the joint resolution (8. R. No. 70) to increase the 
he has the floor on the Spofford-Kellogg matter, and then I shall move | number of officers of the Army allowed to be detailed as professors of 
to lay aside that order for the purpose of taking up the bill which ! military science at colleges amd universities. It has been up two or 
the honorable Senator from New York holds in his hand. By that three times before. and it will only take two or three minutes to 
time I have no doubt the distribution of the copies of the bill which | pass it. 


isin print will have been made, and he will be furnished as every Mr. BAILEY. [hope the Senate will first consider, before proceed- 
one else will be with a copy. I therefore for the present withdraw ing with further business, the resolution I offered yesterday, and | 
my motion to take up the bill. ask that the resolution that the Senator from Pennsylvania calls up 

Mr. CONKLING. I believe I have the floor. be voted down for that purpose, and for that alone. I have no ob- 


Mr. BAYARD. I had no idea of depriving the honorable Senator jection to his resolution then being considered, but mine has reference 
of the floor. ‘to the business of the Senate. The resolution that 1 offered yester- 
_ Mr. CONKLING. I suppose not. I want to occupy the floor but a | day will oceupy no time, and I imagine will give rise to no debate. 
single moment. It ‘simply fixes the hour of daily meeting at eleven o’clock a. m. in- 
I presume, Mr. President, that the Senator from:Delaware is quite | stead of twelve m., and I hope the Senate, in view of the possibility 





oS pagename 
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one 
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of an early adjournment, will add one hour more, and that a morning | 


hour, to its daily sessions, 

Mr. CAMERON, of Pennsylvania. The resolution that I ask the 
Senate to take up this morning has been before the Senate several 
times and postponed on each occasion at the request of some member 
of the Senate. I now ask the Senate to take it into consideration. 
Ido not think it will occupy ten minutes. It has been fully discussed 
heretofore. 

The PRESIDING OFFICER. 
Senator from Pennsylvania 

The motion was agreed to 


Phe question is on the motion of the 


DETAILS OF OFFICERS AS PROFESSORS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the joint resolution (S. R. No. 70) to increase the number of 


officers of the Army allowed to be detailed as professors of military | 
science at colleges and universities, the pending question being on | 
the amendment reported from the Committee on Military Affairs to | 


strike out all after the resolving clause of the joint resolution and 
insert: 

ort purpose of promoting knowledge of military science among the 

nof the United States the President may, upon the application of any 

iversity r other institution of learning incorporated under the laws of 

within the United States, having capacity to educate at the same time 

han one hundred and fifty male students, detail an officer of the Army on 

is pre ident, super ntendent, or professor thereof: Provided 

university, or other institution of learning incorporated as 

ticer shall be so detailed, shall pay to him monthly dur 

iiled and serves as such president, superintendent, or pro 

imof money equal to the difference between the retired monthly 

er and the monthly pay he would receive if upon the active list of 


} ; 
} 
ch othe 


» detailed shall be governed by general rules prescribed from time to 
President of the United States 

Che Secretary of War is authorized to issue, at his 

} 


gulations to be prescribed by him, out of any small-arms or pieces of field | 


y belonging to the Government, and which can be spared for that purpose, 


mber of the same as may appear to be required for military instruction | 


the students of any college, university, or other institution of 
iid, to which any oflicer of the Army may be detailed under this act, 
he officer so detailed shall receipt and account in the manner prescribed 
regulations when like property is issued for proper purposes. And the 
of War shall also requi 
case a bond in double the value of the property for the care and sate-keep- 
y thereof, and for the return of the same when required 
3. All acts or parts of acts authorizing or permitting the detail of officers of 
Army on the active list to act as president, superintendent, or professor of any 
ollege or university or other institution of learning, and all acts inconsistent with 
any of the provisions of this act, are hereby repealed 
Mr. MORRILL. I move to strike out the third section of the sub- 
stitute. It will be seen that this provides merely for the employ- 
ment of retired officers of the Army for service as instructors. Most 
of these men are retired in consequence of some disability received 
in service, or in consequence of having reached an advanced age. 
They are therefore, in a large measure, disqualified for rendering the 
service that is to be required of them. They are not competent, most 
of them being rusty in the classics acquired at a much earlier date, 
and they would be very unwilling to accept the duty of drilling “an 
awkward squad” for a college, university, or any other institution of 
learning. And besides this, it imposes upon thirty or forty of these 
institutions already established the additional burden of paying them 
one-quarter part of their salaries or they cannot employ them. Take 
the case of an officer with the rank of colonel; it will compel these 
institutions to pay almost as much as they ordinarily pay for a com- 
mon professor. I do not think that would be right. While I am 
willing that the first part of this bill should pass, I do not desire that 
it should strike from the Secretary of War the power to detail such 
officers as can well be spared ; for instance, lieutenants of the artillery 
where they have two to each company. I do not like to strike from 
the Secretary of War the power to detail these officers for the serv- 
ices that have been imposed upon them for the last ten years. 
Therefore I move to strike out the third section of the committee’s 
amendment. 
Mr. CAMERON, of Pennsylvania. I hope that amendment will not 
prevail. a 
The Senator who has just taken his seat states that the officers on 
the retired list are unfit for this service. My impression is, without 
knowing the absolute facts, that about two hundred retired officers 
are under forty-five, certainly under fifty years of age, many of them 
having been retired as second and first lieutenants, and they are cer- 
tainly just as fit for this duty as a man who is in the active service 
of the Army. 
As to the point of the schools or colleges paying a proportion of 


the salary of the oflicer, that is the difference between the active pay | 
and the retired pay. I say it is the only way you can induce these | 


ofiicers to take the places. They get their retired pay now without 
doing anything. To induce them to take these places you require 
them to be paid by the colleges the difference between the retired 
and the active pay. 

I hope the Senator’s motion will not prevail. 

Mr. MORRILL. I will say in reply to the Senator from Pennsyl- 
vania that these younger ofiticers have not been retired unless for 
some physica! disability, and therefore they would be physically un- 
able to discharge the duties that would be imposed upon them. I 
trust the Senate will not strike down the colleges that now have 
these officers in their faculties. It will be a very great hardship and 


grade upon which he is retired: Provided, also, That officers of | 


from the proper authorities of such institution | 
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inconvenience that I do not think they ought to be made subject to 

Mr. CAMERON, of Pennsylvania. The object is not to strike dow: 
the colleges, but to put these men back into the active service of 
the Army, and put men who are not doing anything at all into this 
service at the colleges. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Vermont to the amendment reported jy. 
the Committee on Military Affairs. ; 

The question being put, a division was called for; and the aye 
were 14—— 

Mr. MORRILL. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WALLACE. Let the words proposed to be stricken out } 


pe 


| read. 


The Chief Clerk read as follows : 

Sec. 3. All acts or parts of acts authorizing or permitting the detail of office; 
the Army on the active list to act as president, superintendent, or professor of 
any college or university or other institution of learning, and all acts inconsisten: 
with any of the provisions of this act, are hereby repealed. 

Mr. DAVIS, of West Virginia. I should like to have the attentio, 
of the Senator from Pennsylvania. Do I understand that the strik 
ing out of that section will prevent the detailing of retired officers? 


| I should like to know the effect of striking out. 


Mr. HOAR. I desire to ask whether if that section is retained, 
literally construed, it would not prevent the sending of anybody from 
the active list to West Point, as that is an institution of learning 

Mr. CAMERON, of Pennsylvania. I do not think that it wou! 


Ul 


| have that effect. 


Mr. HOAR. Ihave not considered the question, but it struck me so 
Mr. CAMERON, of Pennsylvania. West Point can be excepted if 


| that is thought proper. 


Mr. DAVIS, of West Virginia. I wish to hear from the Senato; 
from Pennsylvania what the effect of striking out the section would 
be. F 

Mr. CAMERON, of Pennsylvania. It would leave the active lis; 
of officers to be detailed to these institutions, and would give in ad 
dition the retired oflicers. That is the way I understand the eff 
of striking out the section. 

Mr. DAVIS, of West Virginia. And the Senator from Pennsylya- 


| nia is opposed to it, I understand. 


Mr. CAMERON, of Pennsylvania. I am opposed to it. I wan 


| these officers to be from the retired list. 


Mr. DAVIS, of West Virginia. I am with the Senator. I belie, 
he is correct, and I wish to vote with him on all questions connect 
with the bill. 

Mr. McMILLAN. As I understand the third section, which th 
motion seeks to strike out, it repeals all existing Jaws on this subje 
There is a statute embodied in the general statutes of the Unite 
States authorizing the Secretary of War to detail thirty officers—] 
think thirty is the number—to serve at these institutions without 
cost to the institutions. There was also a provision incorporated i: 
the military appropriation bill at the present session upon the sam 
subject, which provided for the assignment of an additional nuinber 
of retired officers to these institutions—— 

The PRESIDING OFFICER. The hour of half past one having 
arrived, it becomes the duty of the Chair to call up the special order, 
which is the unfinished business of yesterday, the resolutions declaring 
Mr. KELLOGG not entitled to his seat, upon which the Senator from 
Delaware [Mr. SAULSBURY ] is entitled to the floor. 


SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat 
held by WiLLIAM Pitr KELLOGG as Senator from the State of Lou- 
isiana, the pending question being on the amendment proposed by 
Mr. HOAR as a substitute. 

Mr. SAULSBURY. Mr. President, I do not propose to occupy any 
great length of time in the discussion of the question before the Sen- 
ate. It is not without some hesitation that I trespass on the atten- 
tion of the Senate atall. I have, from my connection with the Com- 
mittee on Privileges and Elections, so often discussed questions relat- 
ing to affairs in Louisiana that I feel reluctant to engage in this 
debate. I can add nothing, I am sure, to the very able and exhaust- 
ive arguments which have been made by gentlemen who have spokeii 
in support of the resolutions. My relations, however, to the com- 
mittee that reported the resolutions perhaps require that I should at 
least express my full concurrence in its conclusions embodied in th 
resolutions now under consideration. 

In the course of this debate the question presented to the Senat 
has been discussed on the other side asif if was one controlled by some 
principle of law, by judicial decisions or parliamentary precedents. 
To my mind it is simply a question of fact. The resolutions assert 


| that Mr. KELLOGG was not elected by the Legislature of Louisiana. 


If the resolutions speak the truth, if Mr. KELLOGG was not elected 


| to the Senate by the Legislature of the State which he claims to rep- 


resent, then the Constitution settles the law applicable to the case, 
and he is not entitled to a seat in this body. If we ascertain to our 


| satisfaction that Mr. KELLOGG is not here by virtue of an election by 
| the legislative authority of the State of Louisiana, then we cannot 
| continue him in this body without a plain disregard of the consti- 


tutional provision which requires that Senators shall be elected b) 
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the Legislature. To my mind there is no eseape from that position. 
He is not rightfully here, and cannot rightfally be retained in the 
place that he occupies, unless he is here by the consent and appoint- 
ment of the Legis! iture of the State That, 
fact dependent, not upon judicial decisions or upon rules of court or 
upon anyt hing which has taken place in the past history of the Senate. 

Some members of the Senate entertain the idea and e xpress the 
ion that Mr. KELLOGG was chosen by the Legislature of Louisi- 





i Say, is a question of 





opi 
ana, and therefore maintain that he is entitled to the seat which he 
now oceupie s. Others who have participa ted in this debate concede 
that Mr. KELLOGG was not rightfully elected to this body, that he was 
not chosen by the Legislature of Louisiana, but assume that ‘use 
( been admitted to a sent by the vote of the Senate he 
becon hereby entitled to the seat and cannot now be disturbed. 

e in the course of the remarks which I shall submit 
t ) answer, in some respect at least, these classes of ob 
jectorst he resolutions of the committee, and first I propose to enter 
into an examination of the facts to ascertain whether it true that 


Mr. KELLOGG was elected by the Legislature of Louisiana. 


Hlis claim is based upon an alleged election by a body of men 
whom he affirms constituted the Legislature of Louisiana in 1°77, and 
it ma be proper, thereiore to refer to the el tion ol etna 
manipulations of the returning board in the > = L ana to 
scertain the fact whether the men from whom he claims iia lection 
constituted the Legislature of Louisiana at ine Shein thal he claims 
to have been elected them 

W via l somet ig abont the aie of affairs connect 
with the election of 1876. We know something, too, of the afiairs 1 
that S e pri to that time. We know thas fo everal years prio! 
to the election of 1°76 the people of Louisiana had not been freemen 
but had been living under the despotism that had been forced upon 
them by Federal power, We remember that in 1872 Mr. KELLOGG 
himself was a candidate for governor of that State, and a report of a 
committee of this body, signed by the Senator from Wisconsin, [ Mr. 
CARPENTER,] the Senator from Rhod island, [Mr. ANTHONY, } the 
Senator from Illinois, [Mr. LOGAN,} and other republican Senator 





that Mr. KEI not iu ted at 
ated by a majority of near 10,000 votes; yet 
fa judge said to have been the time ] 


( 
pee KELLOGG Ww over the I 
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declared penate LOGG Was fact el 
that time, but was defe 
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Louisiana oak pe isalleged to have been elected with him were 
i das the Lagislncenes f the State, though they had been largely 
eated at the polls. 

l not go into a description of the suff ings of that people dn 
ing period. I simp! vy refer to it to show the great anx which 
tl pre of Louisiana hi 1 by the election of 1876 to sec e local 
self-government in that State and reli ve then Ives from the yppres 
lon tha as upon them. It cannot be alleged that there was any- 


thing in the election of 1876 unfair to the republican party, becanse 


the whole machinery of 4 electi on was in the hands of diovernor 
KELLOGG and these associated with him. He appointed the super- 


visors of istration, 1 believe, in all the s, and in the city of 
They were selec cted by the governor, many of 1 
from New Orleans, and sent to the parishes to register t} 
throughout the e: some, to parishes w 
pever been ther 
reveal the fact that a lai 
selected from the city of 


parishes throughout the 


, 
parisnes 
’ 

New Orleans. hem 
le Vi¢ ters 
} 


° ‘ 
nO UAC 


Sta perbaps, were sent 


+ before. The re ports o f the committees of the Senate 
ge number of supervis strati 
New Orleans, and sent out to the various 
State to make the registration. Governor 
KELLOGG selecte men from his own party—men that he sup- 
posed weuld do their duty to the republican party. Ishall not gointo 
an examination of how they discharged their duty. It is in proof 
that some of these men when they ascertained that in certain parishe 
of the State the vote would be Jargely democratic fled the parishes, 
refused to continue the registration in order that there might be an 
excuse for throwing out the returns from those parishes and depriv- 
ing the people of their votes. Such was the case in the pari sh of 
East Feliciana. The appointee of Governor KELLOGG for that parish 
was the notorious Jim Anderson, whe pretended to assault himself 
and charge it on others as an excuse for the abandonment of the posi- 
tion in order that the vote of that parish might be thrown out and 
not counted by the returning board. So the proof recently taken by 
the committee discloses the same condition of affairsin Grant Parish. 
The supervisor of registration of that parish, a man by the name of 
Ward, abandoned the duty which he had assumed and returned to 
New Orleans and pretended that it was not sate to be there, when the 


rs of reg ym were 


L those 


uae 
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Che election came off, and by common consent there never was a 











more peaceful election throughout the entire length and breadth of 
the State. There is not a single instance i b lieve any parish in 
that State at that election of violence ce wing been used b wy per- 
son. Every republican had free access tu the polls, no dem it in- 
terfering with him, because the dewverats well Knew that there 
vas any interference, any violence, any intimidation, anyt! that 
could possibly form an excuse for the interposition of the returning 
beard, they would act arbitrarily and throw out their votes. Every 
republican had an opps rtunity to go to the polls and dk ; vote, 
and the result proves that they did so, because there wa larger 
number of votes castat that election than had ever been « nthe 
State of Louisiana at any precedingelection. There wast ling at 
that election which could by possibility operat to the prejacdice of the 
republican party, and yet the democratic pa car i the State, 
elected their governor, at ae ed their presid il electors by a 
majority of about 8,000 ve wagon yee tt 1 decid majority in both 


houses of the Legislature of the Stat 
Disappointed in the result of the « ion, t varty of which Gov 
ernor KELLOGG was the bead, through | i board, 
we to work to defeat the will of the peo} and commenced their 
pulations of the returns. The proof taken by the committee in 
ts late investigation shows that the book of registration, instead of 
bei eut to the prope r pla e, to the oitice of supervisor of reyistra- 


a clerk in the 
anipulated at 


the State, was sent on of 


vernor’s office to the custom-house, w Was 
pleasure. 
, tothe 


‘Dry i } 
ANON, OL Y be disagreeable 


Senator from Delaware. I should like t iv a Vv d right there 
Mr. SAULSBURY. Lado net provost » speak very long, becaure 








fin's would tax my strength, and next because J do not desire to 
detain the Senate at any ¢g length. Jf the Senator simply wants 
> props und a question, | ill Li b. 
Mr. CAMERON, of Wisconsin. I undersio the Senator to state 
hat the returns were sent by The « ss di t i of aclerk in the 
ym h ‘ 
" le I it the testimo! ot 
is. 
nsin. M hl vor Gi not testily in re 
ir. lous | ird » another 
, who us the chief clerk in the oflice of 
the ipervisor OL registration for the State, who testifies to the fact 
that instead of be wip nt to that offic the 1 irns were sent to the 
tom-house. 
Mr. CAMERON, of Wisconsin. Thatthe! ks of registration were 
sent there, and not the return 
Mr. ead LOGG,. He expressly swears I bad nothing to do with it. 
Mr. CAMERON, of Wisconsin, And merely the books for the city 


f eee 8, 


Mr. SAULSBURY. 1 


do not propose to hold a colloquy with Sen- 


ators while I amon the floor. If Isay anything that is not correct, I 
shall be very happy to be corrected after I resume my seat 

Mr. CAMERON, of Wisconsin. I am afraid you will keep me busy 
if lL attempt that. 

Mr. SAULSBURY. Mr. President, the s no disputing this fact, 


sioners of 
d that 


manipulations of the returns of the commi 


Sascertal 


hat there were 
election. As soon 


: ha elerti x . — 
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the result throughout the State had bee i tay of the democratie 
party that Governor Nicholls had Le ( ted that he electors of 
President and Vice-President on the democ c ticket had been 
el t< d, and that a LayOrLby of dem rats ach house had been 
elected, imme iately | the inant pee ous began order to defeat the 
result of the election. Provests were tiled, w Os re summoned 
ron different parishes throughout the State to make aflidavits in 
wrder to found an excuse for throwing out the returns of different 
parishes, and the governor himself joined in these protests, and secured 


thers. A Lie llowe 


g board, 


vidence disclosed in 
‘returnio 


protests to be made by o 


report shows that the itnesses, summoned before th 


| in some instances were summoned by the marsh d paid by the mar- 
| shal, and the expense I suppose was paid out of the Federal Treasury 
iy ; 


| democratic electoral ticket 


truth is that the people were exceedingly kind to him, paying his | 


expenses in order that he might make the enrollment of the voters 
s0 that they might have the privilege of voting at the election. 

The supervisors of registration thus appointed by Governor Krt 
LOGG appointed all the commissioners of electious,and appointed them 
wherever they could find men competent to perform the duty from 
their own party. A majority at every poll were republicans wherever 
they could find republicans competent to perform the duty of com- 
missioners of elections. 
officers of election and over the polling places was conferred by the 
laws of Louisiana on the supervisors of regi istration, who, as I before 


remarked, were appointed by Governor KELLOGG himself; so that the | 


entire machinery of the e ‘lection was in the hands of the governor and 
of the men associated with him. 


X——?217 


Absolute power over t he appointment of the | 


for nanufacturing t oO june i the irons made by the com- 


missioners of e! 


ie prool 
ection. 

ites for the democratic 
majority for the 
t State, and there was a large major- 
Legislature elected. The task there- 


nipulate the returns 


Phere wasa majority of from *,000 to 9,000 


candidate for of the State and the same 
in tha 
ity of democratic members of the 
fore devolved upon the returning board so to ma 
as to achieve the result they desired was no light task. They applied 
themselves diligently to the work; they held open sessions, at which 
me persons of both parties were allowed to be present, and the proof 
shows that they held also other secret, at which these 
inanipulat ions were made and the will of the people thwarted. Hav- 
ing manipulated the returns to suit themselves, the y gave certificates 
of election to men who had been defeated at the polls and refused 
certilicates of to persons who had large ies by the 
suffrages of the The result they certificates, 
as isadmitted by Governor KELLOGG himself in his statement in 1877 
» thirteen mem- 
elected by the 


governor 
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votes of the people, and they refused certificates of election to thir- 
teen democrats who were entitled to certificates and to be returned 
as members of the Legislature. 

The persons holding these certificates met in 1877 in New Orleans 
and took possession of the State-house, usually known as the Saint 
Louis Hotel. The building was barricaded by direction of the gov- 
ernor himself and surrounded by the metropolitan police, protected 
not only by barricades but by the police force, used asa State militia 
under the immediate command of the governor. From that build- 
ing they excluded the men who had been elected by the people on 
the democratic ticket. The statement was made the other day by the 
Senator from Louisiana [Mr. Jonas] that he went himself and de- 
manded admission and that he was told he might enter, but other 
gentlemen who were elected by the people were refused and not per- 
mitted to enter. 

There was no opportunity, therefore, for a contest, as is ordinarily 
the case when a man claimsto have beenelected. That body of men, 
thus « ongregated, elected Mr. KELLOGG as a Senator in this body. 
Now, what is the history of that body of men? Did it ever exer- 
cise any legislative authority in the State of Louisiana? Did it ever 
perform any of the functions of a legislative body? We all know 
there is not a single trace of its existence left behind except the cer- 
tificate which Governor Ke LLoGaG brought here of his election to the 
Senate. You may search through the archives of Louisiana and you 
will not find a single trace of documentary evidence anywhere that 
the body of men from whom he claims election ever had an existence. 
The only documentary evidence that it ever did exist is found in the 
certificate of election upon which Mr. KELLOGG was seated in this 
body. 

Then, I ask, was that the Legislature of the State? Take into con- 
sideration the fact that there was another legislative body, composed 
of men that had been elected by the votes of the people of the State, 
assembled in the same city and exercising legislative power, enact- 
ing laws and performing all the functions of a legislative body, and 


then answer me the question whether the Packard legislature was in | 


fact the Legislature of Louisiana. 

I want Senators to answer this question, because as I read the Con- 
stitution it declares that Senators of the United States shall be elected 
by the Legislatures of the States, and if that body of men from whom 
Mr. KELLOGG claims an election was not in fact the Legislature of 


Louisiana the Constitution inhibits his being in this Chamber as a | 


Senator. Such was the opinion of every democrat in this Senate in 


1577; there was no dissenting voice on that subject. Every Senater | 
| appointment by the legislative authority of the State. If any addi- 


on this side of the Chamber who spoke at all protested earnestly 
against the admission of Mr. KELLOGG in 1877, upon the very ground 
that he had not been sent here by the legislative authority of the 
State, and I suppose there is no Senator on this side of the Chamber 
who entertains any other opinion to-day. 

My argument, therefore, is that if this man is not here by any leg- 
islative authority he is not here rightfully and he cannot properly 


be retained in his seat. It was claimed by those who placed him in | 


the position he now holds, in 1877, that he had thus been elected. 
They are consistent. They urged his admission to this Chamber on 
the ground that he was thus elected. The proceedings of the com- 


mittee, as well as the debates which took place in the Senate, show | 


that. every republican on the other side of the Chamber based Mr. 
KELLOGG’s right on the ground that he was elected by the Legisia- 
ture of the State of Louisiana, and he was opposed by every demo- 
erat on this side of the Chamber upon the ground that he was not 
thus elected. 

I suppose no one on this side of the Chamber will say now that 


isiana. Objection is made by democratic Senators to these resolu- 
tions on other grounds, which I shall notice hereafter; but 1 want 
Senators on the other side of this Chamber to rise in their places, 
and after two years of deliberation, after the cumulative evidence of 
two years and a half since the passage of the resolution which seated 


Mr. KELLOGG, to assert in this debate, as they asserted in 1877, that | 


he was elected by the legislative authority of the State of Louisiana. 
I want the issues upon which this question is decided to be distinctly 
placed before the people of the country. I want the people of this 
land to know upon what ground this man, who, I say, was never 
elected to a seat in this body, shall sit here and exclude from the 
place a gentleman who was elected by the Legislature of his State. 

It was boldly asserted by the Senator from Massachusetts, [ Mr. 
Hoak,] in a resolution which he proposed in the Committee on Priv- 
ileges and Elections, that the State had no right to determine who 
was her Legislature ; that the Senate alone can determine that ques- 
tion for itself. Perhaps I had better read the Senator’s resolution, 
for I do not wish to misrepresent him. On the 25th of October, 1877, 
the Senator from Massachusetts [Mr. Hoar] offered in the Committee 
on Privileges and Elections the following resolution : 

Reaalved, That it becomes necessary in determining the validity of an election of 
Senator, held in January, 1877, to inquire who were the lawful Legislature at that 
time, and that no other authority is competent to determine that question for the 
Senats 

The Senator from Georgia [Mr. H1L.] had previously offered a res- 
olution declaring that the State of Louisiana had settled that ques- 
tion. His resolution was voted down, and the Senator from Massa- 
chusetts subsequently offered the resolution which I have just read, 


May 18, 


‘and the committee adopted that resolution, and it was upon that 


theory that Mr. KeLLoGcG was admitted to a seat in the Senate. 

Mr. Spofford, in the contest in 1877 before the committee, claimed 
that he was elected by the Legislature of the State. The committee 
would not accept the theory enunciated in the resolution offered by 
the Senator from Georgia, namely, that the matter in dispute between 
the two bodies of men claiming to be the Legislature of the State 
having been settled by the State herself the matter was closed. The 
committee having voted down Mr. HILv’s resolution and adopted that 
offered by the Senator from Massachusetts, Mr. Spofford then wanted 
to enter into proof of certain facts, one of whieh was an allegation 
of frand in the action of the returning board, and he was denied the 
privilege of making that proof. The democratic members of the com- 
mittee insisted that he should have that privilege. I shall not now 
stop to read the appeals that were made either by Mr. Spofford or by 
the democratic members of that committee in behalf of Mr. Spotford 
in that regard. They arein the record. The door was closed in his face 
and he was denied the opportunity of proving the matter alleged, 
and no investigation into these charges was ade by the committee 
or by the Senate, but Mr. KELLOGG was admitted without a full in- 
vestigation of the facts of the case. The subsequent investigation 
throws light upon the question of the fraudulent action of the re- 
turning board, but the Senator from Obio [Mr. PENDLETON ] the other 
day would not credit the testimony in the late investigation because 
of the infamous character of the witnesses, many of whom were mem- 
bers of the body which sent Mr. KeLLo@e here. 

It is not my purpose to enter into an examination of that testi- 
mony, but I desire to say to the Senator from Ohio that when this 
case was opened by agreement of the counsel for the parties all the 
testimony which was in the original examination was accepted as 
evidence in this. If he will not believe the testimony taken in the 
recent investigation because of the infamous character of the wit- 
nesses, all of whom were connected in some way or other with the 
body of men that elected Governor KELLOGG, he should not exclude 
the testimony which was before us in 1877 on that ground, because 
that was the testimony upon which his associates on this side of the 
Chamber with perfect unanimity then came to the conclusion that 


| Mr. KELLOGG was not elected by the Legislature. If the Senator from 


Ohio chooses to disregard entirely the testimony taken in the late 
investigation, the testimony that was before the Senate in 1877 ought 
to be sufficient to satisfy the Senator that Mr. KELLOGG was uot sent 
here by the Legislature of the State of Louisiana. There can be no 
question on this point, that Mr. KELLOGG is not here by virtue of an 


tional evidence of that fact is needed I find it in the express declara- 
tion of the Legislature of the State of Lonisiana sent here last Febru- 


‘ary. I propose that the voice of Louisiana on that subject shall be 


again heard. Isend tothe desk the resolutions which were sent to the 


| President of the Senate and laid before the Senate in February last, 
| which deelare in emphatic terms that Mr. KELLOGG is not here by 


virtue of an election by the Legislature of the State. 

The Chief Clerk read as follows: 

To Hon. W. A. WHEELER, 

Vice-President of the United States 
and presiding officer of the United States Senate : 
CONCURRENT RESOLUTION. 

Whereas the assembly by which WILLIAM Pitr KELLOG6 claims to have been 

elected to the Senate of the United States in the monthof January, A. D. 1877, was 


| not the Legislature of the State of Louisiana, but an unlawful and irregular assem- 
blage which had assumed to call itself a Legislature in part execution of a conspiracy 
| devised by the said WILLIAM Pirr KELLOGG and others, together with certain of 


the persons constituting said assemblage, against the people, to secure for the said 


; ‘ : : | KELLOGG a seat in the United States Senate, and to obtain by fraud and perjury 
Mr. KELLOGG was sent here by the Legislature of the State of Lon- | : Pete i 


and other unlawful means the places of political trust and power in this State, in 
the hope of holding the same by force expected to be furnished by the Government 


| of the United States; and 


Whereas the pretended credentials ef satd WittiaM Pitt KELLOGG were signed 
by one 8. B. Packard, representing himself to be the governor of this State, but 
who in fact was never such governor, but fora short time claimed the title to said 
office in further execution of said conspiracy against the people; and 

W hereas said unlawful assemblage so claiming to be the legislature, after a brief 
period of hostility to the then existing lawfully constituted authorities of said State, 
tinally disbanded and surrendered to said lawfully constituted autborities, leaving 
in force and existence no act of any kind whatever performed by them or either of 
them in their assumed political capacity, except the said pretended election of the 
said WILLIAM PitT KELLOGG as a Senator in the United States Senate from this 
State; and 

Whereas at the time of the said pretended election of the said WILLIAM PrTT 
KELLOGG by said combination there was in existence alawful government of Louisi- 
ana, which continued in authority with a duly elected governor and duly elected 
and organized Legislature, performing the political functions conferred upon them 


| respectively by the constitution of the said State; and 


Whereas the said duly elected and duly organized Legislature of the State of 
Louisiana under said government, after having continued to ballot for a United 
States Senator on each successive day from the 9th day of January, 1877, until 
the 24th day of April, in said year, did, in pursuance of the requirements of law, 
and in accordance with all the forms thereby prescribed, on the said last-mentioned 
day, to wit, the 24th day of April, 1877, elect Henry M. Spofford to represent the 
said State in the United States Senate for the term of six years, commencing on 
the 4th of March, 1477; and 

Whereas the credentials of the said Spofford were duly executed by Francis T. 
Nicholls, the then lawful governor of said State; and 

Whereas it is manifest that the Constitution of the United States in providing 
that each State should be represented by two Senators, ‘‘ to be chosen by the Legis- 
lature thereof,”’ designed and intended that such choice should be made by that 
Legislature which might be recognized by the people of the State as a lawfully con- 
stituted and co-ordinate branch of the duly constituted and recognized govern- 
ment of the State: Therefore, 

Sec. 1. Be it resolved by the General Assembly of the State of Louisiana, That the 
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State of Louisiana protests against the wrong and injustice done to the people and 
said State by the recognition of said WiLL1AM Pitt KELLOGG as a United States 
Senator from said State, and respectfully but most earnestly request the Senate of 
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| 


the United States, in the name of law and justice, to declare that the said KELLOGG | 


pever was duly elected as the representative of the State of Louisiana in the Sen- 
ate of the United States. 

Sec. 2. Be it further resolved, dc., That the State of Louisiana protests against 
being deprived of the equal representation in the Senate of the United States guar- 
anteed to each State by the Constitution of the United States, and respectfully but 
most earnestly requests that Henry M. Spofford, the duly elected Senator from said 
State for the term of six years from the 4th of March, 1877, may be admitted toa 
seat in that honorable body. 

Sec. 3. Be it further resolved, &c., That a copy of these preamble and resolutions 
be forwarded by the clerk of the house of representatives of the State of Louisiana 
to the honorable President of the Senate of the United States, and to Hon. B. F. 
Jonas, Senator from Louisiana. 


Mr. SAULSBURY. Mr. President, whatever others may think of 
the validity of the Legislature that elected Mr. KELLOGG, that voice 
of Louisiana proclaims to the people of this country that Mr. KELLOGG 
was not in fact sent here by the legislative authority of that State, 
but by a conspiracy which sought longer to deprive the people of the 


State of srig o local self-vove oe hie he an danied | = : oe ms 
tate of the right to local self-government which they bad been denied | tion, veturns, and qualifications of its members 


for several years. 

But it is insisted that the State cannot determine that question. It 
was openly proclaimed in the resolutions I have read, introduced in 
the Committee on Privileges and Elections in 1877 by the Senator 
from Massachusetts, that Louisiana has no right or authority to de- 


armine that questi srself, but thy his Senate 3 atermine | . , . , : 
termine that question herself, but that this Senate must determine | tution, therefore, only aflirms and sanctions an authority which would 


who was her Legislature, and in my judgment Senators who vote to 
retain Mr. KELLOGG seated here on that assumption will indors@and 
sustain the doctrine enunciated in thai resolution. 

I am not here to question the mot: ves which govern others in their 
votes. Iam at liberty to deal, however, with the consistency of their 
action. Weare told by gentlemen that the question was closed by the 
decision of 1877; that arule of law which obtains in the courts in judg- 
ing of the transactions between individuals must determine the ques- 
tion as to whether a State shall be represented here by the choice of 
her Legislature or not. Icannot see how gentlemen who entertain this 
view could consistently have voted for this investigation when the 
Committee on Privileges and Elections came here a year ago and 
asked for authority to investigate the question as to whether the alle- 
gations in Mr. Spoftford’s memorial were true. I cannot see with what 
consistency they could direct the Committee on Privileges and Elec- 
tions to make the investi; ation if the case had been closed two years 
previous, and yet opposition to these resolutions is predicated on the 
ground that the case was closed by the judgment of the Senate upon 
the merits of the title of Mr. KELLOGG by the vote of 1877. Certainly, 
if that was the case, the committee of which 1 am a member ought 
not to have been subjected to the labor of this investigation, nor 
should the Government have been subjected to the expense of it. 

But in my opinion gentlemen who take this view are entirely mis- 
taken as to the operation of the very rule for which they contend. 
This is not a new trial between Mr. Spofford and Mr. KELLoaaG. It 
is a proceeding to re-examine the case. It is the same case upon a 
rehearing. And now, if I chose to go into the evidence contained in 
the twelve hundred pages of testimony taken by the committee in 
the late investigation, I think I could demonstrate most conclusively 
not only that the body of men who elected Mr. KELLOGG were not in 
fact the Legislature of the State of Louisiana, but that, evenif it had 
been, then the electionof Mr. KELLOGG was so compromised by bribery 
and fraud that the Senate would not be justified in retaining him. I 
do not, however, choose to go into that question. Other gentlemen 
have done that at considerable length, and before this debate closes 
I have no doubt it will be further ventilated. I shall not, therefore, 
go into that subject. 

And now what is the position of the gentlemen who take the ground 
that the case has been closed? It is this: that although the Consti- 
tution provides that the Senate of the United States shall be com- 
posed of two Senators from each State chosen by the Legislature 
thereof, yet the conclusions of the Senate are more binding than the 
constitutional provision. I should like to know how, if, as they ad- 
mit, Mr. KELLOGG was not rightfully elected, he has a right to retain 
a place in this body. They cannot escape the conclusion that they 


give to a decision of the Senate of the United States upon this ques- | 


tion authority paramount to that of the Constitution. They assume 
that the previous action of the Senate in seating Mr. KELLOGG cannot 
be reviewed and reversed, that that action was final and conclusive 
and is a bar to all further proceeding in the matter. The attempt is 


of justice to facilitate the transaction of business in the courts and 
put an end to the disputations of litigants, and authorities have been 
cited in this debate to show—what no one has denied—that questions 
fully heard and determined in the courts will not usually be again 
opened and adjudged. . 

The observance of the rule sought to be applied ‘to this case by the 
courts of law does not operate to the prejudice of litigants, because 
the law furnishes a remedy for any injustice which may have been 
done to either party. The remedy is pointed out by the Supreme 
Court of the United States in the case of The United States vs. Throck- 
morton. The court say: 

If the court has been mistaken in the law, there isaremedy by writ of error. If 


the jury has been mistaken in the facta, the remedy is by motion for new trial. 
If there has been evidence discovered since the trial, a motion for a new trial will 


| opportunity to correct the error. 
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give appropriate relief. But all these are parts of the same proceeding, relief is 
given in the same suit, and the party is not vexed by another suit for the same 
matter. So in a suit in chancery, on proper showing a rehearing is granted. If 
the injury complained of is an erroneous decision, an appeal toa higher court gives 
If new evidence is discovered after the decree 
has become final, a bill of review on that ground may be filed within the rules pre- 
scribed by law on that subject. Here, again, these proceedings are all part of the 
same suit, and the rule framed for the repose of society is not violated United 
States vs. Throckmorton, #8 U.5., 65.) 


But the observance of such a rule by the Senate might and in this 
instance would result in irreparable injury, for which there could be 
no remedy; an injary not only to the contestant, Mr. Spotford, and 
to the State of Louisiana, but also to the Senate itself. 

No one, so far as I know, denies either the existence or the pro- 


| priety of the rule observed by the courts of the country referred to, 








made to apply to this Senate the technical rules adopted by courts | of the Chamber ; 


What we deny is its application to this Senate as a rule to control 
absolutely the action of the body in a case involving the right of a 
State to her proper representation on this floor. We deny that the 
rule of res adjudicata can be invoked to limit the power of the Senate 
to judge at all times when a ease requiring if shall arise of the “ 
Sach a limitation 
upon the power of the Senate would defeat the very purpose for which ; 
it was given. The power, -Lsuppose, would have been inherent in the 
Senate if it had not been expressly given in the Constitution. Such 
a power must of necessity reside in every deliberative body, not only 
for the regularity but the authority of its proceedings. The Consti- 


elec- 


have existed inherently in the Senate if there had been no express 
declaration in the instrument on that subject. Thi 
in the Senate and aftirmed in the Constitution, is a continuing power, 
of which the Senate can never be divested. Its exereise in a given 
case may, and indeed should in ordinary cases, induce hesitation in 
reopening a case already fully heard and passed upon. 

But to affirm that its exercise in any case operates as an extinguish- 
ment of the power and deprives the Senate of the right to re-examine 
the question of title to a seat in this Chamber defeats the very pur- 


power, resiiengs 


| pose for which it was given and strips the Senate of the ability to 


protect itself from the presence of a person who, by imposition upon 
the Senate or from any cause whatever, has secured a seat here to 
which he was not entitled. 

If the rule of res adjudicata, which it is insisted should control our 
action in this case, applies to the Senate as it does to courts of law, 
then it follows logically that the Senate cannot correct the most pal- 
pable wrong that may be done. Andindeed the Senator from Wiscon- 


| sin, [Mr. CARPENTER, | admitting the logical conclusions of his pre- 


mises, affirms boldly in the presence of the Senate that if the Senate had 
seated the Emperor of Brazil he would become rightfully a Senator 
on this floor, and the Senate would have no right to displace him. 

Upon this theory a man may be seated as a member who has neither 
the qualifications of age or residence required for a member of this 
body and there is no way by which he could be deprived of the seat. 
He could hold his place here in defiance of the Constitution and in 
detiance of the Senate. 

He may have gained admission to this Chamber by the most palpa- 
ble frauds, by bribery and corruption of the members of the Legis- 
lature of his State. He may have bought or forged the certificate of 
his election, and by the suppression of facts and imposition upon the 
Senate been admitted, and no power, if the doctrine of res adjudicata 
is applicable here, can disturb him. The absurdity of attempting to 
control the action of the Senate by such a rule could not be more 
clearly illustrated than in its application to this case. Here is aman 


| sitting in this Chamber who by the judgment of the present major- 


ity of this Senate was not sent here by the Legislature of Louisiana, 
but by a body of men destitute of all legislative capacity, unable to 
exercise a single legislative function, without authority or respect 
outside of the barricaded rooms in which it was imprisoned, its mem- 
bers dependent upon the bribes that were paid to them for the means 
of subsistence, unable to draw a single dollar from the public treas- 
ury or to devise means for the collection of a dollar of revenue, and 
during its existence doing no act and performing no duty save the 
election of Mr. KELLOGG that has ever received the least recognition 
from anybody in or outside the State of Louisiana, 

This man so elected, without the least shadow of title to the posi- 


| tion he now occupies; seated by a partisan vote of this body, without 


investigation of the facts alleged at the time against his title ; seated 
against the protests and recorded votes of every member on this side 
seated on denial of justice to Mr. Spofford, who 
claimed the seat—in denial of the right of Louisiana to representa- 
tion on this floor by a Senator of her choice, and in disregard of the 
Constitution which secures her that right—this man, thus seated, is 
to be retained in the place he holds in violation of all right upon the 
plea that the Senate has passed upon the question and the case is res 


| adjudicata. 


Could anything be more absurd than the attempt to fetter the 
action of this Senate by such a plea? It reduces the Senate to the 
necessity of declaring that to be right which the admitted facts in the 
case show to be wrong. It does more, it demands of the Senate the 
condonation of fraud, upon which alone the title of the sitting mem- 
ber rests. But for the frands practiced by the returning board of 
Louisiana Mr. KELLOGG would never have claimed a seat in this Cham- 
ber. He would never have brought here the credentials upon which 





ee saree 


RPE aR As 


— 


3460 


he was admitted. Every Senator on-this side the Chamber knows 
this to be true, and many, if not all of them, have declared this to 
be the case. Yet the plea of res adjudicata now relied upon, and the 
only plea admitted to be good by any one on this side the Chamber, 
demands that the frauds committed by the returning board by virtue ot 
which he claims his seat shall be forgiven, and the action of that board 
recognized as legitimate and proper. I deny emphatically that this 
Senate is shackled by any such rule, or that its action in a case like 
this should be controlled o1 influenced by the vote v hich seated Mr. 
KELLOGG in 1577. 
But, Mr. President, if it were true that the plea interposed in this 
i in bar ordinarily, and an estoppel trom further 
hen the matter in dispute has been once passed upon, 
at in the case before the Senate it has no application 
garded without a direct and palpable disregard of 


a good plea 


no authority to decide that the Packard legisla- 


iny time the Legislature of Louisiana. Under what 
the Constitution is such a power claimed for the Senate ? 
viven to judge of the election, returns, and qualifica- 
cmbers does not anthorize the Senate to make a Legis- 
ite, but simply to judge or determine whether the 
Senator has been in conformity to law, by the legisla- 
ecognized by the State. The State, and the State 
rmine who is her Legislature, and the Senate is bound 
determination of that question and admit to this Cham- 
en as her Senators by the legislative authority which 
Phe claim set up for the Senate, and boldly enun- 
ommittee on Privileges and Elections in 1877, that the 
power to determine for the Senate who constitute her 
subversive of our system of government, destructive 
rights but the liberties of the people. If the 
tisiana had no power to declare who constituted her 
and was authorized to elect a Senator, then she bas no 
ermine who sball make her laws and perform the func- 
tions a Legisiature for any purpose. The majority of the Com- 
mittee on Privileges and Elections in 1577, as | have betore remarked, 
did declare that the Senate alone could determine that question. 
There was no evasion of the question in this resolution, but a bold 
affirmation of the right of this Senate to decide who constituted the 
Legislature of the State, and a bold denial of the right of the State 
to determine it herself. Could any proposition be more startling, 


“ali Siate 


more destructive of our system of government, more subversive of 
the rights of the State or of local self-government This denial of 
the right of the State to decide who constitutes her Legislature was 
afiirmed by the Senate in seating Mr. KELLOGG, and it is claimed 
that its action is conclusive and cannot be called in question. A doc- 
trine so at variance with the spirit of free institutions, so repugnant 
to every idea of self-government by the people and to the letter as 
well as the spirit oi the Constitution, can never command my respect 
or support. If partisan action at any time shall override the Consti- 
tution and-deny to any State of this Union the right to choose Sena- 
tors to represent her on this floor, such partisan action will never be 
defended by me, and no plea of res adjudicata will avail, so far as I 
am concerned, to prevent the correction of the wrong. Sir, I main- 
tain that this Senate had no power to decide for Louisiana who con- 
stituted her Legislature, and therefore that its action in seating Mr. 
KELLOGG upon such an assumption of power has no binding force or 
validity and may be reversed or declared a nullity, binding on no 
member of the Senate at the present time. 

The interposition of such a defense of the title of the sitting mem- 
ber is, in my judgment, trifling with the question. It does not meet 


but evades the real question presented in the resolution reported from 


the committee. The resolution declares that Mr. KELLOGG was not 
chosen a Senator by the Legislature of Louisiana, That is the ques- 
tion which it propounds to the Senate at ibe present time. That is 
the question upon which it demands the judgment of the Senate; 
because if that is true Mr. KELLOGG has no right here unless there is 
some other way to constitute the Senate than in the mode pointed 
out in the Constitution. Instead of meeting that question squarely 
and voting on it directly, as in my opinion we are individually bound 
to do,.a collateral issue is raised which evades the question and the 
plea interposed that some other persons at a previous time decided 
that question and we cannot go bebind their decisions. The vote of 
the Senate in 1°77 seating Mr. KeLLoGG in this body did not decide 
for me that the body of men imprisoned in the Saint Louis Hotel in 
New Orleans and kept together by bribes and force, unable to per- 
form a single legislative junction, was the Legislature of the State of 
Louisiana and capable to elect a Senator for the State. Sir, I do not 
believe it; 1 cannot believe it; and when called upon to meet the 
question and say by my vote whether that band of men was the 
Legislature of the State and did in fact elect WILLIAM Pitr KEL- 
LOGG a Senator I shall not be controlled by the previous action of 
the Senate nor fail to meet the responsibility, which I believe the 
Constitution imposes upon me, to decide that question for myself 


according to the convictions which 1 entertain upon the subject. I | 
can find no escape from the performance of that duty on the plea of | 
ves adjudicata. There is not a Senator on this side of the Chamber | 


that has said or will say that the mob from which Mr. KELLOGG 
claims his election was for a single moment possessed with the legis- 
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lative power of the State or was capable to elect a Senator for the 
State of Louisiana, There is not a Senator on this side of the Cham- 
ber who will to-day rise in his place and say that WiLu1AM Pitt 
KELLOGG was in fact sent here by the Legislature of the State; anq 
yet they will vote to retain him here on the ground that the Senate 
in 177 declared him entitled to the seat. I cannot appreciate that 
reasoning which makes a decision of this Senate paramount in ay 
thority to the Constitution, which declares that Senators sha}! 
chosen by the Legislature. 

If I could look at this case as one to be controlled by the narrow 
rule invoked to determine it, I think it would not be difticuit to shey 
not only that the Senate had no authority to determine that a body of 
men was the Legislature which the State itself had never recognized 
as such, and that any decision or judgment of the Senate to that 
efiect was void for want of jurisdiction, but even conceding to the 
Senate such authority, new matters not disclosed or known in 1877 
and therefore not included in the former decision, have been brought 
to light in the testimony, to which the plea of res adjudicata is no bar 
and that it cannot, therefore, operate to protect the title of the sitting 
member or prevent a reversal of the former decision. I shall not, 
however, go into that question furtber than to say that no one who 
examines the testimony taken by the committee can rationally doubt 
that the motley crowd which sent Mr. KELLOGG here were kept to- 
gether and controlled in the votes they gave for Senator by direct 
bribery and other corrupt practices. 

I may here remark that it is immaterial, if that is true, whethe; 
Mr. KELLOGG had any complicity in the bribery ornot. If the bribery 
exifted and controlled the action of that body, though it may have 
been unknown to Mr. KELLOGG, if it was of sufficient extent to d 
termine the resu!t of his election, then the election becomes ipso facto 
void, because it was not an election by the free, unbought votes of 
this Legislature. I shall not go further into the facts of this case, 
The Senator from North Carolina [Mr. VANCE] and the Senator from 
Georgia [Mr. HILL] in their unanswerable arguments have pointed 
out numerous instances where money was directly paid for the votes 
of members, and have demonstrated that the use of money and prom 
ises of employment in the custom-house and other positions unde: 
the General Government were the potent influences employed to keep 
the conspirators together and induce them to go through the farce of 
a senatorial election. 

The proof upon this point was not before the Senate in 1877, and 
was unknown to any one except the parties connected with the crime 
It has only been revealed since the statute of limitations operates to 
protect against the punishment which the law prescribes for such 
ofienses. ‘These matters were not included in the former decision, 
and therefore if finds no protection under the plea of res adjudicata, 

It has been said in debate that the action proposed by the resolu 
tion would be a dangerous precedent and unsettle the title of every 
member of this body to his seat in the Senate. 

Those who indulge such fears draw largely upon their imagination 
The adoption of the resolution by the Senate could never become a 
precedent for unseating a member who had been sent here by the 
Legislature of his State. This resolution declares that Mr. KELLOGG 
was not chosen a Senator by the Legislature of Louisiana, and there- 
fore is not entitled to the seat be holds. The action proposed could 
never be regarded as a precedent in any other than a parallel case. 
It could not be cited as authority unless a similar case should here- 
after arise. It could not justify an attempt to unseat a member who 
came here by the legislative authority of the State he claimed to 
represent. Should a similar case hereafter arise where a man had 
been admitted to a seat in this Senate who was not chosen by the 
Legislature, but who came here representing an organized mob pos- 
sessing no legislative authority and incapable of performing legisla- 
tive functions, it would be a precedent which ought to guide those 
who come after us in ousting him from the seat and upholding the 
constitutional right of the State to be represented in this Chamber 
by persons chosen by her Legislature. No warrant could be found 
in the proposed proceedings to justify arbitrary or partisan action 
in depriving a member of his seat who had been properly chosen. 
Those who indulge such fears may dismiss them. They have no 
foundation but in their own imagination. Should partisan zeal at any 
time hereafter seek to deprive a State of her representation on this 
floor it will neither be inspired by precedent nor deterred by consti- 
tutional restraint. Its own unreasoning will would be the guide of 
its action and the measure of its authority. 

Nor is there, Mr. President, any authority of precedent or parlia 
mentary practice in restraint of the action proposed by the resolu- 
tion. The cases of Bright and Fitch and Sykes and Spencer, relied on 
by those opposed to the resolution, differ widely in the facts in both 
those cases from that before the Senate. 

The case of Bright and Fitch, I believe, was this: In 1857 there 
were two Senators to be elected from the State of Indiana, one to {ill 
a vacancy and for a short term, and the other forafullterm. At that 
time the democrats had a majority in the house of representatives of 
the State, and the opposing party, by whatever name it was called 
at that time in the State of Indiana, had a majority of one in the 
senate. There was no law of the State declaring how the Legislature 
should proceed in the election of a Senator, but it had been the cus- 
tom for the two houses to meet in joint convention at a specified time 


fixed by a resolution and vote for a Senator. The act of Congress 
~ 
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relating to the election of Senators was not then in existence, and the 
whole matter was left under the control of the State. An attempt 
was nade to get a resolution through the senate of the State to meet 
on a given day in joint convention for the purpose of electing Sen- 
ators to Congress, but the democrats having a majority in joint con- 
vention the party opposed to them refused to pass the resolution tix- 
ing a day for a joint convention. But, by a law of the State, the two 
houses were required to meet on a given day for the purpose of count- 
ing the votes for governor of the State and witnessing his inaugura- 
tion into oftice. When that convention met, the lieutenant-governor, 
who I believe was the presiding officer of the senate, after the guber- 
natorial count had been gone through with and the proceedings for 
which they met had been ended, adjourned the joint convention to 
another day. On that day the democratic members of the house, with 
some of the republican members and the democratic members of the 
senate, met in joint convention and elected Mr. Fitch and Mr. Bright. 


The governor having taken the opinion of the then attorney-general, 
now Senator MCDONALD, that the election was a valid one, gave them 


the certificates of election, and they came here and were seated as 
Senators, 

In 1859 both houses of the Legislature of Indiana were republican, 
and they proceeded to elect Senators to take the place of those who 
had been elected in 1857. They came here and the matter was re- 
ferred to the Judiciary Committee. In that case every fact and every 
question was fully known, and the Senate refnsed to reverse its for- 
mer decision, because they knew all the facts at the previous time and 
believed that the election of Bright and Fitch was valid. It was not 
disputed in that case that the men who elected Fitch and Bright were 
members of the Legislature. It was not disputed that they were 
elected by the majority of the Legislature of the State at that time, 
nor was there any question made that the election was not fair, that 
it was influenced by fraud or by bribery. So that the facts of that 
case are distinct from the case of Kellogg and Spoftord. In this case 
there are allegations and proof of fraud and bribery, but in the In- 
diana case there was no such intimation. The case at that time was 
decided upon its own facts. 

I have no doubt that if the Senate at that very time had had the 
case of Kellogg and Spofford before it, with the facts that exist in 
this case, they would have made the decision for which the com- 
mittee is contending, that the election was procured by fraud and by 
bribery, and is therefore void, and that the sitting member does not 
bold his seat here by reason of a valid election by the legislative au- 
thority of the State. 

The case of Spencer and Sykes we all remember. It was only 
some six or seven years ago. There was no allegation of fraud in 
that case; there was no allegation of bribery in that case. The pro- 
ceeding was a revolutionary proceeding undoubtedly. The demo 
cratic members who elected Mr, Sykes had the certificates of election 
regularly given to them by the secretary of state. Under the law 
and constitution of that State he was required to certify the election 
of the man who had been returned as elected to him by the commis- 
sioners of election, and he simply performed the duty. dt so hap- 
pened that in two of the counties, 1 believe, the full returns from the 
counties had not reached him when he was required by law to issue 
the certificates, and perbaps the full returns would have given to the 
republican members from that county the majority of the votes. The 
republican members of the Legislature did not go into the State- 
house, but went into the United States court-room and formed a sep- 
arate body and elected Mr. Spencer; but it will be borne in mind that 
even that revolutionary body was recognized by the executive anthor- 
ity of the State. The executive authority of the State did not recog- 
nize the body of men who held the certificates and which elected Mr. 
Sykes, because it was alleged by the Committee on Privileges and 
Elections at that time they were not rightly entitled to cerciticates, 
because others who had not received certificates had been in fact 
elected by the votes of the peopie. In that case the rule was applied 
by the Committee on Privileges and Elections and by the Senate 
that the votes cast at the election were the controlling influences to 
determine who was elected by the Legislature ; but the same party 





which insisted at that time that the votes of the people must control | 


now insists that the votes of the people of Louisiana are impotent 
to confer authority upon men to act in the Legislature, but that the 
certificates of the returning board constitute a valid title to a seat in 
the Legislature of the State. 

The Senator from Massachusetts [Mr. HOAR] the other day did me 
the honor to read from soine remarks which I made upon that occasion. 
I did contend then that the election of Mr. Sykes was reguiar; that 
there was a full opportunity to every man who claimed a seat in the 





| tutional right of equal representation in this ¢ 
| her own choice. 


| fondly hoped that when the majority 


body to go into the Legislature and contest the seat of the person who | 


had the certificate ; that that right was secured to him by the con- 
stitution and laws of the State of Alabama, and thatit was their duty 
to end the contest in that manner rather than to have gone into a 
revolutionary body afd to have acted in a revolutionary manner. 


words as good law on that occasion forgets that in the case of Mr. 
Spofford the right of contest did not exist, because Governor KELLOGG 
himself had barricaded the State-bhouse and had placed around it a 
military guard that excluded those who claimed to have been elected, 
and the right of contest was therefore denied to the men who had 
been elected by the people and who had been returned defeated by 


i the committee. 


| country. 


| brought disgrace upon the State. 





the returning board. We must apply the law to the facts in the case. 
If you will take the law which the republican members applied to 
the Alabama case and apply it to this case, unquestionably the men 
who had been elected by the people were the only parties right- 
fully entitled to seats in the Legislature of Louisiana. So that I eon- 
tend that these precedents which have been referred to have no ap- 
plication whatever to this case and have no authority to control the 
determination of the case. 

But, Mr. President, I do not propose to limit my view of this ques- 
tion within the narrow compass proposed by those who ditfer with 
It is not a case to be controlled by technical rules 
or precedents. It comes before the Senate upon the facts surround- 
ing it differing from any case hitherto known in the history of the 
The sitting member is here not by the authority of the 
State he olaims to represent, but in opposition to her will and in dis 
regard of her constitutional rights. He claims the seat he holds by 
virtue of an election of a body of men deriving whatever authority 
they claimed not from the people of the State, but from the corrnpt 
and fraudulent action of a returning board, who sought to defeat the 
will of the people and continue over them the rule of unprincipled 
conspirators. The conspiracy failed and the body of men who sent 
Mr. KELLOGG here dispersed without leaving a trace of its existence 
behind, save the certiticate of his election to the Senate. Upon that 
certificate he was seated in this body, and now holds the place which 
Louisiana claims for another. I cannot consent by my vote to aid 
or assist the perpetuation of a fraud which has deprived ber too long 
of her constitutional right of representation on this floor. By the 
frauds of this same returning board the people of this country were 
defeated in the election of a President in 1576, and the Executive 
Mansion is now occupied by a man who was not elected by his coun- 
trymen. It is time that frauds had ceased. The electoral commission 
would not unmask the frauds of the Louisiana returning board that 
defeated the popular will in the choice of a President; but neither 
aliunde nor res adjudicata should be allowed to protect the results of 
its frauds in this Senate. We owe it to Louisiana, we owe it to the 
people of this whole country, to proclaim by our votes upon this res- 
olution that fraud and corruption can give no title to a seat in this 
Senate. 


Mr. President, it may be that the humiliation of Louisiana is still 
to be continued. For long years she has suffered oppression and 


wrong inflicted by persons having no common sympathies with her 
citizens and alien to the attachment and pride they had cherished 
for their State. Her oppressors were protected and sustained by 
the strong arm of Federal power while her people were despoiled of 
their substance and deprived of their liberties. For ten long years 
her sons with heroic fortitude bore up under the despotism that op- 
pressed them, inspired by the hope that a returning sense of justice 
in the Americarr people would demand their release from a tyranny 
protected by the strong arm of military power. They looked in vain 
to the Federal Executive and to Congress to vindicate their right to 
local self-government; their appeal was unheard or disregarded and 
their expectation treated with mockery and derision. During all 
these years their affliction was increased by a bitter sense of the bu- 
miliation and degradation brought upon the State. They remem- 
bered the better days of her history, when she was the peer of the 
proudest State of the Republic, and were compelled to witness with 





deepest mortification the shame which made her a by-word and re- 
proach throughout the land. Despairing of external aid the people 
of Louisiana, in 1576, through the peaceful ageney of the ballot, 
drove from power the men who had eaten up their substance and 


Her local at 
the hands of her own people, but the St 


airs are once more in 
ate is still denied her consti- 
inmber by Senators of 
n denied that right by a 
republican Senate, but she had 
in this body became democratic 
full justice would be done her. Butshe is doomed to disappointment, 
Some who acknowledge her wrongs doubt the right and refuse to aid 
in her restoration to full equality with other States in this Union 
and bid her wait on time for the vindication of her rights. 

Mr. President, I listened the other day to the eloquent tribute of the 
Senator from South Carolina to the flag that floats from the dome of 
this Capitol. His words were beautiful and eloquent, but it seemed 
tome that it was the eloqueice of mockery when he spoke of the 
bright galaxy that adorns its azure folds. lremembered, sir, that one 
star in that constellation was partially obsenred by frauds which 
the Senator was insisting could not properly be removed. I differ 
with the Senator. By giving to Louisiana her constitutional repre- 
sentation on this floor we could remove the obscuration and 
ber star to its former etlulgence in the galaxy that 
States of the American Union. 

Mr. President, the Committee on Privileges and Elections that 


lor long years she had bee 
republican administration and a 
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restore 
represents the 


| reported this resolution have discharged their duty to the Senate, 
But the party of the Senator from Massachusetts who quotes my | 


to Louisiana, and the country by directing attention again to the 
frands that are undermining free institutions and subverting the 
Constitution upon which they rest. lt was perhaps too much to ex- 
pect that a majority of the Senate would unite with them in an effort 
to undo a great public wrong. They had witnessed the acquiescence 
of the American people in the frauds that defeated the popular will 
in the election of the chief executive officer of the Government, and 
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had too often heard the adulation and flattery bestowed even in this 
Chamber upon the man who marshaled around this Capitol the Amer 
ican Army to prevent the representatives of the people from securing 
to the man of their choice the highest place in the Republic to ex- 
pect concurrence (even on this side of the Chamber) in an effort to 
to one of the States of the Union her proper repre sentation on 
this floor. In discharge of the duty devolved upon them by direction 
of the Senate, thecommittee have neither been influenced by the hope 
of success nor deterred by the apprehension of failure. They regret 
indeed that their conclusions have not met the approval of a major 
ity of the Senate, and especially that they are opposed by some of 
those on this side of the Chamber. Actuated by the high purpose of 
assisting to maintain inviolate the constitutional provision relating 
to the composition of the Senate, the committee are content to leavs 
upon the records of the Senate the evidence ot their earnest effort 
to defeat the frauds which deprive Louisiana of a Senator ‘and annul | 
in that regard the Constitution of the country. 

Several Senators addressed the Chair. 

Mr. BUTLER Mr. President, ] simply desire to take the floor to | 
address the Senate upon the subject now before it. I do not desire 
to go on this eve ning, however, if it will interfere with any business 
of the Senate 

Mr. HARRIS. If the Senator from South Carolina does not desire 
to proceed this evening, I will ask the Senate to proceed now to con- | 
sider the bill (11. R. No. 232") to provide for the settlement of all out- 
standing claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other 
purposes 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the | 


chait Does the Senator from South Carolina give way for that | 


secure 


yrpose , 

Mr. BUTLER. If the Senator from Tennessee will pardon me for 
one moment, | have just been reminded by the Senator from Alabama 
on my left {Mr. MORGAN ] that he desires to speak this evening, and 
he insists that I shall either go on myself or permit him to de so. I 
am not prepared myself to proceed, and if the Senate chooses to hear 
the honorable Senator from Alabama, it will be entirely agreeable to 
me. Isimply desire to get the floor for to-morrow. 

The PRESIDING OFFICER. The Chair will recognize the Sen- | 
ator from South Carolina as entitled to the floor for to-morrow on the 
pending resolutions 

Mr. HARRIS. Of course if the Senator from Alabama or any other 
Senator desires to proceed with the argument of the pending question 
before the Senate, I shall interpose no request; but in the event that 
neither of the Senators desires to proceed, I do very much desire 
that the Senate shall consent to take up the bill suggested by me. 

Mr. BAYARD. I was not aware that the honorable Senator from 
Alabama desired to speak upon the pending question to-day, but had 
supposed that when my colleague had concluded bis remarks I should 
be enabled to move to lay it aside to take up the bill (S. No. 1726) 
regulating the pay and appointment of special deputy marshals. 

Mr. MORGAN, I shall not detain the Senate very long. 

Mr. BAYARD. As the present measure is before the Senate and I 
understand now that the honorable Senator from Alabama desires to 
address the Senate upon it, I shall not press this bill against his con- 
venience of speaking. ‘The other is a mere matter of business that I 
desire to bring to the attention of the Senate as soon as it is conven- 
jient for the Senate to hear it; but if the honorable Senator from 
Alabama desires now to proceed in this case, I have no personal con- 
venience about it. 

Mr. MORGAN. I feel avery great interest in the bill that the Sen- 
ator from Delaware is trying to get before the Senate and would be 
very glad indeed to have action upon it, but I suppose from the in- | 
dication this morning that it will lead to considerable debate and I 
prefer to go on to-day. 

Mr. HOAR. Mr. President—— 

Mr. WITHERS. I ask that the message from the House be taken 
from the table announcing the disagreement of the House to certain | 
amendments of the Senate to the bill making appropriations for the 
District of Columbia. 

Mr. HOAR. Before the Kellogg resolution is laid aside—— 

Mr. WITHERS. I ask that it be merely informally laid aside that 
I may have a committee of conference appointed. 

Mr. HOAR. Ishould like to occupy the attention of the Senate 
and of gentlemen on the other side for about two minutes. I will 
not exceed two minutes, if the Senator from Virginia will yield, merely 
to call the attention of the Senate to one thing. 

Mr. WITHERS. 1 merely wish to ask to have a conference com- 
mittee appointed upon the disagreeing votes of the two Houses. 

Mr. HOAR. If the Senator will yield to me two minutes, I will | 
then give way. 

Mr. WITHERS. I will yield the floor entirely to the Senator after 
I get the bill taken up for the purpose I have indicated. The Sena- | 
tor from Alabama has the floor, and I hold it entirely by his courtesy. 

Mr. HOAR. I desire betore the Kellogg case is laid aside for any 
other business, to call attention to one fact, which will not take me 
80 long as we have occupied in inquiring whether I should do it or | 
not, if the Senator from South Carolina will permit me. 

Mr. BUTLER. 1 have yielded the floor to the Senator from Ala- 
bama who proposes to address the Senate upon the Kellogg and | 
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Spofford case, and therefore I have no farther control over the mat- 
ter. Personally I should be very glad to oblige the Senator. 

Mr. HOAR. I do not desire to address the Senate. I merely wish 
to call the attention of Senators on the other side to the fact-— 

Mr. BUTLER. The Senator from Alabama has the floor. 

The PRESIDING OFFICER. If Senators will give way until the 
matter to which the Senator from Virginia has called attention ig 
disposed of, the message will be reported by the Clerk. 

DISTRICT OF COLUMBIA APPROPRIATIONS, 

The Secretary read the message of the House of Representatives 
communicating its action on the amendments of the Senate to the 
bill (H. R. No. 5896) making appropriations to provide for the ex- 
penses of the government of the District of Columbia for the fisca} 
year ending June 30, 1831, and for other purposes. 

Mr. WITHERS. I move that the Senate insist upon its amend- 
ments, and request a committees of conference on the disagreeing votes 
between the two Honses 

The motion was agreed to 

By unanimous consent the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. Wiruers, 


| Mr. Beck, and Mr. Booru were appointed. 


HOUSE BILLS REFERRED. 

The bill CH. R. No. 6033) to pay Hiram Johnson and other persons 
herein named the several sums of money herein specified, being the 
surplus of a military assessment paid by them and accounted for to 
the United States in excess of the amount required for the indemnity 
for which it was levied and collected, was read twice by its title, and 
referred to the Committee on Military Affairs. 

The bill (H. R. No. 5526) providing the times and places of holding 


| the circuit court of the United States in the district of lowa, and for 


other purposes, was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

The bill (H. R. No. 6237) making appropriations for the construc- 
tion, repair, completion, and preservation of certain works on rivers 


| and harbors, and for other purposes, was read twice by its title, and 


referred to the Committee on Commerce. 
BILLS INTRODUCED. 


Mr. HOAR asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1770) for the relief of Addison M. Sawyer; which 
was read twice by its title, and referred to the Committee on Patents. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1771) to establish a post-route in Missouri; 


which was read twice by its title, and referred to the Committee on . 


Post-Offices and Post-Roads. 
AMENDMENTS TO BILLS. 


Mr. FERRY and Mr. ROLLINS submitted amendments intended to 
be proposed by them respectively to the bill (H. R. No. 6237) making 
appropriations for the construction, repair, completion, and preserva- 
tion of certain works on rivers and harbors, and for other purposes ; 
which were referred to the Committee on Commerce, and ordered to 
be printed. 

Mr. TELLER submitted an amendment intended to be proposed by 
him to the bill (S. No. 1726) regulating the pay and appointment of 
special deputy marshals; which was ordered to lie on the table and 
be printed. 

FINAL ADJOURNMENT. 

The PRESIDING OFFICER (Mr. CAMERON, of Wisconsin, in the 
chair) laid before the Senate the following resolution received from 
the House of Representatives; which was read: 

Resolved by the Senate and Tlouse of Representatives of the United States of America 


| in Congress assembled, That the presiding officers of the Senate and House of Rep- 


resentatives shall, on Monday, the 31st instant, at twelve o'clock noon, declare their 
respective Houses adjourned without day. 

Mr. WITHERS. I move that the resolution be referred to the Com- 
mittee on Appropriations. 

Mr. CONKLING. lI observe that is a joint and not a concurrent 
resolution. I object to its béing read more than once to-day. 

Mr. WITHERS. All right. 

The PRESIDING OFFICER. The resolution will lie over. 

SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative te the seat 
held by W1iLLiAM Pitt KELLOGG as Senator from the State of Lou- 
isiana, the pending question being on the amendment proposed by 
Mr. HOAR as a substitute. 

Mr. MORGAN. Mr. President 

Mr. HOAR. Will the Senator from Alabama yield to me for a 


| single minute? 


Mr. MORGAN. I will ask the Senator from Massachusetts for what 
purpose Bin 

Mr. HOAR. I wish to call attention to a fact simply in regard to 
the Kellogg case. 

Mr. MORGAN. As the Senator from Massachusetts will no doubt 
occupy a very few moments, I have no objection to yielding to him 


| for a statement of fact, but the hour is growing very late, and I de- 


sire very much to complete my argument to-day. 
Mr. HOAR. I do not think I shall occupy two minutes in what I 
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have to say. I wish simply to state that several Senators on the other 
side, more than one certainly, have stated to the Senate that a certain 
list which they referred to or annexed to their speeches, of custom- 
house and other Federal officers, contained the names of thirty-nine 
members of the Louisiana Legislature. Some of the Senators who 


have addressed the Senate on the other side of the Chamber have | 


also said that there was evidence before the committee that the re- 
turns of elections were sent for and taken to a certain room in the 
custom-house or some other public building in Louisiana. I simply 
wish to call the attention of the gentlemen who made those state- 
ments to the fact that nobody who made either of them has yet re- 
tracted them. That is all. 

Mr. HILL, of Georgia. And I say the statement in relation to the 
employés in the custom-house is true, and I will take great pleasure 
in reading the names to-morrow or at any other time. 
the floor I will take very great pleasure in doing so. 

Mr. VANCE. I desire to state to the Senator from Massachu- 
setts 

Mr. KELLOGG, 

Mr. VANCE. 
ment that I suppose alludes to a statement that was in my speech, 
that the returns of the election were sent to the custom-house. 

Mr. HOAR. 
tor who said it, but it was in one of the speeches on that side. 

Mr. VANCE. The Senator is mistaken if he had allusion to my 
speech. I made no such statement. I said the returns of the regis- 
tration were sent to the custom-house to be doctored; and that Ihave 
the pleasure to say I never will retract. 

Mr. HILL, of Georgia. That is in evidence plainly. 

Mr. MORGAN. Mr. President, any man might despair of being able 
to present a new argument or a new fact in this case to the consid- 
eration of the Senate. The questiow has been very elaborately argued 
by a number of Senators on both sides of the Chamber, Senators 
dividing in opinion it appears not entirely according to political lines. 
I shall not attempt to do anything else in this case than to justify the 
vote I shall give by astatement of the reasons that compel me to adopt 
the conclusions at which I have arrived. In doing this I will not 
state every fact and every argument which has left a marked impres- 
sion on my mind, but the conclusions of fact which I am convinced 
are true as shown by the testimony, and the convictions of duty which 
they compel me to adopt and to follow to their logical results. 1am 
convinced that the evidence establishes the following facts: first, that 
the Packard legislature was never the lawful or constitutional Legis- 
lature of Louisiana; and, second, that the credentials which were 
obtained with the assistance or agency of that legislature were ob- 
tained by bribery, by fraud and corruption, and have been upheld or 
attempted to be upheld by perjury and the subornation of perjury. 
Those are the convictions with which I enter on the discussion of 
this question. Those are the convictions which I believe have pre- 
vailed among those who bave disenssed this question for the reason 
that no distinct affirmative, positive opinion has been expressed on 
the floor of the Senate so far to the contrary. 

I will not, however, discuss either of these questions in exrtenso. 
The argument of the Senator from Louisiana [Mr. JONAS] on this 
question of the illegality of the Packard legislature is conclusive, and 
no serious attempt has so far been made to answer it. He has es- 
tablished conclusively by facts, authorities, and argument what we 
know to be true as a matter of public history, that the President of 
the United States, the Supreme Court of the United States, and every 
civil tribunal and officer in Louisiana, and the Congress of the United 
States, have all recognized and accepted the Nicholls legislature and 
State government as being the true and only State government of 
Louisiana; and in doing this they have declared that the Packard 
legislature and government were never the lawful State govern- 
ment. 

I think this case has been argued extensively on false premises. 
This is not the case of the displacement or overthrow of a govern- 
ment de facto by a government de jure. Neither in point of time nor 
in respect of the exercise of governmental powers or functions did 
the one organization succeed the other. Packard did not abdicate 
his office that Nicholls might find no obstacle to his entering upon 
the discharge of its functions. He did not resign, and was not re- 
moved from office. 
vate citizen in Louisiana and sent him to Liverpool as a consul of 
the United States. 

The two organizations, the Nicholls government and the so-called 
Packard government, were contemporaries in every respect. 





1 ask the Senator from Georgia to state the names. 


their right from the same election. They claimed that their respect- 
ive titles accrued at the same moment of time, and that the offices 
they each claimed to fill were the same, and were held by the same 
tenure. 
ernments, each claiming under a different source of power and au- 
thority, but it was simply a question of the rightful incumbency of 
the same offices, under the same laws which derived their force from 
the same source of authority. In this respect the case is wholly dif- 
ferent from the case of Rhode Island, settled in Luther vs. Borden. 


In that case it was the right and duty of the political departments | 
of the Federal Government to decide between the contending govern- | 


ments as to which of them was the rightful government, because the 
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When I get | 


The Senator from Massachusetts has made a state- 


I do not remember what speech it was in or the Sena- | 


The President and the Senate found him a pri- | 


They | 
claimed to exist under the same constitution and laws, and to derive | 


The question was not as to the rightfulness of two State gov- | 
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Government of the United States could not discharge its own consti- 
tutional duty toward the people of Rhode Island except with the as- 
| sistance of the State, and it was indispensable to decide as to who 
comprised the State in all its official relations with the United States. 
| That question could not be decided within the State otherwise than 
by war, because each organization denied to the other any lawful 


ee 


| existence under the constitution of the State. They each claimed 
under distinct constitutions. The political departments of the United 
| States alone had power to decide this question as a matterof law or 
| as a matter of fact, and that was the extent to which the decision of 
the case of Luther rs. Borden went. The same necessity did not exist 
in the case of Louisiana. There the question was as to the lawfal 
incumbency of the offices of governor and Legislature, and not as to 
| the rightful existence of those offices under different constitutions, 

Congress could not, and, for a better reason, the Senate could not 
decide who were the rightful incumbents of the offices created by the 
constitution and laws of the State of Louisiana, so as to place it be- 
yond the power of the State to decide the same question adversely to 
the decision of Congress. 

Who can be fonnd to assert that Stephen B. Packard’s title to the 
| oftice of governor was so fixed and established by the act of the Sen- 
| ate in seating KELLOGG as to conclude the State as to the rightfal- 
ness of his election? 

As far as the Senate could go, and therefore as far as it did go, was 
to decide that for the single occasion, and only for the purposes of the 
motion to seat a Senator, Packard was governor and his certificate 
was valid; and that the Legislature, whose action he certified, was 
the lawful Legislature of Louisiana. It decided only upon the law- 
ful incumbency of the offices in Louisiana, and not upon the rightfal- 
ness of two contending State governments. 

The questions we are trying to settle are to what extent is that de- 
cision binding, and what does it establish. The answer I feel bound 
to make to the first branch of this question is that it does not bind 
the State. In theory it does not bind the State of Louisiana, because 
the Senate has no jurisdiction to decide a contested election in Lou- 
isiana, and thereby to oust one set of claimants and put in another. 
Its judgment has no effect whatever to bind the State in reference to 
its own officers. In practice, and as matter of fact, it has not bound 
the State, for we see that, notwithstanding the decision of the Sen- 
ate, the Nicholls government has continued in full force and anthority, 
while the Packard government has no shadow of existence, except 
that which has fallen across the Senate, dark and baleful, and is used 
here as a screen of darkness to hide the most damning corruptions. 

The Nicholls government is recognized by every department of the 
Government of the United States as much as is the Cornell gov- 
ernment in New York or the Davis government in Maine, while the 
Packard government has been hid away in the consular and customs 
offices by the tender solicitude of an Administration that is grateful, 
it seems, for the services its members rendered in purloining the Presi- 
dency and for the opportunity afforded by its speedy dissolution to 
hide away the malefactors from public view. 

Is it not a strange anomaly in our Government that the Senate, 
by a vote on a resolution that contained not a word of affirmation of 
the validity of Packard’s title to the office of governor, or of the va- 
lidity of the membership of the Packard legislature, and no denial of 
Nicholls being the governor, or as to the Legislature which he recog- 
nized being the rightful Legislature of Louisiana, should have bound 
itself irrevocably to the decision that Packard was governor and that 
the Packard legislature was the lawful Legislature, while the House 
of Representatives, the Supreme Court of the United States, all the 
officers of the State, and the President recognize the Nicholls govern- 
ment as the true government? 

This is a novel situation as well as a dangerous one, and it becomes 
us to give to it a dispassionate examination. 

I repeat the question to which I am now calling the attention of 
the Senate. To what extent is the supposed decision of the Senate 
(for it is only a hypothetical and not an actual decision) binding? 
Who are bound by it? The answer of the most reckless advocates 
and defenders of the doctrines of res adjudicata, former adjudication, 
stare decisis, former acquittal, and estoppel could only be that the 
| Senate is bound by it. No one has’pretended that Louisiana, or the 
| House of Representatives, or the President of the United States, is 
bound byit. Noone has pretended that the Senate in executive ses- 
| sion was bound by it, since it took Packard, who had been declared 
| to be the governor (rightfully in office) of Louisiana by a solemn and 
so-called irrevocable vote of the Senate on a resolution to seat KEL- 
LOGG, and, without any resignation or removal from office, sent him 
to Great Britain as a consul. 
| Mr. CARPENTER. Will the Senator allow me to interrupt him, 
| if I do not tire him? 

Mr. MORGAN. Yes, sir. 

Mr. CARPENTER. Do I understand the Senator to hold that we 
cannot confirm the governor of New York to-morrow to a consulship 
in Europe if we choose? 

Mr. MORGAN. We could confirm him, but we could not confirm 
him out of the office of governor of New York by confirming him. 
That is the position. 

Mr.CARPENTER. Exactly. Therefore confirming him would not 
repudiate the idea that he was governor when we acted on the case. 

Mr. MORGAN. We can certainly confirm him, and by that means 
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might raise against him the presumption that by the acceptance of 


the oflice be had resigned the office of governor. 

Mr. CARPENTER. [understood the Senator's argument to be that 
inasmuch as we had confirmed Packard and sent bim to Liverpool 
we bad therefore recognized that he was not governor at the time. 

Mr. MORGAN. My argument is that after the Senate of the United 


» 


States has by an irrevocable decree declared that Packard was the | 


governor of the State of Louisiana the Senate cannot without self- 
stultification take that same governor and, without a resignation or 
removal on his part, transfer him into the service of the United States 
and make him a consul to Liverpool. That is my position. 

Mr. CARPENTER. Does the Senator think that when the people 
elect a man governor the Senate cannot confirm him as consul to 


i 
, 


Liverpoo!) ! si 

Mr. MORGAN. Ido not mean that. The Senate can confirm him 
to Liverpool, but it cannot do it without self-stultification. Having 
once declared that he is the governor of Louisiana by its decree and 
ukase, the Senate cannot contirm him to office and carry him off to 
another place without being satistied that in some form or other he 
has resigned his oflice of governor. 

Mr. CARPENTER. Howisthat? How does it follow that we re- 
move him from the office of governor because we confirm him to 
another office and leave him at liberty to accept that other office or 
decline it as he pleases? Could we not do the same thing with Gov- 
ernor Corne!! to-morrow ? 

Mr. MORGAN. I have no doubt about the power of the Senate te 
contirm Governor Cornell to office to-morrow. 

Mr. CONKLING. But, if the Senator will pardon me, did not we, 
or those who went before us, do the same thing in a more marked 
case when they confirmed the Chief-Justice of the United States as 
minister to England? Did they in any way stultify themselves by 
holding that he was not the Chief-Justice, because they confirmed him 
as minister to England, which ottice he afterward took ? 

Mr. MORGAN. Theydid not declare that he was not Chief-Justice. 

Mr. CONKLING. Nordid the Senate declare that Packard was not 
governor of Louisiana by contirming him as consul to Liverpool. 

Mr. MORGAN. Then Packard is governor yet, in the estimation 
of the Senator from New York? 

Mr. CONKLING. If the honorable Senator will pardon me, if he 
is not governor 1 respectfully submit to the Senator that it is not be- 
cause the Senate contirmed him, nor because the President nominated 
him, but only because he chose to accept an office, which acceptance 
vacated any other office he held. That is all. 

Mr. MORGAN. Do these resolute championsof the inviolability of 
the decrees of the Senate understand that the Senate may disre- 


gard them at its own pleasure while they remain unrevoked on its | 


Journals, and that the Senate cannot even consider the question of 


revoking its decrees when, for good cause shown, honesty and the | 


honor of the country require that they should be revoked? Or do 
they hold to the doctrine that the President and the Senate can take 
the governor of a State, who has never resigned or been removed, and, 
while he is still governor, they can transfer him by appointment and 


That is the question I put. If Packard was ever governor of Louisi- 
ana be is governor still, becanse he has never resigned or been relieved, 


services, in the teeth of its own irrevocable decision that the State 
was blessed with the boon of his rightful accession to that high oftice. 
Certainly it will not be denied by anybody, except the Senate, that 


governor in the place of Packard, who it had ordained was governor, 
and whose resignation it constructively accepted by sending him 
abroad as a consul-general? How could Nicholls come in as governor 
in the place of Packard resigned? They held or claimed to hold the 


same otlice under conflicting titles, derived through the same elec- | 
tion. ‘Lhe one was not in any sense thesuccessorof the other. They | 


were contemporary governors or pretenders, and the one did not come 
into power by the overthrow of the other. Packard claimed the au- 
thority as governor from the beginning, and Nicholls claimed the same 
authority trom the beginning of the same term of office. The claim 


case of a government de facto and a government de jure, the one ousted 


of authority by the presence of the other. On the contrary, it was | 


the case of two sets of men in a State claiming and exercising the 
functions of the same otlice at the same time. 

It should be remembered that there is no such thing known to the 
law as a de facto oflice. All oftices must be created by law ; none can 
be created by usurpation. But officers de facto may exist even by 
usurpation. This doctrine is founded upon the necessity of having 


the offices created by the Government filled by some one who will | 


execute the laws, otherwise the Government would perish. The end 
of ali law being that government may be maintained for the benetit 
of the people, we must not allow that purpose to fail because men 
may quarrel or fight even over their right to fill the offices. The maxim 
on which this rule is founded is time-honored, and is approved by the 
experience of many ages, ut res magis valeat quam pereat. 

When the great departmental otiices of a State are filled by a law- 
ful incumbency and are discharging their functions under the law 
there can be no valid officers de jacio in that State to discharge the 
same functions under the same law and at the same time. 
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Such a condition of government would be repugnant to every proper 
idea of civil rule in a State. The people cannot at the same time 
and in reference to the same duties be required to serve two masters 

-the one de facto and the other de jure. In a case like that the d& 


facto rulers are factionists and rebels against lawful authority, and 


it is the right of the rulers de jure to put them down and to pur 
them. 

This was the exact condition of the case in Louisiana when Pack- 
ard signed the credentials of KELLOGG. It was upon this condition 
of affairs in Louisiana at that moment of time, and upon none other, 
that the Senate is supposed to have acted when it declared Ketiox 
to be seated ‘on the merits.” 

We have seen that in the decision made by the Senate that Pack. 
ard was governor and the Packard legislature was a lawful body it 
stands alone in pitiable isolation. It has not the support or coun- 
tenance of any other branch of the Federal Government or of any 


lish 
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| State government. 


We have seen that not one government or officer in the United 


| States or in any of the States concurs with the Senate in that decis- 


ion; and that when it has the immunity from criticism, which gives 
it freedom of action in its secret sessions, it has not hesitated to re- 
verse its decision by sending Mr. Packard, not Governor Packard, to 
protect our commerce in another country. 

We have seen that nobody but the Senate is willing to be con- 
cluded by this tiat of the Senate, and [ now proceed to state the 
second question which I mentioned some moments since: What does 


| this fiat of the Senate establish? What fact does it create, or decree, 
| or ascertain, or establish beyond the power of disputation? What 


status does it create or establish beyond the power of denial? What 
ofiice does it fill beyond the power of the State of Louisiana, or of 
the President of the United States, or of the House of Representa- 
tives to refuse to recognize as being conclusive? What status has 
it settled in reference to Packard that even the Senate, in secret 


| session, has felt bound to respect ? 


The resolution to seat KELLOGG is divisible into only three propo- 
sitions: First, that the Legislature which elected him was a Jawful 
body ; second, that the governor who certified to his credentials was 


| a lawful governor; third, that there was no legal infirmity in the 


manner of his election or in his constitutional qualilications for the 


| office. As matter of fact, however, the third proposition was not 


included in the purview of the resolution. 
But for the sake of the argument I will take the resolution as coy- 


| ering each of these several propositions. 


It is alleged by most of the Senators who have argued in favor of 
the irrevocability of the decision of the Senate in adopting this reso- 
lution that it established a state of facts ; that it declared conclusively 
a status which is expressed in judicial phrase as res adjudicata. Others 
who venture upon definitions gathered also from analogy with more 


| cireumspection define the bar to the further action of the Senate as 
| being the rule of stare decisis. None have yet argued, I believe, that 


it is the law of estoppel that binds the Senate to its former resolnu- 


| tion; aud none, not even the sitting Senator from Louisiana, { Mr. 
contirmation to a Federal ofiice into the service of the United States? | 


KELLOGG, ] has relied upon the constitutional protection afforded by 
the plea of former acquittal of the crimes that are charged against 


| him. 
and the Senate has robbed the State of Louisiana of bis valuable | 


It is a fact that gives a gratifying support to the possible minority 
who agree with the report of the committee that the majority, con- 
sisting of the solid republican party in the Senate and some few demo- 


| crats, are not able to agree among themselves whether it is the plea of 
Nicholls is now the governor of Louisiana. Did the Senate make him | 


res adjudicata or the doctrine of the rule of stare decisis that prohibits 


| the Senate from all right to seek the truth and to rectify its former 


action based upon a systematic effort of KELLOGG to obtain a seat in 
the Senate by means of usurpation, fraud, and perjury, which was 
concealed. 

In courts where these doctrines are invoked the plea of res adjudi- 
cata is addressed to the jurisdiction of the tribunal to farther hear 


| the suit, and the party whose rights are in question denies its power 


to open anew a controversy or to deny a fact that is established by a 
former judgment between the same parties. If tho party chooses to 


| waive the plea, the court may proceed to try the question. It is not 
of one was rightful and of the other was wrongful. It was not the | 


a matter which upon mere suggestion breaks down the jurisdiction 
of the court, nor is it a matter which the court must take judicial 
cognizance of, with a view of knowing whether it must relinquish 


| its grasp upon a jurisdiction that it has already commenced to exer- 


cise. Itisamatterof defense, and only a matter of defense, to be set 
up by plea. 

But the application of the doctrine of stare decisis is never a ques- 
tion of jurisdiction; it is a doctrine that the court ex mero motu as- 
serts or declines to assert according to its discretion. Whenever the 
court is of opinion that its former decision or ruling was based upon 


| a false principle it will not apply the doctrine of stare decisis. Cer- 


tainly no court has ever employed this rule for the purpose of shut- 
ting out an inquiry as to the existence of fraud or perjury. 

Lhe doctrine of the power of the Legislature and of the courts, too, 
to open up inquiries that have been finally settled by judicial decis- 
ion has been carried to a great extent in the United States. In some 


| remarks which I had the honor to submit to the Senate on a former 


occasion when these resolutions were before us I adverted to the case 
of Samperyac, which came from Arkansas, and to another case which 


| was decided by Mr. Justice Campbell, of the Supreme Court bench, 








1880. 
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about the year 1858. In Samperyac’s case a final decree had been 
rendered in favor of Samperyac, settling his title and that of those 
claiming under him to a tract of land. Depositions had been taken, 
the case had been fully argued and fully heard by the judge of the 
United States then presiding in that court. After the court had ad- 
journed, after the title had been determined and settled, after all 
power of new trial had passed away, and when it was impossible to 
diseover an error upon the face of the record in the case which would 
make the judgment reversible, the Congress of the United States was 
called upon to pass a law to confer upon that court the power to hear 
bills of review. Under that statute, passed after the decree was ren- 
dered, after these titles were supposed to have been vested absolutely 
by the decree of the court, a proceeding was instituted by review in 
the same cause to reverse and annul the decision of the same court 
rendered theretofore. ‘The court entertained jurisdiction; it heard 
evidence. It was ascertained in the course of the trial of the cause 
that some of the depositions which had been laid before them on the 
previous trial were merely simulated or forged depositions ; that in 
other cases the witnesses had sworn to lies, committed perjuries; and 
that court, notwithstanding the decision that it had previously made 
and the conclusiveness of that decision operating directly upon the 
question of the right of property, reviewed the case and annulled and 
reversed its own judgment and turned Samperyac with his claim out 
of court. So that if we are confined to the analogy of the courts in 
cases like this we are by no means cut off from access to argument and 
to authority for the purpose of showing that even a court can review 
its decision when it finds that it has been defrauded in the exercise of 
its jurisdiction—not that the judge has done wrong, not that the 
judge was inattentive to his duties upon the bench, nor that he had 
been corrupted, but that the party who sets up the claim to property 
under a judicial decision cannot hold it in the face of the fact that 
he obtained his title by fraud and perjury. Crime cannot be a basis 
of a title to property in the United States, even though that crime 
has received some sort of sanction by having passed in its results 
into a judicial adjudication upon a question of title. I do not admit 
that these analogies are by any means applicable to the Senate of 
the United States, and I certainly deny that they are binding upon 
this body. 

‘Those Senators, therefore, who contend that the Senate should be 
controlled in this case by the doctrine of stare decisis admit that it is 
a pure matter of discretion with the Senate whether or not we will 
stand by the former decision. So far as we are informed by the debate 
on these resolutions, the republicans in the Senate stand squarely and 
solidly on the plea of res adjudicata. 

I have not yet heard any gentleman on the other side of the Cham- 
ber place the defense of this case upon the doctrine of stare decisis, 
upon the doctrine of estoppel, or upon the doctrine of former acquit- 
tal of the crime charged against KELLOGG. ‘They stand, and stand 
squarely, upon the doctrine of res adjudicata. 

I will therefore treat that plea as the republican plea in this case— 
the plea of the solid republican party inthe Senate. Itisnot Mr. KEt- 
LOGG’S personal plea against asecond trial for the crimes with which 
he stands charged, but the plea of a party, a political party, that while 
it was in power, and by a party vote, it decided questions as to the 
existence or non-existence of certain facts, aud thereby placed it be- 
yond the power of the Senate or of the people to reverse their finding or 
todisputethefacis. If they found that to be straight which was in fact 
crooked, according to theargument of theSenator from Wisconsin [ Mr. 
CARPENTER ] it was made straight by the finding. If they found the 
Ethiop to be white, that finding changed his skin. If the leopard 
was found to be without spots, then the leopard was no longer spot- 
ted. Ifthey found that a woman was aman,she was forever incapable 
of bearing children. Itis this doctrine of blessed relief, this res adjudi- 
cata, that enables the republican party to form an immaculate con- 
ception of the innocence of Mr. KeELLoae after his long and familiar 
association with the most depraved gang of thieves and perjurers 
that ever disgraced American history. According to this doctrine, if 
the people had turned out of the Senate every man who voted to 
seat KELLOGG on “ the merits,” so-called, and had sent others in their 
places to rectify the wrong, the plea of res adjudicata would shut the 
doors of inquiry in their faces and sanctify the iniquity, so that the 
people could never find a way to undo the wrong. 

Before we are led to abuse this wholesome doctrine by applying it 
to a case like this let us see what it in fact is. The chief reason 
upon which this doctrine or plea is founded is that it is to the in- 
terest of the Republic that there should be an end of litigation. The 
reason of the rule failing, the rule ceases. Can it be assumed by a 
government or a department of a government that it is to the in- 
terest of that government that it should shutits eyesto a frand npon 
its jurisdiction or an usurpation of its powers by an unlawipl cabal! 
or faction because a case had arisen between two of its ieee in 
which it was decided, or it might have been decided, that there was no 
fraud or no usurpation? It is said in the preamble to the Constitu- 
tion of the United States that the people ordained that instrument 
“in order * * * to establish justice.” I do not know to what 
particular event in history the words “‘ to establish justice” had rela- 
tion. I do not think that they meant merely that they should estab- 
lish courts of justice, for courts of justice had already been established 
with plenary authority to adjust and to settle every possible human 
controversy. The Constitution was, therefore, ordained according to 
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the recital of its preamble for one of the main and leading purposes 
of establishing justice, and by that I understand that whenever by 
any act of Congress or of any department of the Government of the 
United States justice is dethroned and inju stice is established to 
that extent the Constitution in its spirit is violated, 

If the plea of res adjudicata prevents the establishment of justice, 
and may compel the establishment of injustice as a means of putting 
an end to litigation, the preamble should have read as foliows: “To 
establish justice, unless by mistake or fraud injustice should be es- 
tablished by the first effort to establish justice, in which case the 
maxim, ‘ Jnterest reipublice ut sit finis litium,’ must be regarded as 
sacred and inviolable.” 

I am not attempting a travesty upon the arguments advanced to 
support this doctrine, but I am endeavoring to show that it has no 
proper application except as to matters of private right between citi 
zens, or between individuals and the Government. It has no appli- 
cation to the exercise of the high powers of jurisdiction conferred by 
the Constitution upon the three leading departments of this Govern- 
ment. 

I will recall a notable illustration of the view I take of this matter. 
On the Ist of February, 1865, the thirteenth amendment of the Con- 
stitution was submitted by a two-thirds vote of Congress to the Legis- 
latures of the then thirty-six States of the Union for ratification ; 
and it was ratified on the 18th of December, 1865. Alabama voted 
for the ratification through her Legislature, which was largely dem- 
ocratic, and all the other States then lately in rebellion voted for it, 
unless, it may be, Texas. I am not quite sure in my recollection 
whether it was submitted to Texas. We considered the question (if 
it was a questionable matter) that Alabama bad a lawful State govern- 
ment as Leing solemnly and conclusively settled by ‘he act of Congress 
submitting the thirteenth amendment to her Legislature for ratifica- 
tion. That was res adjudicata if anything could be that related to a 
State and its Legislature as being a lawful State government. But 
this did not suita republican President, and he aftérward turned our 
governor out of office and put in his place one of hisown appointment. 
Thereupon Congress, being unwilling to accept his act as res adjudicata, 
by law declared that there was no lawful State government in Ala- 
bama, and instead of restoring to the people of Alabama the govern- 
ment that Andrew Johnson had displaced they, by law, put us under 
military government and abrogated our State constitution. Then we 
supposed that this government was res adjudicata—a government rec- 
ognized by Congress and put upon thepeople. Batnotso. Theactfor 
our reconstruction provided that the people of Alabama, through dele- 
gates elected by them, should have the right to ordain a constitution, 
and that it should be submitted to them for their ratification, and if it 
should turn out that a majority of the registered voters of the State 
did not vote upon the question of its ratification that the constitution 
should be rejected. This was done when more than one-fourth of the 
democrats in the State were disfranchised and could not register as 
voters. It did turn out that a majority of registered voters did not 
vote upon the question of ratification, and so we thought the question 
was res adjudicata, and that constitution was forever lost. Notso, how- 
ever. Congress enacted that constitution and sent it backtous. This 
is the sort of respect the republican party has heretofore manifested 
with reference to this sacred doctrine of res adjudicata, 

I have not now the names before me of those who voted for these 
various measures in the House and the Senate, but I think [ may 
safely venture the assertion that there is not one Senator on the oppo- 
site side of the Chamber who was then in the Senate or House of Rep- 
resentatives who did not vote for each one of these changes thus im- 
posed upon the people of the South and the people of Alabama, and 
who did not thus at their own vill and pleasure violate the 
doctrine of resadjudicata, recall and undo that which they had done 
in the mosf solemn manner and son the most positive 


sweet 


severai tit 


pledges and promises of the permanence amd stability of the action 
that they had taken. 
The last erime that this maxim is invoked to shelter is a crime which 


it is asked that the Senate will adopt, and, by adoption, intlict upon 
the people, the crime of seating a guilty man who has never had called 
in question the criminality of his een whom and the State 
of Louisiana or the Senate of the United States no plea of not guilty 
was ever joined, and to seat him beeause he has the advantage of @ 
resolution that happened to coutain within its body the unmeaning, 


insivoaificant words * 


conduet,. betw 


npon the merits.” 


But to return to the sti line of the argument, which I have left 
for the purpose of presenting certain precedents to which [ have 
allnded, the whole substance of the plea of res adjudicata is that the 


facts presented in the case, and the sapposed right of action based 
thereon, have been ained and finally decided in another suit be- 
tween the parties or their privies, so that they cannot be again called 
in question by them. 

‘Lhis is not now, and never was, & mere question between KELLOGG 
and Spotford as to best entitled to enjoy the honors and emol- 
uments ot the seat on this floor. The Senate is neither a party or 
privy to that question, so as to be compelled to accept as conclusive 
apon this body whate Spofford 
or KELLOGG. 

The Senate represents the country. It represents every State in 
the Union and the whole people. It does not represent a party liti- 
gant before this body for a seat within its circle. It is not party or 


ascel 


vbo 18 t 


er may be conclasive agaiust either 
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privy to a contest for an office between two private people. It is 
party and privy only to the demands which the people of the United 
States under the Constitution of our Government have the right to 
make upon this body in reference to the exercise of its great public 
functions. 

If the reverse of this should be held to be our rule of action and 
decision, all that a corrupt intruder into the Senate need do to escape 
final rejection for his actual frauds would be to get up false accusa- 
tions and have a trial of them upon issues that are broad enough to 
cover every sort of delinquency, and when aresolution has been adopted 
to seat him “on the merits” he is then immovably fixed in his seat for- 
ever. That is the doctrine that is contended for in the Senate. The 
Senate and the people must be estopped, the Senate and the State of 
Louisiana must be estopped, and not merely KELLOGG or Spofford, be- 
fore the plea of res adjudicata has any force to debar the Senate or the 
people from a demand of their « onstitutional rights. What fact has 
been found by the Senate in this case that has been so established by 
such finding that the same Senate, or the people, or the State of Lou- 


isiana is bound to accept it as verity, contrary to every known and 


I 
actual truth? 

Let us see. Was it the fact that Packard was governor of Louisi- 
ana? If this was the res, the thing, the fact, that was adjudicated, 


adjudge d, we ttle Ri and established beyoud all denial, then the sena- 


torial fact is one way and the truth is the other way. In very truth 
this fiat of the Senate had no more eflect upon the Nicholls govern- 
ment than the Pope’s bull had against the comet. If the res adjudi- 
cata, the matter adjudged, was the lawfulness of the Packard legis 
lature, the decision of the Senate had no eftect against the true 
Legislature of Louisiana, and the tiat of the Senate was no more re- 
garded by the Government of the United States, or by the govern- 
ment and people of Louisiana, or by the Senate itself, than the raging 
Hellespont regarded the handeutis that Xerxes threw into its seeth- 
ing waters to curb their fury, or the beating with three hundred 
stripes with which he chastised it for having swept away his bridges. 
If the grand old Persian had known enough of Latin to have cried 
out ‘Tes adjudicata!” as he threw the emblems of his despotic will 
upen the bosom of the Hellespont it is reasonable to suppose, in the 
light of the modern notion of their value, that these talismanic words 
would have caused the raging strait to“ dry up.” If the effect of the 
res adjudicata was to repel and repress all further attempt at inquiry 
by the people of the United States into the frauds, briberies, and 
coercion used to yain the vote of the Packard legislature for KEL- 
LOGG, or to obtain a false and simulated quorum in that body of im- 
prisoned culprits, or to shut off inquiry into the conduct of the sitting 
member in manufacturing proof and in repressing proof in respect of 
his guilt, it will result, and has resulted, in a dead failure when com- 
pared with the celebrated efforts of Mrs. Partington to save Isaac from 
drowning by sweeping back the waves of the sea with her broom. 

I now desire to submit a matter to the attention of the Senate 
that I believe is worthy of our most careful consideration. Suppose 
that the Senate has heretofore adopted, or shall now adopt, the idea 
that it is bound, as the courts are bound,to uphold the doctrine of 
res adjudicata in every case and to every extent that it is applicable, 
can we, without exceeding our rightful jurisdiction under the Con- 
stitution, undertake, when seating a member,or when trying a case 
of contest with reference to a seat, determine upon the validity of a 
State government, or upon the title of a man to the oflice of governor, 
or upon the lawfulness of a Legislature of a State, so as to forever 
preclude the Senate from afterward deciding the same facts or ques- 
tions adversely to our tirst view of the matter? 

It is very certain the Senate can neither make nor destroy a State 
government, or a governor, or a legislature by any decision it can 
make. It can admit or refuse to admit a Senator according to its 
opinion of the validity of the State government, but what is estab- 
lished by its resolution in such a case? Nothing beyond the mere 
opinion of the Senate ; and if, asin thiscase, every other part and de- 
partment and oflicer of the State and Federal Governments has come 
to a different opinion from that of the Senate, is it not the duty of 
the Senate to yield its opinion to the accomplished fact and to move 
in harmony with all the other governing powers? You have admitted 
a Senator here from Louisiana, [Mr. JONAS, ] whose credentials were 
given by Governor Nicholls in due course of law. No man can trace 
Mr. Jonas’s title back through any succession to the Packard govern- 
ment. Thus has the Senate, in fact, taken the most important action 
in direct opposition to the doctrine set up in this plea of res adjudicata. 

It has admitted the very government by its conduct, repeated on 
this floor time and again, which it has by its solemn decree in seat- 
ing KELLOGG irrevocably bound itself to hold as being no government 
at all! 

All the members of the House from Louisiana in the Forty-fifth 
Congress were seaied on credentials signed by Nicholls. This wasin 
October, 177, and before KELLOGG was seated as a Senator on this floor, 

The one government or the other in Louisiana was revolutionary at 
the time that KELLOGG and Spoitford claim to have been elected 
The Senate has said—no, it is only imputed to the Senate that it has 
said—that the Packard government was the lawful government and 
the Nicholls government was revolutionary and mobocratic. But the 
Senate alone has said this, and everybody else entitled to speak has 
said the reverse, and the reverse opinion has crystallized into fact, 
law, and government, so that none are left to dispute it. 
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Now, can it be that the Senate, in deciding upon the man who was 
entitled to a seat in the Senate from the State of Louisiana, had the 
jurisdiction to bind itself irrevocably to that man as a Senator for 
six years and to bind itself to recognize only the Packard government 
as being the lawful government of that State ? 

I must express the most decided conviction that the Senate had no 
such jurisdiction. It was the right of the Senate then, as it is now 
to decide upon the election, returns, and qualitications of its members: 
but it never had the right or power to create its membership, Ii 
cannot make a Senator, nor can it make a Legislature to elect one. 
The Senate must also be obedient to the law. ‘The constitutions, and 
laws of the several States, and the authority of the recognized State 
ofiicials, under the laws of the States, are as much entitled to respect, 
recognition, and obedience from the Senate as they are from the Sny- 
preme Court judges, or the circuit or district judges, or the commis- 
sioners who dispense justice in Federal jurisdictions within the sey- 
era] States. The Senate is not a law unto itself, nor is it above or 
beyond the power of the law. It cannot by any prerogative power, 
however great that may be, displace or disregard the law of any State, 
bowever little that may be in its influence or value. It cannot dis- 
miss any State officer from his ollice, nor lawfully refuse to recognize 
his oflicial authority when a proper case is presented requiring such 
recognition. It can arbitrarily refuse to recognize bim, but in doing 
so it arbitrarily disobeys the law. The Senate may refuse to recog- 
nize the certificate of Nicholls or Wiltz as governor of Louisiana, or 
of the secretary of state, but if the government of Louisiana, under 
its present oflicers or under apy other officers, isin harmony with the 
Government of the United States in all its departments except the 
Senate, a grave question of duty is presented whether the Senate is 
not bound rather to promote than to disturb that harmony of recog- 
nition and action between the State and the United States. A State 
can be known to the Senate officially only through its constitution, 
laws, and officers, and through the laws of the United States; and 
the Senate cannot justly refuse to recognize these as proper evidence 
of the authority of a State government or of its officers. 

But lam not endeavoring to define the correlation between the 
powers and the duties of the Senate and of the States. Itis sufii- 
cient to discuss and to define, if I can, the powers of the Senate over 
its own conduct. The true measure of its duty is to be found in its 
obedience to the law, and not in its arbitrary refusal to respect the 
law. If it has no power to change its own action so as to conform to 
the law, but is bound by its decision once made whether or not that 
decision was in conformity with the law, then it is the only branch of 
the Government that has no power to execute its high duty “ to es- 
tablish justice,” which the Constitution was expressly designed to 
secure, and to secure which the Senate was created. 

It is the law, and the duty of obedience to the law, on the part of 
the House of Representatives that compels that body to recognize 
Rutherford B. Hayes as President of the United States after it has 
solemnly resolved that he was not elected to that office. The fact 
remained that Mr. Hayes was President, notwithstanding the opinion 
of the House that he was not elected and that Mr. Tilden was elected. 
Every other department of the entire Government, State and Ied- 
eral, recognized him as being the President, and the maxim prevailed, 
“interest reipublica ut sit finis litium.” It is not the force of the plea 
of res adjudicata that keeps Mr. Haves in his place as President, for 
the act creating the electoral commission expressly provided for a 
trial of any right of Mr. Tilden to the oflice by the courts. He has 
been kept there by the fact that every State and every department 
of the Federal Government bas recognized him as President. And so 
the fact remains that Nicholls was governor, and the Nicholls legisla- 
ture was the Legislature of Louisiana, notwithstanding the opinion 
and action of the Senate to the contrary. 

The Senate cannot resolve to undo facts. The Senate cannot re- 
solve facts into their elementary conditions ; it cannot refuse to take 
judicial notice of facts. The Senate is as much bound as I am to un- 
derstand the rights of every individual in this country, and partica- 
larly is it bound by its constitutional obligation and of the very high- 
est import to understand the relations that the Government of the 
United States bears to the States. Should we not rather conform our 
conduct to this duty than to stand in the revolutionary attitude of 
upholding Packard as governor after the State has rejected him and 
after the Senate has advised and consented to his transfer to the serv- 
ice of the United States as consul at Liverpool? Are we bound still 
to say that KELLOGG holds his seat on the merits of his title derived 
from a legislature that is not recognized as being a lawful body by 
any department of the Government, State or Federal, and that never 
passed a law or resolution that for one moment had any force and 
elfect. 

lt is said that the Senate is conclusively bound to take this revolu- 
tionary ‘and obstructive course, and to maintain it, because it has a 
resemblance or bears an analogy to a court in judging of the elec- 
tion, qualifications, and returns of the election of its members. 

This very important constitutional duty imposed upon the Senate 
| thus irrevocably, as is contended, results not from one word or letter 
| 


Oo | 


or syllable to be found in the Constitution of the United States, but 
from a supposed analogy in reference to the practice it must observe 
because the word “judge” is used when the power to determine 
upon the elections, qualitications, and returns of its members is given 
| to the body. A mere technical quibble, a mere analogy derived by 
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the most strennous inference contrary to the fact and contrary to the 
law too, is set up here as an excuse why the Senate of the United 
States should abdicate its constitutional authority over its member- 
ship and be held bound forever and irrevocably to a false decree. 

It seems to be held that, because of this analogy, the Senate can 
only doin the great matters of state, where all its other powers are dis- 
cretionary and may be exercised at will, whata court could do between 
parties to a lawsuit that involved a question of title to a beggar’s 
crave. How flippantly dowe substitutethe shadow for the substance 


when passion or the love of power incites our actions, and what un- 
substantial excuses do we not make for the abandonment of high | 
duties when their performance disappoints a coveted result! We 
strain and strive to catch at a fancied analogy between the Senate 
and a court so as to hold on to a vote that will never be cast by a 
Jawful Senator, if the sitting member is to speak for Louisiana; a 
vote that will be cast daily in violation of tho clause of the Consti- 


tution which provides “that no State without its consent shall be de- 
prived of its equal suffrage in the Senate;” a vote that does not rep- 
resent the suffrage of Louisiana in the Senate by her consent, but 
contrary to her will, as expressed in every lawful form and manner ; 
a vote which, if the evidence of his comrades and boon companions 
is to be believed, will ring in the Senate with the abhorrent jingle of 
the bribe-money as it fell upon the tables of the Temple when Judas 
betrayed his Master. 

I will not further discuss the power of the Senate to correct its 
own judgments when they are in support of a false and fraudulent title 
to a seat in this body or are based on a mistaken opinion of duty in 
seating a person who was never entitled to membership in the Sen- 
ate. This subject has been treated by my colleague [Mr. Pryor] in 
a manner that leaves nothing to be said by those who claim that the 
Senate has the power to correct and reverse its decision whenever if 
is clear that if was deceived into becoming the supporter of frand, 
bribery, and perjury by the person whom it has admitted to a seat. 

My colleague has established the proposition that the power of the 
Senate to judge of the election, returns, and qnalilication of its mem- 
bers is the same power that was wrested by the people of England from 
the Crown and council and also from the courts, as a part of their con- 
stitutional liberty, and was given by the people and States of this 
Government to the House and to the Senate in order to promote the 
general welfare, t6 establish justice, and to secure to the States right- 
ful representation and equal sulirage in the Senate according to law. 
Whoever has followed that argument has seen that the power of the 
Senate to judge of the election, returns, and qualifications of its mem- 
bers was a power that belonged to the people and to the States before 
it was transferred to the Houses; that it was a power that the people 
had appropriated to themselves in despite of the reluctance of the 
Crown and council and the lord chancellor of England to relax their 
hold upon it. It was a power deemed essential to the liberties of 
the people of England that they should be represented in the House 
of Commons by members of their own choosing. 

It will appear also that this power of the people over their repre- 
sentatives was so tenaciously held to by the people of the States 
that during the nive years of the government of the Confederation 
they reserved the express right to recall their delegates in Congress. 
When the people of the States transferred those powers to the Houses 
of Congress there was no qualification or restriction upon the discre- 
tionary exercise of these powers by the Houses. This grant was 
plenary and without restriction or modification ; and when the Houses 
received this grant of power from the people of the States it was at- 
tended with as full and complete discretion as to its exercise by the 
Houses respectively as attended the power when the people of the 
States exerted if in recalling their delegates to Congress of the 
confederation. The Houses received this grant from the people, in 
trust for the people, and to be exerted so as to establish justice and 
to secure to the people and to the States rightful, and lawful, and 
duly qualified representation in each House of Congress. 

Whenever the Senate in the execution of this trust has denied to 
the people of a State the recognition of their rightful State govern- 
ments, its highest duty is to reverse its own action and correct the 
wrong by the exclusion of the false representatives, as the people 
would have done for themselves while the confederation was in ex- 
istence and while they were in the full exercise of this power. And 
so it is the duty of the Senate, which it owes to its own dignity of 
character as well as to the people of every State, to exclude a man 
from a seat in the Senate who procured that seat by coercion, by 
duress, by fraud, by bribery, and by perjury. f 

The people would have done this when they held the power, and 
when they transferred it to the Houses they conferred upon them the 
very power that they held and that they so transferred, and it is our 
duty in their behalf and in the execution of this high trust thus to 
exercise this great power. When the people intrusted to the Senate 
this power ot judgment they did not restrict it by the narrow and 
technical rules applicable to private litigation in the courts any more 
than they restricted themselves to a narrow and technical ground in 
its exercise while they possessed it. Ali the English and American 
history of this power culminates in the grand and true definition 
quoted by my colleague from Granville, that the Senate, when jadg- 
ing of the elections, returns, and qualifications of its members, is a 
court and council of state and diseretion, whose action is regulated by 
parliamentary law. It isnot a court tohear and determine pleasof con- 
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a criminal court to try the crimes of Senators committed before they 
were elected to the Senate. It is not a court to hear and determine 
the election of its members upon pleas and demurrers, but it is a 
council of state and discretion to judge and decide according to its 
own convictions, so as “ toestablish justice,” and not so as to prev ent 
justice from being established. 
Before this court and council of state and discretion the cases of 
Kellogg and Spofford came up and were referred, under the same reso- 
lution, to its Committee on Privileges and Elections on the 25th of 


October, 1877. The resolution was as follows: 


Resolved, That the Committee on Privileges and Elections on the contested cases 
of William Pitt Kellogg and Henry M. Spofford, claiming seats as Senators from 
the State of Louisiana, and whose credentials have been referred to such commit 
tee, be authorized to send for persoms and papers, and administer oaths— 

For what now i— 
with a view of enabling said committee to determine upon the title respectively, 
on the merits, of each of said contestants to a seat in the Senate 

And that was all the power that was conferred on that committee. 
The power was conferred solely with a view of enabling that com- 
mittee to determine upon the respective merits of the title of each 
man to a seat in this body—a litigation between the two men, each 
claiming title under distinct and different Legislatures. 

Up to the time that this resolution was adopted none of the charges 
of bribery and corruption now made against KELLOGG in the matter 
of obtaining his seat had been made in the Senate. The criminal 
case had never been made up against him. No memorial was pre- 
sented to the Senate charging KELLOGG with any crime in procuring 
his election, or presenting against him any charge or suggestion of 
personal or constitutional disqnalitication for membership in the 
Senate. 

Under euch circumstances the order of the Senate relating expressly 
to the credentials of KELLOGG and Spofford, before that time referred 
to the committee, empowered the committee to take evidence “ with 
a view of enabling said committee to determine upon the title re- 
spectively, on the merits, of each of said contestants to a seat in the 
Senate.” It certainly cannot be inferred from such proceedings that 
it was the intention of the Senate to charge its committee with an 
inquiry into any criminal conduct of KELLOGG in procuring his cre- 
dentials. “The merits” of his title had no relation to his personal 
demerits in procuring the credentials under which he claimed his 
seat. No just construction of the language of that resolution can 
cause it to extend to and embrace a question of bribery or an offer 
to bribe a member of the Lonisiana Legislature either by KELLOGG 
or Spofford, or a question of the subornation of perjury to sustain 
the credentials of either of them. If such questions were referred 
by the Senate to its committee with reference to one of the contest- 
ants, they were equally referred with reference to both, for the lan- 
guage of the resolution is the same as to both. Who has ever con- 
tended that that resolution authorized that committee to inquire into 
any alleged or supposed or possible criminality of Mr. Spoftford in 
obtaining his credentials from the Nicholls legislature? That ques- 
tion seems never to have suggested itself, and yet the finding upan 
that resolution in the same language applies to both persons. 

Now, will it be pretended that that resolution concluded inquiry 
into the fact that Mr. Spofford might have obtained his credentials 
by bribery or by corruption in the event that he should be admitted 
to a seat on this floor? Suppose we pass the resolution unseating 
KELLOGG and seating Spofford, which has been reported back by the 
chairman who has just addressed the Senate, would that debar the 
Senate from going hereatfer into an inquiry as to whether Spofford 
had bought his credentials from the Nicholls legislature? Certainly 
not, for the simple reason that the case is not presented; it is not a 
part of the merits to be considered on the present occasion. The issue 
is not made up; the cause is not so stated; the indictment has never 
been framed; the information contains no charge and no specifica- 
tion that has the slightest relation to such an accusation. 

A construction of the resolution which would embrace such an un- 
limited field of inquiry within its scope would be a most dangerous 
and derogatory proceeding. It would be dangerous, because no com- 
mittee should be intrusted with such power, and derogatory, because 
charges against one claiming a seat in the Senate, to which the Senate 
would not give a moment’s consideration, coald be forced upon the 
attention of the committee under such construction of the order. 

Such a charge, when trumped up by a committee, when indulged 
in a hearing had upon it by a committee without a previous resolu- 
tion of the Senate, would be insufficient for any other purpose than 
merely to scandalize the party, and it would unfortunately find its 
way into the pubtic proceedings of the Senate without that body 
even having had control of the initial point to determine for itself 
whether it was a subject that ought to get upon the records of this 
body. I can see no better way than that to damn a man to eternal 
infamy by a mere scandal which might be brought against him ina 
committee room, the committee going out to seek information against 
him whether he was criminal or not upon some accusation made, not 
before the Senate but before the committee. 

If this is lugged in under a resolution which had no reference to 
that subject and thereby the Senate is compromitted and compro- 
mised, when the committee came to report back to the Senate, though 
we might find that the subject of it was innocent, the Senate would 
be compelled to place on its records the dark clouds of suspicion which 


tending litigants about private rights of person or of property, norisit | that man and his posterity would never be able to remove. I there- 
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fore say that such action as this on the part of a committee would 
have been both dangerous and derogatory 
That committee, | when it ente red on the discharge of this dt 


which it had been assigned by the order of the Senate,on the very 
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That is all the act n that committee felt themsely author 

zed to take on that subject, and was all the action that that com- 

mittee ! take It then de ned the issue that as sub f ito it 
It recognized the true boundaries of its jurisdiction, and entered 
upon the d urge of the duties circumscribed by the limits of juris- 
dietion which had been fixed in the resolution of the Senate 

Under tl ru 16 CON ints submitted their statement 1 writ 
ing, in neither of which was there any accusation of crime against 
the other, and the entire ives igation was had withoutany1 ference 
to such all tLichs of CI ie form of charges or speci flo 
or otherwise, unless | ote inferences that might have aris 
from some ot the testimons n t! ‘cause, 

The committee cid not depart from the grounds taken in its reso- 
lutions, which I have just read, nor was the inquiry enlarg.d beyond 
their restricted terms. On the 83d November, 1377, the « mittee 
closed its investigation with the following resolution 

Rese | s report to the Senate that WILLIAM P 
upor mer Hy entitled to a seat in the Senate of t United 
States from the i forthe term of six years, commencing t ith 
ay of } ch, 153 nry M. Spofford is not entitled to a seat there 
and that the chairman ott 3 committe be directed to prepare and pres nt to tut 
~onate alr port according) 

Spofford claimed that the committee had not allowed him a fair 


stimony five of the grounds upon which 


ested the validity of KELLOGG’s tith 


opportunity to establish 
he cont to a seat in tl se nnbe 5 
but none of those grounds related to any crime impute 
in procuring bis credentials 

The inguiry will naturally aris 
KELLOGG did not make the charges against 
ward attempt d to establish. The answer 
elected by different Legislatures, and each denied the lawfulness of 
the body by which the other was elected. Until the Senate had de- 
termined which of these organizations was the lawful Legislature 
neither of the contestants could predicate a criminal accusation against 
the other upon an attempt to bribe the members thereof. Such a 
charge would have been pregnant with the admission that the con- 
testant so assailed was in fact elected by a lawful I 
the admission would have destroyed the title of the party who made 


tl e other. 
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mind why Spofford and 
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egislature, and 
such charge This condition of these parties is a 
most com) lete illustration of the fac that a charge of riberv and 
fraud in procuring an election to the Senate presents a question be- 
tween the Senate and the person hol 
Levislature, 


agains 


ling credentials under the lawful 


and does not present a question between the contestants 











for the seat If Spofford was not elected by a lawful Legislature, be 
had no personal grievance to be redressed because KELLOGG corruy 
bribed a Legislature to vote for him. 


Another fact also comes prominently into view in this condition of 
the case which 
the plea of former acquittal, is not sustained by the proceedings had 
by tl 


idispntably proves that the plea of res adjudicata, or 


‘ nittee in their investigation of KELLOGG’s credentials and 


his title to a seat in the Senate. It is this: that KELLOGG could not 
have been ru \ of th briber of a member of the Packard le gis] i- 
ture in any sense that would justify the Senate in inquiring into the 
fact until the Senate had first decided that that legislature was the 
lawful body. The Senate, while holding to the opinior it the Pack- 
ard legislature was an nnlawful assemblage, would never have denied 
a seat to KELLOGG or to Spotiord for the bribery of its members, for 
whatever m Ly have been t ral delinquency of the act no legal 
s could ha resuites n 


consequence 
sible that a charge of bribery brought against KELLOGG for 
corrupting the men legislature 
had first de te ae that it was a lawful legislature and that the cor- 
ruption of its members was therefore a wrong toward 


lt was never legally pos- 





rs of the P; » until the Senate 


the people and 
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mind of one who is in the habit of considering questions of law, that 
it seems to me to be impossible that any man ac quainted with even 

‘elementary principles of law can beiieve that the Senate of the 
Unite edSt ates cot uld p ssibly in any case like this have entered upon the 
investigation and decision of the questi mm whether bribery had en- 
ered into the obtai ning of credentials until it had first been held that 
that bribery had reference to the membership of a lawful aaa 
ure. The questi 1s divide themselves naturally and cannot be set- 

, ‘o rule of law or of logie or of pleading ever yet 
facts to be pleaded at one and the same ; 









time in 





é same plea If the Packard levislature w as the 
could not be proceeded against for bribing the 
’ 7 , or if the Nicholls legislature was the lawful one. 
KELLOGG uld not be proceeded against for bribing the Packard 
bo ly; but the Senate had the power to determine which was the 


lature, and then naturally, and not before, the question 
corruption of a Senator holding credentials of the body. 
bribed the lawful body in the election. 
t Mr. KELLOGG might have wasted all the money he 
in L ina on a town mecting down there with a 
x to iniluence that body to a conviction that he was 
a lawfaliy elected Senat mr . a United States, or that he should 





elected. and vet it would 1 s no effect upon the case here: buat if 
he should take a dol he eel make an overture to bribe a man 
v he » was in the Leg ture that the Senate had xr cognized to be the 





lawful Legislature, then and after that recognition had been so estab- 
lishe d by that act of this b nly y his crime would begin, his crime would 
have the stamp of legal dignity upon it, and then, and not before, the 
jurisdiction of the Senate would arise to inquire into it. 

In the arguments that have been presen ti d by those who seek 
r the ple a of res a fj licata there is a surprising 
omission to notice the plain distinetions between civil and criminal! 
rrocedure, When the | are violated he must seek 


| 
the redress and make 


1 


ights of a person 




















5 oo0d his complaint. When the criminal laws 
| are offended against t State must proceed to bring the offender to 
| justice, and mast make the complaint in the name of the Governmen 
| if KeLLoGcG held Spoffo rd’s seat, it was the privilege of Spofford to 
cla it. If KeELLoae does not hold Spoff rd’s seat, bat bi 3 own, and 
| if he obtained his seat by bribery, it is the law of Loyisiana that pun- 
hes the crime, and the Senate that must deny him membership be- 
| cause of that crime. Spoiford can exercise no control over the Senate 
i in that exerci of dut: . Hecanne'therdemand that the Senate shall 
| consider the question, nor estop it by anything he may do or by any- 


| seats claimed by McCarty 


the State eeneeniouen as well as an injury to the public morals. So | 


that, in fact, the charge was not brought against KELLOGG and passed 
upon by the Senate, and if was legally impossible that the charge 
could have been brought by Spotiord or by the Senate until it had 
first decided that the Packard legislature was the lawful body 

This question divides itself up so naturally, so indisputably in the 


a 


and re 


{ 
thing he may omit to do. 

1 = question is between the State, the Government, and the delin- 
quent who has been guilty of a crime against the laws of the State, 
and the iinment of it by competent ao 1 

, ‘Your title to this se: has become inv lid, bein or 

based in frand; we cannot, without making 
fraud, impute innocence to this party. 
available in be! 
It is plainly obvious ¢ 


upon which crime ascert 


the Senate say 








ourselves a party to the 
We must adopt that frand be- 
lf of Mr. KELLO 
hat the crimes of KELLOGG, committed in the 
to procure a seat in the Senate, were 
any form before the resolution was adopted in 1377 seating him on the 
merits of his title. These crimes never came to light until they were 
revealed by an investigation under a resolution of the Senate adopted 
long after that time. It was then, and not tiil then, that these crimes 
‘n before the Senate for-its consideration. It was there 

fore impossibl that these crimes could have been tried and KEL 
tablished by the adoption of the resolution unde 

which he was seated. These facts answer the pleas of res adjudicata 
and former acquittal and leave the Senate entirely free to discuss 
and to determine KELLOGG’S guilt or innocence. 
In the cases of Fitch and Bright there was ne 
two riva 
ence to any fraud or crimins! conduei 
> l i l the controver ‘ 7 


{ ,re , Iya j ” 
Lore We Can Man 


4% 


effort never brought to trial in 





were laid ope 


LOGG’S innocence es 


gl question between 
| Legislatures in a State, and there was no que stion in  veler- 
mu the part of anybody con- 
1e question presented that case was 
within the exclus nate; if wassimply whether 
they were ected by the Legislature of Indiana having a qnorum 
present at the time of the election. That single fact and th 
{ da quorum for the purpose of elect- 





ive jurisdiction of theS 








3 ques- 
tion of law as to what constitut 
ing a penatert was competent for the Senate todecide for itself and 
everybody; not that the fact was established by the 
Senate y iadlependeetis of the truth, and was by its decision placed 
beyond denial, (for he Senate did afterward reconsider r the facts 
when Messrs Lane! a | McCarty appeared and claimed t 
by Bright and Fi ) Their memorial was received a referred to 
1 committee as n a r entitled t nsidered ; it was not received 
cted as matter which the records of the Senate conclusively 
proved had been decided once and forever, or as matter upon which 
the Senate would in limine decline further to act, and would there- 
ipon the table to sleep in eternal oblivion. 
umittee did consider the question, and made majority and 
reports, the majority taking the single ground that the 
aud Lane were not vacant, and supporting 
y claim to be a proper analogy taken from 
The majority said: 


1e seats held 








fore lay 
rhe co 


minority 


their position by what the 
the course of decisions in jucdie ial courts. 


In the opinion of the committee, however, no such authority existed in the Leg 
islature of Indiana. There was no vacancy in the representation of that State in 
the Senate; and the decision of the Senate, made on the 12th of June, 1858, estab 


lished finally and (in the absence of a motion to reconsider) irreversibly the right 
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Fitch asa Senator of the State of Indiana until the 4th of 
right of Hon. Jesse D. Bright as a Senator from the same 
A. D. 1863 

by an authority having exclusive j 


of Hon. Graham N 
March, 1861, and the 
State until the 4th of March 


he decision was made irisdiction of the sub- 
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discussion of the question. Neither of these cases gives the slightest 
support to the modern republican plea of res « id judicat a, by which 
crime is made virtue, and an advantage gained by bribery rand frand, 




















ject. | and sought to be maintaine d by perjury and subornation of perjury 
; : ase hice a ala a re | and the assisting power of a solid republican vote in the Senate, is 

I should like to cail that to the attention of the Senate. sanctified as an unimpeachable right. 

The decision was made by an authority having exclusive jurisdiction of the sub But there is a distinct question in this case which y not in the 
ject; was jadic lin its natur ire; and, b ing made on a contest in which all the facts Fitch and Bright case, but was in the case of Spencer, which the 
and stions of law involvi validity of the election of Messrs. Fitch and : > a 1, a ree a 
Brig and t re spective rights to their seats, w reas fully known and presented | Senate would not meet—whic h it did not t i Wil ting » meet —for 
to the Senate as they are now in the memorial of the Legislature of Indiana, the | that resolution still sleeps in the archives of this b My no ted upon 
Srl tof the Senate then renders inal, and precludes further inquiry into and not called up for action. It is the criminal side of t} as he 
che auljedt to wiles 6 relies question whe ther KELLOGG obtained his credentials by coercion 

Th et that the majority presented was that there was no vacancy | fraud, and bribery, and whether he has attempted to hold his pl 
in the senatorial representation from Indiana. That was the fact that | by the concealment of the trath, by means of perjury and the sabor 
had been determined, they said, by the Senate of the United States, | nation of perjury. 
that these seats were occupied and that there was no vacancy, just | The Fitch and Bright ease does not cover that question. When 
as this co ittee present the fact in this case that under the Consti- | the Senate d cided that they were elected by even ie Indiana 
tution of the ted States, if that is to have any force, there is a | Legislature they did n ‘ide th ut th eir electi by tl quorum 
Vi incy in one of the seats from Louisiana; that the seat is vacant, would have e been v lid, if Xt had been proc coh by ribery 
because the State government of Louisiana has no accredited repre- | is there in this case that covers KELLOGG’S crim witha 
sentative in the seat held by KreLtirocG. In the case of Bright and |} mant} dl prevents the people and the Senate from looking beneath 
Fitch the Senate adhered to its former decision. It availed itself of | ial t » hideous corruption which it cloaks 
the doctrine of stare decisis, if it in fact decided anything, and did not is tit] answers one Senator. How can the 
stand upon the plea of res adjudicata, If this plea had been the basis | validity of his credentials, when considered, 
of the Senate’s action it would in that case, as also if would have done | h reference to thse lawful: of the authorits 
in this case, have reje ed the memorial whic! h assailed a solemn and | rranted and certified, involve or include the 
conclusive judgment of the Senate the moment it was read in the | rimes. the crimes concealed dark and 
Senate. he obtained th meritorious credentials ? 

If the Senate of the United States in reference to KELLOGG and | + cannot stand upon his own merits, upon his 
8} d has taken any action at all of a conclusive nature, that | ( ng a certificate of election, the solid republi- 
action uppears fully and at large upon its journals and records. No | can vote of the Senate plants him 1 1 the mer of his certificate 
Senator can be ignorant of that action. Every Senator is as much | and } him eling to that 
informed of it as a private citizen is informed of the judgmentof aj} | apologize in advance for the illustration, but the Senate sets up 
court. There is a jud sment of a court settling the title to a tract | the certificate of the P: eleed levislatur the cross to ich KEI 
of land, aud aman notwitl istanding that judgment buys from the | LoaG must cling for kia expiation of |  Thev have nailed hi 
celeate pe y in that suit. The law of the land holds him conelu- | to that instrument of torture and of death and claim that its virtues 
sively bor ‘d Lbs that judgment, by the knowledge of it, and no good have purged him and ma him clean, washed h apd made him 
fuith on his part will screen him from the necessity of = notice | white as wool. But they forget that they have fastened him toa 
if the fact that that judgment exists. It is alleged here at by t the | cross that has no power t ve and from which the only plea that 
pesolatic ating Mr. Kew AS SOE NOISES sunt to Me S rd a | can be he 1 is thi plea of the dying thief: “Have merey upon t 
final and irrevocable decree was made by the Senate dete afotne the | a sinner! 
title of these two men. It is alleged that that decree covered every | I will not venture to detain the Senate longer in the discussion of 
possible ground of inquiry that might have been made by the com- | a proposition that every man must know to be true, that when 
mittee whose report led to the adoption of the re solution, — the merits of KELLOGG’s title were under examination by the order of 

Here are the records spread before the ook, Senators know what | the Senate the merits of his conduct in procuring the evidence of this 
the records contain. If, therefore, when a m« morial i is prese nted here | title were not considered, and that there is therefore not the least 
which impeaches that record, and which declares that Spofford is en- | foundation upon which to base that part of the plea of res adjudica 
titled to the seat and that KELLOGG is not entitled to it, it is too or of former acquittal which relates to the criminal side of this ease 
manifest for argument that the question in its whole force and power | No one Senator can afford to undertake to examine or discuss this 
arose in [imine, and was then bound to be decided by the Senate, and | entire case in all its broad features if he either consults his own 
if the Senate took up the question and referred the question upon | strength or the patience or the pleasure of the Senate I have dis 
the memorial of Mr. Spofford to the committee with instructions to | charged the duty which to me has been a painful one in this cas 
invest igate, then I take it that the doctrine of es adjudicata applies | but I should nD it fulfill my duty to mvself so long 1c cupy a place 
as well to dior last act of the Senate as it does to the first. in this Senate if I should fail to present my view of the law and the 

In the case of Fitch and Bright this principle was adopted. After | evidence in such a case as this, as 1 have done, not with bitterness, 
there had eek a solemn adjudication on the it of the Senate of but still with intense earnestness of conviction. Ihave not intended 
their right and title to the office and that there was no vacancy ex- | to wound the feelings of any, but [have stood here, as I think I have 
isting, the Senate notwithstanding received a memorial from the | the right to stand, as one of the men concerned in arriving at a cor 
Legislature of Indiana, referred it to the committee, and required the | rect judgment upon these facts; and as they present themselves to 
committee to proceed to the investigation, thereby establishing the | my mind I present them to the Senate, as they uvince me I have 


proposition that the Senate of the U ited States has not by any pre- 
cedent thatit has ever yet established denied toitse lf the right to tak 
further action after it bad once arrived at a conclusion in regard to 
the right to a seat which gentlemen on this floor claim to be a final 
and conclusive action of the body. 

If some man shall arise in the Supreme Court of th 
at the next term and by petition which he 
the judgment of that.court in a particular 
party, he would never get that petition heard; he would have it 
turned out of that court.as being offensive, against the known rules 
and principle of Jaw which e harge him with ‘knowle dge of the fact 
that the court had come to a solemn conclusion; but if that august 
tribunal should entertain the petition and enter upon the considera- 
tion of its merits, then it would be inferred that the court did not con- 
sider that in the first decision it had established a precedent so ab- 
solutely conclusive as that it might not still further enter upon its 
consideration. This was done in the case of Fitch and Bright, and 
also it was done in other cases; it was done in the case of Spencer by 
the Senate, and in this case—three precedents to show that the Sen- 
ate does not feel itself bound conclusively by the facts that speak 
undeniably on the face of its record from entering on a second inves- 
tigation for the purpose of establishing justice according to the Con- 
stitution. 

But in the Bright and Fitch case the Senate never did express an 
opinion upon either the ma jority or minority report by adopting 
either. It laid the whole subject on the table, and thereby carefully 


Uy 
shall file there impea 
canse to which he was a 


nited States 
») 


abstained from expressing an opinion as to its jurisdiction to e nter- | 


tain the inquiry. In Spencer’s case, the reports of the committee 
were never taken up for decision, the Senate thereby again cautionsly 
avoiding the expression of an opinion, and as arefully avoiding all 


red 


uble 


I hope 


my convictions without fear and without favor. 


that some Senator more able than I am to argue this question 


will take up the evidence in this cas ul discuss it witha view to 
how what the Senator from Ohio has not been willing to admit as a 
conviction upon his own mind, that the evidence in this case does 


firmly establish beyond a reasonable doubt that K&LLoGe did employ 
bribery, coerei fraud, perjury, subornation of perjary for the 
purpose of obtaining and holding atin the Senate of the United 
States. 


Mr. BUTLER. 


and 


a bt 


* nD, 


‘ 
e 


. President — 


The PRESIDEN T pro tempore. Before the Senator from South Car- 
olina proceeds, the Chair will lay before the Senate a communication 
from the Secretary of tbe Interior. 

Mr. BUTLER. 1 ouly desire to take the floor for to-morrow ; and 
I give way to the Senator from Pennsylvania. 


The PRESIDENT Is there objection to the 
order being: laid a informally to receive other business, without 
its being prejudiced by an adjournment? The Chair hears none. 


Mr. BULLER. ‘That being understood, I yield the floor for to-day. 


pro te mpore pending 


side 


TOWN SITES IN 
The PRESIDENT pro tempore. The Chair lays before the Senate a 
letter of the Secretary of the Interior, in answer to Senate resolution 
of March 23, 1580, relative to patents for lands issued to Thomas 
McBride, &c., transmitting the report of the Commissioner of the 
General Land Office on the subject. The Chair understs ands that the 
resolution to which this communication is an answer was introduced 
by the Senator from Vermont, [Mr. EpMUNDs.] He is not present, 
and these papers will lie on the table until he returns to make such 
motion as he may see fit in regard to them. 


UTAH TERRITORY. 
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SOMERVILLE NICHOLSON, 

Mr. CAMERON, of Perfasylvania. I should like to occupy the at- 
tention of the Senate for a very few minutes with a bill that I asked 
to have taken up yesterday. It is Senate bill No. 201, for the relief of 
Somerville Nicholson. Ido not think it will require much time. 

Mr. BAYARD. I wish to proceed to the consideration of Senate 
bill No. 1726, regulating the pay and appointment of spec ial deputy 
marshals. 


} 


The PRESIDENT pro tempore. The Senator from Pennsy Ivania has 
moved to proceed to the « deration of another bill 

Mr. BAYARD. I do not suppose ie bill to which I have called at- 
tention can be concluded to-night. Ido not propose to press 16 to a 
vote to-night. Understanding that the measure of my friend from 
Pennsylvania is one that can be passed in a few minutes, I shall not 
antagonize it: but I merely desire that this bill should come before 
the Senate for its deliberate and « clusive action Whatever debate 


may be desire it will be the pleasure of the Sen- 
ate to heal I desire to state that to-morrow, after the routine busi- 


ness of the morning hour has been gone through with, I shall ask the 
Senate to proceed to the consideration of the bill which I have indi- 
cated. ; 

The PRESIDENT pro tempore. Will the Senator from Pennsylvania 
indicais the bill he desires taken up? 


Mr. CAMERON, of Pennsylvania. It is Senate bill No. 201. 

The PRESIDENT pi Senator from Pennsylvania 
moves that the Senate proceed to the consideration of the bill (S. No. 
901) for the relief of Somerville 

The motion was agreed to: and the Senate, as in 
Whole, proc eded to consider the bill. 

Au amendment was reported from the Committee on Naval Affairs, 
in line 6, after the word “after,” to strike out “ George M. Ransom” 
and insert “ Clark H. Welles; so as to make the bill read: 


j . mm} 
Vv tempore, rhe 


Nicholson. 
Committee of the 


Phat the President of the United States be, and is hereby, authorized to restore 
Somerville Nicholson, now a « aptain on the retire 1 list of the Navy, to the active 
list, to take rank next atter Clark H. Welles; Provided, That no claim for arrear- 
ages of pay shall accrue to said Nicholson by reason of restoration under the pro 
visions of this act 

The amendment was agreed to. 

Mr. COCKRELL. I ask for the reading of the report. 

The Chief Clerk proceeded to read the report, submitted by Mr. 
CAMERON, of Pennsylvania, from the Committee on Naval Affairs 
March 24, 1880, but was interrupted by 

Mr. DAVIS, of West Virginia. [rise to ask whether the Senator 
from Missouri insists on the reading of the whole of that report? It 
is very long. 

Mr. COCKRELL. I have asked for the reading of the report; and 
when I ain satisfied to dispense with the reading, I will notify the 
Chair. 

Mr. DAVIS, of West Virginia. As lon; 
and such an unnecessary answer I will raise a question of order. It 
is a matter for the Senate to determine, and not for any one Senator. 
I am sorry the Senator answered me so shortly. I certainly appealed 
to him in that courtesy with which one Senator ought to appeal to 
another. I do not-know of any rule that permits a Senator to call for 
the reading of a paper unless the Senate desires it. [ make the point 
of order. 

Mr. COCKRELL. I leave it for the Chair to decide. 

The PRESIDENT pro tempore. 
when the reading was called for the Chair would have felt it incum- 
bent upon him to put the question to the Senate whether the paper 
should be read; but no objection having been then made, the objec- 
tion comes too late, and the further reading of the paper can only be 
got rid of by a motion to dispense with ite further reading. The 
reading will proceed. 

The Chief Clerk continued the reading of the report ; and having 
read for some time—— s 

Mr. COCKRELL. So far as I am concerned, I have had an oppor- 
tunity of looking over this report, and I do not care for its further 
reading. It is the duty of the Senate, I think, to be advised in re- 
gard to all these matters. Had I known that this case was coming 
up I should have looked over the report in advance and have been 
able to make whatever objections I might have had tothe bill. These 
reports are made for the information of the Senate, and I conceive 
that it is the duty of any Senator to call for the reading of a report. 
It has been the uniform rule in the Senate to call for it, and no ex- 
ception is to be taken by anybody to that. This is a very volumi- 
nous report, and the greater portion of it does not touch this case at 
all. It includes simply questions and answers and unnecessary evi- 
dence in the matter. The report of the committee itself is very short. 
If the Senator making this report will answer some questions and 
give some explanation I shall not insist upon the reading of the tes- 
timony and the evidence in the case, 

I supposed this was an officer to be restored who had been dismissed 
by the sentence of a court-martial, but I find that he is simply an 
otiicer on the retired list of the Navy, and the object of this bill, as 1 
understand, is to restore him to the active list. 
to answer me what position he now holds and what is his relative 
grade on the retired list. 

Mr. CAMERON, of Pennsylvania. 
list. 


ras I get such ashort auswer 


| and that found him unfit for promotion. 


I desire the Senator | 


He is a captain on the retired 4 
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Mr.COCKRELL. What is his relative position to Clark H. Welles? 

Mr. CAMERON, of Pennsylvania. About ten points ahead of Clark 
H. Welles. 

Mr. VOORHEES. If he was restored to the rank he would have 
had but for the circumstances which are alluded to in the report he 
would be ten points in the commodore’s grade above where it is pro- 
posed to place him. 

Now, let me say to the Senate in all candor that this is not to jump 
anybody. It affects nobody. I have talked fully with the chairman 
of the Committee on Naval Affairs, [Mr. MCPHERSON,] who is not 
present this afternoon. He knew that the bill was coming up and 
said if was with his entire consent and approbation. It is simply for 
the purpose of letting one of the oldest and most capable officers in 
the Navy retire with honor and without any blemish upon his repu- 
tation. Forty years this man has been in the service. One misfort- 
une overtook him. It is the desire of his friends to restore him to 
the active list at the foot of the grade of commodores and from that 
position let him be retired. 

There is much more I could say if it were necessary. Here are wit- 
nesses from whose testimony the Clerk was reading in the report that 
sustain the propriety and fitness and justice of this action more than 
any case that I have ever known since I have been in the Senate, and 
as far as my assurance will go with Senators I assure them that this 
isa thing which can be done with entire safety and propriety. 

Mr. COCKRELL. I have no doubt of the kindly feeling and the 
honorable character of this gentleman ; but there is another question 
that I desire toask. Captain Nicholson was examined by an examin- 
ing board of the Navy. In the first place, Captain Nicholson was 
court-martialed, was brought before a court-martial, and a trial was 
had, and the sentence—— 

Mr. VOORHEES. I willexplzin that if the Senator will allow me, 

Mr. COCKRELL. This was in March, 1374. The sentence ot the 
court convicted Captain Nicholson of drunkenness in December, 1873, 
and in January, 1874, while in command of the Lancaster. If sen- 
tenced him to ten years’ furlough with loss of rank during that time. 
Now, as I understand, a portion of that senteuce was served out, and 
then the President pardoued him or relieved him from it. 

Mr. VOORHEES, Let me explain. The sentence of the court- 
martial was revised to six years’ suspension. Four years of that 


| were remitted by President Grant, and two years of it have been sub- 


mitted to. From that day to this—I do not know that I ought to 
cite my own evidence, but I have given this case attention— from that 
day to this there has been no more exemplary man that I have ever 
associated with than Captain Nicholson. 

Mr. COCKRELL. Then, as I understand, Captain Nicholson was 
tried by a court-martial, this sentence was imposed, part of it was 
remitted, and the rest was served out. Then he was on the active 
list again, and he was placed before an examining board for the pur- 
pose of promotion under the regulations of the Navy Department, 
and that board found him untit for promotion. As I understand from 
the record of the proceedings here, the board found him unfit for pro- 
motion. John A. Bolles, naval solicitor, makes this report on the 30th 
of November, 1877: 

Captain Nicholson has been examined for promotion by both of the boards named 
in sections 1493 and 1497. Only one of those boards recommends him for promo- 
tion. 

Under section 1447 of the Revised Statutes, he must now be retired, unless the 


. . : | President non-concur with the examining board, which finds Captain Nicholson 
If the objection had been made | 


morally unfit for promotion, and by sending the case back for reconsideration, or 
by sending it to a new board, shall obtain a report in which he can concur. 

Then, as I understand, he was sent to another board, and that board 
still declined to grant the promotion, although there was a division. 

Mr. VOORHEES. I will only say in reply that the finding of the 
board was a very extraordinary finding. 

Mr. CAMERON, of Pennsylvania. It was entirely upon hearsay 
evidence. There was no evidence before the board at the time of 
his examination that tended to show that he was unfit morally. 

Mr. COCKRELL. Here we have a court-martial sentence that is 
partly remitted. Then we have an examining board that foand him 
untit for promotion, and then there was a second examining board, 
Now, was Captain Nichol- 
son deprived of any opportunity of presenting his evidence before 
that board ? 

Mr. CAMERON, of Pennsylvania. He did present his evidence. 

Mr. COCKRELL. He had aright to present his evidence and the 
right of oross-examination to bring out the whole case, Is there any 
allegation here that he was deprived of any fair and reasonable op- 
portunity of presenting his evidence before these boards, or that 
these boards were prejudiced against him? Was there any objection 
made to the boards? 

This officer has had three trials it seemsto me. He had a trial be- 
fore a court-martial; he served out a part of the sentence and the 
residue was remitted. He was then restored to the active list by the 
expiration of the sentence and the remission of it; and then he was 
ordered before a board for promotion, and that board found him unfit 
for promotion. Then he was ordered before a second board, and that 
board still found him unfit for promotion. Now, in each one of these 
boards he had an opportunity of presenting his witnesses and exam- 
ining them and of cross-examining the witnesses against him. Is 
there any allegation that any one of these trials was not fair, that he 


| was taken unaware, that there was evidence which he had no oppor- 
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tunity of producing? Or are we simply, upon the former high char- 
acter of this officer and the sympathy which is expected to be exer- 


cised, to overrule and override these two findings? I want to get at 
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For their sakes and for the sake of his 
family, as well as his own, I desire that this bill be passed. It hurts 





| nobody and helps some people. 


the legal point as to whether there was any exception taken to these | 


proceedings. ah 

Mr. CAMERON, of Pennsylvania. 
oints. 

Mr. COCKRELL. Was there any exception taken? I have not 
examined the records of the courts-martial ; but was there any excep- 
tion taken to the composition of the examining boards? 

Mr. VOORHEES. Oh, yes. 

Mr. COCKRELL. I see nothing of that stated here in the proceed- 
ings, and it does seem to me that this is a straage precedent if we 
are to overrule and override two fair trials. 

Mr. CAMERON, of Pennsylvania. Permit me to say a word ? 

Mr. COCKRELL. Inamoment. I know nothing about Captain 
Nicholson and never heard of him before. Itis only the precedent I 
am speaking of. No doubt he is entitled to all that is said of him. 

Mr. CAMERON, of Pennsylvania. I understand that when Cap- 
tain Nicholson was before the board for promotion the evidence 
against him was taken from the testimony given before the preced- 
ing court-martial. 

Mr. INGALLS. What was he tried for? 

Mr. CAMERON, of Pennsylvania. In the first place for drunken- 
Less. 

Mr. INGALLS. And dismissed ? 

Mr. CAMERON, of Pennsylvania. No, suspended. He was sentenced 
to suspension for six years, four years of which was remitted. 


The Senator has taken all the 


Then | 


when he came before the examining board they did not take the evi- | 
dence of his condition at the time, but they took the evidence that 


had been produced at the court-martial. I think I am correct in that. 

Mr. INGALLS. When was he suspended? 

Mr. COCKRELL. In 1874. 

Mr. CAMERON, of Pennsylvania. But there was no evidence, as I 
understand, in regard to his habits before the examining board at all 
when he was up for examination. They relied entirely upon the evi- 


dence which had been taken before the court-martial when he was | 


tried and suspended, and therefore I say that the report of the exam- 
ining board was unfair. 

Mr. BAYARD. How long were they apart in time? 

Mr. CAMERON, of Pennsylvania. Several years apart. 

Mr. SAULSBURY. I desire to inquire of the Senator what are this 
ofticer’s habits to-day ? 

Mr. CAMERON, of Pennsylvania. Just as good and perfect as those 
of any member of this body. 

Mr. SAULSBURY. Now I understand that this gentleman has re- 
formed. Is there satisfactory security from gentlemen who know 
him that he has thoroughly reformed and may be trusted in future ? 
Recognizing the infirmities that attach to humanity everywhere, 
I am perfectly willing, on the assurance of gentlemen that this is 
a@ proper case for clemency, to exercise that faculty. I am not in 
favor of punishing a man simply because he has fallen into habits 
which disqualify him for the time being if he changes those habits 
and becomes qualified again to resume his proper rank in his profes- 
sion. In such acase,I for one am disposed to restore him. All I 
wish to know is whether gentlemen feel satisfied in their judgment 
that if we restore this man to the rank which he left we can do it 
without injury to the service. 

Mr. CAMERON, of Pennsylvania. In reply to the Senator, I will 
state that so far as I have been able to learn—and I have made full 
inquiry in the examination of this case—this officer’s habits are ex- 
emplary. I do not know that he uses intoxicating liquors at all; I 





do not believe he does in any way, and I do not think he has done so | 


for years. Ido not think he has done so since his trial. 

Mr. SAULSBURY 
case, I have no hesitation in voting for the bill. [think we are some- 
times too hard upon gentlemen who have infirmities of this character. 


When a gentleman has reformed, and has made an effort to recover | 


himself, | think we ought to restore him if we see that we can do so 
without injury to the service. 

Mr. COCKRELL. As I understand, this is not to put him on the 
active list. The bill proposes that nominally; but the Senator from 
Indiana no doubt stated what is the object of the bill as a matter of 
fact, and that is that he shall be retired with a higher rank. He is 


Then, so far as I am concerned, if that is the | 


now of such an age that he cannot serve much longer in the Navy; | 


he must be now about sixty. 

Mr. VOORHEES. Do not misunderstand me. He is now on the 
retired list. The object of the bill is to restore him to the active list. 

Mr. RANDOLPH. How old is he? 

Mr. VOORHEES. I will tell you in a moment. In reply to the 
Senator from Missouri, I would say that he will be subject then to 
active duty, and when I said that he would be retired at the rank he 
was placed at now the simple meaning was that I wished him taken 


from the retired list and put on the active list, so that when he comes | 


Mr. COCKRELL. The whole of the bill is simply this: Here is an 
officer on the retired list drawing $1,900 a year, I believe, which is 
the retired pay of a captain in the Navy ; and now it is proposed that 
an act of Congress shall take him from the retired list and put him 
on the active list where two boards of examination said he was not fit 
to remain, and then he will be retired with the increased rank and 
pay of a commodore. 

Mr. INGALLS. How much increased pay will he get? 

Mr. COCKRELL. That I cannot say. 

Mr. VOORHEES. Ido not think that anybody would begrudge 
Captain Nicholson that if he knew the hard service and brilliant 
service that he did during the last war. Ido not believe anybody 
would begrudge it if he felt that this bill ought to pass independ- 
ent of that consideration. 

Mr. COCKRELL. Lask the Senator from Pennsylvania how much 
will be the retired pay of the rank he will get, over and above what 
he receives now ? 

Mr. CAMERON, of Pennsylvania. 
of a commodore, I think. 

Mr. COCKRELL. Between $2,500 and $3,000, I think; I cannot 
tellexactly. The difference would not be that, but if would run up 
from $1,900 to between $2,500 and $3,000. 

Mr. VOORHEES. The difference in the retired pay of the grades, 
as I understand, is about $1,400 or $1,500 a year. That is just what I 
understand the difference to be between the retired pay of a commo- 
dore and of a captain. 

Mr. COCKRELL. I suppose that is it; between $1,400 and $1,500. 
Probably it is as much as that. To refuse this is doing no injustice 
to Captain Nicholson. He simply failed to pass an examination and 
get a higher place; he failed to pass it before two boards; and now 
he wants Congress to say that he must take that place, wants Con- 
gress to override the action of those two boards and give him a higher 
rank. There is no degradation, no stigma, no stain in letting him 
stay where he is. He is upon the retired list now; he is drawing the 
pay of a retired captain ; he has been put there lawfully ; that is, ac- 
cording to the forms of law ; and now this is simply to put him higher. 
I think the principle is wrong; I think the policy is wrong. I think 
it is wrong both as to the Army aud as to the Navy, and, so far as [ 
am personally concerned, I am consistert in opposing this same thing 
in the Military Committee and in opposing it upon the floor of the 


About $2,500 is the retired pay 


| Senate. 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDENT pro tempore. Shall the bill pass ? 

Mr. COCKRELL. I simply desire to record my vote without call- 
ing for the yeas and nays at this late hour against the policy and the 
principle of this bill. 

The question being put, a division was called for. 

Mr. MORRILL. Owing to some conversation that I heard between 
the chairman of the Committee on Naval Affairs [Mr. MCPHERSON } 
and the Senator from Rhode Island, [Mr. ANTHONY,] who are not 
here present to take part in this discussion, [| think we really ought 
to have the yeas and nays on the passage of the bill. 

Mr. VOORHEES. I was authorized by the chairman of the Com- 





| mittee on Naval Affairs, with whom I had a long interview in his 


committee-room this afternoon, to call up this bill, aud he said he 
had no objection. I state that on my personal and official honor. 

Mr. MORRILL. Then I withdraw the call. 

The question being put, the ayes were 2%, and the noes were not 
counted. 

So the bill was passed. 


HOUR OF MEBTING. 

Mr. BAILEY. I ask the Senate to take up and consider the reso- 
lution that was introduced by me yesterday morning providing that 
hereafter the Senate shall meet at eleven o’clock a. m. instead of 
twelve m. as established by rule. 

The PRESIDENT pro tempore. The question is on the motien of 
the Senator from Tennessee, to proceed to the consideration of the 
resolution which he has indicated. 

The motion was agreed to; and the Senate proceeded to consider 


| the following resolution, submitted by Mr. BAILEY yesterday : 


Reeolved, That hereafter the daily hour of meefing shall be eleven o'clock a. m 


until otherwise ordered. 


Mr. COCKRELL. I think the resolution ought not to pass. I can- 


| not see that it would facilitate business, and I hope that it will not 


to be retired hereafter he shall retire as if this accident or misfortune | 


had not befallen him. 


Captain Nicholson is about fifty-seven or fifty-eight years of age. | 
He has one son, as brilliant and promising an oflicer in the Navy, fol- | 


lowing in his father’s profession, as there is in our service. He has 
another son, a graduate of West Point, now with Sturgis in the Sev- 


pass now. It may be necessary after a while to pass such a resolution ; 
I think we shall lose by it now. I think if we meet here promptly 
at twelve o’clock and go on with business, and devote the hour from 
eleven to twelve to the preparation of business to be brought before 
the Senate, it would be better. 

Mr. CONKLING. I wish to occupy one moment in conenrring with 
the Senator from Missouri. The hour which it is proposed to add to 
the session of the Senate is an hour taken away from the session of 
the committees. The committees during this week at least have been 
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called and expected to meet as usual, and I think that some notice 
should be given of a resolution of this sort; that is, it should be so 
framed as to take effect, not immediately but on a day which will 
enable the committees te meet and dispose of such business (at least 
to hold one meeting) as they have before them. 

I make one other remark, which is that it is my impression very 
decidedly that there is quite as much importance to be attached to 
the meeting of several committees as there is to the consideration of 
business in the Senate. My impression is that this resolution passed 
now without notice will do more harm thar If the object is to 
consider at this session of Congress and in order and intelligibly bills 
to the fate of the next brief ses- 
that session will be very largely with 

levislation, I think it would be much 
lie on the table, to be taken up, if 


good, 
Which ought not to be thrown ove 
sion, occupied as we know 
matters from ordinary 
better 


apart 
' 


to allow the resolution to 


at all, some days ! 
r. INGALLS. W t thes it 
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ion offered to day ? 
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offered to-d Ly. 


PRESIDEN’! 
ir. INGALLS. I under ( it Was 
ir. HARRIS 

Mr. BAILEY 
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nee of the work of the com- 


hat that work is absolutely 

» completion of the work 
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s are approaching th 
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closing days 


or we to be done by 

n be done or should be 

that the committee work is almost 

y, Whatever shall be brought by committees now 

senate will be placed on the Caiendar at ) 
ly be reached during the remaining hours of the session. 

uggestion of many Senators I introduced the resolution 

with a view to expediting th public business, so that we may meet 

here an hour earlier in the morning, for it is apparent that as the 

hour for r approaches Sena restless and will not re 

l’or that reason 


r over the usual time in the a ] 
the morning, 


I desired to have an additional hour in 
llowever, with a view to accommodate some gentlemen, and the 
New York [| Mr. CONKLING] among others, I will move 
myself to amend the resolution by providing that on and after Thurs- 
day of this week the Senate shall meet at cleven o’clock a. m. 

J he PRESIDEN r pro te mpore, rhe res ylution is atill subject to be 
modified by the mover. 

Mr. BAILEY. I will say 

Mr. PADDOCK. It strikes me a bett 
n and after Monday next.’ 

Several SENATORS. Oh, 

Mr. BAILEY. It may not be improper to refer to the fact that a 
resolution has been sent to the Senate from the House of Representa- 
tives proposing an adjournment on Monday, the 31st day of May. If 
the action proposed by this resolution should not be taken until Mon- 
day next, then there would be but one week, five days or six days at 
the furthest, of the time when we should have this extra hour. 

Mr. HOAR. I hope the Senator from Tennessee will adhere to his 
resolution, to the substance of it. Whether it be 
the next day is of course not very important. 

Mr. BAILEY. Yielding to the request of a number of gentlemen, 
J am willing to say “on andafter Thursday next.” That will be the 
day after to-morrow. 

Mr. HOAR. adhere tothat. Th 
which is before the Senate on the Calendar, some of which has been 
here almost the entire session, certainly demands the time of Sen- 

tors more than the maturing of new business by committees, which 
is simply to be placed upon the Calendar, and from which nothing 
I'he Committee on Appropriations, who have to deal with 


appro mation vo 


a point where it can- 


ors become 


main an rvernoon, 


it Was tia 


penator froin 


“ ”? 


Thursday morning. 


modifi would be 


on and afte 
l ition 


jay **« 


no, 


rins 


I hope the Senator will e business 


Will Come, 


the 
tilt 


Lis, always sit dt ring the sessions of the Senate 
Whether we meet at eleven or 
twelve, we shall not have the benefit of their presence except when 
appropriation bills are on their passage. 

The PRESIDENT pro dempore. The Chair will take the liberty of 
the Senator from Tennessee that he will accomplish his 
purpose by merely inserting the words “ after to-morrow”’ instead of 
the word “hereatter” in his original resolution. 

Mr. BAILEY. Yes, sir; I will modify it in that way. 
Secretary insert “ after to-morrow.” 

The PRESIDEN I pre tempore, The resolution as moditied will be 
reported to the Senate. 

fhe Cuter CLerx. It 
after” and insert 

Resolved, That after to-moart 
a. m., until otherwise ordered 

The PRESIDENT pro tempore. 
resolution as thus modified. 

The resolution, as moditied, was agreed to. 

COMMITTEE APPROPRIATIONS. 

Mr. DAVIS, of Illinois. I move that the Senate adjourn. 

Mr. DAVIS, of West Virginia. 1 wish just one moment to make a 
request, and then we can adjourn. 

Mr. DAVIS, of Illinois. Very well. 


during the last days of a session. 


suggesting to 


Let the 


is proposed to strike out the word ‘ here- 


the words “after to-morrow ;” so as to read: 


yw the daily hour of meeting shall be eleven o'clock 


ON 
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| sessions of the 


p.m.) the Senate adjourned. 


} mous consent p 


| take up my bill from t 


to-morrow or | 


The question is on agreeing to the | 


May 18, 





Mr. DAVIS, of West Virginia. I ask that the Committee on Ap- 
propriations be allowed to sit during the sittings of the Senate for 
the remainder of this session. It has been usual to make such a re. 
quest, and Iam reminded of it by the remark of the Senator fron, 
Massachusetts, [Mr. Hoar. } 7 

The PRESIDENT pro tempore. The Senator from West Virginia 
asks leave for the Committee on Appropriations to sit during the 
Senate for the remainder of the present session of 
Congress. Is there objection? The Chair hears none, and leays 
granted. 

Mr. DAVIS, of Iilinois. I renew my motion. 

The PRESIDENT pro tempore. The Senator from Illinois yn 


hove 


ls 


| that the Senate adjourn 


The motion was agreed to; and (at five o’clock and forty minutes 


HOUSE OF REPRESENTATIVES. 


TUESDAY, May 18, 1880. 

The House met at eleven o’clock a. m. 
Rev. W. P. Harrison, D. D. 

he Journal of yesterday was read and approved. 


Prayer by the Chaplain, 


ASSAY OFFICE, SAINT LOUIS, MISSOURI. 


Mr. BLAND by unanimous consent, from the Committee on Coin- 
age, Weights, Measures, reported back with a favorable recom 
mendation the bill (H.R. No, 6025) to establish an assay office in the 
city of Saint Missouri; which was referred to the Committee 
of the Whole House on the state of the Union, and the accompany- 
I t ordered to be printed. 


and 
¥ ° 
LOUIS 


epol 


ing re] 


WILLIAM 


Mr. TOWNSHEND, of Illinois. I ask unanimous consent that the 
Committee of the Whole on the state of the Union be discharged 
from the further consideration of the bill (H. R. No. 3733) granting 
an increase of pension to William Hamill, and that the same be put 
upon its In the last Congress the Committee on Invalid 
Pensions reported in favor of this bill, and also in the present Co 
k that it be put upon its passage, as there can 


‘refore ask 


HAMILL, 


passage. 


gress. I tl 
be no objection to it. 

Mr. BREWER. Mr. Speaker, I dislike to object to the request of 
the gentleman from Illinois, but granting these requests for unani- 
laces some of us in a very embarrassing position, | 
have letters constantly from constituents saying ‘why do you not 
he Calendar and get it passed?” Iam com- 
pelled to answer that it can only be done by unanimous consent, and 
that is generally refused. It will be seen that many of us are thus 
placed in a very embarrassing position. 

Mr. TOWNSHEND, of [llinois. I hope the gentleman from Michi 
gan will not object in this instance. I am sure that unanimous con 
sent can be given for the passage of a great many of these bills to 
which there can be no objection. 

Mr. BREWER. I shall be compelled to object under the circum- 
stances, 

Mr. TOWNSHEND, of 


Iliinois. Then I shall demand the regular 


| order. 


Mr. GARFIELD. I hope unanimous consent will be given now so 
that we can get through a number of these bills in this way. 

Mr. CONGER. That is all very well; but the objection appears 
always to strike in the wrong place. I know how it is myself. 

The SPEAKER. Objection is made to the request of the gentle- 


| man from Illinois. 


PENSION DEFICIENCIES. 


Mr. COBB. Iam directed by the Committee on Appropriations to 


report a bill providing for deficiencies in the Pension Department; 


and Task that it be put upon its passage before the House as in Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (1. R. No. 6239) making appropriations for a deficiency in the appropria- 
tions for the payment of pensions for the fiscal year ending June 30, 1880, and fo1 


| other purposes, 


The bill was read a first and second time, the second reading being 
in full, as follows: 


Be it enacted, &c., That the following sums be, and the same are hereby, appro 
priated, out of any money in the Treasury not otherwise appropriated, for the pay 
ment of pensions for the tiscal year ending June 30, 1880, being a deficiency appro- 
priation for said ye and for other purposes : 

Pension Office : 

For pensions for Army invalids, widows, minors, and dependent relatives, sur- 
vivors of the war of 1812, and widows of the war of 1812, $8,500,000. 

For Navy pensions, to invalids, widows, minors, and dependent relatives, 


| $295,000. 


1 


For the arrears of pensions due on claims in which the pensions were allowed 


| prior to January 25, 1879, $500,000; the amounts paid out respectively for Arm) 


and Navy pensions, to be accounted for separately by the proper accounting officers 
of the Treasury Department. ee 
For pay and allowances of salary, fees, for preparing vouchers, rent, fuel, light, 
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and postage on official matter directed to the Departments and bureaus at Wash- 
ington, $15,000. 
Patent Office : ! 
For payment for illustrations of the Patent Office Official Gazette, $3,299.22. 
Miscellaneous : 

That the Secretary be, and he is hereby, authorized to employ one of the steamers 
of the revenue marine now on the Pacific coast, for the relief of tho officers and 
crews of the whaling-barks Mount Wallaston and Vigilant, now imprisoned in the 
arctic Ocean ; and such sum of money not exceeding $6,000 as may be necessary 
to properly strengthen and equip such steam-cutter, and to carry out the object 
of this provision, is hereby appropriated out of any money in the Treasury not 
otherwise appropr iated 

fotal sum recommended by this bill is $9,249, 299.22. 

The SPEAKER. The gentleman from Indiana by instructions of 
the Committee on Appropriations, asks unanimous consent that this 
bill be considered in the House as in the Committee of the Whole. 
Is there objection ? 

Mr. SPRINGER. I wish to make a parliamentary inquiry. 

She SPEAKER. The gentleman will state it. 

Mr. SPRINGER. I desire to know if the items of this bill are in 
part the items contained in the appropriation bill which was vetoed 
by the President ? 

“The SPEAKER. Thatis hardly a parliamentary inquiry. It may 
be a legislative one for the consideration of members. 

Mr. SPRINGER. Because if so I desire to raise this question: if 
this bill is a part of the bill vetoed by the President is it not our duty 
under the Constitution to vote first on that bill whether we shall pass 
it notwithstanding the objections of the President. The Constitu- 
tion requires that the bill shall be reconsidered by the House. _ 

Mr. MILLS. That is not a parliamentary inquiry. The only point 
is, does the gentleman object ? 

Mr. SPRINGER. It isaquestion whether or not we have the right, 
notwithstanding the provisions of the Constitution, to proceed to 
pass the bill without proceeding in the manner the Constitution 
directs. I ask the gentleman from Indiana whether this embraces 
a part of the vetoed bill? 

Mr. COBB. It is a portion of that bill, not all of it. There is noth- 
ing in this bill that refers to the marshals. This bill relates mainly 
to pensions. 

Mr. MILLS. There are no riders on this bill. 

Mr. COBB. There is also a provision in this bill providing asearch 
for our whaling-vessels supposed to be detained inthe Arctic Seas. I 
believe that is all this bill contains in addition to the pension mat- 
ter. 

The SPEAKER. Is there consent to considering this bill in the 
House as in Committee of the Whole ? 

There was no objection. 

The SPEAKER. The bill will now be read by paragraphs, and will 
be open to amendment. 

The Clerk read as follows: 

Be it enacted, éc., That the following sums be, and the same are hereby, appro 
priated, out of any money in the Treasury not otherwise appropriated, for the pay 
ment of pensions for the fiscal year ending June 30, 1880, being a deficiency appro- 
priation for said year, and for other purposes: 

Pension Office 

For pensions for Army invalids, widows, minors, and dependent relatives, sur- 
vivors of the war of 1812, and widows of the war of 1812, $8,500,000. 

Mr. CHALMERS. I send an amendment to the desk, and ask that 
it be read. 

Mr. CONGER. I wish to inquire if this is a printed bill? 

The SPEAKER. The Chair is advised that the bill has been printed 
for the use of the Committee on Appropriations. 

Mr. CONGER. I ask the gentleman from Indiana if the bill is 
printed? 

Mr. COBB. It is printed. 

Mr. CONGER. What is the printer’s number? 

Mr. COBB. Ido not remember the number. It is on the bill. 

The SPEAKER. The bill at the desk is printed in the form in 
which it is usual to have bills printed for the committee. It bears no 
House number, 

The Clerk read the amendment offered by Mr. CHALMERS, as fol- 
lows: 

After line 7 insert 

‘That the act of March 3, 1873, entitled ‘ An act to place colored persons who 
enlisted in the Army on the same footing as other soldiers as to bounty and pen 











sion,’ be, and the same is hex so construed as to extend to and include the heirs 
of such soldiers in their claims for military service; and the accounting officers 
of the Treasury are hereby authorized and directed to adjust the claims of such | 
heirs in the same manner as provided by law for the settlement of like cases un- 


der existing laws whether the same have been adjusted or otherwise. 


Mr. HISCOCK. I raise the question of order on that amendment 

The SPEAKER. The gentleman will state it. 

Mr. HISCOCK. I raise the point of order that this is new legis!a- 
tion, that it increases the expenditure, and that it is not admissible 
on this bill. I do not know that I might be entirely willing that this 
law should be enacted ; but I certainly object to it in connection with 
this bill for which there is a necessity for immediate passage. 

Mr. CHALMERS. My amendment simply gives legislative con- 
struction to a law heretofore enacted. I have the opinion of the 
Attorney-General in which he says that the Treasury Department has 





misconstrued the law; and I would ask the Clerk to read as a part | of, their enlistment 


of my remarks the decision of the Department, and also the opinion 
of the Attorney-General, upon that subject. I think no one will 
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object to the amendment. It simply puts the heirs of colored soldiers 
upon the same footing as the heirs of white soldiers. 

The SPEAKER. The point of order is raised on this amendment 
that it changes existing law and is not in the direction of retrench- 
ment. The first point is clear. It is a change of existing law. In 
regard to the second point, that the amendment does not retrench 
expenditures, the Chair will cause the rule to be read. 

The Clerk read the following portion of clause 3, Rule XXI: 

Nor shall any provision in any such bill or amendment thereto changing existing 
law be in order except such as, being germane to the subject-matter of the bill 
shall retrench expenditures by the reduction of tie number and salary of the offi. 
cers of the United States, by the reduction of the compensation of any person paid 
out of the Treasury of the United States, or by the reduction of amounts of money 
covered by the bill. t 

The SPEAKER. The Chair thinks that thisamendment does change 
existing law and is not in the direction of retrenchment ; that on the 
contrary it tends to increase expenditure by giving the benefit of the 
law indicated in the amendment to persons not already embraced 
therein. 

Mr. CHALMERS. To bring it within the rule I will move to strike 
out $5 of the amount in the preceding paragraph. 

Mr. HAWLEY. I hope the gentleman will not embarrass this bill 
with his amendment. 

Mr. CHALMERS. Ido not embarrass the bill. I stand here to 
represent a large number of colored constituents, men who fought 
for the flag of the Union, and I am astonished that gentlemen should 
be unwilling to make this law include the heirs of those colored 
soldiers as well as the heirs of the white soldiers. 

Mr. HAWLEY. Now that is unfair. 

The SPEAKER. The Chair desires to state that the rules operate 
on all alike. 

Mr. HISCOCK. So far as the colored soldiers are concerned and 
so far as their heirs are concerned I am entirely willing my record 
shall stand in contrast with that of the gentleman who offers this 
amendment. I say this is no time to offer an amendment of that 
kind to embarrass the bill now pending. That can be the only effect 
of it. At the proper time and for a proper bill I will go as far as the 
gentleman from Mississippi can do im the direction of that amend- 
ment. 

Mr. ATKINS. Are the lieirs of the colored soldiers now excluded 
by the law? 

Mr. CHALMERS. It is merely a departmental regulation. 

Mr. ATKINS. As I understand, ibe Chair has decided that the 
amendment is contrary to existing law. I have not heard any law 
read which the amendment changes. 

The SPEAKER. The Chair has stated that this is a change of law, 
by making its provisions include a class of persons not heretofore 
provided for. 

Mr. ATKINS. I beg pardon of the Chair. I think it is merely a 
departmental regulation. 

The SPEAKER. If the amendment be adopted it makes a change 
in the law as now on the statute-book. 

Mr. CHALMERS. It is the construction of a law which is now on 
the statute-book. 

Mr. WEAVER. I rose to suggest that point that this is merely a 
legislative construction of a law already on the statute-book. 

Mr. CHALMERS. I ask thatthe papers which I send to the desk, 
including the opinion of the Attorney-General, be read. 

The Clerk read as follows: 

Exurpir A. 













] \ ¥ DEPARTMEN 
Second Audi Office 
The following act of Congress is published for the information and government 
of all concerned 
An act to place colored persons who enlisted in the Art footing as 
other soldiers as to bounty and pension 
Be it : by the Senate and House of Representat rt Un | States of 
America in Congress assembled, That all colored perse vho enlisted in the Army 
during the late war, and who are now prohibited from receiving bounty and pen 
| sion on account of being borne on the rolls of their regiments a lave shall be 
place lon the same footing, as to bount and p nsi though they had not been 
slaves at the date of their enlistment 
Approved March 3, 1873 
This act applies only to those soldiers who enlisted prior to July 1s, 1864, and who 
were denied bounty on account of slave 
Che heirs ef deceased soldiers are not entitled to ar ounty under this a 
EE. B. FRENCH 
Luditor 
I 
DEPARTMENT ¢ Tus 
Washinato Warch 26, 1878. 
Sin: In compliar with your icat, Which accompanied the two letters from 
I’. W. Golladay, esq nt to me by your direction in October last, I have now the 
honor to state my views upon tl iestion suggested in those letter Whether 
t l r legal repre itives of deceased colored soldiers enlisted during the 
rev LOT and nh mm Lie ] ; itves are by Virtue of ti wet of M rel 
187 hapter 262, (section 4723, Revised Statuates,) entitled to bounty 
The language of that statute (as contained in section 4723, Revised Stat 
is, ‘‘ all colored persons 10 enlisted in the Army during the war of the rebellion 
and who are now prohibited from receiving bounty and pension on account of 
| being borne on the rolls of their regiments as ‘slaves,’ shall be placed on the same 
| footing, as to bounty and pension, as though they had not been slaves at the dats 
The purpose of this enactment, it seems to me, is to do away with t liserim 
ination previously made between colored soldiers who had been in slavery and were 


borne on the rolls as slaves and other colored soldiers. Thus while bounty was 
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| 
allowed tothe latter, and, in case of death before payment, to their heirs and legal | 
representatives in the order prescribed by the bounty laws, it was wholly denied 
to the former. Both descriptions of colored soldiers appear to be placed by the 
statute upon an equality with respect to this liberality of the Government. Those 
who were excluded from the benefits of the bounty laws for the reason that they 
appear on the rolls as slaves are thenceforth to be viewed as if that ground of ex- 
ioaien never existed. This removal of the foundation for the above-mentioned 
discrimination leaves the provision of the bounty xtend and apply alike 
to all colored soldiers, whatever their former status might have been. Itfollows 
that. in cases where. under the bounty laws, the heirs of deceased colored soldiers 
not appearing on thi ; would be entitled to bounty, in such cases 
the heirs of sed colored soldiers | »on the rolls as slaves must also be 
deemed te be entitled to bounty ; otherwise, it is submitted, the latter description 
of colored soldiers would not stand on the *‘ same footing” as to bounty with those 
of the former description, and the object d by the law not be fully car 
ried out 

I am therefore of the op n that the question sugg¢ 
you were pleased to refer to me should be answered in the afi 
I am pectfull 


wits to ¢ 


} lex 
TOM as BaVve 


decea 
onte mplate 


sted in the letters which 
rmative. 


inion t 


——- CHAS. DEVENS, 


Attorney-General. 


nibiT C, 


TREASURY DEPARTMENT, February 13, 1879. 
We have uniformly sustaine: the following decision, which is found in 12 Opin 
ions Attorneys-General, page 388, to wit 
No subsequent decision upon a doubtful or controverted question of law, mod- 
ifying a prevailing rule applied to the settlement of an account, would authorize 
reop. ning it with a view tor adjustment of it in accordance with such decision.” 
Tnder this decision the case presented should not be reopened. Any practice by 
the Comptroller of treating a definite amount allowed on a claim as a partial pay 
ment only is contrary to the provisions of section 191, Revised Statutes, unless the 
remainder of the claim was expressly suspended. An allowance of $100 as bounty 
upon a claim of $300, made upon the ground that the amount allowed is all that the 
claim is entitled to by law, is a disallowance of the remainder of the claim, and in 
its nature final and conclusive 
(Signed H. F. FRENCH, 
Assistant Secretary. 
Approved 
(Signed) 


JOHN SHERMAN, 
Secretary. 


Mr. CHALMERS. Upon the point of order I desire to direct the 
attention of the Chair to the decision of the Attorney-General which 


has just been read, and by reference to which it will be found that 
the Attorney-General holds tlift this departmental regulation is itself | 


in violation of law. This construction which we now ask to have put 
on the statute is simply for the purpose of overtarning a depart- 
mental regulation, and not to change any existing law. For that 
reason I think it is not subject to the point of order. 

The SPEAKER. This amendment proposes to incorporate into this 
bill certain words which are not now on the statute-book. If that is 
not making a new law and changing existing law the Chair is unable 
to understand what would do so. 

Mr. TOWNSHEND, of Illinois. It does not change existing law. 

The SPEAKER. It is making new law, and the rule says that is 
not admissible unless it also works retrenchment. No one will con- 
tend that this is not in the direction of increased expenditure of 
money beyond what is now authorized by the terms of the existing 
law as that law is construed. Then there is another point of order 
lying against this proposition. 


Mr. HISCOCK. Under the fourth subdivision of Rule XXI. I un- 


derstand that there is now pending before the House a bill substan- 


tially the same as this. 

Mr. MILLS. That point of order is too late. 

The SPEAKER. 
not. The Chair sustains the first point of order made, and it is not 
necessary to go to the one just mentioned. 

Mr. MILLS. That section has been discussed, 
make the other point of order upon it now. 

Mr. TOWNSHEND, of Illinois. It does not increase expenditures, 
for the money has already been appropriated. 

Mr. CHALMERS. With all due deference to the Chair, I appeal 
from his decision. 

Mr. WILSON. And I move to lay the appeal on the table. 

Mr. BRIGHT. Will the Chair be kind enough to state the ques- 
tion before we are called upon to vote. 

The SPEAKER. 


poses to make new law and will increase expenditures beyond what 


and it is too late to 


1s now authorized by law ; and because of that factit is amenable to | 


a point under the third clause of Rule XXI. From that decision the 
tleman from West Virginia [Mr. WILSON] moves to lay the appeal on 
the table. 

Mr. MILLS. I hope the gentleman from West Virginia [Mr. WIL- 
SON } will not press that motion. 

Mr. SPRINGER. Let the clause be read upon which the point of 
order was made. 

The SPEAKER. The Clerk will read it. 

The Clerk read as follows: 


That the actof March 3, 1273, entitled “An act to place colored persons who | 
enlisted in the Army on the same footing as other soldiers as to bounty and pen- | 


sion.”’ be, and the same is hereby, so construed as to extend to and include the heirs 


of such soldiers in their claims for military service, and the accounting oflicers of | 
the Treasury are hereby authorized and directed to adjust the claims of such heirs | 


in the same manner as provided by law for the settlement of like cases under exist- 
ing laws, whether the same have been adjusted or otherwise. 


The SPEAKER. 
struction by new enactment on an existing law. 
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The Chair does not say whether it is too late or | 


| roll-eall. 
|} and goon with the public business. 
| Tennessee] withdraws his objection. 


| ing with the roll-call. 


This is a change of law, by putting a new con- | 
| the fiscal year ending June 30, 1881, and for other purposes, be taken 


May 18, 


Mr. SPRINGER. 
derstand how to vote. 
between the House and the Department, or is it a change 
law ? 

Mr. CHALMERS. It is a question of construction. 

Mr. GARFIELD. Allow me to make a suggestion. It is that py 
unanimous consent this amendment be taken up as a separate bill 
and passed. I do not believe anybody will object to it, and it will 
save a vote by yeas and nays, save the point of order, and save every. 
thing. 

Mr. CHALMERS. 
complish the purpose. 

Mr.GARFIELD. Nobody will object to that. 

The SPEAKER. No one objects, and the amendment will be con. 
sidered as withdrawn, and after the consideration of the pending 
bill has been concluded the Chair will recognize the gentleman from 
Mississippi [Mr. CHALMERS] to introduce this as a separate bill. 

Mr. GARFIELD. Let unanimous consent be given for its consiq. 
eration immediately. 

The SPEAKER. The House has given its consent that it shall he 
considered after disposal of the appropriation bill. The amendmen; 
is not now in the form of a bill. 

Mr. GARFIELD. Then Iask unanimous consent that it may be 
taken up and considered immediately after this bill has been dis. 
posed of. 

There was no objection. 

Mr. YOUNG, of Tennessee. 
House ? 

The SPEAKER. The House has given unanimous consent that the 
provisions of the amendment proposed by the gentleman from Missis. 
sippi [Mr. CHALMERS] may be considered as a separate bill immedi. 
ately after the pending bill has been disposed of. It will require bu 
a majority vote to pass it then as a bill. 

Mr. CHALMERS. That is all right. 

The SPEAKER. The question is upon ordering the pending bil! 
to be engrossed and read a third time. 

Mr. COX. What has become of the motion to lay the appeal on 
the table? 

The SPEAKER. The amendment upon which the point of order 
was made having been withdrawn, the point of order and the decision 
thereupon and all proceedings connected therewith fall with the 
withdrawal of the amendment. 

The bill was ordered to be engrossed and read a third time; and i 
was accordingly read the third time. 

The question was upon the passage of the bill. 

Mr. HISCOCK. Does not the rule require the vote upon the pas- 
sage of this bill to be taken by yeas and nays? 

The SPEAKER pro tempore, (Mr. CONVERSE.) The Chair has some 


a 

Let me ask another question so that I can np. 
Is this a difference of construction simply 
of existing 
5 


I will agree to that; all I want to do is to ap. 


What is now the question before the 


| doubt about this being such a bill as under the rule must have the 


yeas and nays taken upon its passage. 

Mr. ATKINS. There is no necessity of having a yea-and-nay vot 
on the passage of this bill; it is not a general appropriation bill. 

Mr. SPRINGER. I ask unanimous consent that the yeas and nay: 
be not taken. 

Mr. GARFIELD. Cannot the question be put in this way: If there 
be no objection the bill will be passed ? 

Mr. YOUNG, of Tennessee. I insist upon the yeas and nays if the 
rule requires it. 

The SPEAKER pro tempore. The Clerk will call the roll. 

The Clerk proceeded to call the roll; but before it was concluded 

Mr. ATKINS said: I do not see any necessity for continuing the 
I think by unanimous consent we may dispense with it 
My colleague [Mr. Youn, of 


Mr. YOUNG, of Tennessee. I withdraw my objection to dispens- 
My reason for insisting on the roll-call was 
that I thought it an improper method of legislation to pass with such 


| haste a bill appropriating so large an amount of money, when men- 


: a , | bers had not had the opportunity to see the bill in print. 
The Chair has decided that this amendment pro- | PI e P 


The bill was then passed. 
Mr. ATKINS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 


Saat. gets | table. 
gentleman from Mississippi [Mr. CHALMERS] appeals, and the gen- | 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, 
announced that the Senate had passed without amendment the bill 


| (H. R. No. 3989) to remove the political disabilities of William B. 
| Taliaferro, of Virginia. 


The message also announced that the Senate had passed, with 


| amendments in which the concurrence of the House was requested, 


the bill (H. R. No. 6036) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1881, and 
for other purposes. 
POST-OFFICE APPROPRIATION BILL. 
Mr. BLACKBURN. I ask unanimous consent that the bill just re- 
turned from the Senate with amendments, House bill No. 6036, mak- 
ing appropriations for the service of the Post-Office Department for 
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from the Speaker’s table, referred to the Committee on Appropriations, 
and ordered to be printed with the amendments. | 

There being no objection, it was ordered accordingly. 

HEIRS OF COLORED SOLDIERS. 

Mr. CHALMERS. I now ask to have taken up the bill which it 
was agreed by unanimous consent should be taken up immediately 
after the pension appropriation bill was disposed of. 

The bill (H. R. No. 5562) for the relief of the heirs of colored soldiers 
was read, as follows: 

Be it enacted, dc., That the act of March 3, 1873, entitled ‘‘An act to place col- 
ored persons who enlisted in the Army on the same footing as other soldiers as to 
bounty and pension,”’ be, and the same is hereby, so construed as to extend to and 
include the heirs of such soldiers in their claims for military service, and the ac- 
counting officers of the Treasury are hereby authorized and directed to adjust the 
claims of such heirs in the same manner as provided by law for the settlement of 
like cases under existing laws, whether the same have been adjusted or otherwise. 

There being no objection, the Committee on the Judiciary was dis- 
charged from the further consideration of the bill, which was then 
ordered to be engrossed and read a third time; and was accordingly 
read the third time. 

Mr. SAMFORD. Is it not in order to offer as an amendment to this 
bill the Mexican pension bill ? 

The SPEAKER pro tempore. No amendment is now in order. 

Mr. SAMFORD. Do I understand that unanimous consent was 
given to take up the Mexican pension bill as soon as this bill is dis- 
posed of ? 

The SPEAKER pro tempore. 

The bill was passed. 

Mr. CHALMERS moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


APPROPRIATIONS FOR GOVERNMENT OF DISTRICT OF COLUMBIA. 


Mr. COBB, from the Committee on Appropriations, reported back 
with Senate amendments the bill (H. R. No. 5896) making appropri 
ations to provide for the expenses of the government of the District 
of Columbia for the year ending June ¥0, 1881, and for other pur- 
poses. : 

The report of the committee was read, as follows : 

The Committee on Appropriations, to whom was referred the bill (H. R. No. 
5896) making 2 to provide for the expenses of the government of the 
District of Columbia for the year ending June 30, 1881, and for other purposes, 
together with the amendments of the Senate thereto, having considered the same, 
beg leave to report as follows : 

They recommend concurrence in the amendments of the Senate numbered 1, 2, 
4, 5, 6, 7, 8, 9, 12, 13, 14, 15, 18, 21, 24, 25, 26, 27, 28, 29, 30, and 31; non-concurrence 
in the amendments numbered 3, 10, 11, 16, 17, 19, 20, 22, and 23. 

The SPEAKER pro tempore. If there be no objection, the report 
of the Committee on Appropriations will be agreed to and the amend- 
ments of the Senate concurred in or non-concurred in respectively as 
recommended. 

There was no objection, and the report was agreed to. 

Mr. COBB moved to reconsider the vote by which the report was 
adopted ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

WILLIAM HAMILL. 


Mr. TOWNSHEND, of Illinois. The gentleman from Michigan has 
withdrawn his objection to the passage of the bill (H. R. No. 3788) 
granting an increase of pension to William Hamill. I ask unanimous 
consent that it be now taken up and passed. 

The bill was read. 

The SPEAKER pro tempore. 
sideration of this bill? 

Mr. WHITE. I object. 

Mr. TOWNSHEND, of Illinois. 
sist on his objection. 

Mr. WHITE. I want to know something about the bill. 

Mr. TOWNSHEND, of Illinois. I am willing to explain it. 

APPROPRIATIONS FOR AGRICULTURAL DEPARTMENT. 

Mr. COVERT, from the Committee on Agriculture, reported back 
without amendment the bill (H. R. No. 6207) making appropriations 
for the Agricultural Department of the Government for the fiscal year 
ending June 30, 1881, and for other purposes, and moved that the 
same be referred to the Committee of the Whole House on the state 
of the Union. 

Mr. WARNER. I reserve all points of order on the bill. 

The motion of Mr. COVERT was agreed to; and the bill was referred 
to the Committee of the Whole House on the state of the Union. 

TEXAS PACIFIC RAILROAD. 

Mr. MCLANE. I rise to a question of privilege. I see published 
in the Washington Post of this morning what purports to be a copy 
of a letter addressed to the gentleman from Louisiana, Mr. Exuts, and 
myself as members of the Committee on Pacific Railroads, charging 
bribery and corruption in connection with the passage of the Texas 

-acific Railroad bill in aformer Congress. I want to say to the House 
that this letter appears in the newspapers, not only without the 
knowledge of any member of the committee, but through the agency, 
direct orindirect, of the writerthereof. That letter wasopened yester- 


The Chair does not so understand. 


Is there objection to the present con- 


I hope the gentleman will not in- 
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to submit the letter to the committee. 
after the adjournment of the committee yesterday, I read it with Mr. 
ELLIs, to whom it was addressed jointly with myself, and then sealed 
it up in the envelope and indorsed it for the consideration of the 
committee at their next meeting. 


still unbroken. 
at the regular time on Thursday next, it will be submitted for their 
consideration, and if they shall think the subject worthy of atten- 
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day after the committee adjourned, was read by me and by Mr. ELLIs, 
to whom it was addressed, and was then sealed up again to be sub- 
mitted to the committee at their next meeting—sealed up in order 
that it might not reach anybody but the committee. The man who 
wrote the letter is of course the only person who could have given a 
copy to others; and as it is published this morning, I repeat that it 
appears not only without the consent or knowledge of the committee, 
but it must necessarily have been furnished by the writer. 
is a document belonging tothe committee and through the committee 
to the House, I have deemed it a question of privilege to make this 
statement. 


As this 


A MemBer. What is the name of the writer? 
Mr. McLANE. J. A. George. It was, and it is now, my intention 
On the receipt of the letter, 


Mr. WHITE. I rise to a question of order. 
The SPEAKER. The gentleman from Pennsylvania will state his 


point of order. 


Mr. WHITE. We cannot tell what is going on on this side of the 
House. The gentleman rose to a question of personal privilege and 
I do not know what he is stating to the House. 

Mr. McLANE. Ihave examined the envelope and find the seal 
I wili state further that when the committee meets 


tion, I will come to the House with such instructions as they may 


choose to direct. 


FUNERAL EXPENSES OF ROBERT CALDWELL. 

Mr. HAMMOND, of Georgia. The gentleman from Pennsylvania 
agrees to withdraw his demand for the regular order of business, so 
that I may introduce a resolution touching the burial of an employé 
of the House who has just died. 

Mr. WHITE. Yes; I withdraw it for that purpose. 

Mr. HAMMOND, of Georgia. I ask, Mr. Speaker, unanimous con- 
sent to move the adoption of the following resolution : 

Resolved, That the necessary funeral expenses of Robert Caldwell, late an em- 
ployé in the folding-room of the House, be paid out of the contingent fund of the 
House on vouchers to be approved by the Committee on Accounts, and that the 
Clerk be directed to pay out of the contingent fund of the House three months’ 
pay to the widow of skid Caldwell. . 

The resolution was adopted. 

ORDER OF BUSINESS. 

Mr. WHITE. I now demand the regular order of business, and 
insist upon that demand. 

Mr. COX. Will the gentleman allow me to ask him—— 

Mr. WHITE. No; I insist on my demand for the regular order of 
business. 

The SPEAKER pro tempore. 
morning hour. 

Mr. COVERT. I move to dispense with the morning hour for the 
purpose of moving thereafter that the House go into Committee of 
the Whole House on the state of the Union to take up for consider- 
ation the agricultural appropriation bill. 

Mr. YOUNG, of Tennessee. Was not the National Board of Health 
bill made the special order immediately after the morning hour this 
day? 

The SPEAKER pro tempore. It was. The gentleman from New 
York now moves that the morning hour be dispensed with. 

The motion was agreed to. 

Mr. COVERT. I now move that the House go into Committee of 
the Whole House on the state of the Union for the purpose of con- 
sidering the agricultural appropriation bill. 

Mr. YOUNG, of Tennessee. The National Board of Health bill was 
made the special order to-day after the morning hour. I have no de- 
sire to antagonize the gentleman from New York. I am instructed 
by the committee not to insist on our right at the present time, but 
to ask that to-morrow week be set apart for the consideration of the 
National Board of Health bill. [Cries of “ Regular order!”] This 
is the regular order now, and it is not the regular order to keep inter- 
rupting me with a demand for the regular order. [Laughter. ] 

The SPEAKER pro tempore. The Clerk will read the resolution on 
the question made by the gentleman from Tennessee. 

Mr. YOUNG, of Tennessee. I only ask, Mr. Speaker, unanimous 
consent to change that order from to-day until next Wednesday, to- 
morrow week. 

Mr. ROBINSON. 

The SPEAKER. 

Mr. RICE. 


The regular order of business is the 


What bill is it? 
It is the National Board of Health bill. 
I object. 

AGRICULTURAL APPROPRIATION BILL. 

Mr. COVERT. I now move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for the 
purpose of taking up and considering at this time the agricultural 
appropriation bill. 

The motion was agreed to; and the House accordingly resolved 
itself into the Committee of the Whole House on the state of the 


Union, Mr. Hooker in the chair. e 
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The CHAIRMAN, The business before the committee for consid- 
eration is the bill (H. R. No. 6207) making appropriation for the Agri- 


cultural Department of the Government for the fiscal year ending | 


June 30, 1881, and for other purposes. 

On motion of Mr. COVERT, by unanimous consent, the tirsi 
ng of the bill for information was dispensed with. 

Mr. COVERT. Mr. Chairman, the Committee on Agriculture, in 
presenting to the House the bill now under consideration, have en- 
deavored very earnestly to bring about a combination of conditions 
ordinarily very diffieult of reconciliation. They have sought to com- 
bine an economic expenditure of public money with a large amount 
of utilitarian work on the part of a governmenti | department. 
ing for the committee. I can safely assert t » this House that every in- 
dividual item in the estimates submitted was most carefully scru 
tinized and thoughtfully considered. The committee carried with 
them to the consideration of this bill the deep and earnest convic- 
tion that this House had invested them with an exceptional and 
highly important duty in intrusting to them the work of making ap- 
propriations for the Agricultural Department of the Government. 
Chey have been actuated by the desire in full measure the 
contidence which the House has reposed in them in this regard; and 
this bill is now submitted with the consciousness on the part of every 
that if the combination I have mentioned 


1 


read- 


to merit 


the committee 
ry respect been 
» to no lack ofteffort on the part of 

charge the formulation of the pending measure. 

The Department of Agriculture has been a distinctive branch of 

ronment for the last eighteen year With the sole excep- 

ion, perhaps, of the Post-Office Department, no other public bureau 


those who have had 


the Gov 


brought ito BO « 


‘ ! 
i tn 


lose and direct inte 


count! 


as bee! } 


if the people « full scope and 


And yet perhaps the 


purpose of the Department are but imperfectly understood, even at 


this day, by t 


he great majority of those who are engaged in agricult- 
iral pursuits and who are made the direct beneficiaries by its estab- 
ishment and maintenance. 
Scattered throughout the length and breadth of the land are prac- 
tical, working farmers, who to-day believe that about the only work 
f the Department is the distribution of seeds and the sending out of 
annual reports. They know but little of the real experi- 
in improved varieties of products in the garden and grounds 
f the Department; of work involved in the preparation of the 
reports which are issued from month to month and from year to year; 
f the labor entailed in the investigation of diseases among domesti- 
cated animals, or by the inquiries and experiments in special diree- 
upon exceptional subjects relating to agriculture, which are 
nstantly being made under the direction of the Department. 
Let me call the attention of the House and of the country to acon- 
densation of the statutory provisions relative to the Department as 
howing in small compass just wha 
be and what its work was designed to accomplis 
rhe genera! design and duties of the Depart ire to acquire and 
to diffuse among the people useful informatio: connected 
with agriculture, and to procure, propagate, and distribute new and 
valuable seeds and plants. It is made the duty of the Commissioner 
to procure and preserve all information concerning agriculture which 
he can obtain by means of books and correspondence, and by practi- 
cal and scientific experiments, records of which shall be kept in his 
oflice, by the collection of ties, and by any other appropriate 
neans within his power. He is directed further to collect new and 
valuable seeds and plants; 


labor of 
menting 


1 
the 


tions 


ment 
ron subiects 


statis 


to test by cultivation the value of such of 
them as may require such tests; to propagate such as may be worthy 
if propagation, and to distribute them among agriculturists. 

We, upon this floor, may differ as we will upon the proposition for 
he enlargement of the scope and plan of the Department. Granted 
that its work primarily benefits a large and self-sustaining class of 
workers, and that no other distinctive industry, such as commerce or 
manufactures, is recognized by the Gov direct 
governmental aid is concerned, the fact yet remains that the statute 
imposes upon the Commissioner and his aids onerous and very re- 
$po! sible duties. These duties cannot be discharged itisfactorily 
to the country unless they receive the close and co ittention of 
competent and experienced oflicials, and it is { that so long 
as the Department remains a distinctive branch of »s Government, 
appropriate from year to year sufficient amounts to 
o operation but into suecessfa eration the 
the Department was organi 

it is made my duty, under instructions from 
plain th the measure we hav« 
~ It will be observed that the annual 
been established a ime rate at which 
paid for his s A large n 
almost a unanimous sentiment with them) were 
opinion that this salary should be enlarged. It was claim 
constantly increasing « f our agricultural 
tailed upon the head of tment a greatly augm 
of labor and an additional \ ht of responsibility. 
urged that relatively the C received for his 
than the head of any other Department, or even bureau, 
ernment. The sum of $3,000 per year would seem but a small amount 
to be paid to the chief of an important governmental Department ; 
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| have received this decreased 
| more than established the fact to the satisfaction of avery large ma- 
jority of the committee that 


successfully acc omplished, the failure | 


| crease of 


sourse With a majority | 
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and the committee, had they felt they had the power, by an almost 
unanimous vote would have recommended an increase of compensa- 
tion. The statute, however, has established the pay of this officer, anq 
the committee has left his compensation at the statutory amount. 
Passing on to the consideration of the salaries of the other ofticers 
I desire to say only a very few words. The statute creating the offices 
of chief clerk, chemist, and other officers of the Department, estab- 
lished their salaries at certain fixed rates, as, for instance, these off. 


| cers, with the botanist, entomologist, and statistician, received for 


a number of years, under the statute, $2,000 per annum for their 


| services, A few years ago, in the formulation of an appropriation bj] 
Speak- ; 


the salaries of these officers, with the pay of some of the other em. 
ployés, suffered a reduction of 10 per cent., and since then they 
amount for their work. The evidence 


these employés fully earned and were 
more than worthy of the pay given to them under the statute I have 
quoted. The work of the chemist, the entomologist, and the botanist 


| call for scientific attainments of a very high order, and the Depart- 


ment has found it very difficult to secure the services of competent 
scientists at the meager compensation provided by law. The commit. 
tee could see no good reason why the pay allowed to these officers by 
the statute should not be secured to them, and they have therefore 
reinstated these statutory salariesin the present bill. This proceed- 
ing, which would seem but an act of simple justice, makes an in- 
small amount only in their present pay, restoring the 
salaries of the chief clerk and the heads of bureaus-I have mentioned 


| from $1,900 to $2,000 each per annum. 


I deem it useless to detain the House by any explanation of the 
minor features of the salary list. These matters of detail have iy 
former years been exhaustively considered by the Appropriations 
Committee and have had the attention of the House on prior ocea- 
sions when appropriations for this Department were under consider. 
ation. I desire to say only in this connection to gentlemen who may 
not have had their attention directed specially to the matter that a 
moment’s thought will convince them that the ordinary detail work 
of the Department is of necessity extremely great. The Commis. 
sioner is in direct communication upon agricultural matters with 


| correspondents in every township throughout the length and breadth 


of the United States. The labor connected with this one item alone, 
the condensing and tabulating and arranging the information derived 
in this way, can only be uaderstood by those who have visited the 
Department and are familiar with its workings. 

Notwithstanding the extension of the operations of the Department 
and the increased demand made upon the time and labor of its em 


| ployés, absolutely no change or additional expense is made in the 
| present bill so far as relates to the clerical force of the Department. 


Precisely the same number of clerks and laborers, at precisely the 
rates of pay epecified in the bill for the present fiscal year, is 
provided for in the bill now under consideration. 
ir, to the consideration of the other and more 
bill we have presented. 

The committee has recommended an appropriation of $80,000 for 
the purchase and distribution of seeds and plants for the coming fis- 
cal year. The increase in this amount over the sum expended this 
year is not at all proportionate to the increase in the number of those 
to whom seeds will be distributed. When we take into consideration 
the fact that agriculture in this country is developing year by year, 
is pushing itself in new sections, and is beckoning new workers to its 
fields, it will be seen that the slight increase over the last appropri 
ation will scarcely supply the increased demands in this regard. 

It will be observed that out of this appropriation for seeds $5,000 


Same 


I pass As pidly on, Sli, 


| may, in the discretion of the Commissioner, be devoted to experiments 
| in connection with tea-culture. 


I cannot speak from any personal 
knowledge with reference to the necessity for thisspecial item. Ican 
only say that the Commissioner and those who have given the matter 
nd careful attention—and this includes a number of the mem- 
bers of the committee—are sanguine that in the near future the mat- 
ter of tea-culture can be made a certain and pronounced success in this 
for years that tea might be 
cultivated whether it could be raised with 


ere. 


The other problem- 
} 


| profit and success—is the problem which the Department claims it 


ommittee, in the light of the 
testimony and assurances before them, have deemed it for the interest 
tl to insert the provision I have mentioned in 


ie country this see 


| tion of the bill. 


manner of seed distribution was discussed 
We were aware of the fact that som 
objection has been urged to the present system, and of a desire on 
the p: ites on the floor to bring about a re 
turn to the former method of distribution ; that is, that Senators anc 
Representatives might themselves distribute the seeds among their 
Section 526 of the Revised Statutes, however, provides 
expressly that the Commissioner of Agriculture shall distribute these 
I have quoted the exact wording of the 
statute. This reading will, I trust, satisfy the House, as it convinced 
the committee, that the present manner of distribution—by the Com- 
missioner—is the only correct and legal method to be adopted. 

I pass over other parts of the bill, which are of detail character 
simply, and call the attention of the House to the provision under 
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the head of “Laboratory,” on page 7, making an appropriation of 
£6,500 for the use of the chemist and microscopist, and for expenses 
in conducting experiments. In this connection I desire again to re- 
mind the House that the whole scheme and genius of the act creat- 
ing the Department of Agriculture is that the work of the Depart- 
ment shall be of an experimental character, This is shown by the 
yery wording of the statute. When once the correctness or utility 
of any idea in connection with agriculture is established, the work 
of the Department is to turn this to the best account. | Its first and 
important work, however, is to experiment and ascertain what there 
is that is new in the domain of agriculture which can be utilized and 
made of successful application. This being the intent, the declared 
purpose of the statute, adverse criticism should not be indulged in if 
some of the experiments prove unsuccessful. No great discovery in 
any direction ever came as the result of experiment, except at the 
cost of money or labor or both. In making the appropriations in the 
paragraph referred to, the committee have only carried out the let- 
ter as well as the spirit of the statute I have quoted. 

It will be observed that special reference has been made to two 
different subjects in the section referred to, and this reference was 


CONGRESSIONAL RECORD—HOUSE. 





3477 


for instance, the one item of fancy cassimeres. The best varieties of 
these goods had theretofore, it was thought, been manufactured in 
France. Cloths from that country were placed side by side with our 
own home manufactures at the recent exhibition, and our American 
manufacturers abundantly held their own in the contest for supe- 
riority. 

We have in the last twenty years made a most gratifying progress 
in our woolen manufactures, as is abundantly indicated by the census 
returns. In 1860 the returns from this source were $61,294,956, Ty 
1870, (the date of the last census,) they were $155,405,358. Take the 
item of carpet manufacture alone, in which the use of wool largely 
enters, and we have the returns for 1860 amounting to $7,857,636, as 
against $21,767,573 ten years later, with an increase of wool used in 
this particular direction from 8,843,691 pounds in 1860 to 25,139,999 
pounds at the date of the last census. In fact, few of our native in- 
dustries have prospered perhaps to the extent of our carpet manu- 
factories. Statistics on file in the Department of Agriculture show 


| that our domestic carpets have supplanted those made abroad, and 


only made because the committee regarded these matters as of special | 


importance in the field of investigation. The subjects are, sorghum 
and the manufacture of sugar from it, and the examination of the 
textile strength, felting capacity, and other peculiarities of the differ- 
ent wools to be exhibited at the sheep and wool exposition to be held 
during the year @Philadelphia. I shall not detain the House by any 
extended remarks in relation to sorghum and its sugar-producing 
qualities. It has been known for years that this article possesses 
saccharine matter in large proportion. So far back as twenty years 
ago experiments were made in this country looking toward the pro- 
duction of sugar from this source. That full success did not follow 
the experiments then is no reason why success shonld not come now. 

New processes, approved appliances, the opening of new and waste 
lands, are all important factors in determining the question whether 
sugar may be successfully made from sorghum in this country. The 
Department and those who are more familiar with this subject than 
I, those who can and dospeak understandingly upon this matter, and 
whose opinions are entitled to respectful attention, are unreservedin 
the expression of the opinion that the manufacture of sugar from corn 
and sorghum will at no distant day prove one of the most profitable 
of all the agricultural industries of our country. The Department 
has already expended time and effort in investigation in this direc- 
tion, and the committee have thought that special attention should 
be given to the matter during the coming year, to the end that a ques- 
tion which has awakened so much attention and discussion, and which 


| States—New York, Vermont, and Ohio, for instance, once and not | 


that they are giving like satisfaction. Take the figures for the year 
1875, for instance. In that year the imports of carpets amounted to 
but $2,643,932, while our home production during that year aggre- 
gated $32,316,168; our manufacture per month amounting to more 
than the importation for the year. 

But I have not the time, Mr. Speaker, to go further into detail in 
this connection. I have said enough, I think, to italicize and em- 
phasize the statement I made but a moment ago, that any neglect to 
avail ourselves of the glorious possibilities we have in this direction 
will amount to criminality. 

The statistics show that sheep husbandry in the United States has 
not received the attention it deserves. While the figures show upon 
their face a favorable condition of affairs, yet they evidence the fact 
that very much more can be done in this direction, and that sheep 
husbandry in many sections of the country is yet in its infancy. The 
estimated number of sheep in this country at this time is about 
thirty-six millions. California leads in number, followed by Ohio, 
lexas, Michigan, Pennsylvania, and New York in the order in which 
these States are named. The total value of sheep at this time in this 
country is about $81,365,000, with an average value of $2.25 per head. 
We have all the conditions at hand to make their number and value 


very much greater. It is true, sir, that in many of the older settled 


ne 
ago famous as sheep-producing distriets—the conditions in this re- 
spect have changed somewhat. Lands have increased in valne, and 


other branches of agricultural industry can be carried on with greater 


| profit and success. 


may be fraught with so much of consequence to the country, may be | 
| promote by all legitimate means the interests of any section of out 


satisfactorily and conclusively settled. 

I may be pardoned if I detain the House by something more than 
a passing reference to the other special subject to which I have re- 
ferred. 

The neglect on the part of a great nation to avail itself of the pos- 
sibilities for building up and sustaining by inexpensive and legiti- 
mate means a great industry would seem at times to amount almost 
to a national crime. Of the various industries connected with agri- 
culture—the branches growing out from it—sheep husbandry and 
wool-growing seem to have been greatly neglected in the past, so far 
as many sections of our country are concerned. This neglect seems 
to be all the more remarkable when the history of this subject shows 
that in every direction and in every instance where anything like 
proper effort has been made that effort has been crowned with per- 
tect and entire success. 

Although sheep husbandry was introduced here in colonial times— 





| common country where the development of these interests 


though a commencement was made so early as two hundred and fifty | 


years ago—its progress has not until recently kept pace with our ad- 
vancement in other divisions of agricultural industry. The raising 
of anything like improved classes of sheep with us dates back less 
than eighty years ago, when one of our ministers to France sent over 
to this country some specimens of merino sheep, and his example was 
quickly followed by another of our representatives abroad. The 
greatness of great men is sometimes best shown in what may seem 
at the time to be an affair of small moment. 
this connection that Thomas Jefferson sent to the counties adjoining 
Monticello some of the sheep derived from these importations “ as the 
choicest boon that could be offered to the agriculture of Virginia.” 

From these very modest beginnings grew the raising in this coun- 
try of improved varieties of this animal, and to-day the United States 
can boast that her sheep husbandry has produced some of the best 
varieties of the animal extant—both for food and wool-producing 
qualities. 

It is needless at this time and in this connection to speak of the 
importance of this matter so far as the food question enters into its 
discussion. While sheep-raising with us can be conducted in many, 
sections of the country with profit and success for food purposes 
chiefly, it is perhaps in connection with wool-growing that this branch 
of industry has especial importance. I doubt, sir, if it is generally 
known what astonishing success has attended our efforts in compet- 
ing with other countries in the growing of superior qualities of wool 
and in the production of all the tiner grades of woolen goods. 

The centennial exhibit at Philadelphia was a surprise in this regard 
to the manufacturers not only of Europe but of this country. Take, 


| 


It is matter of record in | 


It ought to be one of the ends and aims of national le; 
will inure 
to the general good. Stretching from Mexico to the Canadian border 
and from the Missouri River westward to the ocean is an in 
tract of country, its richness in general resources only partially un- 
derstood even now by the average American citizen. Like a green 
carpet the surface of the virgin soil stretches out over millions of 
acres. Numerous rivers and their tributary streams course like sil 
ver threads through this emerald setting, making parts of this vast 
section as fair and fertile as any land the sun ever shone upon. This 
whole country is without doubt most eminently adapted to sheep 
husbandry. Statisticians tell us that more than one hundred and 
forty different species of grasses grow here, and it has been demon 
strated that the same grasses which sustain the native animals of 
this vast region are precisely adapted to the support of the 
sheep already raised there. The development of this industry in the 
territory mentioned has been very great during last few : 
It now produces as much wool as was raised in the whole Union 
twenty years ago, and its resources in this direction seem unlimited. 
But, Mr. Chairman, we need not go to the far West in search of a 
field for successful operation in this matter of sheep husbandry. Com- 
petent authorities have decided that no idea is more fallacious than 
that this industry cannot be successfully conducted in warm climates. 
In the sheep walks of New South Wales, a region of almost torrid 
heat, is produced some of the best wool raised in the Australian col- 


nense 


herds of 


years. 


onies. Experiments already made have abundantly demonstrated 
the fact that sheep raising, under proper local regulations, can be- 
come a leading and profitable industry in the Southern States of the 
Union. All the conditions of climate, of soil, and its grass produc- 
tions, of land values and nearness to available markets, or seaports, 


are supplied in the tier of States whose interests have seemed almost 
paralyz “] by the of these later ye } 


changed conditious ars. I have 
not time, sir, to dwell upon this branch of the subject, nor to give the 
details in The statistics are at the Department of 
Agriculture, and they indantly prove that if well-directed efforts 
shall be made for the promotion of sheep husbandry in the Sonth, 


those efforts cannot fail to be crowned with abundant 
sut the question may be asked: Can a ready market be fonnd for 


support of it. 
abi 


suCce 


the greatly increased supply of wool and of woolen goods, which will 
come from the full development of this industry? To this inquiry 
the results of the statistician’s labor make reply. A most careful 
estimate, based upon the nse of clean wool in this country for the 


the rate of only 


year 1875, demonstrated that its consumption was at 
The demand 


four and one-third pounds per head of our population 
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should and most undoubtedly would be equal to the supply for very 
many years to come. Is it, then, Mr. Chairman, too great a stretch 
of the imagination to doubt the success awaiting the extension of 
this protitable industry in the West and the development of a compar- 
atively new industry in the South? I wish I had the time to dwell 
longer upon this last feature of this question. Cotton once was 
“king.” Ican see no reason why this other production should not 





succeed to the throne and rule the industries and interests of portions | 
at least of the South. A people whose hands are sha¢ kled and whose | 


industries have sufiered a paralysis for years might then say grate- 
fully as truthfully: “ Le roi est mort, vive le roi 


A number of prominent gentlemen have associated themselves to- 
gether for the purp se of holding at Philadelphia an international 
sheep and wool exhibition during the present year. rhe proposed 
exposition will result in giving added thought and renewed interest 
in the direction of sheep husbandry. The questions not only of an 


extension of this industry, but of improvement in the varieties and 


methods of treatment of sheep and wool, are vital questions of pres- | 


ent and future interest, as I have attempted to show. The Depart- 


ment and the committee have felt most deeply that the results of this | 


exposition should be utilized, and for this reason special reference has 
been made to the atter in the bill we have reported. 


The committee have recommended that $5,000 be appropriated for 


the purpose of enabling the Commissioner to procure data touching | 


the agricultural needs of the arid lands of the United States. The term 
“arid region” has been applied to all that section of country begin- 
ning about midway in the great plains and extending across the Rocky 


Mountains tothe Pacific Ocean. This section includes large stretches 
of territory, extending from Colorado and Nebraska, on the one side, 


to Arizona and California on the other. It embraces more than four- 
tenths of our whole country, excluding Alaska. In many parts of this 
region the annual rain-fall is insufficient for successful agriculture 
inder the methods pursued in other sections. The processes used 


must necessarily be radically different from those pursued elsewhere. 
for this are, first, that in this section the rain-fall is very 
much than elsew here ; and, secondly, it all falls during three or 
four months of the year, leaving, meanwhile, a long, dry interval. 
Che results of this lack of rain are: 

i. Irrigation is made essential. 

2. Tree belts are confined to mountains, and the planting of forests 

made necessary. 

3. The alkali soils abound to great extent, lacking rain to wash 
them ou 

So much is known in a general way of the peculiarities and agricult- 
ural needs of t] great stretch of country. The reports presented 
as the results of governmental surveys are necessarily of a general 
character only. To great extent the resources and possibilities of 
these sections of the territory of the United States remain as a 
sealed book, and I even venture the assertion that to the very great 
majority of the people of this country the fact that so great a por- 
tion of our territory yet remains to be investigated, to be peopled, 
and to be rendered productive, is a fact almost absolutely unknown. 

These matters, the particulars I have attempted in a hurried way 
to mention, all require special study and investigation. Heretofore 
the investigations and reports upon matters connected with agricult- 
ure have naturally, perhapa, been contined almost exclusively to the 
more thickly settled eastern portions of our domain, Those who are 
familiar only with eastern agriculture cannot understand them. The 
Department, with its base of operations far removed from the sec- 
tions where these peculiar conditions exist, cannot understand them 
unless special investigation is given; and the conditions require that 
the investigation should be thorough, and conducted with system 
and intelligence 

No doubt can exist, from what has come to us as the results of gov- 
ernmental surveys, that this whole section can be utilized and that 
many portions of it can be made to yield abundant returns for the 
labor that may be expended. Major Powell reports that great de- 
posits of gold, silver, iron, and other minerals are found within the 
limits of the arid region. The rapid development of these mining 
industries will demand, as matter of absolute necessity, a rapid de- 
velopment of agriculture. It has been demonstrated that this work 
of deve! pment cannot be a com} lished by private enterprise. The 
work involved is too great for private undertaking. The question is 
submitted to this House and to the country whethe small portion 
of the means of the Government can be better expended than in the 
appropriation suggested for this purpose. This question is not asec- 
tional question. We have abundant precedent in support of this asser- 
tion. & s aco the ravages of the cotton-worm devastated 
the fields of uth; agreat national industry was threatened with 
absolute di tion ; no question of section or of locality was raised, 
but with at imity, born of necessity, the Congress of the United 
States expen \ from year to year since then, large 
sums of money to hold in check this threatened national danger. 
Those of our people whose interests lie in the far West have hereto- 
fore been modest and reticent in asking governmental aid in the di- 
rection I have indicated. It is not for those alone whose interests 
may be more direct, but for the interests of the whole country, that 
the Federal Congress should take immediate affirmative action in this 
regard, and that the possibilities of this vast region should be thor- 
oughly known and properly utilized 
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To sum up ail that need be said or can be said on this subject, the 
greater portion of these vast plains, rich in all that makes materia] 
wealth, with undoubted possibilities for successful cultivation, mugt 
remain just as the God of Nature has left them, uncared fo and 
neglected, until the strong hand of the Government shall unlock the 
| door leading to this vast treasure-house. 

The criticism has been made by the accounting officers of the 
Treasury that this Department, being in a measure sui generis, was to 
some extent beyond the control of these officers, among cther matters 
| so far as related to the settlement of the accounts of the Depart- 
ment. It is true that in the past no provision of law such as is ap- 
plicable to other governmental Departments in this connection has 
been made to apply to the Department of Agriculture. The com. 
mittee have sought to remedy this defect by the provision contained 
in section 2 of the bill, which makes the law in this respect applicable 
to other Departments extend as well to the Department of Agriculture. 

I have attempted, as concisely as I could, to explain the leading 
provisions of the bill now before the House. e 

The total expenses for the support and maintenance of the Depart. 
ment of Agriculture for the approaching fiscal year, estimated and 
applied for, as shown by the Book of Estimates, aggregate the sum 
of $226,600, of which sum the committee, after thorough and exhanst- 
| ive consideration of the requirements of the Department, recommend 
in this bill the sum of $21%,000. 

The appropriations for similar purposes for the current fiscal year 
amounted to $193,000, or $20,000 less than is ree@mmended by the 





committee for the en fiscal year. 

While the bill shows upon its face this increase over last year’s 
expenditures I desire to call the attention of thé House in this con- 
nection to the following facts: 

The original bill making appropriations among other matters for 
the support of the Department for the present fiscal year amounted 

| to $224,000. This bill, it will be remembered, was rendered inoperative 
| by the executive veto, and thereupon the bill making appropriations 
for the then current fiscal year was re-enacted and continued in force, 
Had the original bill become law the appropriations for this Depart- 
ment for the current year would have been $11,000 in excess of the 
amount recommended by the present bill. This comparatively slight 
increase over the amount last appropriated will no more than supply 
even with the exercise of the strictest economy, the increased demands 
made upon the Department by the growth of the country and the ex- 
tension and development of its agricultural interests. 

The bill in its entirety is now submitted for action, with the earnest 
hope on the part of the committee for whom I have the honor to speak 
that all the details embodied in if may receive the sanction and ap- 
proval of the House. 

Mr. ATKINS. I desire to ask the gentlemay before he takes his 
seat whether the purpose of section 2 of this bill is not to make the 
Commissioner of Agriculture a Cabinet officer? 

Mr. COVERT. No, sir; by no means. 

Mr. ATKINS. Then what is the object of that section? 

Mr. COVERT. The sole object, as [ have attempted to explain, is 
| simply this : The accounting officers of the Treasury have stated from 

time to time that there was nothing in the statute creating the De 
partment of Agriculture which makes it obligatory upon the Commis- 
sioner to report to the Treasury Department an itemized account of 
its expenses and other matters which other heads of Departments are 
called upon to report to the Treasury. Section 2 of this bill is merely 
for the purpose of making these previsions of statute law which are 
applicable to other Departments applicable as well to the Commis- 
| sioner of Agriculture 

Mr. ATKINS. I notice that in title 4, section 158 of the Revised 
Statutes, it is provided that— 








The provisions of this title shallapply to the following Executive Departments : 
First. The Department of State. 

Second, The Department of War. 

Third. The Department of the Treasury 

Fourth. The Department of Justice. 

Fifth. The Post-Ofiice Department. 

Sixth. The Department of the Navy. 

Seventh. The Department of the Interior 


And so on. Now, section 2 of this bill provides— 

That the provisions of title 4 of the Revised Statutes, entitled ‘‘ Provisions ap 
| plicable to all the Executive Departments,” excepting so much thereof as relates 
to salaries of heads of Departments, shall hereafter be, and the same are hereby, 
made applicable to the Department of Agriculture. 

My judgment isthat, whether the gentleman so designed or not, this 
section elevates the Commissioner of Agriculture to be a Cabinet 
oflicer, except that it does not give him the salary of other Cabinet 
officers 

Mr. AIKEN. Mr.Chairman,I am grateful to my friend, the chair- 
man of the Committee on Agriculture, [Mr. Covert,] for the time 
| allowed me, and shall consume it in endeavoring to convince this 
House and the country that the appropriations for the Department 
of Agriculture are not commensurate with the claims which that De- 
partment has upon the Government. That I will succeed so far as 
this House is concerned is quite problematical; for, sir, 1 have been 
a member of Congress long enough to know that ia all political dis- 
cussions upon this floor party fealty shapes the issue, and upon all 
| other questions local interests, sectional interests, prejudice, or self- 
| assertion are more potent than argument in determining results. 
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The very first item in the bill is the salary of the Commissioner— 
23.000. I contend, sir, that the responsibilities of him who presides 
over this, the people’s department, are such as entitle him to a salary 
equal to those paid the heads of other Departments of the Govern- 
ment. True they are all styled Executive Departments, and their 
heads compose the Cabinet of the President, while this Department, 
whose sole purpose is to promote the general welfare of the people, is 
stoutly denied a constitutional existence. But, sir, if the authority 
of the General Government is to be invoked in such “ matters as con- 
cern all the States and which cannot be managed by the States in 
their independent capacity, or managed only with great difficulty 
and embarrassment,” then does the constitutional necessity exist for 
the establishment here at our national capital of an Agricultural De- 
partment which should control all matters of a general and common 
agricultural interest “ which cannot be wisely and efficiently man- 
aged by State authority.” And he who presides over such a Depart- 
ment should be equal in pay and equal in rank with any other officer 
appointed by the President. If to give this Commissioner the salary 
and rank of Secretary of a Department thrusts him into the Cabinet 
of the President, then beit so. But let it be remembered that neither 
our statute nor organic law recognizes the existence of a cabinet. 

That word or even an allusion to it is not to be found in the Con- 
stitution, which authorizes the President to require the opinion in 
writing of each or all of the heads of the Executive Departments 
upon any subject relating to the duties of their respective offices. 
The Cabinet exists by the volition of the President, our first Presi- 
dent having instituted the practice of convening the heads of De- 
partments in council at stated periods. 

The House will pardon me if I trespass for a few moments upon 
their patience by giving them a succinct history of the organization 
and growth of the Cabinet of the President of the United States. 

In September, 1729, six months after the inauguration of Washing- 
ton, there were created by congressional enactment three Executive 
Departments, to the heads of which were assigned specitic duties. 
To the Secretary of State was intrusted the keeping of the seal of 
the United Staies, all official correspondence with public ministers 
abroad, and the supervision of everything pertaining to the Patent 
Office. 

To the Secretary of War was confided the control of the entire 
land and sea service; our Army consisting at that time of one bat- 
talion each of infantry, cavalry, and artillery, a provost guard, and 
a company of engineers, and our Navy comprising a few wooden 
hulks scarcely worthy of recognition as ships of war. 

And to the Secretary of the Treasury was given the control of the 
fiscal affairs of the Government, together with everything pertaining 
to the Land Office. 

Subsequently, or in 1798, a navy department was organized by 
statute, and the Secretary of the Navy was invited by the President 
into his Cabinet. 

An act of the first Congress, 1789, designated the Attorney-General 
as that officer who shall conduct all suits in the Supreme Court in 
which the United States are a party, and requires him to give legal 
advice or submit opinions upon questions of law when requested by 
the President or the heads of Departments. In 1861 the supervision 
of the district attorneys and United States marshals was transferred 
to this officer, but it was not until 1870 that the Department of Jus- 
tice was by formal enactment made an Executive Department. 

In 1849 the Department of the Interior was created by statute, and 
to its control were assigned the bureaus of Pensions, Indian Affairs, 
Public Lands, and the Patent Office; and subsequently the Census 
Bureau, control of the mines of the United States, and of the district 
attorneys and the United States marshals, though as we have seen these 
last were at astill later date transferred to the Department of Justice. 

In colonial times we had a postmaster-general, for Benjamin Frank- 
lin was appointed to that office by Great Britain, and the Constitu- 
tion authorizes Congress “to establish post-oflices and post-roads ;” 
but nowhere does that instrument nor the statutory law of our coun- 
try elevate the Post-Office into an executive department. That cre- 
ation awaited the dictum of Andrew Jackson, who, in 1829, appointed 
John McLean of Ohio his Postmaster-General and invited him into 
his Cabinet. Thus, Mr. Chairman, it will be seen that the Cabinet, 
like our country, has grown in size as it has advanced in years until 
to-day it is more than twice as large as it was when we were at the 
other end of our centennial existence; and the demands of the coun- 
try remind us that this increase has not yet reached its maximum. 
As our population increases our cultivated area is expanded, our 
towns and cities are multiplied, our commerce is extended, our indus- 
tries are developed, and our civilization becomes more enlightened, 
the responsibilities of our Executive become more grave, and the wis- 
dom of a multitude of counselors more necessary. Whence are to come 
these additional counselors, from what walks of life they are to be 
taken, or what interésts they are to represent, will be left to the be- 
hests of the people in the future. At present the agriculturists de- 
mand that they and their interests shall be represented at the national 
capital by an officer who shall receive the same pay and who shall be 
the peer of those who sit around that council board, where there is 
neither gradation of character nor importance but equality in rank 
and authority. 

: Appreciating, Mr. Chairman, how very dissimilar our Government 
38 in its construction and its administration from all the other gov- 
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ernments in Christendom, it is with hesitation that I cite for the in- 
formation of this House the exalted consideration some of the great- 
est nations in the world have bestowed upon agriculture. 

In the German Empire, as a federation, there are no heads of depart- 
ments, but each state has its own officer devoted to this branch of the 
public service. For instance, in Prussia the minister of agriculture 
is one of the eight secretaries of state, and has charge of eve: ything 
that pertains to the advancement of the science of agriculture. 

In the Austro-Hungarian monarchy the minister of agriculture is 
one of the seven secretaries forming the council of ministers. 

In Italy the minister of agriculture is one of the nine heads of de- 
partments, 

In Spain the minister of agriculture and commerce is one of the 
council of ministers, of whom there are eight. 

In Russia the ministry of the domains, presided over by one of the 
ten secretaries of state, has in its charge agriculture, forestry, mines, 
stock-breeding, and surveying. 

In France the ministry of agriculture and commerce is one of the 
nine departments of the government, the minister being a secretary 
of state, having charge of everything that relates to the agricultural 
interests of the empire, even to the drafting of all laws relating to 
this science. 

In Great Britain, agriculture is a subordinate interest. It has no 
secretary, nor minister, nor departmentinthatrealm. ‘The statistics 
of agriculture are under the control of the board of trade, which re- 
ports only the annual acreage of crops. Mr. Chairman, who can gain- 
say the fact that the distressed condition of Ireland to-day is attrib- 
utable to this subordination of agriculture to other interests, and the 
absence of a secretary of agriculture from the privy council of the 
Queen of the British Isles ? 

But, Mr. Chairman, upon the very this discussion I 
may be asked, how can an increased pay of the Commissioner of Agri- 
culture, or even an enlarged jurisdiction of the Department, benefit 
the American farmer? 1 reply, in no wise directly ; for it will not di- 
minish his burdens individually, neither will it lighten his labors, 
nor increase the productive capacity of his farm. But as a member 
of that great majority class of our entire population who create the 
wealth of this country he will be greatly benetited. Increase of pay 
means increase of authority and power, and a judicious exercise of 
both by an official of the Government redounds to the advantage of 
the people individually and collectively. 

it is not asked that Government assistance should be substituted 
for individual exertion in developing the agricultural resources of 
our country; but the farmers demand that the Government shall 
secure by adequate salaries such talent in the Agricultural Depart- 
ment oflicials as can and will guide and direct them when groping 
in the dark after scientific truths; for be itremembered, Mr. Chairman, 
agriculture is ascience, and it would be no panegyric to call it the 
mother of sciences. We know it is the source of all our national 
wealth, and the very bed-rock of our national prosperity. Some may 
style this the poetic phase of the question, but not so with me. I 
speak for those who feed the cotton-gin and the grain-thresher and 
walk between the plow-handles, and not for those who write rural 
poetry and chant georgics and bucolics, when I assert that agricalt- 
ure is a science, and the most occult of all sciences, the successful 
evolution of whose truths not only requires a consumption of time 
and expenditure of labor, but a disbursement of money far in excess 
of the accumulated wealth of private individual 

An appropriation is asked for in this bill to continue the recent ex- 
periments made by the Agricultural Department in the manufacture 
of sugar. Since the days of John Adams it has been known to the 
American farmers that both molasses and rum conld be made from 
the juice of the corn-stalk; and twenty years » hundreds of unsuc- 
cessful efforts were made to manufacture sugar from sorghum. Bat 
failure attended every effort until the Government, by oft repeated 
and costly experiments, established beyoud a peradventure that there 
is but little less crystallizable sugar in the juice of sorghum than 
there is in the juice of the sugar-cane of the West Indies; and after 
carefully conducted experiments in the laboratory of the Department 
the computation has been made that less than one-fifth the cultivated 
area of Lilinois, if grown in sorghum, could be made to produce an- 
nually more sugar than we import. Nay more, sir, the unquestioned 
conclusion has been arrived at, from successful experiment and legiti- 
mate computation, that Illinois might produce and crib her millions 
of bushels of corn, and from the stalks manufacture annually more 
sugar than we have ever imported in asingle year. Tomy mind, sir, 
this is one of the grandest discoveries of the nineteenth century, and 
should immortalize the parties who made it. 

Last year we imported over one billion seven hundred million 
pounds of sugar, worth abroad $70,000,000, but costing the consumers 
over $110,000,000, by reason of the excessive import duty levied for 
the protection of less than a score of sugar refineries in two or three 
of our large cities. 

Ponder well these facts, ye farmers of the Northwest, whose lands, 
though they be as fertile as the delta of the Nile, have within the 
past fifteen years decreased in produetiveness 20 per cent. Reflect 
upon your own extravagance, when it is a well ascertained fact that 
by properly utilizing the stubble of the corn-fields of one of your 
States the tax-payers of the country might be relieved annually of @ 
burden of forty millions of dollars. 
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Mr. Speaker, the countries whence we import this vast amount of 
sugar are nearly all slaveholding. The recent abolition of slavery in 
some of them, and the gradual emancipation of the slaves in the 
others, will in all probability in the near future materially reduce our 
sources of supply, and for this reason if for no other this discovery 
of the Agricultural Department is most opportune. An appropria- 
tion is also asked for to aid the Agricultural Department in en- 
couraging the growth of the tea plant, and manufacturing the com- 
mercial article so that we may become the producers and no longer 
remain, as we are, the purchasers of twenty millions of dollars’ worth 
of tea annually. Thirty years’ experience has satisfied individuals 
in more States than one in the South that tea can be grown success- 
fully, but it has been left to the Agricultural Department to prove 
that anv State south of the latitude of Washington by devoting the 


same attention to the culture of tea that is now given to its staple | 
| can estimate the value of one such successful experiment ? 


crops might obviate the necessity of our importing a single caddy of 
foreign tea. 

But, Mr. Chairman, those who discourage the idea of increasing 
the appropriations for the Agricultural Department are the first to 
theorize about the independence of the farmer; ay, sir, they can read 
pastoral or rural poetry in the skipping lambs, the lowing herds, the 
golden grain, the fleecy staple, the shining plowsbare, the well-laid 
furrow, and perhaps in the pretty milkmaid. 


the farmer in this respect. Sir, the farmers of this country want 
nothing from the Government that it is not the duty of the Govern- 
They ask its fostering care only to the extent that 
it is given to the other pursuits of life. Manufactures are fostered 
by tariff exactions. Our internal commerce has become immeasurably 


ment to bestow. 


great by reason of Government subsidies ; and our foreign commerce, | 


relieved of our odious navigation laws, would to-day whiten every sea 
with its unfurled sails. But agriculture, the very life-blood of com- 
merce and the parent of manufactures, has never from the inception 


of our Government received a proportionate share even of the cruiubs | 


that fall from the Government table. 

When the various Departments of the Government were organized 
specific duties were assigned to each, and frequently the supervision 
of a singie 
another. 
been subject to the supervision of two different Departments; and 
every one of the Departments to-day has a much more widely ex- 
tended jurisdiction than could have been anticipated when they were 
established. Who could have conceived in 1789 that the Treasury 
Department would to-day control the Life-Saving Service, the Coast 
Survey Service, the Marine Hospital Service, the Bureau of Printing 
and Engraving, and the many minor bureaus so numerous and so 
multifarious that it is far easier to say what is not than what is under 
the supervision of that Department? Why, sir, so omnifarious are 
its specialties that a cargo of live stock cannot be exported nor even 
imported for brood purposes except by permission of the Secretary of 
the Treasury, after being subjected to inspection by Treasury ofli- 
cials. Enlarge the jurisdiction of the Agricultural Department and 
many duties, which legitimately belong to it, would be transferred 
thither from other Departments to which they are now assigned and 
to which they are totally irrelevant. 

In 1839 $1,000 were appropriated and placed in the hands of the 
Commissioner of Patents to be expended in collecting agricultural 
statistics. In 1851 this annual appropriation had grown to $5,000. 


In 1862 the Agricultural Bureau was taken from the Patent Office, | 


and by statute enacted into a department of agriculture, receiving 
at the same time an appropriation of 360,000 for its support during 
that fiscal year. 
appropriation for the Agricultural Department 
S200 000, 


has ever reached 
And until quite recently the bulk of each annual appro- 
priation was expended in purchasing and distributing promiscuously 
immense quantities of seeds, oftentimes inferior to those to be had 
from the most ordinary seed store. But, Mr. Chairman, let us not be 
too hasty in attaching culpability to the Department for this inefti- 
ciency. The law establishing the Agricultural Department required 
the Commissioner to purchase rare and valuable seeds and distribute 
them agriculturists. But no sooner’ did that law become 
effective than every Congressman became a genuine animated seed-dis- 
tributor, and “ bulldozing” the successive Commissioners into sub- 
mission, without a vestige of right assumed the prerogative of scat- 
tering these seeds broadcast over the land. For twenty-five years 
this system prevailed, converting the Department into a wholesale 
seed store conducted upon a co-operative principle, at once political and 
eleemosynary. Thanks to the energy and persistence of the present 
Commissioner this abuse no longer exists, and seeds are now distrib- 
uted with judgment, and generally to parties whom they will benefit, 
and frequently to those who will improve the seeds. 

It has doubtless seldom occurred to gentlemen upon this floor what 
it is to purchase rare and valuable seeds and appropriately distribute 
them over an area as extensive as the United States. Seeds that are 
rare in one section may be common and valueless in another, And 
when we remember that there are not two consecutive months in the 
year in which there isnot both seed-time and harvest within the con- 
fines of our immense territory, it becomes manifest that the nicest 
judgment is necessary both in the purchase and the distribution of 
these seeds. It must be remembered, too, that seeds of the same spe- 
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But they can see no | 
connection between the duty of the Government and the wants of | 


bureau has been transferred from one Department to | 
The Patent Office and Land Office, for instance, have each | 


rom that day until the present time no annual | 
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cies though they germinate and grow luxuriantly do not become 
equally prolific in all latitudes. To illustrate: one kind of wheat 
may yield abundantly in Minnesota but prove a total failure in the 
South. And this same grain (wheat) imported from a foreign coun. 
try will frequently fail to fractify upon the same degree of latitude 
in America. And these results can only be proven by experiment, 
But, sir, life is too short, results too precarious, and losses frequently 
too heavy to rely solely upon the efforts of private individuals to de- 
velop by experimental tests the agricultural interests of so great a 
country as ours. This labor must be performed by the Government 
and then if losses occur the injury is not perceived; but if on the 
other hand success attends the effort, the Government is provided 
with the means of distributing minutely among its citizens the result 
attained whether that result be in the shape of acquired information 
or of some improved agricultural product. And who, Mr. Chairman. 
The im- 
portation of a few bushelgof wheat or other grain so peculiarly adapt- 
ed to our soil and climate that it would in a few years by proper dis- 
tribution add a single bushel to the average yield per acre, would be 
a revenue to the country only to be estimated by millions of dollars, 
I am almost warranted in saying this has already been done by the 
Agricultural Department, crippled and restrained though it has been 
from its infancy by a lack of appropriations. 

There is another phase to this question. Commercial men tell us 
that since 1874 the balance of trade has been in our favor, which sim- 
ply means that for the past few years our exports have exceeded our 
imports, and that the gold and silver of other countries have been 
brought to America to pay for that excess. During the year ending 
the 31st of December, 1879, our exports amounted to $754,656,755 and 
our imports to $513,745,748, leaving a balance of trade in our favor of 
$240,911,007. What was it, Mr. Chairman, that aggregated this unpar- 
alleled amount of exports, and brought this vast sum of money into 
our country ? Let the farmers of America answer this question. 
Hear them for their cause, and be silent that you may hear. Beef, 
$8,583,437 ; butter, $6,471,772; pork, $5,360,310; live stock, $11,456,- 
984; cheese, $11,219,782; lard, $23,823,297; bacon, $48,434,513 ; flour, 
$33,814,505; corn and meal, $44,012,205; tobacco, $16,448,203; wheat, 
$170,234,120, and cotton, $186,510,436, or a total of $566,378,569. And 
these are only the leading articles, all of which were of less value 
per pound, bushel, or barrel then than they have been at any time 
since the war, or than they are to-day. If to these staple articles we 
add hides, tallow, other small grain, naval stores, lumber, and the hun- 
dreds of other articles of export produced by the farmers, our agri- 
cultural products will constitute 85 per cent. of our entire exports, 
and aggregate an amount $100,000,000 in excess of our annual imports. 

This mighty surplus would indicate substantial prosperity. And 
indeed, Mr. Chairman, that class of our fellow-citizens known as “ bus- 
iness men” tell us that returning prosperity is now uponus, and that 
the “good time a-coming” so long yearned for is at our doors. To 
my mind, sir, this is not now apparent. True, our farm products are 
immense and of incalculable value, butif there are net earnings from 
the sale of these products they are usually divided between the spec- 
ulators, middlemen, and transportation companies. 

There is in all of our cities a class of men who are neither Short- 
horns nor Jerseys, neither grizzly nor black, and yet they are known 
by the euphonious title of “ bulls” and “ bears.” It is these elegant 
gentlemen, who frequently stock the cards on each other and who 
never condescend to play with the farmer any game but “ heads I 
win and tails you lose,” that tell us the times are prosperous. They 
deal altogether in “futures,” that imaginary product which was 
never planted, grown, nor harvested, but which establishes the mar- 
ket price of all other agricultural products. It is they who by orga 
izing a “syndicate” can purchase all of any product—wheat, for 
instance—in any western city, and pay more than the market price; 
thus, in their technical language, creating a “ corner;” and then, by 
colluding with the “eveners,” (another technicality, ) transport it to 
the Atlantic seaboard, sell it for less than the market price, thus de- 
stroying all competition from regular merchants, and still make a 
handsome profit by the speculation. As long as such Shylocks are 
recognized as the best and controlling representatives of their re- 
spective communities there can be no general prosperity among the 
people. 

Weare told our rolling-mills and puddling-farnaces are in full blast. 
But, sir, does it indicate prosperity to find a thousand men straggling 
day by day to support their families, while every dollar earned be- 
yond their daily wages falls into the coffers of a single capitalist? 
But, says another, our public securities are at a premium, and, there- 
fore, we must be prosperous. Does it indicate prosperity when the 
debt of a tax-burdened people is the only tempting investment for 
surplus capital? This may evince faith in the stability of the Gov- 
ernment, but it by no means establishes the prosperity of a people. 

No, Mr. Chairman, permanent prosperity has not yet visited our 
country, nor will it until the masses are made more content and happy. 
Moneyed men can alwaysbe prosperous. The millionaire prospers while 
he sleeps; and he has only to invest and interest does the balance, 
working for its master seven days in the week the year round. Not 
so with the farmer, the mechanic, or the artisan. His subsistence 
must be earned by an expenditure of muscle, by the sweat of his face. 
And until the working classes of every description, be they opera- 
tives in our factories, puddlers in our rolling-mills, mechanics in our 














PLO SEMEL IES NR a HIS 


LE 
iY i 
; fi fe 4 
Le Si or 
Cc fad 


Oe 


Aer 


i 


Bam eer Ss 


= 


Fd 











machine shops, or laborers on our farms—until they are taught to 
practice that principle of true co-operation which entitles the laborer 
to a just and equitable share of the net profits of his labor, there can 
never be permanent and general prosperity in our country. 

But, Mr. Chairman, this is a sordid idea of the whole subject, be- 
cause purely commercial, which simply means to buy and sell and get 
cain. Let us view it from a more elevating stand-point. In appro- 
priating more money for and in extending the jurisdiction of the 
Agricultural Department, I would not for an instant encourage the 
thought that the purpose was to utilize an Executive Department in 
developing some method by or through which farmers might be taught 
new and perhaps smoother roads to ease, comfort, or wealth. Natural 
instincts will stimulate all energetic men to such aspirations. But, 
sir, 1 would utilize it further, by encouraging farmers in every possi- 
ble manner in their pursuit of happiness, educating them to the con- 
viction that an improved farm engenders local attachment, which 
isonly one phase of true patriotism. Sir, as the American soldierloves 
his country because he feels that its honor is in his custody, and as the 
American seaman when he treads the deck even in foreign waters 
symbolizes his love of country by his adoration for the flag that floats 
at his mast-head, so, sir, I would have the patriotism of the American 
farmer reflected through his beautified home, and intensified by the 
knowledge that at this capital his Government had endowed a De- 
partment qualified and empowered to disseminate for his benefit, even 
though he lived upon its most distant confines, practical and experi- 
mental instruction nowhere else to be obtained. 

Mr. COVERT. I move the committee do now rise for the purpose 
of limiting debate. 

Mr. DUNNELL. Thisseems an unusual procedure. The committee 
have occupied the whole time so far. 

Mr. GARFIELD. If by unanimous consent we can proceed to con- 
sider the bill by paragraphs underthe five-minute rule there is no ne- 
cessity for rising. 

Mr. DUNNELL. This is an unusual motion to make just at this 
time. Why may not we go on with the bill, and at some later stage 
move to rise and limit debate if there should be too much of it. Two 
gentlemen have spoken, and have handsomely used up the time so far, 
but they ought not to assume no one else wishes to speak. 

Mr. COVERT. There isno disposition on the part of the committee 
to cut off debate, and I will withdraw the motion. 

Mr. SPRINGER. I hope this discussion will not be terminated, as 
it is the only one I have enjoyed. 

Mr. RICHARDSON, of South Carolina. Mr. Chairman, I desire to 
say afew words on the pending bill before the Clerk proceeds to read 
it for amendment. 

If there is a single measure before Congress in which we can afford 
to be liberal in our appropriations, it is in the aid and encouragement 
we give to agriculture. Never since the Agricultural Department 
was first organized has it received the aid necessary to make it a suc- 
Since the organization of the Government we have given only 
about three and one half million dollars all told to this great interest ; 
an average of only about $90,000 a year, while every other Depart- 
ment of the Government receives its millions annually. 

The Treasury Department receives one hundred and fifty millions and 
upward annually. The War Department, even in times of peace, 
gets its thirty-odd millions every year. The Navy from thiricer to 
twenty millions; the Interior Department from thirty to thirty-five mill- 
ions; and the Post-Office Department from six to eight millions an- 
nually ; while this great interest—yes, this greatest interest of all, on 
which every other interest depends, which is the groundwork and 
support of them all, which furnishes us our bread and living, gives 
us our exports, which is the main source of our revenue, and gives us 
the balance of trade in our favor—is dealt with as if it is not worth 
fostering or promoting. 

When we remember that one-half of our entire population are farm- 
ers or dependent directly upon farming pursuits for a living—yes, 
when we remember that twenty-three or twenty-four millions of our 
people are farmers or have a direct interest in the success of agricult- 
ure, how utterly insignificant appears the amount we appropriate 
annually to this vast interest. If gentlemen wish to make the Agri- 
cultural Department a success we must deal with it in a spirit of lib- 
erality. What the Agricultural Department needs to make it what 
the people—the farmers—all over this land desire it to become is, 
first, a committee at its head friendly to this great interest and deter- 
mined to build it up and make it a blessing to our land; not a com- 
mittee some of whose members perchance may think the farming in- 
terest can take care of itself, or that the Department should be abol- 
ished. It needs to be in friendly hands. Now, I do not mean to say 
that the committee in whose hands it now is is not, as a whole, friendly 
to this interest. But I do mean to say that it should be; and for 
one I am disappointed to find the committee coming in here with a 
bill to keep this Department where it has been for years—not one 
move forward, not one effort to meet the will or the wish of the Amer- 
ican people whose interests are closely involved in this subject. 

Mr. HUBBELL. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. RICHARDSON, of South Carolina. Certainly. 

Mr. HUBBELL. I would like to ask the gentleman what he con- 
strues section 2 to be? 

Mr. RICHARDSON, of South Carolina. 


cess. 
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I do not construe section 
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2 as meaning to advance it in the way I refer to. I am not speaking 
on that point now. Ido not speak of making it a Cabinet office. | 
I am speaking in reference to the aid that should be extended to this 
great and vital interest of our country. I say that we want friendly 
legislation for this Department, legislation that looks to its improve- 
ment, to building it up, to advancing it, to making it felt 
more year by year in every part of our entire country. 

To do this, Mr. Chairman, I am satistied we must appropriate m: 
money to it than we have been doing in the past for this purpose, 
The ofticers of this Department should be liberally paid. They should 
get enough to command the best talent and executive ability the 
country can afford. 

How inadequate and insignificant the salaries we pay the officers 
attached to this Department when compared to what we pay the 
officers in the other Departments of the Government. 

The Department should be supplied with laboratories of the best 
kind, and with all of the best appliances that can be obtained. 
The amounts furnished for experimental work should be liberal and 
enough to make it thorough and exhaustive. 

Remembering that we havea country extending over 6,603,884 square 
miles and a population of over forty-five millions, all of whom are 
interested directly or indirectly in agriculture, I say we should make 
appropriations commensurate with such a great interest. 

Mr. Chairman, the twenty-three million people directly interested 
in this Department expect it of us. Yes, gentlemen, I may say they 
demand it of us. I represent on this floor a farming constituency, 
and I say here that my people feel a greater interest in the success of 
the Agricultural Department and derive more benetit from it than 
from any other Department of the Government, because it is the one 
which comes more nearly home to their every-day life. Many of my 
constituents are colored people, all of whom are interested in some 
way in farming, and many of whom are farmers upon their own ac- 
count, either upon rented or lands of their own. ‘These people can 
receive but little direct benefit from the other Departments of the 
Government. They are just making a beginning in life, as it were. 
They need all the aid, encouragement, and light they can get from 
this Department, and to them this Department could be immense 
value if properly administered and properly sustained. 

Now, while I have been ready to vote and have always voted the 
necessary supplies to each and all the Departments of the Govern 
ment, | ask that this one shall not be made the exception, but that 
like the other Departments of the Government it shall receive its due 
share of Government aid and encouragement. Some gentlemen on 
this floor have found fault with the Agricultural Department for not 
doing what we have not enabled it to do; others have said that they 
were ready and willing to vote all the money—$500,000 if it be nee 
essary to its efficiency and success—but that they are opposed to mak- 
ing it a Cabinet office. 1am not here to ask that it be made a Cabi 
net office; but I dosay, give us the necessary money to make it asuc 
cess, and, for one, I care not by what name youcall it. What | war 
isto make it a blessing to the farmers; what I wish is to help 
benefit them. This is the ultimate aim, I hope, of us all. 

Now, it must be apparent to all that the amount named in the bill 
reported from the committee is entirely too small to be of much prac 
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tical benefit to such a large proportion of our population as have a 
direct interest in this appropriation. The judgment of this House has 
once been passed upon this matter. It will doubtless be remembered 
that at the extra session this House voted by a large majority an ap- 
propriation of $100,000 for the purchase and distribution of seeds, 
plants, vines, &c.; but many will be surprised to know, as I was when 


I first ascertained the fact, that the amount voted by this House was 
never appropriated. Somehow, either in the Senate or in a commit- 
tee of conference, or by the Committee on Approp1 when they 
redrafted the bill after it was vetoed, the amount given by the House 
was cut down to the sum originally reported by th I be- 
lieve it was done without the knowledge of the House. At any rate, 
the farming interests were made to sutffer, and they never received 
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comunittee, 


the full amount intended to be appropriated by the House for the 
benefit of the agriculturists of the country. 
Now, I say, let us make up for that omission ; let us make an appro- 


priation sufficiently large for this purpose. I hope that when I shall 
offer an amendment to this bill to effect this purpose, which I propose 
to do, the question of order will not be raised against it, but that 
it will be allowed to be passed upon by the House. Give us in this 
House a vote upon it. I now send to the desk my amendment. 

Mr. ATKINS. Will the gentleman allow me to ask him to explain 
further his remark made a moment ago witb regard to the loss of an 
appropriation by the Agricultural Bureau? 

Mr. RICHARDSON, of South Carolina. Iam un to say how 
the loss eceurred. But I know this House appropriated $100,000 for 
the purchase and distribution of seeds, plants, &c., and that the bill 
as it was finally enrolled and became a law only contained $75,000. 

Mr. ATKINS. The bill passed in this House precisely as the law 
is, and everybody knew when he was voting for it just what he was 
voting for. There was nothing covered up about it. 

Mr. RICHARDSON, of South Carolina. I donot mean to say any- 
thing was covered up, but I contend I did not know and I believe the 
majority of the House did not know the amonnt was cut down to the 
original appropriation the committee recommended. 

Mr. ATKINS. That wassimply the fault of the gentleman himself. 
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Mr. RICHARDSON, of South Carolina. That may beso; but I say 
we can make that right now and should do it. We passed that by a 


large majority, and can do it again if the point of order is not made 





1 bill. 


Mr. RICHARDSON, of South Carolina. And when the bill was 
redrafted and brought back into the House that appropriation was 
not il redraft, : Was 10st. 





Mr. ATKINS. The tleman is mistaken. There was no redraft 


h Carolina. I offer the amendment 

















RECORD—HOUSE. 


May 18, 


people and which are, the writer asserted, in Belgium and France 
found to be more remunerative, measured acre for acre, than are grain 
and cotton in the United States. wr 
Again, South Carolina when the tariff is under discussion appeals 
to Congress to protect her vast stores of kaolin, that the china her 
people and the American people at large shall use shall be made of 
clay dug from her vast deposits by American muscles and not of thai 
imported from distant foreign lands while theirs should lie dead and 
unproductive under her cotton-fields. Sir, let me ask whether the 
cotton-growers of the Carolinas and Georgia would be better off if 
the rice-fields of those States were under cotton instead of rice, and 
whether the gentlemen from those States who so eloquently denounce 

































Phe CHAIRMAN. 1 nend would b re in order to be | protective duties know that the protective duty on rice is one of the 
offered when the f of the bill to which it refers is reached. | highest known to our tariff, ranging as it does from 95 to 115 per cent 
The ar nt, however, can now b or inform: iF ad valorem? ‘ 

Mr. RICHARDSON, of South Carolina. Very well. Ihe House has before it a tariff bill that proposes to put cut-nails 

The Cler i “ and spikes on the free list. I presume the author of the bill sup- 

és nd insert “$100.00 so that it wil] | Posed that these articles grow, and are gathered by old women and 

, , | children as a native product of the woods; that their production 
o . nd distribution, as required by law, of seeds, | involves no capital or skill, for had he supposed their production in 

é and plants, and expenses of putting up the | volved either capital or skill he would certainly not have put them 
; on the free list, though he might have proposed reduce the duty 

Mr. | LLEY 1 . 1 on them. 

OVERT. I renew my motion that the committee rise for the | While on this point, let us go to West Virginia and ask the Repre 

niting de | sentatives of that State whether her mountain sides have not in- 

[AIRMAN Che Chair has recognized the gentleman from | creased in value hundreds per cent. as agricultural lands under the 

] ‘ h KELLEY. | | benelicent influence of taritt laws whi V “La demand for 

\ LEY. I represent a cit also a considerable | her coal, her ore, her limestone, her ce ils and spikes, her labor, 

er \\ I first « is the representativ | and given a remunerative carrying trade her transportation com- 

] i ‘ of Pe lvani greater portion of the ter- panies? I ask them whether the consumption of rapidly succeeding 

I now rep t was in farm land, and much of that which has | cropsof vegetabies, which continue for but a short time, and the gather 
© appol ments following the taking of the census in 1860 | ing of eggs and other small and incidental farm products, the sale of 
70 i other districts: was under cultivation. Muchof | milk and of veal and young lamb to the bh loyed in the mines, 
h $100 to $250 per acre. me that I bought | the quarries, the forges, the rolling works have not 
| w the Twenty-fourth ward, at $225 an acre, is | trebled, quadrapled, quintupled, ay, to the value of 
eld to fair rate at $40,000 per acre. The total increase in | what before the establishment of these industries were regarded 
tl farm land that I was elected in 1860 to represent is | the barren hillsides of mountainous West Virginia? 
inillions of dollars Mr. AIKEN. Will the gentlem yw me t k hima que 
i eu tis en ho have spoken as the champions ol agri | Mr. KEI] iu Certain! i wan prothe y { 1 0 on t 
re, and ein many of their utterances 2 belief that there | matter, not unkind criticis: 
t : manufactures and agriculture, and that our | Mr. AIKEN. And give me one im te to state fully my question ? 
iwas, the tariff and tl .vigation lawsespecially, areintendedtoand {| Mr. KELLEY. Certainly. 
do opp! e agrieniturist while favoring the manufacturer—I sayI | Mr. AIKEN. In regard to the subject of th ariff, I will invite 
beg these gentlemen to take into consideration the means by which the | the gentleman to go with me to a southern plantation where we will 
ist ine of thn ic of land in my district has been brought about. find, we wil y, two bales of cotton worth in round numbers $50 
Phi | ctel | land of Pennsylvania, and are the result of | each. He kes one baie and ships it to Lowell; I take the other 
tl rT our mineral deposits and the establishment of | and ship to Manchester, England, the freight in each case being 
iversilied manufacture 1 every part of the State. Thereis no an labout the same. Those two bales of cotton ave returned to New 
tagoni between the manufacturing and the agricultural interest. | York each converted into one-third white cotton good third 
Ni i : development in close proximity discloses a | muslins, and one-third osnaburegs. 
beautif  benelicent harmony. Nor do the tariff laws enacted The English manufacturer says to ‘lean sell to you in New 
n obedi to the exigencies of the recent civil war—which by stim- | York my muslins atten cents a yard; my osnaburgs at eight cents a 
ulati lop mur native sources bring surplus yard, and my long cloths at ten cents a yard.” The Lowell manufact- 
popul ot | , country, to be fed on American grain urer says to me, “ I cannot do that; 1 must have more than that to 
nd p a 6 clothed in American cotton and wool spun | make a proii The Governments steps in and says that in order to 
nd y Ameri women and children—oppress in any degre | cee the Lowell manufacturer, I must pay, if 1 buy of either of 
or te » oppress the farmer or planter for whose productions they | these manufacturers, 50 per cent. increased value upon each of these 
make ear and remunerative market. | three articles produced out of that same bale of cotton. 
Li li it it, si I confidently affirm that our tariff isso framed Now, if I buy cotton goods of the English manufacturer the money 
sto give protection to agriculture by the benefits it confers on pro- | I pay over the real value of the goods goes into the Treasury of the 
ducers of ricultural stimulant fertilizers. Whenever the tariff | United States; but if I buy of the Lowell manufacturer that money 
under discussion there come to me by the score appealing letters | goes into his pocket. Now, I want the gentleman from Pennsylvania 


from South Caroliaa to see to it that no changes in the tariff shall be 


ade by which the citizens of that State shall be prevented from 
ates which abound in such marvelous quantities 
mer th anks of the rivers of that Commonwealth. When crude 
duty and made free an immense bounty 
ories of free traders, given to citizens of South 
Carol ( ! for with free brimstone that State could man- 
ufacture sulphuric acid, and the dry bones that had lain for count- 
hes could thereby be converted into fer- 
tilizers for her own exhausted acres, and for the farms of other States, 
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not only th but of New England and of transatlantic coun- 
tri b rotective provision of our tarilf legislation vital- 
ized 1 so le of remote as und set them at work to 
restore ti upoverished South Carolinians The estab 
lishment of t chemical and phosphate works at Cl 
brought an indust l de of the farmer’s field which n 
but protitable farm produ available to hi 

It was but | lay, that Tread in an English pape appeal 
to English farmers to keep heart and hope notwithstanding the abt 
dant and cheap production of grain in the United States. ‘True 


said the writer in the Times, “ you cannot compete with America in 
raising wheat or cattic, but you fail to supply British markets with 
fresh vegetabies, and we send from eight to ten millions of pow 

sterling annually to France for eggs and minor articles, the production 
of which the British farmers’ wives should superintend.” And the 
article went on to show that for all England there was work enough 
in raising those things which will not bear distant transportation bui 
the consumption of which make acomfortable anda healthy ki 








working 


| Georgia: 


| 


j manufacturing at 


Mr. KELLey] to tell me if I am a southern or western merchant 
uuying these goods to put int li to the people how I 
venefit the people by paying the Lowell manufacturer 50 per cent. 
more than these goods are worth? [Applause. 

Mr. KELLEY. lam notstaggered by the gentieman’s questions; it 
seems to me] have heard them before. [Laughter.] It seems tome 
that years ago, before my eyes were opened, and when I was a rampant 
stumper for free trade, I have myself put just such propositions to 
audiences, and therefore I am not astounded by the queries now. 

Mr. CARLISLE. Did you answer them ? 

Mr. KELLEY. In the first place let me > gentleman sup- 
poses a case that does not exist. There is no such disparity between 
the prices of Ameriean and British cottons. We are now exporting 
cotten goods not only to common markets in competition with Eng- 
land, but are selling them in Manchester, Liverpool, and London. 

Mr. AIKEN. I ask of the gentleman why it is that he comes here 
55> and 50 per cent. protection if he can send Amer- 


ican xis to England ? 





»>mmy store to 
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Say, ou 


and clamors fo 


Mr. KELLEY. i willtell the gentleman. It is because the tariff, 
by securing to him the home market under all fluctuations of price, 
has enabled the American manufacturer to improve his machinery, to 
s to skilled labor, and has thus promoted the establish- 
t profitable cotton manufactories in South Carolina and 
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pay good wage 
ment OF M08 
and | want to maintain unchallenged the growing prosperity 
of the cotton manufactures of those States. [Applause.] And just 
here I beg leave to tell the gentleman that if the proprietors of those 
factories do not in their reports exaggerate the profits of the cotton 
Graniteville, South Carolina, and Columbus and 
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Augusta, Geor, gia, there is no branch of industry in the North that is so 
steadily profit: able as the manufacture of cotton in those States. 

And 1 also tell gentlemen that if they will maintain the tariff and 
add the Clements attachment to their cotton-gins they will add 100 
per cent. to the inordinate profits now yielded by cotton-spinning in 
the South; and that if instead of shipping the coarse and raw ma- 
terial, the value of which is eaten into vitally by freight charges, 
they will ship the same material in condensed pac kages of yarns, and 
in that way export twelve or fifteen bales of cotton for the same 
cost of local hauling, railroad, and ocean freight that they now pay 
on one bail of the raw material. Sir, while making this economy 
they will be adding t value of the land of every planter and 
farmer within a given distancé manufacturing village in 
which the spinning is done, 1 well-paid laborers 
always enhance the valt 


0 the 
from tne 

: e's 
rations o1 


¢ nererhvoril arm 








Again, sir, let me say to the gentleman that I mark this distine- 
tion: the English laborer cats meat once a week, when he ean get it, | 
which is not at all regularly. ilso mark the fact that the agricult- 
ural and manufacturing population of England is deteriorating phys- 





ically by reason of insufiicient food to such an exte that the arm: 
regulations as to height and as to breadth of chest have had to b 
reduced; and the army depends on London and Liverpool mainly to 


recruit its best regiment 
English laborers whom the ¢ 


Those ] rentleman would employ to spin 
and weave cheap cotton goods for South Carolina are largely fed on 
grain grown in Russia, in Australia, and British India; for British 
India, like the purely agricultural portions of Ireland, though con- | 


subject to famine, is, like famishing Ireland, a great exporter 
Her food goes abroad while her people starve; because India 
nent of the blessings bestowed on 


stantly 
of food. 
is under the fullest possible enjoy! 
nations by British free trad She has no mat wut: ictures, and cons 

quently no diversity ot-e mploy ment for the peoplo. They all raise the 
same crop in a given neighborhood ; and when that crop fails, there is 
no busy hum of machinery from the earnings oi which thestricken farm- 
ers can be supported ; they sit down and pine and die under the bless- 


ings of free trade. Notso with those who gather and spin and weave 
our American cottou. They feed on American beef and mutton. They 


even of New England go to the Sonth—to Texas often—for the 
ton they eat on any day of the week that they choose it in preference 
to beef, or pork, or poultry. They feed on American grain. They 
consume American iron and copper and brass ware. By their con- 
tion of hats and shoes and clothes they enhance the wages of 


mut- 


sump 


other Jaboring people, and thus contribute to the demands of the 
macuificent home market in which the South and West sell, at the 


least possible cost of transportation, their constantly increa 
ductions. 

Mr. Chairman, I did not come to the House to-day to make a speech 
on this or any subject. I have no notes from which to speak; but 
hearing one gentleman claim that agriculture was injured by the 
navigation laws, and others affirm that the tariff was oppressing 
agricuitural interest, I felt 
let us reason together; let us see whether we may not fir 
diversity of our employments a unity of interests; 
through the ir 
upon your 
produc 


sing pro- 


the 


id in the very 
let us see whether, 
fluence of a protective tariff in bringing a population 
sparsely settled acres and creating a market for small 
for which you will get the cash each m: ket day,” there 
may not be found an identity of interest that should make every agri 
culturist Certain it is that only with a home mar ket t 
is agriculture assured of prosperity in all periods in which Heaven 
bleu 3 it with rain and sunshine in due season. 

Mr. COVERT. Inow move that the committee r 
of limiting discussion. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. Gooner having taken the 
chair as Speaker pro tempore, Mr. HOoKER reported that the Commit- 
tee of the W hole on the state of the Union had had under consider- 
ation the bill (H. R. No. 6207) making appro} priat ions for the Agri- 
cultural Department of the Government for the fiscal year ending 
June 20, iesl, and for other purposes, and had come to no resolution 
th 


x 


b procectlonis 


ise for the purpose 


ereon. 
Mr - COVERT. J 


Comm 


itself into ¢ 


move that when the House shall 


again resolve 
ittee of the Whole on the agricultural 


appropriation 


bill all general debate be limited to one minute. 

The motion was agreed to. 

Mr. COVERT. I now move that the House again resolve itself 
into Committee oft the Whole to resume the consideration of the 
agriculiural h appropri ifion bill. 


The motion was agreed to. 

The House a ecording! vy resolved itself 
resumed ons ion of the bill 
opriations for the Agricultural Depart 


the fiscal ye 


ee of the Whole, 
No, 6207) makin: 


4 ee 
the Governmen 


into Committ 
(H. R. 


ment of 


, } . 

ana ne ¢ iaerTat 

app! 
il 


i) 
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year ending June 30, 183i, and for other purposes. 
Mr. COVERT. lask that the bill be now read by paragraphs for 
amendment 
Phe Clerk read as follows: 
For compensation of Commissioner of Acricultur : 000. 
Mr. RYON, of Pennsylvania. I move to amend the paragraph just 


read | ’ and inserting “4,” so as to ms ike the com- 
missioner of Agriculture $4,000. 


1 am constrained to make a point of order against 


se Rats ‘o 
yy Striking out “o 


ion of the Com 
COVERT 


pensat 
Mr, 





called to say to them, ‘ Come, brethren, | 
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this amendment. My point is that the amendment incre 
posed expenditures in this direction over t! 
rescribed in the statute creating the office. 


ases the pro 


{ 
1@ amount provided and 


Mr. RYON, of Pennsylvania. One moment, Mr. Chairman. The 
object of this amendment is to fix the salary of the C ommissioner of 
Agriculture at the amount fixed by law. The Revised Statutes ere- 
| ating that office fix his annual salary at $4,000, and, if I am mis 
| informed, it has been reduced, not by any legislation of Congress, 
| but by the Committee on Appropriations. 
| Iknew when I offered this : amendment that it might be antago 
nized on the ground that it increased the appropriation and there- 
fore was not admissible. I regret very much thi ut the gentleman 


having charge of this bill should raise an objection to the considera- 
tion of this amendment. If he will allow it to go to the House and 


let the members vote on it, then if they determine to reject the 
amendinent, I will be entirely satisfied with the result. 

But 1 regret very much that the convenient rule of this House 
which gives to the Committe © on Appropri: stion: 3 the absolute contro] 


| of all money and in many instances compels us to vote for appro- 

| priations we be Bove to be manifestly unjust or to lose ali appropria- 
tions ¢ n the subjec I say I regret the a 1 should on that 
rule raise th is obj ction at this time and defeat an expression of the 
lense upon this subject 

|} Itis manifest that $3,000, a sum hardly in excess of the amount 

| annually paid to many of the clerks in the Departments of this Gov- 

ery is entirely inadequate to the support of the re ae ‘man who 
is at the bead of this Department. I hope, therefore, Mr. Chairman, 





} my friend who has charge of this bill will withdraw his obje ali 1and 


allow the House to come tv a vote on this amendment. 

Mr. COVERT. I submit my friend from Pe nnsylvania need suffer 
no embarrassment in reference t > this matter. His cour perfectly 
clear. If hoe thinks the salary paid to the Commissioner is not ade 
qnate, and I am frank to say that it is the sentiment of the commit 
tee having the formulation of this bill in ¢ harge, it is my friend’s 
right as well as the right of any other gentleman on this floor to 

10 matter and hereatter make 


the salary what it ought to be. I submit the gent 


} 

} 

| 

| introduce a special bill to regulate tl 
man from Penn- 

' 

| 

| 


sylvania should be relegated to that remedy. I ari constrained to 
insist on the point of order. 
The SPEAKER. Does the gentleman from Pennsylvania desire to 
read the statute to whi ferred 
Mr. RYON, of Pe nnsylv: nia. Ido. I desire to say no special law 
is necessary on the subject. if if wero I might possibly do so. The 
la ver is cnn the haut e-book now v oxng he salary of this offi ; and if 
the gen tlemen who have ‘ har; © of this bill would simply ob he 
law, the purpose I have in view would be acer shed 1 l 
read from section 521 of the Revised Statutes, as follow 
| The Department of Agriculture shall be under the charge of a Commissioner of 
| Agriculture, who shall be appointed by the President, by and with the advice and 
consent of the Senate, and shall be entitled to a salary of $4,000 a \ 








| Mr. ATKINS. I wish tostate simply, asthe point of order has been 
| raised by the chairman of the committee having this bill in charge, 
that it is proper the Chair should consider the fact that, in the la 
ippropriation act, there was an independe: ction providing that 
lLl!aws and parts of laws inconsistent ' ith the preceding provisions 
of that act were repealed. That act fixes the salary of the Commis- 
| sioner of Agriculture at $3,000. Imight add, Mr. Chairman, that the 
tute which the gentleman from Pennsyl' ania has just read was 
| repealed in what was called the “‘salary grab” a lam not mneh 
|} mistaken. 
| Mr. RYON, of Pennsylvania. You are mistake 
ATKINS. I will state to the Chair that tho |] appropriation 
act, which contained the repealing clat that all laws and parts of 
| laws inconsistent therewith were repealed, fi salary of the 
| Commissioner of Agriculture at $3,000. 
| Mr. HATCH. I do not agree with the position assumed by the 
} chairman of the Committee on Appropriations. ‘The provision in the 
Revised Statutes is the law which was adopted in t! known as 
| the “salary-grab” act, which rai the salary of the Commissioner 
ot Agriculture from $3,000 to $1,000. That act was specially repealed 
| by the act of January 20,1874. I do not agree with the position that 
| the fixing of a salary, or rer propria to pay a salary in an 
| appropriation bill, repeals a statute w of the United States. Bat 
| that law was repealed by special enactment, and the law to-day fix- 
| ing the salary of the C mmissioner of Agricultuy $3,000, 
| "The a AIRMA The Chair will hold, on the point of order made 
by th ( tleman from New York, that if the bill now before the 
House proposed to fix the salary of the Commissioner of Agriculture 
the rate provided by the statute, it would be proper to do it unless 
there was « clause, such as the gentleman from Tennessee states, in 
the last appropriation ll, which by its terms repealed all laws and 
parts of Jaws in co: therewith. The Chair takes that to be so, 
and, while he thinks it isa bad method of legislation, still he mu 
ustain the point of order made by the gentleman from New York. 
Mr. DUNNELL. I move to strike out the words “ for compensa- 
| tion of,” and I snggest they ought to be omitted wherever they occur 
| in this entire section, ex ept in the first provision, lor ce ipensation 
of the Commissioner of Agriculture, $3,000.” ‘Then the bill should 
go on and read, “ chief cle rk, $2,000; one clerk,” and so on, leaving 
' out the repetition of the word 3 ** for compensation of.” 
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Mr. COVERT. 


Mi 


There is no objection to that amendment. 
.DUNNELL. That is in harmony with the act of last year. 

Mr. ATKINS. And put a comma instead of a period. 

Mr. DUNNELL. It is in the first paragraph, in line 9. There it 
should properly remain, and I do not propose to strike that out, but 
only where it occurs after the first line. It is a repetition that is en- 
tirely unnecessary in the bill. 

Mr. AIKEN. Mr. Chairman, lattempted to get the ear of the Chait 
before the Clerk rea clause. I wanted to offer an amendment 
to the first clause making the salary of the Commissioner of Agricult 
ure $3,600. If the House will bear with me minute I will make 
an explanation, and if the point 3 made against the proposed 
amendment I shal] not fight it 

In the last itive, executive, and judicial appro- 
priation bill which passed this House and the Senate ga > the Com 
missioner of Agriculture sum which the chairman of the 
Committee on Appropriations [Mr. ATKINS] proposed on the floor of 
this llouse that i ime reased to, because he be lieved and the 
Committee on Appropriations to the conclusion that he was 
entitledtoit. TheCommittee on Agriculture were unanimous inreach- 
ing the same conclusion, and that wish. But I do not desire 


d that 


one 
ordel 
Congress the legis! 
gave 


=}. 600, a 


t should be 


had come 


is our 


to increase the expenditures of this Department contrary to law, but 
if anything can be given in this case by unanimous consent I hope it 


will be done 
Mr. HUTCHINS. 
The CHAIRMAN. 


I rise to a point of order. 
The gentleman will state it. 


Mr. HUTCHINS. I desire to know whether the amendment pro- 
posed by the gentleman has been sent up to the Clerk’s desk to be 
read according to the rule? 

Mr. AIKEN. It has not yet been sent to the Clerk’s desk. It is 


only a verbal amendment, but, as I have stated, if the gentleman 


chooses to raise the point of order I will not fight it, because I know 
vhat the rulings have been in such cases. 
Mr. HUTCHINS. I shall raise the point of order upon it 
The CHAIRMAN The gentleman from Minnesota offered ai 
umendimne v h has not yet been committed to writin Will he 
be kind enough to send it to the Chair ? 
‘ Mr. DUNNELI My amendment is simply to strike out the words 
for compensation ” where it occurs in the eleventh line and in each 
succeeding line in the bill, and I hope this will be done by unanimous 


The CHAIRMAN. The Clerk will read 


be amended by the gentleman | Min: i 

The Clerk read as follows 

For comyx of Ce ‘ A ure, ‘ cl 
Dep ti ( of ad of Sun 

Mr ATI INS I lo ot wish be hyperer ca ] } if the 
amend! OL tl pre ntleman should ca { ll be neces ary to 
putinin eachw ter the word “ dollars ” on, in ler that 
it may | aco iplete sentence Otl se « one of the epa 
rate items will be a detached sentence, meaning nothing. 

Mr. DUNNELL Th sright. It will then make continuous 
sentence, and that is in the line of the suggestion I have mad 

Mr. COVERT Th nderstanding can be l »>with erence 
to other ilaries in ie bill .owh ‘ths Oo il 

The CHAIRMA It will be so understood. 

Mr ib OL O er on this clause ; lon all 
the s salaries for the purpose of raising 
Laue i 1 re rel > th Hirst Clause i 
\ ht Com eon Agricultuy hethe 
sol been increased over the amount of 
form t i p ribed by existing 

M aud iti, sir, in ith 





facts in the matter are these : Under thestatute creat 














ing the Department of Agriculture the salaries of the oflicers are pre 
y the very letter of the statute ; for instance, t tlaries of 
tl f clerk, botanist, entomologist, and microscopist are fixed at 
Su, each. Now, two years ago in grading the salaries 
of soi ollicials the Appropriations Comn e deducted 10 
per cent ind consequently these salaries w placed and 
: have been sul ly retained at the rate of $1,900 annum. 
Phe con ‘ mply restored the salaric » the amount 
which th la vided they should be paid for t service, 
It is abso crease of compensation ove ! lready 
established by law. } 
Mr. WARNER. I o have that point of order settled, then, 
as to whether th rease of salaries in this bill over t! ppropria 
f tion of st year, Which | understand acted the former law 
tf whether th ng rease propo ed is subj ‘ the point of der ? 
' Mr. CASWELL. I wish to suggest, Mr. Chairman, that there seems 
to be a mistake in reference to the appropriation bill of last year 
i? repealing laws supposed to be in conflict with this pr There 
i was such a clause in the regular appropriation bil! which was vetoed 
| 4 and failed in the F\ rty-fitth Congress, but I do not re: lect that 
. there was any final provision repeaiing laws in conflict with this 
appropriation. 
! i desire to entei my protest here against the idea that asimple ap- 
ti propriation for any given fiscal yearshall repealageneral statute upon 
i that subject, and the clause should not be involved in doubt. It 
i 
i 
; 
t 
Li 
ih 








RECORD—HOUSE. May 18, 





should be a clear and distinct provision of the law which repeals the 
laws in conflict with it. I hold in my hand the statute which was 
supposed to contain that repeal, and I do not find it in any portion of 
the bill; and I think, therefore, it is a misapprehension, and that ther, 
is nothing in it, as I understand it, in conflict with the provision rajs. 
ing the salary to $4,000, as that is the act upon the general statute- 
books. 

Mr. WARNER. Lagree myself with the gentleman from Wiscon- 
sin [Mr. CASWELL] on the point made that the increase or decreas 
in the salaries made in an appropriation bill does not repeal a gen 
eral law. But, inasmuch as I understand that a decision contrary 
to that has been already made, I ask the Chair to rule on that point, 

I wish to remark further that I raised the point of order more for the 

purpose of getting this point decided than for anythingelse. I agre: 
inasmuch as we have raised the salaries of clerks in this House whos 

duties will require perhaps only three months’ service next year that : 
it will be hardly consistent to refuse a reasonable increase to such an 

officer as Commissioner of Agriculture, but I do not think it ought 

to be done, or the law changed by changing the amount in an appro- 

priation bill. 

Mr. McMILLIN. I desire to read from the “act making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
purposes.’ It seems that the provision that my colleague from Ten- 
nessee [ Mr. ATKINS ] referred to was not, as is stated by the gentlemen 
on the er side of the Hall, contained in the act of 1879. But we do 
find it in the act of which I have read the title. It is section 4 of that 
act, and is as follows: 

That all acts or parts of act 
this act are hereby repealed. 
Approved June 19, 1878 
Phat act, Mr. Chairman, fixe 
lor compensation of 
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experimental gardens and grounds, $1,900; statistician, $1,600; disbursing clerk 
$1,600 uperintendent of store-room, $1,600; librarian, $1,400; botanist, 31, 
microscopist 1.800: engineet 1.200: three clerks of class 4: four clerks of ¢ 
3, &e 

Those are the salaries fixed by that act. And that is the provision 
that is appended to the ac And as will be observed by comparing 
the two, those salaric © inconsistent with the provisions of t 
bill before us, and hence it is subject to the point of order that 
been made 

Mr. COVERT. I desire tosay but a word upon this point of o1 

The bill by which these salaries were decreased from $2,000 
$1,900 was an annual appropriation bill, which by its terms and upo 
its face made appropriations only for the space of one fiscal year 
and which upon its face and by its terms became inoperati rt the 






















expiration of the « in the bill. 
Now, ¢ mat this flo claim to urg vi 
degree of « und y that simply becanse the Federal P 
Congress at one juncture, when the icies of the Government ; 
might demand it, when our industries ht demand it, when ther 
might be a demand for the strictest ny in making appropria- 
tions, made a reduction in the pay of a Government offi for at 
one of these reasons; that simply because that reduction was maid 
in an annual appropriation bill, of itself a transitory thing, meeting ; 
an early death, expiring by its own limitation at the expiration ot 
year; that simply because, owing to the passing exigencies of the 
‘rnment, a reduction of this kind was made, those figures should 
time to come stand as the utmost limit of the pay of those em- 
I do not believe, sir, I cannot believe any gentleman on this 
loor could make that argument with any d sof earnestness, or at 
all events could be sincere in sugg sting an ¢ ent like t! 
Mr. McMILLIN. Will the gentleman permit me a question ? 





Mr. COVERT. Certainly. 
Mr. McMILLIN. Do you deny that the bill to which I ha 
attention fixed the salary at the rates I hay tated ? 


By no means. On the contrary I have expressly 
‘opriation bill for the year mentioned by the gen- 
tleman from Tennessee [Mr. MCMILLIN] did fix the 


Mr. COVERT. 

stated that th 
these salaries at 
Was not that inconsistent with the law that had 
existe 
Mr. COVERT. It was inconsistent for that period, for the limit 
din the bill. But I invite t attention of the gentleman 


fennessee to other phraseo! 


before 


mention he 


fro ( logy embodied in that appropriation 

bill. The phraseology is this. Itis near the beginning of the Dill: 
rhe sums hereinafter mentioned shall paid in full compensation for servi 
lered during the fiscal year. 





y the salaries of the officers mentioned in that bill 

ed. It does not repeal the statute establishing those 

Sa it says these employés for the brief period mentioned, 
he limit of the fiscal year, shall accept those sums in full compensa- 


n for the services they may have rendered. 

v, With one more suggestion I will yield the floor. As I under- 
d it the proceedings which are claimed as precedents by gentle- 
men who are urging this point of order have arisen and have only 
arisen when amendments have been presented to appropriation bills 





on the floor of this House; that is to say, when any gentleman not 
f committee bringing in a bill offered an amendment 
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to any provision in the bill calling for an increase of the expendi- 
ture over the amount reported by the committee; then the chair- 
man of the Committee of the Whole House for the time being has 
very properly ruled, as it seems to me, the point of order would lie 
against an amendment of that character. But I do not know an in- 
stanee anywhere in the proceedings of this or any other Congress 
where a committee has come and reported a bill establishing the pay 
of certain officers at precisely the figures mentioned in the statute 
creating those officers that the point of order has been sustained or 
has even been presented. 

Mr. McMILLIN. Now,if my friend from New York will permit 
, | will say this is not a question of whether this is right or wrong 
to raise the salaries. The question is a question of order before the 
Chair; and upon that question of order I read this as the law; for, 
whether it is right or whether it is wrong, the law must control. 

The gentleman from New York [Mr. COVERT] has admitted that 
the appropriation bill fixes the salaries at the limits I have specified, 
different from those in this bill. He also admits another fact, which 
could not be denied, that a closing section of the bill repeals all laws 
inconsistent with the act. The rules provide that no amendment or 
provision of a bill shall be in order which changes existing law un- 
less it retrenches expenditures. It is admitted that the sections of 
this bill to which the point of order applies increase expenditures ; 
it thereby changes existing law. Gentlemen say the existing law 
applies only for this year. Even if that be true, it is nevertheless 
‘existing law” proposed to be changed “ without retrenching ex- 
penditures.” 

Mr. RYON, of Pennsylvania. 
a question ? 

Mr. McMILLIN. In amoment. I read again the repealing clause, 
that gentlemen may observe that ihere is no date fixed at which it 
sball cease to operate. 


ine 


Will the gentleman yield to me for 


xe 


That all acts or parts of acts inconsistent or in conflict with the provisions of 
this act are hereby repealed. 

The CHAIRMAN. That is the act of 1878? 

Mr. McMILLIN. Yes, sir. There is no clause limiting the time of 
that repeal. And as I said before, it is not a question of whether the 
salaries should be raised or should be lowered. It isa question as to 
how the law stands upon this point of order. If the point of order 
is sustained it will save the Government in salaries more than $1,000. 
Now I will hear my friend from Pennsylvania, [Mr. RYON.] 

Mr. RYON, of Pennsylvania. Is there any rule or provision of law 
that prohibits the Committee on Appropriations from creating an 
office and fixing the salary? 

Mr. McMILLIN. There is a rule of this House which prevents the 
Committee on Appropriations from changing an existing law by a 
provision inan appropriation bill, unless that change of law retrenches 
expenditure. ; 

Mr. HATCH. Will the gentleman refer to that rule? 

Mr. RYON, of Pennsylvania. That relates to amendments. 

Mr. McMILLIN. It does not apply to amendments only. It is 
one of the fetters which this House has placed on the Appropriations 
Committee. 

Mr. HATCH. Give us the rule you refer to. 

Mr. McMILLIN. I cannot in theshort time allowed me undertake 
to familiarize my friend from Missouri [Mr. Harcn] with all the rules 
of this House. 

Mr. HATCH. I say that you cannot turn to any such rule, even if 
you should take the balance of the session to look it up. 

Mr. McMILLIN. The hours are too few, and I have not the power 
of Moses to command the sun and moon to stand still, [Laughter.] 

Mr. UPDEGRAFYFP, of Ohio. It was not Moses who did that. 

Mr. McMILLIN. Joshua, I mean, and intended to say and thought 
I did say. 

Mr. HATCH. I desire to address myself directly to the point of 
order. In title 12 of the Revised Statutes, sections 521 and 522, the 
salary of the chief clerk of the Agricultural Department is fixed at 
$2,000. I will read that portion of the statutes: 

‘he Department of Agriculture shall be under the charge of a Commissioner of 
Agriculture, who shall be appointed by the President, by and with the advice and 
consent of the Senate, and shall be entitled toa salary of $4,000 a year. 

_ There shall be in the Department of Agriculture one chief clerk, at a salary of 
$2,000 a year, 
» Mr. McMILLIN. Will my friend allow me—— 

Mr. HATCH. I decline to be interrupted until I get through with 
my statement. As I have before said, the act approved January 20, 
1874, repealed that portion of section 521 of the Revised Statutes 
which raised the salary of the Commissioner of Agriculture to $4,000 
a year; but it did not repeal or change the law fixing the salary of 
the chief clerk at $2,000, For several consectftive fiscal years the 
salary of the chief clerk was retained at $2,000. Two years ago it 
was reduced in an appropriation bill to $1,900 a year. But I submit 
that that appropriation bill merely appropriated the sum of $1,900 
tewards the salary of the chief clerk of the Department of Agricult- 
ure for that fiscal year, and it did not and could not by implication 
change an existing law. The point that I make is that a mere ap- 
propriation for the payment of a salary during a given fiscal year 
cannot by implication repeal a statute law of the United States. 

I call the attention of the Chair to the further fact that in this re- 
view of the salaries of that Department by the act of January 20, 


&C. 
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1874, the salaries of the chief clerk and of the other clerks were re- 
tained as they then stood, while the salary of the Commissioner was 
reduced to $3,000. Now, [ask the gentleman from Tennessee [ Mr. 
McMILLIN] to cite me the rule upon which he relies in his argument 
to the Chair, that a point of order lies against a committee of this 
House for reporting a sum authorized by existing law as the salary 
of one of the officers of the Government. 7 

Mr. McMILLIN. Just stop a minute, and I will restate my point 
and read the rule on which I rely. I have never believed or argued 
to the Chair “that a point of order lies against a committee of this 
House for reporting a sum authorized by evristing law as the salary of 
one of the officers of the Government.” What I did argue and do 
hold is that the-increase of salaries proposed by this bill changes ex- 
isting law, and that on that account the bill is subject to the point 
of order made by the gentleman from Ohio, [Mr. WARNER, }] notwith- 
standing ghe committeee recommend the change. I think I am sus- 
tained by clause 3 of Rule XXI, which I read : 

No appropriation shall be reported in any general appropriation bill, or be in or- 
der as an amendment thereto, for any expenditure not previously authorized by law, 
unless in continuation of appropriations for such public works and objects as are 
already in progress. Nor shall any provision in any such bill or amendment thereto 
changing existing law be in order, except such as, being germane to the subject- 
matter of the bill, shall retrench expenditures by the reduction of the number and 
salary of the ofticers of the United States, by the reduction of the compensation of 
any person paid out of the Treasury of the United States, or by the reduction of 
amounts of money covered by the bill 

Mr. UPDEGRAFF, of Ohio. Before the gentleman from Tennessee 
[Mr. MCMILLIN] sits down, I beg to ask him a question. 

Mr. McMILLIN. With pleasure. 

The CHAIRMAN. Does the gentleman from Missouri yield ? 

Mr. HATCH. I yield to the gentleman from Ohio to ask a question. 

Mr. UPDEGRAFF, of Ohio. While the gentleman is giving us his 
authority, will he be kind enough to refer to the chapter and verse 
where we may find the account of that wonderful performance of 
Moses in cansing the sun and moon to stand still? [Laughter. ] 

Mr. McMILLIN. My friend is in error about who did it; it was 
Joshua, not Moses. 

Mr. UPDEGRAFYF, of Ohio. The gentleman said it was Moses. 

Mr. McMILLIN. It seems that I will have not only to correct my 
friend from Missouri [{ Mr. Hatck] in regard to the rules of this House, 
bat also my very distinguished friend from Ohio, [Mr. UPDEGRAFF, } 
in regard to. the Scriptures ; which will be a much more difficult task, 
I think. [Laughter. ] 

Mr. UPDEGRAFF, of Ohio. I ask the gentleman from Tennessee 
if he did not state to the House that it was Moses? 

Mr. McMILLIN. If I did so it was a lapsus lingue. 

Mr. UPDEGRAFYF, of Ohio. And since that time I saw a repub- 
lican, who is doubtless in the habit of reading the Bible, speaking to 
him, and after consultation he now reluctantly admits that it possi- 
bly might have been Joshua. He is advancing in knowledge. { Laugh- 
ter. ] 

Mr. McMILLIN. He was not talking about Moses or Joshua, but 
asking how I thought he could get forgiveness for his political sins. 

Mr. HATCH. In answer to the gentleman from Tennessee [ Mr. 
McMILLIN] I submit that this appropriation bill reported by the 
chairman of the Committee on Agriculture is a specific appropria- 
tion bill, making appropriations for the Department of Agriculture 
alone, and is not contemplated by the language of the third clause 
of Rule XXI, which is applicable to general appropriation bills. 

Again, I submit that this bill does not change existing law and is 
not liable to a point of order, because it does not change existing law 
in any respect. It does not change the law fixing the salary of the 
chief clerk of the Department of Agriculture, but it conforms to 
that law and is within the provisions of that law. As I have argued 
to the Chair,a mere appropriation for one fiscal yeat and 
cannot change an existing statute. 

Mr. WILSON. As I understand it, this point of order is based upon 
a question of law. So far as I can see, the only question in the matter 
is whether the appropriation act of 1875 repealed the provisions of 
the law then existing in relation to this Department. I have not 
been able to read that act, but from hearing read by my friend 
from Tennessee [| Mr. MCMILLIN] I am clearly of opinion that the act 
of 1878 did not change the previous law fixing the 
ofticers. 

Now, by the appropriation act of 1875 we simply appropriated a 
smaller amount of money for that year than was specified in the pre- 
vious statutes. The act of 1873 does not undertake to {ix the salaries 
at a lower amount than prior law authorized; its office and effect 
were to appropriate for one year a smaller amount than had been ap- 
propriated previously. 

Mr. STEPHENS. If the act of 1878 had been 
ing act iti would have said so in direct terms, or if it was intended to 
cut down these salaries for the future it would have done so in unmis- 
takable language, such as, the salaries of these officers shall hereafter 
be so and so. 

Mr. WILSON. The gentleman [Mr. STEPHENS] is entirely correct. 
Suppose that in 1878 no appropriation at all had been made for these 
ofticers; suppose Congress had failed entirely to make any appro- 
priation, and had at the same time inserted as a concluding clause 
of the bill a provision that “ all acts and parts of acts inconsi&tent 
with this act are hereby repealed ;” would any man undertake 
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to say that because for that year Congress failed to make any appro- 
priation for these officers therefore they must thereafter have no sal- 
aries? Or suppose that for the want of money in the Treasury or for 
any other cause the appropriations had been for only one-half the 
legal salaries; that would not have had the effect of repealing the 
previous law. As I understand, the only purpose in the act of 1878 
was to indicate that these officers should have a certain sum for that 
particular year ; but the genera! law fixing these salaries has not been 
disturbed. I very respectfully submit that there has been no repeal 
of that law. The Department of Agriculture is the most important 
one in the Government, and I regret to say that it has been more 
neglected and its officers worse paid. In the near future I hope a 
more liberal spirit will prevail in Congress toward the agricultural 
interest of the country. 

Mr. CASWELL. I desire to suggest that the repealing clause of 
the act of 1878 should be construed to apply solely to the appropria- 
tions for that fiseal year, and no further; it should not be construed 
as attempting to interfere with the appropriations for following years 
unless such an intention appears 1n express language. 

Mr. WILLITS. 
1X78 is cited here. 

Phat all acts 
this act are hereby 2 

Now, the point turns upon what is repealed. In the first section 
of the act the statement is made that the moneys herein appropriated 
shall be full compensation for that year. Under the law as it then 
existed the chief clerk was entitled to $2,000. The act of 1878 ap- 
propriates $1,900 as full compensation for this oflicer. Now, in order 
to prevent any possible claim on the part of this clerk for $2,000 for 
that year, there is inserted in the last section the repealing clause. 

Now, I can understand how the chairman of the Committee on Ap- 
propriations has fallen into an error in reference to the force and 
effect of this repealing clause. It had occurred to me, before making 
the examination, that all the appropriation acts for 1878 contained a 
clause fixing the salaries of the various officers at the amounts appro- 
priated in that year. But it seems that this particular act of that 
year did not contain such a provision. I call the attention of the 
gentleman specifically to the diplomatic and consular appropriation 
act for 1872. I read the repealing clause of that act to show how it 
differs from the repealing clause of the act now under consideration. 
The diplomatic and consular appropriation act, after appropriating 


{ various salaries, declares : 





Mr. Chairman, the repealing clause of 
That clause reads as follows: 


the act of 


and parts of acts inconsistent or in conflict with the provisions of 


pe aled. 


ror Lhe 


And the salaries provided in this act for the officers named herein respectively 
shall be in fall for the annual salaries thereof from and after the Ist day of July, 
1879; and all laws or parts of laws in conflict with the provisions of this act are 
hereby repealed 

It will be seen that the wording is different. The consular and 
diplomatic act of 1879 attempted to fix the salaries from and after 
the Ist day of July, 1879, specifically ; whereas the legislative appro- 
priation act for the same year did not undertake to fix the salaries at 
all, but did provide that the amounts appropriated should be full com- 
pensation for the year; in other words, that the chief clerk should 
receive for the fiscal year $1,900, and should not have any claim for 
$100 in addition. 

Mr. YOUNG, of Tennessee. Mr. Chairman, I am at a loss to com- 
prehend the spirit which inspires all this eloquence in support of a 
proposition which has been voted down more than an hundred times 
in the last twelve months. It is now sought to place a construction 
upon one of the rules of the House which has been uniformly rejected 
for more than ten years. So far as I am individually concerned, I 
would be entirely willing for the head of this most important Gov- 
ernment Department to receive an adequate salary, one in keeping 
with the dignity and importance of the position he occupies. I do 
not believe that the salary which he at present receives is an ade- 
quate one in any respect, whether considered in reference to the char- 
acter of his office or the. duties he is called to perform. I scarcely 
believe that the amount to which you have just increased it is suffi- 
cient, and I should not object, perhaps, to a still greater increase, for 
I know that there are many officers of the Government performing 
far less important and valuable services who receive much larger 
compensation. 

The CHAIRMAN. The Chair begs to call the gentleman’s atten- 
tion to the fact that the paragraph making appropriation for the 
salary of the Commissioner of Agriculture has been passed. The 
clause upon which the point of order is made contains an appropria- 
tion for the salary of the chief clerk. 

Mr. YOUNG, of Tennessee. I know that; but my remarks are none 
the less applicable to the amendment now proposed, as it involves 
the very samo principle and construction of the twenty-first rule. 

As I said before, | am unable to conjecture the reason for this sud- 
den outburst of cloquence in advocacy of giving a different construc- 
tion to the twenty-iint rule than has uniformly been given to it here- 
tofore unless it may be that this change of construction is sought to 
be had in behalf of a Department which has the power to distribute 
its patronage all over the entire country. The construction of the 
rule claimed by the gentleman who raised the point of order and also 
by my colleague from Tennessee [ Mr. MCMILLIN] has uniformly been 
maintained for more than ten years, and Iam, unable to discover any 
sufiicient reason why it should be changed in behalf of this particu- 
lar Department. 
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Three days ago one of my colleagues, [Mr. WHITTHORNE, } while 
the legislative, executive, and judicial bill was being considered, pro- 
posed to increase the salary of a most meritorious and poorly paid 
clerk, and made a most able and vigorous argument in support of 
his proposition, but he was not assisted by a single gentleman who 
has spoken so eloquently to-day; and this very point of order being 
raised upon his amendment, it was promptly sustained with the 
silent acquiescence of the entire House. Now, why should these ac. 
ricultural clerks receive greater favor than those of other Depart- 
ments? It is not claimed that they perform more labor, nor has any 
gentleman asserted that the Department would be more beneficial to 
the public or more efficient in its operations by reason of increasj 
the salary of any of its clerks. 

I do not remember that I have ever voted to reduce the salary of 
any Government employé. Certainly not unless I was convinced that 
he was receiving more than his services were worth. If gentlemen 
will satisfy me that any employé in the Department of Agriculture 
is receiving too small a salary, and show me how it can be increased 
without violation of law, or the rules of the House, thus making a 
dangerous precedent, I shall be most happy to aid in securing an 
adequate salary. If gentlemen will give me any reason why these 
clerks should be exempt from the operations ef the rule which goy- 
erns all others I shall be very glad to see the point of order overruled, 
But until this is done I trust the chairman will not seriously consider 
a proposition which tends to so much evil, and that will assuredly 
open the way to the most dangerous abuses and reckless extrava- 
gance. 

The House will remember that only two days ago, when the point 
of order now raised by the gentleman from Ohio [Mr. WARNER] was 
not presented and the rigid requirements of Rule XXI were for a little 
while relaxed, the Appropriations Committee was completely run 
over despite the utmost efforts of its chairman, my colleague, [ Mr. 
ATKINS, | to resist what seemed to be the anxiety of the House to in- 
crease the salary of everybody. Every member on this floor must see 
and know how dangerous it would be to remove every restraint im- 
posed upon the power of Congress to increase the appropriations re- 
ported from the committee having themin charge. If this were done, 
there is no telling what wild and reckless extravagance would soon 
result, and the Treasury would quickly be depleted in meeting the 
demands of such legislation. The fact is all our legislation should be 
general in its effects and application, and no special favor should be 
bestowed upon any class, whether private citizens or officials. 

Mr. ATKINS. I have no feeling whatever upon this subject. I 
did not make the point of order; but I concur most heartily in the 
remarks made by my colleague from the Memphis district, [ Mr. YouNG, 
of Tennessee.] I think the rulings of this House should be uniform. 
I desire to say that they have been uniform upon this identical prop- 
osition for the last four or five years, tomy certain knowledge. Why, 
as he hassaid, it was only last week the distinguished gentleman from 
New York, [Mr. Cox, ] who has long been regarded as one of the best 
parliamentarians in this House, time and again ruled on this very 
point on various propositions for increasing salaries in the legisla 
tive, executive, and judicial appropriation bill. 

Mr. COVERT. Wilkthe gentleman yield to mo for a question? 

Mr. ATKINS. Not now. With due respect to the gentleman from 
New York, | will yield to him in a moment. 

Mr. Chairman, I cannot see for my life how any distinction can be 
made as to the agricultural appropriation bill and the other appro- 
priation bill. The gentleman from Missouri [Mr. HATCH] says this 
is not a general appropriation bill; that it does not come under the 
head of a general appropriation bill. 

Why, Mr. Chairman, is not the Agricultural Committee as much a 
constituted, organized. body as any other committee of this House? 
Surely itis. And, sir, after much comment, after much debate, after 
considering this question maturely, this House deliberately took this 
part of the appropriations for the service of the country out from 
under the control of the Committee on Appropriations and gave it to 
the Agricultural Committee to move all the appropriations specific 
and general which are necessary for the Agricultural Department. 

Now, is the Agricultural Department of the country a specific ar- 
rangement, independent of and disconnected from all other appro- 
priations for the public service? Does it stand by itself? Is it an 
exotic? Is it a spasmodic affair? Is it a thing we appropriate for 
this year and do not appropriate for next year? Or is if in the gen- 
eral estimates and does it come to this House in the general estimates 
as all the others come to the House in the Book of Estimates ? 

I think the gentleman from Missouyi belittles the Agricultural Com- 
mittee, and I think he belittles the Agricultural Department when 
he says it is a specific appropriation. 

I want now to caf the attention of the House to another point. 
My colleague on my left here read the repealing section of the appro- 
priation act for 1880. He said it was approved June 15, 1878. That 
was approved June 18, 1878, but it was wholly incorporated in the act 
of June 21, 1879. Icall the attention of the chairman of this con)- 
mittee to that particular fact, so that there is no lapsus in this mat- 
ter at all. If this repealing clause was in the appropriation act of 
1879 it is also in the appropriation act of 1880, and I call the atten- 
tion of the chairman to that fact. I will read: 


ng 


For the purpose of providing for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1880, there is hereby appro- 








1880. 
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priated out of the Treasury the same sums of money, and for the like purposes, | therefore, inasmuch as the rules have been changed upon the subject 


and containing the same provisions relating thereto, as were appropriated for the 
service of tho fiscal year, &c. 

So it is repealed, Mr. Chairman. 

To recur again to the remarks of my colleague, I think the estab- 
lished rulings of this House ought not to be broken inon. I think 
we should consider that question as settled, for it has been discussed 
enough in this House. 

Mr. CASWELL. In this law of L880, continues the same 
amounts to be appropriated, it does not attempt to repeal anything 
or to establish they shall be in full compensation. Let me suggest 
one word further. 

Mr. ATKINS. 
of the law. 

Mr. CASWELL. Let me suggest, if it is true we passed the lirst 
clause of this appropriation under a misapprehension, 1i is but fair we 
should return to it. Ifor one was giving my attention to the first 
clause and trying to examine this statute of 1580 to see the effect it 
had, whereupon the committee passed to the second clause without 
my knowledge. 


while it 


While I conceive, Mr. Chairman, that the ruling has been quite the | 


reverse to some extent in this Congress, if not in the last, yet I want 
to say to my friend from Tennessee there has been no ruling eman- 
ating from the Chair of this House which has given such dissatisfac- 
tion as that, and I for one have the desire to see the time come when 
that ruling can be reversed and before we close this session we may 
be placed upon record as rendering a sound judgment. I cannot con- 
ceive by what process of reasoning any lawyer can come to such con- 
clusion. While I accord to the gentleman from New York great par- 
liamentary learning, yet I do not understand that a parliamentarian 
merely should decide this question. It more properly belongs to the 
judicial mind. 

Mr. ATKINS. 
the same ruling. 

Mr. MCKENZIE. We have lost $1,000 in time in discussing a one- 
hundred-dollaramendment. [Laughter.] I want to ask the chairman 
of the Committee on Appropriations whether the amount involved in 
this appropriation bill is larger than that which has hitherto been 
recommended by the cominittee ? 

Mr. ATKINS. It is. 

Mr. MCKENZIE. How much? 

Mr. ATKINS. One hundred dollars. 

Mr. MCKENZIE. Then we have lost $1,000 in time in discussing 
a one-hundred-dollar amendment in regard to the salary of the only 
officers that look to the well-being of the agricultural interest of this 
country, and it does seem to me, if we are to economize, we ought to 
begin at the other end of the line. 

* Mr. McMILLIN. There are a number of other officers in the same 
fix. 

Mr. HATCH. Mr. Chairman, I wish to say a single word in reply 
to the remarks of the gentleman from Tennessee in regard to his 
criticism upon my stating that this is a specific appropriation bill. 
I read from Rule XI, clause 8: 


The gentleman from Kentucky [Mr, CARLISLE] made 


, 


To the Committee on Agriculture, who shall receive the estimates and report 
the appropriations for the Agricultural Department. 

Now, Mr. Chairman, the Committee on Agriculture can report an 
appropriation bill to this House upon no other subject than the agri- 
cultural interests of the country. They cannot report an appropria- 
tion bill to the House covering any other question whatever or coy- 
ering any expenditure for any other Department of the Government, 
and in that sense, and being confined exclusively to this particular 
Department, I hold that this is not a general appropriation bill. Ac- 
cording to this power to provide for this specific Department and for 
this Department alone it is a specific appropriation bill. 

And, Mr. Chairman, if, as the gentleman contends, the provision of 
the bills of 1879 and 1880 repeals this section of the statute fixing the 
salaries of these officers at $2,000, where is the law for fixing it at 
$1,900? If that provision of the statute is repealed, then, under the 
law, there is no fixed salary of the chief clerk of this Department at 
all. If that statute has been repealed the Committee on Agriculture 
can report any salary to this House it may determine upon and it is 
not subject to the point of order. 

Now, I contend that the Committee on Agriculture have followed 
the law. They have not gone outside of it, and they have reported 
to this House and asked to pay this clerk, for the next fiscal year, 
the salary fixed by law—$2,000. 

The CHAIRMAN. Upon the point of order raised by the gentle- 
man from Ohio the ruling of the present occupant of the chair is as 
follows: If the act of 1878, providing in its conclusion that “all laws 
and parts of laws inconsistent therewith should be repealed,” had 
gone on to say what should subsequently be the salary of this clerk, 
it would have been in the power ot the Committee on Appropriations 
simply to have followed that law and provided the amount therein 
specified; but when it is claimed that the appropriation bill repealed 
all laws and parts of laws inconsistent therewith there was nothing 
in the pre-existing statute inconsistent with the appropriation made 
by the committee and reported to the House, and the distinction 
made by the gentleman from Michigan, [Mr. WILLITs, ] it strikes the 
Chair, is correct, that it was confined to the fiscal year and did not, 
in terms, repeal existing laws providing for this compensation, and 


| man from Tennessee 


I led tl . ltl tl | against this amendment is an invidious discrimination against the 
t repeaied the entire act, and that was the purpose | 


and the Agricultural Committee has been vested with the power to 
receive the estimates and make the appropriations for that Depart- 
ment, they of course would be restricted, like the Appropriations 
Committee, to what is fixed by law, and if that act did not repeal the 
prior act fixing the salary af $2,000, then there is nothing in the point 
of order made by the gentleman from Ohio, and the Chair overrules it. 

Mr. ATKINS. With all due respect I appeal from the decision of 
the Chair. 

Mr. McKENZIE. 





I desire to say upon that appeal of the gentle 
that the point of order which has been raised 


only Department of this Government that has for its object the look- 
ing after the agricultural interests of the people of this country. 
There is not a chief clerk in any one of the departments of this Gov- 
ernment that does not receive from two thousand to three thousand 
five hundred dollars salary. Why it is that the gentleman from Ten- 
nessee, representing an agricultural constituency, and whom I know 
to be a friend of the farmer’s interests, should make this discrimina- 
tion against the chief clerk of the Agricultural Department, is beyond 
my comprehension to determine. 

Mr. ATKINS. Well, that isa very remarkable speech. 
I to do with the appropriations in this bill? I did not make the point 
of order. I had nothing whatever to do with it. 

Mr. COVERT. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. COVERT. I desire to ask whether there is any question pend- 
ing before the committee which will permit this discussion to go on? 

The CHAIRMAN. There is no question pending, the point of order 
having been overruled. 

Mr. ATKINS. I want the rulings of the Chair to be uniform. If 
this is to be taken as a precedent, if will overturn the ralings which 
have heretofore been made upon this subject, and which have had a 
good effect in preventing the increase of salaries beyond what the 
law provides. 

Mr. MCKENZIE. The existing law provides for $2, 

The CHAIRMAN. The question is whether the judgment of the 
Chair shall stand, the gentleman from Tennessee having taken an 
appeal therefrom. That must be decided without debate. 

Mr. ATKINS. LI only appealed from the decision of the Chair in 
order to enter my solemn protest against it. I am indifferent as to 
whether the clerk is paid two thousand or nineteen hundred or 
twenty-one hundred dollars, but I desire to enter my protest against 
the decision of the Chair as not being in conformity with the uniform 
rulings heretofore ; and with that statement I withdraw the appeal 
and the House can take care of the question for itself. 

I wish also to say a word here in reply to the remarks of the gen- 
tleman from Kentucky. The gentleman says that my course has been 
in opposition to the agricultural interest of this country. 

Mr. McKENZIE. The gentleman has entirely misunderstood me. 
I stated distinctly that he was a friend of the farmer and that he rep- 
resented an agricultural constituency. The gentleman has been mis- 
led in his wild quest for economy. 

The CHAIRMAN. The Chair desires to say, in response to the re- 
marks of the gentleman from Tennessee and in reference to his rul- 
ing upon the point of order, that he regrets if he has the misfortune 
to differ with other gentlemen, former occupauts of the Chair, in his 
ruling upon this question; but that he made the ruling upon his 
judgment as a lawyer, and with all of the lights and evidence that 
have been brought before him. The Clerk will read the next clause. 

Mr. CASWELL. I ask leave to return to the first clause of the bill. 

Mr. ATKINS. I rise to a point of order. 

The CHAIRMAN, The gentleman will state it 

Mr. ATKINS. I desire to ask if the decision has passed the para- 
graph. 

The CHAIRMAN. 

Mr. ATKINS. That is a remarkable fact. There has been no vote 
upon it. The Chair announced the decision, and before any vote has 
been taken upon the subject directed the Clerk to read the next 
clause. 

The CHAIRMAN. The Chair thought the gentleman from Tennes- 
see alluded to the paragraph proposed to be returned to by the gen- 
tlemen on the other side. 

Mr. ATKINS. No, sir; L alluded to the paragraph in regard to 
which the point of order has just been decided. 

The CHAIRMAN. The question is on agreeing to the 

The paragraph was agreed to 

The Clerk read as follows: 

For compensation of two clerks of class 4, $3,600. 

Mr. CANNON, of Illinois. I suggest that the amount, $3,600, should 
be stricken out. Provision is here made for two clerks of class 4, and 
the statute fixes the salary. I move to strike out $3,600. 

Mr. COVERT. The only objection to the suggestion of my friend 
from I[linois is that the bill, it seems to me, should show upon its face 
just how much money is appropriated. It is true by turning to the 
statutes we can find out what the salaries of these clerks are. But 
the bill ought to be on its face so plain that he who runneth may 
read, and, reading, may understand. 

Mr. CANNON, of Illinois. I desire to be heard for a moment. 

The general law fixes the salary of clerks of class 4 at $1,800 per 
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annum, and the practice has always been to appropriate for these 
clerks as clerks of class 4, or class 3, or class 2, as the case may be. 
The amount of the money appropriated by the section appears at the 
end of the section. And if these words are stricken out they should 
be stricken out all through the bill under the same circumstances. 
I never knew them to be in an appropriation bill, and therefore I 
insist on my amendment. 

Mr. VUNNELL. I will say to the gentleman from Illinois that in 
the bill of last year the words which the gentleman proposes to strike 
out are inserted, 

Mr. COVERT. I cannot see that any consequence really attaches 
to the suggestion of the gentleman from Illinois; but it seems to me, 
if there is any difference of opinion whatever about the question, the 
decision should be given in favor of retaining the amounts in the bill, 
so that any one may see at a glance just what appropriation is made. 
{ Of course it does not increase the appropriation one iota. 

Mr. CANNON, of Illinois. The gentleman from Minnesota states 
these words are in the bill ef 1879. The gentleman is mistaken. The 
amounts are in the bill of 1879 as to the chief clerk and the heads of 
divisions. but when it comes to this class of clerks the amounts are 
not in. The statement of the amounts is mere surplusage, and if it 
was to run all through these bills it would add considerably to the 
expense of printing them. 

Mr. COVERT. It is a question for the committee to decide. For 


Mr. WHITE. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

Strike out ‘ $80,000" and insert ‘‘ $79,999,” and add the following : 

“A reasonable and equal proportion of which seeds shall be supplied to Mem. 
bers and Delegates in Congress when requested, for distribution among their agri. 
cultural constituencies, and the persons receiving such seeds shall inform the fya 
partment of the results of the experiments therewith.” 

Mr. WHITE. Mr. chairman—(cries of “ Vote!” “Vote!”] Aq) 
right. 

The question being taken on the amendment, there were—ayes 
79, noes not counted. : 

So the amendment was agreed to. 

Mr. AIKEN. I rise to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. AIKEN. Why should the appropriation in this paragraph be 
made $79,999? Why not keep it at $80,000 ? 

Mr. WHITE. I will agree to that. 

Mr. McMILLIN. It was to avoid the point of order. 

Mr. WHITE. I ask unanimous consent to’have it restored to 
SS0,000, 

Mr. SIMONTON. I object. 

Mr. OSCAR TURNER. I move to amend the paragraph by insert- 
ing after the word “ purchase” that which I send to the Clerk’s desk, 

The Clerk read as follows: 






Si 


te 
iP 
my own part I have no particular objection if the committee shall And he shall also report the quantity of seeds, plants, trees, shrubs, vines, and 
} dete: miné to strike out those words. cuttings furnished to each congressional district and to whom sent. 
' The question was taken ; and there were—ayes 13, noes 36. Mr. HATCH. I make the point of order on that amendment that F 
So the amendment was not agreed to. it changes existing law and does not pretend to retrench expendi 
' lhe Clerk read as follows: tures. 
i For compensation of three clerks of class 2, (two of whom shall be practical Mr. OSCAR TURNER. How will it increase it? 
f “ printers,) $4,200 Mr. HATCH. Ifthat amendment is adopted and complied with by 
' Mr. McMILLIN. 1 move to strike out the last word for the pur- the Commissioner of Agriculture it will require the services of two- 
i] pose of making a single remark. thirds of his clerical force. 
The burden of the remarks made.by the gentleman from Kentucky Mr. OSCAR TURNER. In regard to the point of order I will simply 
[Mr. McKeNz1£] was to the effect that the point of order made was | 8aythis: This bill as reported from the Committee on Agriculture pro 
{ a thrust at the agricultural interests of the community. vides that the Commissioner of Agriculture shall report the place, 
) Mr. PHISTER. My colleague from Kentucky [Mr. McKEenzir] is | quantity, and price of seeds purchased and the date of purchase. | 


to postpone his remarks until my colleague is here. disposition had been made of this money. Now, how will it increase 
Mr. McMILLIN. I would have no objection to that, and would | expenditures if the Commissioner should also be required to state 
gladly await his return; but I do not wish unnecessarily to occupy | What he had done with the seeds after they had been bought? I do 
the time of the House by returning to this matter. I will state, | not see why any gentleman should object to this amendment, and | 
therefore, there is no such issue involved here ; and I, for one repre- suppesed the committee would not object. Ifit is right that the Com 
senting an agricultural constituency, do not propose that such an | missioner shall give a detailed account of his expenditures for seeds, 
issue shalt be thrust into this question. &c., why should he not also show what seeds had been sent to each 

It is a question of economy in the expenditure of money on the congressional district ? : : 
clerical force here, and not a question of the amount to be distrib- As to this amendment increasing expenditures, I do not believe one 
uted for the benefit of farmers. The amount of saving involved, if | word of it. We all know how this business is transacted in that De- 
I calculate correctly, would be about $1,000 or $2,000, and to have | partment. Members who send a list of names to the Department re- 
ceive replies to the effect that the seeds called for have been sent 


effected that saving would have benefited rather than have injured ‘ d C , oN 
the farming class. according to the list. It is an easy matter for the Commissioner also 


> 


It was simply a question of law as to whether the Chair should | to report to Congress in his annual report the amount he sends to 
decide one way or the other; and there was no thrust at the agricult- | each district or furnishes to individual members, in order that the 


ural interests of the community, and I think no such allusion is jus- | country may know that there has been a fair distribution of the seed 


a 


tifiable. To save a thousand or more dollars in the amount to be paid purchased by the money we have appropriated, and it will cause no 
: to employés in this city would benetit the tax-ridden people who | increase of expenditure. | ‘ / 
i have to contribute the money instead of injuring them. I withdraw Mr. SIMONTON. I think the point of order does not lie against 


this amendment, because under existing law the Commissioner of Agri- 
culture is bound to make a report, and it is his duty as an officer to 
make a detailed report. I maintain that it is his duty now to make 


the formal amendment. 
The Clerk read as follows: 


And it is hereby enacted that in addition to the proper vouchers and accounts 
r tl 


: sums herein appropriated to the acconnting oflicers of the Treasury the | the same report which this amehdment provides shall be made. It is 
: Commissioner of Agriculture shall present a detailed statement of the manner of only a further direction to him in the discharge of what is already 
the « ‘pi a - Peg Sennen sees oppor lated, to pay, his ney ye his duty under the law. 
sicks cans Gonll Ga uaa Se Ue oaeian, coceh Vine: GF tae cians tans thar combeann. I can refer the chairman to the provision of law prescribing the 
: 13 an of] or employé of the Department , duties of the Commissioner of Agriculture, but I presume it is not 
iV Mr. CONVERSE. I move to amend by striking out the word “De- | Becessary. It iscertainly the law that he shall make a detailed re- 
ie partment ” and inserting the word “Government.” port of his expenditure of this money. If I may be allowed to ex- 
‘i | Mr. COVERT. Lam willing to agree to that amendm press myself upon the propriety of the amendment, I would say that 
Be i | The amendment was agreed to. I think it is one that should be adopted, because every officer having 
oi bt ia i} ‘ | as follows: money to disburse should be required to make areport of the manner 
wii) |2 in which the money in his hands has been expended. No man ought 


to have a trust fund in his hand and not be compelled to show what 
he does with it. 

We place in the hands of the Commissioner of Agriculture $80,000 
for the purchase and distribution of seeds. He ought to be required 
to show what he does with that money. Suppose he does not use the 
$80,000 for the purchase and distribution of seeds, we ought to know 
what amount has been used for that purpose and what distribution 
has been made of the seeds so purchased. It is not only his duty to 
show that he has purchased the seeds, but that he has distributed 
them, and he should show how he has distributed them. 

tis said that the Commissioner pays $30,000 for seeds and expends 
about $30,000 for sending them throughout the country. Does any- 
body know what he does with the other $30,000? No man knows 
whether he sends those seeds to the country or not, or whether he uses 
a portion of the money as a matter of favoritism toward some and 
not toward others. 

No man ought to object to showing what he does with a, fund 


statistics and compiling and writing matter for 
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ind expenses of putting up the same, 
$80,000: Provide Phat $5,000 of this amount shall, in the discretion of the Com 
missioner of Agriculture, be devoted to experiments in connection with the cult 
ure and manufacture of tea: And provided also, That the Commissioner shall r 
port, as provided in this act, the place, quantity, and price of seeds purchased, 
and the date of purchase ; but nothing in this paragraph shall be construed to pre 
vent the Commissi 











' not in his seat. I would suggest to the gentleman from Tennessee | 8 that was put in in order that the country might know what 
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Department properly if he cannot show precisely what he has done 
with the money which we have placed in his hands. If he cannot 
do that, he is not properly discharging the duties of his office. It 
will add nothing to the cost of the Department, and it will insure a 
proper and faithful distribution of the large sum of money placed in 
his hands. No doubt he is able to show clean hands; but he should 
not only be able to do so, but we should require him to do so. 

A few moments since, Mr. Chairman, I objected to restoring the 
amount in this paragraph to $80,000, as reported by the committee. 
I now withdraw that objection. 

The CHAIRMAN. If there be no farther objection, the amount 
will be restored. 

There was no objection, and it was so ordered. 

Mr. WHITE. The amendment offered by my friend from Kentucky 
{Mr. OscAR TURNER] is at first glance very plausible. It provides 
that there shall accompany the annual report of the Commissioner 
of Agriculture a detailed statement of the manner in which he had 
distributed the seeds purchased by him. The purpose of my friend 
in offering that amendment doubtless is to secure a detailed state- 
ment of the specific amounts of seeds which the different Repre- 
sentatives in Congress have received for their constituencies. That 
seems to be very plausible, and in some respects is all right. I pre- 
sume the object is not to have an exhibit made that it may be criti- 
cised, but to secure an accurate accountability in the expenditure of 
public funds. In this object I concur; but I submit that existing 
statutes upon the subject are abundantly effective. Section 528 of 
the Revised Statutes requires the Commissioner of Agriculture to 
submit annually in his report a detailed statement of the expenses of 
his Department, and of course the accounting officers of the Treasury 
have the right to call on him at any time for information as to the 
manner of this expenditure. But I submit that to adopt such an 
amendment as this will increase largely the labors of the Department, 
and under existing appropriations cripple its operations. 

Mr. OSCAR TURNER. Will the gentleman state to this commit- 
tee that he can tell from any report that ever emanated from that 
Department what amount of seeds, shrubs, or anything else have 
been furnished to any congressional district ? 

Mr. WHITE. No, I cannot. 

Mr. OSCAR TURNER. Then that shows a defect in the law. The 
object of my amendment is simply that the reports of this Department 
shall show what amount is given to each congressional district, so 
that we may see there is some fair distribution of these things. 

Mr. WHITE. Now, Mr. Chairman, of course I cannot 

The CHAIRMAN. The gentleman will confine bimself to the dis- 
cussion of the point of order. 

Mr. WHITE. Very well. The point of order is that the amend- 
ment changes existing law, and is out of order under the rule. I[ 
think the point of order is very well taken. Suppose that the wish 
of my friend from Kentucky [Mr. OscarR TURNER] were gratified ; 
suppose a report from the Department exhibited how many seeds were 
sent to different districts ; what good would it do? Here is the dis- 
trict, for instance, of my friend from New York [Mr. Morton] or his 
colleague, [Mr. McCooxk.} Each of these is a commercial district, 
and not many seeds are distributed there. A detailed statement of 
the quantity of seeds sent to a district like that of my friend from 
Kentucky, an agricultural district, would exhibit a marked contrast 
with the amount drawn by gentlemen representing commercial com- 
munities. What we want is an honest expenditure of the aggregate 
amount of money appropriated for the use of this Department. If 
there is any complaint about unfairness in the distribution, it is within 
the power of any gentleman making complaint to offer at any time a 
resolution of inquiry. I hope the point of order will be sustained. 

Mr. AIKEN. Mr. Chairman, the adoption of this amendment would 
unnecessarily increase expenditures. If, however, this bill should 
become a law with the amendment of the gentleman from Pennsyl- 
vania, [Mr. WHITE, ] providing that these seeds shall be sent to Rep- 
resentatives on this floor for distribution, the Commissioner will, of 
course, have very little trouble. He will weigh out proportionate 
shares, put a valuation on each, and report so many seeds sent to the 
gentleman from Kentucky and so many sent toother gentlemen. But 
I hold, sir, that this is not a just arrangement for the American 
farmer. The farmers of this country want to have something to say 
about the distribution of these seeds. It is not a question to be de- 
termined solely by members of Congress. I hold in my hand the Book 
of Estimates, in which there is printed an itemized account of every 
doilar spent for these seeds. 

Mr. SIMONTON. Can the gentleman tell me from that where these 
seeds wept ? 

Mr. AIKEN. No, sir; but if the gentleman will give me time I 
can say where a good many went. ‘Twenty-eight thousand dollars 
has been spent for labor in distributing these seeds. I say to gentle- 
men, go and do as I have done; examine the books of the Depart- 
ment and you will see exactly where the seeds have gone. Every- 
thing of that kind is shown on the books. But if the Commissioner 
of Agriculture, whoever he may be, is to report by items the fact 
that he has distributed seeds to Tom Jones and Dick Walker and all 
the other people throughout the United States, you must necessarily 
double the force of the Department. I wrote to four or five of the 
leading seed-dealers in the United States on this very question, and 
I have now in my possession answers from the best known dealers of 
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that class in the North. I will take one at random and read it. These 
gentlemen beg me not to mention their names because they do not 
want private business to be made a public commodity. One of these 
dealers says: 

To receive, distribute, and make account of seeds in packages costs us 1M per 
cent. on the original cost. 











That shows something of the labor. Now, let me show the House 
how many of these seeds are distributed. In 1870 only 300,000 pack- 
ages were distributed ; in 1877, 2,333,474 packages were distributed ; 
in 1878—I mean the fiscal year ending June 30, 1879—there were 
1,115,886 distributed. No computation has been madeas to how many 
will have been distributed by the 30th of June next. But, sir, [have 
it from the Commissioner, in reply toa question of mine on that very 
point, and he says that the addresses and entries on seed account for 
this year amount to 4,636,800. I ask this House, then, how are we to 
get those duplicate addresses sent off without increase of expendi- 
ture. 

Mr. SIMONTON. I desire to call attention to the statute as it now 
exists. Section 528 provides: 

That the Commissioner of Agriculture shall annually make a general report in 
writing of his acts to the President and to Congress, in which he may recommend 
the pomieation of papers forming parts of or accompanying his report, which 
shall also contain an account of all moneys received and expended by him. He 
shall also make special reports on particular subjects whenever required to do so 
by the President or either House of Congress, or when he shall think the subject 
in his charge requires it. 

Mr. WARNER. I move to strike out the last word in the amend- 
ment of the gentleman from Kentucky. 

The CHAIRMAN. Does the gentleman wish to be heard on the 
point of order ? 

Mr. WARNER. I do not, but I do on the amendment. 

The CHAIRMAN. The amendment of the gentleman from Ken- 
tucky provides in addition to what is called for in the section of the 
Revised Statutes which has been read by the gentleman from Ten- 
nessee that he shall report the quantity of trees, plants, shrubs, and 
cuttings furnished to each congressional district and to whom sent. 

Mr. WARNER. But I propose to amend the amendntent of the 
gentleman from Kentucky by striking out the words “to whom 
sent,” and I think that will relieve the amendment from the point of 
order. 

Mr. OSCAR TURNER. I accept that modification of the amend- 
ment. I only want to know how these seeds and plants and shrubs 
have been distributed to each congressional district. 

The CHAIRMAN. The Chair holds that Congress, as the law-mak- 
ing department of the Government, possesses the power not withstand- 
ing the rule, the force of which the Chair acknowledges, to the effeci 
that in offering an amendment to an appropriation bill it must re 
trench expenditures in case in any respect it changes existing law; 
yet the legislative department of the Government in investing money 
in any of its Departments can require the strictest accountability for 
its disbursements, and therefore the Chair rules the amendment of 
the gentleman from Kentucky is in order as now modified at the sug- 
gestion of the gentleman from Ohio. 

The question recurred on Mr. OSCAR TURNER’S amendment as modi- 
fied. 

The committee divided ; and there were—ayes 40, noes 5t. 

The CHAIRMAN. The amendment is rejected. 

Mr. BRIGGS. Tellers! 

Mr. WILSON. Too late. 

Mr. BRIGGS. But no quorum has voted. 

TheCHAIRMAN. Itisthe impression of the Chair that the amend- 
ment was disposed of before the gentleman demanded tellers. 

Mr. BRIGGS. I object that there was no quorum voting. 

Mr. HATCH. LI object that the point was not made there was no 
quorum until after the vote had been announced. 

The CHAIRMAN. The Chair understood the point was not made 
in time. 

Mr. BRIGGS. I rose in time and tried to be recognized by the Chair 
to make the point of order that no quorum had voted. 

The CHAIRMAN. If the gentleman states that he rose in time 
and demanded tellers, they will be ordered by the Chair. 

The question recurs on the amendment of the gentleman from Ken- 
kucky [ Mr. Oscar TURNER] as modified, and the Chair will appoint 
as tellers Mr. WHITE and Mr. Oscar TURNER. 

The committee again divided; and the tellers reported—ayes 30, 
noes 100. 

Mr. BRIGGS. 

Mr. COVERT. 
committee rise. 

Mr. BRIGGS. If we can have a vote on this propositign in the 
House, I will withdraw my point that no quorum has voted. 

Mr. COVERT. That privilege will be accorded to the gentleman 
from New Hampshire. 

Mr. BRIGGS. Very well, then, I withdraw my point that no quo- 
rum has voted. 

So the amendment was rejected. 

Mr. YOUNG, of Tennessee. I move to add after the word “tea,” 
in line 82, the following: 

Provided further, That $5,000 of this sum shall be expended in the discretion of 
the Commissioner in experiments for the improvement of the varieties and culture 
of cotton. 


No quorum has voted. 
If the point is insisted on, I shall move that the 
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I am very much surprised, Mr. Chairman, that this important agri- | ment I move to strike out the last word of the section. I admit the 


cultural interest has been overlooked by the Committee on Agricult- 
ure, as it has in a measure been by the Department of Agriculture at 
least. I do not perceive that any attention has been given to it in 


the bill now before me, and am not aware that our Commissioners | 


of Agriculture have ever given it any consideration whatever ex- 
cept to expend a very small sum for some purpose connected with 
cotton last year. Cotton, I need scarcely say, is the most valuable 
of all our agricultural products, and brings us more wealth from 
other countries than one-half of all our other productions put to- 
gether. It furnishes us a source of wealth and prosperity almost 
inexhaustible, and which is possessed by no other country in the 
world. 

The table of exports for 1876, which I have just chanced to pick 
up, shows that out of a total exportation amounting in value to 
$640,000,000 more than two hundred and ten millions’ worth con- 
sisted of cotton and cotton goods. I have not the report of last year 
before me, but have no doubt but that it will show an increase of 
cotton exportation. The consumption of this staple commodity is 
rapidly increasing nearly all over the world; hence its production is 
every year augmented. 

The crop of the present year will, I presume, amount to something 
like five millions of bales, and its value will reach to two hundred and 
fifty or three hundred millions of dollars. If we are to stimulate in- 
quiry and promote improvement in respect to everything else grown 
in the soil, it seems to me it would be a very great oversight if we do 
not embrace cotton in the list. It has, I think, already been neglected 
too long, and I think this a good time to commence repairing your 
omissions of the past in this respect. I therefore ask the adoption of 
the amendment. 

The amendment was again read. 

The CHAIRMAN. The question is on the adoption of the amend- 
ment. 

The committee divided ; and there were—ayes 51, noes 14. 

So the amendment was agreed to. : 

Mr. HATCH. I give notice that I will call for a yea-and-nay vote 
on that amendment in the House. ' 

Mr. KEIFER. I offer the following amendment : 

Insert after the word “purchased, in line 84, the words ‘‘from whom pur- 
chased. 

Mr. COVERT. There is no objection to that amendment. 

Mr. DUNNELL. Is not that the existing law ? 

The amendment was agreed to. 

The Clerk read as follows: 

Library : 

For entomological and botanical works of reference, works on chemistry, min- 
eralogy, and charts, current agricultural works for library, miscellaneous agri- 
cultural periodicals, and the completion of imperfect series, $1,000. 

Laboratory — 

Mr. GILLETTE. Mr. Chairman, I offer the following amendment, 
to come in after the word “laboratory,” before the one hundred and 
twentieth line: 

For enabling the Commissioner of Agriculture to set up apparatus for manu- 
facturing sugar at various State fairs, and at convenient points in various States 
to demonstrate to farmers and planters the practicability of making sugar from 
cornstalks and sorghum, $50,000. 

Mr. COVERT. I make the point of order upon that. 
strained to insist upon the point of order. 

Mr. GILLETTE. I hope the gentleman will withdraw the point 
of order until I can say a word upon this amendment, which is a 
very important one. 

Mr. COVERT. I am not at liberty to do so. 

Mr. GILLETTE, The gentleman can retain the point of order 
against it. 

Mr. COVERT. Lam compelled to insist upon the point of order. 

The CHAIRMAN. The point of order is sustained. 

Mr. WEAVER. I hope the gentleman from Iowa will be allowed 
to speak to the point of order, as shat is a very important amendment. 

The CHAIRMAN. The gentleman indicated no desire to be heard 
upon the point of order, and the Chair thinks it is now too late. 

Mr. WEAVER. The Chair is mistaken. The gentleman did de- 
sire to address himself to the point of order. 

_The CHAIRMAN. The gentleman appealed to the gentleman from 
New York to withdraw the point of order or to withhold it, and did 
= apply to the Chair to be heard. The Chair holds it is now too 

ate. 

The Clerk read as follows: 

_ For chemicals and apparatus for the use of the chemist and microscopist, and 
for necessary expenses in conducting experiments, including experiments in rela- 
tion to sorghum and the manufacture of sugar therefrom, and for the purpose of 
testing by,scientitic examination the textile strength, felting capacity, and other 
peculiarities of the different wools and animal fibers on exhibition at the interna- 
tional sheep and wool exposition to be held in Philadelphia in 1880, $6,500, 

Mr. GILLETTE. I now offer my amendment, to come in after line 
128 of the section which has just been read. 

Mr. COVERT. I desire to renew my point of order. I will say 
that while I cannot stop the gentleman from speaking to the point 
of — still I must renew the point of order against the amendment 
itself. ' 

The CHAIRMAN. The Chair understands the gentleman as retain- 
ing the point of order. 

fr.GILLETTE. If I cannot speak to the merits of this amend- 


I am con- 


point of order, if insisted upon, defeats the proposition. I wish to 
say in reference to my amendment that we pay $110,000,000 a year 
including duties, for foreign sugars brought to this country, and it 
has been demonstrated in the laboratory of the Agricultural Depart- 
ment in this city that an acre of cornstalks here in the District of 


| Columbia, after the corn is picked and the stalks are ripe, is worth 


for the sugar contained in the stalks twice as much as the corn js 
worth at fifty cents a bushel. If that is so here, how much greater 
must be the comparative value of the sugar crop in the corn-growing 
regions of the West and Southwest, where corn is worth only twenty 
cents a bushel! The sugar produced from the stalks in that case 
would be worth five times as much as the corn itself, and the neces- 
sary apparatus for manufacturing the sugar is extremely inexpen- 
sive. I regard this discovery as the greatest of the age for our corn- 
producing country. It will prove infinitely more valuable than the 
gold mines of California as soon as it is fully understood by the farm- 
ers and utilized. 

It is demonstrated that there isa mine of wealth in every corn- 
field in the land, and I tell you if you pay amillion of dollars to carry 
that news into the extremest corners of this country to show the 
farmers how they can manufacture the very best of sugar from stalks 
after corn harvest it will be money well invested, and return a thou- 
sand-fold. ‘The stalks are growing now, and the question is, Shall 
the sugar be saved or wasted ? 

You voted over $8,000,000 yesterday to improve creeks, rivers, and 
harbors, some of which cannot be found upon the maps of the coun- 
try, and to-day you object and raise points of order against any and 
every proposition to add a dollar to an appropriation bill which pro- 
poses to apply to the great agricultural interests of this country less 
than a quarter of a million of dollars. Yesterday you opened the 
bung of the barrel for contractors and jobs, and to-day, when you 
have reached the great farming interests, you propose to stop up the 
spigot. The policy of the present legislation is to belittle this Agri- 
cultural Department, while it should be exactly the reverse. It is 
penny-wise. I ask the gentleman from New York to withdraw the 
point of order, and let us send the Commissioner of Agriculture to 
the great western agricultural fairs and into the South and into New 
England, too, and let him show the people how the sugar can be 
made. If we do, this $50,000 will be well spent, for it can be dem- 
onstrated that the single State of Iowa or the single State of Illinois 
is capable of supplying, without raising an additional acre of corn, 
the whole country with all the sugar it wants, and save at once 
$110,000,000 a year. 

Mr. COVERT. I now renew the point of order which I feel con- 
strained to make upon this amendment. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

Arid lands: 


For the purpose of enabling the Commissioner of Agriculture to procure data 
touching the agricultural needs of the arid region of the United States, $5,000. 


Mr. CONVERSE. I offer the following amendment : 

That with a view to the reclamation of the arid and waste lands lying in certain 
Western States and Territories the Secretary of the Interior is hereby authorized 
to contract for the sinking of two artesian wells on the — east of the Rocky 
Moantains, and three of them to be sunk west of the Rocky Mountains. The 
said wells are to be sunk at such places as the Secretary of the Interior may des- 
ignate. And whenever the site of either of such wells shall be designated the 
Secretary of the Interior is hereby authorized and required to declare the reserva- 
tion of four square miles, with the said site as nearly as possible in the center 
thereof, and the lands so reserved shall not be subject to sale or disposal under 
any law of the United States until said reservation shal] be released. ary 
making a contract to sink an artesian well under this act shall, at the end o each 
week after the work shall have been begun, file with the Secretary of the Interior 
a report containing a statement of the character of the ground or rock through 
which the well is sunk, giving the thickness of the strata of each formation ; and 
he shall furnish samples of all the different materials through which the well is 
sunk, and conform with all regulations made by the Secretary of the Interior. 
The sum of $20,000 is hereby appropriated to carry out the objects of this bill, the 
same to be disbursed under sucls rules and regulations as the Secretary of the In- 
terior shall prescribe. 

Mr. AIKEN. I cannot see but that is subject to the point of order, 
and I am bound to make it, because it is legislating into this bill 
something which pertains to another Department. If it is proposed 
that the Commissioner of Agriculture shall attend to this thing, it 
meets my hearty accord; but if it is to go into the Interior Depart- 
ment, I insist upon the point of order. why 

Mr. CONGER. Let the amendment state that this is to be under 
the direction of the Commissioner of Agriculture. 

Mr. CONVERSE. I will agree to that. 

Mr. CONGER. A bill has passed the Senate for the same purpose. 
If we = it in here it will become a law. 

Mr. WHITE. Let the amendment be read as now modified. 

The Clerk read the amendment as modified by striking out wher- 
ever they occurred the words “ Secretary of the Interior” and insert- 
— lieu thereof the words “ Commissioner of Agriculture.” 

r. SPARKS. I make the point of order against the amendment 
as modified. , 

Mr. SIMONTON. I reserve the point of order on that amendment. 

Mr. CONGER. I submit that it is too late to reserve the point of 
order. 

Mr. SIMONTON. 
tion. 


The amendment has only been read for informa- 








i880. 


Mr. CONGER. Oh, no; it has been discussed and amended. 

Mr. SIMONTON. It bas only been now for the first time read in 
its new form. 

Mr. SPARKS. And I immediately made the point of order. 

The CHAIRMAN. The Chair thinks the point of order isin time 
if the gentleman from Illinois insists. 

Mr. SPARKS. I do insist. 

Mr. CONGER. Before the Chair makes that decision I wish to say 
that I made remarks on this clause before it was amended. It has 
been discussed and it has been amended. The rule provides that the 
point of order must be made before discussion oramendment. Now, I 
submit, it is too late to raise the pointof order. Lattempted to discuss 
the amendment for the express purpose of coming in before any point 
of order, and I was successful. 

Mr. SPARKS. I understand the Chair has decided that the point 
of order was made in time. 

The CHAIRMAN. The Chair thinks, however, that the gentleman 
from Michigan did get the fioor, and he suggested to the gentleman 
from Ohio [Mr. CONVERSE] that he should make an amendment to 
his amendment, so as to substitute the Commissioner of Agriculture 
for the Secretary of the Interior. 

Mr. SPARKS. But the point of order was made on it when the 
amendment was first read. 

The CHAIRMAN. The point of order was made by the gentleman 
from South Carolina [Mr. AIKEN] prior to the amendment being 
modified. 

Mr. SPARKS. When the amendment was presented in a form to 
require the Secretary of the Interior to do this work the gentleman 
from South Carolina [Mr. AIKEN] made the point of order. Then 
the proposition was amended by substituting the Commissioner of 
Agriculture in the place of the Secretary of the Interior, and I then 
made the point of order. 

The CHAIRMAN. The Chair will ask the gentleman from South 
Carolina whether he insisted on the point of order after the proposi- 
tion was amended ? 

Mr. AIKEN. I submit the gentleman from Illinois does not put me 
in a proper position. I said if the amendment was amended so that 
the Commissioner of Agriculture would have charge of this matter 
I would not make the point of order. I said it was subject to the 
point of order, but I think I did not make it. 

The CHAIRMAN. The Chair rules that the gentleman from South 
Carolina [Mr. AIKEN] having withdrawn the point of order, and 
there having been discussion and amendment, the point of order 
raised by the gentleman from Illinois [Mr. SPARKS] is made too late. 

Mr. SPARKS. Just one word. I do not believe in having an 
amendment involving $20,000 go through this Committee of the Whole 
House in this hasty manner and against the protest of a member 
who makes a perfectly legitimate point of order. The gentleman 
from South Carolina said: “That is subject to the point of order, 
and I am bound to make it, because it is legislating into this bill some- 
thing which pertains to another Department. If it is proposed that 
the Commissioner of Agriculture shall attend to this thing it meets 
my hearty accord; but if it is to go into the Interior Department I 
insist upon the point of order.” The gentleman who offered the 
amendment then substituted the Commissioner of Agriculture, and 
that relieved the gentleman from South Carolina of his objection. I 
then immediately made the point of order. Now, is not that in time? 
If a gentleman rises on this floor and raises a point of order which 
I want to make and says, “on certain conditions I will not insist on 
the point of order;” and if the proposition thereupon is amended and 
I make the point of order and am then told that I should have made 
it sooner, I submit that is not fair and is not a proper parliamentary 
proceeding. 

Mr. MILLS. In addition to what my friend from Illinois [Mr. 
SPARKS] has said, I wish to suggest that if it be held that the point 
of order made by the gentleman from Illinois comes too late, then 
any one who wishes to get a proposition through that is liable to the 
point of order can obtain the floor, make the point of order, and then 
withdraw it, preventing everybody else from making it. 

Mr. SPARKS. I should state in addition that if I had not under- 
stood the point of order to be made by the gentleman from South 
Carolina I should myself have made it then. I understood that gen- 
tleman as making it. 

The CHAIRMAN. Does the gentleman from Illinois state he de- 
sired to make the same point of order as the gentleman from South 
Carolina and at the same time? 

Mr. SPARKS. I emphatically state so. I would have made it 
originally but for the fact of the gentleman from South Carolina 
making it. 

Mr. CONGER. On the question of the point of order I wish to say 
this: When one gentleman makes a point of order and withdraws it 
there is no doubt that another gentleman may renew it. But when 
an amendment, which, as every parliamentarian knows, prevents a 
point of order, has been offered and accepted and acted on, and dis- 
cussion has been permitted, I submit it is not enough then for a gen- 
tleman to say he would have made the point of order. 

Every man knows the rule which is acted upon here every day, 
that after discussion and after amendment a point of order comes too 
late. It is not enough for a man to be sorry that he had not made it. 
His brother members are all willing that he should be sorry. Obsti- 
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nate as I am, I am willing that the gentleman should be sorry, [ laugh- 
ter;] but that does not give him any right to come in afterward 
and make the point of order. 

There is one time and one only under our rales when a point of order 
can be made; and that is before amendment and discussion. In this 
case it was not so made. There were two amendments made to the 
proposition, and of course it is too late now to make the point of order. 
It is not enough for the gentleman to say that he would have made 
it if he had understood that it was necessary to make it before amend- 
ment. He must know the rule, he does know the rule on that sub- 
ject as well as any maa in this House. I think the gentleman will 
admit that himself. 

Mr. SPARKS. I state distinctly that when this amendment was 
submitted I said in my seat that it was subject to a point of order. 
I designed making a point of order on it, but the gentleman from 
South Carolina [Mr. AIKEN] made it. He made it conditionally, you 
may say—that is, he said that if the proposition was amended so as 
to place this matter under the charge of the Commissioner of Agri- 
culture instead of the Secretary of the Interior he would not then 
make the point of order. Then an amendment was immediately pro- 
posed to meet that point, and when that amendment was made I im- 
mediately made the point of order which I should originally have 
made if the gentleman from South Carolina had not taken me off the 
floor. 

If a gentleman gets up and makes a point of order, is if necessary 
that I should also arise and make it because I want to make that 
point of order? The gentleman from South Carolina substantially 
made the point of order, but said that if they would amend so and 
so he would not press it. When it was amended [ still persisted in 
my point of order. It was my intention originally to make the point 
of order on the amendment, but the gentleman anticipated me. 

Mr. SPRINGER. I hope there will be no objection to voting on 
this proposition at this time. It is one of the most important meas- 
ures presented to Congress, and if the experiment proposed is carried 
out 

Mr. MILLS. The gentleman is not discussing the point of order. 

The CHAIRMAN. The gentleman must confine his remarks to the 
point of order. 

Mr. SPRINGER. I will finish my sentence. If this experiment 
should prove successful it will bring into market thousands and thou- 
sands of acres of arid land now worthless. 

Mr. SPARKS. That is discussing the merits of the amendment. 

The CHAIRMAN. The gentleman must confine his remarks to the 
point of order. 

Mr. SPRINGER. Iam coming to the point of order. 

Mr. HUTCHINS. I would inquire for information if this proposi- 
tion would not be construed as a rider to an appropriation bill and 
cause this bill to be vetoed? I ask the other side what they think 
of it? 

Mr. VALENTINE. 
of order? 

The CHAIRMAN. The Chair did so, but proposes to hear what 
gentlemen may have to say, that may lead him to change his decision. 

Mr. SPRINGER. I think the point of order in this case comes too 
late, from the fact that no point of order was nade by the gentle- 
man from South Carolina (Mr. AIKEN ] that this proposition changed 
existing law and increased expenditures. The gentleman objected 
to the substance of the amendment, that if authorized the Secretary 
of the Interior to do this work instead of the Commissioner of Agri- 
culture. That objection was one which went to the merits of the 
proposition, and not to the point of order. 

Then the gentleman from Ohio [Mr. CONVERSE ] moved an amend- 
ment to the proposition, which amendment was considered by the 
Committee of the Whole and unanimously adopted. It was then too 
late to make the point of order under the rule upon the proposition. 

Mr. SIMONTON. Unanimous consent was not asked for. 

Mr. SPRINGER. No unanimous consent was required. 

Mr. SIMONTON. No vote was taken. 

Mr. SPRINGER. The gentleman moved the amendment by virtue 
of his right as a member of this committee to do so, and it was agreed 
to without any objection. 

The CHAIRMAN. The Chair is prepared to rule upon the point of 
order. As the Chair remembers the facts which occurred when the 
amendment was first offered, the gentleman from South Carolina [ Mr. 
AIKEN ] rose in his place and said that it would be subject to a point 
of order because it was not germane to the subject-matter of the bill. 

Mr. SPARKS. Allow me to interrupt the Chair by saying that the 
gentleman said he was bound to make the point of order. 

The CHAIRMAN. That he would make it on that ground. He 
did not in point of fact make the point of order, but suggested that 
he would make it. The gentleman from Michigan [Mr. Concer} 
took the floor and suggested to the gentleman from Ohio [ Mr. Con- 
VERSE] who offered the amendment to modify it and amend it by 
inserting ‘‘ the Commissioner of Agriculture ”’ in place of “ the Sec- 
retary of the Interior.’”’ That amendment was made, and it was then 
that the gentleman from Illinois [Mr. Sparks] objected. ‘The Chair 
holds that the objection comes too late, after discussion and amend- 
ment. 

Mr. CANNON, of Illinois. I move to strike out the last word, not 
for the purpose of antagonizing this proposition, for it probably 





Has not the Chair already decided the point 
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should be adopted. Having said this much about the amendment 
which is pending, I desire to address a question to the gentleman from 
New York [Mr. COVERT] in charge of this bill. 

Since the gentleman from Iowa [ Mr. GiLLeTTe ] offered an amend- 
ment a few moments ago and made a statement, astounding tp me 
in many particulars, I have inquired of him as well as of other gen- 
tlemen familiar with the subject of making sugar from the stalks of 
maize, and have received information that it is a success. I do not 
know how that may be except from the information which I have 
received from other gentlemen. Now, I want to ask the gentleman 
from New York [Mr. Covert] whether the gentleman from Iowa is 
correct in the statement made a few moments ago? 

Mr. COVERT. I cannot answer the gentleman. Ido not know to 
what extent my friend from Iowa may be correct in the statement 
he made. I desire, however, to say this in reply to the suggestion made 
by the gentleman from Iowa: This proposition looking toward the 
sinking of these wells in a part of the arid regions of the country is, 
as I understand, a Senate measure. It has already passed the Senate, 


after receiving very exhaustive consideration there. 
Mr. CANNON, of Illinois. I did not yield for remarks on that sub- 


ect. 

. Mr. COVERT. For this reason there is not perhaps the same ob- 
jection on the part of the committee to the incorporation of this 
matter in the appropriation bill that might exist to the other propo- 
sition advocated by the gentleman from Iowa. 

Mr. CANNON, of Illinois. I beg the gentleman’s pardon. This pro- 
posed appropriation is all right; 1 will vote for it. But the statement 
having been made by the gentleman from Iowa and not contradicted, 
I now want to ask the gentleman from New York, this being the only 
opportunity I may have; whether he is still willing to interpose the 
point of order against an amendment to be offered by the gentleman 
from lowa appropriating $50,000 for making these experiments and 
demonstrating to the people that sugar can be made from maize. 

Mr. COVERT. Iam willing to interpose that objection, and would 
be constrained to insist upon the point 6? order. 

Mr. CANNON, of Illinois. I withdraw the pro forma amehdment. 

Mr. BELFORD. I renew it. Mr. Chairman, I have been in this 
House about eight months; and the only opportunity I have had to 
present the interests of my people has come under the five-minute 
rule. Iam not amember of the Committee on Public Lands, the Com- 
mittee on Agriculture, or any committee of that kind; and of course 
1 have noright to present the wishes of my people. Yesterday Il voted 
for a bill which appropriated $8,000,000 to improve rivers and har- 
bors of the Eastern and Western States. I did it cheerfully because 
I believed it was right. Now, I represent a State which embraces 
hundreds of thousands of acres of arid land. I live in a town where 
for ten years I have paid forty cents a barrel for water. The people 
of the West come before this Congress and ask an appropriation of 
$20,000 to sink two artesian wells to demonstrate that water can be 
had on the arid plains of the West ; and the gentleman from Illinois 
[ Mr. SPARKS] rises in his place and seeks to prevent this appropria- 
tion by making a point of order. I think that is rather small busi- 
ness for that gentleman from Illinois. There are millions of acres of 
arid lands in the West. It is a fact that along the streams in that 
country large cattle-owners have taken possession of the river front- 
age and it is impossible for a man who is the owner of a small herd 
to get water for hisstock. The object of sinking these artesian wells 
18s to determine whether or not we can get water on the arid plains 
to support our flocks and for other purposes. I hope this appropria- 
tion will be made. 

Mr. HUTCHINS. I would like to ask the gentleman from Colo- 
rado [Mr. BELFORD] under what provision of the Constitution the 
Government can go into the business of digging wells? 

Mr. BELFORD. Under the constitutional principle that the Gov- 
ernment of the United States owns this land, and should improve it 
and make it habitable for its citizens. That is warrant enough for 
any honest man in this country. [ Applause. } 

Mr. SPARKS. The gentleman from Colorado [Mr. BELFORD] is 
perfectly correct in the statement that a proposition was brought in 
here as amendment to this bill to expend $20,000 to dig wells out in 
his country, and that I attempted to make a point of order against 
it. The gentleman thinks that was very unkind. I think it was my 
duty to do it. At all events I shall exercise that right without con- 
sulting the gentleman from Colorado. If the gentleman from Colo- 
rado should chance to find that he is living in a region of country 
which God in his wrath has caused to be dried up and where he can- 
not get water for his herds of starving cattle, let him go to some 
decent country where the good Lord has smiled upon it and gives 
rain and springs and running streams to fertilize the earth. 

Mr. WARNER. [rise to a point of order. By order of the House 
a recess is to be taken at half past four o’elock ; and I submit that it 
is time for the committee to rise. 

Mr. COVERT. There is only ene section of the bill remaining. 

Mr. WHITE. That will excite discussion. 

The CHAIRMAN. A recess has been ordered to take place at half 
past four o’clock, and it will not be possible to get through the bill 
before the recess. 

Mr. SPARKS. I believe I have the floor. 

The CHAIRMAN. That is the fact; but the committee must rise 


that the House may take a recess. 
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Mr. SPARKS. Then I retain my right to the floor. 

The CHAIRMAN. The hour for a recess as fixed by the House be. 
ing at hand, the committee will rise. 

The committee accordingly rose; and the Speaker having resumed 
the chatr, Mr. Hooker reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 6207) making appropriations for the Agricultural Department of 
the Government for the fiscal year ending June 30, 1881, and for other 
purposes, and had come to no resolution thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed, with amendments in which the 
concurrence of the House was requested, a bill (H. R. No. 580) to con. 
strue and define an act to cede to the State of Ohio the unsold lands 
in the Virginia military district in said State, approved February 18. 
1871, and for other purposes. 

The message also announced that the Senate had passed, withont 
amendments, bills of the following titles: 

An act (H. R. No. 2850) to provide a building for the use of the 
United States circuit and district courts, custom-house, and post-office 
at Pittsburgh, Pennsylvania; and 

An act (H. R. No. 2481) to create an additional land district in the 
State of Kansas. 

The message further announced that the Senate had passed a joint 
resolution of the following title; in which the concurrence of the 
House was requested : 

Joint resolution (S. R. No. 84) to furnish a bronze statue of General 
Daniel Morgan to the Cowpens centennial committee of Spartan- 
burgh, South Carolina. 

The message also announced that the Senate had insisted on its 
amendments, disagreed to by the House, to the bill (H. R. No. 5896) 
making appropriations to provide for the expenses of the government 
of the District of Columbia for the fiscal year ending June 30, 1881, 
and for other purposes, asked a conference with the House on the 
disagreeing votes of the two Houses, and had appointed as conferees 
on the part of the Senate Mr. WirueErs, Mr. BEcK, and Mr. Bootnu. 

POST-OFFICE BUILDING, MILTON, PENNSYLVANIA. 

Mr. KILLINGER, by unanimous consent, introduced a bill (H. R. 
No. 6240) to provide for the erection of a public building for the use 
of the post-office at Milton, Pennsylvania; which was read a first 
and second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


APPROPRIATIONS FOR GOVERNMENT OF 


The SPEAKER. The bill (H. R. No. 5896) making appropriations 
to provide for the expenses of the government of the District of Co- 
lumbia for the fiscal year ending June 30, 1881, and for other pur- 
poses, is now on the Speaker’s table, the Senate having insisted on 
its amendments disagreed to by the House, and having asked a con- 
ference with the House on the disagreeing votes. The gentleman 
from Indiana [ Mr. Coss] asks that the request of the Senate be com- 
plied with, and a committee of conference appointed. If there be 
no objection, that order will be made. 

There was no objection, and it was ordered accordingly. 

The SPEAKER announced as the committee of conference on the 
part of the House Mr. Coss, Mr. BLACKBURN, and Mr. HAWLEY. 


ORDER OF BUSINESS. 


Mr. CONGER. Will the Chair state the object of the session to- 
night ? 
he SPEAKER. 
a court of pensions. 


THE DISTRICT OF COLUMBIA, 


It is for the consideration of the bill to establish 


ENROLLED BILLS. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and founda truly enrolled bills of the following 
titles ;; when the Speaker signed the same: 

An act (H. R. No. 3989) to remove the political disabilities of Will- 
iam B. Talliaferro, of Virginia ; 

An act (H. R. No. 5396) to remove the political disabilities of Thomas 
L. Harrison, of Mobile, Alabama; and 

An act (H. R. No. 6096) to remove the political disabilities of Francis 
L. Galt. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

Mr. McManon, for one week ; 

Mr. MartTINn, of North Carolina, for ten days from to-morrow, on 
account of important business; and 

Mr. Davipson, for this evening’s session. 


JOHN H. FORNEY. 


Mr. HERBERT, by unanimous consent, introduced a bill (H.R. No. 
6241) for the removal of the political disabilities of John H. Forney, 
of the State of Alabama; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

COAST SURVEY REPORT. 


On motion of Mr. WILSON, by unanimous consent, Senate concur- 
rent resolution for the printing of 3,000 extra copies of the report of 
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the Superintendent of the Coast and Geodetic Survey for the year end- 
ing June 30, 1879, for distribution by the said Superintendent, was 
taken from the Speaker’s table and referred to the Committee on 
Printing. 

LEAVE TO PRINT. 

Mr. WISE, by unanimous consent, was granted leave to print in the 
RECORD some remarks which he had prepared on the river and har- 
bor appropriation bill. [See Appendix. ] 

The SPEAKER. The gentleman from Tennessee [Mr. SIMONTON } 
will preside during the evening session. 

And then (at four o’clock and thirty minutes p.m.) the House took 
a recess until seven o’clock and thirty minutes p. m. 





EVENING SESSION. 

At 7.30 p. m. the House resumed its session, Mr. SIMONTON in the 
chair as Speaker pro tempore. 

The SPEAKER pro tempore. The session for this evening has been 

set apart for the further consideration of a bill (H. R. No. 5394) to 
organize a court of pensions. 
Mr. GEDDES. I move we go into committee for the consideration 
of House bill 5394, to organize a court of pensions, pending which I 
suggest the advantage and propriety of limiting general discussion. 
To my mind it is very apparent that unless that is done we will not 
reach a conclusion on this measure to night. Unless there is objec- 
tion to that course, I will now move that general discussion be limited 
to one minute. 

Mr. CONGER. Has this bill been read? 

Mr.GEDDES. It has been read during the former evening session. 

Mr. CONGER. Let me ask the gentleman. I have a bill here to 
organize a court of pensions, No. 4652, and I understood the gentle- 
man from Ohio to read another number, 5394. That is a bill intro- 
duced by Mr. COrrroTs. 

Mr. GEDDES. That is not the bill. 

Mr. COFFROTH. The bill under consideration is the substitute 
for that bill. 

Mr. FARR. I move to make it one hour. 

Mr. GEDDES. On that motion of mine I demand the previous 
question. 

Mr. CONGER. Iwill recommend the gentleman not to ask the pre- 
vious question when he is asking further time, for that will shut off 
all time. 

The SPEAKER pro tempore. The question will be on the amend- 
ment of the gentleman from New Hampshire, who is recognized to 
move his amendment that the general debate be limited to one hour. 

Mr. WARNER. Make it half an hour, by which time members will 
have come in. 

Mr. CASWELL. I suggest that my friend from New Hampshire 
adopt that amendment. 

Mr. GEDDES. I will accept that. 

Mr. FARR. The reason for making the motion is this: I under- 
stood there were several members who desired to speak fifteen or 
twenty minutes or more. I thought the hour would give them all an 
opportunity, at the end of which time we could enter upon the five- 
minute debate when the bill could easily be disposed of. 

The SPEAKER pro tempore. Does the gentleman move that amend- 
ment of half an hour? 

Mr. FARR. If that is the general desire, I will make it thirty 
minutes. 

Mr. GEDDES. I am willing to accept that, and I will therefore 
make my motion that the general debate be closed in half an hour. 

The motion was agreed to. 

Mr. FARR moved to reconsider the vote by which the motion was 
agreed to; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

COURT OF PENSIONS. 

The House then resolved itself into the Committee of the Whole 
House on the state of the Union, Mr. SreVENSON in the chair. 

The CHAIRMAN. The committee has under consideration a bill 
(H. R. No. 5394) to organize a court of pensions, on which, by order 
of the House, general debate has been limited to half an hour. 

Mr. FARR. I will occupy but a portion of the thirty minutes. 

Mr.GEDDES. We reserve fifteen minutes for our side. 

Mr. FARR. I desire to oppose the bill. 

Mr. BREWER. I hope it will be understood gentlemen who made 
long speeches the other evening are not to occupy any portion of the 
time to-night. 

Mr.GEDDES. I presume gentlemen who occupied the time the 
other night will not occupy any time to-night. Half the time will 
be under the control of those desiring to oppose this bill. 

The CHAIRMAN. The Chair will recognize the gentleman from 
New Hampshire as controlling fifteen minutes of the time. 

Mr. FARR. If gentlemen who are to take a portion of the time in 
favor of the bill desire to proceed now, I have no objection. I pro- 
pose to state such views of the two bills of the majority and minor- 
ity a8 may occur to me. 

Mr. GEDDES. The time on this side of the House will be occupied 
by my colleague [Mr. WARNER] who has just stepped out, and I think 
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it would be better to reserve our time until gentlemen on the other 
side have addressed themselves to the bill, after which we wil! oceupy 
the time reserved to this side of the question. P 

The CHAIRMAN. The Chair will recognize the gentleman from 
New Hampshire. 

Mr. FARR. Mr. Chairman, I have examined both of these bills with 
a view to determine if I could give either of them my support. There 
is no member of this House who has a deeper interest than myself in 
the welfare of the soldier, and especially for that class of soldiers who 
are seeking pensions from the General Government. By the partiality 
of the Speaker I have the honor to serve upon both of the pension 
committees of this House. I am myself a pensioner, and, with a full 
knowledge of the requirements, I believe there is nothing in either 
of these bills that will tend to facilitate and forward the examination 
and adjustment of claims of this kind. If either bill can be relied on 
to do this, I certainly wish to give that bill which will accomplish 
this purpose my hearty support. These bills have been introduced 
here to effect, as it is claimed, the facilitation of the examination of 
rejected pensions. I find by examining the report of the Commis- 
sioner of Pensions made last fall that the number of claims pending 
on the 30th of June, 1878, in the Pension Office was 120,387; new 
claims filed during the fiscal year ending June 30, 1879, 74,381; re- 
jected claims reopened, 3,618; making a total of claims for settle- 
ment at the end of the last tiscal year, 198,386. Of this number of 
claims 40,076 were examined and allowed during that year, 21,665 
were rejected, making a total of 61,741 claims which were passed 
upon during that year, leaving pending in the Department 136,645, 
claims at the end of the last fiscal year, which is an increase over the 
number pending in the Department at the commencement of the fis- 
eal year of 16,258. 

It is stated that there are now pending in the Pension Office at least 
fifty thousand rejected claims that, if either of these bills becomes a 
law, will be placed in the hands of this court for examination and 
action. This number, of course, will be greatly augmented by the 
number of claims that will be rejected during the current year. 

Assuming that the same number will be rejected this year that 
were during the last year, that is, 21,665, weshall have on the 30th day 
of June next about seventy thousand claims to be sent to this pen- 
sions court. Besides that we have between three and four thousand 
claims now pending before Congress which by these bills are to be 
taken from the calendars of the two Houses and from the commit- 
tees and sent to the court for adjudication. There are only three 
members of this court, and the best calculation that I can make of 
the service they can perform is that each member of this court will 
be able to examine and consider not over two claims each day on an 
average ; that is, there being three members to the court, just six 
claims a day. That is the most it seems to me from the experience 
that I have had on the committees they can possibly examine, and I 
make this statement from my own knowledge of the time it has taken 
me in examining the claims that came before us on the committees 
of which Iam a member. Many of these claims embrace thirty or 
forty affidavits, examinations by physicians, many of them reports 
from special agents, records of the Department, and affidavits of va- 
rious kinds, and in all rejected claims the evidence is quite volumi- 
nous, and some of them I know it would be a good day’s work for 
any person to examine. 

Then the court will begin its work with at least forty years of busi- 
ness before it, because it can examine no more than some two cases 
a day for each member, which amounts to about two thousand a year, 
and when you remember that there are about seventy thousand cases 
now in the Department and waiting for this court in addition to those 
pending in Congress, some three or four thousand more, it will be 
seen that it will be absolutely a physical impossibility for this court 
to get through with the business short of the period referred to; that 
is, about forty years’ time. 

Mr.GEDDES. Willthe geritleman permit me to ask him whether 
he has considered the fact that the cases now pending in the Depart- 
ment arrange themselves into classes, so that when this court famil- 
iarizes itself with one class of claims they can be disposed of very rap- 
idly, in fact as rapidly disposed of as individual cases. 

Mr. FARR. If every man making a claim for a pension had been 
shot in the same place, or if all of them had been affected by the same 
disease, there might be something in that statement, and it might be 
possible to arrange them into classes; but that is not the fact. No 
portion of the buman body was free from assault by wounds or by 
disease, some wounded in one place and some in another, so that it is 
impossible to lay down any fixed rule by which yon can determine 
cases that are to be examined and disposed of in the Pension Office 
or in the proposed court. 

It is true they may familiarize themselves with the law and adjust 
the cases more rapidly perhaps so far as that is concerned, as men 
will get accustomed to examine evidence; but I deny, sir, that they 
can by any classing of evidence shorten in the least the examination 
of the proof in any case. 

I do not wish to reflect at all upon the good faith or upon the in- 
dustry of this special committee that have reported these bills. I am 
aware that they feel that they are doing something in the interest of 
this class of our citizens. I wish I could feel so. But from an examin- 
ation of these facts, which are authentic, it seems to me impossible 
to accomplish this end desired through a court of pensions. The 
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report which accompanied this bill, the majority bill, is very meager. 
The majority assign two reasons why they report their bill. One is: 

For the purpose of relieving Congress of the consideration of the floods of pen- 
sion bills introduced at every session 

The other is: 

For the speedy disposing of the hundreds of thousands of pension cases now 
pending in the Pension Department for pensions 

As regards one of the reasons assigned, the bill the: have reported 
does not meet the case at all. It does not propose to transfer to this 
court claims now pending iu the Pension Department. It only pro- 
poses to transfer to the court applications that have been rejec ted and 
disposed of by the Pension Department. Ionly spe ake of this as show- 
ing that there was very little care exercised in drawing their report, 
or they simply wished to conform to the rule and make a report which 
should accompany their bill. I have read all there is in their report 
except the formal part, and these two reasons are al ll the committee 
give for the adoption of this important bill; and one of the reasons 
is Do reason at all, because it does not fit the case. The claims now 
pending or hereafter to be pending in the Department will be dis- 
posed of there if possible ; otherwise they are rejected and then they 
are not pending ; they are taken from the list of pending cases. Sec- 
tion 5 of the majority bill provides that— 

All applications before Congress shall be referred to the said court. 


It is generally understood, Mr. Chairman, that the Constitution of 
the United States gives to persons having a grievance against the 
Government aright of petition to Congress. And itseems to methis 
bill will be unconstitutional, or that section of it certainly, on that 
ground. For it proposes to take petitions which have been sent here 
under the right which these citizens have and throw them out and 
snow them under in this court, where forty or fifty years may pass by 
before they can see the light of day. Isitright? Isit just? Is this 
in any sense, Mr. Chairman, a bill intheinterest of adjusting premptly 
and speedily this class of claims ; or is itacommon grave where they 
are to be deposited, and we are to claim for ourselves some virtue for 
having found it for them? It is true we have a very large number 
of bills a here and few have passed. But, Mr. C hairman, if 
the Private Calendar had received the attention during this session 
of Congress that the rules of the House give it, name ly, one day in 
each week, we would ask no more. But almost every Friday since 
this session began has been taken for public business and oftentimes 
has been frittered aw: ay by members here in the general scramble to 
see who would get up his bill first. 

If Congress should simply give the day the rules say shall be given 
to this class of business I venture the prediction that all meritorious 
cases can be considered and passed during any session of Congress. 

Mr. THOMPSON, of Iowa. Will the gentleman yield to me fora 
question ? 

Mr. FARR. Yes, sir. 

Mr. #HOMPSON, of Iowa. If it will take the court forty years, 
being in session every day, to dispose of these cases, how long would 
it take Congress to get through the same number ? 

Mr. FARR. I will answer the gentleman, although it takes some- 
thing out of my time which I would like to devote to other matters. 
I will say to the gentleman that many of the claims that are rejected 
in the Department never come here to Congress. ‘The parties are sat- 
isfied with the decision of the Pension Bureau. But if a court is 
raised for the sole purpose of taking up these cases and considering 
them, there is not a single man whose claim has been rejected and 
which lies there who will remain quiet when a simple petition can 
have it laid before the court. But these claimants understand if they 
come before Congress something is to be done. They must follow up 
the claim and probably may have to produce other proofs. 

One of the bills, the minority bill, prevents the court from con- 
sidering any additional ev idence. The court must consider the case 
upon the evidence as it exists in the Department, and that alone. 

Another section provides attorneys may appear and shall be allowed 
$25 for their services. 

Mr. GEDDES. Oh, no; the gentleman is mistaken. 

Mr. FARR. I said the minority bill. I prefaced my remarks on 
this point by speaking of the minority bill, and that bill makes pro- 
vision for paying the attorneys $25. And for what? What is there 
an attorney can do to earn such a fee? The court is to take the 
papers from the files in the Pension Office and consider them without 
additional evidence. 

Mr. CASWELL. 
not exceeding $25. 

Mr. FARR. Very well; not exceeding $25, says one of the mem- 
bers of the committee. The attorneys may have $25. And why 
should they? What do you want an attorney there for? And yet 
they will demand and receive $25 in every case appealed to this court, 
when they are prevented by the terms of the bill from putting in a 
particle of new or additional evidence to earn this fee. 

The majority bill provides that additional evidence may be offer, 
which, so far as that goes, is an improvement upon the other bill. 

How much time have I, Mr. Chairman ? 

The CHAIRMAN. The gentleman has three minutes of his time 
remainin 

Mr. FARR. There is another very singular feature of the minority 


The provision is that the compensation shall be 


bill. After starting out with a provision that the members of this 
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court shall take an oath to support the Constitution and obey the 
laws there is a section of the bill which provides that they shali give 
a liberal construction to the pension laws. 

What does that mean? When you cut aloof from the well-estab. 
| lished rules of construction of statutes, where are you? Into what 
unknown seas and into what depths will you go? 

Under the provisions of both of these bills no person can come here 
in the exercise of the right which the Constitution gives eve ry citi- 
zen to petition C ongress for a redress of his grievances. Not only are 
we to sweep from the Calendar of the House all the cases which hav; 
been considered, many of them very laboriously and industriously by 
your two pe nsion ¢ ommittees, but the y are all to be taken away and 
swept into this common grave, this pension court, the potter's field of 
every claim not coming w ithin the provisions of the general laws, 

These are some of the m: ny Objections which have occurred to me 
and if I had time I should be happy to speak more in detail of them 
and why I aim opposed to the passage of both these bills. Theg 
claimants have asked for bread and you offerthem astone. It seems 
to me that the American Congress cannot afford to shut its doors 

against this great and meritorious class of worthy claimants. 
“The CHAIRMAN. The time of the gentleman has expired. 
Mr. BROWNE. I rise to a parliamentary inquiry. 
| The CHAIRMAN. The gentleman will state it. 
Mr. BROWNE. I desire to know how this debate is proceeding: 
| under what rule? 
The CHAIRMAN. The Chair will state to the gentleman from 
Indiana [Mr. BROWNE] that the House ordered all general debate 
upon this bill in Committee of the Whole to be limited to thirty min- 
utes. Fifteen minutes of that time was given to the control of the 
gentleman from New Hampshire, [Mr. Farr, ] who has occupied that 
time in opposition to the bill. The Chair now recognizes the gentle- 
man from Ohio, [Mr. WARNER. ] 
Mr. W ARNER. Mr. Chairman, if the committee had been ready to 
proceed to the consideration of this bill under the five-minute rule | 
would not have proposed to occupy even the few minutes allotted to 
me. It seems to me that the mere statement of the situation of mat- 
ters connected with pensions ought to be enough to call for the most 
serious consideration of the subject by this House. Taking the latest 
data and bringing my information down to the 30th of April, I find 
that there are now on the pension-rolls over two hundred and forty- 
six thousand pensioners—probably by this time nearer two hundred 
and fifty thousand—invoiving an annual payment for pensions of 
$38,159, 000, besides some $23,500,000 already paid as arrears. 
Mr. DUNNELL. What does the gentleman mean by annual pay- 
ment of pensions? 
Mr. WARNER. I mean that there will be required for the fiscal 
year 1880-81 for the payment of pensions the sum of $38,159,000. 
Mr.DUNNELL. When the gentleman speaks of annual payments 
‘does he mean that that much will be required year by year outside 
of arrears of pensions? 
Mr. WARNER. Yes; solong as the pension-roll continues as large 
as it is now it will require over $38,000,000 annually to meet it. 
Mr. DUNNELL. Very well; we ‘have appropriated for the present 
fiscal year about $31,000,000 for that purpose, and we appropriated 
for the last year $30, 000, 000. We never have appropriated so high 
as $32,000,000 for any one year. 
Mr. WARNER. We have appropriated for the next fiscal year, as 
I will proceed to show, over $32,000,000, and I am advised that there 
will still be a deficiency of from $8 000, 000 to $10,000,000. 
Mr. DUNNELL. That grows out of the arrears bill. 
Mr. WARNER. Not at all. Let me proceed. We have appropri- 
ated for the next fiscal year $32,404,000, and there will be a deficiency 
for that year of from $8,000,000 to $10,000,000. So much for c laims 
already allowed. Next, there are on the files in the Pension Office 
two hundred and forty-eight thousand unsettled claims, involving, 
if all are allowed, in first payments, rating them the same as those 
now on the roll are rated, about $212,000,000. And supposing all 
these claims to be allowed and rated the same as those now on the 
pension-rolls, and they will involve thereafter an annual payment of 
$38,000,000 more, requiring for full annual payments in future, so 
long as all should remain on the rolls, $76,000,000. That sum at 4 
per cent. interest is equivalent to a debt of $1,900, 000,000, or larger 
by more than $150,000,000 our present national interest- ‘bearing debt. 
But this is not all. 
Further claims are coming in at the rate of from six thousand to 
ten thousand a month; a little over eight thousand claims were filed 
in April, over ten thousand in December last, and from six thousand 
to ten thousand a month for the intervening period. The total num- 
ber cf names borne on the Army rolls are about two million seven 
hundred thousand. How many of these will yet present claims for 
pensions cannot be told. A few more than twenty-two thousand 
| claims were decided at the Pension Office during the last year, exc lusive 
<< claims for arrears decided principally upon the records. It is 

thought that during the current year, with the present machinery, 
thirty thousand cases may be dec ‘ided, or say about one-third as fast 
_as claims come in, but with two hundred and fifty thousand behind 
to start with. 

This is a brief statement of the matter before us. Now, what is the 
tribunal, what is the machinery by which these claims are considered. 
determined, andadjusted? Itis this: one Commissioner, or one judge 
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if you please, and from five hundred to six hundred clerks to help | 
him. Imagine a court with two hundred and fifty thousand claims 
before it, and with but one judge and five hundred or six hundred 
clerks. Whatsortof machinery would that be for rightly determining 
and adjusting claims involving the immediate payment of 200,000,000, 
and the subsequent payment of hundreds of millions more, and in- 
volving the rights of so many thousands of claimants to pension | 
dues? 

It seems to me, Mr. Chairman, that it needs no more than a fair 
statement of the case to convince any member of this House that some- 
thing ought to be done, and that immediately, to facilitate the examin- 
ation and adjustment of these claims, and to better determine who 
are and who are not entitled to pensions. 

The bill before us, Mr. Chairman, does not propose a remedy for 
all the evils complained of; it is only a remedy on one end of the 
line, as it were—a relief to Congress by providing a court to review, 
when appealed to it, cases rejected in the Pension Office. As has 
been already stated, there are some fifty thousand claims which have 
been rejected at the Pension Office. Many of these will never come | 
up again; they are abandoned, given up by the applicants. Many 
others, which the applicants believe to be just, are still pressed. But | 
no more of these claims would be likely to come before this court | 
than now come before Congress. But perhaps ten, fifteen, or twenty 
thousand, and, running along over the next few years, possibly in all | 
thirty or forty thousand claims might go before a court of review, or, 
without a court, might come to Congress. Now, it is proposed by 
this bill to provide such a court, so that cases rejected in the Pension 
Office, which the claimants nevertheless believe to be just, can be re- 
viewed and passed upon without the interminable delays and uncer- 
tainties incident to action by Congress. Now, which is best, which 
is quickest, which is most economical? ‘To have all these rejected 
claims reviewed by the two Houses of Congress, constituting a court 
of three hundred and sixty-nine members, on whom other and im- 
portant public duties are always pressing, and which, as a body, can 
give at best but a few hours a week to private bills, or a court spe- 
cially constituted for that purpose? 

Why, if every Friday, as provided by the rules of the House, were 
given to private claims, and none but pension claims were considered, 
and ten minutes were given to a claim, only about five hundred claims 
could be disposed of in an average session, which would take six or 
eight years, at that rate even, to dispose of the bills now pending be- 
fore Congress. But in fact it is not practicable to pass upon even 
half that number a session. What chance, then,is there for a new 
claimant to have justice done him here? Noneatall. His case would 
be utterly hopeless. Some other provision, then, I say is necessary. 
That it is proposed to make in this bill. 

As has been said by my colleague who has charge of this bill, these 
rejected claims when properly taken up will naturally fall under cer- 
tain heads, or into classes ; and a court constituted of judges qualified 
to determine evidence will arrange the claims in order and be able to 
decide ten, twenty, thirty, or perhaps more in a day, which would be 
an immense saving, both in time and money, as compared with the 
cost of putting the claims separately through Congress, even if it 
were possible for Congress to consider them at all. The gentleman 
from New Hampshire says it would take forty years for a court to de- 
cide all the cases that would be appealed toit. But the question 
asked him by the gentleman from Iowa, how long it would take to 
run them through Congress, if it would take forty years for a court 
sitting every day to decide them, while Congress gives only one day 
at most in a week to this class of business, was a very pertinent ques- 
tion, and suggested the proper answer. 

Mr. BURROWS. Will the gentleman make it a little clearer how 
the court could pass cases in a lamp without examining each partic- 
ular case? 

Mr. WARNER. Not ina lump. Thecourt will examine each case ; 
but as fast as the cases can be read over the court would arrange them 
in their appropriate classes. Many claims are rejected on technical 
grounds, or where the disability is questioned ; and as they are read 
over with the evidence, such cases would naturally fall into classes, 
and a decision of one would be a decision of a group. 

Mr. BURROWS. But does not each case depend peculiarly upon 
the evidence in that case ? 

Mr. WARNER. Certainly; butclaimsare rejected, as I understand— 

reat numbers of cases—because they come under certain rules laid 
down for the government of examiners. They are rejected because 
the evidence under the rules laid down is not complete in some par- 
ticular point, or because the interpretation of the law or the evidence 
is thus and so. Now, this court would review and decide such cases, 
and in deciding one it may in effect decide a large number. 

Mr.CASWELL. Will my friend tell us what rules there are in the 
Pension Office which exclude cases that the law does not exclude ? 

Mr. WARNER. Ido not say the rules themselves exclude cases that 
come within the law, but the Commissioner of Pensions must neces- 
sarily adopt rigid rules by which the officers under him, the examin- 
ers and clerks, must be governed—ruies that the Commissioner him- 
self if he could examine the claims in person would not be bound by; | 
nor would a court be bound by them. ref 

Mr. CASWELL. Do those rules exclude any cases which the law | 
does not exclude ? | 





Mr. WARNER. Iam not prepared to say whether the rules do or 
do not operate in that way; they are, of course, not intended to, but 
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I am not prepared to say whether they 





Mr. CONGER. 
Mr. WARNER. 
Mr. CONGER. 


I desire to ask the gentleman one question. 
I will yield for a question. 
I wish to inquire whether this bill furnishes anv 


| different law or different rule of decision from existing laws; and if 


it does not, if the bill provddes no new rule or regulation, how could 


a court of three men, deciding upon the same rule or the same law 


which the Commissioner now follows, come to any different con- 


clusion ? 


Mr. WARNER. The billof course makes no new rule ; but it places 
in the hands of this court powers which cannot be intrusted to a large 
number of clerks in the Pension Office. The court may prescribe its 


own rules and decide the equities of a case. 


Mr. CONGER. Iasked the question because I did not see anything 
in the bill giving to this court new powers. 

Mr.WARNER. The latitude allowed to a court would be, of course, 
much wider than can be allowed to clerks in the Pension Office, 

Mr. CONGER. If the bill gave increased power or greater latitude 
of judgment or discretion, it would be different. 

Mr. WARNER. It does that most certainly. 

Mr. RYON, of Pennsylvania. It does, because it provides for an 


| equitable class of claims which now are not within any pension laws. 


Mr. WARNER. The court would decide the equities. 

Mr. BURROWS. Does not the bill provide that if the court finds, 
under the laws as they exist, the applicant cannot be granted a pen- 
sion, the court would report the case to Congress with its recommen- 
dation ? 

Mr. WARNER. That is enly where the i 
and where legislation is required. 

Mr. BURROWS. But where the law does not cover the case, the 
court does not grant a pension ? 

Mr. WARNER. The court does not grant a pension where the law 
does not provide for it; but the court may make a recommendation 
in such a case. 

Mr. CASWELL. Wouid my friend have Congress lodge in this 
court legislative power ? 

Mr. WARNER. Of course not. Nor is it claimed that this bill 
lodges legislative power in the court; but the court may decide upon 
the equities of a case. 

Mr. BURROWS. One question. Do I understand the gentleman 
to hold, under this bill, if the applicant should not be granted a pension 
under the law, the court has equity jurisdiction in fact nevertheless ? 

Mr. WARNER. Not if the law does not grant it ; but it has much 
broader latitude to pass upon equity. 

Mr. BURROWS. What is it? 

Mr. WARNER. It hasa much broader latitude than could be given 
toaclerk. But if the Pension Commissioner could himself person 
ally examine all the cases—— 

Mr. BREWER. The gentleman’s time is up. 

Mr. WARNER. It is hardly fair to take all these interruptions out 
of my time. 

Mr. THOMAS. I suggest the gentleman have five minutes further. 

The CHAIRMAN. The Chair has no discretion in the matter. It 
is the order of the House. 

Mr. BREWER. I have not had any time and the gentleman has 
had ten minutes. I object. 

Mr. WARNER. With the permission of the committee, then, I will 
add some tables and print some additional remarks. 

_ | was proceeding to say when my time expired that if it were pos- 
sible for the Commissionerof Pensions himself to decide all the cases 
decided in the Pension Office there would doubtless be less need for 
such a court as it is now proposed to establish. But in fact it is 
impossible for the Commissioner in person to go over one case in 
twenty. Decisions are made by heads of divisions under rules pre- 
scribed for their government. Welately added seventy clerks to the 
Pension Office, as though more wheels in the machine was all that 
yas needed. But a little inspection will show, I think, that it is not 
more clerical force that is essential ; it is more independent judicial 
talent and action. Instead of asingle Pension Office at Washington, 
with one Commissioner surrounded by an army of clerks, I am con- 
vinced that it would be vastly better, and in the end more econom- 
ical, to break up this office into separate judicial boards, and have 
more judges and fewer clerks and assistants. But the details of such 
a measure I do not propose now to discuss. Suffice it to say that the 
bill before us does not deal with the mode of determining cases pri- 
marily, nor does it make a change in the Pension Office itself less 
incumbent, nor would a change at that end of the line make jess 
necessary the court of review proposed by this bill. 

I am glad to see a disposition manifested on the part of the House 
to treat this great question with something like the business consid- 
eration that is due to so important a matter. The pension question 
is manifestly fast assuming proportions not inferior to the national 
debt itself. It is high time that such a body as the national House 
of Representatives should cease to be actuated by mere sentiment in 
Emotional legislation is the most unsafe and 


aw does not cover the case. 


A pension is not a gratuity vouchsafed by Congress to a destitute 
or dependent person, nor is it a bounty graciously bestowed. 

The other day when the House passed, in an emotional fit, a bill 
granting a pension to the widow of a general officer who had been 
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for years on the retired list with a salary of $4,125 a year, it did give 
a pure gratuity, and with it set, I think, a bad precedent. There was 
no shadow of claim for pension in that case. There was a claim of 
destitution set up; but brigadier-generals, as well as other people, 
must learn that to have they must save. 

A pension, as I have before said, is pay and nothing else. It is pay 


for loss, for damage, for disability ; and where there is no loss by dis- | 
ability there is no pension due, and where there is disability incurred | 


in the line of duty a pension is as much due as was the soldier’s pay 
while in the service. 


ice. A hundred thousand men, for instance, enter battle. 


sand are killed or wounded. All were entitled to pay for services 
alike, but the twenty thousand who were killed and wounded or their 
heirs and representatives were entitled to more; they were entitled 
to pay for loss of life or loss of limb. These payments were not to 
be made down, but in sums annually through life or during the de- 
pendence of children or widow. The individual soldier made a sac- 
rifice of himself for all and suffered permanent loss. As compensa- 
tion he or his representatives are paid a certain sum annually ; that 
is, a pension. Now, if the whole hundred thousand who went into 
battle were allowed pensions, the same inequality would be enacted 
that would exist if no one were pensioned. Even among savages, 
where war is carried on for plunder alone, the wounded are allotted 
a double share. So through the whole war some were called upon to 
undergo prolonged exposure, excessive fatigue, or long imprisonment, 
and came out with broken constitutions and ruined health. For such 
disability pensions are due, and as much due as pay for services, be- 
cause there has been loss sustained in consequence of military duty 
performed ; bat, on the other hand, to claim a pension where no dis- 
ability has been incurred in the service in the line of duty is as much 
a fraud as it would be to make aclaim for pay for services never ren- 
dered. 

Pensions are not due nor ought they to be granted on any other 
theory. A pitifal story is not in itself a sufficient foundation for a 
pension claim. Pensions for actual disability, a as the roll may 
become and heavy as the burden may be, must be borne as the most 
sacred of obligations. But the cause of alarm is not in pensions for 
actual disability nor in such claims, but in wholesale claims for pen- 
sions regardless of any disability. The arrears act has undoubtedly 
put strong temptations before many, and especially before claim 
agents, who are induced to hunt every nook and corner of the country 
to find a soldier who can be persuaded to file a claim; and many 
soldiers, there is reason to believe, are induced to divide arrears with 
claim agents as a reward for getting their claims through. To place 
all the names borne on the Army salle on the pension-list at the rate 
averaged by the two hundred and forty-six thousand now on the rolls 
would indeed bankrupt the nation. The figures given in the letter 
of the Commissioner of Pensions I will have printed with these re- 
marks. These figures, taken in connection with the figures given in the 
statement furnished from the Adjutant-General’s office, will show at 
a glance the magnitude of the problem we are dealing with. Those 
entitled to pensions are entitled to them now, and they have a right 
to demand of Congress that the necessary means be instituted for the 
speedy settlement of their claims; and to that end, and as one of the 
means necessary, it is proposed to establish the court provided for in 
the bill now pending, and which I hope Congress will not adjourn 
without passing : 

DEPARTMENT OF INTERIOR, PENSION OFFICE, 
Washington, D. O., May 18, 1880. 

Sir: In reply to your personal inquiry for certain information relating to pen- 
sions, 1 have the honor to state herewith as follows : 

The number of pensioners, as near as can be calculated, ow the pension-rolls 
April 30, 1880, is two hundred and forty-six thousand, and to these there will be 
paid during the present fiscal year, exclusive of about $23,500,000 for arrears of 
pension, the sum of $38,159,000. 

The appropriations made for pensions for the next fiscal year is $32,404,000, and 
- is estimated that there will be a deficiency of from eight to ten millions of dol- 
ars 

There are on the pending files of the office, exclusive of 19,128 claims on account 
of service in the war of 1812, 189,359 original Army inv alid claims and 58,128 orig- 
inal widows’, minors’, and dependent relatives’ claims; and it is estimated that if 
these claims should be allowed during the present fiscal year the first payments 
would be as follows : 

180, 359, at an average of $750 per case 

Se, 128, at an average of $1,200 per case 69, 753, 600 
247, 487 211, 772, 850 

The estimate of $750 for the invalids is based on a calculation recently made in 
lately adjusted cases, and that relating to the widows, &c., $1,200 per case, is ap- 
proximated. 

In these estimates the amount of first payment in pensions increased, restoration 
of pensions, and where pension is increased on account of a new disability, have 
not been included. 

During the year 1879 the increased amount of pensions in the increase and res- 


toration claims was nearly $500,000, and it is estimated that the amount of first | 


payments in the new disability claims will not fall short of $1,000,000 


The following statement shows the number of claims of all classes admitted dur- 


ing the ten months of the present fiscal year: 

Original invalids 

Original widows 3, 612 
Invalid increase .... 7, 275 
Widows, increase 350 


War of 1812 claims 


ET cissctoscatabee caesbeanonds cheeses sacee wes the | 
; | December 

In the military service are casualties that pertain to no other serv- | 

Eighty | 


thousand come out as sound as when they went in, but twenty thou- | 


---- $142, 019, 250 | 
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There were filed during the.ten months ending April 30, 1830, Army and Nayy 
original claims as follows: 7 


May 18, 








Months. Invalids. | Widows. 


5, 121 469 
6, 202 | , 468 
% 548 , 566 
5, 468 | , 669 
9, 000 | 250 
10, 898 | 3, 324 
9, 283 2 39) 
6,414 1,503 
7, 469 1, 937 
8, 062 2, 093 
73, 465 


A total of 


Very resphotfally, 
J. W. BENTLY, 
Commissioner. 
Hon. A. J. WARNER, 
House of Representatives. 


Wank DEPARTMENT, 
ADJUTANT-GENERAL’S OFFICE, 
Washington, December 5, 1879. 


Sir: I have the honor to transmit herewith statement showing the number of 
men furnished under each call of the President, the strength of the regular Army. 
the number of men killed in action, and the number who died of wounds during 
the rebellion. 

This information has been hastily prepared from the best data at hand, and may 
not be strictly correct. p 

I am, sir, very respectfully, your obedient servant, 
E. D. TOWNSEND, 
Adjutant-General. 
Hon. A. J. WARNER, 
No. 11 Grant Place, City. 


Total number of men furnished under each call during the rebellion. 


Call of April 15, 1361, for 75,000 militia for three months 

Call of May 3, 1861, (confirmed by act approved August 6, 1861,) and 
under acts approved July 22 and 25, 1861, for 500,000 men 

Men furnished in May and June, 1862, by special authority, for three 
DEI Vk dancsicces cadace 2tG Ned Seah ve CeWERG SEN< bewA SS 0 cebagaues eedeee 

Call of July 2, 1862, for 300,000 men for three years . ..................+. 

Call of August 4, 1862, for 300,000 militia for nine months............... 

Men furnished under President’s proclamation, June 15, 1863, for militia 
for six months 

Calls of October 17, 1863, (which embraces men raised by draft of 1863,) 
and February 1, 1864, for 500,000 men for three years 

Call of March 14, 1864, for 200,000 men for three years 

Militia for one hundred days, mustered into service between April 23 
and July 18, 1864 

Call of July 18, 1864, for 500,000 men (reduced by excess credits on pre- 
vious calls) 

Call of December 19, 1864, for 300,000 men 

Volunteers and militia furnished at various times 


700, 680 


15, 007 
421, 465 


87, 588 
16, 361 


369, 380 
292, 193 


83, 612 
386, 461 
212, 212 

88, 916 


2, 765, 691 


Number of men killed in action 
Number of men died of wounds 


The number of deaths as given above was compiled in 1869, and the figures are 
believed to be 12 per cent. less than the actual loss. 
The records of this office do not show the total number of men wounded during 


the rebellion. 
Table showing the aggregate strength of the regular Army from 1861 to 1865, inclusive. 


July, 1861 
March, 1862 


January, 1864 
January, 1865 

The following figures are taken from Mr. Giffen’s estimates of the 
cost of the Franco-Prussian war. In this war two and a half mill- 
ions of men were engaged for about a year. Theloss of French lives 
was: 

. 30, 000 

Totally disabled . . ° 30, 000 
More or less disabled, 90,000, and taken as one-fourth disabled 

PEE IND. eeck cuvaws cadecn sees wiasSegneheeebenseuems 20, 000 


80, 000 


Total lives 
| Total French loss in killed and wounded 150, 000 
| The total killed and wounded on the German side is given as 100, 000 


The pension-roll of the French army in consequence of this war in 
1872 amounted to about $1,000,000, and was counted equal to a capi- 
talized debt of $30,000,000. 

Germany set aside out of the indemnity fund for pensions for those 
disabled in the war $30,000,000. The interest on this sum is set apart 
for the annual payment of pensions. 

Mr. COFFROTH. After I came here at this Congress and saw the 
amount of bills sent to the Committee on Invalid Pensions—— 

Mr. CONGER. I understood there is a substitute for this bill. I 
ask, then, that the friends of the bill perfect it as near as possible, 
and that then the substitute shall be considered. 

The CHAIRMAN. What does the gentleman propose ? 

Mr. CONGER. As there is a substitute for this bill, I propose that 
the original bill first be perfected. 
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Mr. COFFROTH. Have I the floor or not? 

Mr. CONGER. I do not wish to keep the floor, but I wish the bill 
should be perfected by its friends, and then that the substitute should 
be taken up by those who think it is the better bill and perfect it. 

Mr. COFFROTH addressed the House. [His remarks will appear 
in the Appendix. ] 

The CHAIRMAN. The time to which debate was limited under 
the order of the House has expired, and the bill will now be read by 
paragraph for amendment. 

The Clerk read as follows: 

That a court, to be known as “ The Court of Pensions,” is hereby established, to 
consist of three members, who shall be persons learned in the law, to be appointed 
by the President, by and with the advice and consent of the Senate, who shall hold 
their said office for the term of three years, and until their successors shall be ap- 
pointed and qualified. Each member of said court, before entering upon the duties 
of his office, shall be solemnly sworn to support the Constitution of the United 
States and to discharge faithfully and impartially the duties of his office. 

Mr. BROWNE. I move to strike out the words “ three years,” in 
the seventh line, and in lieu thereof to insert “six years.” I am 
heartily in favor of the bill on the principle involved in it and do not 
desire to occupy the time of the committee in discussing its provisions, 
but it suggests itself to me that when we organize a court and it 
familiarizes itself with this business, it ought not to be changed. If 
I had the power, I would provide by law this same court should con- 
tinue to discharge the duties of the position until the whole business 
was done. 

Mr. GEDDES. Will the gentleman permit me to suggest a modifi- 
cation of his amendment, to make their term of office during good 
behavior? If that be done,so far as I am concerned I am ready to 
accept it. 

Mr. ROBINSON. You do not want them for three years if they do 
not behave themselves properly. 

Mr. GEDDES. If the gentleman will say during good behavior, I 
will accept the amendment. 

Mr. MILLS. I think it better that this court should be renewed 
every three years. It is not the policy of this Government to create life 
offices. I have no objection to a court being a life-long court, but I 
think it better to have the judges renewed every three years. 

Mr. WARNER. We do not want a life-long court. 

Mr. MILLS. You may want it for all of this generation at all 
events. 

Mr. BROWNE. I prefer to leave the amendment as it is. 

The amendment was agreed to. 

Mr. ANDERSON. I desire to suggest an amendment, and ask the 
gentleman in-charge of this bill why the number of judges is limited 
to three. I have been very much impressed by the statement of my 
triend from New Hampshire [ Mr. Farr] as to the amount of business 
before the court or before the Pension Office, and it seems to me that 
is a very strong objection, I may say a vital objection. Why not have 
five judges instead of three? It seems tome that the greater the 
number the more work they can get through with. 

Mr. GEDDES. I will state to the gentleman in answer to what he 
has said that this matter was very fully and thoroughly considered 
in committee, and unless you have a number of judges sufficient to con- 
stitute really and practically two courts—that is, six members—three 
I think would be better than five. Three would accomplish about as 
much work as five would accomplish and discharge as much business, 
and six was the number pressed by some members of the committee ; 
but it was finally thought best to organize a single court of three 
members, and if hereafter this court is not able to accomplish the 
work, or if it is considered advisable to increase the number of judges, 
it will be a very easy matter to do so. If the court is found to work 
well and perform all of the work necessary, then of course one court 
will be as many as we need. 

Mr. BREWER. I rise to a question of order to ask what is pend- 
ing before the committee ? 

The CHAIRMAN. The Chair understood the gentleman from Kan- 
sas as rising to move an amendment. 

Mr. ANDERSON. Ido propose an amendment. I move to strike 
out “‘ three,” in line 4, and insert “five.” I would like to ask the gen- 
tleman from Ohio another question, whether it is proposed that these 
judges shall be assisted materially by clerks, or if they are expected 
to perform all the work themselves ? 

Mr. RYON, of Pennsylvania. Provision is made in the bill for cler- 
ical assistance. 

Mr. GEDDES. They are to be assisted by clerks, such number as 
may be necessary. That is provided for in the bill; and if the num- 
ber so provided is not sufficient, they can have the force increased 
from time to time. 

Mr. ANDERSON. Then I withdraw the amendment, because I am 
satisfied that the committee who framed this bill are better acquainted 
with all the facts than I am. 

Mr. RYON, of Pennsylvania. I offer an amendment. Strike out 
the word ‘‘solemnly,” in line 10, and after the word “sworn” insert 
the words “or affirmed ;” so that, if adopted, it will read : 

Each member of said court, before entering upon the duties of his office, shall 
be sworn or affirmed, &c. 

Mr. GEDDES. I have noobjection to that. 

The amendment was agreed to. 

Mr. BREWER. I desire to offer an amendment. 


The Clerk read as follows : 


_ Strike out the words in the fourth and fifth lines, ‘‘ who shall be persons learned 
in the law,” and insert ‘‘ two of whom shall be learned in the law. and one in med 
icine and surgery.” 

Mr. BREWER. Mr. Chairman, I think the propriety of this amend- 
ment will suggest itself to every member of the committee. It is all- 
important that there should be some one on that court who shall under- 
stand the force and effect of testimony which relates to surgery and 
which relates to wounds or diseases. ; 

Now, so far as I am concerned, I should prefer to have only one law- 
yer on this court. I think that one lawyer and one physician, leav- 
ing the other appointment to the discretion of the President, would 
have organized a better court than where we undertake to make 
all lawyers. I know the suggestion made by the gentleman from 
Ohio in regard to this bill was that it was believed by the commit- 
tee that this court should be constituted exclusively of lawyers. I 
do not think that would beadvisable. As one of that profession my- 
self, it has been my experience that lawyers are the poorest class of 
men to judge of facts of any that I know of. I knew a jury of law- 
yers, and I had occasion once to sit as a juryman where there were 
six lawyers when we were entirely unable to agree on what I took 
to be a very plain statement of facts. 

Mr. BROWNE. If you had had a doctor on that jury what would 
have become ofthe case? [ Laughter. ] 

Mr. BREWER. It is of importance that men who are called upon 
to decide technical questions should be skilled in those branches ; 
and in this case the questions to be decided are not always legal ones, 
but involve the science of medicine and surgery. The Commissioner 
of Pensions himself will not dare to act on a case where the questions 
involved are connected with one or the other of these branches of 
science. You are organizing a court here composed exclusively of 
lawyers, whereas it ought to be composed of persons who could un- 
derstand the force and effect of much of the testimony that will be 
brought before them. 

I think we should have at least one physician upon that board who 
would be able to judge of this matter in the same way as the lawyers 
would be able to judge of the force and effect of legal phrases that 
are used. 

Mr. WARNER. 
it is a good one. 

The question was taken; and there were—ayes 24, noes 29. 

So (further count not being called for) the amendment was not 
agreed to. 

Mr. BROWNE. I desire to move what I send to the desk to come 
in immediately at the close of the first section. 

The Clerk read as follows: 

After the word “ office,” in line 12, add the following: 

‘‘ Any claimant for a pension or arrears or increase of pension under the laws 
of the United States whose claim may be denied, or any person whose pension may 
be suspended by the Commissioner of Pensions, may appeal from euch decision to 
said court by giving said Commissioner notice thereof in writing; and said appeal 
shall be noted in the record of said case in the Pension Office.” 


Mr. BROWNE. A single word. I have examined the bill some- 
what critically, and I do not see it has conferred, except inferen- 
tially, the right of appeal; and this provision is to make it certain 
that the pensioner shal] have the right of appeal from the decision 
of the Commissioner. 

Mr. COFFROTH. That would come in more appropriately when 
we reach the sixth section of the bill. 

Mr. RYON, of Pennsylvania. Let the amendment be again read. 

Mr. COFFROTH. The amendment is more appropriate to the 
sixth section. Ifthe words of the sixth section are not strong enough, 
that is the place to offer an amendment, and not to the first section, 
so as to destroy the effect of the sixth section by this amendment. 

Mr. WEAVER. I suggest to the gentleman from Indiana to with- 
draw his amendment and offer it again when the sixth section is 
reached. 

Mr. BROWNE. I will do so. 

Mr. MITCHELL. I offer the following amendment : 

After the word ‘ years,’’ 
selves well.”’ 

I use the words of the common law and also the words of the con- 
stitution of Pennsylvania. The constitution of the State of Penn- 
sylvania says: 

The supreme court shall consist of seven members, who shall be elected by the 


qualified electors of the State at large. They shall hold their offices for the term 
of twenty-one years, if they so long behave themselves weil. 


I hope that amendment will be adopted. I think 


in the seventh line, insert ‘if they so long behave them 


I suppose that would be implied, even if the words were not in- 
serted. But for safety I think it better to have them in. 

Mr. WEAVER. I move as a substitute for the amendment of the 
gentleman from Pennsylvania the words “ unless sooner removed for 
cause. 

Mr. DAVIS, of North Carolina. I apprehend that any one of these 
judges would be liable to impeachment for any impeachable miscon- 


duct. It seems to me, therefore, there is no necessity for that amend- 
ment. 

Mr. MITCHELL. I think it always safe to make a thing clear and 
express. 


r. RYON, of Pennsylvania. I think the amendment is right and 


that it ought to be adopted. 
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Mr. SPRINGER. Let the substitute be again read. 
The Clerk read as follows: 


Strike out the words “if they so long behave themselves we 
lieu thereof, the words “ unless sooner removed for cau 


Mr. SPRINGER. I think that is better. 

The substitute for the amendment was agreed to 

The amendment, as amended, was agreed to. 

The Clerk read the second section, as follows: 

Sec. 2. That it shall be the duty of said court to examine and determine all claims 
for pensions, increase of pensions, for restoration to the pension rolls, and for arrears 





and insert, in 


of pensions arising under the laws of the United States which may be appealed to 
it from the Commissioner of Pensions, together with all applications for pension 


and arrears of pension which do not come within any pension law and cannot be 
adjudicated and allowed by the Commissionerof Pensions ; and the decision of said 
court upon apy claim shall be final, except where the disability for which the pen- 
sion was granted has been removed, in whole or part, and in cases of fraud, as here- 
inafter provided; and when, in the judgment of said court, the claimant has an 


equitable right to relief, but w hich the law does not make provision for, said court 


shall recommend the allowance of the same by Congress, and thereupon such cases, 
including the exhibits and testimony therein, with the —— reasons therefor, 
shall be certified by said court to Congress ; and from and after the passage of this 


act only cases so certified shall be passed upon by Congress 

Mr. BRIGHT. ILoffer the following amendment: 

Strike out all from the word “ together,” in the fifth line, down to and including 
the word “ pensions,”’ in the eighth line namely these words 

Together with all applications for pension and arrears of pension which do not 
come within any pension law and cannot be adjudicated and allowed by the Com- 
missioner of Pensions.’ 

This is a question of jurisdiction. The previous part of the section 
conterring jurisdiction I tind reads as follows: 

That it shall be the duty of said court to examine and determine all claims for 
pensions, increase of pensions, for restoration to the pension-rolls, and for arrears 
of pensions arising under the laws of the United States, which may be appealed to 
it from the Commissioner of Pensions. 

I think that that confers all the jurisdiction that is required upon 
the court proposed to be established. It certainly confers the juris- 
diction of all matters arising under law; and having conferred that 
jurisdiction, I can see no necessity to annex to the jurisdiction what 
I term a legislative power to be vested in the court. After, as it will 
be seen, conferring all jurisdiction under the law, the section goes 
further, and confers another jurisdiction outside of the law in the 
language which I have read: 

Together with all applications for pension and arrears of pension which do not 
come within any pension law and cannot be adjudicated and allowed by the Com. 
missioner of Pensions 

Now, Mr. Chairman, I think that that is unnecessary, and probably 
would be unconstitutional, because all legislative power is vested in 
the Congress of the United States; and surely a legislative power 
cannot be delegated to the courts. For that reason I move to strike 
out the language which has been read. 

Mr. SPRINGER. [rise to oppose the amendment of the gentleman 
from Tennessee. 

The object of the provision which the gentleman from Tennessee 
proposes to strike out is to prevent persons whose claims for pension 
do not come within any of the provisions of existing law from apply- 
ing to Congress for relief and to require such persons to go first to the 
court of pensions and there make out their equitable right before the 
court, so that the court may hear and determine the equitable feat- 
ures of the claim and then recommend it to Congress. I want to im- 
press upon the committee the fact that to require anybody, and espe- 
cially a poor man, to come to Congress for relief is a practical denial 
of justice. 

Mr. BRIGGS. Will the gentleman yield to me for a question? 

Mr. SPRINGER. Certainly. 

Mr. BRIGGS. If that is a practical denial of justice, I ask whether 
it is not also a practical denial of justice to compel every pensioner 
in the United States to go to the capital to try his case before the 
court which you propose to establish by this law ? 

Mr. SPRINGER. It is less a denial of justice than the present sys- 
tem. They now have to come to the Capitol and to a body which 
cannot hear them, which has not time to hear them, which never will 
hear them, and never can give them relief. This bill proposes to re- 
fer them to a body, in this same city it is true, but which will have 
time and opportunity, and if the President does his duty will have 
the ability to determine these questions. 

Mr. BROWNE. Allow me to ask 

Mr. SPRINGER. I do not desire to be interrupted, for I have but 
five minutes. I want to say that if the provision is stricken out 
which the gentleman from Tennessee [Mr. BRIGHT] moves to strike 
out we will still have the Calendar of this House incumbered with 
thousands of applications for pensions which can never be heard, 
and to hold out inducements to our constituents that they can be 
heard here is but a mockery to them and an outrage upon them. 

There are pending before this House and before the Senate nearly 
five thousand applications for pensions, nearly all of which do not 
come within any of the provisions of law relating to pensions. They 
are equitable claims, arising outside of the legal technicalities of the 
case, and many of them are appeals from the Commissioner of Pen- 
sions; not all of them. Now, I want to remove the claims on our 

ension calendar from before this House, where but fifty have been 

1eard in six months past, and where five thousand are now pleading 
for a hearing. I want to send them to some place where they can be 
heard, where they can be adjudicated. 
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Mr. RYON, of Pennsylvania. I hope this motion to strike ont the 
words indicated by the gentleman from Tennessee [ Mr. BRIGHT] will 
not prevail. The object of this bill is to provide for two classes of 
cases ; one is a class which has been adjudicated upon by the Pension 
Bureau and rejected. One object of this bill is to afford to an appli- 
cant for a pension an opportunity, by appeal to a court to be created 
by this bill, to have a rehearing and a readjudication of his case be. 
fore men learned in the law and competent to judge of the law and 
of the evidence which he has submitted. 

The second provision of this bill was inserted because there is pend- 
ing in this House a large number of cases which we have found it to 
be utterly impossible to consider and dispose of, a large number of 
claimants presenting equitable reasons why they should be granted 
pensions. We all know it to be impossible here in this Congress to 
give them the relief which the justice of their cases demands. 

The gentleman from Tennessee proposes to strike out from this )i]| 
the provision for a hearing of these equitable cases which do not 
come within any provision of law made for the pensioning of persons 
disabled in the service. If you strike out that provision, then those 
cases will still remain in Congress, and if disposed of at all, must be 
disposed of here. And other claimants of a like character, who may 
deserve relief, will be compelled to seek that relief through Congress. 
By striking out those words one of the objects of this bill would be 
completely and entirely defeated. 

The objection that this provision confers legislative power upon 
this court, and is therefore amenable to a constitutional objection, has 
no sort of weight in it; there is nothing in it; it is utterly unten- 
able. This section provides that this court shall examine and con- 
sider these cases, and if they are found to possess merit, if there is 
equitable reason why the pension should be granted, then this court 
grants no pension. It has no authority to do that, and it has no au- 
thority to make any law ; but it reports its recommendations to Con- 
gress, and Congress is to pass upon the question whether the pension 
shall be granted or not. It gives no legislative power ; it simply en- 
dows this court with powers something like a committee of investi- 
gation. 

Mr. DUNNELL. Does the gentleman refer to the bill of the gen- 
tleman from Ohio, [Mr. GEDDEs ?] 

Mr. RYON, of Pennsylvania. I refer to that bill, and to the amend- 
ment proposed by the gentleman from Tennessee, [Mr. BRIGHT, } to 
strike out the words “ together with all applications for pension and 
arrears of pension which do not come within any pension law and 
cannot be adjudicated and allowed by the Commissioner of Pensions.” 
If that amendment shall prevail it will mutilate the bill and destroy 
to a very great extent its efficacy. 

{Here the hammer fell. } 

Mr. THOMAS. Let us look at the provisions of this bill for a mo- 
ment and see whether or not the views of the gentleman from Penn- 
sylvania [Mr. Ryon] are correct. I am satisfied that the amendment 
offered by the gentleman from Tennessee [Mr. BRIGHT] ought by all 
means be adopted. This section provides: 

That it shall be the duty of said court to examine and determine all claims for 
pensions, increase of pensions, for restoration to the pension-rolls— 

I suppose the one who drafted that provision of the bill intended 
these words to mean “ all applications for restoration to the pension- 
roll ”— 
and for arrears of pensions arising under the laws of the United States which may 
be appealed to it from the Commissioner of Pensions. 

Under the law any man who was in the United States service may 
make application for a pension under the law as it now stands. If 
that application is denied by the Commissioner of Pensions, then 
under the provision of this section which I have read he may take 
an appeal to this court. The gentleman from Pennsylvania [Mr. 
RYON | says that if the amendment of the gentleman from Tennessee 
prevails, then all provision for equitable cases will be stricken out. 

Mr. RYON, of Pennsylvania. There is no original jurisdiction on 
that point. 

Mr. THOMAS. And that all cases pending before Congress will be 
left without remedy. Let us see whether that is true or not. Elim- 
inate that portion of the bill which the gentleman from Tennessee 
proposes to strike out and see how it reads : 

That it shall be the duty of said court to examine and determine all claims for 
pensions, increase of pensions, for restoration to the pension-rolls, and for arrears 
of pensions arising under the laws of the United States which may be appealed to 
it from the Commissioner of Pensions; and the decision of said court upon any 
claim shall be final, except where the disability for which the pension was granted 
has been removed, in whole or part, and in cases of fraud, as hereinafter provided ; 
and when, in the judgment of said court, the claimant has an equitable right to 
relief, but which the law does not make provision for, said court shall recommend 
the allowance of the same by Congress. 

Thus it will be seen that the amendment proposed by the gentle- 
man from Tennessee does not affect at all those cases which rest upon 
equitable grounds. It is not pretended that this court is to have any 
legislative power. It will not grant a pension in any case unless the 
party is entitled under the strict letter of the law. If upon examin- 
ation of the evidence the claimant is shown to be equitably entitled 
toa pension, his case is to be remitted to this body, to the legislative 
branch of the Government, where a bill for his relief based upon the 
equitable decision of this court can be passed. 

It will be seen that there is an attempt in this bill to get in not 
only all the cases that can possibly arise under the law of the land, 
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but there is something in addition, something which I believe it 
would be no sin to worship, for it is not like “anything that is in 
heaven above or in the earth beneath, or in the water under the 
earth.” In addition to all the specific cases mentioned we have the 
clause “ together with all applications for pension and arrears of pen- 
sion which do not come within any pension law.” Thus it is pro- 
posed to give this court the right to adjudicate cases of parties who 
may not apply under any law. I hope the amendment of the gentle- 
man from Tennessee will be adopted. 

{Here the hammer fell] 

Mr. SIMONTON obtained the floor. 

Mr. GEDDES. As the gentleman from Illinois [Mr. THomas] has 
given thought to this question, will he permit me, before he takes his 
seat, to inquire of him what language in this bill would give to this 
court jurisdiction of equitable cases if you strike out the words in- 
cluded in the motion of the gentleman from Tennessee ? 

Mr. THOMAS. I will answer the gentleman with pleasure. In 
the first place the case must be investigated by the court before it 
can be determined whether it rests upon legal or upon equitable 
grounds; and inasmuch as the bill provides that all applications for 


pension—it does not say this class, or that class, or another class, | 


but “all applications for pension and arrears of pension ”—— 

Mr. SIMONTON. Have I the floor? 

The CHAIRMAN. 
TON ] is entitled to the floor. 

Mr. THOMAS. 
Ohio. 

Mr. GEDDES. I should be glad to have the gentleman do it. 

Mr. RYON, of Pennsylvania. So should I. I should really like to 
understand how those cases that the gentleman speaks of would get 
into that court. 

Mr. SIMONTON. I yield to my colleague, [Mr. BRIGHT. ] 

Mr. BRIGHT. Mr. Chairman, in addition to the remarks I made 
when last upon the floor I wish to say that the part of the bill which 
I propose to strike out is, I contend, a power of legislation conferred 
upon the court outside of any existing law. Now, in reply to the 
gentleman from Ohio, who seems very anxious to exelude from the 
jurisdiction of Congress all questions of pensions, I would state that 
the very jurisdiction which he thinks this language confers upon the 
court is the door by which the cases may be sent back to Congress, 
because, according to his construction, the court would have no juris- 
diction to dispose of these cases finally, but would have to send them 
there for congressional action. 
provision of the bill would give facility to the very thing to which 
he objects. 

But, Mr. Chairman, let us take the words in their logical connection. 


After stating the jurisdiction of the court in language which has been | 


already read, the section continues : 
And the decision of said court upon any claim shall be final. 


The jurisdiction of the court is defined in part by the language I 
have moved to strike out; and if the judgment of the court is to be 


final, then, as a matter of course, the cases embraced in that language | 
would be cut off from the consideration of Congress or any other juris- | 


diction. 
Mr. GEDDES. Does the gentleman overlook entirely the language 
following the word “ final,” beginning with the word ‘except ?” 
Mr. BRIGHT. I will answer the gentleman. The word “ final ” 
has relation to the language which precedes it. I do not propose to 
strike out this provision that the decision of the court shall be final, 


but I propose to eliminate a part of the jurisdiction which is at- | 
The connection of the language will then | 


tempted to be conferred. 
be in proper order. It will read: 

And the decision of said court upon any claim shall be final, except where the 
disability, &c. 

I will state further that I do not propose to touch the recommend- 
atory power of the courts. 
there shall be equitable considerations arising, this bill very properly 
confers upon this court the jurisdiction, not of judgment, but of recom- 
mendation to the Congress of the United States. 

[ Here the hammer fell. ] 

Mr. WEAVER. Upon careful consideration of the amendment, and 
the bill as it will be left if the amendment be adopted, it is very plain 
that the effect will be to take away from this court all original juris- 


diction and leave it to determine simply cases of appeal—cases that | 


come within the law. Thenif the court should decide that the claim- 
ant had no legal right to a pension, the only thing for the court to do 
would be to recommend the case to Congress for relief by special act. 
This would unquestionably be the proper construction of the section 
if the amendment should be adopted. If this is what we want, the 
amendment certainly reaches it. It does undoubtedly take away all 
original jurisdiction. This was not my first impression, but on care- 
ful consideration I am satisfied it is the correct view. 

Mr. WARNER. Ought the court to have original jurisdiction? It 
seems to me it ought not. 

Mr. WEAVER. If you want to take away from the court all orig- 
inal jurisdiction and simply allow it to re-examine cases which have 
been before the Commissioner—to grant such applications or recom- 
mend to Congress to grant special relief—that object will be effected 
by the amendment. 
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Mr. THOMAS. I would like to inquire of the gentleman in charge 
of this bill whether the phraseology used here, and which the gentle- 
man from Tennessee proposes to strike out, is designed to confer orig- 
inal jurisdiction on this court, and whether, on the contrary. it is net 
designed to cover a class of cases rejected by the Commissioner of 
Pensions as not coming within the provisions of any pension law ? 

Mr. GEDDES. It is not designed to confer original jurisdiction on 
this court. 

Mr. CASWELL. 

Mr. GEDDES. 


My friend from Ohio, I think, is mistaken. 
This is designed to cover cases which have gone 


| through the Pension Office and have been passed upon by the Com- 


missioner of Pensions and been disallowed by him. 

Mr. THOMAS. Then gentlemen who have spoken on this phrase- 
ology evidently have misunderstood its purport. 

Mr. GEDDES. The whole scope of the second section, it seems to 


| me, has been misunderstood by the motion of the gentleman from 


The gentleman from Tennessee [Mr. SIMON- | 


I should be glad to answer the gentleman from 


Tennessee. 

Mr. CASWELL. I suggest to my friend from Ohio that the clause 
which the gentleman from Tennessee proposes to strike out was in- 
tended to cover a class of cases which were never filed in the Pension 
Office, so that instead of sending them directly to Congress they 
should be filed originally in that court, which should take original 
jurisdiction of them. 

Mr. WEAVER. Let me ask a question. 

Mr. WARNER. It ought not to do that. 

Mr. CASWELL. That is what the section does. And, Mr. Chair- 
man, if I have the floor, let me say none of us here can expect to live 
| long enough to see the day when these cases will be kept out of Con- 
| gress. Just so long as gentlemen will introduce bills and press them 
| they will come here. If you give this court original jurisdiction of 
| these supposed equitable cases they go upon the Calendar, and it may 
be three or four years before they will be reached, and then parties 
who have constituents in such condition will come directly to Con- 
gress, for they must ultimately come here, and they will in that way 
pass over the court entirely. 

[Here the hammer fell. } 

Mr. COFFROTH. Mr. Chairman, the cases which will be covered 





The gentleman would find that this | 


Whenever any claim is submitted and | 


by this section, and which, in my judgment, were intended to be cov- 
ered by it, are cases where the Commissioner of Pensions has decided 
he possesses no jurisdiction under the law. For instance, he has de- 
| cided that where a man has been in the employ of the Quartermaster 
| Department of the Government and has been sent out with a detach- 
ment of troops, and has been injured in the service, that man does not 
come within the jurisdiction of the pension laws. He has also de- 
| cided, although there are plenty of applications, I am told, that scouts 
| are not within the provisions of any of the pension laws, and there- 
fore they must make their application to Congress. 

There are various cases of a like character which the provisions of 
| this bill were intended to cover. It proposes this court of pensions 
| shall decide whether the law is general enough to cover them, and, if 
| it is not, it shall then say whether the applicants have equitable 

cases, and if so, to send them to Congress for action. 

Mr. GEDDES. In view of the brief time allowed for action on 
this bill, I shall have to move that the committee rise for the purpose 
of closing debate on this section and the pending amendments. 

Mr. KEIFER. You cannot do that at this stage of the bill. 

Mr. COFFROTH. I have the floor, and the gentleman cannot take 

| it from me in that way. 

Mr. FARR. In the line of the remarks of the gentleman from 
| Pennsylvania, I would like to say 
Mr. COFFROTH. Does the gentleman wish to ask me a question ? 
Mr. FARR. Ido. The gentleman has referred to a class of cases 
| not now covered—such, for instance, as scouts—under the general 
| law. Of course they have not applied to the Pension Bureau, because 
there is no law by which the Commissioner of Pensions could grant 
| them relief. 

Mr. COFFROTH. But many do apply there. 

Mr. FARR. Some do apply, not understanding what the law is, 
but if they had consulted an attorney who did know what the law is 
| they would be so informed and save themselves the useless expense 
| of making any such application. Now, what is the object of taking 

these cases away from Congress and sending them back to Congress 
| through this court ? 

Mr. COFFROTH. They can apply there so the court may decide 
| whether they have or have not any equitable claim upon the Gov- 
| ernment. 

[ Here the hammer fell. ] 

Mr. HAWK. Mr. Chairman, I do not know that I shall be able to 
make myself understood, but it seems to me, with this section framed 
as it is, there are two jurisdictions given. The words proposed to be 
stricken out by the gentleman from Tennessee are as follows: 

Together with all applications for pensions and arrears of pension which do not 
come within any pension law. 

Now, how is this court to know whena claim does not come within 

| any pension law except that case has been passed upon by the Com- 
missioner of Pensions and been rejected ? tt seems to me these spe- 
cific cases mentioned in the first part of the section are quite sufficient 
to cover the whole, and they do confer sufficient jurisdiction. Why? 
Because if you extend this jurisdiction you cumber this court wich 
| an amount of business which it will be utterly impossible for it to 
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discharge. It will not only have jurisdiction over cases which have 
been rejected by the Commissioner of Pensions, but it appears it will 
have original jurisdiction over a class of cases which, by appearance, 
have not been referred to the Commissioner of Pensions at all. 

A MemBer. Where do you find that? 

Mr. HAWK. Here in the words proposed to be stricken out by 
the gentleman from Tennessee, “together with all applications for 
pension and arrears of pension which do not come within any pension 
law.” 

Now, then, you say that equity jurisdiction extends to the whole 
scope of bills here, and you can never know, I submit, whether these 
bills come within the pension law as existing until the Commissioner 
of Pensions has so decided. Then the power of this court can be exer- 
cised. How? In this way: 

Said court shall examine and determine— 


What class of cases? 
all claims for pensions, increase of pensions, for restoration to the pension-rolls, 
and for arrears of pensions, arising under the laws of the United States, which may 
be appealed to it from the Commissioner of Pensions. 

Now, you have here a declaration that we have a class of cases that 
do not come within any existing law. Hence it is competent for this 
court to act upon that class of cases when they are so certified to the 
court. 

[ Here the hammer fell. } 

Mr. BELFORD. Mr. Chairman, it seems to be generally conceded 
that Congress should pass an act of this kind. The question now 
before this committee is as to the jurisdiction to be conferred upon 
the court. It seems to me that this section simply invests the court 
with the power to hear two classes of cases ; first, those arising un- 
der the law and which fall clearly within its provisions. If the 
judgment of the Commissioner is reversed the court enters judgment 
accordingly ; the pensioner is placed on the roll, and his pension is 
paid without any intervention on the part of Congress. 

But suppose a party appeals from the Commissioner of Pensions 
where the claim is not warranted by existing law but where the pen- 
sioner has an equitable claim for some relief at the hands of the Gov- 
ernment. In a case of that kind this act empowers the court not to 
enter a final judgment, as suggested by the gentleman from Tennes- 
see, but to make a recommendation to Congress. The recommenda- 
tion of that court comes to Congress just like the recommendation 
from the Court of Claims. A citizen has a claim against the United 
States, and files it in the Court of Claims. That claim is adjudicated. 
The court enters judgment, and that judgment is brought here and 
Congress makes the appropriation to pay it. Congress has supervis- 
ion over the cases and judgments and decrees in all equitable cases, 
and that is what I understand to be the intent and meaning of this 
section. 

The idea of the gentleman from Tennessee that every judgment 
made by the court whether based upon equitable or legal claims is 
final is certainly not warranted by the working of the section, be- 
cause the language of this section provides that where the claim is 
an equitable claim that claim only shall be reported to Congress, but 
there is no requirement that judgment in a case where the pension is 
warranted by law shall be reported to this body. 

Now, Mr. Chairman, it is of the highest importance in my judg- 
ment that a court of this character should be created. We have 
been in session for six or eight months and we are incumbered and 
our calendars are burdened with these claims. Public measures in 
which this nation has a vital interest have been absolutely snowed 
under by the aggregation and accumulation of business on the Pri- 
vate Calendars, and especially on this pension calendar, and it seems 
to me that unlesg some better objection can be urged to defeat this 
section than that urged by the gentleman from Tennessee it will be 
better to let it stand as it is. This section gives relief to two classes 
of citizens, those who have legal and those who have equitable claims 
against the Government. I am in favor of both, and hence I support 
the section. 

Mr. SINGLETON, of Mississippi. Mr. Chairman 

Mr. BROWNE. I desire to offer a substitute for the amendment. 

The SPEAKER. The Chair has recognized the gentleman from 
Mississippi, [ Mr. SINGLETON. ] 

Mr. BROWNE. I hope the gentleman will allow me to offer this 
and let if be read, and I will yield the floor, as I do not care to dis- 
cuss it. 

Mr. SINGLETON, of Mississippi. I have no objection to that. 

Mr. BROWNE, Then I offer the following substitute : 

After the word ‘‘all,” in line 6, insert “ appealed from said Commissioner in ;” 
so that, if amended, it will read: 

* Together with all appeals from said Commissioner in applications,” &c. 

Mr. SINGLETON, of Mississippi. Mr. Chairman, I hope the amend- 
ment offered by the gentleman from Tennessee will prevail. I must 
confess that to my mind there is some danger if that clause is left in 
the bill in the form that it isin. The pension laws of this country 
are very broad. We have endeavored to comprehend under them 
everybody we believe to be entitled to a pension; and when we go 
outside of that law to confer original jurisdiction upon three or four 
men organized as a court, who are not to be governed by any law, 
and who are to be permitted to act according to their own discretion 
outside of any rule prescribed by law, you have then, it seems to me, 


conferred on them a dangerous power and a power which ought not 
to be conferred upon any court or body of men in this conntry for 
any purpose. 

It will not do for gentlemen to say that this does not confer orig- 
inal jurisdiction. The section goes on to declare that all the cools 
which had been decided under the law may be appealed to this court 
And then it continues: > 

Together with all applications for pension and arrears of pension which do not 
come within any pension law and cannot be adjudicated and allowed by the Com. 
missioner of Pensions. i 

Now, if you intend to make these laws broader; if you want to give 
to others than those now entitled to it a pension, lét us pass an act 
embracing that class of individuals. But let us not confer upon the 
court this power of legislation with no rules to control them, no 
breakwater against their decisions in behalf of the Government, | 
say it isa most dangerous power in my opinion, and no set of men 
ought to be invested with that authority. If this were adopted, why 
should not every one who belonged to the Army come forward and 
—— application for a pension? What man is excluded under this? 
No one. 

Suppose you happen to get hold of a court that is not quite as 
scrupulous and quite as honest as it might be, this Government might 
be bled to the tune of millions of dollars under that law. I hold the 
court should be controlled by the law and not have this discretionary 

ower. 

Mr. BROWNE rose. 

Mr. GEDDES. I move that the committee rise with a view to lim- 
iting further discussion. 

Mr. WEAVER. Wait till the amendments which have been sug- 
gested have been explained. 

Mr. RYAN, of Kansas. Let the gentleman from Indiana explain 
his amendment. 

Mr. GEDDES. I yield, then, to the gentleman from Indiana, [Mr. 
BROWNE. ] 

Mr. BROWNE. I understand it was the intention of the framers 
of this bill to give this court only appellate jurisdiction, but appel- 
late jurisdiction over two classes of cases. First, to review the action 
of the Commissioner of Pensions in those cases in which a pension, 
itis claimed, should have been granted under existing law. Secondly, 
to review that other class of cases in which a pension was denied by 
the Commissioner where the case is equitable and does not come 
within any law. 

As to the first class the decision of the court is final. If the action 
of the Commissioner is confirmed that is the end of it. If the action 
of the Commissioner is reversed the fact is certified to the Commis- 
sioner, and the pension goes and the action is final. 

As to the second class, a class, too, that must come through the 
Pension Office, if the court finds that under the law the pension was 
properly denied, but that the claimant has an equitable right to re- 
lief, the fact is certified to Congress. In other }words, the court finds 
the facts, and these facts come by the adjudication of the court to 
Congress ; and in that case Congress must give relief, if it gives relief 
at all by an act, by a special relief bill. 

Now, the proposition on the other side is, as I understand it, to 
strike down this second branch of the jurisdiction of this court. If 
so, hundreds at least will have no relief. These special cases will be 
constantly crowding our Calendar. 

{Here the hammer fell. ] 

Mr. ROBINSON rose. 

Mr. GEDDES. The gentleman from Pennsylvania { Mr. Ryon] de- 
sires two minutes. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Massachusetts, [Mr. ROBINSON. ] 

Mr. RYON, of Pennsylvania. I understood the gentleman from 
Ohio [Mr. GEDDEs] had five minutes; that he yielded three minutes 
to the gentleman from Indiana, [Mr. BROWNE,] and that he yields 
two minutes to me. 

The CHAIRMAN. The Chair recognized the gentleman from In- 
diana [Mr. BROWNE} in his own right. The gentleman from Massa- 
chusetts [Mr. ROBINSON] is now recognized. 

Mr. ROBINSON. There seems to be a great deal of confusion as to 
this matter; and I may not be able to state what I want to say in 
five minutes, but I will try. 

What are we trying todo? What are the difficulties? Let us look 
them in the face. We say in the first place the Commissioner of Pen- 
sions makes erroneous decisions, and we want to provide a court to 
revise those decisions. That is point number one. You take the case 
as it goes before him for decision; and if he has rendered his decision, 
a decision adverse to the petitioner, you may on appeal send the case 
to the court. That is a class of cases provided for under the general 
law of pensions. Now, that isa broad class of cases, one that pro- 
duces a great deal of trouble in Congress. Gentlemen then will keep 
that class in mind; the cases that have gone before the Commissioner 
and have been rejected ; cases that have been assumed to come under 
the general law. 

So far we allagree. We are all agreed that there ought to be some 
revisory power. Now, we are troubled with a multitude of other cases; 
that is to say, cases that are merely equitable cases, in which parties 
seek the gratuity of Congress. These cases are largely based on ap- 
peals to our sympathies. Now, if you have thrown open that door 
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you have thrown open a very wide one. Is Congress ready to say it 
shall be open in that court for every man who has served in the Army 
of the United States to apply for a pension without regard to disa- 
bility or disease? My gallant friend standing in the middle aisle, 
the gentleman from Iowa, [Mr. WEAVER, } I believe escaped without 
a wound. Under the general provisions of law he is not entitled to 
a pension. And we do not want to establish a court which would al- 
low him to go right in there and apply for a pension. 

Therefore I say those lines should go out of this section. The gen- 
tleman from Tennessee { Mr. Br1GHT | has I think proposed an amend- 
ment that is a proper one. Ifthat be adopted, where shall we be then ? 
| take it we shall be in the position of having a court to hear on ap- 
peal the cases which the Commissioner has rejected. Now, how will 
that operate? My friend from Ohio [Mr. GEDDES] says that is all 
that he wishes to do under this bill. That is, these cases must first 
go before the Commissioner of Pensions, and then they are to go be- 
fore this court of appeal. 

Now, how will this court reach any other cases except those pro- 
vided for by law? In the latter part of this second section is a provis- 
ion which, if itis not now properly guarded, can be made so by and by 
when we come to it. That provision is: ‘‘ When, in the judgment of 
said court, the claimant has an equitable right to relief, but which the 
law does not make provision for,” &c. For instance, John Jones 
goes before the Commissioner, and the Commissioner decides that 
Jones’s case does not come within any provision of existing law. 
Jones then appeals to this court, and the court considers the testi- 
mony submitted before the Commissioner, as well as other testimony, 
and after examining the whole case it says that John Jones is not 
quite entitled to a pension, but it really seems that equitably he 
should have relief, and the court submits the case to Congress with 
the exhibit and the testimony and its finding of the facts, and then 
leaves it for Congress to say upon that showing whether the applicant 
shall have a pension. Now, is not that all that we desire to do? 

{Here the hammer fell. 

Mr. GEDDES. Before the gentleman takes his seat I would like 
toinquire of him, as I did of the gentleman from Illinois, [Mr. THomas, } 
what provision in this second section, or in any other section of the 
bill, would confer upon this court jurisdiction of that class of cases, 
if the clause is stricken out which the gentleman from Tennessee 
{Mr. BRIGHT] moves to strike out? 

Mr. ROBINSON. If I do not trespass too much upon the time of 
the committee I will endeavor to answer the gentleman. In the first 
place, let us look at this section, because we want to do right all 
around ; that is what I am for. 

It shall be the duty of said court to examine and determine all claims for pen- 
sions, increase of pensions, for restoration to the pension rolls, and for arrears of 
pensions, arising under the laws of the United States which may be appealed to it 
trom tlfe Commissioner of Pensions. 

I should want to insert after those words the words “ after an adverse 
decision by him.” Isuppose that is what isintended. Then the court 
would take into consideration every case that comes into the Pension 
Office on which there is an adverse decision, provided the applicant ap- 
peals; the court then has jurisdiction of that case. When the court has 
revised the case as an appellate tribunal, and has decided against the 
applicant—and I understand the gentleman would have that decision 
to be final—if the court shall say that notwithstanding the law seems 
to be against the applicant suchnieaite, yet the court is of opinion 
that Congress should grant relief, and it certifies the facts and its 
findings to Congress, is not that all this bill should provide ? 

{Here the hammer fell. } 

Mr. OSCAR TURNER. I desire to say, Mr. Chairman—— 
oe HAZELTON. What is the amendment upon which this debate 

ngs? 

The CHAIRMAN. The Chair will state to the gentleman from 
Wisconsin [Mr. HAZELTON] that the gentleman from Indiana [Mr. 
BROWNE ]} has offered a substitute for the amendment of the gentle- 
man from Tennessee, [Mr. BRIGHT. ] 

Mr. HAZELTON. I heard that amendment, but this debate does 
not seem to run on that amendment. 

Mr. OSCAR TURNER. I desire to submit a few remarks upon 
this bill. It does not seem to me that the bill has been framed with 
that degree of caution and with those restrictions which ought to 
characterize a bill of this importance. The object and purpose of 
the bill was to relieve us from the great number of pension bills 
which have been presented to this Congress, amounting this session 
to three thousand or more. That, I understand, was the whole object 
of this bill—to remove those cases from the consideration of Con- 
gress, and thereby give us time to legislate for the public good and 
to provide a tribunal in which these cases could be investigated. 

Now, does this bill tend in any degree to give Congress any relief ? 
i think it does not as it is at present framed. My reason for that 
opinion is this: in the first place it is proposed to give this court 
jurisdiction of all cases that arise under the pension laws as they are 
new in force. That would be right, and if the bill stopped there 
it would accomplish the object which I understand was desired. 
But the bill goes on and gives to this court “ equitable jurisdiction.” 
Now, I am surprised to hear gentlemen talk about “equitable juris- 
diction” in pension cases. What is an equitable claim for a pension ? 
Is there any law that defines such aclaim? It is simply a claim like 
that referred to by the gentleman from Massachusetts [Mr. RoBin- 
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SON] of a man who was in the Federal Army but not wounded or 
disabled, and not entitled under any law to a pension, applying for a 
pension. It is a case that has no legal standing, and is not known in 
legal parlance ; a case not coming within any law. To grant juris- 
diction in such cases would be to permit every man who served in 
the Federal Army to go before this court and claim a pension. This 
bill either means that or it means nothing. 

Mr. GEDDES. Every man can go before the Commissioner and 
claim a pension, but it does not follow that he should obtain it, 

Mr. OSCAR TURNER. Such cases are to go before this court and 
this court may recommend them to Congress, the very thing we desire 
to prevent. The court should have no authority to report any such 
case to Congress. Ifa case comes within the provisions of any law, 
then it can be rightly adjudicated by this court, before which it can 
be taken if it has been rejected by the Commissioner improperly and 
unjustly. One of the objects in establishing this court was to give 
a remedy by appeal because of the complaints that the Commissioner 
of Pensions did not discharge his duty fairly and rejected meritorious 
cases. But, instead of guarding that point, it is proposed now to give 
this court equitable jurisdiction; that is, the right to recommend any 
character of case that it may see proper, whether recognized by law 
or not. I say this is radically wrong. If you think that the grounds 
upon which pensions may be granted ought to be increased, enlarge 
those grounds by general legislation. Let them be enlarged not by 
the decision of this court but by general law. In this way include 
if necessary any class of cases which have heretofore been excluded 
if Congress thinks proper. 

It is charged by the Commissioner that thousands of pensions have 
been fraudulently obtained, and the attempt is being made every 
day to increase the already burdensome list of pensioners. The hon- 
est tax-payers of this country have a right to be protected from un- 
just burdens of this kind; but some gentlemen seem to lose sight of 
this fact, and think that everything should yield to the pressure of 
pension claimants; and we ought not to ypen the door for this tribunal 
to flood Congress with pension claims not sustained by any law, which 
seems to be the desire of some gentlemen who advocate this imper- 
fect bill. 

{Here the hammer fell. } 

Mr. WILLIAMS, of Wisconsin. Mr. Chairman, this matter seems 
very clear in my own mind, if I do not “ darken counsel ” in trying to 
explain it. As I understand the first section of this bill, it establishes 
the court; the second section defines its jurisdiction; and it speaks 
of two classes of cases—cases arising under the pension laws and cases 
Now, as to the tirst 
class of cases, there is no question what this section means ; it means 
that this court shall have appellate jurisdiction. The only question, 
then, is whether the bill is designed to give the court original or ap- 
pellate jurisdiction of these equitable cases, so termed. It seems to 
be agreed on all hands that the bill is only intended to give the court 
appellate jurisdiction of these cases as of the others; that it is not 
the purpose of the bill that claimants shall pass by the Pension Office 
and first file their claims with the court. 

I have risen to say that if this is the meaning of the bill it seems 
to me you have only to insert after the word “ pension,” near the end 
of line 6, the words “appealed as aforesaid.” Then the language 
will be: 


For restoration to the pension-rolls and for arrears of pensions arising under the 
laws of the United States which may be appealed to it from the Commissioner of 
Pensions, together with all applications for pension and arrears of pension, appealed 
as aforesaid, which do not come within any pension law and cannot be adjudicated 
and allowed by the Commissioner of Pensions. 


Mr. RYAN, of Kansas. That is the amendment of the gentleman 
from Indiana, [Mr. BRowNE. ] 

Mr. BROWNE. That is precisely or very nearly the amendment I 
have pro d. 

Mr. WILLIAMS, of Wisconsin. It seems to me it is only necessary 
to define these as appellate cases and three words, instead of half an 
hour’s discussion, ought to do this. 

Mr. RYON, of Pennsylvania. If the gentleman will look at the 
eighteenth and nineteenth lines of the section, he will see that if we 
give this court appellate jurisdiction only we drive these people out 
of Congress; for the last clause of this section provides that Con- 
gress shall take no jurisdiction of these cases. 

Mr. WILLIAMS, of Wisconsiu. It may be necessary to amend other 
parts of the bill in order to conform to the amendment I have sug- 

ested. 

Mr. WHITE. Mr. Chairman, I want to understand exactly the 
question which is before the committee. The gentleman from Ten- 
nessee, [Mr. Bricut,] as I understand, has moved to strike out the 
words beginning with “ together,” in the fifth line, down to the word 
‘‘ pensions,” in lines. My friend from Indiana [ Mr. BkowNE ] moves 
to amend this amendment by allowing the words proposed to be 
struck out to stand and inserting the words “all appeals from said 
Commissioner” in the sixth line. Now, the amendment offered by 
my friend from Indiana evidently does not reach the purpose that 
the committee has had in view in framing this bill. It simply en- 
larges the class of appeals. I do not think it goes to the root of the 
difficulty complained of by the pensioners of this country. What is 
“the old law?” Theold law provides for pensions in certain classes 
of cases. What is “the mischief?” The mischief is that the appli- 
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cants for pensions cannot get their cases expeditiously disposed of ; 
not only that, but they say they cannot always get them disposed of 
fairly. Now, for the purpose of providing an adequate tribunal to 
correct these complaints this bill is proposed; and the intention 1s 
not to enlarge the pension law, not to extend the causes for granting 
pensions, but to give the party who claims he is entitled to a pension 
under existing law an opportunity for correcting the mistake and 
injustice which have been committed in the hearing of his case be- 
fore the Commissioner of Pensions. The amendment offered by the 
gentleman from Tennessee [Mr. BriGuT] goes to the root of the mat- 
ter and moves to strike out the words which make this bill to my 
mind objectionable. 

Mr. GEDDES. If it is desired to continue this discussion, I must 
insist on my motion that the committee now rise for the purpose of 
closing debate. 

Mr. THOMAS TURNER. 1 hope the gentleman will yield to me. 
There is no real trouble here at all. have a substitute to offer 

which will remedy every particle of trouble. [Cries of “ Vote!” 
“Vote!” ] 

Mr. GEDDES. If there is no disposition to debate the matter fur- 
ther, and we can come to a vote at once, I will not make the motion 
that the committee rise. [Renewed cries of “ Vote!” “ Vote!”] 

Mr. THOMAS TURNER. I believe every man who has had his say 
wants 2 vote. There is no trouble about this matter; it is only a 
question of language. I desire to offer a substitute, which I think 
everybody will agree to. Will the gentleman yield me the floor, and 
I will renew his motion. [Cries of ‘‘Read!”] Very well, I will read 
it, but I have to make a word of preface before I do so. 

Now, Mr. Chairman, there are several classes of cases. There is 
one class in which the Commissioner under existing law makes a mis- 
take, and says the law does not authorize the granting of a pension. 
There should be an appeal in such cases. 

There is another class in which the Commissioner says the applica- 
tions do not come within the provisions of the existing laws. The 
parties appeal, thinking that they do. If the court decides in either 
of those cases that they do come within existing laws, and the evi- 
dence authorizes the granting of pensions, although they may have 
been rejected by the Commissioner of Pensions, then the decision of 
the court should be final. 

There is a third class of cases in which application is made to the 
Commissioner, and this courtshould not have jurisdiction until after 
that application has been made tothe Commissioner. If the Commis- 
sioner then properly decides they do not come within the letter of the 
existing laws, but do come within the spirit and intention of what 
was promised to thesoldier when he was induced to go into the serv- 
ice, then the court should have recommendatory power to Congress, 
with power on our part to hear and decide on the testimony taken be- 
fore the court. But no case should come before the court until appli- 
cation had been made to the Commissioner. Now, is not that right? 

Mr. GEDDES. I must insist on my motion, Mr. Chairman. 

Mr. THOMAS TURNER. I will now read my proposed substitute. 
It is as follows: 

That it shall be the duty of said court to hear all appeals from the decisions 
of the Commissioner of Pensions against claims for pensions, increase of pen- 
sions, or for restoration to the pension-rolls, and for arrears of pensions, under ex- 
isting laws; and it shallalso have appellate jurisdiction in all cases where any such 
application has been rejected because it was not provided for by law, and the 
decision of the court in cases under existing law shall be final. And in cases in’ 
which the court is of opinion that the claimantis entitled to equitable relief within 
the spirit but not the letterof existing law, said court shall recommend the allow- 
ance of the same by Congress, and thereupon such last-named cases, with the opin- 
ion of the court, exhibits, and testimony, shall be certified to Congress. And from 
and after the passage of this act only cases so certified shall be passed upon by 
Congress, and then only on the testimony before said court. 

Mr. GEDDES. That amendment is not before the House. 

Mr. THOMAS TURNER. That substitute, Mr. Chairman, covers 
the whole case. I shall offer it at the proper time as a substitute for 
the other amendments. 

Mr. KEIFER. Is this offered as a substitute for the entire section ? 

Mr. THOMAS TURNER. It is. 

Mr. KEIFER. Then I want to be heard on it when it is before the 
committee. 

The CHAIRMAN. The question is on the substitute of the gentle- 
man from Indiana [Mr. BROWNE] for the amendment of the gentle- 
man from Tennessee, [Mr. BRIGHT. } 

The committee divided ; and there were—ayes 31, noes 24. 

Mr. BRIGHT. I demand tellers. 

Tellers were ordered; and Mr. Brigut and Mr. BROWNE were 
appointed. 

The committee again divided; and the tellers reported—ayes 38, 
noes 22. 

So the amendment to the amendment was agreed to. 

The question next recurred on the amendment as amended. 

The committee divided ; and there were—ayes 41, noes 8. 

Mr. BRIGHT. I demand tellers. 

Tellers were ordered; and Mr. Brignt and Mr. BROWNE were 
appointed. 

Mr. BRIGHT. I want a statement of the question, so the House 
may understand it. 

Mr. McMILLIN. There is doubt as to what we are voting upon. 

The CHAIRMAN. The vote is on the amendment as amended. 
The amendment of the gentleman from Indiana [Mr. BROWNE] was 





adopted as a substitute for the amendment of the gentleman froy 
Tennessee, and the question now is on that amendment as amended. 

The committee again divided; and the tellers reported—ayes 34 
noes «. 

So the amendment, as amended, was agreed to. 

Mr. BRIGHT. I give notice that I shall ask for a vote on thic 
amendment in the House. ; 

Mr. THOMAS. Irise toa point of order. I wish to know whether 
the vote was taken on the amendment of the gentleman from Tey. 
nessee or the substitute offered by the gentleman from Indiana. 

The CHAIRMAN. It was on the amendment of the gentlemay 
from Tennessee as amended by the substitute of the gentleman from 
Indiana. 

Mr. THOMAS. There is great uncertainty as to what was vote, 


|} on. The reason I ask the question is that the amendment of the ge 


tleman from Tennessee was an amendment to the original text and 
should have been voted on first, as the original text must be first per- 
fected before a substitute can be considered, and the amendment of 
the gentleman from Indiana was a substitute. 

Mr. BROWNE. I make the point of order that it is too late to raise 
any such question. The amendment has already been adopted. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. ANDERSON. I move, in lines 18 and 19, to strike out the fo). 
lowing words: 

And from and after the passage of this act only cases so certified shall be passed 
upon by Congress. 

My reasen for that is this: It seems to me if these words are per. 
mitted to remain there will be certain difficulties in this bill which 
ought not to be met. And the first one is this, that this Congress has 
passed upon ez: large number of cases. There has been active, vigilant 
work performed by the committees in charge of pension cases. I find, 
also, that a large number of cases are upon the Calendar which cou)d 
be or ought to be speedily acted upon. The moment this bill becomes 
2 law all of these cases must be swept from the Calendar, and 4]] 
of the work that is done upon them will be lost, as those cases are to 
be remitted to the court. 

Mr. THOMAS TURNER. And will be reached by the court in one- 
tenth of the time that we will ever reach them in. 

Mr. ANDERSON. That remark suggests another difficulty. Aj) 
the members present who have heard the explanation made by the 
gentleman from New Hampshire [ Mr. Farr] will recognize the force 
of the conclusion which he reached that under ordinary circumstances 
it will take this court about forty years to get through with all of the 

sases that are now pending. Suppose that court would only take 
one-fourth of that time—ten years ; that is certainly a great deal longer 
than anybody wishes. That suggested this point, that if we pass this 
bill in the form proposed we tie ourselves hand and foot; that by 
sending the cases into this court we say that this court is to take 
exclusive jurisdiction of such questions, and that there shall be no 
other avenue for the claimant and no other power which can afford 
relief. 

There are two objects, it seems to me, that the committee desires 
to accomplish. One is to expedite the settlement of these claims, 
and in so far as the court does that I am for the bill. That may bea 
very appropriate plan of settlement. The other is to give relief to 
the House ; and so far as that is concerned I do not care a solitary 
straw. I fancy that the men who received the wounds and performed 
the services that made it possible for this House to be here at all have 
the right at any time to come here and be heard. 

[Here the hammer fell. ] 

Mr. KEIFER. In addition to the objections which have been as- 
signed to this clause that is proposed to be stricken out I wish first 
to say that it is flatly in the face of the Constitution of the United 
States. By enacting this clause in this section we undertake to say 
to the people and the soldiers of this country that they shall not peti- 
tion Congress for the redress of grievances or for any relief what- 
ever, and that is the proposition here ; and when you turn over to the 
tifth section of this bill we find that all the pension cases now pend- 
ing in this Congress are to be thrown out of Congress without con- 
sideration and remitted to this court. That includes ninety-nine 
cases out of every hundred of them that do not come within the pro- 
visions of the second section of this bill. 

They are not cases where the Commissioner of Pensions had orig- 
inal jurisdiction at all over them. We are to say by the adoption of 
this clause, proposed to be stricken out, that no person in this country, 
no matter who, whether the widow of a deceased soldier or a maimed 
and wounded soldier himself, no person no matter what are his merits, 
no matter what are his deserts or what right he may have in the prem- 
ises, is to be permitted to come here to apply as an original proposi- 
tion for a pension. 

Mr. BUTTERWORTH. Does the gentleman think that this law 
would have the power or the force to prevent that? 

Mr. KEIFER. No, I do not; but we perpetrate the supreme folly 
of saying that we would not have the power to perform our constitu- 
tional duty if we pass this bill. It is the most supreme absurdity in 
the world for us to pass such a bill as this and say that we shall not 
have the power to perform our constitutional duties ; in other words, 
to limit ourselves as to our fature power. We cannot do it. Of 
course we can pass the bill, but the Constitution of the United States 
prohibits us from passing a law that will cut off the power of any 





Ls 





1880. 








citizen of the United States to petition us for relief. Yet this clause 
proposes to do it, and the fifth section of this bill proposes to wipe 
out all of the pension cases upon our calendars or pending here in 
Congress and transfer them to the court. This is a strange sort of 
legislation. I must confess I cannot understand it. I do not know 
what it means. 
Mr. WHITE. 
Mr. KEIFER. 


Will the gentleman allow me to ask him a question ? 
I have very little time to answer questions. 

Mr. WHITE. Will not the passage by Congress of any pension 
law repeal that portion of the law? It is nothing. 

Mr. KEIFER. I suppose the gentleman is not in favor of it be- 
eause it is nothing. Iam in favor of striking it out. Iam in favor 
of striking out the whole of the fifth section. I am in favor of some 
law that will give the pensioners the opportunity that they want to 
vet their claims speedily acted upon; in other words, that will give 
them relief. But I am opposed to saying that they shall not come 
here to Congress for relief, and that is the purport of this section. 

Mr. GEDDES. I thust now insist upon my motion. It was stated 
that the diseussion would not be prolonged, but there seems to be 
some desire to do so, and I shall insist upon the motion to come to a 
vote upon this amendment. 

The CHAIRMAN. The question is upon the amendment offered 
by the gentleman from Kansas. 

The committee divided; and there were—ayes 32, noes 7. 

So the amendment was agreed to. 

Mr. WHITE. [rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. WHITE. My point of order is that there was an amendment 
by the gentleman from Tennessee moving to strike out certain words. 
The gentleman from Indiana offered a substitute ; in other words, pro- 
posed to perfect the section. That is all right, and that was voted 
upon, but we never had a vote upon the amendment of the gentleman 
from Tennessee. 

The CHAIRMAN. The Chair will state that a vote was taken and 
the committee had already passed upon that point. 

Mr. GEDDES. [rise to aquestion of order. I would like to know 
what is pending before the committee. 

The CHAIRMAN. The gentleman from Pennsylvania is rising to 
a question of order. 

Mr. WHITE. I press my question of order. Isubmit that the gen- 
tlemian from Indiana offered a substitute; in other words, offered to 
perfect the language of the section. That was done. Now, then, it 
was all right to perfect the section, but after the section was per- 
fected then the vote should have been taken by the committee on the 
motion to strike out. I submit that we have never done that. 

The CHAIRMAN. The Chair will state that the vote was taken on 
that amendment. 

Mr. WHITE. I appeal to the record. 
no vote on the motion to strike out. 

Mr.CONGER. The case is simply this: The gentleman from Indi- 
ana [Mr. BROWNE] moved a substitute for the motion of the gentle- 
man from Tennessee [Mr. BRIGHT] to strike out. The committee 
adopted the substitute. Then the question was put, Shallthe amend- 
ment as amended by that substitute be adopted? and it was agreed to. 

The CHAIRMAN. That statement is correct. 

Mr. WHITE. I withdraw the point of order, and I now move to 
amend by striking out from the word “ together,” in line 5, to the word 
‘*nensions,” in line 8, namely, these words: 


My recollection is we had 


Together with all applications for pension and arrears of pension which do not 
come within any pension law and cannot be adjudicated and allowed by the Com- 
missioner of Pensions. 

Mr. BROWNE. That has already been passed upon. 

The CHAIRMAN. The vote has been taken already upon the mo- 
tion to strike out those words. 

Mr. WHITE. I move to reconsider the vote by which the com- 
mittee refused to strike out those words. 

The CHAIRMAN, The motion to reconsider is not in order in the 
committee. 

Mr. UPSON. Isit now in order to offer a substitute for the section ? 

The CHAIRMAN. That would be in order. 

Mr. UPSON. Then I offer as a substitute for section 2 what I 
send to the desk. 

The Clerk read the substitute offered by Mr. Upson, as follows: 

Sec. 2. That it shail be the duty of said court to examine and determine all 
claims for pensions, increase of pensions, for restoration to the pension-rolls, and 
for arrears of pensions arising under tho laws of the United States which may be 
disallowed by the Commissioner of Pensions ; and the decision of said court upon 
any such claim shall be final, except where the disability for which the pension 
was granted has been removed, in whole or part, and in cases of fraud, as herein- 
after provided; and when in the judgment of said court the claimant hasan equita- 


blo right to relief, but which the law does not make provision for, said court shall 
finally determine and allow such claim. 


Mr. CASWELL. Just one word. The language of that amend- 
ment would compel this court to examine every case that was re- 
jected, whether appealed or not. A rereading, I think, would dis- 
close that fact. After the words “ which may be disallowed by the 
Commissioner of Pensions” there should be added “and which are 
appealed.” 

Mr. COFFROTH. Vote it down. That will be the best way of 
settling the matter. 
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The question being taken on Mr. Upson’s substitute, it was not 





agreed to. 


The Clerk commenced the reading of section 2. 
Mr. OSCAR TURNER. I understand there have been now two 


amendments adopted to section 3, but no vote has been taken on the 
section as amended. 


Mr. CONGER. It is not usual to take a vote on a section as 


amended. 


The CHAIRMAN. 


A formal vote is not necessary, as the Chairun- 


derstands, on the section. 


Mr. ROBINSON. 


I desire to suggest an amendment to the second 


section, of which I gave notice and to which I think there will be no 
objection. 


I offer the following amendment : 


After the words ‘‘ Commissioner of Pensions,”’ in line 5, insert the words “after 


an adverse decision by him.” 


Mr. COFFROTH. The committee will accept that. 
The amendment was agreed to. 
The Clerk read as follows: 


Sec. 3. That each member of said court shall be entitled to an annual salary of 


$4,000, payable quarterly from the Treasury. 


Sec. 4. That said court shall appoint for said court, if deemed necessary, one 


chief clerk at an annual salary of $1,800, and two assistant clerks atan annual salary 
of $1,200 each, and a messenger at an annual salary of $800, each payable quarterly 
from the Treasury. 
discharge of their duties, and shall be under the direction of the court in the per 
formance thereof, and for misconduct or incapacity they may be removed by it 
from office. 


The clerks and messenger shall take an oath for the faithful 


Mr. ANDERSON. I wish to ask the gentleman in charge of the 
bill why the committee did not provide tor more clerks ? 

Mr. GEDDES. The committee thought that the number provided 
for in the fourth section should be sufficient for the present. 

Mr. RYON, of Pennsylvania. I offer the following amendment: 

Inthe seventh line of section 4, after the word “oath 
ation.” 


"insert the words “ or affirm 


The amendment was agreed to. 

Mr. WHITE. I suggest we should correct the language in the first 
line of this section so as to avoid tautology or repetition. I offer the 
following amendment : 

After the word ‘appoint,’ in line 1, strike out the words ‘ 

The amendment was agreed to. 

Mr. FIELD. I offer the following amendment : 

In line 9, strike out the words ‘“ for misconduct or incapacity. 

I think, as the court appoints these clerks and messengers, if they 
do not like them they should have the right to remove them; and if 
they were compelled in order to do so to prove “ misconduct or inca- 
pacity” they might find themselves involved in difficulty. The gen- 
eral practice has been that where an officer has aright to appoint 
he has the right also to remove at pleasure. 

The amendment was agreed to. 

Mr. FARR. Iseeno reasons why these persons should be paid only 
quarterly. I move to amend by striking out the word “ quarterly” 
and inserting the word “ monthly.” 

Mr. COFFROTH. The courts are only paid quarterly. 

The amendment was agreed to. 

The Clerk read as follows : 

Sec. 5. That all applications for pensions pending in Congress, not disposed of at 
the time of the organization of said court, shall be referred, with all the papers 
pertaining to each claim, to the said court. 

Mr. KEIFER. I move to strike out the fifth section. 

Mr. WARNER. One word. I do not want to prolong debate, but 
I desire to call the attention of my colleague to this fact: it is not 
proposed to refer these cases to the court until it is fully organized. 
They will be decided much more quickly by the court than they can 
be by Congress, and it 1s in the interest of the claimant to have them 
so referred. 

Mr. KEIFER. The whole section should be stricken out because 
it undertakes to compel applicants to Congress for pensions to go 
where they have not chosen to go in the first place. It undertakes 
to transfer a large class of pension cases from Congress that cannot be 
considered at all by this court. 

Mr. COFFROTH. I will state to the gentleman from Ohio [Mr. 
KEIFER] that the Committee has no objection to striking out this 
section since a portion of the second section has already been stricken 
out. 

Mr. KEIFER. I am obliged to the gentleman for saying that. I 
wish to make this farther observation 

Mr. GEDDES. What is the question now? 

Mr. KEIFER. It is upon striking out the fifth section. 

Mr. COFFROTH. Well, strike it out. 

Mr. KEIFER. It will be obvious to every person, and I say this 
for the benefit of the gentleman from Ohio, [Mr. WARNER, ] that any 
applicant for a pension here may under our rules withdraw his appli- 
cation, and if it is a proper case he can go to this court on his own 
volition. 

Mr. BARBER. I move to amend this section 5 by striking out the 
word “shall” and inserting the words “may at the option of the 
claimant” before the words “be referred.” If an application was 
pending here the court might well hold that it had no jurisdiction 
over it. 

Mr. KEIFER. Any person under our rules can withdraw his appli- 
cation any time he chooses. 


for said court. 
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Mr. BARBER. Oh no; we may adjourn within a few days and all | court all this class of claims that he has just spoken about, although 


the cases will be left pending here. 


claimant.” 

Mr. FIELD. Iam in favor of referring petitions for pensions to 
this tribunal or to some other tribunal to ascertain the facts, even if 
they are to be brought before Congress for final action. I know it 
cannot be done by a law; I know that perhaps it cannot be done ab- 
solutely by a joint rule. But as a matter of practice, unless some 


the House adopting a rule to refer petitions for pensions to some trib- 


unal—to this tribunal if it shall be established—to ascertain the facts | 
It cannot be done unless both the | 


and report them to Congress. 


Senate and the House agree in some form to do it. Such a tribunal 


can investigate and ascertain the facts better than our committees | 


can. 

If we are to leave Congress open to applications for pensions, as it 
now is, every Congress will be swamped just as we are now swamped. 
I know it is said that the right of petition is a sacred one. But it is 
entirely in accord with the right of petition that we should refer a 
petition which may be presented here to any tribunal we may choose 
to select to ascertain the facts and report the case back to us for 
action. In what form that should be done I do not now say. But 
unless something of that kind is done at some time, either by a joint 
rule or by understood practice of the House, except in extraordinary 
cases, very little relief will be given by this bill. 

Mr. UPDEGRAFY, of Ohio. I hope this section will be stricken 
out. There are now between one hundred and two hundred pension 
cases on our Calendar which have been passed upon by the Commit- 
tee on Pensions. That committee has spent nearly five months in the 
examination of those cases. 

I hope this section will be stricken out, not only for the reason given 
by my colleague, [Mr. KeLrer, ] but for the further reason that I hope 
it will be understood that this House will make an honest and faith- 
ful endeavor to finish our Calendar of pension cases before this Con- 
gress adjourns. 
the Committee on Invalid Pensions have thoroughly examined, and 
it would not require a great deal of time to consider them. 


this court, then there will nothing be done here in regard to them. 
I do not intend to say a word against this or any other measure which 
shall to some extent relieve Congress; for this is a measure to relieve 
Congress, and not for the relief of pensioners. I am willing to do 
that, but not unless we shall understand now that we, will make a 
faithful effort to clear the Calendar of the pension bills now on it. 

- If those bills shall be referred to this court, all the evidence to be 
gone over again, and then the bills to be again brought back here, 
there will be little relief even to Congress. And we cannot deny by 
any law the right of petitioning to this Congress, or the right of Con- 
gress to act upon any application for relief that may be made to it. 
[ hope, therefore, that the whole section will be stricken out. 

Mr. LOUNSBERY. 
difficulty with which the Committee of the Whole has been sirug- 
gling during this evening. The difficulty with this subject is that 
which is expressed in the old maxim that you cannot eat your cake 
and have it. 

This bill undertakes to do a thing which is absolutely impossible. I 
know the great purpose is to take out of Congress the great number 
of pending pension claims. Section 5, as it now reads, utterly fails 
to do that, and will fail to do it unless a clause be added to it taking 
from Congress future jurisdiction of pension claims. 

Mr. KEIFER. You cannot do that. 

Mr. LOUNSBERY. We might as well meet this question distinctly 
here and now. 

Mr. KEIFER. I suppose the gentleman will agree that we cannot 
— any bill which will take jurisdiction from Congress over these 
claims. 

Mr. LOUNSBERY. We can attempt to do it. 

Mr. KEIFER. It will be but an attempt. 

Mr. LOUNSBERY. We can put in aclause which shall retuse to 
Congress jurisdiction of pension claims, and it may be wise to do that. 
Mr. KEIFER. That may be done by a constitutional provision. 

Mr. LOUNSBERY. A clause specially taking from Congress such 
jurisdiction might result practically in keeping all such claims out 
of Congress, and transferring them to this court. 

Mr. BRIGHT. Iam opposed to striking out the fifth section. I 
do not believe that this Congress has any power to bind a subsequent 
Congress so far as applications for pensions are concerned; but the 
reason against striking out this section will I think be apparent when 
we consider what has been previously provided in the bill. In the 


second section we have provided that this court which it is proposed | 


to establish shall have only appellate and not original jurisdiction. 


In addition to this, the applications now before Congress are cases | 
not provided for by law; otherwise they would not be here; there | 
would be no necessity for application to Congress if they were in- | 


cluded in the existing law. 
Mr. KEIFER. Why does the gentleman want to refer these cases 
to this court ? 
Mr. BRIGHT. 


I am opposed to striking out—— 





There are on the Calendar only those cases which | 


This fifth section to my mind presents all the | 





| 





Mr. KEIFER. Then the gentleman is in favor of referring to the | 


I therefore move to strike out | the court under the bill would have no jurisdiction to consider them 
the word “shall” and insert the words “‘may at the option of the | P 


Mr. BRIGHT. I can explain to the gentleman probably in a mo. 


|ment. I was going on to state, as a reason why the section should 


not be stricken out but should be amended in the manner I intended 


| to suggest, that while Congress has the power to refer these claims to 
| a judicial tribunal for decision, (there can be no question as to that.) 


yet if the section be retained without amendment it may refer these 


| claims to the court without making any provision for jurisdiction, 
reason is shown to the contrary, I am in favor of both the Senate and | 


Mr. KEIFER. Would the gentleman refer them to a court th 
would have no jurisdiction of them at all? 

Mr. BRIGHT. But the section ought to be amended. I think that 
Congress ought to be rid of these cases now pending before it; and 
when we refer them to the court for adjudication the court ought to 
be enabled to determine them. 

{ Here the hammer fell. } 

Mr. RYON, of Pennsylvania. I want to offer an amendment, to 
strike out the word “shall,” in the third line of*the fifth section, and 
insert the words “ may at the request of the claimant.” 

Mr. KEIFER. That is the substance of an amendment already 
pending. ; 

Mr. RYON, of Pennsylvania. ‘Then I wish to add, at the end of the 
section, the words “ and said court shall have jurisdiction to dispose 
of the same under the provisions of the second section of this act.” 

Mr. KEIFER. That gives original jurisdiction not provided for 
in the second section. 

Mr. RYON, of Pennsylvania. Yes, it gives original jurisdiction 
not provided for in the second section, jurisdiction of these cases 
pending in Congress, which by this amendment will be referred to 
the court at tie option of the claimant. 

Mr. KEIFER. There are some claims of this kind: A person who 
never was in tie Army at all, but was a scout or a guide and suffere 
some injury during the war, applies here fora pension. Is it pro- 
posed by this amendment to give this court original jurisdiction with- 
out defining any general rules to govern it so that it may grant a 
pension to an applicant of this sort? 

Mr. RYON, of Pennsylvania. If the gentleman will read the se 


at 


ulc | tion as I propose to amend it—— 
If it is understood that all these cases are to be tumbled over into | 


The CHAIRMAN. The Chair will state to the gentleman from 


| Pennsylvania that there is already pending an amendment to the 


amendment. The question will first be taken upon the amendment 


| of the gentleman from Illinois [Mr. BARBER] to the amendment of 


the gentleman from Ohio, [Mr. Kerrer.] The amendment of the 
gentleman from Illinois will be read. 

The Clerk read as follows: 

In line 3 strike out the word “shall” and insert ‘‘ may at the option of the claim 
ant.” 

Mr. MITCHELL. I think the amendment of my colleague [Mr 
RyON] is in order as a substitute. 

The CHAIRMAN. Does the gentleman from Pennsylvania offei 
his amendment as a substitute ? 

Mr. RYON, of Pennsylvania. Yes,sir. My amendment differs from 
the one just read, because it proposes to add language at the end of 
the section. 

The CHAIRMAN. The Clerk will read the substitute offered by 
the gentleman from Pennsylvania. 

The Clerk read as follows: 

Strike out “shall,” in the third line, and insert ‘“‘ may at the request of the 
claimant ;” and after the word “ court,” in the fourth line, add: “and said court 


shall have jurisdiction to dispose of the same in accordance with the provisions of 
the second section of this act.” 


Mr. RYON, of Pennsylvania. I ask the Clerk to read the section 
as it will stand with my amendment. 

The Clerk read as follows : 

Sec. 5. That all applications for pensions pending in Congress, not disposed of 
at the time of the organization of said court, may at the request of the claimant 
be referred, with all the papers pertaining to each claim, to the said court ; and 
said court shall have jurisdiction to dispose of the same in accordance with the 
provisions of the second section of this act. 

Mr. DUNNELL. It is evident we cannot dispose of this matter to- 
night. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. SIMONTON having taken 
the chair as Speaker pro tempore, Mr. STEVENSON reported that the 


Committee of the Whole on the state of the Union had had under con- 
sideration the bill (H. R. No. 5394) to organize a court of pensions, 
| and had come to no resolution thereon. 


Mr. DUNNELL. I move that the House adjourn. 
The motion was agreed to; and accordingly (at ten o’clock and twenty- 
five minutes p. m.) the House adjourned. 





PETITIONS, ETC. 
The following memorials, petitions, and other papers were laid on 


the Clerk’s desk, under the rule, and referred as follows, viz: 
By Mr. NELSON W. ALDRICH: The petition of Warren & Wood 


and 11 others, merchants and dealers in crockery, in Providence, New 
port, and Pawtucket, Rhode Island, that the duty on earthenware be 
reduced from 40 to 20 per cent. ad ralorem—to the Committee on Ways 
and Means. 
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By Mr. COVERT: The petition of Thomas Attkin and others, of 
Suffolk County, New York, for the opening of a channel between 
Lloyd’s Harbor and Cold Spring Bay, Long Island—to the Committee 
on Commerce. 


By Mr. HENDERSON: The petition of Mrs. Mary E. Fane, widow 


of John Fane, late a soldier in the Thirty-eighth Regiment Illinois 
Volunteers, to remove the charge of desertion from his military rec- 
ord, and for back pay and bounty due him—to the Committee on Mili- 
tary Affairs. 

By Mr. HERBERT: Memorial of the board of health of the State 
of Alabama, in relation to national quarantine—to the Committee on 
the Origin, Introduction, and Prevention of Epidemic Diseases in the 
United States. 

By Mr. KILLINGER: The petition of citizens of Milton, Pennsyl- 


vania, which place was recently destroyed by fire, for an appropri- | 


ation to erect a suitable building for a post-office in that town—to 
the Committee on Public Buildings and Grounds. 

By Mr. MCKENZIE: The petition of citizens (late soldiers) of Ken- 
tucky, against the passage of the sixty-surgeon bill and for the passage 
of a bill to organize a court of pensions—to the Committee on Invalid 
Pensions. 


By Mr. MITCHELL: The petition of about 200 farmers and others, | 


for the passage of an act to prohibit the manufacture and sale of 
oleomargarine as butter—to the Committee on Agriculture. 

By Mr. ROTHWELL: The petition of John L. Shipley, T. E. Willi- 
force, W. W. Holmes, and 10 others, of Mercer County, Missouri, for 
the passage of a bill for the relief of Albert Bruse, postmaster at 
Ravanna—to the Committee on Claims. 

By Mr. SHELLEY: The petition of J.J. Almy, that he be paid the 
proceeds of the sale of certain cotton picked up by him floating dere- 
ict on the high seas—to the Committee on Appropriations. 

sy Mr. THOMAS UPDEGRAFYF : The petition of Thomas Williams 
and 70 others, citizens of Clayton County, Iowa, for the removal of 
the duty on salt—to the Committee on Ways and Means. 

Also, the petition of W. H. Colton and others, citizens of Winneshiek 
County, lowa, against the reduction of the duty on wool—to the same 
committee. 

By Mr. WHITE: The petition of rectifiers and refiners, of Cincin- 
nati, Ohio, against certain amendments to the revenue laws—to the 
same committee. 

Also, the petition of sugar dealers of New York and Philadelphia, 
relating to the duty on sugar—to the same committee. 





Also, the petition of American type-founders, against the removal | 


of the duty on type—to the same committee. 

Also, the petition of soldiers of Pennsylvania, that a pension be 
granted to Joshua Heakin—to the Committee on Invalid Pensions. 

Also, the petitions of V. A. Brooks and others, of Cameron County; 
of 8S. W. Walker and 28 others, of Indiana County; and of T. T. Orr 
and others, of Clarion County, Pennsylvania, for the amendment of 
the patent laws so as to make the manufacturer or vendor alone re- 
sponsible for infringement—to the Committee on Patents. 

Also, the petition of T, T. Orr and others, of Clarion County, and of 
Joshua Lydic and 27 others, of Indiana County, Pennsylvania, for the 
pommnae of laws to alleviate the oppressions imposed upon the people 

yy the monopolies at present controlling the interstate commerce of 
the country—to the Committee on Commerce. 

Also, the petition of M. W. Brady and 27 others, of Indiana County, 
and T. B. Orr and others, of Clarion County, Pennsylvania, that the 
Department of Agriculture be made a Cabinet bureau—to the Com- 
mittee on Agriculture. 

Also, the petitions of William Clark and others, of William Cheno- 
with and others, of Samuel Painter and others, of William Cochran, 
and 111 others, of Indiana County; of James E. Glasgow and others, 
of E. O’Neill and others, of H. M. Locker and others, and of William 
C. Deviney and others, ex-soldiers of Pennsylvania, for the equaliza- 
tion of bounties—to the Committee on Military Affairs. 

Also, the petitions of C. Shambaugh and others, of Indiana County ; 
of William S. Hosack and 29 others, of Ambrose ; of J. A. Henny and 
others, of Clarion County; of James J. Barrett and others, of Arm- 


strong County ; and of Cyrus Frause and others, of Fryburgh, Penn- | 


sylvania, soldiers in the late war, for the passage of the Weaver sol- 
dier bill—to the same committee. 


Also, the petitions of Henry Shaeffer and others, of Whitesburgh 


and Cochran’s Mills; of Peter C. Spencer and others, of Indiana | 


County ; of J. C. Bair, and other citizens of Shady Plain; of John H. 
Work and 47 others, of Brady ; of Johnson Hamilton and 49 others, of 
Elk City ; of James Campbell and others, of Leatherwood ; of Edward 
Lewis and 18 others, of Reynoldsville; of Lewis Steele and others, of 
Jefferson County ; of William Barlett and others, of Brinkerton; of 
Samuel W. Anderson and others, of Clarion County; of L. W. Shirley 
and others, of Curlisville; of John Sager and others, of Limestone, 
Pennsylvania; and of J. I’. Morton and others, of Kentucky, ex-sol- 
diers, against the passage of Senate bill No. 496, relating to pension 
claims—to the Committee on Invalid Pensions. 

By Mr. FERNANDO WOOD: The petition of dealers in crockery- 
ware, of New York City, for the reduction of the duty on said ware— 
to the Committee on Ways and Means. 

Also, the petition of iron companies of Lime Rock and Sharon, Con- 


necticut, for the passage of a bill to create a tariff commission—to the 
same committee. 


X——220 


| 
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IN SENATE. 
WEDNESDAY, May 19, 1880. 


Prayer by the Chaplain, Rev. J. J. BuLiock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communi- 
cation from the Secretary of the Interior, transmitting, in compliance 
with a resolation of the 13th instant, a copy of areport of the Commis- 
sioner of the General Land Office concerning land grants to aid in the 
construction of railroads; which, on motion of Mr. GARLAND, was 
referred to the Committee on the Judiciary, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. THroporse 
F. Kina, one of its clerks, announced that the House had passed the 
following bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2658) to regulate the award of and compensation 
for public advertising in the District of Columbia ; 

A bill (H. R. No. 6239) making appropriations for a deficiency in 
the appropriations for the payment of pensions for the fiscal year end- 
ing June 30, 1880, and for other purposes ; and 

A bill (H. R. No. 5562) for the relief of the heirs of colored soldiers. 

The message also announced that the House insisted upon its dis- 
agreement to the amendments of the Senate to the bill (H. R. No. 
5896) making appropriations to provide for the expenses of the gov- 
ernment of the District of Columbia for the fiscal year ending June 
30, 1881, and for other purposes, agreed to the conference asked by 
the Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. T. R. Cops of Indiana, Mr. J. C. 8. BLACKBURN 
of Kentucky, and Mr. J. R. HAWLEY of Connecticut, managers at 
the conference on the part of the House. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House bad 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 5396) to remove the political disabilities of Thomas 
L. Harrison, of Mobile, Alabama; 

A bill (H. R. No. 6096) to remove the political disabilities of Fran- 
cis L. Galt; and 

A bill (H. R. No, 3929) to remove the political disabilities of William 
B. Talliaferro, of Virginia. 

PETITIONS AND MEMORIALS. 

Mr. DAVIS, of Illinois, presented the petition of J. H. Skinner, of 
Hillsborough, Llinois, engaged in the manufacture of woolen goods, 
employing seventy-five hands, praying for the passage of the Eaton 
bill providing for the appointment of a tariff commission ; which was 
ordered to lie upon the table. 

Mr. CAMERON, of Pennsylvania, presented the petition of Joseph 
C. Turnpenny and 16 others, citizens of Philadelphia, Pennsylvania, 
and the petition of T. Ellwood Chapman and 22 others, citizens of 
Philadelphia, Pennsylvania, praying Congress to pass a law granting 


| land titles to Indians in severalty on their reservations, said titles 





not to be subject to alienation, lease, or incumbrance for the period 
of twenty-five years from the date of the patent; which were re- 


| ferred to the Committee on Indian Affairs. 


He also presented the petition of Mrs. Margaret 8. Heintzelman, 
widow of the late Major-General Samuel P. Heintzelman, United 
States Army, praying for the passage of a bill granting her a pension 
at the rate of $50 per month; which was referred to the Committee 
on Pensions. 

Mr. CAMERON, of Pennsylvania. I desire to present a short me- 
morial, which I will read. It is as follows: 


To the Senate and House of Representatives 
of the United States in Congress assembled 

The yearly meeting of the religious Society of Friends of Pennsylvania, New 
Jersey, Delaware, and the adjacent parts of Maryland, held in Philadelphia, re- 
spectfully memorialize your bodies for the passage of a bill instituting a national 
commission of inquiry to investigate thoroughly and impartially the alcoholic 
liquor traffic in its relation to crime, pauperism, the public health, and general 
welfare; and also the results of license and prohibitory legislation in the several 
States and Territories of the Union 

Signed by direction and on behalf of the yearly meeting, at its session held fifth 
month, 15th, 1880. , 

BENJAMIN G. FOULKE, 
PHEBE W. FOULKE, 
Clerks. 

I move the reference of the memorial to the Committee on Finance. 

The motion was agreed to, 

Mr. COKE presented a petition of citizens of Texas, praying an ap- 
at for the removal of a sand-bar at the mouth of the Brazos 
River in that State; which was referred to the Committee on Com- 
mnerce, 

Mr. BAYARD. By request of Mr. Francis Vincent, a citizen of the 
United States and a resident of Wilmington in the State of Dela- 
ware, I present his memorial in favor of the formation of an Anglo- 
Saxon confederacy. I move its reference to the Committee on For- 
eign Relations. 

The motion was agreed to. 

r +4: ‘ 
Mr. RANDOLPH presented the petition of Mrs. Mary C. Blake, 





AO Nee Ne pe mr te te? BAS 


PAL ARE ey eS 


ai 15 
ais 

4 

4 

| 

4 
’ : : 
bs i 
f . 


4 
ie 





dI06 





CONGRESSIONAL RECORD—SENATE. 


May 19, 





widow of the late Commodore Homer C. Blake, United States Navy, Mr. ANTHONY. I did not know that it was coming up. 


° . . . . ‘ | 
praying for an increase of pension ; which was referred to the Com- | 


mittee on Pensions, 

Mr. MORRILL. I present the memorial of the Vermont Merino 
Sheep Breeders’ Association, wherein they represent that any change 
of the present tariff on wool and woolens would be disastrous to the 
great wool growing and wool manufacturing interests of the coun- 
try, and they earnestly pray that no change shall be made that will 
bring upon us the same disasters that have fallen upon free-trade 
countries. I move that the memorial be referred to the Committee 
on Finance. 

The motion was agreed to. 

Mr. MORRILL presented a petition signed by E. N. Bissell as pres- 
ident and Albert Chapman as secretary of the Sheep Breeders’ Asso- 
ciation, praying for the passage of what is known as the Eaton bill 


providing for the appointment of a tariff commission; which was | 


ordered to lie on the table. ne ; 
Mr. CONKLING presented the petition of the Napanock Rolling 
Mill Company, H. G. H. Tarr manager, of Napanock, New York, 
manufacturers of merchant bar-iron, employing fifty hands ; the peti- 
tion of 
New York, 1 
and fifty hands 


anufacturers of woolen goods, employing nine hundred 
; andthe petition of James Roy & Co., of West Troy, 


lew York, manufacturers of woolen goods, employing seven hundred 
‘ i ’ I . : 
hands, praying for the passage of the Eaton bill providing for the 
appointinent of a tarifl commission ; which were ordered to lie on the 


table. 

Mr. HEREFORD presented the petition of the Elk River Iron Com- 
pany, of Strange Creek, Braxton County, West Virginia, manufact- 
urers of charcoal cold black pig-iron, employing eighty hands, pray- 
ing for the passage of the Eaton bill providing for the appointment 
of a tariff c which was ordered to lie on the table. 

FORESTRY. 

Mr.McMILLAN. Mr. President,a few weeks since I had the honor 
of presenting to the Senate a memorial of the Chamber of Commerce 
of Saint Paul asking for a grant of public lands to the State of Min- 
nesota as an endowment of a school of forestry, and of introducing 
at the same time a bill (S. No. 1405) to carry into effect the measure 
proposed in the memorial. 

This memorial and the bill accompanying it were the result of the 
labors, investigation, and study of a special committee raised by the 
chamber of commerce to inquire into the expediency of establishing 
a school of forestry. This committee consisted of General C. C. An- 
drews, L. B. Hodges, esq., and Hon. W. R. Marshall. The chairman 
of the committee, General C. C. Andrews, late minister-resident of the 
United States to Sweden and Norway, while holding that position, 
made an interesting and able report to the State Department on the 
forests and forest culture of Sweden. Mr. Hodges had for several 
years the superintendence and general management of the tree-plant- 
ing and arbor-cultural interests of one of the principal railroads in 
Minnesota, and Hon. W. R. Marshall, late governor of Minnesota, a 
civil engineer by profession, has had large experience and extensive 
observation of the forests and of the prairie lands and plains of the 
Northwest and West. They are gentlemen peculiarly qualified by 
their learning, observation, experience, and sound judgment to con- 
sider this subject. Their report is both interesting and instructive. 

After the adoption of the report of the special committee by the 
chamber of commerce, the memorial and bill referred to were sub- 
mitted for consideration to a number of distinguished persons, among 
others, the president of Yale College, the president of Amherst Col- 
lege, the president of the University of Wiseonsin, the president of 
Cornell University, the president of Carleton College, the governor 
of Iowa, the president of the American Forestry Association, whose 
opinions pro and con have been expressed in their communications in 
response to the letters addressed to them. These communications I 
am sure will aid the committee in charge of this subject in their in- 
vestigation. I have therefore the honor of presenting to the Senate 
their communications, together with the report of the special com- 
mittee I have mentioned. I move that these papers be printed and 
referred to the Committee on Agriculture. 

The motion was agreed to. 

SOMERVILLE NICHOLSON. 


Mr. ANTHONY. I enter a motion to reconsider the vote by which 
the bill (S. No. 201) for the relief of Somerville Nicholson was passed. 
If the bill has gone to the House of Representatives I move that a 
message be sent to the House requesting its return. 

The PRESIDENT pro tempore. The Senator from Rhode Island en- 
ters a motion of reconsideration in the case of the bill relating to 
Somerville Nicholson and asks that a message be sent to the House 
of Representatives requesting the return of the bill. Is there ob- 
jection ? 

Mr. VOORHEES. I object. I object most emphatically. 

The PRESIDENT pro tempore. Senators, as many as are in favor 
of the motion will say “ ay.” 

Mr. VOORHEES. Is the motion debatable ? 

The PRESIDENT pro tempore. The Chair does not think it is. 

Mr. VOORHEES. The Senator from Rhode Island knew that the 
question was coming up and was advised so by me and by the Sen- 
ator from Pennsylvania, { Mr. CAMERON, ] both. 


mission: 
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Mr. VOORHEES. I told the Senator so myself. 

Mr. ANTHONY. I misunderstood the Senator,then. An attempt 
was made to take it up in the morning, but I did not understand the 
Senator from Indiana to say it was to be taken up in the afternoon 
nor did I understand the Senator from Pennsylvania so. F 

Mr. VOORHEES. I advised the Senator from Rhode Island yes- 
terday and the day before both, that it was our purpose to take it up 
at any moment we could. 

The PRESIDENT pro tempore. Senators willsuspend. As theChair 
understands, a Senator has a right toenter a motion to reconsider at 


| any time within two days, and if it is necessary to get the bill back 


from the House the Senate can order it to be sent for. 

Mr. VOORHEES. I suppose the Senate can. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Rhode Island. 

Mr. HOAR. Is not a motion that a message be sent to the House 
of Representatives debatable ? 

The PRESIDENT pro tempore. The Chair does not think it is. 

Mr. HOAR. Under what rule does a motion to send a message to 
the House of Representatives become undebatable ? 

The PRESIDENT pro tempore. The Chair will submit to the Senato 
the question whether the motion is debatable or not. 

Mr. HOAR. Perhaps there will be no objection to a word being 
said, without raising the question whether it is debatable or not. [ 
desire to make a suggestion to the honorable Senator from Indiana. 
I voted for the bill and I expect to vote for it again, but I desire to 
suggest to the Senator from Indiana that it would be very inconven- 
ient in our relations to each other if objection is made when a Sen- 
ator desires the day after a bill passes to have it returned, desiring 
to say something about it, if it should be objected to. I hope the 
Senator from Indiana will withdraw his objection. I do not think it 
will hurt his bill any. 

Mr. VOORHEBRBS. I pay great respect to the suggestions of the 
Senator from Massachusetts 

The PRESIDENT pro tempore. Withthe permission of the Senator 
from Indiana, the Chair will read, in answer to the inquiry of the 
Senator from Massachusetts, the index to the rules, or he can turn to 
the rule itself, if necessary : 





When a bill or other matter shall have gone out of the possession of the Senate 
the motion to reconsider shall be accompayied by a request for the return of the 
same. 

Which last motion shall be determined at once and without debate. 


The Senator from Rhode Is!and has entered a motion to reconsider 
the vote by which the bill was passed, and moves that a message be 
sent to the House requesting the return of the bill. 

Mr. ANTHONY. I am not certain that the bill has gone to the House. 

The PRESIDENT pro tempore. The Chair will ascertain the facé. 

Mr. ANTHONY. I will say that I have no expectation of defeat- 
ing the bill, but I desire to offer an amendment to it. It was taken 
up in my absence. I certainly did not understand my friend from 
Indiana to say that it was to be taken up yesterday. An attempt 
was made to take it up in the morning hour and it failed. I did not 
understand that the bill was to be taken up yesterday, or I should 
not have left the Senate. 

Mr. VOORHEES, Allow me to say, in ail kindness to the Senator 

from Rhode Island, to put us both right, that on the day before yes- 
terday, on Monday, I spoke to the Senator on the subject. Prior to 
that I had a long and full talk with the Senator from Rhode Island 
on this subject urgently appealing to hiin to withdraw his objections, 
if he had any. While he did not affirmatively withdraw them I 
thought that his objections were very much aliayed. Again on Mon- 
day I spoke to the Senator from Rhode Island on the subject of call- 
ing the bill up, the Senator from Pennsylvania did the same; and 
we tried to get him to waive his objection. I thought if there was 
any one thing specifically known by any one Senator on the floor, it 
was known by tho Senator from Rhode [sland that the Senator from 
Pennsylvania and myself (the Senator from Pennsylvania represent- 
ing the Naval Committee) desired and intended to embrace any 
proper opportunity that presented itself to put the bill on its passage. 
That we thought he understood perfectly, and we conferred about it 
when we noticed the absence of the Senator from Rhode Island yes- 
terday evening; and really, if the Senator will pardon me, the Sen- 
ator from Pennsylvania and I supposed that the absence was on pur- 
Nose. 
; Mr. ANTHONY. I do not put this motion upon the ground of my 
absence. It is the duty of a Senator to attend in his seat, and if 
bills are passed in his absence he may complain of lack of courtesy, 
but not of lack of order. But I desire to offer an amendment to the 
bill, and I put this motion upoh my right to enter a motion to recon- 
sider. I never have known a request to be refused to return a bill. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Rhode Island that the enrolling clerk reports that the bill has 
not been sent to the House, so that a motion to request the return of 
the bill is unnecessary. 

Mr. ANTHONY. Then my motion to reconsider is in order. 

The PRESIDENT pro tempore. It is in order. 

Mr. ANTHONY. lam willing to have the motion considered im- 
mediately if the Senator from Indiana desires it. I have no desire to 
fight against the will of the Senate. 











1880. 


CONGRESSIONAL RECORD—SEN ATE. 


3507 


a —_ —_——_—— 


Mr. VOORHEES. There is no Senator for whom I cherish kindlier 
feelings than the Senator from Rhode Island, and I wish to relieve 
myself and the Senator from Pennsylvania from any imputation of 
discourtesy on account of the absence of the Senator from Rhode Isl- 
and yesterday evening. We did not suppose that he desired to be 
present, and we supposed that he knew exactly what we were doing 
and designing to do. 

The PRESIDENT pro tempore. The motion to reconsider will be 
entered. Reports of committees are next in order. 

REPORTS OF COMMITTEES, 

Mr. ANTHONY, from the Committe on Naval Affairs, to whom was 
referred the bill (8. No. 1025) fixing the relative rank and pay of cer- 
tain officers on the retired list of the Navy, reported it with an amend- 
ment. 

Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (S. No. 364) for the relief of Samuel A. Lowe, reported it 
without amendment, and submitted a report thereon ; which was or- 
dered to be printed. 

Mr. SAUNDERS, from the Committee on Indian Affairs, to whom 
the subject was referred, reported a bill (8S. No. 1772) to provide for 
the sale of the reservation of the Confederated Iowas, Sac, and Fox 
tribes of Indians in the States of Nebraska and Kansas, and for other 
purposes ; which was read twice by its title. 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the bill (S. No. 1325) for the relief of Joseph C. Irwin, reported it 
without amendment, and submitted a report thereon, which was or- 
dered to be printed, and the bill and report were recommitted to the 
committee. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 1365) for the relief of Thomas P. Wollaston, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the petition of Mrs. Mary Hopperton, praying that a sum of money 
be granted her in lieu of a pension for services of her late husband 
in the war with Mexicu, submitted an adverse report thereon; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

Mr. GROOME, from the Committee on Post-Offices and Post-Roads, to 
whom wasreferred the bill (H. R. No. 2793) for the relief of Rachael Mar- 
tin, reported it without amendment and submitted a report thereon; 
which was ordered to be printed. 

Mr. COKE, from the Committee on Indian Affairs, to whom the suab- 
ject was referred, reported a bill (S. No. 1773) to provide for the allot- 
ment of lands in severalty to Indians on the various reservations and 
to extend the protection of the laws of the States and Territories over 
the Indians, and for other purposes; which was read twice by its title. 

PENSACOLA NAVY-YARD. 

Mr. JONES, of Florida, from the Committee on Naval Affairs, to 
whom were referred the letters of the Secretary of the Navy of Jan- 
uary 22 and 24, 1880, recommending an appropriation by Congress to 
put the Pensacola navy-yard in a state of efficiency, reported the 
following resolution: 

Resolved, That in the opinion of this committee the sum of $200,000 ought to be 
ae at the present session of Congress to enable the Secretary of the Navy 
to make such improvements at the Pensacola navy-yard as the interests of the 


public service require, and that the same be repor to the Senate and referred to 
the Committee on Appropriations of the Senate. 


The resolution was referred to the Committee on Appropriations, 
aud ordered to be printed. 


BILLS INTRODUCED. 

Mr. MORGAN asked, and by unanimous consent obtained, leave t0 
introduce a bill (S. No. 1775) for the relief of Amanda A. Sterling; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on the Judiciary. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 1776) granting a pen- 
sion to Margaret S, Heintzelman; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1777) for the relief of Charles C. 
Huntley; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Post-Offices and Post- 

oads. 

Mr. HARRIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1778) authorizing the commis- 
sioners of the District of Columbia to appoint guides in said Dis- 
trict, and for other purposes; which was read twice by its title, and, 
with the accompanying communication from the commissioners of 
the District of Columbia, referred tc the Committee on the District 
of Columbia. 

POST-OFFICE AT MILTON, PENNSYLVANIA, 

Mr. CAMERON, of Pennsylvania. I wish to present a memorial 
and to introduce a bill. Before presenting the memorial which I hold 
in my hand, I desire to call the attention of the Senate to a great 
misfortune which has lately befallen one of the many beautiful vil- 
lages which are located on the banks of the Susquehanna River. On 
Friday last, at noon, a fire broke out in the northern portion of the 
town of Milton, Pennsylvania, and before the sun set over six hundred 





houses were destroyed and three thousand people found themselves 
homeless and many penniless. 

It was not a wealthy town, but was made up, as almost all of our in- 
land Pennsylvania towns are, of well-to-do, industrious people, almost 
every man owning his own homestead and providing for his family 
by the wages he made in the local manufacturing establishments, or 
in trade with each other with the population of the surrounding 
country. 

I know the place and the people well. When a boy I spent much 
time visiting in the neighborhood. At that time I became acquainted 
with those who were then a prosperous and happy people, but who 
are to-day in want. They are a proud people, and while gazing upon 
the ashes, all that remains of their once prosperous homes, do not ask 
charity, but they ask encouragement. They are broken, but they do 
not despond; they want to see their town start anew and grow to 
greater beauty and greater prosperity. They ask the Government to 
aid them by its example, they ask, and I urge it most earnestly, that 
the bill which I am about tosubmit to the Senate, appropriating $25,000 
for the erection of a post-oflice in that town, may become a law. Should 
this be done the example will be followed by individual enterprise, 
and soon their hopes will be realized. 

I will now read the memorial, whieh is signed by a number of citi- 
zens of Milton, and which was sent t me yesterday : 


The undersigned, citizens of the late borough of Milton, so completely destroyed 


by fire on Friday afternoon, the l4th instant, the post-oflice building having been 
totally destroyed, together with about two million dollars’ worth of property, would 
most respectfully ask your prompt services in behalf of a liberal appropriation at the 
hands of the United States Congress for the erection of a new post-office building 
We feel that such a course in this hour of unutterabie distress would have a ten- 
| dency to encourage a speedy rebuilding of our burnt borough, and give immediate 
employment to many of our ruined and houseless mechanics and artisans, 


This is signed by several hundred citizens of the town. | also pre- 
sent a memorial of like character, signed by a majority of the citizens 
of the neighboring town of Sunbury. I will also read a letter which 
I received from Ex-Governor Pollock, a native of the town of Milton, 
addressed to myself: 


MILTON, May 17, 1880 
Hon. J. DONALD CAMERON, 


Senate Chamber, Washington, D. C.: 

The bearers are a committee in behalf of the desolated borough of Milton, to 
solicit your kindly offices in behalf of a liberal appropriation on the part of the 
United States Congress for the erection of a post-oflice building at this place. As 
a native and a citizen of the town for the best years of my life, and writing to you 
in the midst of the desolation, ruin, and sorrow everywhere prevalent, I appeal to 
yoa in behalf of my old friends and neighbors to do all in your power to secure 
such as. The expenditure of a liberal sum of money by the Govern- 
ment for the purpose indicated will have a tendency to encourage the hearts of 
these downcast people, and will give immediate employment to a large number of 
mechanics and artisans now homeless and out of employment. 

Yours, with respect, 
JAS. POLLOCK 


Mr. President, I now ask leave to introduce a bill, and I ask for its 
immediate consideration. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 1774) to provide for the erection of a public building in the town 
of Milton, in the State of Pennsylvania; and it was read twice by its 
title. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The bill 
will be read at length for the information of the Senate. 

The Chief Clerk proceeded to read the bill. 

Mr. EDMUNDS. Is that a bill just reported ? 

The PRESIDING OFFICER. It is just introduced. 

Mr. EDMUNDS. I think it will haveto goover. I notice there is 
a poor Vermonter who has a pension case on the Calendar, which was 
reported some time ago. 

The PRESIDING OFFICER. Objection being made—— 

Mr. VOORHEES. I desire to arrest the attention of the Senate. 
This is a proposition on the part of the Senator from Pennsylvania to 
erect a public building for a very modest sum in the town of Milton, 
which has just been swept out of existence by fire, literally destroyed. 
One of the thriving, prosperous, and beautiful towns of Pennsylvania 
of four or five thousand inhabitants has been consumed from the face 
of the earth, and this is a proposition to spend I believe twenty or 
twenty-five thousand dollars to build a post-oflice there. They need a 
post-office and the spending of this money will help a people in mis- 
fortune. I hope the Senate will take the bill up and pass it. I think 
it a worthy and proper thing to do. 

Mr. WALLACE. I must appeal io the Senator from Vermont—— 

The PRESIDING OFFICER. The Chair will state that debate, in 
the face of the objection of the Senator from Vermont, proceeds by 
unanimous consent. 

Mr. WALLACE. Ofcourse I can only proceed by unanimous consent. 

The PRESIDING OFFICER. If there be unanimous consent the 
Senator from Pennsylvania will proceed. 

Mr. EDMUNDS. I thought this was to build a court-house. I 
understand it is a post-office at the town in Pennsylvania that has 
been destroyed by fire. I withdraw the objection I made, if that is 
the case. 

The PRESIDING OFFICER. The objection is withdrawn, and the 
bill will be read for the information of the Senate. 

The Chief Clerk read the bill. 

The PRESIDING OFFICER. The Senator from Pennsylvania asks 
unanimous cousent that the bill just read be now considered. Is there 
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objection? The Chair hears none, and the bill is before the Senate 


as in Committee of the Whole, and subject to amendment. 


Mr. MORRILL. I do not rise to oppose this bill, but I desire to 
call the attention of the Senate to the fact that it is setting a prece- | 


dent for building post-offices at small interior towns. I do not be- 
grudge the money ; I would be perfectly willing to contribute even 
a larger sum to the town; I merely call the attention of the Senate 
to the fact that this is a bill which has not been before the Commit- 
tee on Public Buildings and Grounds, and is to put up a post-oflice 
at a place where the number of inhabitants would not justify at any 
other point under any other circumstances the building of a post-office. 

Mr. CONKLING. I should have at almost any other time much 


sympathy with what bas been said by the Senator from Vermont, [ Mr. | 


Morriiu.}] Had his remarks been addressed to the Senate on any 
one or: 


under consideration, they would, it seems to me, have been more timely 


than they are just now. AsI understand it, this bill proposes to erect | 
u post-oflice at a town which has just been visited with a most extra- | 


ord allliction—a town which has been swept by fire, and substan- 


tially tout. I need not say that that makes this case an excep- | 


ed by its own facts. I take it that almost anything 


power todo, it would be natural and right to do to make | 


for such a calamity as this. Hereisatown; I ask the Sen- 
Penusylvania of how mauy inhabitants was it? 
CAMERON, of Pennsylvania. About three thousand. 


lated than other towns for which public buildings have been ordered 
at this session, although no calamity had fallen upon them. There- 
fore 1 submit that to select this instance for one in which to apply a 
rule that we have refused to observe in other cases where no misfort- 


une had occurred, would really be rather hard and invidions. For | 
one, I shall vote for this bill, although I have not been able to vote | 
for several other such bills which have found favor with the Senate. | 


Mr. WALLACE. I trust the bill may be put upon its passage. 


We will make no precedent by such a case as this is. It is one in 
which the besom of fire has struck with frightful force one of our 


beautiful villages in the valley of the Susquehanna, and in which the | 
percentage of loss has been greater than in any conflagration of which | 


I have ever heard. We ask that the poor people there, who by this 
terrible calamity have lost homes and houses, and are without cloth- 


ing and bread, money or work, may be given employment in the erec- | 


tion of a post-office which the Government needs, and in any event 

must rent. These people really want succor. Those who labor ask 

for work. You can help them thus, and we appeal to you to do it. 
This is all that there is of this case, and I ask the Senate to take 


1 
} 


up the bill and pass it by a unanimous vote. 


The demand is one that rarely comes. The case is within ourclear | 
| tee. The Senator well knows that it would be there considered and 
| would have to be returned to the Senate ; and after the report it will 
| be time to let the resolution lie on the table. I think it had better 
the Senator from New York on this subject. An affliction has fallen | 


power. No evil precedent can come from such an act, and the charity 
is one that every Senator can unite in passing. 
Mr. CARPENTER. I wish to concur entirely in what was said by 


on this town. A benevolence given and distributed in money would 
do very little good; it would be used up and gone inten days. This 
is establishing a business there, to call back mechanics, to start labor 


again. It will give the town some hope, and is strictly within our 


constitutional power to do. If it be a blessing in disguise all the | 


better. I hope the bill will pass. 


to be engrossed for a third reading, read the third time, and passed. 
TOWN SITES IN UTAH TERRITORY. 


. . + 1" , . . i 
The PRESIDENT pro tempore. Yesterday a communication from 


the Secretary of the Interior, in answer to Senate resolution of March 


23, 1880, was received and laid on the table to await any motion the | 


Senator from Vermont [Mr. EDMUNDS] might make. 

Mr. EDMUNDS. That is the report from the Secretary of the In- 
terior about the matter of the private land claim of Thomas McBride, 
I believe. I move that it be printed and referred to the Committee 
on Private Land Claims. 

The motion was agreed to. 

AMENDMENTS TO BILLS. 
Mr. SLATER, from the Committee on Indian Affairs, reported an 


amendment intended to be proposed to the bill making appropriations | 


for sundry civil service of the Government for the fiscal year ending 


June 30, 1881, and for other purposes ; which was referred to the Com- | 
mittee on Appropriations, with the accompanying papers, and ordered | 


to be printed. 


Mr. ANTHONY, from the Committee on Printing, reported an amend- | 
ment intended to be proposed to the bill (H. R. No. 6185) making | 


appropriations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 30, 1831, and for other 


purposes ; which was referred to the Committee on Appropriations, | 


and ordered to be printed. 


Mr. CALL, Mr. KERNAN, Mr. CAMERON of Wisconsin, Mr. PAD- | 


DOCK, Mr. ANTHONY, Mr. CONKLING, Mr. MAXEY, and Mr. PLUMB 


submitted amendments intended to be proposed by them respectively | 


to the bill (H. R. No. 6237) making appropriations for the constrac- 
tion, repair, completion, and preservation of certain works on rivers 
and harbors, and for other purposes ; which were referred to the Com- 
mittee on Commerce, and ordered to be printed. 








May 19, 


Mr. HEREFORD submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6185) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1881, and for other purposes; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. KIRK WOOD submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6207) making appropriation for the Agri- 
cultural Department of the Government for the fiseal year ending 
June 30, 1881, and for other purposes; which was referred to the Com. 


| mittee on Appropriations. 


FINAL ADJOURNMENT, 
Mr. ROLLINS. Iask the Senate to take up and dispose of—I think 


: | it will take but a very few moments—the bill (S. No. 1493) to regn- 
) number of previous occasions when bills like this have been | ; . 


late the use and prevent the waste of Potomac water in the District 
of Columbia. 

Mr. CARPENTER. Has the order of resolutions been reached? 

The PRESIDENT pro tempore. The morning business is not yet 
concluded. The motion of the Senator from New Hampshire will 
require unanimous consent at this time. 

Mr. COCKRELL. I ask for the regular order. 

Mr. ROLLINS. I thought the morning business was through. Ags 


| soon as it is completed, I shall ask the Senate to consider the bill. 


Mr. DAVIS, of West Virginia. I rise to ask the Senate to take up 


os | the House resolution relating to adjournment for reference. 
Mr. CONKLING. . And therefore a town more numerously popu- 


The PRESIDENT pro tempore. ‘The Senator from West Virginia 
asks that the Senate proceed to consider the joint resolution from the 
House of Representatives on the subject of adjournment in order that 
it may be read the second time and referred. 

Mr. INGALLS. Ishould like to hear it read in full for information 

The Chief Clerk read the resolution, as follows: 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the presiding officers of the Senate and Honse 
of Representatives shall, on Monday the 31st instant, at twelve o’clock noon, de 


| clare their respective Houses adjourned without day. 


The PRESIDENT pro tempore. If there be no objection, the reso- 
lution is before the Senate and will be considered as having been read 
the second time. The Senator from West Virginia moves that it be 
referred to the Committee on Appropriations. 

Mr. MORRILL. I ask the Senator from West Virginia if he does 
not think it would be quite as well to allow the resolution to remain 


| upon the table ? 


Mr. DAVIS, of West Virginia. For what purpose ? 

Mr. MORRILL. Iam sure there is no disposition to act hastily on 
it, or until it is perfectly apparent that we can properly adjourn. Ii 
seems to me the resolution might as well remain on the table. 

Mr. DAVIS, of West Virginia. It is usual to send it to a commit- 


be referred now, as usual. 

Mr. INGALLS. Is not this resolution one in form that would re- 
quire the signature of the President of the United States if it should 
rass ? 

Mr. CONKLING. But for the Constitution. 

The PRESIDENT pro tempore. Certainly not, the Chair responds 


| to the Senator from Kansas. 
The bill was reported to the Senate without amendment, ordered | 
| tion permits the two Houses to adjourn in any form that they think 
| proper. 


Mr. DAVIS, of West Virginia. I think not. I think the Constitu- 


Mr. INGALLS. That is true. 

Mr. DAWES. The Constitution excepts specially questions of ad- 
journment. 

Mr. CONKLING. It is true that the Constitution says the signa- 
ture of the President shall be necessary to joint resolutions—I do not 
employ the words—but it also says that a resolution adjourning the 
two Houses of Congress need not be submitted to the President. I 


| think, however, no Senator can very well suppress his curiosity in 


regard to this resolution. Customarily, and always so far as I know 
from the beginning of the Government, a resolution of adjournment 
has been a concurrent resolution: ‘Resolved by the House of Rep- 
resentatives, (if the Senate concur,) that on such a day the presiding 
officers adjourn their respective Houses sine die.” For some reason 
the House of Representatives has sent us a joint resolution, a resolu- 
tion which in form does require the signature of the President. It is 
not parliamentary to impute motives; I do not mean to impute any 
motive to anybody; but if my design had been to contrive a resolu- 
tion which would require in form the President of the United States 
to sign it or take the responsibility of sending it back with a veto, 
this is the form that I must have employed. In that case, as I have 
a right to ascribe motives to myself, my motive perhaps would have 
been to divide the responsibility and cast upon the Executive a part 
of the responsibility of suffering Congress to go away with very im- 
portant business uncompleted, or else by his ipse dixit to interpose 
and say, “ No, Congress ought to remain until some of these leading 
bills in which the country is deeply interested have received action. 
As I said, I have no right and no disposition to ascribe motives to 
anybody in this case; but it is very remarkable that for any reason, 
now for the first time in our history, so familiar and stereotyped a 
thing as a concurrent resolution of adjournment should have been 
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transmogrified into a joint resolution which in form requires the ex- 
ecutive signature and which can escape that signature if at all by 
reason of a particular provision of: the Constitution which provision 
renders this form manifestly improper. 

Mr. DAWES. Mr. President, it is true that the form of this reso- 
lution is unusual, and that a form of concurrence with the other 
branch is the one ordinarily adopted ; but the suggestion that the Pres- 
ident of the United States would be required to sign a resolution be- 


cause it is set forth to be a joint one rather than a concurrent one, is | 


not founded in anything in the Constitution or the law, it seems to me. 
So far as the Constitution expresses anything about it, it requires the 





| 


Mr. CARPENTER. I ask the Senate to proceed to the considera- 
tion of the resolution I offered several days ago in regard to the Sol- 
diers’ Home in Washington and which was laid on the table on the 
morning when it was offered. Jt has been on the table several days. 
I ask that the Senate now consider it. 

The PRESIDENT pro tempore. The Chair would state to the Sen- 
ator from Wisconsin that it was ruled by the Senate, overruling the 
Vice-President, that resolutions are not to be placed on the Calendar 
and called as they were formerly, before the adoption of the Anthony 
rule ; and the consequence is that they do not come up as a matter of 


| course. It would seem, therefore, to follow that unanimous consent 


signature of the President to a concurrent resolution and says nothing | 


about a joint resolution; and if it were not for the very exception of 
this kind of resolution from the signature of the President, it would 
require the signature of the President to it whether it be in form 
joint or concurrent. It is not because the resolution says “in con- 
currence with the Senate” or “joining with the Senate,” that it re- 
quires or does not require the executive signature. 

I will read the Constitution : 

Every order, resolution, or vote to which the concurrence of the Senate and House 
of Repre sentatives may be necessary (except on a question of adjournment) shall 
be presented to the President of the United States. 


So that if this were “ Resolved by the House of Representatives, | 


(the Senate concurring,)” there would be precisely the same constitu- 
tional obligation to present it to the President that there would if it 
was in its present form, which is, I agree, the ordinary form of a joint 
resolution, and is never the form usually adopted in resolutions of 
adjournment. 

Mr. CONKLING. Will the Senator allow mea moment? Does he 
make the broad remark he does remembering or forgetting that it has 
been decided not only by the two Houses but by the Supreme Court, as 


nature of the President is necessary to a mere concurrent resolution 
not in the nature of making laws? The Senator will remember that 
in a leading case long ago the Supreme Court decided that the signa- 


would be necessary to take up the resolution at this time. 

Mr. CARPENTER. I submit that that consequence does not fol- 
low, but that the Senate by a vote can always take up a resolution 
heretofore submitted. It certainly does not go on the Calendar for 
the purpose of killing it. 

The PRESIDENT pro tempore. The ruling bas been that any moas- 
ure within the morning hour could only be taken up by unanimous 
consent; but after the morning hour the Calendar under the Anthony 
rule can be postponed by a majority of the Senate. That was the de- 
termination of the Senate overruling the Vice-President. The Chair 
will ask for unanimous consent, however. The Senator from Wiscon- 
sin asks unanimous consent to proceed to the consideration of the 


| resolution submitted by him. Is there objection ? 


| 


Mr. HOAR and others. What is the resolution ? 

Mr. CARPENTER. Let it be read for information. 

The Chief Clerk read the following resolution, submitted by Mr. 
CARPENTER April 1, 1880: 

Resolved, That a committee of three, to be appointed by the Chair, be raised to 
examine into the condition, management, and discipline of ‘* The Soldiers’ Home’ 


, | inthe District of Columbia, and whether any legislation is needed upon the sub- 
in the case of proposing amendments to the Constitution, that no sig- | 


ture of the President to a resolution doing so grave a thing as propos- | 


ing a constitutional amendment was not required at all. The point 


of my suggestion to the honorable Senator is that, although he is | 


technically right I think in form and in substance, he is required to 
narrow somewhat the observation he makes in order te bring it within 
the accepted understanding. 

Mr. DAWES. Iam quite aware that a concurrent resolution pro- 
posing an amendment to the Constitution does not require the signa- 
ture of the President; but I am also aware that it did so receive the 
signature of the President, and the President was in so much doubt 
about it when it was presented to him that he concluded, notwith- 
standing what is to be inferred from the decisions of the Supreme 
Court, that it was wiser for him to sign it than to withhold his sig- 
nature, and he returned it with a message expressing bis opinion that 
it was not necessary, but still as it had been presented to him in the 
ordinary form he did affix his signature. 

Mr. CONKLING. No; that was in regard to a joint resolution re- 
specting the electoral count. 

Mr. DAWES. No; I think it was in regard to an amendment to 
the Constitution. I allude to the proceeding when such a resolution 
was presented to Mr. Lincoln. There does not occur to me any de 
cision of the Supreme Court on the great question whether an ordi- 
nary concurrent resolution needs to be signed by the President, I am 
not aware that such a resolution ever reached the Supreme Court for 
decision ; but the Senator from New York may be right. I only say 
that the effect would be precisely the same whether this resolution 


ject, and to ascertain and report to the Senate what amount of money the said 


Soldiers’ Home has received, when and from what sources received ; what amount 
of money and for what purposes it has disbursed, and the amount of money it now 
has, and where the same is kept and whether any part thereof is invested, and how 
invested. That said committee have power to send for persons and papers, admin- 
ister oaths, aud employ a stenographic writer to take down the evidence to be re- 
ported to the Senate. 


Mr. HOAR. I object. I object for the purpose of raising the ques- 
tion of order, and I shall withdraw my objection when it is settled. I 


| desire to inquire of the Chair whether the ruling is that a resolution 


offered by a Senator goes over as of course under one rule, and then 


| under another never can be taken up without unanimous consent. 
| What is the limit to the Chatr’s ruling? 


The PRESIDENT pro tempore. As the Chair understands the re- 


| sult of the vote of the Senate, it is just this: that a resolution offered 


| and which is not disposed of that day (and any resolution must go 


over if a single Senator objects to it) does not come up under the old 
rule which required it to be placed on the Calendar, and te come up 
after the call of routine business was through, but that it stands like 
anything else, like any bill. After the routine business is through it 
can be taken up by a majority on motion, buf until the routine busi- 
ness is through it cannot be taken up except by unanimous consent. 

Mr. HOAR. Will the Chair pardon me for making an inquiry ? 
Does not a resolution offered in the time set apart for the offering of 
Senate resolutions, which goes over the first day under the rule that 
every resolution may be sent over, come up as part of the routine 


| business when resolutions are reached the next day? 


was in the ordinary form, “resolved by the House of Representa- 


tives, the Senate concurring,” because the language of the Constitu- 
tion is whatI have read. Inasmuch as the Constitution excepts from 
any such necessity this very kind of resolution, no form in which it 
is presented will impose upon the two Houses the necessity of obtain- 
ing the approval of the President. The Constitution has relieved the 
two Houses of any necessity of obtaining the signature of the Presi- 
dent, whatever may be the form in which they may choose to indicate 
their united determination to adjourn at a particular time. While 
this resolution is not in the ordinary form, it is just as proper to be 
in this form as in the other. 

The PRESIDENT pro tempore. The question is on the motion to 
refer this resolution to the Committee on Appropriations. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


tion for public advertising in the District of Columba was read twice 
by its title, and referred to the Committee on Printing. 

The bill (H. R. No. 6239) making appropriations for a deficiency in 
the appropriations for the payment of pensious for the fiscal year end- 
ing June 30, 1880, and for other purposes, was read twice by its title, 
and referred to the Committee on Appropriations. 


The bill (H. R. No. 5562) for the relief of the heirs of colored sol- | 


diers was read twice by its title, and referred to the Committee on 
Military Affairs. 
THE SOLDIERS’ HOME. 


The PRESIDENT pro tempore. “ Concurrent and other resolutions ” 
are in order. 


The PRESIDENT pro tempore. No; the Senate has decided exactly 
the other way on the yeas and nays. 

Mr. HOAR. I do not so understand the decision. I withdraw my 
objection. I hope the Chair wiil hold that question an open one if it 
shall arise hereafter. 

Mr. CARPENTER. I understand the Senator from Massachusetts 


| to withdraw his objection. 


Mr. HOAR. I withdraw the objection. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of this resolution ? 

Mr. BAYARD. I gave notice yesterday that as soon as the routine 
business of the Senate was completed this morning I should move to 
proceed to the consideration of the bill (S. No. 1726) regulating the 
pay and appointment of special deputy marshals. Having given that 
notice, I am unwilling to retire from the notice then given. As the 
bill to which I refer is on the Calendar before the Senate, I desire ita 
consideration at the earliest possible moment. For that reason, with- 
out intending to antagonize at all the resolution of the Senator from 
Wisconsin, I still prefer that a more important matter of public busi- 


. : . ds | ness should be considered by the Senate. 
The bill (H. R. No. 2658) to regulate the award of and compensa- | 


Mr. CARPENTER. lLappeal to my friend from Delaware. The reso- 
lution I offered can probably be passed in three minutes. The bill he 
alludes to is a political bill which will lead to long debate. This res- 
olution has been lying over for many weeks, and I hope the Senator 
will not object to its being. passed. 

Mr. BAYARD. Does the Senator stippose that a resolution creating 
a select committee will pass in three minutes ? 

Mr. CARPENTER. I only suppose that from the fact that it 
ought to. 

Mr. BAYARD. When a resolution was offered some time since af- 
fecting a subject-matter of no less importance than the interoceanic 
canal, and it was brought before the Senate, it was debated for days 
upon the ground that a special committee was not required. The 
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subject to which the Senator refers is a matter of interest, and it may 
well be a question whether it ought not to pass into the hands of the 
Committee on Military Affairs, whether they are not perfectly com- 
petent to deal with it with their present staff. I only say this because 
J presume the resolution will lead to debate, and I do not desire that 
in that debate the measure to which I referred yesterday and again 
t ay shall be di place d 


} 
i 


Senate. It is a mere question of whether the Senate will let this | 
matter be considered now which can be settled in a few minutes, and | I anding 01 id 
| confess that I thought he was right in that—was that if there was 


then the Senator’s bill comes up for a three weeks’ debate perhaps. 


Mr. ROLLINS. I suggest as a fair compromise that we take up | 


the water bill and dispose of that, which will lead to no debate. As 
to the proposition made by the honorable Senator from Delaware and 
that made by the honorable Senator from Wisconsin, cach says that 
the other’s pre position will lead to long and interminable debate ; 
but upon this water question I think the debate isexhausted. There 
will not be much tight over water. he District Committee have in- 
structed me to report some amendments that I think willobviate the 
objections that were raised by my friends from Kansas [ Mr. INGALLS] 
avd Indiana, [Mr. Voornres.] I think, therefore, the Senate bad 


better take up the water bill and dispose of it, and let these vexed | 


questions lie ove! for anothe: day. 

Mr. CARPENTER. I am satisfied that the water bill wil! never 
pass the Senate without a long discussion and very full considera- 
tion. I think the Senator from Delaware will be able to pass his 
political bill long before that water bill passes. 

The PRESIDENT pro tempore. “ Concurrent and other resolutions” 
mre in order. 

Mr. INGALLS. lIask the Chair to decide whether in the absence 
of the consideration of nnobjected cases on the Calendar the morning 
hour does not expire as heretofore at one o’clock and the unfinished 
business come before the Senate for its consideration. The resolu- 
tion that was adopted by the Senate several weeks ago was that at 
the conclusion of the morning business for each day the Senate 
would proceed to the consideration of the Calendar, and continue 
such consideration until half past one o’clock. There was no change 
of the standing order of the Senate that the morning hour should 
expire one hour after meeting, that is, at one o’clock p.m. We have 
been passing the time, an hour and a half, in the consideration of 
matters not upon the Calendar, and it appears to me that the proper 
ruling would be that, in the absence of the consideration of unob- 
jected cases on the Calendar, the morning hour should expire at one 
o’clock, and the Senate should then proceed to the consideration of 
its unfinished business. 

The PRESIDENT pro tempore. The Chair will state that this ques- 
tion arose a week ago, perhaps, and the present occupant of the chair 
ruled it precisely in accordance with the view just expressed by the 
Senator from Kansas. He was afterward informed that the Vice- 
President bad ruled it the other way, and in deference to his ruling 
the Chair has since not stopped business at one o’clock. The Chair 
will, however, submit the question to the Senate if it is desired. 

Mr. CARPENTER. For the purpose of raising the question and 
settling it, I move that the Senate proceed to the consideration of the 
resolution offered by me, and insist upon if as a matter of right, it 
having lain over under objection one day and now being routine 
business of the morning hour. 

Mr.CONKLING. Pending that motion, may I ask the Chair whether 
the morning business—not the morning hour but the morning busi- 
ness—is concinded ? 

The PRESIDENT pro tempore. It is not. The call is not through 
with. 

Mr. CARPENTER. But I understand that the call for resolutions, 
under which this resolution was offered, has now been reached. 

The PRESIDENT pro tempore. Yes. 

Mr. CARPENTER. The usual course of the Senate is to consider 
them at that time. The rule provides that one Senator objecting a 
resolution shall lie over one day ; and after that one day has elapsed, 
I take it, it then belongs to the routine of the order of resolutions and 
it is entitled to be considered, or at least the Senate is entitled to vote 
upon a motion to take it up. 

Mr. MAXEY. Mr. President, the resolution of the Senator from 
Wisconsin, in my judgment, onght to be considered by the Committee 
on Military Affairs. it relates to a very important duty of that com- 
mittee, and I respectfully submit to the Chair that it ought to take 
that direction and be reported by that committee to the Senate be- 
fore being acted on by the Senate; and 1 move that the resolution be 
referred to the Committee on Military Affairs. 

The PRESIDENT pro tempore. The Chair will state the matter 
again lest there be some misunderstanding about this business. Rule 
8 provides for the morning hour. It provides: 

First. After the Journal is read, the presiding officer shall lay before the Senate 
messages from the President, reports and communications from the heads of De- 
partments, and other communications addressed to the Senate ; and such bills, 
joint resolutions, and other messages from the House of Representatives as may 
remain upon his table from any previous day's session undisposed of. 

That is the first thing to be done after the reading of the Journal. 
Then— 

Second. The presiding officer shall then call for, in the following order: 

The presentation of petitions and memorials 


Mr. CARPENTER. It is not displaced, becau e it is not betore the 
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Reports of the standing and select committees 

The introduction of bills and joint resolations 

Concurrent and other resolutions 

Until the business of the morning hout shall have been concluded and so an. 
nounced from the Chair, no motion to proceedgo the consideration of any bill, rego. 
lution, report of a committee, or other subject upon the Calendar shail bo enter. 
tained by the Chair, unless by unanimous consent. 

Mr. CARPENTER. That seems to settle it, Mr. President. 

The PRESIDENT pro tempore. Formerly we had ia the Calendar 
a list of resolutions that had been introduced one day and objected 
to and came over. The understanding of the Vice-President—and | 


anything of the morning hour left after its routine business, he was to 
call up these resolutions in the order they stood on the Calendar; but 
the Senate by a majority vote decided that the Anthony rule, so called, 


| displaced this provision and made it incumbent upon the presiding 


officer to call the Calendar under the Anthony rule the moment the 
morning business was disposed of, no matter when that should be, at 
half past twelve or at three quariers past twelve, or at one ; and that 
therefore these resolutions did not come up. That makes it neces- 


sary after the close of the morning business to move to take up areso- 


| lation which has been introduced on a former day just as much as it 


is to take up any bill on the Calendar. 

Mr. HOAR. Will the Chair permit me to call his attention to one 
consideration? This is a very important matter, because the ruling 
indicated substantially deprives a Senator of the right to ask the 
Senate for an order for any information which he may deem neces- 
sary in the discharge of his duty, through a committee of inquiry or 
a call on the Departments. 

Tt" “ry! . na +1 4 ~ : +i i? ; 
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The eighth rule provides that at a certain time in the morning 
hour “‘ concurrent and other resolutions” shall bein order. Then the 


| thirty-third rule is: 


All resolutions shall lie over one day for consideration, unless by unanimous 
consent the Senate shall otherwise direct. 

Now, if it be true that a resolution of its own motion, except there 
is a unanimous order otherwise, lies over one day, and it be alse true 
that resolutions are in order at a certain time, is it not clear, is it not 
just as if it had said that all resolutions which have been presented 
one day shali on the second day be in order as a matter of course ? 

The ruling which the Vice-President made the other day related to 
resolutions which had laid over many days, which had been dis- 
placed, from this right which they have on the day after they are 
first presented and have gone to the General Calendar, and the Sen- 
ate held that the Anthony rule displaced such resolutions from their 
place in the morning business. But this resolution is a resolution 
that was offered yesterday, and the rules of the Senate say in sub- 
stance that when a resolution is offered it shall be set down for con- 
sideration at the end of the morning hour on the second day. That 
is the substance of the rule. 

Mr. CONKLING. This resolution was offered weeks ago. 

Mr. HOAR. I thought this was offered yesierday. 

Mr. CARPENTER. No. 

Mr. HOAR. Then the last observation which I made would not 
apply ; but I understood the Chair to rule that resolutions which had 
gone over one day under the thirty-third rule lost their right alto- 
gether. 

The PRESIDENT pro tempore. They cannot be taken up except 
by unanimous consent during the morning hour or by a majority of 
the Senate after that. The ruling to which the Chair referred is 
found in the Journal of the Senate, page 369, March 24, of this year: 

On motion of Mr. Hitt, of Georgia, 

The Senate proceeded to consider, as in Committee of the Whole, the resolution 
reported by him March 9, 1880, for the appointment of an assistant librarian for 
the Senate, at a salary of $1,440 per annum. 

Pending debate, an objection having been made to the further consideration of 
the resolution, 

The Vice-President decided that the consideration of the resolution was in order. 
Subsequently, and while the resolution was under consideration, the Vice-Presi- 
dent asked the Senate to place its construction upon the point made by Mr. Cock- 
RELL, and submitted the following proposition: 

Does what is known as the Anthony rule supersede that part of the eighth stand- 
ing rule of the Senate, which provides that— 

“If any portion of the morning hour shall remain after the call for resolutions, 
the presiding officer shall lay before the Senate, in their order, resolutions and 
concurrent resolutions introduced on any prior day "'— 

Which includes yesterday— 

It was determined in the affirmative. 

On motion by Mr. iii, of Georgia, that the Senate postpone the present and 
all prior orders, 

It was determined in the affirmative 

The Senate made that decision and it is binding on the Chair. 

Mr. CARPENTER. I make this inquiry under that construction, 
if in the opinion of the Chair it makes any difference that the reso- 
lution has been lying over several days? 

The PRESIDENT pro tempore. Not the least. There is no differ- 
ence between one introduced yesterday and one introduced last week. 

Mr. CARPENTER. If introduced yesterday it would be in the 
same category to-day ? 

The PRESIDENT pro tempore. Precisely. Resolutions are still in 
order. 

Mr. MAXEY. Would it not be in order to move to take the reso- 
lution of the Senator from Wisconsin from the Calendar and refer it 
to a committee ? 

The PRESIDENT pro tempore. If there are no further concurrent 
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or other resolutions offered the morning business is at anend, and a 
motion to proceed to the consideration of the resolution is in order. 

Mr. MAXEY. Ido not ask for its consideration, but to take it from 
the Calendar and refer it to the Committee on Military Affairs. 

The PRESIDENT pro tempore. That would be its consideration. 
Are there further “ concurrent or other resolutions?” The Chair hears 
none. Now the motion is in order. 

Mr. CARPENTER. I move that the Senate proceed to the consid- 
eration of the resolution indicated by me. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
that the Senate proceed to the consideration of the resolution in 
regard to the Soldiers’ Home 

Mr. BAYARD. Without desiring to antagonize the resolution of 
the Senator from Wisconsin, 1 do not wish that its consideration 


should have precedence of the bill which I said I would move to con- | 


sider, and as the morning hour is about expiring, and as I know the 
honorable Senator from South Carolina [Mr. BUTLER] intends to 
speak upon the regular order I give notice that I shall press the con- 
sideration of Senate bill No. 1726 in preference to the resolution of the 
Senator from Wisconsin. 

Mr. CONKLING. Why not let this resolution be disposed of in the 
moment that remains, if it can be? 

Mr. BAYARD. My desire is that the resolution now moved shall 
not again displace the measure in my charge. 

Mr. CONKLING. It falis at the end of the morning hour if not 
disposed of. 

Mr. BAYARD. Is there not a motion pending by the honorable 
Senator from Texas for the commitment of this resolution of the hon- 
orable Senator from Wisconsin ? 

The PRESIDENT pro tempore. No; the resolution has not yet been 


| 





taken up. The question is on the motion of the Senator from Wis- 
] 


consin, that the Senate proceed to the consideration of the resolution 
indicated by hit. 

The question being put, there were on a division—ayes 21, noes 29, 

Mr. CARPENTER. I call for the yeas and’nays. 

The PRESIDENT pro tempore. The hour of half past one having 
arrived, the Chair calls up the regular order, which is the resolutions 
reported by the Committee on Privileges and Elections in relation to 
the seat of the Senator from Louisiana; upon which the Senator from 
South Carolina [Mr. BUTLER] is entitled to the floor. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. T. F. Kina, 
one of its clerks, announced that the House had passed a bill (H. R. 
No. 5389) for the relief of Samuel Harper; in which it requested the 
concurrence of the Senate. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills, and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 2850) to provide a building for the use of the United 
States circuit and district courts, custom-house, and post-office at 
Pittsburgh, Pennsylvania; and 

A bill (H. R. No. 2481) to create an additional land district in the 
State of Kansas. 

SENATOR FROM LOUISIANA, 

The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat 
held by WILLIAM Pitt KELLOGG as a Senator from the State of Lou- 
isiana, the pending question being on the amendment proposed by 
Mr. HOAR as a substitute. 

Mr. BUTLER. Mr. President—— 

Mr. HILL, of Georgia. I ask the Senator from South Carolina to 
allow me to make a statement in answer to a question propounded 
by the Senator from Massachusetts [Mr. Hoar] yesterday before he 
proceeds. 

Mr. BUTLER. I have no objection whatever to the Senator from 
Georgia occupying a few moments. 

Mr. HILL, of Georgia. Mr. President, yesterday the Senator fron 
Massachusetts said: 

I wish simply to state that several Senators on the other side, more than one cer- 
tainly, have stated to the Senate that a certain list which they referred to or an- 
nexed to their speeches, of custom-house and other Federal officers, contained the 
names of thirty-nine members of the Louisiana Legislature. Some of the Sena- 
tors who have addressed the Senate on the other side of the Chamber have also 
said that there was evidence before the commtttee that the returns of elections 
were sent for and taken to a certain room in the custom-house or some other public 
building in Louisiana. I simply wish to call the attention of the gentlemen who 
made those statements to the fact that nobody who made either of them has yet 
retracted them. That is all. : J 

I ask the Senator from Massachusetts if I am to understand him as 
denying the correctness of the statement that was made on this sub- 
ject? Does he deay that there are thirty-nine, or were in June thirty- 
nine members of what is known as the Packard legislature in the cus- 
tom-house and other public offices? 

Mr. HOAR. Iwill answer the Senator in regard to both the points 
which I made at once, if he pleases. I am informed that on the lists 
which were produced and referred to as containing the names of 
thirty-nine members of the Legislature, there are borne the names of 
but three. I am informed that there are in other public offices, how- 
ever, eleven other names, making fourteen in all, instead of thirty- 





nine, as was claimed, of members of that Legislature. That is my 
answer as to the first point. 

In regard to the second point, I understand that there is no evi- 
dence whatever tending to show that the sitting member or any- 
body sent for the returns of election, or that they were carried from 
the proper place of custody to the place suggested, which I under- 
stand would be the fair inference froin the statement. Now, it is 
said that those statements applied not to the returns of the election 
but to the returns of registration. I do not understand that there 
were any such things as returns of registration, If there were such 
things the evidence only applied to the city of New Orleans, and 
not, as was said by one Senator, to several parishes, the city of New 
Orleans being but one parish. 

In the next place such a transportation as was made of returns of 
registration had and could have no injurious effect whatever on the 


| election or on the honest declaration of the election. 


Mr. HILL, of Georgia. Now, Mr. President, I will lay the facts 
before the Senate, and let the country jadge as to the information 
which the Senator has stated that he possesses. 

Mr. HOAR. I have now the list. 

Mr. BUTLER. I yielded to the Senator from Georgia to make a 
statement. I have yielded now two days consecutively ; and while 
I am not disposed to interfere with the debate I cannot yield indefi- 
nitely to Senators to make statement after statement. 

r. VEST. I wish to say 
r. BUTLER. The Senator from Missouri can make his statement 





| after I have concluded. 


Mr. VEST. I do not want to detain the Senate a minute. 

Mr. BUTLER. So the Senator from Georgia said. 

Mr. VEST. That what the Senator from Georgia says may be un- 
derstood, I wish to make a single statement. The Senator from Mas- 
sachusetts referred, I suppose, to a list that was published in the re- 
port of my speech on this question. In that tabulated statement are 
the names of members of the Packard legislature who hold ottice in 
Louisiana or did hold office. That list ought to have been corrected 
by myself. It was prepared by another person under my direction 
and pablished. I wish to state now the mistake Imade. There were 
thirty-four members of the Packard legislature appointed to Fed- 
eral office. 

Mr. HOAR. Thirty-nine was that statement. 

Mr. VEST. I said thirty-four who held office or had held office 
in Louisiana, and that statement wasentirely true. Ihave prepareda 
list and am prepared to substantiate it. The list which I prepared, 
however, was not published by some accident, and an incorrect list 
was printed. 

Mr. HOAR. Does the Senator now claim that the list furnished to 
the Senate the other day and which he then understood (undoubt- 
edly he was misled) contained the names of over thirty such per- 
sons, contains more than that number? 

Mr. VEST. About that list I was not misled. I fully understood 
it; I prepared it and supposed it had gone into my speech as I pre- 
pared it; but I find that the additional list which I myself prepared 
was not added tothat in my printedremarks. That isthe whole of it. 

Mr. HILL, of Georgia. The pointis this: whether there are thirty- 
nine members of what was known as the Packard legislature in the 
public offices of the country, nearly all of them in the castom-house, 
That is the poiut I am prepared to sustain. 

Mr. HOAR. We will deal with that when the Senator from Geor- 
gia isready. The Senator from South Carolina of course will yield te 
both sides if he does to one. 

Mr. BUTLER. I must ask my friend from Georgia to allow me to 
proceed. 

Mr. HILL, of Georgia. Of course I yield, but I have only risen to 
say that I am prepared to give the list. It may take a longer time 
than I would be willing now to trespass on the Senator from South 
Carolina. 

Mr. CAMERON, of Wisconsin. The Senator from Georgia undoubt- 
edly will have opportunity to present any list that he desires. 

Mr. BUTLER. Mr. President, I shall vote against the resolation of 
the majority of the committee, because— 

First. I do not believe that the Senate has the legal or constitu- 
tional power to unseat one of its members who has been seated after 
a contest upon the merits of his case except by a motion to expel. 

Second. The Senate expended its power under that provision of 
the Constitution which makes it the “ judge of the elections, returns, 
and qualifications of its members ” when it confirmed the judgment 
of a majority of the Committee on Privileges and Elections giving 


| the seat to the sitting member, no motion to reconsider having been 


entered at the time ot the rendition or at any other time. 

Third. Whatever may be my private opinion of the partisan action 
of the majority of the Committee on Privileges and Elections, and 
of the Senate which rendered judgment in favor of Mr. KeLLoae, 
and however much I may regret that action as erroneous and wrong, 
as a Senator I am bound by it until it has been made to appear that 
said majorities acted fraudulently upon a motion to vacate their judg- 
ment. 

Fourth. The proceedings of the Senate in passing upon the “ elee- 
tions, returns, and qualifications of its members” are essentially judi- 
cial, and there is no power under the Constitution with appellate 
jurisdiction when it has rendered its solemn judgment upon a ques- 
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tion of the highest privilege. It would be unsafe and dangerous to 
establish a precedent or adopt a rule by which an appeal may be taken 
from one majority to another. 

Fifth. It would be no sufficient justification to me to depart from 
the line of conscientious duty in passing upon tbe constitutional power 
of the Senate over the seat of one of its members which it has already 
adjudicated that the republican majority has in the past disregarded 
the restraints of law. That party has set so many bad examples of 
this kind that it would bea stinging rebuke upon their revolutionary 
methods if the present majority, having the power of numbers, should 
show to the country that it has the courage to respect the judgments 
of the Senate in the face of a “terrible temptation ” to retaliate in 
dealing with a most aggravated and aggravating case. 

Sixth. The maxim interest reipublica ut sit finis litium is as important 
in this body as in any other tribunal ; more important, in fact, if there 
are any degrees of importance in such a principle, because upon the 


} » 
ic- 


conservatism, stability, dignity, and fidelity of this body largely « 
pends the perpetuation of our free institutions. 

Seventh. The majority of this committee say, in effect, that there 
was po lawful Legislature when Mr. KELLOGG claims to have been 
elected. The mejority of the prerious committee say, in effect, that 
there was. Which is right? Where is the controversy to end? The 
political complexion of the committee may change next year, and 
they may reverse the judgment of the present committee, if an appeal 
is to be taken from one majority to another; and the end of this cen- 
test and others following its example may not terminate until the 
force of numbers may be maintained by force of arms. 

It has been said, may be said again, if certain Senators of the ma- 
jority of this body should feel called upon to vote against this resolu- 
tion under a sense of their duty and responsibility, that they have 
not the courage to unseat the Senator whose seat is in controversy ; 
that policy will be the guide in controlling their votes against the 
resolution. Such taunts have no terrors for me. I shall indulge in 
no recrimination. Those who prefer that style of debate or criticism 
shall enjoy a monopoly of it, so far as I am concerned. 

if I believed that I had the authority of law and the Constitution 
to justify such a vote, I should vote for the resolution without a 
moment’s hesitation; but believing that I have not that authority, 
there is no power on this earth that can induce me to cast such a vote. 

Mr. President, soon after this debate was opened I committed to 
writing the foregoing remarks, and should have contented myself 
with expressing them on the eve of casting my vote as a justification 
of that vote but for some observations made by the honorable Sena- 
tor from Georgia { Mr. Hr] in the course of his argument, which I 
shall take leave to notice as briefly as may be. 

That Senator is quoted on page 22 of the Recorp of May 15 as 
saying : 

I need not be surprised at those gentlemen saying those absurd things, but I 
will be surprised if they tind re-enforcement among democrats. I ought not to be 
surprised at anything in this day, but really when a democratic Senate shall reaf- 
firm deliberately the doctrine of 1877 and declare that we are bound to believe that 
is true which we know to be a perjury; that we are bound to believe that is genuine 
which we know to be a forgery; that we are bound to believe that is right which 
we know to be a fraud—if we are to reafiirm that doctrine, I will confess that even 
in this day of demoralization 1 shall be surprised. 

If you say that you cannot eject an intruder from this body, the very child that 
ejects the worm that slimes its way into its play-house will mock you. No, gentle- 
men, if this wrong is to be continued, I repeat, it is not to be done upon law ; itis 
not to be done upon evidence; it is not to be done according to the principles of the 
Constitution ; it is to be done for some other reason. The people will know it is not 
becanse of the law, the evidence, or the Constitution, but in plain disregard of all. 
It is being whispered all over the country that there is some secret, unavowed rea- 
son, and nothing illustrates the brazen effrontery of the parties interested in this 
case 80 palpably as the charge they have made against members on this side of 
the Chamber of bargains, honorable agreements, and understandings, and their 
effrontery does not stop until it seeks to soil the character of the most sensitive State 
in this Union on questions of honor in th ys of the past While I have never been 
adisciple of that peculiar schooi of politics known as the South Carolina school, I 
have always regarded that State as the proudest in the Union. The charge that 
anybody on this side is to be influenced by any other than proper motives is false, 
but when applied to that gallant State I deny it with scorn and indignation, for I 
tell you to-day that that sense of honor which distinguished that State in the days 
that are past and gone is still instinct with life alove th es of so many other dead 
hopes and ambitions, and it will continue so. What! South Carolina purchase her 


redemption fror carpel-bag tnjamaecs by agreeing to continu those infamies upon 
Louisiana 


If that were possible, no pelican bird could ever afterward fold its weary wings | 


in the shade of the palmetto withont finding it adeath-exhaling upas. Away with 
all these charges; they are not true. Meet the question upon the law, upon the 
evidence. upon the Constitution, and upon the right ro do right can never be a 
precedent for wrong lo do right can never be a reason for thinking there is 
danger. There is always safety in right; there is always danger in wrong. 


Mr. President, why the honorable Senator has chosen to pursue this 
style of argument 1 do not know, and perhaps it would be none of 
my business to inqnire but for the fact that he has made my State 
especiaily prominent by the conspicuous mention which he makes of 
her pame in connection with “some other reason.” What does the 
Senator mean when he says “ if this wrong is to be continued, I repeat 
it is not to be done upon law, it is not to be done upon evidence, it is 
not to be done according to the principles of the Constitution, it is to 
be done for some other reason?” What “other reason?” Does the 
honorable Senator know any “other reason?” If so, why has he 
not stated it in unambiguons, unmistakable language? Why does 
heemploy the halting language of innuendo or the disguised poison of 
ambiguity in so grave a matter as this? What does he mean when he 
says “it is being whispered all over the country that there is some 


May 19 


? 


secret, unavowed reason,” &c.? Whence come the whispers? How 
do they reach the Senator’s ears ; through the corridors of his imag- 
ination, or from the polluted lips of busy scandal-mongers? Let the 
Senator give voice to these whispers and speak in “no uncertain 
tone” or drive the deadly breath from his presence. 

And, again, what does he mean when he speaks of the charge “ that 
they have made against members on this side the Chamber of bar- 
gains, honorable agreements and understandings?” What “ bar- 
gains?” What ‘ members?” Whomakesthem? I have heard some- 
thing of “ bargains” and “‘ understandings” before in this Chamber, 
and I was simple enough to suppose that they had been disposed of 
to the satisfaction of all honorable men when Senators denounced 
the scandal with scorn and indignation. But it appears the honor- 
able Senator from Georgia has a different impression, for he revives 
and repeats them in hisspeech with awful solemnity. Does he repro- 
duce to denounce and destroy them with the terrible thunderbolts of 
his eloquent indignation, or does he hope to frighten Senators from 
the line of duty, as they understand it, with the ghost of this branded 
calumny? Icannot think that the Senator believes these charges, 
because he says they are “false,” and hence I cannot comprehend 
his purpose in referring to them as he has done. And still less can 
I comprehend, Mr. President, why the Senator from Georgia, in this 
connection, should have singled out that little State of South Carolina 
as the special object of his solicitude, unless it be to afford himself the 
opportunity of disavowing that he had “ever been a disciple of that 
peculiar school of politics known as the South Carolina school.” [ 
can see no other excuse, and he may have spared himself this trouble. 
I have never heard the Senator accused of belonging to that “ school.” 
I am sure he never will be accused of it, for whatever else may be 
said of that “‘ peculiar school,” it had no disciples except those with 
jixed and well-defined political principles, thorough convictions, and openly 
developed methods. 

Now, Mr. President, the ‘character of that sensitive State” to 
which the honorable Senator refers can only be “soiled” in this body 
through her present representatives. ‘The Senator says somebody is 
“seeking” to “soil” that “character.” Willhe pray tell us whoit is? 
Where and in what manner? He certainly must know, and if he 
does not know he is not fulfilling the high trust of self. constituted 
guardianship of the honor of that State when he speaks of her or her 
representatives in this indefinite manner. If the Senator had been 
a disciple of that “ peculiar school of politics” one of the first lessons 
taught him would have been never to employ toward a friend in the 
heat of disappointment even that covert style of criticism which the 
great English satirist ascribes to those who— 

Just hint a fault and hesitate dislike, 
The will to wound but not the heart to strike. 

While I shall have the temerity to differ with that distinguished Sen- 
ator on this great question, and, without meaning to be disrespectful, 
shall characterize his argument as fallacious and sophistical, and ina 
large measure having no application to the question as presented to 
us, I shall not venture to lay any special stress upon my services to 
South Carolina or to institute a comparison with the great services of 
the honorable Senator. I must be pardoned, however, for declining 
to abdicate the guardianship of her honor as far as I control it into 
his hands. 

Whenever I am authoritatively reminded from a responsible source, 
in direct language, that the character of the people of South Caro- 
lina is being “soiled” in my keeping, I shall seek to meet the charge 
in a direct manner, and if I fail to vindicate my own conduct I shall 
not endeavor to create a diversion by hurling the poisoned shaft of 
calumny at others, but restore the trust to its proper custodians, the 
people of my State, and beg them to drive me into an oblivion more 
complete than the oblivion of a departed shadow or the dead sound 
of an extinct echo. When the honorable Senator has established his 
great superiority of devotion tohisown State, the grand empire State 
of the South, which he in part represents, and when he has satisfied 
her noble and gallant people that he has jealously and completely 
protected and guarded their honor by an exalted patriotism and un- 
selfish devotion to their interest, which I doubt not he can do, I will 
recognize his right to cross that beautiful stream which divides the 
territory of our respective States and extend the gracious boon of his 
powerful protection over the honor, the interest, the welfare of my 
little State, but not till then. 

When the honorable Senator has reached that grand climax in hu- 
man excellence and has solved that difficult problem which has both- 
ered the brains and bafiled the greatest and subtlest intellects of the 
greatest metaphysicians and philosophers of all time of determining 
tor others as well as for himself what is absolute right and infallible 
justice, I shall acknowledge his authority to sit in judgment and ad- 
minister lectures to those who dare toditfer with him. His intellect- 
ual atmosphere does not occupy a plane so high above the heads of 
ordinary mortals that he has the right to denounce as “ ridiculous ” 
and “ absurd;” as violative of the Constitution and laws; as being 
influenced by some “ other reason” than “ the law,” “ the evidence,” 
and “ the Constitution,” all those who take issue with him upon what 
“the law,” “the evidence,” and “the Constitution” are. There is 
nothing in parliamentary law or usage among honorable men which 
justifies it. 

The honorable Senator exclaims “ What! South Carolina purchase 
her redemption from carpet-bag infamies by agreeing to continue 
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those infamies in Lonisiana?” I answer no, a thousand times no, and 
I repel the unwarranted and unwarrantable suggestion. There is 
not a throb from the heart of that gallant people to which I do not 
respond, there is not an impulse that moves them which does not vi- 
brate through the great heart of the people of South Carolina. They were 
twin sisters in sorrow, in trouble, in humiliation ; and under the weight 
of the greatest wrongs and provocations of the century, with the lead- 
ership of their great and incomparable governors, they presented to 
mankind a grand spectacle of heroic patience and forbearance that 
should serve as a model for all generations to come. 

No, sir! South Carolina and Louisiana tore away from “ carpet- 
bag infamies” by the supreme effort of despair—infamies built upon 
the ashes of their greatness, the wreck of their power, and the con- 
fusion of their misfortunes. They have turned their backs upon their 
sorrows and troubles and humiliations, and have dispelled the dark 
shadows thrown across their sunlit borders by the reign of ‘‘ carpet- 
bag infamies.” They have set their faces toward the welcome sun- 
light of a dawning prosperity which illumines the path of their 
regeneration. They have again twined their arms around that grand 
column of American liberty as it stands out above the horizon of 
nations, and will cling to it until it raises its head into the pure at- 
mosphere of order, regulated by equal laws equally administered, or 
perish in the common wreck, if it must fall. It is for this reason that 
I would not have them turn back and wallow in the mire of “‘ carpet- 
bag infamies.” It is for this reason that I would respect the judg- 
ment of this Senate and let it stand. I would do this though my own 
State were alone involved. ‘ What,” say the advocates of this reso- 
lution, “let the judgment stand if it is wrong!” ‘ Monstrous!” 
“Unheard of!” Why, Mr. President, this Senate, or a majority of it, 
said it was right. A large number of Senators still think it was 
originally right. Ido not say that I am one of them. Who is to 
assume the réle of infallibility, to determine with absolute certainty 
what is the right? But admit, for the sake of the argument, that it 
was wrong. Is this the only wrong judgment that has ever stood ? 
The judgment of that extra-constitutional tribunal, the electoral com- 
mission, was wrong. It has stood, and is to-day obeyed, although we 
have the power of numbers, perhaps, to havesetitaside. Many judg- 
ments cf the Supreme Court of the United States may be wrong, yet 
they stand and are obeyed. Call it “res adjudicata,” “ stare decisis,” 
‘‘estoppel,” “ case ended,” call it by whatever term you please, there 
must be a terminal point in every buman contest, whether it be in a 
judicial court, or a political court, or a military court, or an ecclesi- 
astical court, or in a voluntary association of individuals. When 
have we reached the end? 

Ah! Mr. President, the advocates of this resolution say, ‘‘ When the 
right has been done.” This doctrine would leave too wide a margin 
for discussion. The end would never be reached, and human society 
would bein a perpetual controversy. The safer rule in all tribunals 
is to narrow the contest and determine upon a given point beyond 
which it shall not extend, and having been reached, it shall be con- 
clusive upon the parties contestant and all the world. 

Why, Mr. President, so sacred are judgments held, and properly so 
held, by the courts of this country that the smallest judgment of the 
most insignificant court will not be set aside lightly. Rarely ever 
are they set aside after the lapse of time, and never, except where 
the proof of fraud or,error or mistake or newly-discovered evidence, 
or the want of jurisdiction, is conclusive and satisfactory ; and yet we 
are asked to set aside a solemn judgment, or order, or conclusion of 
this the highest deliberative body in the world, upon evidence which 
has been denounced by the advocates of the motion with every con- 
ceivable term of reproach, of ridicule, sarcasm, as inconsistent, con- 
tradictory, and corrupt. Every expletive in the vocabulary has been 
exhausted ; every epithet of contumely and contempt, “ perjury,” 
“subornation of perjury,” “spy,” “ pimp,” “informer,” “ liar,” “ scoun- 
drel,” “ villain,” has been employed in characterizing the witnesses, 
and still we are asked to upset every precedent and tradition of the 
Senate, ignore every rule of law, and wipe out a solemn judgment of 


this Senate upon such testimony. Acting either as a judge or jury—and' 


we must be acting as one or the other in passing upon this testimony— 
I should feel wholly unable to determine which way it preponderates, 
much less eliminate the true from the false. The witnesses have not 
been too severely criticised, for with the examination that I have 
been able to give the evidence I am entirely prepared to indorse what 
has been said of them. 

We are asked, how, then, are you to “eject an intruder” if a judg- 
ment rendered upon the merits after a contest cannot be disturbed ? 
I know of no power under the Constitution to eject him except the 
power of expulsion, the means usnally adopted to get rid of inter- 
lopers. Extreme cases have been suggested by some of those Sena- 
tors who have spoken in favor of the resolution of the committee, as, 
for instance, if a person should get a seat in this body upon the “ cre- 
dentials” of a “street mob” or upon “ fabricated papers” made out 
“in the back room of a beer saloon,” or who was under the constitu- 
tional age, or had not been a citizen for nine years, how would you 

et him out? I would say, by expulsion. This style of argument, 

. President, is very familiar to all who have had experience in the 
forum of debate. Nothing is easier upon any given proposition than 
to lay down improbable or impossible premises and deduce a very sat- 
isfactory argument or conclusion from those premises, but when the 
natural or actual facts of a given proposition are taken as the start- 
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ing-point of an ee it becomes more difficult to evolve the de- 
sired conclusion. My reply, therefore, more at large to such a query 
would be that such an extreme contingency was never contensaiabed 
by the framers of the Constitution and is not likely to occur, and that 
if a majority of this body could be found so lost to a sense of their 
duty to the Constitution and laws of the country as to seat a person 
after investigation upon such credentials we had as well abandon this 
Chamber and garrison it with armed soldiers, or put the seats up at 
auction to the highest bidder ; for the spirit of liberty will have de- 
parted from the country, and our free institutions numbered among 
the things of the past. 

I have said, Mr. President, that “ there is no power under the Con- 
stitution with appellate jurisdiction, when it” (the Senate) “ has ren- 
dered its solemn judgment upon a question of the highest privilege.” 
I withdraw that remark and reaffirm it with one qualification. An 
appeal may be taken in such case to our common masters—the peo- 
ple. Theremedy for political wrongs is to be found in the ballot-box. 

This is the very bed-rock and fundamental principle, the strength 
and beauty of our political system. The people—the States—are the 
great appellate tribunals to correct wrongs, such as has been com- 
mitted in this case. The State of Louisiana has spoken twice since 
the judgment was rendered, and if either party to this contest was 
spoken of at either election Ihave not heard of it. 

Erroneous judgments rendered by courts of law mayinflict greater 
hardships than erroneous judgments in a deliberative body or polit- 
ical court, (if I may use the term,) because in a court of law titles to 
property may be wrongfully acquired and exist for all time personal 
liberty may be wrongfully lost or gained; whereas every six years 
in the case of the Senate, and two years in the case of the House of 
Representatives, the States and the people have the power of re- 
view and can correct the errors of either House as to their representa- 
tion in either. This was the remedy, in my judgment, contemplated 
by the framers of our Constitution in such a case as this. The sena- 
torial term of six years is but a breath in the life of a nation moving 
onthe lineoflongevity. So wehad “ better bear those ills we have, than 
fly to others that we know not of.” The danger that such a precedent 
as the passage of this resolution would establish, of setting aside a 
verdict rendered after elaborate investigation, upon doubtful evi- 
dence, is far greater than allowing the judgment founded upon that 
verdict to stand and expire by its own limitation. The country would 
survive if Mr. KELLOGG were unseated by this resolution. It has sur- 
vived a good many shocks, but as the waves of civil commotion, of 
war, of revolution, are settling, I would do as little as possible to re- 
animate and stir them anew. Time is cicatrizing the wounds of Lou- 
isiana, and in a short time this last thorn in her side will be expelled 
by the festering that it creates, which is better than to tear it out by 
the roots. 

Mr. President, leaving that view of the subject, there can be no 
doubt of the correctness of the proposition of the Senator from Geor- 
gia that each State is the judge of what is its true and lawful Legis- 
Jature. It has that power expressly under the Constitution. Each 
State can prescribe the qualifications of its electors for members of 
the lower House of Congress, and for members to its Legislature. 
Each house of its Legislature are the judges of the ‘‘elections, quali- 
fications, and returns of its members,” and their judgment is binding 
upon all the world, upon Congress, the Executive, and upon the other 


States. There can be no doubt of that. But when the Legislature, 
the senatorial constituency, the electoral body prescribed in the Con- 
stitution to appoint a United States Senator, has acted and sent one 
or more persons to the Senate with credentials in due form of law, 
and when the Senate has taken jurisdiction of the person or persons, 
and after investigation of the merits of their respective claims has 
seated one of them, the State has no further control over that person 
as a Senator. He retains his citizenship of the State and is amenable 
to her laws, but he has become a member of a different political fam- 
ily, which may control his person, his conduct, and his action, of a 
political entity different from that of the State, (over which the State 
as such has no control,) moving in an orbit as different from the orbit 
of the State as is the orbit of Mars from the orbit of Jupiter. After 
a person has been thus seated in the United States Senate the State 
cannot six, twelve, or eighteen months afterward say to the Senate, 
“The Legislature which sent A B to you as my Senator was not my 
lawful Legislature, and A B is not my representative in your body. 
This is my lawful Legislature,and it has elected C D. Seat him and 
turn A B out.” A State has no such power as that over the members 
of the Senate of the United States. And yet this appears to be a fair 
formulation of the position assumed by some of those who contend 
for the passage of this resolution, and would seem to be about the 
logic of their arguments. 

My honorable and venerated friend, the Senator from Alabama, 
(Mr. Pryor, ] said at the conclusion of his very elaborate argument: 


It is just as much the duty for the democrats to turn out, when opportunity pre- 
sents itself, by a majority of ten or more, if the case is made out, as it was by a 
strict party vote (of two) to seat the member. 

Mr. President, in conclusion, I am free to say that if any Senator believes the 
Packard legislature the lawful and rightful one, then I can see some grounds for 
his support of the claims of the sitting member. But ldo not see how any Senator who 
says he does not believe the Packard legislature had any lawful existence, and that 
he fully believes that frand and bribery were used to procure the seat of the sitting 
member, can explain himself to the country or satisfy himself in bis support of the 
wrong; “to know the rightand yet the wrong pursue.” And I do not believe that 
any Senator will so say and then act so inconsistently. 
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I Jistened with great interest and instruction to his very able and 


Senator, for his ability, political and personal integrity, that I dissent 
from his opinions with great diffidence ; but I submit to him that the 
validity or invalidity of the Packard legislature is not properly an 
issue in the question under consideration. We are called upon to 
decide whether we can unseat a member who has been seated after 
contest upon the merits of his claim. That is the naked question as I! 
understand it; that is the resolution offered by the committee 


I tell that Senator frankly that as an individual J do not believe 
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| In the debate upon that report, Mr. Pugh, of Ohio, offered this res- 
exhaustive argument, and I have so much respect for the honorable | olution as an amendment: 


the Packard legislature wasa lawful Legislature; but unfortunately | 
this Senate decided by a majority of its members that it wasa lawful 
Legislature, and made this decision before he and 1 became members 
of this body. We found that judgment of record when we « ntered 
it. Now the quest ym 18, can we disturb it in the manner proposed 
by this resolution? In my view of this case the legality or illegality 
of the Packard legislature is not before us for determination, and I 
beg to call the he orable Senator’s attention to the case of Fitch and 


sright, upon which he relied in part to sustain his argument, and to 
remind him that in that case it was very gravely doubted if the Le 


| 


And that the resolution of the Senate adopted June 12, 1858, affirming the right 
of Graham N. Fitch and Jesse D. Bright, as Senators elected from the State of ‘In. 
diana, the former until the 4th day of March, 1861, and the latter until the 4th day 
of March, 1863, was a final decision of all the premises then in controversy and 
conclusive, as well upon the Legislature of Indiana, and all persons claiming under 
its authority, as upon the Senators named in the resolution. Sinhy 


That resolution was passed by a very large majority ; therefore my 
friend is mistaken in stating that the Senate had never decided that 
question. 

Isubmit further tothe honorable Senator from Alabama[Mr. Pryor} 
that the analogies which he draws from the precedents in the British 
Parliament have no proper application to the case before us. The 
methods, scope, and extent of the powers of that great legislative body 
are essentially different from thoseof the Congress of the United States. 
But one branch of Parliament is elective, the members of the other 
holding their seats by hereditary right or by appointment from the 
Crown. It is neither restrained or controlled by a written constitn- 
tion, nor are the members of either house of Parliament under the 
same degree of responsibility for their official conduct. 

But, Mr. President, I have detained the Senate longer than I in- 
tended. I shall not fatigue it further by citation of authorities or 


| a review of the evidence and proceedings inthis case. That has been 


islature which elected those gentlemen was a Jegal body. I beg to 
call the honorable Senator’s attention especially now to what I shall 
announce I find in the debate in this Chamber on the Caldwell 
case the honorable Senator from Ohio [Mr. THURMAN] said in reply 
to an inquiry from the then Senator from New Jersey, (Mr. Stock- 
— ! 

I should think it would be pretty difficult to maintain that that body which 
elected Fiteb and Bright was in a legal, technical sense the Legislature of Indi- | 
ful 


Mr. MCDONALD. Mr. President—— 

The PRESIDING OFFICER, (Mr. JOHNSTON in the chair.) Will 
the Senator from South Carolina yield ? 

Mr. BUTLER. Yes, sir. 

Mr. MCDONALD. If my friend, the Senator from South Carolina, 
will allow me, 1 desire to say that as to whether that was a legal Leg- 
islature or not there was no question and could not have been any 
made. The only question was whether a legal quorum of that Legis- 
lature participated in the election, but so far as the Legislature itself 
was concerned there was no controversy about it at all. It was in all 


respects a legal Legislature, composed of a senate and a bouse of 


representatives, having a legal quorum in each body. 

Mr. BUTLER. Of course the honorable Senator from Indiana is 
better informed of the facts than I am. If the Senator had waited 
until I got through, perhaps he would not have thought his interrup- 
tion necessary. 1am now quoting from the language of the bhonor- 
able Senator from Ohio [Mr. THURMAN] in a previous debate on the 
Caldwell case, in which he used this language: 

I should think it would be pretty difficult to maintain that that body which 


elected Fitch and Bright was in a Jegal, technical sense the Legislature of Lndi- 
ana. it seems to me it would be very hard to maintain that proposition. 


And again he says, and J call the attention of the honorable Sena- 
tor from Indiana to this: 


I do not see very well how the Senate ever could have beld those Indiana gen- 


tlemen were elected, except upon the theory that the Legislature spoken of in the 
Constitution, that elects a Senator, isa body of electors who are members of the 
Legislature. This was a case in which the senate of Indiana refused to go into 


joint convention and the house of representatives, or rather a majority of them and 
J ! , : 


a minority of the senate, did go into joint convention and elected Senators, and as 
they constituted a majority of the whole body of members of both houses the Sen- 
ate held the election good 

Notwithstanding these facts, and I assume that they are correctly 
stated by the honorable Senator from Ohio, Messrs. Fitch and Bright 
were seated, aud were not disturbed after the rehearing upon subse 
quent application for reasons which have already been assigned in 
this debate. 

Mr. McDONALD. 
ward took of the question when it passed the law now on the statute- 
book regulating the election of United States Senators; bnt as to 
whether the Legislature of Indiana was a constitutional body or not, 
no question ever was made, and none could be made. 

Mr. BUTLER. I was not aware that any question had been made 
until I read the remarks of the honorable Senator from Ohio in which 
he says that it was not in a technical, legal sense a Legislature to elect 


That is precisely the view that Congress after- | 





} 





a United States Senator. That is all that I said, and I cited that to | 


show that the Senate had acted on the question upon a previous oc- 
casion. 

Mr. MCDONALD. There was no question at all about the le; ’ 
of the Legislature. The only question was whether it bad acted 
legally in the election of Senators. 

Mr. BUTLER. I desire to call the attention of the Senate for one 
moment to an error into which my honorable friend from Alabama 
[Mr. MORGAN} fell in the course of his argument. I understood him 
to say that the resolution, or the report, made by the Committee on 
the Judiciary in the Fitch and Bright case had been indetinitely post- 
poned and had never been acted upon by the Senate, I do not under- 
stand that to be the fact. As I understand the history of that case, 
the Committee on the Judiciary made a report, accompanied by reso- 
lution to this effect : 





That the committee be discharged from the further consideration of the memo- 
rial of the State of Indiana 


| 
! 
| 
| 
' 


done by better and abler hands than mine, and to repeat them would 
encumber unnecessarily the record of oui proceedings. ‘Tbe issne 
which we are called upon to decide, Mr. President, is in no sense a 
personal issue, involving merely personal rights, nor a partisan issue 
between two political parties contending for party supremacy in this 
Chamber. It certainly ought not to be so. The Senate has been 
spoken of as a democratic Senate. Ina case like this I understand 
it to be the Senate of the United States. It is neither a democratic 
nor a republican Senate, but a Senate having jurisdiction over the 
full length and breadth of this broad land. 

It is a great question of law which appeals to the judgments and 
consciences of Senators, a governmental principle fundamental in its 
character, going to the very bottom of the constitutional power of 
the Senate over the seats of its members, upon the proper determina- 


| tion of which rests the stability and future usefulness of the body. 


Partisan madness has committed a great many crimes in this coun- 
try under the guise of liberty and freedom. Political charlatanry has 
baffled and put to shame the best efforts of the truest patriots, and 
time-servers have disturbed the delicate, complex, vet happily adjusted 
machinery of our political system; but whenever the heart of the 
American people, relieved of prejudice and passion, has spoken, it has 
generally decided for the right. Upon the people in their intelligent 
appreciation of well-regulated liberty I place my confidence and pin 
my political faith. Let them as the highest court of appeals known 
in this land pronounce ju¢gment in this controversy, and to their ver- 
dict I shall bow obedience 

I trust that the great political party of the Constitution to which 
I owe my allegiance will never impair its power or weaken its pres- 
tige by the passionate or partisan disposition of a constitutional ques- 
tion such as this. 

Mr. President, to the people of South Carolina I owe my first duty, 
but I hope that this country is not too broad and may never become 
too broad to command my devotion to whatever will contribute to 
the common glory, good, and welfare of the whole people of this great 
Republic. 

Several Senators addressed the Chair. 

Mr.GARLAND. Mr. President, I desire to address the Senate upon 
this subject, but I am not prepared to go on at this time. 

Mr. HILL, of Georgia. Will the Senator from Arkansas allow me 


t 


| a moment? 


Mr. GARLAND. With the understanding that I have the floor. 

Mr. HILL, of Georgia. Recognizing the Senator from Arkansas as 
having the floor, I simply desire to say that as the honorable Sena 
tors from South Carolina have insisted upon making a misconstruc- 
tion both of the language and manifest spirit of the remarks which 


| I had the honor to submit the other day, and have made their own 


misconstruction of my language and meaning an occasion and an 


| excuse for assaults by each of them upon myself with a good deal of 


heat and in prepared but excited rhetoric, I shall deem it due to my- 
self and the Senate at an early day to make kindly allusions to both 
gentlemen. I have entertained for those Senators only feelings of 
the purest kindness and highest personal regard. Bnt if the gentle- 
men imagine that I make attacks covertly or by innuendoes upon any- 
thing or anybody, they will soon find out their most egregious mis- 
take. That is all. 

Mr. BUTLER. Mr. President—— 

Mr. HILL, of Georgia. I know there are several gentlemen desir- 
ing to address the Senate on this question, and I do not desire to get 
in their way, but will at an early day honor the Senators from South 
Carolina with my attention. 

Mr. HARRIS. Mr. President—— 

Mr. BUTLER. If the honorable Senator wiil yield to me just one 
moment, I desire to assure the honorable Senator from Georgia, and 
I desire to assure him with the most perfect candor and frankness, 
that if I have misconceived his language, and he says that I have, and 
if anything which I have said appears to be harsh, he will find meas 








1880. 








williag as any man in this country to make him the most complete | 


amends. 
sharply the language of anybody, still more painfal when I felt called 
upon to criticise the language of a Senator with whom I have had 
the most agreeable personal relations. If I have misconceived him, 
if I have been harsh, I desire to assure him that nothing was further 
from my purpose than to be personally offensive ; and as he has said 
that I misconceived him I am prepared to make any amende which 
one geutleman should be called upon to make to another. 

Mr. HILL, of Georgia. I have chosen not to regard anything said 
by the gentlemen as intended to be personally offensive, but I have 
regarded both of them as taking occasion by their own misconstruc- 
tion, and manifest and inexcusable misconstruction of the language 
used by me, to make allusions to my public and political record which 
are vot justified or justifiable. 

The PRESIDENT pro tempore. The Senator from Arkansas has 
asked unanimous consent that the pending order be laid aside inform- 
ally without being prejudiced by an adjournment, in order that other 
business may be taken up. Is there objection ? The Chair hears none. 
AMENDMENTS TO BILLS 


Mr. HARRIS submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6185) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1881, and for other purposes; which was 
referred to the Committee on Appropriations. 

Mr. BURNSIDE, Mr. SLATER, Mr. THURMAN, Mr. BUTLER, Mr. 


I did not desire, it is always painful for me, to criticise | 


strike out “such” and insert “the said;” and after “district” to 


strike out “judges” and insert ‘‘ courts;” so as to read: 

But if from any cause there should be no session of the cireuit courts in the 
States or districts where sach marshals are to be appointed, then, and in that case, 
the judges of the district courts of the United States are hereby respectively aa- 
thorized to cause their courts to be opened for the purpose of appointing such 
deputy marshals, who shall be appointed by the said district courts 

The amendment was agreed to. 

The next amendment was, in section 2, at the beginning of line 13, 
to insert “and the officers so appointed shall be;” and in line 14, 
after the word “and,” to strike out “all the officers so appointed ;” 
80 as to read: 

And the officers so appointed shall be in equal numbers from the different polit 
ical parties, and shall be well-known citizens, of good moral character, and actual 
residents of the voting precincts in which their duties are to be performed 


The amendment was agreed to. 
he next amendment was, after the word “ performed,” in section 
, line 17, to insert “and shall not be candidates for any office at such 
election.” 
Mr. CARPENTER. I should like to inquire of the Senator having 
charge of this bill what the meaning of that provision is? Suppose 
they are not candidates at the time they are appointed and become 
candidates afterward, what then? How is it to be known whether 
they will become candidates? Who is to say whether they shall or 
shall not be? When they accept this appointment do they disfran- 


| chise themselves from being candidates ? 


CONKLING, Mr. FARLEY, Mr. PRYOR, Mr. SAULSBURY, and Mr. | 


MORGAN submitted amendments intended to be proposed by them 

respectively to the bill (H. R. No. 6237) making appropriations for 

the construction, repair, completion, and preservation of certain works 

on rivers and harbors, aud for other purposes; which were referred 

to the Committee on Commerce, and ordered to be printed. 
CONGRESSIONAL GLOBE, 

The PRESIDENT pro tempore laid before the Senate the response 


Mr. BAYARD. I confess it seems to me that the object of the 
amendment is very clear. It is to prevent persons from being pres- 
ent with official authority and using that to procure their own elec- 
tion; and therefore it is that the persons who hold the office of dep- 


| uty marshals and are in attendance at the polls cannot be voted for 


of John D. Defrees, Public Printer, to the resolution of the Senate of | 


the 28th of April, 1880, calling for information as to the condition of | 


the stereotype plates, and back numbers of the Congressional Globe, | 


purchased of the representatives of Rives & Bailey, their place of 
custody, their security against injury by fire or otherwise, the esti- 


mated cost of reproducing a suflicient number of them to make com- | 


plete sets of one thousand, of two thousand, of the whole number, 
&c.; which was referred to the Committee on Printing, and ordered 
to be printed. 
HOUSE BILL REFERRED. 
twice by its title, and referred to the Committee on Finance. 
SPECIAL DEPUTY MARSHALS. 

Mr. BAYARD. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1726) regulating the pay and appointment of 
special deputy marshals. 

Mr. HARRIS. I have for the last three or four days given notice 
that upon the conclusion, first of the speech of the Senator from 
Delaware, [Mr. SAULSBURY, ] secondly, after the Senator from South 
Carolina [Mr. BUTLER] should have concluded his speech, I would 
ask the Senate to take up the bill (H. R. No. 2328) to provide for 


at that election. That is the only purpose, 

Mr. CARPENTER. That may be; but suppose they become can- 
didates after their appointment, what is to be done then ? 
Mr. KERNAN. I think they weuld get beaten if they would try to 
t at the election. 
Mr. CARPENTER. That is a thing to be decided by the votes. 
Mr. KERNAN. The people will look to that. 
Mr. CARPENTER. The people have not much to do with this mat- 
ter; but under this bill it is to be done by these persons who are to 
take charge there. Suppose a man becomes a candidate after he is 
appointed, is he to be ousted inany way? Is there any method pointed 
out for superseding him and preventing his acting? It is not very 
2asy to have a court called todoit. Suppose he becomes a candidate 


ac 


| on the morning of election, how can he be excluded from acting? 


rn : r Oo > a a oo “¢ s } . ve or after ot ‘ . 1 Anno ba 
The bill (H. R. No. 5389) for the relief of Samuel Harper was read | YOU cannot call the court together after that to make the appoint 


ment. It seems to me, in other words, that the very object which the 
Senator announces is totally unprovided for in the bill, and that it 
never will accomplish the purpose he has in view. 

Mr. TELLER. I should like to ask the Senator what he would do 


| if the man who had been appointed a deputy marshal was nominated 


| Serve, 


the settlement of all outstanding claims against the District of Co- | 


lumbia, and conferring jurisdiction on the Court of Claims to hear 
the same, and for other purposes. I am not inclined to antagonize 
the proposition of the Senator from Delaware to take up the bill sug- 
gested by him, but I take this occasion to represent that I shall insist 
upon the consideration of that bill immediately after the conclusion 
of the consideration of the bill to which the Senator from Delaware 
refers. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Delaware to proceed to the consideration of Senate 
bill No. 1726. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1726) regulating the 
pay and appointment of special deputy marshals. 

The bill was reported from the Committee on the Judiciary, with 
amendments. ; 

The first amendment was, in section 1, line 4, before the word “ dep 
uty,” to strike out “special ;” so as to make the section read: 

That from and after the passage of this act the pay of all deputy marshals for 
services in reference to any election shall be $5 for each day of actual service, and 
no more, 

The amendment was agreed to. 

The next amendment was, in section 2, line 1, before the word 
“deputy,” to strike out “such special,” and after the word “ mar- 
shals” to insert “to serve in reierence to any election;” so as to 
read : 

That all deputy marshals to serve in reference to any election shall be ap- 
pointed by the circuit court of the United States for the district in which sach 
marshals are to perform their duties, in each year, at the term of court next pre- 
ceding any election of Representatives or Delegates in Congress. 

The amendment was agreed to. 

The next amendment was, in section 2, line 11, before the word 
“deputy,” to strike out ‘special ;” in line 12, before “ district,” to 


by a convention on the morning of the election and he had nothing 
to do with the nomination ? 

Mr. KERNAN. He need not serve as deputy marshal if he is run- 
ning for an office. 

Mr. TELLER. Bat that is the very reason why he may want to 
It may be the very purpose of the parties who nominate him 
that they want him to serve. It seems to me there should be some 
provision as to what shall be done when he is a candidate. I admit 
it does not seem to be the proper thing that a man who is a candidate 
should be appointed, but if he is appointed when be is eligible to 
appointment and afterward somebody chooses to nominate him and 
make him a candidate it might defeat the very purpose of this bill 
to retain this provision. 

The PRESIDENT pro tempore. 
amendment. 

The amendment was agreed to; there being on a division—ayes 25, 
noes 14. 

The PRESIDENT pro tempore. This completes the amendments of 
the Committee on the Judiciary. 

Mr. CARPENTER. I offer an amendment to be added as additional 
sections to the bill. As the sections are intended to carry out the 


The question is on agreeing to the 


| obvious purpose of the bill—that is, to secure an honest election—I 
| hope it will be secured without opposition on the other side. 


rhe PRESIDENT pro tempore. The amendment will be read. 
The Curer CLERK. It is proposed to add at the end of the bill: 


Src. —. That every person who shall, by unlawful intimidation, unlawful menace, 
unlawful violence, or pther unlawful means, prevent, or attempt to prevent, any 
citizen of the United States, or of any State, from peaceably assembling with any 
other such citizen or citizens for the purpose of petitioning the Congress of the 
United States for a redress of grievances, or from so assembling for the purpose of 
considering the subject of the nomination or choice of any person to be a Member 
of, or Delegate to, the House of Representatives of the said Congress, or from so 
assembling for any other lawfal purpose relating to the preservation, operation, 
adwinistration, or authority of the Government of the United States, shall be 


| deemed cuilty of a misdemeanor, and shall, on conviction thereof, be panished by 
| a tine of not more than $1,008, or by imprisonment not more than one year, or both, 


in the discretion of the court 

Src. —. Every person who shall, by unlawful intimidation, unlawful menace, un- 
lawful violence, or other unlawful means, break up or disturb any meeting of cita- 
zens of the United States, or of any State, lawfully assembled or existing for any 
of the purposes mentioned in the next preceding section of this act, shall be deemed 
guilty of 2 misdemeanor, and shall, on conviction thereof, be punished by a fine of 
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discretion of the court, 

Sec. —. Every person who shall, by unlawful intimfation, unlawful menace, an 
lawful violence, or by other unlawful means, prevent, or attempt to prevent, any 
citizen of the United States, or of any State, lawfully entitled so to do, from peace- 
ably going to, remaining at, or returning from any place of registration, tax-pay- 
ing, voting, or place of doing any other act or thing required by the laws of the 
United States, or of any State or Territor to be done by such citizen, in the ex- 
ercise, OT a5 a requisite to the exercise, of the right to vote for a Member of, or 





Delegate to. the House of Representatives of the Congress of the T nited States, for 
the purpose of doing such act or complying with such requisition o who shall | 
unlawfully hinder, impede, prevent, or neglect or refuse to allow the doing of any 
such act or the compliance with auy such requisite, or the free voting by such law- 
fully entitled citizen in the manner prescribed by law, ata election for Member 


of, or Delegate to, said House of Representatives, shall be dec d guilty of a mis- 


demeanor, and shall, on conviction thercof, be punished by a fine of not more than 
£5,000, or by iu prisonmet t not more than thre« years, Or both, in the discretion of 


the court 






SE When under the authority of the constitution or laws of any State, or the 
laws of the United States, or of any Territory, any act is or shall be required to be 
done as a prcrequisite or qualification for voting for Member of, or Delegate to, the 
House of Representatives of t Congr of the United States, and by su h con- 
stitution or laws persons or officers are or shall be charged with the duty cf fur- 
nishing to citizens an opportunity to perform such prerequisite, or to bex ome quali 


fled to vote, every such person and otlicer shall give to all citizens of the United 


States, and to all eitize of each State, lawfully entitled, the samo and equal op- 
portunity to perfe uch act and j requisite and to become qt ilified to vote. 

Sx Every person or officer charged with any duty specitied in the preced 
ing section who refuses or knowingly omits to give fall ctfect to said section shall 
forfeit the sum of $500 to the party aggrieved by such refusal or omission, to be 
recovered by an action on the case, with costs and such allowance for counsel fees 
as the court may deem j 

Sr Whenever, under the authority of the constitution or laws of any State, 
or the laws of the United States, or of any Territory, any act is or shall be required 
to be done by a citizen of the United States, or of any State, as a prerequisite to 
qualify or entitle hum to vote fora Member of, or Delegate to, the House of Repre- 
sentatives of the Congress of the United States, the offer of such citizen, lawfully 


made, to pe rform the act required to be done, shall, if it fail to be carried into ex- 
ecution by reason of the wrongful act or omission of the person or officer charged 
with the duty of receiving or permitting such performance or offer to perform, or 
acting thereon, be deemed and held asa performance in law of such act; and the 
person so offering and failing to perform, and being otherwise qualified, shail be 
entitled to vote for sach Member of, or Delegate to, the House of Representatives, 
in the same manner, and to the same extent, and with the same effect, as if he had 
in fact performed such act. Every oflicer of registration, judge, inspector, v1 
other ofheer of election, whose duty it is or shall be to register or report the names 
of voters, or to receive, count, certify, register, report, return, or give effect to, the 
vote of such citizen for a Member of the House of Re presentatives of, or Delegate 
to, the Congress of the United States, who shall wrongfully refuse or omit to make 
due registration, or to receive, or truly to count, certity, register, report, return, or 
give etlect to the registration or vote of such citizen, upon the presentation by him 
of his atiidavit stating such offer, and the time and place thereof, and the name of 
the oflicer or person whose duty it was to act thereon, and that he was wrongfully 
prevented by such person or officer from performing such act, shall forfeit the sum 
of $500 to the party aggrieved by such refusal or omission, to be recovered by an 
action on the case, with costs, and such allowance for counsel fees as the court 
may deem just. 

Sec. —. Every oflicer of the United States, or of any State or Territory, or other 

versan, charged by this act, or who is, or shall be, charged by other laws of the 
fnited States, or by the laws of any State or Territory, with any duty in relation 
to the right of citizens of the United States, or of any State, to become qualified to 
vote for, or the right of any such citizen to vote for a Member of, or Delegate to, 
the House of Representatives of the Congress of the United States, or in relation 
to the conduct of any election for the choice of sach Member or Delegate, or in re- 
lation to the registration of the names of voters, or the receiving, counting, declar- 
ing, returning, or certifying of any vote or votes for such Member or Delegate, who 
shall knowingly and wrongfully fail or refuse to truly perform such duty, shall be 
deemed guilty of a misdemeanor, and shall, on conviction thereof, be punished by 
a fine not exceeding $5,000, or by imprisonment not exceeding five years, or both, 
in the discretion of the court. 

Sec. —. Every person who shall cast, deposit, or count, or allow to be cast, de- 
posited, or counted, at, or on the occasion of, any election for a Member of, cr Del- 
egate to, the louse of Representativesot the Congressof the United States, any false 
or unlawful vote or ballot, knowing such vote or ballot to be false or unlawful, or who 
shall knowingly make any false certificate, r« port, or return of, or in respect to, 
any such eleciion, or the result thereof, shall be deemed guilty of a misdemeanor, 
aud shall, on conviction thereof, be punished by a fine of not more than $5,000, or 
by imprisonment not more than five years, or both, in the discretion of the court. 


SE Every person who, in the committing of any of the misdemeanors men- 
tioned in this act, shall assault, beat, or otherwise ill-treat any citizen of the United 
States, or of any State, shall be deemed guilty of a misdemeanor, and shall on con- 
viction thereof, be punished by a tine of not more than $!,000, or by imprisonment 
not more than one year, or both, in the discretion of the court. 

SE Every person who, in the committing of any of the misdemeanors men- 
tioned in this act, shall kill any citizen of the United States, or of any State, shall 
be deemed guilty of murder, and, on conviction thereof, shall sufler death. 

SE Every person who shall promise, offer, give, or cause or procure to be 


promised, offered, or given, any money or other thing of value, or who shall make 
or tender any contract, undertaking, obligation, gratuity, or security for the pay- 
ment of money or for the delivery or conveyayce of any thing of value, to any per- 
son, With intent to infivence or reward such person for, or on account of, his vote, 
or for or on account of his omission to vote, at any election for a Meinber of, or Del- 
egaie to, the llouse of Representatives ef the Congress of the United States, shall 


be deemed guilty of a misdemeanor, and, on conviction thereof, shall be fined not 
more than $1,000, or imprisoned not more than two years, or both, in the discretion 
of the court 

Sec. —. Every person who shall in any wise accept or receive, or agree to accept 


or receive, any sum of money, or other bribe or reward, for, or on account of, his 
voting or promising to vote, or refraining from voting, or promising to refrain from 
voting, for a Member of, or Delegate to, the House of Representatives of the Con- 
gress of the United States, shall be deemed guilty of a misdemeanor, and, on con- 
viction thereof, shall be fined not more than $1,000, or imprisoned not more than 
one year, or both, in the discretion of the court. 

Sec. —. Every person convicted of any offense against either of the two preced- 
ing sections shall be thereafter forever disqualified from holding any office of honor, 
trust, or profit under the United States. 


Mr. BAYARD. I regret very much that the honorable Senator 
from Wisconsin shouid offer this amendment. The single objection 
stated by the President of the United States, in his message, to giv- 
ing his approval to the deficiency bill, which contained in substance 
the provision which is now before the Senate in a separate form, was 
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not more than $1,000, or by imprisonment not more than one year, or both, in the its misjoinder with other matters. Therefore proposing that there 


should be no mistake in regard to this measure, which has received 
heretofore the approval of both branches of Congress, and after ful} 
and ample diseussion, it was returned with the statement that the 
only objection to it was its misjoinder with incongruous matters, | 
hope the Senate will not permit amendments to be made. Whatever 
may be the merits or the demerits of this proposed amendment, let 
us pass upon it as a distinct and separate measure. Let the present 
measure stand or fall upon its own merits. 

For that reason I trust that the amendment offered by the Senator 
from Wisconsin will not receive the approval of the Senate. 

Mr. CONKLING. Mr. President, among the many errors into which 
the Senate may at this time fall few could be greater than to suppose 
that the measure now pending has in form or in substance received, 
as we have been told, the approval of the two Houses. The provis- 
ion of a recent bill at which the veto of the President was aimed is 
so different, so radically different from this, that Iam moved to make 
au effort, quite likely to be ineffectual, to bring the attention of the 
Senate to what I feei warranted in calling the extraordinary nature 
of this measure when compared with the one referred to or with any 
other. 

An act making appropriations to supply certain deficiencies, which 
was Visited by the veto of the President, contained a provision touch- 
ing special deputy marshals, special deputy marshals of elections, 
(these are the two designations by which they were known,) and 
it directed their compensation and the mode of their appointment. 
It left untouched of course deputy marshals in general. It did not 
affect, certainly it did not as I conceive the pending bill does, un- 
ravel and destroy not only the theory of official accountability appli- 
cable to those officers, but the power which they have in respect of 
enforcing the laws and maintaining peace in general. It provided 
that deputy marshals appointed to render service in respect of elec- 
tions and they alone, and no other deputy marshals, should be cre- 
ated and compensated in a particular way. 

I beg the Senate to observe what this bill proposes to do: 

That from and after the passage of this act the pay of all deputy marshals— 

“ All deputy marshals”— 
for services in reference to any election shall be— 

So and so. 

Src. 2. That all deputy marshals to serve in reference to any election— 

Not appointed solely to serve, but all and all manner of deputy mar- 
shals to serve, to be authorized to serve, in order to serve, who may 
serve ; for every one of these phrases gives the construction which 
this language bears— 
shall be appointed by the circuit court of the United States for the district in 
which such marshals are to perform their duties, in each year, at the term of court 
next preceding any election of Representatives or Delegates in Congress. 

I mean to make what I say about this bill very brief, and unless I 
shall be led into a repetition, I stop at the words already read tu make 
one or two comments. 

That all deputy marshals to serve in reference to any election. 

What does that language mean? Does it mean to serve on election 
day? Every Senator knows that it does not mean that. In many of 
the States the day of registration is thirty days preceding an election. 
Is not an arrest made on that day or on any day between that day 
and election day, or on any day after the election day and before the 
next election day, for an offense against the election laws, service, 
official service, in reference to the election? My honorable friend be- 
hind me [Mr. CARPENTER] very properly observes tome that I do not 
state it broad enough. Service in reference to an election might not 
stop even with the election a year afterward, but as he more exactly 
says, would extend as long as the statute of limitations runs. 

Again, all deputies to be authorized and empowered in this behalf 
must be appointed not only by the court, but observe, by the court 
at the term thereof next preceding an election for Representatives or 
Delegates. Election day in all the States for presidential electors, 
and almost everywhere for Representatives is on the Tuesday follow- 
ing the first Monday of November. The third Monday of October is 
a favorite day, as you know, sir, [Mr. GARLAND in the chair, ] for the 
convention of courts. There is a term of the national courts in the 
State of New York commencing on the third Monday of October. 
That is the term next preceding the election; and the term does not 
convene until after the whole process of registration, that on which 
most especially the verity and purity of an election depends, has 
passed by. Then manifestly under this provision you can in no case, 
if the court holds a session after registration day, havo a police of- 
ficer empowered to do anything on-that day or on any day until the 
court meets and acts. It is to be “ the term of court next preceding 
any election of Representatives or Delegates in Congress.” What 
does that nean? The general, regular, biennial election? I sup- 
pose so; but if a special election occurs in a great city or anywhere 
else growing out of the death or resignation of a Representative, 
whether in any instance or contingency peace officers could be pro- 
vided, is I submit more than questionable upon this language. 

Mr. HOAR. If the Senator from New York will allow me, in that 
connection I would state that in the State of Georgia the regular 
session of the court commences on Thursday after the first Monday 
in November, three days after the presidential election. 

Mr. CONKLING. I wish the Senator would repeat that date again. 
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Mr. HOAR. The regular session of the court in the district of 
Georgia, at Savannah, is on the Thursday after the first Monday in 
November. 

Mr. EDMUNDS. That would be neara year before the election. 

Mr. CONKLING. Is that the only day when that court convenes? 

Mr. HOAR. There is one in the spring, in April. 

Mr. EDMUNDS. Here is one in Arkansas on the fourth Monday 
in October. 

Mr. HOAR. Ordinarily this time in Georgia would be three or four 
days before the presidential election. 

Mr. CONKLING. There is an instance, the Senator from Vermont 
says he has one before him, in which the district court meets on the 
fourth Monday in October. That would be immediately preceding 
the election, and days if not weeks after the registration, the pre- 
liminary step, the hinge on which the election turns. 

Mr. EDMUNDS. In Florida the court meets on the first Monday in 
November, the day before the election. 

Mr. CONKLING. Tuesday after the first Monday of November is 
election day, and the first Monday is the day on which the court 
meets. If the court was ready at the drop of the hat, as is sometimes 
said, instantly on meeting, to select deputy marshals, they might be 
brought into existence before sundown on the eve of election, too late 
of course to do anything whatever except on election day to preserve, 
if they had any authority to preserve, the peace. 

Mr. EDMUNDS. In Indiana the court meets on election day where 
that happens to be the first Tuesday in November. 

Mr. CONKLING. The Senator suggests that in the State of Indiana 
the day when the court meets is election day, that very day, and 
whether that will be the term next preceding or whether it will be 
some other term 

Mr. CARPENTER. 

Mr. CONKLING. 
taken into account. 

Mr. EDMUNDS. Then it would be six months before. 

Mr. CONKLING. Mr. President, read the next lines of this bill: 

Rut if from any cause there should be no session of the circuit courts in the 
es or districts where such marshals are to be appointed, then, and in that 





It might be an hour earlier. 
I suppose the fraction of a day would not be 





May I inquire when and in what case? 
this: 


I have noidea. Read 

But if from any cause there 
States or districts 

No time is specified. Of course there must be at some time in every 
district a term of the circuit and district court, and though it might 
be a year before it would still be the term next preceding, and there- 
fore the contingency here provided for is impossible; it never can 
arise. This language has been retained or imported here from a bill 
which because it specitied a time made the language pertinent and 
sensible; but here all time is dropped and the provision is simply that 
if iromany cause there be no session of the circuit courts in the States 
or districts where the deputy marshal is to be appointed-——— 

Mr. CARPENTER. Either before or after. 

Mr. CONKLING. Either before or after the election that means, 
for it covers all time; then, and in that impossible contingency, 
something else is to be done. Look further: 

Then, and in that case, the judges of the district courts of the United States are 
hereby respectively authorized to cause their courts to be opened for the purpose 
of appointing such deputy marshals. 

When is that tobe? In the first place, the contingency I say never 
can arise, but if it can, when are the disirict judges to open their 
courts under this provision? What is the time or the occurrence 
which sets them in motion and authorizes them to do it? Proceed- 
ing, the bill declares: 

And the officers so appointed shall be in equal numbers from the different polit 
ical parties, and shall be well-known citizens * * * and actual residents of the 
voting precincts in which their duties are to be performed. 

What does that mean’? Not merely that there shall be in each 
precinct two deputy marshals, one representing one of the great par- 
ties of the country and the other representing the other, but that in 
that same precinct if there are deputy marshals at all there shall be 
as many as there are different political parties. How many deputy 
marshals are there to be in a space so limited as a voting precinet in 
a city, or hamlet, or even in a country town? The democratic party, 
whatever that may be, is to have a deputy marshal in the precinct; 
the republican party is to have a deputy marshal; the greenback 
party is to have a deputy marshal; the woman’s rights party, if there 
is one, is to have a deputy marshal ; the labor party is to have a dep- 
uty marshal, the Kelly party (and I am told there is such a one in 
the State of New York) is to have a deputy marshal; so that in each 
voting precinct there may be four, five, six, or seven deputy marshals, 
and you must have them all if you have any deputy marshals either 
in that precinct or anywhere who shall have the power to go into 
that precinct to make an arrest. There is economy, pecuniary econ- 
omy is there, when you remember that the pay of all these deputies 
for services in reference to any election shall be $5 for every day. 

Mr. President, the effect of this bill, should it ever become a law, 
will be to do all that law well can do to disturb and disorganize the 
— and the true theory of official accountability. Every mar- 
shal is liable as much for that done by his deputy as for that done by 
himself. As you would say, Mr. President, somewhat given to the 


should be no session of the circuit courts in the 
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classics of the law, qui facit per alium Sacit per se. If a deputy mar- 
shal lays hands on me unlawfully, have the same claim, with the 
same measure of damages, upon the marshal himself asif his own 
hands and not his deputy’s made the arrest. How is this justifiable? 
Easily justifiable in the case of a marshal, a sheriff, or any other supe- 
rior officer. So long as he selects his own agents and subordinates he 
must respond forthem. So the law says; so reason and common sense 
aftirm. 


But now it is proposed to allow courts not only to select for a mar 





| shal his deputies, for whom he is to be responsible, but not even to 





select them for their fitness, but rather for their unfitness, to select 
partisans and partisans of a!l descriptions. The men who would be 
most likely to transcend the limits of the law and of honest discre 
tion are to be selected, and the marshal, a bonded officer, and his sure- 
ties, are to remain responsible for the act of this multitude of officers 
whom he has nothing to do with selecting, and unless he were a kuave 
or a fvol never would select upon any such principle. 

Is it possible that an impartial or honest man of sense of any kind, 
if he were to select deputies to act in regard to an election or on 
election day, at or in reference to any occasion whatever, would se 
lect not only the most heated, rampant men he could find, excited and 
selected because they were partisans, in regard to the proceeding in 


| question, but men interested and excited on opposite sides on purpose 


that they might go in and contend with and counteract each other ? 
Is not that a travesty upon every idea of an impartial administra- 
tion of justice? What would you think, sir, in the State of Arkan- 
sas, if you elect sheriffs, as I presume you do, by counties, if there 
were a provision that in every county the sheriff, for general and 
miscellaneous purposes, (much less as the objection would be there 
than here,) should be supplied by some external power or authority 
with the deputies for whom he was to answer, and that they should 
be picked out in reference to their partisanship, every stripe and hue 
of partisan sentiment being typified and incarnated by them? 

As I began by saying, the bill vetoed by the President described 
“special deputy marshals,” this bill describes “ all deputy marshals.’ 
I recur to that to bring to the notice of the Senate this consideration: 
Here is a man in the State of New York; I speak of that because | 
am more familiar with its laws, and on some one of the several days 
when registration is to occur there an offense is committed against 
the election laws, or a breach of the peace or a riot occurs. The mar- 
shal has in that town a deputy; he has been there for a year, for two 
years, for ten years if you please, appointed without the slightest ref- 
erence to any election. When this bill becomes a law, can that dep- 
uty serve a precept, can he go with a bench warrant in his hand ora 
warrant of any sort, and arrest the man who committed the supposed 
offense? Manifestly he cannot, if I understand the force of this lan- 
guage, because he would be a deputy marshal ‘‘ serving in reference 
to elections.” He would not be as the other bill says, a special deputy 
marshal, a special deputy for that purpose, but he would be a general 
deputy serving in reference to an election; and therefore this statute 
would lay hold on him, and would say that not having been appointed 
by the court and by the court at the term next preceding the election, 
he was not authorized to do any such thing, and that he would be a 
mere naked trespasser. 

Mr. President, no such measure as this has been proposed before. 
The Senator who introduced this billdid not propose it. On the con- 
trary, as the print shows, although it went to the verge of what had 
been suggested before, it stopped by pointing out speqal deputy mar- 
shals and applying these restrictions tothem. As it cOMmes back from 
the committee, it is enlarged, amplified, and embellished with a drag- 
net of provisions, the effect of which will be, if they become law, to 
paralyze as far as they go the efficiency of the machinery of justice 
and of the courts to execute the laws. 

I heard a Senator state yesterday that a veto message had said there 
was a misjoinder of provisions in the other bill. Well, Mr. President, 
I imagine that if any Executive, or any Senator, or anybody else who 
is in favor of executing the election laws on any day, even if he is 
opposed to executing them on election day, were called upon to pen 
a criticism or a veto of this bill, he would find something far graver 
than a misjoinder. But I suppose that on this bill, could I read it be- 
tween the lines, I should find somewhere an allocatur or an imprimatur 
sure to be a passport for it through the Senate, and therefore I have no 
idea that any objection I can point out will affect its fate one way or 
the other; but I was unwilling to sit by and see a measure like this 
going a bowshot beyond all that we have been threatened with be- 
fore, pass through the Senate without some of its more obvious in- 
tents and meanings being brought to the notice of the Senate. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
question is on the amendment proposed by the Senator from Wiscon- 
sin, [Mr. CARPENTER. } 

Mr. EDMUNDS. On that I ask the yeas and nays. 

Mr. BAYARD. Mr. President, I desire to state as simply and clearly 
as I can the difference between the measure now before the Senate 
and that which passed both Houses of Congress and was returned by 
the President of the United States for the single reason stated in his 
veto message. 

The languageof the provision of the deficiency bill applied to “spe- 
cial deputy marshals of elections for performing any duties in refer- 
ence to any election.” When that bill was before the Senate there 
was not the first word of criticism heard on either side in regard to 
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the effect of this frame of words. It is a newly-found criticism to 
meet the supposed exigencies of the case. 

Mr. ¢ ‘ONKLING. Will the Senator allow me one moment ? 

Mr. BAYARD. Certainly. 

Mr. CONKLING Am I wrong in supposing ths at the bill to which 
the Senator is now referring employed the words “special deputies ? i 


Mr. BAYARD. It did. 


Mr. CONKLING. Am I wrong? 

Mr. BAYARD. Not atall. I have read the language just now and 
it included the word “ special. 

Mr. CONKLING Chen I misunderstood the Senator. I understood 
him to say the same words wet mploye land no criticism was made, 
and this was a vnew!ly-found criticism. 

Mr. BAYARD. [he Senator misunderstood me. I said the frame 





en that bill was before 1 





of wo which escaped cri sm wil se 

ate in April were tbe words “antic relerence to a election.” I 
know not now if more apposite words could be found, but they are 
intended, and in allt itional interpretatior they will be held, to have 
their simple significance and to le restrained by the ul it is the duties 
of deputy marshals in rejerence to ¢ lections for Members and Delegates in 
Congress. When any other deputy marshals shall have functions not 


in reference to elections, their powers are untouched, undiminished, 


{ 
unafiected by anything contained In the present measure 





stand just where are to-day and where they have been since 
In71 Phere is no chi whatever either to the appointment of 
the n shal himself, or his contre) over his deputies, er the control 
of the courts over his deputies,—there is no change, as I say, what- 
ever from the provisions of existing laws and I may say of long-exist- 


ing laws. by section 7°0 of the Revised Statutes and by a 


lo day 
i juity than September, 1789, it is provided that— 


statute of no less anti 


} 


Every marshal may appoint one or more depaties, who shall be removable from 
oftice by the judge of the district court, or by the circuit court for the district, at 
the pleasure of either 

That is the law and has been the law in all the history of this Gov- 


ernment. Tl 
osition. 

Mr. CARPENTER. But suppose the marshal wants to remove him ? 

Mr. BAYARD. ‘The Senator will let me state the bill and I will 
with the greatest pleasure submit to any interrogation. 

Until 1571 it was never dreamed in this country, it certainly never 
had been attempted in this country, to place the Federal hand upon 
the conduct of elections. The qualifications of suffrage were then, 
as now, left wholly to the States with the exception of the fifteenth 
amendment, which inhibited the States from making discrimination ; 
but no other power was given over suffrage to the Government of the 
United States than to see that no discrimination by reason of race, 
color, or previous condition of servitude was made by the States. In 
1871 Congress for the first time proceeded to regulate by the presence 
of certain officials of two classes, supervisors and special deputy mar- 
shals, the election of Members of Congress and Delegates. And here 
let me say that these are the only election officials provided for by 
Congress or which they have attempted to create. The officers who 
conduct the election, they who receive the ballot from the hands of 
the voter, those who alone decide whether he is a qualified voter, are 
oflicers of the State, elected and acting only under the laws of the 
State and not regulated by laws of the United States; and there is 
this feature which to the honor of our country and that sense of 
American _ play and equity so essential for the correct working 
and perpetuity of our institutions is here denoted, that in no State of 
this Union is it found that the officers of election are permitted to be 
or intended to be all of the same political party. Everywhere the 
minority has its representation. Everywhere the different parties are 
represented in the officials that conduct an election. And following 
that wise, wholesome, and honest provision, when the Cc ongress of the 
United States in 1871 came, as I think improperly and unwarrantably, 
to deal with this subject, betraying a distrust for citizens in their 
capacity of State citizenship which they were unwilling to exhibit 
when they came to act as citizensof the United States, they provided 
in section 2012 (which was the act of February, 1871) for the appoint- 
ment of supervisors of the registration of voters and the casting of 
those votes, and it was provided that the district court of the United 
States, the same power now invoked to procure the appointment of 
, of dis nterested, of fair-minded policemen styled deputy 
marshals to be present to see that wrong is done and inflicted on no 
man entit led to be at that election, should do what? 


Sec. 2012. The court, » 


law is undisturbed by anything in the present prop- 


re putabl 


nso opened by the judge, shall proceed to appoint and 
commission, from day to day and > m time to time, and under the hand of the 
judge. and under the seal of ¢ he co , for each election district or voting precinct in 
such city or town, or for such aon ti m district or voting precinct in “the con; zres- 
sional district, as may have applied in the manner hereinbefore prescribed, and to 
revok chan ®, or renew such appointment from time to time, two citizens, resi- 
dents of the city or town, or of the election district or voting precinct in the county 
or parish, who shall be of diferent political parties, and able to read and write the 
English language, and who shall be known and designated as supervisors of elec- 
tion 
What, then, becomes of the suggestion of the honorable Senator 
from New York that you are to reduce this provision to an absurdity 
by stating that more than two political parties can exist in this coun- 
= : 
ir. CONKLING. 


son 1 ¥ 


The rea- 
sre the law says there shall be two, 


Will the Senator allow me a moment ? 
vould give him is that th 
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and in the law before us we adopt significantly a different form and 
say that “the different political parties” shall be represented ; and 
may I inquire of the Senator if we mean two, why do we not say two 
as we did there ? 

Mr. BAYARD. If we had limited this number to two, the answer 
would have been that the force was insufficient to quell the intimi- 
dation or violence which we have heard complained of. One abuse, 
one monstrous and gross abuse of the power of appointment by the 
marshals, has been that there has been no reason, no justice, no 
moderation in the administration of the law as it now stands, but 
that thedepnties have been appointed by hundreds, nay in some States 
by thousands. In the ancient and honorable city in which I was born, 

I have seen them appointed, in a State noted for its 
honorable obedience to law and the honesty and pu ity of its election— 
I have seen the deputy marshals appointed by scores, yes by scores 
as compared with the numbers of the peace officers of the State, 
That was an abuse of the existing power of appointment. hope 
that the same spirit of moderation, of good sense, of high discretion 
which we believe to exist in the minds of our judiciary, will exert 
itself in this regard, and that instead of having hosts of superfluous 
and improper deputies appointed at such pay as made it an absolute 
bribe to the class of men appointed in order that they should exert 
themselves as partisans, we shall see reason and propriety not simply 
as to the character of the appointees, but we shall see reason and 
justice to the tax-payers in the numbers of officials who are appointed. 

Mr. President, every where throughoat elections, that principle onght 
to prevail. In the laws of every State it does prevail; in all the 
laws of the United States it prevails that each party shall be repre- 
sented by those holding the power of the Government, so that partisan 
feeling, which we know exists, and party spirit shall not run rampant 
on a day so vital and important to the liberties of the people as the 
day when they are to choose their rulers whom, after being chosen, 
they are to obey. 

Mr. President, this bill provides for the appointment of all deputy 
marshals who have duties in reference to elections by the courts. The 
courts to-day can, as I say at the pleasure of the district or circuit 
judge, remove any deputy; the courts to-day under the laws of the 
United States can appoint any marshal where a vacancy occurs until 
his successor shall have been duly qualified. That is no new power ; 
it is an ancient power in this Government. It has never been ques- 
tioned before. And here in regard to this most delicate and impor- 
tant question of popular elections we propose that this wholesome 
spirit of non-partisan action, tempered by the high discretion of our 
judiciary, shall apply in order that the shocking scenes which are 
testified to by the depositions of witnesses taken by committees created 
by this body shall no longer disgrace the name and the character of 
the American Government. This is the proposition. It is one that 
I think all fair-minded men of this country approve, that they desire 
to see enacted into law. It is open to no just or fair objection, and 
can be opposed only with the intent to keep the elections of the United 
States under the control of partisan appointees. 

Why, sir, the same spirit marked the important law passed at the 
last session of Congress for taking the census. There it was under- 
stood that in the summing up of our population, their number, their 
resources, their occupations, the ennmerators should beselected “solely 
with reference to their fitness and without reference to their party 
and political affiliation.” That is the intent; that is the object of 
this law. It is wise, it is wholesome; it tends to justice, it tends to 
repress the spirit of party which is so destructive of justice. 

Mr. HOAR. Will the Senator from Delaware consent to amend 
this bill by putting in that exact phrase here that the officers so ap- 
pointed shall be selected with reference to their fitness and without 
reference to political affiliations? 

Mr. BAYARD. No, because I think the phraseology by which su- 
pervisors are chosen is better than that by which the enumerators of 
the census are chosen. The supervision of election under Federal 
authority-at every voting precinctin the country has been continued 
for the last ten years, and it has been continued under the same lan- 
guage employed in this bill that the nominees shall be of different 
political parties. Under «at there has been fairness; none of the ob- 


jections, none of the difliculties which are sought to be conjured up 


here, have occurred, and therefore there is no just ground for any ap- 
prehension that that which has worked safely and well under the ap- 
pointment of the judges of the district courts in the supervision of 
elections will not work equally safely and well under the same ap- 
pointing power under the same frame of words as to the choice of 
other officials charged with duties in reference to elections. 

Mr. President, I wish clearly to be understood that this bill leaves 
the duties of every marshal and the powers of every deputy marshal 
as they are now fixed by law untouched and undiminished excepting 
where the deputy marshal is employed “in reference to elections.” 
Then, and then only, for that purpose and that purpose only, when he 
comes to act, it shall be by the designation of the circuit judge or in 
his absence by the district judge sitting in court for the purpose. 

As te this bill, carefully providing that there should be no failure 
of appointment, there is this difference between the present measure 
and that acted upon in April last: This provides that the appoint- 
ment of these officers shall be made “ in each year.” Not only is the 
word “special” eliminated from the present measure so that it shall 


apply to all deputies who are to serve in reference to elections, and only 
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to such, but also it limits their appointment to a single year and re- 
quires the courts to pass on them each year at a certain term of the 
court, or if from any cause the circuit court shall not be in session, 
then to prevent the possibility of failure the district jadge, who forms 
the district court, himself shall open that court and see that the ap- 
pointments are duly made. I may here say that the power to appoint 
runs up to the very day of election. The case cannot reasonably be 
supposed in which there can be a deticiency of appointing power 
under this bill. 

Mr. EDMUNDS. I wish to ask the Senator from Delaware a ques- 
tion in connection with what he said a moment ago touching the peo- 
ple, and if I correctly understood him, the only people who could ex- 
ert the power of the marshal’s office on an election day as being these 
deputies provided for in this bill. In that connection, in order to 
understand his construction of the statute that he proposes, I wish to 
know whether, in his opinion, this bill being enacted into a law and 
regular deputies appointed by the marshal, those deputies that the 
other parts of the law as it now standsauthorized him to appoint and 
not those that he is to appoint on the application of ten citizens—I 
ask whether such deputies are excluded from all official power on elec- 
tion day in reference to elections, to borrow the language of the bill? 

Mr. BAYARD. I apprehend they are. 

Mr. EDMUNDS. I supposed that was the purpose. 

Mr. BAYARD. And I will state to the honorable Senator my rea- 
son for wishing them to be so excluded. By section 2021 of the Re- 
vised Statutes it is provided : 

Sec 2021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any city or town of twenty thousand inhabitants 
or upward, the marshal for the district in which the city or town is situated shall, 
on the application, in writing, of at least two citizens residing in such city or town, 
— special deputy marshals, whose duty it shail be, when required thereto, to 
aid and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted ; to attend in each election district or voting pre- 
cinct at the times and places fixed for the registration of voters, and at all times 
and places when and where the registration may by law_be scrutinized, and the 
names of registered voters be marked for challenge ; and also to attend, at all times 
for holding elections, the polls in such district or preciuct. 

Then section 2022 provides: 


The marshal and his general deputies, and such special deputies, shall keep 


the peace, and support and protect the supervisors of election in the discharge of 


their duties, preserve order at such places of registration and at such polls, pre- 
vent fraudulent registration and fraudulent voting thereat, or fraudulent conduct 
on the part of any officer of election, and immediately, either at the place of regis- 
tration or polling place, &c. 

Their general power is marked out. 

Mr. CARPENTER. Now 

Mr. BAYARD. I will answer the Senator from Vermont and then 
listen with pleasure to the Senator from Wisconsin. The Senator 
from Vermont has asked me whether I consider that this debars the 
general deputies of the marshal from serving at the elections or re- 
quires those who do serve in reference to elections to be appointed 
by the court. I said in my opinion that it did, and I wish to state 
the reason for that. 

The interpretation of the law given at the time of its passage, and 
which was accepted by the Administration for the first four years of 
the life of this law of 1871, was that the appointment ad libitum of 
special deputies or general deputies for the purpose ef scrutinizing 
registration lists or attending at the polls was to be confined to cities 
having twenty thousand inhabitants and upward; but it seems under 
the construction given to the marshal’s powers by Attorney-General 
Taft the restriction to towns of twenty thousand inhabitants was 
wholly overthrown, and although they did not call them “special” 
deputy marshals they called them “ general” deputy marshals, with 
the same powers precisely that the special deputy marshals had at the 
polls of cities having twenty thousand inhabitants under section 2021. 
As a result, in the State of Florida, I am told by one of her Senators 
not now in the Chamber, that many hundreds of deputy marshals were 
appointed and were paid throughout the rural districts in that State 
under the construction of the then Attorney-General that there was 
power in tke marshal to appoint at his own will just as many dep- 
uties as he saw fit to attend any poll in any part of the country, 
whether thickly populated or not. That was precisely the evil and 
abuse that this amendment by striking out the word “ special” was 
intended to meet. We think that the same spirit of fairness that re- 
quires the supervisors of elections to be appointed by the district 
judges equally from the political parties should extend to the dep- 
uty marshals who are to assist and sustain them in their election 
duties, and that whenever general deputy or special deputy—when- 
ever any deputy marshal shall attend for the purpose of assisting in 
the purification of a registration or in protecting the honesty of an 
election, he should have his power from the same source, and be ap- 
pointed upon the same principles of justice as to his political pre- 
dilections, 2s has been provided by law in the case of United States 
supervisors of election. 

It is not necessary for me to speak here of my opposition to the 
whole scheme of Federal supervision of elections or interference with 
them in one form or another. I believe that when the time shall 
come that the people of this country, citizens of the several States, 
shall not have the virtue or patriotism sufficient to make them hold 
their elections fairly, honestly, and honorably, and abide by the re- 
sult, all the machinery of Congress combined will never sufiice to 
infuse that virtue into them nor will it secure the result which it now 


It is clear to my mind—— 
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professes to seek—on the contrary, that it will lead to utter confusion, 
and the ultimate destruction of our Federal system. 

Sir, the object of this bill is then plain. It is to prevent the ap- 
pointment of low partisans and improper men. It asks that at least 
men of fair character shall be intrusted with these important duties, 
that such spectacles as have been detailed and proven to the Senate 
in raking the slums and stews of great cities to tind all that was base 
and reckless and place that force in charge of the popular elections 
shall no longer be witnessed, and that American elections shall no 
more be disgraced by the presence of such low characters clothed 
with power to intlict infinite wrong by the act of Congress. It is im- 
possible to imagine good reasons for refusing so essential and just a 
reform of clearly proven abuses. 

This bill asks for no diminutionof any power of the United States ; 
it does not diminish the power of any marshal except as to the ap- 
pointment of such of his deputies as are to serve in reference to elec- 
tions; call them general, call them special deputies, if they are dep- 
uty marshals charged with duties in reference to elections, then the 
law says they shall be appointed by the cireuit courts or the dis- 
trict courts, and that they shall be men of fair character, that they 
shall be well-known residents of the precinei where they are to carry 
out their duties, that they shall not be candidates for office at such 
election, and that they shall be chosen in equal numbers from the 
different political parties. There is no interference with the powers 
of deputy marshals in the service of process in any case, whether the 
charge grows out of election laws or no. 

Surely, sir, objection to a law so reasonable and just 
nate from minds unduly heated by partisan animosities, 

Mr. President, this is an attempt to follow the principle of equity 
and fairness that every State has from the necessity of the case 
marked out for herself. As I said, all the officers of election are ap- 
pointed by the States who are to judge of the votes, either as inspect- 
ors or judges, have always been a tribunal containing an element 
representing the minority which needs protection. The presence al- 
ways of men of different parties has been secured in order to abate 
the excesses of party spirit. This bili proposes simply that the same 
principle shall be extended in regard to the police who are to assist 
the supervisors as is provided by existing law in relation to the 
supervisors themselves. Already the law provides non-partisan su- 
pervisors, to be appointed by the district courts, and this bill simply 
provides for non-partisan deputy marshals, appointed by the same 
power. Thatisall. There is nothing else in it than that; there is 
no diminution of their powers, or responsibility to their superiors; 
there is no exclusion of the exercise of their rightful duties; and as 
to any undermining or seeking to undermine in any way the whole 
scheme of Federal supervision of elections or any power which may 
have been construed to reside in these officers by late decisions of the 
Supreme Court it is a mere chimera, and exists only in the imagina- 
tion of Senators. 

Mr. VOORHEES. Mr. President, I recognize the patriotic purpose 
of those who favor this bill; it is undoubtedly an improvement upon 
the present very evil system of laws, but in making that improve- 
ment those who vote for this bill commit themselves to the principle 
which underlies that vicious system. I do not believe in the prinei- 
ple or the practice of the Federal Government taking charge of the 
local elections of this country. I discussed that question fully some- 
thing more than a year ago in my place here. 1 have not changed 
my mind. I did not believe at that time that it was within the 
power of Congress to confer upon the courts the appointment of dep- 
uty United States marshals for election purposes—officers who donot 
belong to the administration of justice. Ina case in 13 Peters, which 
I then cited, it was plainly and squarely decided by the Supreme 
Court of the United States that Congress could not vest in the courts 
the power to make appointments, except such as are necessary to the 
transaction of the business of the courts themselves. The appoint- 
ment of deputy marshals in no wise belongs to the administration of 
justice. It is true the Supreme Court since then has overruled its 
well-considered decision in 13 Peters, has made in my judgment a 
political decision to order, and to meet the issues raised at the extra 
session. Of course it is binding upon us so far as if is a declaration 
of the supreme law of the land; but it has not changed my opinion, 
and I have yet to determine which I shall vote upon when I dis- 
charged my oath to support the Constitution—the opinion entertained 
by the supreme judges or the opinion which [ entertain myself. I 
have come to the conclusion, painful as it is to part company with 
cherished friends on this side of the Chamber, that I shall have to 
abide by my own convictions. 

The doctrine of this bill is all wrong. It is a subversion of the 
principles on which our Government was founded. If there is any 
one thing true on this earth it is that our fataers expected the virtue 
and intelligence of the people themselves to be suflicient to sustain, 
support, and protect this Government; that the people were compe- 
tent to do their own supervising of elections. 

Sir, when that basis of government fails and the people can no 
longer be intrusted to administer its great concerns by their own 
good sense and love of country, the Republic is at an end. The ex- 
periment of self-government is then concluded. ‘There is nothing 
plainer to my friend than that. There is nothing truer or simpler in 
mathematics than that our free institutions cease to exist when the 
time arrives that we sit here to send forth Federal oflicials to inspect, 
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stand over, supervise and oversee the voters of this country while 
they are discharging their hitherto soverejgn duties. 

We are taking rapid strides, Mr. President, in these latter days, but 
they are in the wrong direction. We are proceeding upon the doc- 
trine of distrust, that the people cannot be trusted to manage their 


own allairs. I do not intend to declare or vote that doctrine. I be- } 


lieve the people can be trusted tg manage their own elections through 


their State and municipal laws. I do not believe that this Govern- 


ment is called upon by reason of the degeneracy of the people, their 


decay in public virtue, or their loss of intelligence, to assume a guard- | 


janship over them, as this species of legislation contemplates. 

I have already recognized the argument that there is a worse sys- 
tem than this; that this is an improvement on the existing law. I 
have said that I recognized the patriotism of the attempt to abate an 
existing evil; but in abating it I cannot, so far as Il am concerned, 


commit myself affirmatively, under my view of the Constitution that | 
I have sworn to support, to a principle which upholds the very evil | 
Phe principle which upholds supervisors | 
| Cameron of Wis., Hill of Colorado 


we are trying to destroy. 
of elections in any respect whatever is what I cannot embrace. It 


matters not to me whether a supervisor is of my party or of the party | 


which the Senator from New York so distinguishes; I heard his cata- 
logue of parties here given a little while ago. He produced some 
that I had not knownof. Butit matters not to me what party aman 
belongs to who comes to watch the voter on voting day. I have as 
little respect for one of my own politics who undertakes at $5 a day 
to act as a spy upon free-born electors as I have for one of any other 


party. That is nothing to me; the principle is everything; and we | 


g} 
have now reached a point where we have to say that we either trust 
the people, and withdraw this system of espionage, supervisorship— 
a system of “overseers;” that is the true word; we have to deter- 
mine whether we will withdraw this odious system and say to the 


people, “ We trust you once more,” or we must say to them on the | 


other hand “ The doctrine of the fathers has failed and the virtue and 
intelligence to which they trusted the Government no longer exist.” 
I said a moment ago that we were traveling rapidly, and I think in 


the wrong direction. We are breaking down all the sanctions of the | 


past ; we are challenging and defying the wisdom of those who made 
this Government. They declared that the people could be trusted ; 
we say they cannot. They said the people had sufficient intelligence 
to govern themselves; we say they have not. They said the people 
were virtuous; we say they are corrupt and need watching on elec- 
tion day for fear they will do wrong. Onur fathers said that when a 
man had been elected twice to the Presidency of the United States 


it was dangerons to elect him again for fear a dangerous habit would | 


come upon the people—a habit of continuing a man in office for life 


and then bis children after him when the habit became fixed. We | 


have traveled so fast and so far that we are not alarmed about that 


now. My friend from New York [Mr. CONKLING] smiles with happi- | 
ness at such a prospect, when in point of fact four years ago nearly | 


every State in this Union that has the misfortune to have 4 repub- 


lican majority, eitherin State convention or in its Legislature, declared | 


it a heresy to entertain the thought of a third term. Bat, Mr. Pres- 


ident, how we change! How time alters all! I sometimes pause 


and wonder what we shall look like and where we shall be four years | 
hence, when I consider where we are now as compared to where we | 
-were four years ago. Had we not better pause and reflect, go back 


tothe landmarks of the Government and the Constitution, the usages 
and habits of the fathers, and have a little refreshing experience of 
trust and confidence in the people and in the principles by which 


they have hitherto been governed so happily, so prosperously, and so | 
| not more than $1,000, or by imprisonment not more than one year, or both, in the 
| discretion of the coart. 


gloriously ? 

I am against this whole supervisor, deputy-marshal business. I 
cannot vote for this bill. 

The PRESIDENT pro tempore. The question is on the amendment 
ofiered by the Senator from Wisconsin, [Mr. CARPENTER. ] 

Mr. EDMUNDS. 1 ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
eall the roll. 


Mr. BOOTH, (when his name was called.) On this question I am: 
paired with the Senator from New Jersey, [Mr. RANDOLPH.] If he | 


were present, 1 should vote “ yea.” 


Mr. CARPENTER, (when his name was called.) Iam paired with | 


the Senator from Texas, [Mr. MAXEY. ] 


Mr. HAMPTON, (when his name was called.) Iam paired with the | 


Senator from New Hampshire, [Mr. BLAIR. ] 
Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from Virginia, [Mr. JOHNSTON. ] 


paired with the Senator from Illinois, [Mr.Davis.] If he were present, 
I should vote “ yea.” 

Mr. VEST, (when his name wascalled.) Iam paired with the Sen- 
ator from New Hampshire, [ Mr. ROLLINS. } 


Mr. VOORHEES, (when his name was called.) Iam paired with the | 


Senator from Illinois [Mr. LOGAN] upon all political questions. I 
presume he would vote for this amendment if he were present, and I 
should vote against it. 

Mr. McMILLAN, (when Mr. Winpom’s name was called.) My col- 


league [ Mr. WiInDOM] is paired with the Senator from Pennsylvania | 
| Senator from Illinois, [Mr. LOGAN. ] 


[ Mr. WALLACE] on this question. 
The roll-call was concluded. 
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Mr. EDMUNDS. My colleague [Mr. MoRrRILL] is paired with some 
gentleman on the other side of the Chamber; I have forgotten who 
at thismoment. If my colleague were present, he would vote “ yea,” 

Mr. BAILEY. I am paired with the Senator from Vermont, [Mr 
MORRILL. } 

Mr. INGALLS. I am paired with the Senator from Virginia, [ Mr, 
WITHERS. } : 

Mr. DAVIS, of West Virginia. I am paired with the Senator from 
Michigan (Mr. BALDWIN] on all political questions, and I take it this 
is a political question. 

Mr. EATON, (after having voted in the negative.) I withdraw my 
vote, as lam paired with my colleague, (Mr. PLatT.] I had forgot- 
ten it. 

The result was announced—yeas 14, nays 25; as follows: 

YEAS—14. 
Anthony, Conkling Hoar, Plumb, 
Burnside, Dawes, Jones of Nevada, Saunders 
Cameron of Pa., Edmunds, Kirkwood, 
Mec Millan 

NAYS—25. 
Bayard Garland Kernan, Thurman 
Beck Gordon McDonald Vance, 
Butler Harris Morgan, Walker, 
Call, Hereford Pryor, Williams 
Cockrell Hill of Georgia Ransom, 
Coke, Jonas, Saulsbury 


Farley, Jones of Florida, Slater, 


ABSENT—37. 


| Allison Eaton Logan, Teller, 


Bailey, Ferry 
Baldwin Groome, Maxey, Voorhees, 
Blaine Grover, Morrill, Wallace, 
Blair, Hamlin, Paddock, Whyte, 
Booth, Hampton Pendleton, Windom, 
Bruce, Ingalls, Platt, Withers. 
Johnston, Randolph 


McPherson, Vest, 


Davisof W. Va., Lamar, Sharon, 

So the amendment was rejected. 

Mr. CARPENTER. I offer now an amendment containing the first 
and second sections of the matter just voted on, inserting in line 5, 
after the word “in,” the words “the next preceding,” so as to read, 
“the next preceding section,” and I ask for the yeas and nays. 

The PRESIDENT pro tempore. The Senator will send his amend 


| ment to the desk or state the change in the print. 


Mr. CARPENTER. Ihave marked the change in the copy I send up. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
to add to the bill the sections which will be read. 

The Chief Clerk read as follows: 

That every person who shall, by unlawful intimidation, unlawful menace, un 
lawful violence, or other unlawful means, prevent, or attempt to prevent, any citi 
zen of the United States, or of any State, from peaceably assembling with any 
other such citizen or citizens for the purpose of petitioning the Congress of th: 
United States for a redress of grievances, or from so assembling for the purpose of 
considering the subject of the nomination or choice of any person to be a Member 
of, or Delegate to, the House of Representatives of the said Congress, or from so as 
sembling for any other lawful purpose relating to the preservation, operation, ad 
ministration, or authority of the Government of the United States, shall be deemed 
guilty of a misdemeanor, and shall, on conviction thereof, be punished by a fine of 
not more than $100, or by imprisonment not more than one year, or both, in the dis 
cretion of the court. 

Every person who shall, by unlawful intimidation, unlawful menace, unlawful 
violence, or other unlawful means, break up or disturb any meeting of citizens of 
the United States, or of any State, lawfully assembled or existing for any of the 
purposes mentioned in the next preceding section of this act, shall be deemed 
guilty of a misdemeanor, and shall, on conviction thereof, be punished by a fine of 


The PRESIDENT pro tempore. On this amendment the yeas and 
nays are asked for. 

‘The yeas and nays were ordered. 

Mr. McDONALD. It is very evident that that is a political rider, 
and undoubtedly would cause the bill to be vetoed. 

Mr. CONKLING. This is not an appropriation bill. 

The Secretary proceeded to call the roll. 

Mr. BAILEY, (when his name was called.) Iam paired on all ques- 
tions connected with this bill with the Senator from Vermont, [ Mr. 
MORRILL. } 

Mr. BOOTH, (when his name was called.) Iam paired with tho 
Senator from New Jersey, [Mr. RANDOLPH.] If he were here I should 


| vote “ yea.” 


Mr. EATON, (when his name was called.) Iam paired with my 


| colleague, [Mr. PLATT. ] 
Mr. TELLER, (when his name was called.) On this question I am ‘| 


Mr. CARPENTER, (when Mr. Maxry’s name was called.) Iam 
paired with the Senator from Texas, [Mr. MAXEY. ] 

Mr. EDMUNDS, (when Mr. MorrILL’s name was called.) My col- 
league [Mr. MORRILL] is paired with the Senator from Tennessee, 
{ Mr. BAILEY. ] 

Mr. TELLER, (when his name was called.) On this question I am 
paired with the Senator from Illinois, (Mr. Davis.] If he were pres- 
ent I should vote “ yea.” 

Mr. VEST, (when his name was called.) Iam paired with the Sen- 
ator from New Hampshire, [Mr. ROLLINS. ] 

Mr. VOORHEES, (when his name was called.) Iam paired with the 


The roll-call was concluded. 








1880. 





| 

Mr. WINDOM. It has been announced that I am paired with the 
Senator from Pennsylvania, [Mr. WALLACE,] and that the Senator | 
from West Virginia [Mr. Davis] is paired with the Senator from 
Michigan, [Mr. BALDWIN.] If the Senator from Pennsylvania and 
the Senator from Michigan may be considered as paired with each 
other, I will vote. I understand this arrangement transferring the 
pairs is satisfactory, and I vote in the affirmative. 

The result was announced—yeas 15, nays 25; as follows: 


YEAS—15 | 
Anthony Conkling Hoar, Plumb | 
Burnside, Dawes, Jones of Nevada, Saunders } 
Cameron of Pa., Edmunds Kirkwood, Windom 


Hill of Colorado, Me Millan, 
NAYS—25. | 


Cameron of Wis., 
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Bayard Farley, Jones of Florida Thurman 

Beck, Garland Kernan, Vance, 

Butler Gordon McDonald Walker, 

Call, Harris, Pryor, Williams 

Cockrel Hereford Ransom, 

Coke Hill of Georgia, Saulsbury | 

Davis of W. Va Jonas Slater, | 
ABSEN T—36 

Allison Eaton, Lamat Randolph 

Bailey Ferry, Logan Rollins, 

Baldwin Groome Maxey, Sharon, 

3laine Grove! McPherson Teller, 

Blair Hamlin, Morgan, Vest, 


Voorhees 
Wallace, 
Whyte, 
Withers 


Booth 

Bruce 

Carpente! 

Davis of Illinois, 


Hampton 
Ingalls Paddock, 
Johnston Pendleton 
Kellog Platt 


Morrill, 


So the amendment was rejected. 

Mr. CARPENTER. I offer to amend the bill by adding as a sep- 
arate section what was section 3 in the paper the Clerk has. Let it 
be reported. 

The Chief Clerk read as follows: 


Every person who shall, by unlawful intimidation, unlawful menace, unlawful | 


violence, or by other unlawful means, prevent, or attempt to prevent, any citizen 
of the United States, or of any State, lawfully entitled so to do, from peaceably 
going to, remaining at, or returning from any place of registration, tax-paying, 
voting, or place of doing any other act or thing required by the laws of the United 
States, or of any State or Territory, to be done by such citizen, in the exercise, or 
as a requisite to the exercise, of the right to vote for a Member of, or Delegate to, 
the House of Representatives of the Congress of the United States, for the pur 
pose of doing such act or complying with such requisition, or who shall unlawfully 
hinder, impede, prevent, or neglect or refuse to allow the doing of any such act or 
the compliance with any such requisite, or the free voting by such lawfully enti 
tled citizen in the manner prescribed by law, at any election for Member of, or Dele- 
gate to, said House of Representatives, shall be deemed guilty of a misdemeanor, 
and shall, on conviction thereof, be punished by a fine of not more than $5,000, or 
by imprisonment not more than three years, or both, in the discretion of the court. 


Mr. CARPENTER. This is for the purpose of making up the record 
for a bill of exceptions, and I therefore ask for the yeas and nays on 
this amendment. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CARPENTER, (when his name was called.) 
the Senator from Texas, [Mr. MAXEY. ] 

Mr. EATON. Iam paired with my colleague, [Mr. PLatr.] 

Mr. BUTLER, (when Mr. HAMPTON’s name was called.) My col- 
league [Mr. HAMPTON] is paired on this question, 

Mr. EDMUNDS, (when Mr. MorrILL’s name was called.) My col- 
league [Mr. MORRILL] is paired with the Senator from Tennessee, 
{Mr. BatLtey.] My tolleague would vote in favor of this amendment. 

Mr. PADDOCK, (when his name was called.) I am paired with the 
Senator from Virginia, [Mr. JOHNSTON, ] 

Mr. TELLER, (when his name was called.) On this subject and 
all others connected with this bill Iam paired with the Senator from 
Illinois, [Mr. Davis.] If he were present, I should vote “ yea.” 

The roll-call was concluded. 

Mr. KIRKWOOD. My colleague [Mr. ALLISON] has been quite 
unwell for three or four days. He was in the Chamber, in his seat, a 
short time this morning, but was unable to remain. He is paired 
with the Senator from Maryland [Mr. WHYTE] upon political ques- 
tions generally, and so upon this bill. I should have made this state- 
ment before, but having made it now it will suffice to explain my 
colleague’s position on all votes connected with this bill. 

Mr. VOORHEES. I should vote “nay” if I were not paired with 
the Senator from Illinois, [Mr. LOGAN. ] 

Mr. COCKRELL. I desire to announce that my colleague [Mr. 


I am paired with 


Ves? ] is paired with the Senatorfrom New Hampshire, [ Mr. ROLLINS. ] | 


If my colleague were here, he would vote “nay” and the Senator 
from New Hampshire “ yea.” 
The result was announced—yeas 14, nays 25; as follows: 
YEAS—14. 
Conkling, Hoar 
Dawes, Jones of Nevada, 
Edmunds, Kirkwood, 


Anthony, 
Burnside, 
Cameron of Pa.., 


Plumb, 
Saunders 


Cameron of Wis., Hill of Colorado, McMillan, 

NA YS—25. 
Bayard, Garland, Kernan, Thurman, 
Beck, Gordon, McDonald, Vance, 
Butler, Harris, Morgan, Walker, 
Call, Hereford, Pryor, Williams. 
Cockrell, Hill of Georgia, Ransom, 
Coke, Jonas, Saulsbury, 
Farley, Jones of Florida, Slater, 
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ABSENT—37 


Allison, Eaton, Logan, reller, 
Bailey, Ferry, McPherson, Vest. 
Baldwin Groome, Maxey, Voorhees 
Blaine, Grover, Morrill, Wallace, 
Blair, Hamlin, Paddock, Whyte, 

| Booth, Hampton Pendleton Windom 
Bruce, Ingalls, Platt, Withers 
Carpenter, Johnston, Randolph, 
Davis of Illinois, Kellogg, Rollins, 
Davis of W. Va., Lamar, Sharon, 


So the amendment was rejected. 

Mr. CARPENTER. I move as a separate section to the bill the 
following amendment—— . 

Mr. VOORHEES. Will the Senator from Wisconsin yield for a 
motion to adjourn? It is obvious we cannot finish the bill to-night. 

Mr. CONKLING.: This is a very interesting bill. Why not go on 
with it? 

Mr. VOORHEES. If the Senator from Delaware who has charge 
of the bill desires to go on, I shall not interpose. 

The PRESIDENT pro tempore. The Senator from Wisconsin offers 
an amendment, which will be read. 

The Chief Clerk read as follows: 

Sec. —. When under the authority of the constitution or laws of any State, or 
the laws of the United States, or of any Territory, any act is or shall be required 
to be done as a prerequisite or qualification for voting for Member of, or Delegate to, 
the House of Representatives of the Congress of the United States, and by such con- 
stitution or laws persons or oflicers are or shall be charged with the duty of fur- 
nishing to citizens an opportunity to perform such prerequisite, or to become quali- 
fied to vote, every such person and officer shall give to all citizens of the United 
States, and to all citizens of each State, lawfully entitled, the same and equal op- 
portunity to perform such act and prerequisite, and to become qualified to vote. 

Src. —. Every person or oflicer charged with any duty specified in the preceding 
section who refuses or knowingly omits to give full effect to said section, shall for- 
feit the sum of $500 to the party aggrieved by such refusal or omission, to be re- 
covered by an action on the case, with costs and such allowance for counsel fees 
as the court may deem just. 


Mr. CARPENTER. 
nays. 

The yeas and vays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CARPENTER, (when his name was called.) 
the Senator from Texas, [Mr. MAXEY. ] 

Mr. EATON, (when his name was called.) 
colleague, [Mr. PLATT. ] 

Mr. HAMPTON, (when his name was called.) 
the Senfitor from New Hampshire, [Mr. BLatr.] 

Mr. PADDOCK, (when his name was called.) 
the Senator from Virginia, [Mr. JOHNSTON. ] 

Mr. TELLER, (when his name was called.) On this question I am 
paired with the Senator from Illinois, [Mr. Davis. ] 

The roll-call having been concluded, the result was announced— 
yeas 14, nays 25; as follows: 

YEAS—l4. 


On that amendment I ask for the yeas and 


I am paired with 
I am paired with my 
I am paired with 


I am paired with 


Anthony, Conkling, Hoar, Plumb, 
Burnside, Dawes, Jones of Nevada, Saunders 
Cameron of Pa., Edmunds, Kirkwood, 

Cameron of Wis., Hill of Colorado, McMillan, 


NAYS—25. 


Bayard, Garland, Kernan, Thurman, 
Beck, Gordon, McDonald Vance, 
Butler, Harris, Morgan, Walker, 
Call, Hereford, Pryor, Williams. 
Cockrell, Hill of Georgia, Ransom 
Coke, Jonas, Saulsbury, 
Farley, Jones of Florida, Slater, 

ABSENT—37. 
Allison, Eaton, Logan, Teller 
Bailey, Ferry, McPherson, Vest 
Baldwin Groome, Maxey, Voorhees, 
Blaine, Grover, Morrill, Wallace, 
Blair, Hamlin, Paddock Whyte, 
Booth, aaeean Pendleton Windom, 
Bruce, Ingalls, Platt, Withers. 
Carpenter, Johnston, Randolph, 
Davis of Illinois, Kellogg, Rollins, 


Davis of W. Va., Lamar, Sharon 


So the amendment was rejected. 

Mr. CARPENTER. | offer as an additional section to the bill what 
is section 6 in the paper the Clerk has, and which I ask to have re- 
ported. 

The Cuter CLERK. 

Sec. —. Whenever, under the authority of the constitution or laws of any State, 
or the laws of the United States, or of any Territory, any act is or shall be reqnired 
to be done by a citizen of the United States, or of any State, as a prerequisite to 
qualify or entitle him to vote for a Member of, or Delegate to, the House of Repre 
sentatives of the Congress of the United States, the offer of such citizen, lawfully 
made, to perform the act required to be done, shall, if it fail to be carried into exe 
cution by reason of the wrongful act or omission of the person or officer charged 
with the duty of receiving or permitting such performance or offer to perform, or 
and the 
person so offering and failing to perform, and being otherwise qualified, shall be 
entitled to vote for such Member of, or Delegate to, the House of Representaiives 


It is proposed to add as an additional section : 


| in the same manner, and to the same extent, and with the same effect, as if he had 


in fact performed such act. Every officer of registration, judge, inspector, or other 
oflicer of election, whose duty it is or shall be to register or report the names of 
voters, or to receive, count, certify, register, report, return, or give effect to, the 
vote of such citizen for a Member of the House of Representatives of, or Delegate 
to, the Congress of the United States, who shall wrongfully refuse or omit to make 
due registration, or to receive, or truly to count, certify, register, report, return, or 








ae 


AV tg tinier ms 


ee eo Ce a 





de 22 





give effect to the registration or vote of such citizen, upon the presentation by him 
of his affidavit stating such offer, and the time and place thereof, and the name ot 
the officer or person whose duty it was to act thereon, and that he was wrongfully 
prevented by such person or officer from performing such act, shall forfeit the sum 
of $500 to the party aggrieved by such refusal or omission, to be recovered by an 
action on the case, with costs, and such allowanve for counsel fees as the court 
may deem just. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Wisconsin, [Mr. CARPENTER. ] 

Mr. CARPENTER. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CARPENTER, (when his name was called. ) 
the Senator from Texas, {Mr. MAXEY. ] 

Mr. EATON, (when his name was called.) 
colleague, [ Mr. PLATT. ] 

Mr. HAMPTON, (when his name was called.) 
the Senator from New Hampsbire, [ Mr. BLatr.] 
Mr. TELLER, (when his name was called.) 

Senator from Illinois, [Mr. DAVIs. ] 

The roll-call was concluded. 

Mr. COCKRELL. I desire to announce that my colleague [Mr. 
Vest] is paired with the Senator from New Yampshire, [ Mr. Roi- 
Lins.} If my colleague were here, he would vote “ nay.” 

Mr. DAVIS, of West Virginia. The Senator from Michigan [Mr. 
BALDWIN | and myself are paired, and the Senator from Minnesota 
[Mr. WrxpoM] and the Senator from Pennsylvania [Mr. WALLACE] 
are paired; but to make a quorum the Senator from Minnesota and 
myself propose to vote and transfer the pair to the other two gentle- 
men, 

Mr. EDMUNDS. I will announce again, and that will answer for 
all the future votes to-day on this bill, that my colleague [Mr. Mor- 
RILL] is paired with the Senator from Tennessee, [Mr. BAILEY.] My 
colleague would vote in favor of this amendment and others of a 
similar character, to make the bill something like proper. 

Mr. PADDOCK. Iam paired withthe Senator from Virginia, [ Mr. 
JOTINSTON. | 

The PRESIDENT pro tempore. Before announcing the vote the 
Chair wishes to state, what he ought to have done before, that he un- 
derstands his colleague [Mr. PENDLETON ] has been called away from 
the city to-day. 

The result was announced—yeas 15, nays 26; as follows: 


I am paired with 
[ am paired with my 
I am paired with 


I am paired with the 


YEAS—15 
Hoar, 
Jones of Nevada 


Plumb, 
Saunders 


Conkling 
Dawes 


Anthony 
Burnside 


Cameron of Pa Edmunds Kirkwood Windom. 
Cameron of Wis Hill of Colorado Me Millan, 
NAYS—26 
Bayard Farley Jones of Florida Slater 
Beck Garland Kernan, Thurman 
Butler Gordon McDonald, Vance, 
Call Harris, Morgan Walker 
Cockrel! Hereford Pryor Williams 
Coke Hill of Georgia Ransom 
Davis of W. Va Jonas Saulsbur 
ABSENT—35 
A llis« Eator Lamar Rollins 
Bailey Ferry Logan Sharon, 
Baldwi Groom McPherson Teller, 
Blain Grover Maxey Vest 
Blair Mamlin Morrill Voorhees 
Booth Hampton Paddock, Waliace, 
Bruce Ingalls, Pendleton Whyte 
Carpentet Johnston, Platt, Withers 
Da 2 of Iilin Kellogg Randolp!] 
So the amendment was rejected. 
Mr. CARPENTER. I offer as an additional section to the bill what 


is section 7 in the paper which the Clerk has. 
The Cuter CLerk. At the end of the bill it is proposed to add: 
St Every officer of the United States, or of any State or T: 


P s¢ arged by this act, or who is, or shall be, charged b 
Tnited States, or by the laws of any State or Territory 


rritory, or other 
other laws of the 
with any duty in relation 





to the ht of citizens of the United States, or of any State, to become qualitied to 
vol r, or the right of any such citizen to vote for a Member of, or Delegate to, 
the House of Representatives of the Congress of the United States, or in relation 
to the conduct of any election for the choice of such Member or Delegate, or in re- 


lation to the registration of the names of voters, or the receiving, counting, declar- 
ing, returning, or certifying of any vote or votes for such Member or Delegate, who 
shall knowin and wrongfully fail or refuse to truly perform such duty, shall be 
deemed guilty of a misdemeanor, and shall, on conviction thereof, be punished by 
a fine not exceeding $5,000, or by imprisonment not exceeding five years, or both, in 
the discretion of the court 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Wisconsin, [Mr. CARPENTER. ] 

Mr. CARPENTER. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CARPENTER, (when his name was called.) 
the Senator from Texas, [Mr. Maxey. ] 

Mr. HAMPTON, (when his name was called.) 
Senator from New Hampshire, [ Mr. BLarr. ] 

Mr. TELLER, (when his name was called.) I am paired with the 
Senator from Illinois, [ Mr. Dayis.] 

The roll-call was concluded. 





I am paired with 


I am paired with the 
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Mr. SAUNDERS. My colleague [Mr. Pappock] is paired with the 
Senator from Virginia, [Mr. JOHNSTON. } 

Mr. McMILLAN. The Senator from Michigan, [Mr. Ferry, } who 
is absent, was compelled to leave the Chamber some time since, and 
desired me to announce that he is paired upon this question wit}, 
some member of the Senate, whose name has escaped me. 

Mr. WINDOM. The Senator from Michigan [Mr. BALDWIN] j 
paired with the Senator from Pennsylvania, [Mr. WALLACE.) 

The result was announced—yeas 15, nays 26; as follows: — 


8 


YEAS—15. 
Anthony Conkling, Hoar Plumb, 
surnside, Dawes, Jones of Nevada, Saunders, 
Cameron of Pa., Edmunds, Kirkwood, Windom 


Hill of Colorado, McMillan, 
NA YS—26. 


Cameron of Wis., 


Bayard, Fark Jones of Florida, Slater, 
Beck, Garland Kernan, Thurman 
Butler, Gordon McDonald Vance, 
Call, Harris, Morgan Walker, 
Cockrell, Hereford Pryor, Williams. 
Coke, Hill of Georgia, Ransom, 
Davis of W. Va Jonas Saulsbury, 

ABSEN T—35. 
Allison, Eaton, Lamar, Rollins, 
Bailey, Ferry, Logan, Sharon, 
Jaldwin Groome, McPherson Teller, 
Blaine Grover, Maxey, Vest, 
Blair, Hamlin, Morrill, Voorhees, 
Booth, Hampton, Paddock, Wallace, 
Bruce, Ingalls, Pendleton, Whyte, 
Carpenter Johnston, Platt, Withers. 
Davis of Illinois, Kellogg, Randolph, 


So the amendment was rejected. 

Mr. CARPENTER. I move to amend the bill by adding as an ad 
ditional section what is section & on the paper which the Clerk has, 
I ask to have it reported. 

The Cuter CLERK. At the end of the bill it is proposed to add: 

Src. —. Every person who shall cast, deposit, or count, or allow to be cast, dk 
oes, or counte d at, or on the occasion of, any election for a Member of, or a 

Jelegate to, the House of Representatives of the Congress of the United States 
any false or unlawful vote or ballot, knowing such vote or ballot to be false or un 
lawful, or who shall knowingly make any false certificate, report, or return of, or 
in respect to, any such election, or the result thereof, shall be deemed guilty of a 
misdemeanor, and shall, on conviction thereof, be punished by a fine of not mor 
than $5,000, or by imprisonent not more than five years, or both, in the discretio 
of the court. 

The PRESIDENT pro tempore. The questionis on the amendment 
of the Senator from Wisconsin, [Mr. CARPENTER. ] 

Mr. CONKLING. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded t 
call the roll. 

Mr. CARPENTER, (when his name was called.) 
the Senator from Texas, [Mr. MAXEY. ] 

Mr. TELLER, (when his name was called.) I am paired on this 
question with the Senator from Illinois, [Mr. DAVIs. ] 

The roll-call was concluded. 

Mr. DAVIS, of West Virginia. I am requested to announce a pair 
between the Senator from Pennsylvania [Mr. WALLACE] and th 
Senator from Michigan, [Mr. BALDWIN. ] 

The result was announced—yeas 15, nays 26; as follows: 


YEAS—15. 


T am paired with 


Anthony, Conkling, Hoar, e Plumb, 
Burnside, Dawes, Jones of Nevada, Saunders, 
Cameron of Pa., Edmunds Kirkwood, Windom. 
Cameron of Wis., Hillof Colorado, McMillan, 
NAYS—26. 

Bayard, Farley, Jones of Florida, Slater, 
Beck, Garland Kernan, Thurman, 
Batler, Gordon, McDonald, Vance, 
Call, Harris, Morgan, Walker, 
Cockrell, Hereford, Pryor, Williams. 
Coke, Hill of Georgia, Ransom, 
Davis of W. Va. Jonas Saulsbury, 

ABSENT—35. 
Allison, Eaton, Lamar, Rollins, 
Bailey, Ferry, Logan, Sharon, 
Baldwin, Groome, McPherson, Teller, 
Blaine, Grover, Maxey, Vest, 
Blair, Hamlin, Morrill, Voorhees, 
Booth, Hampton, Paddock, Wallace, 
Bruce, Ingalls, Pendleton, Whyte, 
Carpenter, Johnston, Platt, Withers. 
Davis of Linois, Kellogg, Randolph, 


So the amendment was rejected. 

Mr. CARPENTER. I am losing faith somewhat in the success of 
these several amendments, but here is one which I hope will meet with 
no considerable opposition. I move to amend the bill by adding as 
additional sections what are sections 11, 12, and 13 in the paper which 
the Clerk has, and which I ask to be reported. 

The Cuter CLERK. It is proposed to add as additional sections: 

Sec. —. Every person who shall promise, offer, give, or cause or procure to be 
promised, offered, or given, any money or other thing of value, or who shall make 
or tender any contract, undertaking, obligation, gratuity, or security for the pay- 
ment of money or for the delivery or conveyance of any thing of value, to any 
person, with intent to influence or reward such person for, or on account of, his 
vote, or for or on account of his omission to vote, at any election for a Member of, 
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or Delegate to, the House of Representatives of the Congress of the United States, 
shall be deemed guilty of a: misdemeanor, and, on conviction thereof, shall be fined 
not more than $1,000 or imprisoned not more than two years, or both, in the discre- 
tion of the court. 

Sec. —. Every person who shall in any wise accept or receive, or agree to accept 
or receive, any sum of money, or other bribe or reward, for, or on account of, his 


voting, or promising to vote, or refraining from voting, or promising to refrain | 


from voting, for a Member of, or Delegate to, the House of Representatives of the 
Congress of the United States, shall be deemed guilty of a misdemeanor, and, on 
conviction thereof, shall be fined not more than $1,000 or imprisoned not more than 
one year, or both, in the discretion of the court. , 5 . 

Sec. —. Every person convicted of any offense against either of the two preced- 
ing sections shall be thereafter forever disqualified from holding any office of honor, 
trust, or profit under the United States. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Wisconsin, [Mr. CARPENTER. ] 

Mr. CARPENTER. I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. HOAR. I propose to vote against the amendment, because I 
do not believe in the constitutional power to impose disqualification 
for office as a penalty by act of Congress. 

Mr. CARPENTER. Not for future offenses? 

Mr. HOAR. Notfor any. I do not think it is within the legisla- 
tive authority. 

The Secretary called the roll. 

Mr. COCKRELL. I desire to announce that my colleague [Mr. 
VEST] is paired, and will be paired during the remainder of the day, 
as announced, with the Senator from New Hampshire, [ Mr. ROLLINS. } 

The result was announced—yeas 14, nays 27; as follows: 
YEAS—14. 

Jones of Nevada, 


Kirkwood, 
MeMillan, 


Saunders, 
Windom. 


Conkling, 
Dawes, 
Edmunds, 


Anthony, 
Burnside, 
Cameron of Pa., 


Cameron of Wis., Hill of Colorado, Plumb, 
NAYS—27. 

Bayard Farley, Jonas, Saulsbury, 
Beck Garland, Jones of Florida, Slater, 
Butler, Gordon, Kernan, Thurman, 
Call, Harris, McDonald, Vance, 
Cockrell, Hereford, Morgan, Walker, 
Coke, Hill of Georgia, Pryor, Williams. 
Davis of W. Va., Hoar, Ransom, 

ABSENT—35. 
Allison, Eaton Lamar Rollins, 
Bailey, Ferry, Logan, Sharon 
Baldwin Groom McPherson, feller, 
Blaine, Grover, Maxey, Vest, 
Blair, Hamlin Morrill, Voorhees 
Booth, Hampton, Paddock Wallace, 
Bruce, Ingalls, Pendleton, Whyte, 
Carpenter, Johnston, Platt, Withers. 


Davis of Illinois, Kellogg, Randolph, 

So the amendment was rejected. 

Mr. TELLER. I offer an amendment to add to the bill the sections 
which I send to the desk. 

The sections proposed to be added were read, as follows: 

Sec. —: That it shall be unlawful for any person in the service of the United 
States, whether such person holds an elective office or holds his position in the serv- 
ice of the Government by appointment, and having clerks or other employés of the 
United States under his charge or control, to levy or aid in levying from such clerks 
or employés any assessment for any political purposes whatever; and any officer 
or appointee who shall violate any of the provisions of this section shall be deemed 
guilty of a misdemeanor, and, on conviction thereof in any court of competent 
jurisdiction, shall be fined in any sum not exceeding $1,000 and imprisoned for a 
term not exceeding one year, in the discretion of the court: Provided, however, That 
nothing herein shall be so construed as to prevent any and all officers and em- 
ployés of the United States from making such voluntary contributions for political 
purposes as they may see fit 

Sec. —. Thatif any candidate for Representative in Congress, or other person 
shall pay, give, or cause to be paid or given, either directly or indirectly, any 
money or other valuable thing to or for the use of any person or persons, with the 
intent and purpose corruptly to influence the vote or political action of such per 
son or persons at any election at which Representatives in Congress or presiden- 
tial electors are voted for, such candidate or other person so offending shall be 
deemed guilty of a misdemeanor, and on conviction thereof by any court of com- 





petent jurisdiction shall be fined in any sum not moro than $5,000, and be impris- 
oned in the penitentiary, at hard labor, for a term not more than five years, and 
shall, in the discretion of the court, stand committed until such fine and costs are 
paid. 

Sec. —. That any person who shall either directly or indirectly accept or receive 


to or for his use any money or other valuable thing as the price, consideration, or 
inducement paid, offered, or promised, to corruptly influence or control the vote or 
political action of such person at any election at which Representatives in Con- 
gress or presidential electors are voted for, shall be deemed guilty of a misde- 
meanor, and shall, on conviction thereof by any court of competent jurisdiction, 
be fined in any sum not exceeding $1,000 and imprisoned not more than two years, 

Sec. —-. That any person or persons who shall by menaces, threats, intimida- 
tion, or viclence made or offered on the day of or within thirty days preceding any 
election at which Representatives in Congress or presidential electors are voted 
for, with the intent or for the purpose of influencing the votes of citizens having 
the legal right to vote at said election, or for the purpose of preventing or hinder- 
ing such citizens from voting, shall be deemed guilty of a misdemeanor, and on 





| and secure beyond all peradventure that meaning. 


The PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion on the amendment of the Senator from Colorado, [ Mr. TELLER ?] 
Mr. TELLER. I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CARPENTER, (when his name was called. ) 
the Senator from Texas, [Mr. MAXEY. ] 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with the Senator from Illinois, [Mr. Davis.] If he were 
present, I should vote “ yea.” 

The roll-call was concluded. 

My. SAUNDERS. I wish to announce again the pair of my col- 
league [Mr. Pappock] with the Senator from Virginia, [Mr. JoHN- 
STON. | 

The result was announced—yeas 15, nays 26; as follows : 

YEAS—15. 


l am paired with 


Anthony, Conkling, Hoar, Plumb, 
Burnside, Dawes, Jones of Nevada Saunders, 
Cameron of Pa., Edmunds, Kirkwood, Windom. 


Cameron of Wis Hill of Colorado, McMillan, 


NAYS—26. 


Bayard, Farley, Jones of Florida, Slater, 


Beck, Garland, Kernan, Thurman, 
Butler, Gordon, McDonald, Vance, 
Call, Harris, Morgan Walker, 
Cockrell, Hereford, Pryor, Williams. 
Coke, Hill of Georgia Ransom, 


Davis of W. Va., Jonas, Saulsbury 


ABSENT—35. 


Allison Eaton Lamar, Rollins, 
Bailey, Ferry, Logan, Sharon 
Baldwin Groome McPherson, eller, 
Blaine, Grover, Maxey, Vest, 
Blair, Hamlin, Morrill, Voorhees, 
Booth, Hampton, Paddock, Wallace, 
Bruce, Ingalls, Pendleton, Whyte, 
Carpenter, Johnston, Platt, Withers. 
Davis of Illinois, Kellogg, Randolph 


So the amendment was rejected. 

Mr. CONKLING. [I rise to offer an amendment in the hope that it 
will commend itself to the majority of the Senate. I move to amend 
in line 1, of section 2, by inserting after the words “deputy mar- 
shals” the words “ appointed only ;” so that the line will read: 

That all deputy marshals appointed only to serve in referenc« 
shall be appointed— 

As is provided. Every Senator, if he does me the favor to attend 
to the statement of the amendment, will understand its object. As 
the bill now is, I believe it open to the construction (and so I think 
the Senator from Delaware admits) that it will strike down and par- 
alyze the powers of every deputy marshal whatsoever, not alone on 
an election day but on every one of the three hundred and sixty-five 
days in the year, touching his action in respect of any offense or act 
whatever affecting or growing out of an election. I can hardly be- 
lieve that it is the purpose, understood, of all the members on the 
other side of this Chamber, to put on the statute-book a provision so 
destructive, so pernicious, and as I think so vicious as that. 

If the purpose is, as it has been thus far, as it was in the case of 
the provision which the Senator from Delaware said nobody chal- 
lenged in that regard, to provide that the deputy marshals appointed 
to serve on election day and on other days in respect of elections, and 
only they, shall be appointed by the court, and shall represent differ- 
ent political parties, the two words which I ask to insert will define 
Without those 
words the provision is open to the construction, and I think the trne 
construction is, that if is aimed at every deputy marshal, whoever he 
may be, and in respect of every act on every day in the year which 
he may attempt to perform so that that act has any reference what- 
ever to the election laws and therefore to an election 

I see the moderator of this meeting, the distinguished presiding 
officer, has come down from his exalted seat and taken a place upon 
the floor, I doubt not to make a few vigorous remarks in favor of my 
amendment, and for that purpose I beg to yield the floor to him. 

Mr. BAYARD. Mr. President, it really seems to me that it requires 
a good deal of ingenuity in the honorable Senator from New York to 
say that where you provide for the appointment of deputy marshals 
to serve in reference to any election you do not mean those who are 
appointed so to serve. The very section of the bill provides for the 


to any election 


| appointment and says “ to serve in reference to any election.” 


conviction thereof in any court of competent jurisdiction shall be fined inany sum 


not more than $1,000, and shall be 
in the discretion of the court, shall stand c¢ 
paid. 

Sec. —. That if any person shall attend any public meeting held for the discus- 
sion or consideration of political questions with reference to the election of mem- 


bers of the House of Representatives, or the election of presidential electors, | 


armed with deadly weapons for the purpose of disturbing such political meeting, 
or shall in any way hinder or disturb the free discussion of or consideration of po- 
litical questions at su‘h.meeting, such person shall be guilty of a misdemeanor, 
and on conviction thereof in a court of competent jurisdiction shall be fined in any 
sum not exceeding $1,000, and imprisoned for a term not exceeding one year, in the 
discretion of the court. 


imprisoned for not more than three years, and, | 
mmitted until the fine and costs are | 


Mr. CONKLING. Then has the Senator any objection to my amend- 
ment? 

Mr. BAYARD. As I understand, the Senator has moved to inter- 
polate the words “ appointed to.” 

Mr. CONKLING. No. 

Mr. BAYARD. I misunderstood the amendment possibly. 

Mr. CONKLING. Not “appointed to,” “appointed only, 
it will read: 


’ go that 


Chat all deputy marshal election. 


If that is what it means now, I take it the Senator will have no 
objection to making the meaning more manifest and conclusive. 

Mr. BAYARD. That is what it does not mean, that others ap- 
pointed by the marshals may serve with reference to elections who 


appointed only to serve in reference to any 
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are not appointed by the judges and who are not of the character of 
men that this bill provides for. The object of the bill is simple, it is 
plain, it is incapable, in my judgment, of obscuration. It is not the 
intent nor does the bill effect the deprivation of the power of the 
deputies of any marshal or of the marshal himself to execute any of 
the duties now imposed upon him or his agents by law; nor does it 
prevent the employment of every power in the execution of those 
duties now given him by law, except for such deputies as are to serve 
in relation to any election. How can they serve in relation to an 
election unless they are appointed to serve? One of the sections of 
the Revised Statutes to be affected by this measure calls them “ spe- 
cial deputy marshals ;” another section speaks of them as “ general dep- 
uties.” We propose that wherever the supervision of elections can be 
carried on by non-partisan oflicers, appointed by the district courts, 
they shall be conducted for the purpose of assistance, for the purpose 
of protection if need be, by deputy marshals appointed by the same 
power, and men of the same class, to wit, men of good character, well- 
known residents, not candidates for ofiice. That and that alone is 
the effect and object of the present measure. The section the Sena- 
tor refers to in a subsequent portion provides for the appointment, 
and then to qualify it when you look to the first line of the section 
you see that it is an appointment “ to serve in reference to any elec- 
tion.” Laxpressio unius est exc lusio alterius. 

Mr. CONKLING. What is the objection then to the amendment, if 
J may inquire? What objection does the Senator find to the amend- 
ment if it only makes more certain that which is certain. 

Mr. BAYARD. Because I think when you have drawn a law that 
fills the object for which it was plainly intended you had best stop 
there and not make an amendment that may possibly falsify or ob- 
scure it. Therefore, I think the object of the honorable Senator is 
really reached and fully reached by the present frame of the bill. 

Mr. THURMAN, (Mr. GARLAND in the chair.) If the amendment 
of the Senator from New York should be adopted, my friend from 
Delaware had just as well when we get the bill into the Senate vote 
against every single amendment in the bill striking out the word 
‘special,” for if the amendment of the Senator from New York be 
adopted it just as effectually restores the word “special” as if that 
word was in the bill. Let us see how it would read: 


That all deputy marshals appointed only to serve in reference to any election. 


Very well. Where, then, do you look to find out who are the dep- 
uty marshals who are “appointed only to serve in reference to any 
election?” You do not find it in the old law organizing the courts. 
You do not tind it in the act of 1792 or any act of that kind down to 
the act providing for these special deputy marshals to serve at elec- 
tions. That is where you find it, and you do not find it until then. 
Therefore, put in the words “ appointed only ” before “‘ to serve” and 
you have just limited the power of the court to appointing the special 
deputy marshals which are provided for by the existing act, and they 
shall be of different political parties; but the power which Mr. At- 
torney-General Taft said that the marshal had under the old laws 
long prior to these election laws, to appoint as many deputies as he 
saw fit to serve in respect to elections, and under which the marshal 
in Florida appointed hundreds of such deputies, and the marshal in 
Louisiana did the same thing, remains untouched by your bill. They 
would be the mere partisans that they were before, appointed by the 
marshal just as they were before, and this bill would not be worth 
the paper on which it was written. That would be the effect of it. 
There would not be any appointment made by the court, there would 
not be any special deputy marshals appointed by the marshal, for he 
would appoint all general deputies with the powers which Mr. Attor- 
ney-General Taft said they have, to do everything that these special 
deputies are authorized to do under the laws in reterence to elections. 

Oh, no, Mr. President, we struck the word “special” out for the 
very purpose of preventing that thing. It was done ex industria ; it 
was done that no more deputy marshals should be appointed to the 
number of hundreds to roam over the whole country, not confined to 
cities of twenty thousand inhabitants and upward, but to roam into 
every precinct, although there were but fifty voters in it, and to exer- 
cise the enormous powers with which they are vested by the election 
laws. 

Therefore, I beg leave to say to my friend who has this bill in charge 
that it will not do at all to consent either to the amendment offered 
by the Senator from New York or to his interpretation of the bill. The 
Senator from Delaware is quite right, however, in saying that the 
Senator from New York sees difficulties that do not exist except in his 
own fertile imagination. Pass this bill; let it become a law; there 
is not one line in it that will prevent any regular deputy, any general 
deputy of a marshal from executing any process just precisely as he 
would if the bill had not passed. 

Mr. CONKLING. Even if it relates to an election ? 

Mr. THURMAN. If it relates to an election he can exeeute pro- 
wees Which he would have executed before; but he cannot exercise 
the extraordinary and special powers which are conferred by the 
eleetion laws. That he cannot do. 

Mr. EDMUNDS. May I ask what the extraordinary and special 
powers are to which the Seuator refers ? 

Mr. THURMAN. I think it is an extraordinary power where the 
marshal can arrest a man without a warrant, not because of any offense 
committed in his sight, but because somebody told him that he saw 


the offense committed. I think it is an extraordinary power when 
he can take a judge of election off his bench, and more than one, 
and put a stop to the election if the marshal sees fit. I think those 
are extraordinary powers. I think it is not necessary to discuss the 
question of the extraordinary powers that are conferred by that 
election law and the appointment of these deputy marshals. 

I only rose for the purpose of saying that while this bill will not 
interfere in the whole three hundred and sixty-five days of the year, 
while by no possibility can it interfere, it does mean that the mar. 
shals who are to exercise the powers provided in the election laws 
shall be appointed in the manner provided in this bill. 

Mr. President, having said, that much, I want to say a word in reply 
to some observations made by my friend from Indiana, [Mr. Voor. 
HEES.] I thought with him, I think still, notwithstanding the de- 
cision of the Supreme Court of the United States, that our election 
laws providing for these supervisors and deputy marshals are uncon- 
stitutional laws. I have not denied that Congress might pass laws 
in regard to the election of members of Congress and laws in regard 
to the election of electors of President and Vice-President; but I do 
maintain, and shall maintain as long as I live, that such laws must 
be framed so as not to interfere with the election of State officers, 
with elections that it belongs to the State alone to regulate; and 
because our laws do interfere with State elections, because they do 
interfere with elections that belong exclusively to the States, I hold 
that they are unconstitutional. Then, says the Senator from Indiana, 
how can you vote for this bill? 

In the first place, I can tell the Senator that there is nothing in the 
bill that makes it apply to an election where there would be any 
unconstitutional interference with that election. Non constat because 
this bill passes that the laws will remain precisely as they are imter- 
fering with State elections. Suppose the laws did not interfere with 
State elections; suppose our laws as they now stand on the statute- 
book in no wise interfered with State elections: could anybody then 
say that this bill was unconstitutional? Certainly not. 

But this bill stands by itself. It does not commit itself to any uncon- 
stitutional interference with elections. But suppose it be said that 
is rather too refined, that is splitting hairs and getting away from the 
real substance of the thing, for this is in effect an amendment to the 
election laws. Suppose that is so; still it is admissible to vote for 
it, even believing those laws to be unconstitutional, and why? Be- 
cause a vote for this bill is not a vote to support those laws. If there 
is an unconstitutional law on the statute-book, one for which I would 
not vote, and a proposition is made to modify that law so as to make 
it either less unconstitutional or less oppressive or less unjust or less 
impolitic, I can vote for the modification without sanctioning the law. 
Iean vote for this modification to that law, if it be considered a modi- 
fication to it, without in the slightest degree sanctioning the law to 
which it is a modification. 

Mr. HOAR. Will the Senator from Ohio allow me to ask hima 
question ? 

Mr. THURMAN. Yes, sir. 

Mr. HOAR. I desire toask whether a judge of a court of the United 
States holding the view which he intimates, that this law is uncon- 
stitutional, would not be bound to refuse to make an appointment 
for that unconstitutional purpose ? 

Mr. THURMAN. I am surprised at that question. A judge of a 
court of the United States inferior to the Supreme Court is obliged 
to follow the decision of the Supreme Court. Much as I believe that 
law to be unconstitutional if I were sitting on the bench as the judge 
of an inferior court I should be bound to follow the decision of the 
Supreme Court. I admit, though, with my friend from Vermont, 
{Mr. EpMUNDS,] who has so often told us so, that I do not believe 
that in legislating I am bound to take that as infallible. 

Mr. HOAR. I was going to ask the honorable Senator from Ohio 
further if he understood that the Supreme Court of the United States 
had decided the constitutional question which he raises so that this 
law which he considers himself constitutional he understands that 
the Supreme Court of the United States have held to be unconstitu- 
tional. 

Mr. THURMAN. Iam perfectly frank. I have not read the decis- 
ion of the majority of the court in what are called the election cases, 
and I really do not know the scope of that decision. I hear it said 
all around that they have held the election law to be constitutional. 
I read the dissenting opinion which the judge delivering it was kind 
enough to send me, and I should infer from what he says of the opin- 
ion of the majority that they had so held. I have not seen the decis- 
ion, however; I have not read it, and I therefore do not speak of it 
with any certainty. I only assume that it isso because I hear itsaid so. 

Mr. CONKLING. Mr. President, the Senate must see now the need 
and propriety of this amendment. It is made manifest by the very 
unexpected and painful division of sentiment which seems to exist 
between the honorable Senator from Ohio and the honorable Senator 
from Delaware. The Senator from Delaware opposes the amend- 
ment onthe ground that it is mere surplusage, it is wholly unneces- 
sary ; the section as it stands means just what the section will mean 
with the amendment adopted. But in comes the Senator from Ohio 
who says that the Senator from Delaware is entirely mistaken, that 
the opposite is true, that the section does not mean any such thing, 
and these amendments put in will radically revise and change the 
whole nature of this proposed statute. 
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If two Senators so astute and competent as these, who have given, 
| judge, so much attention in their closets to this measure as they 
have, come to exactly opposite conclusions as to the meaning, it seems 
to me that I might argue with some force that it behooves the Sen- 
ate to so make it that these two great lights of the ,.body can see it 
alike ; for if they differ what hope shall the rest of us find in ascer- 
taining the meaning of this statute. 

Now, Mr. President, as the language comes to us, it does mean in 
my sincere belief, assuming that effect is given to it, that every 
deputy marshal on every day in the year is curtailed, restricted, and 
forbidden to execute process or to do any other act, if that act in its 
origin and nature has reference to an election ; and in so far I agree 
with the Senator from Ohio. Although he did me the favor to allude 
to my fertile imagination and to say that that imagination peopled 
the future with effects which he did not think were to be found in the 
bill, he then proceeded to state what I have endeavored now to repeat 
as the substance of what he said. 

Mr. THURMAN. If I understand the Senator correctly now, he 
misunderstands me. Did the Senator understand me as saying that 
if this bill passes a general deputy, one of the ordinary regular dep- 
uties of a marshal, cannot execute a process that might in any way 
have grown out of an election? Did he understand me to say that? 

Mr. CONKLING. Virtually, I think the Senator did say if. 

Mr. THURMAN. Not at all. 

Mr. CONKLING. Does the Senator say the contrary of that? 

Mr. THURMAN. Ido say this about it, and I thought I explained 
myself as clearly as could be, that the object of this bill is to pre- 
vent any deputy marshal from executing the extraordinary powers 
conferred by the election law in regard to the registration of voters 
and in regard to the election, and which are duties that are only per- 
formed while those special deputies have their existence—which is 
very ephemeral, for a few days—that this bill provides or intends to 
provide that such duties as those shall only be performed by deputy 
marshals who are appointed in the manner provided for in the bill. 

Mr. CONKLING. Now let me, if the Senator will, understand him. 
He talks about extraordinary powers. Ido not know of any such 
thing; but that does not help me much. Let me put the Senator this 
question: Suppose on registration day a general deputy sees a breach 
of the peace, he sees some man, drunk with democracy, or with whisky, 
or With some other stimulating and disturbing cause, come along and 
drive away or beat down the election officers whose business it 
sit and receive the registration. It is done in his view. If heisa 
general deputy and this is a statute, can he interpose? [A pause.] 
{ stopped in the hope that the honorable Senator would instruct me; 

] Ido not know why. I am seeking 


is to 


but he seems to avert his face. 
information about this, and therefore I should really like to know. 

Mr. THURMAN. Why, Mr. President, extreme cases absolutely 
prove nothing; and to pick out a little case here and there—— 

Mr. CONKLING. If my friend will let me interrupt him, I have 
lected an extreme case at all. Ihave selected the most ordi- 
nary case I could to avoid what he cails extraordinary powers. I 
take the case of a breach of the peace happening right in the pres- 
ence of a general deputy. Is that an extreme case ? 

Mr. THURMAN. Let us take it. It might be an extreme case or 
it might not. In the first place, I do not believe your general depu- 
ties under any law but this election law have any business there at all. 

Mr. CONKLING. Very well, agreed if you please. 

Mr. THURMAN. If there be a riot there, if there be disturbance 
there, it is not for them but for the State authorities to put that down. 
Now, if it is a duty to be performed under this election law, that kind 
of duty with which these special deputies are charged, then, I answer 
the Senator’s question, his regular deputy, if this bill passes, cannot 
act. 

Mr. CONKLING. 


tion 


not seu 


Now will the Senator answer me one more ques- 
Suppose this same deputy at this same riot is not present but 
somebody comes and makes complaint and obtains a warrant against 
the rioters, can the same deputy, the general deputy, go to serve that 
warrant ? 

Mr. THURMAN. No. 

Mr. CONKLING. Very well. Now the honorable Senator has ad- 
mitted the whole of the position which I ascribed to him. I said that 
he argued that these general deputies could not even serve judicial 
process if that judicial process grew out of an act touching the elec- 
tion. Inthe first place he corrected me there. 

Mr. THURMAN. Ah, stop. Will the Senator allow me a word ? 

Mr. CONKLING. Certainly. 

Mr. THURMAN. I say he cannot do it then and there. 
say he could not do it a month afterward. 

Mr. CONKLING. The Senator did just say so. 

Mr. THURMAN. I did not. 

Mr. CONKLING. The honorable Senator did just say so. Let me 
say to that honorable Senator that he must be marching without 
scouts if he answered the question that I put to him without under- 
standing its significance. I asked him in the first place whether a 
general deputy on that day and on view could arrest rioters. He said 
no. Then I said suppose somebody comes after and makes complaint 
and obtains a warrant, can he execute that warrant, and the Senator 
said “no,” and he said it with great emphasis. 

Mr. THURMAN. Certainly the Senator will take my statement 
for what I understood his question to be 


I do not 


Mr. CONKLING. Of course I will. 

Mr. THURMAN. I did not say, nor was there a word in the ques- 
tion of the Senator that would lead anybody to suppose that he 
meant a warrant sworn out the next day or two day Ss or a week ora 
month afterward. 

Mr. CONKLING. Shall I understand the Senator, then, to maintain 
that although a general deputy could not execute a warrant on the 
day of the riot, he could execute it the day afterward ! 

Mr. THURMAN. Ido mean to say that if this bill passes he can 
not interfere at that election at all. 

Mr. CONKLING. That is very kind in the Senator; but it is not 
the point I present to him. 

Mr. THURMAN. Then the Senator must find out for himself. 

Mr. CONKLING. I am trying to find out; and if the Senator 
wants me to, I submit to him with great respect that 1 am debating 
this question fairly and respectfully with him. My inquiry is an in- 
telligent one, and that Senator, let me say with equal respect, will 
never in the presence of this Senate resort toe such wretched petti- 
fogging as to pretend that although a general deputy to-day cannot 
execute judicial process, if he hold it until to-morrow he can, al. 
though it grew out of an act touching an election. No, sir, no man 
who has achieved the eminence of the Senator from Ohio as a lawyer 
will ever degrade his profession or himself so far for a party purpose 
or for any other purpose as to undertake to maintain such a distine- 
tion. It is more than unsound, it is absurd and too disingenuous for 
any intelligent mind. 

Now, sir, this language does mean that a general deputy cannot act 
in respect of offenses committed against the election law and the clec- 
tion, or it does not; and no Senator can escape by talking about the 
extraordinary powers conferred by the election law. There are no 
extraordinary powers—not one that has not been known to the com- 
mon law for a thousand years. <A peace ofticer can arrest on view ; @ 
peace officer can arrest on rumor and without warrant, and he has 
been able to do it for centuries in England and in this country, and 
in every State of this Union where the common law prevails. It is 
not extraordinary, and it does not make it so to call it so 

Mr. President, coming back to my amendment, if we mean to say, 
as I understand the Senator from Ohio to have admitted that he means 
to say, that general deputies are to be suddenly emasculated and de- 
prived of their powers as peace officers the year round touching of- 
fenses committed against the election laws, let us say so; but do noi let 
us leave a provision which the honorable Senator from Ohio reads one 
way and the honorable Senator from Delaware reads the other; do 
not let us vote down an amendment because one Senator says it is 
mere surplusage, that is what the provision means now, and because 
the other Senator says let us vote it down because it up and erad- 
icates the meaning of the language proposed and puts it upon a to- 
tally and entirely different construction. 

The honorable Senator from Ohio, referring to something said by 
the honorable Senator from Indiana, explained a position which I 
confess is not quite intelligible to me. He said, if I apprehended 
him, that there being on the statute-book an act offensive to the 
Constitution and therefore void, he could move to amend, by way of 
qualification, that act without indorsing the act or offending the 
Constitution. Ican understand that in an abstract case or a case 
adapted to it; but I cannot understand how the honorable Senator 
from Ohio, if in his heart he believes these election laws 


unconstitu- 
tional, can vote first for a provision amending them, so as to deposit 
with the courts this unconstitution&al power, and then to provide that 
the money of the Treasury shall be paid to execute it and follow it or 
precede it, as he did the other day in his vote upon a bill which I 
have before me, by making the actual appropriation of money in 
order to enforce and effectuate void and unconstitutional proceedings. 
I do not understand how that can be done consistently, whether by 
an amendment or in any other way, without those whe do it and be- 
lieve it unconstitutional becoming accomplices in violating the fun- 
damental law. 

I have no such trouble myself because I believe these laws entirely 
competent, entirely within the permission of the Constitution, and 
urgently needed, as urgently needed as any law can be the object of 
which is to take by the throat high-headed and abominable enormi- 
ties and subject them to the rules of decency and order. So that 
makes it very easy and simple for me; but for those who hold the 
reverse of all this to vote for a provision of this kind preceded or 
followed by an actual appropriation of money to execute it, is some- 
what like Hamlet’s grief, it ‘‘ passeth show.” 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
question is on the amendment offered by the Senator from New York, 
[Mr. CONKLING. ] 

Mr. ANTHONY. I respectfully ask permission of the Senator 
Delaware to move that the Senate do now adjourn. 

Mr. BAYARD. I hope the Senator will withhold the motion. It 
is a simple question of the economy of time and the sense of conven- 
ience of the Senate. If there be any gentlemen who desire to oiier 
more amendments to this bill or to discuss it further, of course their 
convenience will be consulted. 

Mr. CONKLIN There will be a number of other amendments 
offered, I can say to the Senator, and I do not refer to myself alone, 
but there are other amendments of some length which will lead to 
some discussion. 
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Mr. BAYARD. 

Mr. ANTHONY. 
night. 

Mr. BAYARD. Ido not propose to continue this session inconven- 
iently, but I do propose that the . nate should have some reason for 
its continued session on this bill, there be any reason for it. The 
bill, we know, has been before te body and passe a before, and the 
objections have been heard to it. If there be an y gentleman who de- 
sires now to address the Senate upon it and it is inconvenient to him 
to go on at this time, the courtesy of the Senate will no doubt accede 
had better proceed further and 


Let them be offered. Let us hear what they are. 
I dg not believe we can get through the bill to- 


to a request for delay; but I think we 


get rid of some of these amendment The plain fact is that it isa 
question of economy as to the remainder of the time of this session. 
If we can pa this bill now, let us doit. If we cannot, it simply 
takes time from other bills that are to be considered hereafter within 
a short space of time if there is to be the adjournment of the session 
contemplated by a resolution sent to us by the other House. 

The PRE SIDING OFFICER. The question is on the amendment 
of the Senator from New York. 

Mr. CONKLING. I eall for the yeas and nays 


The eas and bay were ordered. 
Mr. EDMUNDS. I should like to say a word about this business 


on this amendment because I want to vote understandingly. If 1 
correctly understood the Senator from Delaware, he stated that there 
was no intention of interfering with the powers of the deputy mar- 
shals appointed under the original provisions of law. Now, I under- 
stand from the Senator from Ohio that that is one of the objects, and 


I do not know but the chief object that lies somewhere in or under 


very extraordinary—to borrow a phrase from the Senator 

nguage of this bill. As it was originally introduced and 
in the deficiency bill, the provision was that “ all such 
special deputy marshals ” should be appointed in a certain way. Now 
it comes from the Judiciary Committee, and the Senate has agreed to 
the recommendation of the committee, changed by striking out the 


or upon the 
from Ohio 
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words “such special,” so that, as it now is, “all deputy marshals to 
servi reference to any election” shall be appointed so and so. 

If I understand the last exegesis of the Senator from Ohio of the 
true inward spirit of this text as it is seen by the spiritual light of 


the eyes of the majority of the committee, it is intended and calcu- 
lated, and will have the effect, to exclude a regular deputy—if Ima 
use that phrase—of the marshal of the United States for any district 
irom serving a process issued by the Chief Justi e of the Supreme 
Court of the United States for the circuit to which he is assigned, on 
an election day, if that process or warrant calls upon him to make 
the arrest for an offense connected with the election then going on. 
If, therefore, the red-shirted gentry, or the tissue-ballot gentry, or the 
coffee-pot naturalization gentry should gather together in one State 
or another, and by foree, or by the tissue-ballot, or by th cotiee-pot 
naturalization, to the number of hundreds, undertake to carry an 
election for a member of Congress or to prevent an election of a mem- 
ber of Congress that they did not choose to like, and the Chief-Jus- 
tice of the United States, upon proper complaint by respectable citi- 
zens of both parties who were not so lost to their love of « ountry as 
to forget their duties, should issue a wars unt directing the marshal 
and his deputies to arrest those people who had thus forcibly or by 
fraud taken possession of the polls “ the election of a member of 
Congress, they could not do it. The Chief-Justice would be obliged 
to address his warrant in a way that om is no law that authorized 
him todo it, to the deputy marshal appointed to serve with reference 
to an election, and I do not know but if you carry ont the spirit of 
this bill—I think it would be sure if you did—that he would be obliged 
in his warrant to issue it to at least twoif not allof the deputies that 
were appointed for that particular precinct and call on them to arrest 
themselves or their brothers or friends. 

That is the way the thing should be done, I have no doubt, as this 
is an industrious bill as the Senator from Ohio characterizes it; in 
fact Iam bound to believe that that is one of the things that it is 
intended to accomplish. Very well, do not let us make any bones 
about it ; let us have it clearly understood that on the day of election 
at least—I will not go beyond that now—it is not within the power 
of any judicial officerof the United States to issue process to be served 
by the ordinary officer of the law on any occasion or emergency con- 


vides in terms Congress may regulate and may alter the regulations 
of the States in regard to, which the Senator from Ohio thinks cannot 
be done probably because it readsso. The provision is that these reg- 
ulations shall be pres ribed in each State by the Legislature thereof, 
but Congress may at any time by law make or alter such regulations ; 
that is, the regulations prescribed by the State. But on that day, to 
say nothing of the days after, the judicial power of the United States 
upon regular complaint and warrant is absolntely powerless unless 
it is to be exerted through the deputy marshals appointed to serve in 
reference to that election. 

Mr. MCDONALD. I should like to ask the Senator from Vermont 
some questions, 

Mr. EDMUNDS. ] should lil e pet a fe Ww ol mine auswe red be- 
fore I am questioned myself. 

Mr. MCDONALD. What State regulation inregard to holding elec- 


= 
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tions do these laws alter or change? 
Mr. EDMUNDS 


Oh. Mr. President, that is a terrific question. 
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nected with clections that the Constitution of the United States pro- Mr. McDONALD. Now, Mr. President—— 
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Mr. MCDONALD. I should like to have the Senator answer it. 

Mr. EDMUNDS. If a State regulation in the State of Indiana— 
and I believe that State has been trying to make some rather whole. 
some ones for itself that my friend was not much in favor of, by the 
way—if a State.regulation in Indiana prescribes that the justice of 
the peace or the town constable should be the sole and exclusive re. 
ceiver and counter and returner of the votes for member of Congress 
cast in his town or precinct, there I take it is a State regulation. 

Mr. MCDONALD rose. 

Mr. EDMUNDS. Now if the Senator will just allow me to fill him 
full of this answer before he begins another question, he will do me 
a great servic There is a State regulation which provides for the 
exertion of the supremacy of the State law that the Constitution an- 
thorized the State to enact and no other power, a provision as to the 
mode and manner of the casting and counting of the votes for a mem- 
ber of Congress. Now comes the act of Congress, which is in the Re- 
vised Statutes, and declares that there and then there may be, on thy 
application of ten reputable citizens in a given case to a court of the 
United States, two ofticers of the United States, who shall participate 
with him in every one, or the chief and principal and effective steps 
necessary to have the true man vote if he wishes to, vote once and no 
more, and thus his true ballot shall be counted and no other but true 
ballots counted and returned. 

Now, Mr. President, I beg leave to say, in further answer to my hon- 
orable and distinguished friend, that if that is not altering, by the 
power of Congress under this clause of the Constitution, a regulation 
that the State has made and providing a different method for the ex 
ertion by the State ofticers and with them, under this supervisory con- 
trol that the Constitution has given to Congress of that function, the 
Iam quite incapable of understanding the use of the English language, 

Now I will hear the next question. 

Mr. MCDONALD. I have only this to say, that the State of In- 
diana—— 

Mr. EDMUNDS. I beg the Senator’s pardon. It is so late that ] 
cannot yield for an observation. I will yield for a question. 

Mr. MCDONALD. The State of Indiana has passed no such law as 
the Senator has referred to, and the section of the election laws tha 
he refers to authorizing the appointment of supervisors upon the ap 
plication of ten persons gives those supervisors no power whatever 
except simply to sit by and see the votes cast. That is all the power 
if gives them. 

Mr. EDMUNDS. Ali the power that the act of Congress gives? 

Mr. McDONALD. “Yes, sir. That appointment is made upon the 
application of ten citizens and outside of cities of twenty thousand 
inhabitants ; and the sole power in such cases is for them to be in th: 
presence of the election officers during the receipt of the votes a 
their count, and they possess no other powers whatever 

Mr. THURMAN. Mr. President—— 

Mr. EDMUNDS. I believe I have the floor. 

Mr. THURMAN. I know the Senator has the tloor. 

The PRESIDING OFFICER. Does the Senator from Vermont vield 
to the Senator from Ohio ? 

Mr. EDMUNDS. I will yield presently, but not just now. 

Mr. THURMAN. Ido not want tomakeaspeech. I was going to 
ask the Senator if he would yield to a motion to adjourn? 

Mr. EDMUNDS. I will in a minute or two; but really this is get- 
ting so interesting with my friend from Indiana that I had a little 
rather not yield just now Section 2017 of the Revised Statutes of 
the United States reads something like this: 

The supervisors of election are authorized and required to attend at all times 
and places for holding elections of Representatives or Delegates in Congress, and 
for counting the votes cast at such elections; to challenge any vote offered by any 
person whose legal qualifications the supervisors, or either of them, may doubt; to 
be and remain where the ballot-boxes are kept at all times after the polls are open 
until every vote cast at such time and place has been counted, the canvass of all 
votes wholly completed, and the proper and requisite certificates or returns made, 
whether the certiticates or returns be required under any law of the United States 
or any State, territorial, or municipal law, and to personally inspect and scrutinize 
from time to time, and at all times, on the day of election, the manner in which the 
voting is done, and the way and method in which the poll-books, registry lists, and 
tallies or check-books, whether the same are required by any law of the United 
States, or any State, territorial, or municipal law, are kept. 








Then the next section provides that they are to personally scruti- 
nize and canvass each ballot at the election 


Mr. EDMUNDS. I believe I am speaking just now. 

Mr. MCDONALD. I ask the Senator- 

The PRESIDING OFFICER. The Senator from Vermont declines 
to yield to the Senator from Indiana. 

Mr. MCDONALD. I ask the Senator to read one other section. 

Mr. EDMUNDS, Not just now. 

The PRESIDING OFFICER. 
floor and declines to yield. 

Mr. EDMUNDS. Now, Mr. President, if that is not something 
more in all seriousness to my friend than the right to stand by, then 
again I am not acquainted with the meaning of the English -lan- 
guage, nor is anybody else that hears me I thir nk. But suppose that 
power had not been there as it is, to canvass these votes and scruti- 
nize them, and the mere right to stand by had been there, does the 
State regulation of Indiana or any other State give every citizen the 
right to ‘stand by in the sense of being personally present and seeing 
It makes disorder. It cannot! 





The Senator from Vermont has the 


every ballot? That is impossible. 
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done. It never is done. Therefore if you had that provision alone, 
it would be altering the State regulation as to the method and man- 
ner of conducting the election for a member of Congress. 

Now the Senator has a section that I had not entirely forgotten, 
which in another aspect of the case does not give these people quite 
so much power; but what of that? Here are cases where they have 
powers, and powers that are not consistent with the regulation that 
the State has made, but which have changed that State regulation by 
ap alteration in favor, as we suppose, of justice and fair play, and as 
a democratic committee in the city of New York reported had been 
done for justice and fair play to the satisfaction of decent men of both 
parties. Now I will hear my honorable friend. 

Mr. McDONALD. I simply desired the Senator from Vermont to 
read section 2029, inasmuch as he referred to the appointment of super- 
visors on the petition of ten citizens, to see what authority that gives. 

Mr. EDMUNDS. Go ahead. I must be excused from playing the 
part of clerk to my honorable friend. I am rather tired. 

* The PRESIDING OFFICER. The Senator from Vermont declines 


Mr. McDONALD. I do rot accept the task now. 

The PRESIDING OFFICER. The question is on the amendment 
offered bv the Senator from New York 

Mr. RANSOM. I suggest to the Senator from Delaware that it is 
now almost six o’clock, and after the intimation we have heard we 
can hardly expect to get through with the bill thisevening. Ishould 
like the Senator from Delaware to agree to an adjournment. 

The PRESIDING OFFICER. 
lina move an adjournment ? 

Mr. RANSOM. I will not make the motion without the consent of 
the Senator from Delaware. 

Mr. BAYARD. The Senate will control their own convenience. I 
simply submit the matter to the Senate. I have no desire to punish 
any member of the Senate. 

Mr. TELLER. I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and fifty-eight min- 
utes p. m.) the Senate adjourned. 


to yield. 
Mr. EDMUNDS. I yield for my friend to read it, with pleasure. 


Does the Senator from North Caro- 
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The House met at eleven o’clock a.m. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

TREATY OF WASHINGTON, 

Mr. LORING, by unanimous consent, introduced a bill (H. R. No. 
6242) relating to certain provisions of the treaty of Washington ; 
which was read a first and second time, referred to the Committee on | 
Foreign Affairs, and ordered to be printed. 


Prayer by the Chaplain, Rey. 


OCEAN NATIONAL BANK 


Mr. BUCKNER, by unanimons consent, from the Committee on 
Banking and Currency, submitted a report in relation to the Ocean 
National Bank, of New York; which was laid on the table, and, with 
the accompanying testimony, ordered to be printed. 

FIELD, MORRIS, FENNER & CO. 

Mr. CHITTENDEN, by unanimous consent, introduced a bill (H. 
R. No. 6243) for the relief of Field, Morris, Fenner & Co.; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

SAMUEL HARPER. 

Mr. MILLS. IL rise, Mr. Speaker, for the purpose of asking unani- | 
mous consent to take up and put upon its passage at this time a bil! 

H. R. No. 5389) for the relief of Samuel Harper. It has been reported 
unanimously from the Committee on Ways and Means. I believe it 
was the understanding yesterday that this bill, together with the one 
reported by the gentleman from Ohio, [Mr. GARFIELD,] should be 
taken up and considered, In this case Samuel Harper was postmas- 
ter at the city of Houston, Texas, and was agent for the sale of in- 
ternal-revenue stamps. The military took possession of his office at 
Houston during reconstruction times in order to arrest a deserter. A 
soldier stole during that time three thousand dollars’ worth of these 
stamps out of the office. They were traced to this man. The com- 
mittee, as I have said, reported unanimously in favor of granting 
relief to this postmaster who is now being sued and whose case has 
been deferred until October next in order that Congress may act 
upon it. 

Mr. TOWNSHEND, of Illinois. I have sought now for several 
weeks to procure action of the House on a claim for pension for a 
man whose arm has been shattered in battle. 

The SPEAKER. The Chair did heretofore recognize the gentle- 
man from Illinois, but there was objection to taking up the bill to 
which he alludes. Does the gentleman object to the consent asked 
by the gentleman from Texas? 

Mr. TOWNSHEND, of Illinois. 


If gentlemen will insist on keep- 


CONGRESSIONAL RECORD—HOUSE. 


30927 


ing this man from receiving what justly belongs to him then I must 
interpose objection to every other request for unanimous consent. 

The SPEAKER. The Chair does not understand the gentleman as 
making an unqualified objection to the bill referred to by the eentle- 
man from Texas. ™ 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury, in the settlement of the accounts of Samuel Harper, 
agent of the Treasury Department for the sale of internal-reve 
stamps at Houston, Texas, to allow him a credit for the sum 
the amount of internal-revenue stamps stolen from his 
20th day of March, 1867. 

Mr. TOWNSHEND, of Illinois. The only way to get action on all 
matters before the House is to drive every man to the regular order. 

The SPEAKER. Does the gentleman from Illinois demand the regu- 
lar order of business ? 

Mr. TOWNSHEND, of Illinois. I will make one more 
half of the case to which I have referred. I wil! not 
the regular order but I give notice I shall hereafter. 

There being no objection, the Committee of the Whole House on 
the Private Calendar was discharged from the further consideration 
of the bill; which was ordered to be engrossed and read a third time, 
and being engrossed, it wasaccordingly read the third time, and passed. 

Mr. MILLS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

RELIEF OF PUBLIC PRINTER. 

Mr. GARFIELD. I move, Mr. Speaker, by unanimous consent to 
take up for action at this time a bill for the relief of the Publie Printer. 
The Committee on Ways and Means have reported unanimously in 
favor of this measure, The matter is in a nutshell. A few months 
ago some burglars broke into the Printing Office and opened and stole 
money from the safe of the Public Printer. The burglars have been 
arrested and indicted. The whole matter has been proved. It is a 
Senate bill (No. 1090) to relieve John D. Defrees, Public Printer. The 
Senate committee reported there was no fault to be found with any 
Government officer or custodian and the Senate passed the bill unani 
mously. The Committee on Ways and Means of this House report 
unanimously that the accounts of the Public 
by giving him credit for the amount stolen. 

Mr. SIMONTON. 
order. 

Mr. BRIGHT. [rise to ask unanimous consent of the House-—— 

Mr. MILLS. Mr. Speaker, it was agreed the other 
bills should come up together. 

The SPEAKER. 





yenne 
of 82 10, 
otfice on the 


etfiort in be 
now ask for 


Pestay yy + + } 
Printer may | 


adjusted 


I object to its being considered out of its proper 


day these two 


lt was agreed the two gentlemen sh 


vuld be ree- 
ognized by the Chair, but subject to the consent of the House. 
Mr. GARFIELD. When one portion of the country has been al 


lowed to pass a bill under unanimous consent—— 

The SPEAKER. It was the Chair who agreed to recognize the 
gentleman, but not to deprive any member of the House of the right 
to object. 

Mr. NEWBERRY. The objection being insisted on, I demand the 
regular order of business against everything else 

QUARTERMASTER CLAIMS. 

Mr. BRIGHT. Lask unanimous consent to take from the Private 
Calender a bill reported from the Committee on War Claims allow- 
ing claims reported by the proper accounting officers of the Treasury 
Department under the act of 1864, in order to put it upon its passage. 
I will state, as I did on a former occasion, that this bill embodies a 
year’s work of the Quartermaster’s Department, and it is indispensa- 
ble it should be passed now with a view of being transmitted to the 
Senate to pass the Committee on Claiins of that body. 

I will state furthermore that objection was made to it when last 
called up, in consequence of a clause being inserted that where the 
quartermaster took evidence against the claimant the claimant should 
have notice. Ido not wish that section should imperil the passage of 
the bill, and I am perfectly willing that the House should vote on it. 
Rather than have the bill fail, so far as I am concerned, I would be 
willing to let the section go out entirely. I have no right to consent 
to that, but I do say this bill should pass this morning. 

Mr. WILLITS. Iam willing the bill should pass, if that second 
section is stricken out. 

The SPEAKER. 

Mr. WILLITS. 


Does the gentleman object ? 
I will, unless that second section is stricken out. 

Mr. BRIGHT. Mr. Speaker, before you pass me, I wish to make 
this proposition.- The members of the committee are present in the 
House, and I ask their consent the section may go out. 

The SPEAKER. The gentleman had better confer with the com- 
mittee. 

Mr. BRIGHT. They are all present. 

BRONZE STATUE OF GENERAL DANIEL MORGAN. 

Mr. EVINS. I ask unanimous consent to take from the Speaker’s 
table and put upon its passage Senate joint resolution No. 24. 

The SPEAKER. ‘The Clerk will read the title, after which objec- 
tions will be asked for. 

The Clerk read as follows: 

Senate joint resolution No. 84, to furnish a bronze statae of General Daniel Mor- 
gan to the Cowpens centennial committee of Spartanburgh, South Carolina. 
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Mr. EVINS. That bill has been already considered by the York- Mr. CONGER. The rule makes an exception “ for the continuance 
town Centennial Committee of the Ilouse and its passage recom- 


mended. I hope there will be no objection to its passage. 


The SPEAKER. Is there objection to the present consideration of 


the joint resolution ? 


tion to the request of the gentleman from Ohio is withdrawn. 


Mr. NEWBERRY. I demand the regular order, unless the objec- 


The SPEAKER. The gentleman cannot make a qualified objection. 
Objection being made, and the regular order demanded, the regular 


order is the morning hour. 
ORDER OF BUSINESS. 

Mr. BRIGHT. Before that is done, Mr. Speaker, let me appeal to 
the House again in reference to this class of claims to which I refer. 
Over five hundred people have claims against the Government which 
have been adjudicated by the Quartermaster’s Department—— 

Several members demanded the regular order. 


The SPEAKER. The regular order being demanded, the Chair has 


no option but to recognize the demand. 
Mr. COVERT. I move that the morning hour be dispensed with. 
The motion was agreed to, two-thirds voting in favor thereof. 
AGRICULTURAL APPROPRIATION BILI 


Mr. COVERT. I now move that the House resolve itself into the 
Committee of the Whole on the state of the Union for the purpose of 


further considering the agricultural appropriation bill. 
The motion was agreed to, 


The House accordingly resolved itself into the Committee of the 


Whole on the state of the Union, Mr. Hooker in the chair. 
The CHAIRMAN. The Clerk will read the pending amendment. 
Th Clerk read as follows: 





That with a view to the reclamation of the arid and waste lands lying in certain 
Western States and Territories the Commissioner of Agriculture is hereby au 
thorized to contract for the sinking of two artesian wells on the plaing east of the 
Rocky Mountains Che said wells are to be sunk at such places as ae emma 
sioner of Agriculture may designate. And whenever the site of either of such 
wells f designated the Secretary of the Interior is hereby authorized and 
required to declare the reservation of four square miles, with the said site as 
near! possil! i the center thereof, and the lands so reserved shall not be 
subject to sele or disposal under any law of the United States until such reserva 
tion ‘ released. Any party making a contract to sink an artesian well 
under t sact shall, at the end of each week after the work shall have been begun, 
file \ ‘ mmissioner of Agriculture a report containing a statement of the 
character of t ryround or rock through which the well is sunk, giving the thick 
ness of 11 trata of each formation ; and he shall furnish samples of all the differ- 
ent t l rough which the wellis sunk, and conform with all regulations 

uM ( ommissione of Agriculture The sum of $20,000 is het by appro- 
priate ‘ y out the objects of this bill, the same to be disbursed under such 
rules and 1 ] ns as the Commissioner of Agriculture shall prescribe 


The CHAIRMAN he question is on the adoption of the amend- 
nent just read. 
The committee divided, and there were—ayes 59, noes 24. 

So the amendment was agreed to. 

Mr. SPARKS. We demand a separate vote on that in the House. 

Mr. DUNNELL. 1 offer the following amendment to come in after 
line 14( 

For the pury of enabling the Commissioner of Agriculture to continue an 
investigation and report upon the subject of forestry, $5,000, 

The law providing for this investigation and report under the direc- 
tion of the Commissioner of Agriculture has been—— 

Mr. SPARKS. I ask that there be order in committee, as we have 
not been able to hear the reading of the amendment of the gentleman 
from Minnesota, and ask that it be again read. 

The amendment was again read. 

Mr. SPARKS. I make the point of order upon that. 

Mr. DUNNELL. Mr. Chairman, I think this amendment is not 
subject to the point of order, because it simply continues an existing 
law providing for investigation and annual report upon the subject of 


forestry. There are two or three provisions similar to the one here con- | 
tained in the apprepriations of the last four or five years. Oneof the re- | 


ports under that law has already been printed, and some two hun- 
dred thousand copies distributed throughout the country. Another 
report has been made—volume 2—which is now in the hands of the 
Committee on Printing. The remaining subjects to be investigated 
and to be reported upon have been outlined by the commissioner who 
was designated by the Commissioner of Agriculture, Dr. Hough, of 
New York, and this amount has been recommended by the Commis- 


sioner of Agriculture, and by a special report which was sent to Con- | 
gress by the President. From the fact that this has been in existence | 


law f 


under th for some years I do not think it is subject to the point 


of order made. The gentleman from Tennessee, [ Mr. ATKLINs, ] chair- 


man of the Committee on Appropriations, remembers the existing law 
which provides for this, 


Mr. SPARKS. That existing law, I understand, is simply an ap- 


propriation made for one year. It was not a continuing appropria- | 


tion and there is no law existing at aH for it. It amounts to this: 
that merely, at one session of Congress, an appropriation was made 
for a specitic purpose; but that is not a continuing appropriation. 
That is no basis or foundation for the enactment of a law or for sub- 
sequent appropriations for this purpose. 

Mr. DUNNELL. This is for the continuation of the investigation 
already ordered by a specific amendment in an appropriation Dill 
which was passed some three years ago. With one exception, | 
think, this provision has been contained in each subsequent appropri- 
ation bill. I insist, therefore, it is not subject to the point of order. 


law, and its continuance authorized from year to year 
report required on the subject. " 

Mr. DUNNELL. A great deal of interest is felt on this subject, es. 
pecially in the Western or prairie States, and I hope there will be no 
objection to its adoption, as it is a matter of importance to that part 
of the country. 

Mr. ATKINS. I do not feel disposed to antagonize the proposition 
myself. It has been provided for by law, but it is not a fact that 
has been appropriated for every year. 

Mr. DUNNELL. I made an exception in one year. 

The CHAIRMAN. The Chair will ask if the gentleman from Min. 
nesota can refer to the act to which he has alluded? 

Mr. DUNNELL. It was two years ago, and there was alsoa fuller 
provision made three years ago. I have not the statutes before me, 
but the gentleman from Tennessee admits the existence of the law 
providing for this investigation. 

Mr. ATKINS. There is a law providing for that investigation ; there 
is no doubt about it. The only point is that it is not a continuing 
appropriation. ; 

The CHAIRMAN. The Chair will cause to be read the third clause 
of Rule XXI. 


The Clerk read as follows: 


| of words already authorized by law.” This is a work authorized }, 
and an annual 
| 


It 


3. No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. Nor shall any provision in any such bill or amendment 
thereto changing existing law be in order, except such as, being germane to the 
subject-matter of the bill, shall retrench expenditures by the reduction of the num 
ber and salary of the officers of the United States, by the reduction of the compen 
sation of any person paid out of the Treasury of the United States, or by the redux 
tion of amounts of money covered by the bill: Provided, That it shall be in orde 
further to amend such bill upon the report of the committee having jurisdiction of 
the subject-matter of such amendment, which amendment, being germane to 
subject matter of the bill, shall retrench expenditures. 








Lil¢ 


Mr. DUNNELL. Iam unable to see that any provision of that rule 
which has been read at all affects this question. It 1s admitted by 
the gentleman from Tennessee [ Mr. ATKINS] that there is an existing 
law providing for this investigation and providing for areport. Un- 
der that existing law two reports have been made to Congress. One 
of them has been printed and distributed and the other is in process 
of being printed. Although last year this item was not included in the 
appropriation bill, the law itself still remains in force; and under it 
I now ask for an appropriation. And that request is in harmony with 
the request which has come from the Commissioner of Agriculture. 
I respectfully submit, Mr. Chairman, that the amendment is clearly 
in order. 

The CHAIRMAN. The Chair will be glad if the gentleman from 
Minnesota will point out the act to which he refers, that the Chair 
may act intelligently in ruling upon the point of order. 

Mr. DUNNELL. I have sent for it. 

Mr.COVERT. Lhave not addressed the Chair on the point of order 
which has been interposed against the amendment of the gentleman 
from Minnesota; but while the law is being obtained I desire to say 
| a word only on the merits of the amendment which has just been 
offered by my friend. 

I sincerely trust that this amendment will not prevail. The subject- 
matter embraced in it has not been submitted to the Committee on 
Agriculture. They have not deliberated at all upon it. The fact is 
that the result really of the appropriation originally made for this 
matter of forestry has not been fully utilized up to this date. There 
was an appropriation of $6,000 for the purpose of examining into this 
matter. A report was presented to Congress, and a portion of that 
report only has been printed. I submit that Congress and the coun- 
try are entitled in the first piace to see the first report as to the ex- 
penditure originally granted before an additional expenditure is voted 
by Congress for the continuation of this work. For these reasons | 
trust the amendment will not prevail. 

Mr. DUNNELL. The gentleman from New York is talking upon 
the merits. The question now before the committee is a question of 
order, as I understand it, although I insist that the point of order 
came too late after the matter had been under discussion. 

The CHAIRMAN. The Chair thinks the point of order was made 
in ample time. 

Mr. DUNNELL. Upon the point of order I have stated there is an 
existing law 
The CHAIRMAN. The Chair will be obliged to the gentleman from 
| Minnesota to refer to the law. 
| Mr. DUNNELL. Iam not able at this moment to refer to the law. 
| The fact is notorious, because we have had upon our docament list 

200,000 copies of this report, printed for distribution throughout the 
country. The copies of that report have been in fact circulated all 
over the country. Five thousand copies of it were sent to Europe 
and it was commended in the leading journals of Europe. The high- 
est authority in Edinburgh had an article reviewing that report, and 
pronounced it the ablest report that had come to that distinguished 
journal on the subject of forestry. Dr. Hough, who conducted this 
inquiry, is unmistakably the most learned man in the United States 
on the subject. The second report is now, as I understand, in the 
hands of the Committee on Printing. That report ismore of astatis- 
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tical nature, showing for instance the c onsumption of lumber, show- 
ing how much lumber is oe in building, in railroads, in all the arts, 
and in all the operations of the people of the whole country. And 
there is a comparison between the growth of the timber of the country 
and the consumption of it. 

Me SPARKS. I would sugge st. that the gentleman is not address- 

r himself to the point of order. 

"Te. DUNNELL. What I am now saying is in reply to the gentle- 
man from New York, [Mr. Coverr.] The fact that there is such a 
aw has been admitted. It is universally known. I am not able to 
turn while listening to the debate. No one denies there is 
uch a law, and under that law I propose this amendment. 

Mr. CONGER. If the gentleman will allow me I will read the law. 
It is a provision in the legislative, executive, and judicial appropria- 
tion act of the first the Fort -fourth Congress. 

Mr. DUNNELL. obliged to the gentleman from 
for having found it. 


Mr. BR IGHT. I 


to it here 


session ot 


I am Michigan 


suggest that it be read by the Clerk that we may 


| hear i 
"The C lerk read us follows ° 
For purchase and distribution of new and valuable seeds ar dp lants, $€0,000: 
P) ded, That £2,000 of the above amount shall be expended by the C ommissionet 
rf ericulture as compensation to some man of approved at nments, who is 
Id I if I 





practically well acquainted with nae of statistical inquiry, and who has 
evinced an intimate acquaintance with questions relating to the national wants in 
regard to timber, to prosecute inve sti; gations and inquiries, with the view of ascer 
tain ing the annual amount of consumption, importation, and cspeaten of tim 
ber and other forest-products, the probable supply for future wants, the means 
best adapted to their preservation and renewal, the influence of fore she upon cli- 
uccessfully appli ed in foreign countries, 


ate, and the m it have been 
that may be deemed applicable in this country for the preservation and restora- 
to report upon the same to the Commissioner of 


tion or planting of forests; and 
Agriculture to be by him ina separate report transmitted to Congress 
at is the first of 


Mr. CONGER. 
nade that object: and there 
Ico mtinue 


easures thi 





the series of appropriations 
have been, I think, two appropria- 
those investigations. The amend- 


for 


ns time t« 


; since that 





it now offered is for the purpose of continuing that work upon 
ich there have been already partial reports. [ have not had time 
while the discussion was proceeding to find the other laws, but they 


re similar to this. The appropriation has 
» year I think with one exception since. 

Mr. SPARKS. That the gentleman from Michigan knows is not a 
ontinuing ee The proviso which has been read takes 
32,000 out of an appropriation for a certain purpose and ap plies it 


been continued from year 


to this purpose. 

Mr. CONGER. And that 1 ne wed since that time. 

Mr. SPARKS. If the gentleman finds what he calls the renewa 
f the appropriation, he w "ill find it is made in precisely the same way. 
As a member of the Committee on Appropriations I remember 
m_one or perhaps two occasions that committee recommended appro- 

riations for an investigation into the matter of forestry; but never 
7 continuing appropriation ; never a law upon which you could base 


‘en Tre 


19 ] 
nas ve« 


that 





or that warranted or demanded an eppropetation. — 

Mr. CONGER. If gentleman will allow me—I do not wish to 
be misunderstood—I did not claim that the law provided for a con- 
tinuing appropriation ; only that here is a work which nec ssarily runs 

through a long period of time until it is completed, and a more im- 
portant work perhaps in regard to the interests of man} States and 
lerritories of this Union has not been commenced. 

Mr. SPARKS. Lunderstand. The gentleman, I th ink, wa 
critical yesterday in regard tomy kn Lowle dge of the rules ; h e insisted 
that I did know the rules. I insist that the gentleman from Mich- 
igan knows the rules; I know that he does; from his long experience 
I know that he thoroughly understands the rules. Now, he cannot 
get up his place and say that this is that kind of a law upon 
which an appropriation can be based. 

Mr. CONGER. lIonly say that this is a continuing work authorized 
to be commenced. 

Mr.SPARKS. Oh, you must have a law for your appropriation ! 

Mr. CONGER. And this work is being carried on and has been 
from year to year up to this time. 

Mr. ATKINS. I have been appealed to by gentlemen 
law which authorizes the appropriation for which 
is intended. I have here the act making the 


the 


3 a little 


to give the 
this amendment 
last appropriation for 





this purpose, passed at the second session of the Forty-fourth Con- 
gress. That act says: 

For continuing and completing the preparation of a report on forestry as 
vided for by ‘‘An act making spare utions for the legislative, execnti 


judicial ex 
other purposes 


the Saeiaamawed for the 
approved July 15, 1876, $2,500. 


pe nses ot 


June 30, 1877 





year ending 


That was at the close of the Forty-fourth Congres 
think there has been any appropriation since that 
pose. 

Mr. COVERT. Allow me to suggest 
36,000 appropriated for this work. 

Mr. ATKINS. Not since that tim: 

Mr. COVERT. I mean in all. 

Mr. ATKINS. What I said was that no appropriation for the pur- 
pose had been made since the close of the Forty-fourth Congress. 

Mr. DUNNELL. The Chair will observe that the provision of law 
which the gentleman from Tennessee [Mr. ATKINS] has just referred 
to is based upon the previous legislation to which the gentleman from 


s; and I do not 
time for that 


pur- 


that there has been more than 
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Michigan [{ Mr. CONGER ] referred. This second act i but a recogni- 
tion on the part of the House of the position assumed by th 
man from Michigan, [Mr. ConGER,] that the original _ 
nature of legislation. 


gre ntle- 
was in the 





The CHAIRMAN. The Chair will cause to be read, for the informa- 
tion of the committee, the provision referred to by the centleman 
from Tennessee, [Mr. ATKENs. ] 

The Clerk read as follows: 

For continuing and ooneene the preparation of a report on forest : pro 
vided for by “An act making appropriation for the legislative, es tive, and 
J idicial expenses of the Government, for the year ending Jun ». 1877. and for 

ther purposes,” approved July 15, 1876, $2,500 

Mr. DIBRELL. That says, “ for continuing and completing ” the 


work. This, then, would be a new appropriation 
Mr. CONGER. That appropriation did not cor mplete the work. 
Mr. HASKELL. There have been three differe nt acts of Congress 


concerning this great public work, and money has been appropriated 
in each for that purpose. The subsequent acts have each referred to 
the first as the ee for the appropriation. ‘To-day this great 
work is not completed ; it has not been finished. And a member of 
this House now moves an amendment to complete a work which has 
been authorized and recognized by law at three different sessions of 
Congress. That is absolutely and clearly within the specific language 
of the rule, which @xempts from a point of order all those public 
works authorized by law and not yet completed. ‘This work comes 
as clearly within that exemption as the language of the rule can be 
made to mean. 





Mr. AIKEN. Iam not sufticiently a parliamentarian to say what 
is actually meant by the wording of the third clause of Rule XXI, 
But I can state of my own is not com- 


knowledge that this work 
pleted, because there is a second volume of it which has been pre- 
sented for consideration to the Committee on Agriculture, and by that 
committee has been recommended to the Committee on Printing to 
be printed for distribution. The distinguished gentleman who com 
piled that work was before our committee this session of ( 
urging us to have the work printed. 

1 say further that until another 


ongre SS 


» data that 





appropriation is made th 


has already been collected cannot be printed or publis hed by author 
ity of Congress, because they are in the hands of the officer who was 
empowered to collect the ibeemations.. He is anxious that it shall be 
brought before Congress and printed. 

One word further, as to the history of this matt Che gentleman 
from Minnesota [Mr. DUNNELL] is slightly mistaken (and I know he 


does not want to create a wrong impression) when hes 
copies of the first volume have bes 
last session of Congress the Cor 
the printing of 100,000 copies of 


effect was sent to the Ci 


Lys that 200 ,0¢ 
h printed a id distributed. 
Agriculture recom 
volume. <A re 

Printing, and tl} 


nmittee 
that 


on 


on 
‘lution to that 


ymmittee rat commit 








simply struck out 95,000 and recommended that 5,000 copies be printed 
When their report came before the Honse it was amended so as to 
print 25,000 copies; and that is all that has been printed of that 
ume. That was the first volume. 

The data pres nted to the Committee on Agriculture at this sessi 
amounted to enough to make one volume of eleven hundred and fifty 


pages; and the committee determined not to recommend printing 
of the statistical matter until enough had been obtained to make 
another volume. 

The first volume contains no statistics whatever I nprises 
about six hundred and fifty pages; and there ar ) 1 the posses- 
sion of the Agricultural C mittee suflicient statistics to make a vol- 
ume of about five hundred and fifty pages, which we ho will be 
printed between now and the next session. 

Mr. DUNNELL. In addition tothe matter contained in the seeond 
volume there are deductions, conclusions , result hich the Commis- 
sioner desires to present to the country ina third volume. As has 
been said, tl two volumes already issued are incomplete; and the 
result which Congress expected to bring abont when this work was 
first entered upon will not be attained till this third volume, neces- 
sary to complete the work, shall be issued. 

The CHAIRMAN. The point of order made by t! entleman from 


Illinois [Mr. SPARKS ] is that the amendment offered by the gentleman 
from Minnesota [Mr. DUNNELL] is liable to a point ot order as being 
in opposition to provisions of the third paragraph of Rule XXI, 
whicl i pl ovides: 

Yo appropriation shall be reportec neral appropriation bill or bein erder 
as an amendment thereto, fe ny expe re not previously authorized by law, 
unless in continuation of appropriations for such public works and objects as are 
already in progr 

The Chair has heen referred to the provisions of the appropriation 
act of the first session of the Forty-fourth Congress, passed in 1476, 
vhich provided that $2,000 of the amount appropriated for the pur- 
chase of new and valuable seeds and plants should be applied to the 
investigation of questions relating toforestry. In the second session 
of the Forty-fourth Congress another appropriation act provided fo1 
continuing and complet the preparation of the report on forestry 


as provided by the act already referred to. 

As under the provision of the rule an appropriation may be made 
i o genes priation bill for continuing public works and objects 
already provided for, and inaememen se Sse hae formerly been regarded 
asa continuing appropriation, the Chair is of opinion that the amend- 
ment by the rentle aman from Minnesota is to be regarded in 
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The amendment was adopted 
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The Clerk read as follows: 


al 3. That all acts o1 parts of acts inconsistent o7 in conflict with the ro 
ns of this actare hereby re peal l 


Mr. GARFIELD. I think that section changes existing la 
Mr. HORR. I move to strike out the last word. 
. 











Mr. Chairman, there is nothing which can be done for the improve. 
ment of agriculture that would not meet with my most hearts iD 
proval. I belong to a class of men who believe the prosperity of our 
country depends on the diversity of its industries, and that ever 
citizen who desires to advance the material int this « vantre 
shonld work for the greatest multiplicity of of trial 
enterprises. The farming interests and manufact g interests of 
the United States are so interwoven together, so interdependent up 
é 1at if is impossible to injure one without serious 











f workingmen wl 
‘ t this Cone r 
til » 
aust and tl ‘ { 
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Old Worl J 
The pebtition-bo { i 
t se matters in char 

Were I afilicted, as my friend from Illinois [Mr. TOWNSHEND] is 

ith an utter inability to tell where a petition or bill ough ) t 
might be better p rhaps for these petit oners, because then, forsoot 
I conld rise in my place here in this House and blazon their prayer 
all ov this counts Vv inn ntl skin Speak I i 1 a 

i Li rULe!I 

i i itleman’s malady on t ub Gg 1O peci I { 

{ | tot capa to a thing doe ead te 
} t} ntlema xhibit \\ 
ao thing ! j to tlic to a 

‘ t has a i1vs been the rev e ol is, Las ! ur j 
j { nunca m ot | erea Ul i 
not a littl i I I I wish to-da ) La I 

‘ ] | i ] ised 8 | I 
Hou ) trus Te 5 l ved 
tioned |] ‘ ] : l ‘ uu 
The ( iarit it le it aw 4 { i | rel I 
i ) tot ! ‘ We ! ] rl y l l 
long, smoot rd for new ings which ¢ l Vhat rf 
12 I li how i lul } ) pple 
} tt rood lin n cle ‘ 1] om ert lang} 
ter.] What « fashi dd peop sed to call the Wo 1s 

e DD } 0 s under tl phon i i ot ek nos 
nary il 0 rreat laughter. ] 

Now I] been seek ie word whi vould de t d 
hie { ( my iri d fror i 10 but I car ret oO [ can give 
you his s to but tl hensive epithet you hav 

ply W er the jnrisd yn ¢ he Committee on the Revisio1 
of the Laws is under juestion hi mental i xpands so as * 
take in the entire universe and everything sides. [Laughter.] 
117} 


Whenever the question concerns the industries, the manufacturing in- 








terests of this connt i his mm shrmks to the narrow limits 
of the nineteenth district of Illino hich the gentleman represent 
H veculiarity refu be national in its is. It permits the 
claims <« lis Own district to take the place of great national inter 
ests. The great industries of this « try he would strike dow 
cratify the clamor of his immed mstituent 

Now. I nter dj pon th se remarl S, Mr. ¢ hairman, wit l S, 0d deal 
of appreh n, becanse I recollect very well when this salt question 
was under consideration that the gentleman let fall from his lips 
omething in the nature of a challenge. It was at the time the gen- 
tleman tried to drive the House into1 ferring one of these bills to the 
Committ he Revision of the Laws. When the gentleman fron 
Ohio (Mr. GARFIELD I believe it was) undertook to object to that, the 
gentle mi iro! lllinois regretted that we on this side of I S 
wel in the habit of tl ‘questions of honor and ¢ aU 
cording to the code! I hope lo him no injustice. He intimated 
hat he was educated in a different school from that in which we on 
this side of the House were trained. It is true that we do not 


knowledge the rules which he and his friends over there do acknow 
rein bi e questions of that kind. 


| } 


| lLiere the bammel fell. ] 


Mr. BURROWS obtained the floor and yielded his time to Mr. HorRR. 
Mr. HORR. Mr. Chairman, I had but a word to say further, and 
that was in reference to the habit which some men indulge in in this 
House if thing does not go just to suit them. I refer to the habit 


of saying,’ I am responsible here and elsewhere for my remarks.” | 


say such a thing is unbecoming the House, especially coming from a 
set of gentlemen who are just aching to get in to that kind of a fight 
men % uthey know donot believe inthat method of settling 

ulties. [Laughter 








have other objections, Mr. Chairman. I do not like to | 
the gentleman from Illinois taunting us with this lack of bravery. 1 
say this method of the code is not a fair way of settling difficulties. 
Just think of it fora moment. Suppose the gentleman from Illinois 
should challenge me to settie a question of that kind [laughter] and 


} 


was to accept the challenge, whatshow wouldI get? [Great laugh- 








CONGRESSIONAL 


1880. 





ter.] Why, he would simply have to be able to hit a full-grown oak 
of the forest, and I would bite the dust. But what would I have to 
do? I would have to be able to draw a fine sight so as to hit a bass- 
wood sapling. [Laughter. ] 

Again, Mr. Chairman, I have been reading about some of these 
duels a little of late. I find from the history of them from the begin- 
ning of the Government down to the present time that the men whom 
the country cannot afford to spare get killed, and those whom the 
country does not want and does not need generally come out alive. 
[Laughter.] Hamilton got killed and Burrlived. With this history 
staring me in the face how could J think of the question of accept- 
ing a challenge? [Great laughter. ] 

Besides, Mr. Chairman, I maintain that it is a relic of barbarism. 
It is not the best way of settling difficulties. It is by no means an 
evidence of the highest courage—by no means, sir; and it often re- 
quires a much higher grade of courage to do right than to fight a 
duel. It often requires a higher degree of real manhood for a man to 
stand up to his convictions and do what he ought to do than to meet 
an antagonist on the field of personal conflict. Hence I say it is not 
an evidence of the highest courage, but is a relic of barbarism. Why, 
sir, even the animals possess this courage in the very highest degree. 
{Laughter.] I remember when I was a boy one of our neighbors had 
a pup that was every inch a duelist. [Laughter.] He would give 
and accept a challenge on all occasions quicker than lightning. He 
was great on the code. [Langhter.] But he was not a very high- 
toned dog, afterall. [Renewed laughter.] He would suck eggs, and 
finally they had to shoot him for killing sheep! [Great laughter. ] 

Now, then, Mr. Chairman, I have said all that I care to upon this 
question. [Cries of “Goon!” “Goon!”] I will not take the time of 
the House in discussing this matter longer, because the House ought 
to proceed to other business, so I will not detain it. I have sat here 
and listened to tirades against the manufacturers of this country and 
their interests without opening my mouth, when I have known that 
those interests have done more to build up this country than all of 
the croaking of men who are finding fault with them. Still I have 
waited patiently to see what was to be done. Our nation to-day is the 
proudest nation o face of the earth, because been under 
the control of omprehend the wants of the entire country, 
and who have so far never neglected its great interests, whether they 
be agricultural or mechanical. [Applause. ] 

| Here the hammer fell.] 

Mr. TOWNSHEND, of Illinois. 
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Mr. Chairman, I simply desire to 
say this: that I hold myself in readiness at all times to engage in 
debate with any gentleman on this floor; but I have long since 
learned that it is unbecoming the dignity of a man to descend to a 
controversy with a clown. 

Mr. COVERT. I move that the committee now rise for the purpose 
of reporting this bill, with amendments, to the House. 

Mr. GILLETTE. I desire to offer the amendment which I 
the desk as an additional section to the bill. 

The Clerk read as follows: 
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send to 


For enabling the Commissioner of Agriculture to set up apparatus for manufact 
uring sugar at various State fairs, and at convenient points in various States, to 
demonstrate to farmers and planters the practicability of making sugar from 
stalks and sorgh 00. 


corn 
} lm, gvy,\ 

Mr. COVERT. Upon the presentation of this amendment yester- 
day by the gentleman from lowa [Mr. GILLETTE] the point of order 
was made and was sustained. I donot knowit is necessary to renew 
the point of order at this time, but if it be necessary I do so most 
emphatically. 

Mr. GILLETTE. 1 move to strike out the last word of the section. 

The CHAIRMAN. The gentleman has already offered an amend- 
ment, and upon that amendment the point of order has been raised 
It is only in order now to speak to the point of order. 

Mr. GILLETTE. Then I wish to be heard upon the point of order. 

The CHAIRMAN. The Chair will hear the gentleman on the point 








ne 
of order. 
Mr. GILLETTE. 
be held strictly 
The CHAIRM 
point of order. 
Mr. GILLETTE. I wit 
out the last word of the | 
I wish to address this body for a moment with reference to the sys- 
tem by whic] do, I should say fail to do, things in this Congress. 
I desire for one moment to call the attention of the House to the 
rales under which we are trying to manage the atfairs of the people 


i few words I have 
I of order. 
The Chair can only hear t 
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to say I do not wish-to 
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hdraw my amendment and move to strike 
revious section. 
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we 

we , 


of this country. 
The greatest interest in the United States is the agricultural inter- 

est, and under our rules that industry is consigned to the care of the 

Committee on Agriculture. This House ha 

with the that or a 


representing no larger constituency 


s nothing whatever to do 
other committee. One member, 
than any of the rest of us, com- 
ing from a city district which takes no interest in agriculture, and 
having himself no experience or practical knowledge of it, has sa 
preme control over its make-up. No other member has had a word to 
say with reference to who should constitute that committee. I do 
not wish to find fault with our Speaker nor with any member of this 
House; far from it. I do not wish to assail the chairman of the Com- 
mittee on Agriculture or anv member of that committee: but 
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wish to find fault with the rules of this House, with asvstem by which 
the members of this House, representing the great agricultural dis 
tricts of the West and the South are hampered and tied and crowded 
out in all these debates before this body. And I wish to s} 
that is done. 

Of the fifteen members of that committee, eight, a clean maiori 
are lawyers; one other isa judge; one is a president of one n 
bank and director of another, though he has had some e: 


»w how 
ty, 
ifional 


perience 








upon a farm; one is a clergyman by education and practice, though 
laterly he has presided over an agricultural college; and four 
are p au tical farmers. Seven members come from Atlantic seaboard 
States, New York having two, while the great West, that mighty 
domain where nearly all the people are farmers, that great garden 


which feeds the East as well as the West, and then sends its vast 
surplus to Europe, has extremely little representation upon this com 
mittee, and only one farmer. Missouri, Nebraska, and Kansas are the 
only States west of the Mississippi River that are represented ina 
territory comprising more than half our country with a thousand 
varieties of soil and climate and productions. The magnificent States 
upon our western seaboard are without a chair in this « 

while the Atlantic seaboard occupies seven, and it is known th 
most any one of these Western States and Territorie 
agricultural wealth, undeveloped, than that of all the A 
combined. 

Mr. STEELE. The Delegate from Wyoming 
member of that committee. 

Mr. GILLETTE. 
the eight already upon the 
member in the latest Directory. 

Texas, an agricultural State, large enough for an 
Minnesota, Colorado, California, and each of the Territories 
spectively for a system of agriculture peculiar to them 


ymmittee, 
at al- 
greater 


intic States 


has 


+} 
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Mr. DOWNEY] is a 
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So there has been another lawyer added to 


, for he 


committee does not appear as a 
Iowa, 
‘all re- 


sand for 


all possible co-operation of the Government inceveloping their bound 
less regources, but are all, unless Wyoming, without repre tation 
on this committee of lawyers, which is very natursily presided ove: 
by a lawyer from the suburbs of New York City, who does not claim, 
if I understand it, any practical knowledge of agriculture. 

I say this committee does not represent the agricultural interests 
of the people of this country and has no conception of their needs, as 


is proved by this bill. I was educated upon a farm and went through 
a course of study in the State Agricultural College of New York, an 
am afarmer. Ido not 


say that [ ought to be on this committee. 
But Ido claim that when I get up here representing the farmers of 
Iowa, a State capable of feeding the whole country, and ask to put 
upon this bill a little amendment in their interest, I should not be 
crowded out by the objection of a lawyer who comes from New Yorl 
and has no practical interest in agriculture in this count: 

I went to that gentleman, the chairman, and begged him to allow 
me to present my amendment and let if come to a vote. IL went to 
another member of the committee and begged him to urge the chai 
man to let the amendnient come before the House. And four different 
times I arose on this floor to urge that gentleman to withdraw his 


objection that the House might vote upon 
believe is as important as all the rest of the bil 
four different times he put his veto upon me, sat down upon me 
got the Chair to rule that my amendment should not be ent 
and that I should not be allowed to say a word upon it. 
Mr. Chairman, I want the farmers of low: 
try to understand the black infamy of thes¢ ! 
House is controlled by New York lawyers and capitalists, 
take $100,000,000 a year out of onr Treasury to pay as usury 


h ch l 
put together. Yet 
, and 
tained 


amendment, w 
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rich, who yesterday appropriated over $%,000,000 for wh 

the river and harbor steal and to-day refuse tothe great agricultural 
interest even a paltry quarter of a million. I want the farmers of 
this great nation to rise up like men and swear! he Great Eternal 
that the despotism of this House shall be overthrow id every mem 
ber they send here shall have as mnch to say a t this Government 
as if he came from New York or Philadelphia. ‘There was never a 
code devised better calculated to overthrow free government than the 
rules of this House, which convert it into a political bastile for those 


Representatives who come in theinterestof the farmers and producers 


and to crush out monopolies and aj! forms of abuse and injustic 

{ Here the hammer fell. ] 

Mr. CHITTENDEN. For t! miort of the gentleman from lowa 
| Mr. GILLETTE ] I wish to teli him I am a farmer; and [ am a farmer 
of New England. And if the gentleman knows anything about farm- 
ing and the committee will listen to me, [ will show him and therm 
his proposition is’a proposition to waste $50,000, 

I have prepared myself to plant five acres of sorghum this year, and 
I know something about it. The Commissioner of Agriculture ha 
demonstrated that early amber sorgham will grow in New England 
in New York, and in the West. And at Crystal! Lake, Illinois, a firm 
that know how to make sugar, that can make it at half the price the 

| Government can make it at, made from the sorghum, th mile iri 
ety, last year forty-seven thousand pounds of sugar; and th sim it 
cost them but about three cents a pound. 

Now, what I tell the gentleman from Iowa is that if a firm of sugar- 


tal) | 


nakers at Crystal Lake, illinois, have demonstrated t 


I » the extent of 
forty-seven thousand pounds that sugar can be made from sorghum 


three cents a pound, let him go home and teach his farmers how 
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to do it; and that he may do that intelligently I will tell him how to 

































to little or nothing. When gentlemen on the other side tell us that 


they are willing to vote for this bill as a boon to agriculturists, I 


say to them#ihat it is like throwing out a tub to tickle a whale. Ii 
afiords no practical relief to the agricultural interests of the country, 
such as is demanded by the p ple 
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My district raises tobacco; that is our principal crop, our staple 


















































do it, for, as I said before, I am in the business. [ Laughter. ] crop. What we want is simply to be put on a footing with the other : 

The machine ry over yonder at the Agricultural Department, which | agricultural interests of the country, to be relieved from the he “avy t ~ 
is suflicient for the treatment of ten acres of sorghum each year—part tax imposed upon the produc ts of our districts, so that we m: LY realize é p 
of it is second-hand—did not cost to exceed $250. There it is; it is the whole benefit of the labor and expense in ae our crops. H av 
the privilege of every member of this House to go and examine it. | Mr. ATKINS. This we cannot get through the Committee on Agri- ‘ a“ 
As I have said, the mill was bought second-hand; the pans are prim- | ee eee gp - Ways — = e ve 
tive and the brick-work is ver wimitive; but any man who has | Mr. OSCAR TURNER. No; we do not ask that, or look for it i i 
$250 can get the same thing, if | : can succeed in buying a second- | through the Committee on Agriculture at all, but we desire the Com rt 
hand mill, and put it upon hisfarm. And when he has it there, if he mittee on Ways and Means to report bills that have been referred to ’ a 
knows how to do the work, he can treat with it ten acres of sorghum | them taking off this burden of unequal and unjust taxation, some of & . 
per annum, | which bills I offered months ago. % ‘ 
~ What I say is, that no government is able or capable of doing busi- | What does the relief afforded by this bill amount to? It may re ; +) 
ness of this sort economical], The che iain the Agricultural De- sult in distributing a few seeds throughout the country, when we fe “6 
partment are still worl rh have an acre of sorghum planted could go toa seed store and for twenty-five cents buy as good seed and f 
over by the Agricultura ilding, including thirty varieties of sor- | more reliable than any that we can obtain from the Department. As “ 
ghum. I have seen it to-day. They are making experiments upon | I said before, this is but throwing out a tub to tickle the agricultural bi 
the sever: arieties of I um, and they hope to find and expect | interests of the country. a 
to find other varieties still adapted to the southern country as the We would rather have free trace-chains and free salt, which would 
early amber is to the North and the West. | benetit every agriculturist in the land, whether democrats or re pi ub- : 

Of all the wild things that have ever been proposed in this House, | licans, than to have forty appropriations lik e this made for the Agri- t] 
excepting only the worse than wild appropriation of $8,200,000 day | cultural De partment. it is material relief which we want, nothing tl 
hefc ‘ day for ma qually baled an | useless purposes—I say | else. ‘The total value of the tobacco crop of the United States is in 
that of allthe wild things th at have ever been proposed in this House, round numbers 899 000,000, and upon this industry there is imposed E 

i ew « ting facts, the proposition of the gentleman from Iowa | in this country a tax of forty-two millions, which is wrung from the : t] 
Mr. GILLETT! to appropriate $50,000 for the purpose he has indi- | people and mostly from the tobacco-growers by an unjust system of i Ay 
cate mor wilde | internal revenue laws that are odious to the people and have to be ; 2 
Here the hammer f | enforced by spies and informers whom we made an appropriation to F 0! 

Mr. COVER I desire to de l Llouse for a mome in reply- | pay in the legislative, executive, and judicial bill the other day an L oO 

to some of t it ons th have been thrown out by the | against which I voted. This system is all wrong and unjust. W1 : 5] 
eman from lowa [ Mr. GILLETTE] and directed against the com- | should you impose this burden upon the tobacco-growers; why d F p 
ol i aeeni al guished honor to be chairman | criminate against us? You do not 1 mpose any internal-revenue ti 
Mr. WEAVER Has not debate been exhausted on the motion oe oe wheat, corn, rye, and oat raised in the various p: 
tlen from lowa, | M ILLETTE ? ] | of the ited States. I do not complain of this, for I do not believ: 1 

Mr. COVER’! f move to strike t the last two wore should be imposed upon agricultural products; but J t] 
perhaps bec in mx pt a defense of th ‘ ain of the unjust discrimination against the great staple 
‘ i t Ag uitul 1 dot bel 
Speake fou ! ls any defense either upon t 10 bonus to enrich us, such as you give to your norther: 

( fi he mal f t ittes turers by your tariff laws at the expense of the agri 
b i laborers of th yuntry; all we ask is to give us equali 
ed | ent i rom Io t] e of the | let us alone; let us h 18 fruit of our labor, but do not impose 
I my con ‘ ! do of tl ) , are law- | this heavy burden on our tobacco to support the extravagance of tl + 
yers, al ( olu poor w ye that At the | Government and to fill the Federal coffe: Why do you exemy ey 
ul ! I l t ch has been acc hed by | from taxation l mes of the bond holders and the capitalist e 
he Uc EU Let Agr eal i ( yn of tl ( re Ww Ought not these s to bear thei part o s burden of tax F 

mpare favorably orl 1 ad} ’ other ¢ - tion The il r ‘ sctaaiene Ses Wirial interes u 
nittee of t H even days int is impossible to get this Congress ; 

My d from ] that portion th having | to impose even ¢ elr incom This House voted by yo 
‘as te e been neglect com- | a large majority . for an income tax upon thes« ; 

it If liftec ver 1 States of this Union are | bondholders. But it failed for want of a tw : 
represented on the ( mittee on Agricultu | West, the sec- | thirds vote, as the bill came up unde uspension of the rule 
tion fron rentle i ell - ented d| was said this would be regarded uction to the Committe 
most admirably repr ed com tee i nbers, rep- | on Ways and ans to report ing these incomes; but U 

r 4 ‘ M ivi, Michigan, Nebraska, Ka llinois, | it was af hope , 
und Wyt rs represent d y in Twelve months have elapsed since that vote was taken, if I r £ 
ext t Thi { ember t] imittee, | aright, upon the motion of Mr. sr pores) f Tennessee, a fait] 
of its fifteen m rs, ( represent t] iltural interests | ful and able Representative, who moved to suspend the rules and 0 
he We South, le Z I y to represent | pass that bill; and yet no bill of that chases ter has been reported ‘ 
ilar { ie No i | from that committee, although they have had such bills referre d to C 
A major of 1 ( é la er ( é if they | them—imposing a tax on incomes. Is thisjust? Is it right that t f I 
re | rw of no reas ‘t and should not take | industrious and hard-working farmers and labore rs of ‘the country 
dint t intel i u uf 3 | should be taxed heavily not only by the iniquitous internal-revenue t 
furth ed i ‘ of this committee it | system, but by the tariff duties, doubling the price of nearly all we 
ul this Hou y the judgment whic pon prior use, while capitalists and millionaires pay nothing on their capital. i 1 
oO it pronounes ipon this: t furnis] ich will | It is against this unjust discrimination a I complain, and in the 
elf and be own dete B vote, and quite a large name of justice an 1d in behalf of the people I represent, I protest o1 ’ 
of this House, the Co tee o gricu from the | this floor against this iniquity. But, sir, it seems that appeals are 
\ ( mitte other tl the Committe Ay - | vain, judging from the votes of a majority on this floor upon various 

7) é th tl ork of preparing th yp | votes that have been taken looking to even tariff reform in a small 
bill rt LD rtment particula in its char It was 2 | degree, lightening the burdens upon the masses of the people. I sup- j ' 
disting) i conferred upon t! committ n honor con- | pose we will have to wait until the people are aroused to a protection ’ 
ferred el tt of Llouse n | dlis- | of their own interests by sending men here who will - vislate in thei: 
tinct on Agriculture fu iates and | interes The whole legislation of the country in Congress for y 
whi i us! 1} t« te tify | has been in the interest of bondholders, ineliae and monopolies: 
und d |} and whenever a move is made here iu the interest of the farmers and 

Mr, OS¢ RNEI ir. Chair I rep exclu- | laborers of the country, to modify the tariff, or to relieve the farmers 
sively rict. J { vote for tl | it, how- the country of any of the burdens of this internal revenue on 

ver, | \ iiford it kind of reliet ‘ tituent tobacco, the republican side of this House vote solid against it, l 
hat they de I ifarmer 1 lf and know tl of my | enough democrats unite with them to defeat us. I dislike, sir, 1 
‘ ituents. I \ ( { | Ww 3 regare nt il refer to these facts, but it is true, and the country ought to know 
terest of tl ‘ uunities The votes in the CONGRESSIONAL RECORD given even at this session 

Che only benetit y re likely to receive from it isa few seeds which | and for a ae it. 
may be obtained from the Depar Agriculture, which can b But, sir, I] will not trespass further on the time of the committee, 
distributed among a few in each county—for the amount of seed is | and I would not have digr ssedl from the point at issue had it net 
too small to be of much practical use—and which will really amount | been for the remarks of gentlemen on the other side of this House on 


yesterday, when they volunteered their advice to us in regard to the 
a system that robs one man to enrich another— 
by law. I want gentlemen to know that we do not consider this ap- 
i relief we want. I had rather see the bill 
ains ou the free list, that I offered, pass this House 
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than have a hundred such appropriations as this. 
benefit to every farmer in the land, whether he is a democrat or re- 
publican, a white man or a black man, and it would not affect the 
revenue, for the whole duty collected on trace-chains was only $15,000 
last year, as shown by the report of the Commissioner of Internal 
Revenue. Give us free salt, and free sugar, free type, free paper, and 
pe rmit the growers of tobacco to sellit free from tax. These are not 
partisan measures, but just in themselves to all, and then you may 
say you have done something for agriculture, which is the true source 
of our wealth and national prosperity. 

Mr. Chairman, do we owe what little prosperity we enjoy to-day to 
the financial policy of this administration? No, sir. We owe it to 
the agriculturists of our land, to the sons of toil, whose productions 
happened to be needed in Europe and which threw the balance of 
trade in our favor to the amount of $240,911,000 in the last year and 
which enabled us to resume specie payments, such as it is. Sir, let 
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The question being taken on agreeing to the amendment, there 
were—ayes &4, noes 2). 

Mr. SPARKS. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was agreed to. 


The bill, as amended, was ordered to be engrossed for a third read- 


ing, and was accordingly read the third time. 
The question being on the passage of the bill, 


The SPEAKER said: On the passage of this bill the question will 
be taken by yeas and nays, as required by the rules. 

The question was taken ; 
as follows: 


voting 73; 


Ac kle h 

Aiken, 

Aldrich, N. W. 
Aldrich, William 


YEAS—21s8 
Davidson, Kelley, 
Davis, George R. Kenna, 
Davis, Horace Ketcham, 
Davis, Lowndes H. Killinger, 


and there were—yeas 21%, 


nays 1, not 


Russell, W. A 

Ryan, Thomas 
Ryon, John W. 
Samford 


us foster and protect the farmers of our land not by bonuses, for we Anderson De La Matyr, Kimmel Sawyer, 
lo not ask them, but by just and equitable laws. Armfield Deering King Scales 
: | Her th i adinns fell} aa, — ne a 
re © lh ma : Atkins, Dick Knott, Simonton, 
Mr. COVERT. I withdraw my pro forma amendment. I now move | Bachman Dickey, Ladd. Singleton, O. R. 
that the committee rise and report the bill with the amendments to | Bailey, Dunnell, Lapham Slemons, 
the House Baker, Dwight, Le Fevre, Smith, Hezekiak B 
— =a : Ballou, Ellis, Lewis Smith, William E. 
The motion was agreed to. acter. Errett re Sparks 
The committee accordingly rose; and the Speaker having resumed Bayne, Evins Lowe Steele 
the chair, Mr. HooKkER reported that the Committee of the Whole Belford, Ewing, Manning Stephens 
on the state of the Union had had under consideration the bill (H. a a i ela ee Beni. F ee 
= x —- . . . . e ckne "e i artin, Benj. F. stone 
R. No. 6207) making appropriations for the Agricultural Department | pj, cham aedian Martin Edward L. Talbott 
of the Government for the fiscal year ending June 30, 1851, and for | Blake, Field, Mason. Taylor, 
other purposes, and had directed him to report the same back with | Bland, Finley, MeCoitd ‘Thomas ; 
sundry amendments, and with the recommendation that the bill be pees, Fisher, McCook, ‘Thompson, P. B. 
sane ad tmnmalied oe _ mt 9 aoe. uae m, W. G. 
aes « _ : a . of é yt Forney, Sic Kin 6y, Liiman 
Mr. COVERT. I now eall the previous question. Brewer Garfield, McLane, fownsend, Amos 
Mr. WEAVER. I wish to move to recommit the bill to the Com- | Bnggs, oon MeMillin, townshend, R. W 
mittee on Agriculture, with instructions to incorporate in the bill —— Gillet aa ee ” 
a ; ; ‘ent ght, tte, } I sr, Oses 
the prov 1s10n which I will send to the C lerk. Browne, Godshalk Mills Turner, Thomas 
Mr. COVERT. I am constrained to insist upon the demand for the | Buckner, Gunter, Mitchell Tyler 
previous question. awn, Z- Hall, i Money Updegraff, J. T. 
Mr. WEAVER. Let my proposition be read. Cobell worth, ens, aa oon . Pe omtien 
" ‘ 7 rr mn : * ° . a . t » Ne Ue I se ale e, 
s The SPEAKER. The Chair will cause to be read a part of the | Caldwell, Harmer. Masten Van Aernam 
: first clause of Rule XVII. Calkins Haskell, Muldrow, Vance, 
B lhe Clerk read as follows: a a a —— 
P| It shall be in order, pending the motion for or after the previous question shall vee a oo ti. ra 
F ; F : : . a. : Carpenter, Hawley, Newberry, Ward, 
’ ave been ordered on its passage, for the Speaker to entertain and submit a mo- | ¢, ; Sear ia : , 
f sa q it. witl itheul laatediionns te a clamiiiter esate Pin Caswell, Hayes, Norcross, Warner, 
a a nga Ummns ; da cae “tl com le sl all a cae = ae oy Pe 1 ” aos a. Chalmers Henderson, O'Connor Washburn 
t i Se to lay upon the table sha © In order on The second anc 1rd read- Claflin. Henkle. O'Neill Weaver, 
BY ing of a . : Clardy Henry, Orth, Wellborn, 
a The SPEAKER. The gentleman from Iowa, [Mr. WEAVER, ] pend- | Clark, John B Herbert, Osmet Wells, 
= ing the demand for the previous question, moves to recommit the bill pe ; a : ening wie ys 
with the instructions which will be read. Gal —- Hooke - a” UF hiatheee 
OB AOE ale ieee tae ee olerick, ooker, 1elps  hitthorne : 
E rhe Clerk read as follows : Conger, Horr, Philips Williams, C.G 
4 That the bill be recommitted with instructions to incorporate in it the following: | Converse Hostetler Phister Willis 
a: For enabling the Commissioner of Agriculture to set up apparatus for manu- | Cook, Houk, Pierce, Willits 
s facturing sugar at various State fairs, and at convenient points in various States, | Covert, Hubbell, Poehler Wise 
Bg to demonstrate to farmers and planters the practicability of making sugar from | Cowgill, Hull, Pound Wood, Fernando 
cp corn-stalks and sorghum, 350,000.’ Cox, Hunton, Reagan Wood, Walter A 
bo - weak at . " ’ Crapo, Hutchins, Richardson, D. P. Wright, 
e Mr. WEAVER. I hope there will be no objection to this. i Jones, Bitesteas J 4 Youne. Oneer. 
ei The previous question was seconded and the main question was | Culberson, Joyce, Robinson 
rt ordered. Daggett, Keifer, Ross, 
F: The question being taken upon the motion of Mr. WEAVER to re- NAYS—1 
bi commit the bill with instructions, it was not agreed to—ayes 11, Bragg. 
S noes 125, NOT VOTING—73 
o The SPEAKER. The first amendment reported from the Commit- | Barlow, Frye, Morrison Shallenberger 
tee of the Whole will be read. Beale, Goode, = Muller, Shelley, ; 
: ‘OVUPRT . i Berry, Harris, Benj. W. Murch, Singleton, J. W. 
F Mr. COVERT. In the absence of a demand for a separate vote on | Piackburn. Harris, John T Myers Smith, A. Herr 
- the amendments, can they not be adopted as a whole? Bliss, Hazelton, Nicholls Speer 
The SPEAKER. Theycan. Ifnoseparate vote be asked, the Chair | Blount, Heilman, O'Brien Springer 
Es will submit the question on agreeing to the amendments in gross. Catton neem, ns ed Vukamell Themen 
; Mr. SPARKS. I demand a separate vote on the amendment mak- | @lark. Alvah A. Humphrey, Page, Urner, 
3 ing an appropriation for sinking artesian wells. Clymer, Hurd, Prescott Van Voorhis 
. The SPEAKER. The remaining amendments, if there be no objec- | Crowley, James, Price vneenen 
tion, will be regarded as adopted in gross. Davis, Joseph J. Johnston need et ae 
nn Sas : : 5 ; Deuster, Jorgensen, Rice Williams, Thomas 
Chere was no objection, and it was ordered accordingly. Dunn. Kitehin Richmond Wilson 
‘he SPEAKER. The Clerk will now read the amendment on which tinstein, uindsey, tobertson rocum 
i The SPEAKER. The Clerk will Lth 1 t hich | Einst Lindsey Robert Y 
By the gentleman from Illinois [Mr. SPARKS] has demanded a separate Elam, Lounsbery, Robeson Young, Thomas L 
f vote 2 Forsythe, Martin, Joseph J. Rothwell, 
The Clerk read as follows : Pros MeMahon — 
& POAC As 5. Trost, McMahon Sapp 
At the end of line 146 insert the following S 1e bi ies den 
That with a view to the reclamation of the arid and waste lands lying in cer- Th _ cane 4 sa d. se ais ae Meni Beit « 
tain Western States and Territories the Commissionerof Agriculture is hereby au- 16 LOLOWINE pairs were announ¢ se a6 the Clerk's desk : : 
: thorized to contract for the sinking of two artesian wells on the plains east of the Mr. HAWLEY, for to-day, with Mr. BLACKBURN, but voted for the 
ES Rocky Mountains. The said wells are to be sunk at such places as the Commis- | bill, being satisfied Mr. BLACKBURN would have taken the same 
br sioner of Agriculture may designate. And whenever the site of either of such course 
As wells shall be designated the Secretary of the Interior is hereby authorized and 5 ee i TT ; > AT . “te 
f required to declare the reservation of four square miles, with the said site as Mr. KITCHIN W ita Mr. MARTIN, of North Carolina. 
nearly as possible in the center thereof, and the lands so reserved shall not be sub- Mr. SHELLEY with Mr. CAMP. 


ject te sale or disposal under any law of the United States until said reservation | 
: shall be released. Any party making a contract to sink an artesian well under 
e this act shall, at the end of each week after the work shall have been begun, file 
P with the Commissioner of Agriculture a report containing a statement of the char- 
acter of the ground or rock through which the well is sunk, giving the thickness 


| Mr. ROBESON with Mr. JOHNSTON. 
Ps of the strata of each formation ; and he shall furnish samples of all the different | 


Mr. MCMAHON with Mr. URNER. 

Mr. SINGLETON, of Illinois, with Mr. Mies. 

Mr. THOMAS TURNER with Mr. McGowan. 

Mr. NICHOLLS with Mr. Ricr. 

Mr. Situ, of Pennsylvania, with Mr. Martin, of Delaware. 
Mr. Prescott with Mr. ROBERTSON. 

Mr. House with Mr. PRICE. 


materials through which the well is sunk, and conform with all regulations made 
by the Commissioner of Agriculture. ‘The sum of $20,000 is hereby appropriated 
to carry out the objects of this bill, the same to be disbursed under such rules and 
regulations as the Commissioner of Agriculture shall prescribe.” 
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ir. GIBSON with Mr. HUMPHREY. 
Mr. SPEER with Mr. Fisuer. 
, DUNN with Mr. Harris, of Massachusetts. 
Mr. YOUNG, of Tennessee, with Mr. SHALLENBERGER. 

Mr, JAMES with Mr. O’BrIEN 

Mr. Myers with Mr. For’ 

Mr. RicuMOND with Mr. JonGENSEN 

Mr. STARIN with Mr. HERNDON. 

Mr. EINSTEIN with Mr. Frost, for to-day. 

Mr. HEILMAN with Mr. DEUSTER. 

Mr. Goon! ith Mr. HARMER, on all political questions only, for 
to-day 

Mr. Brac h Mr. LINDSEY. 

The vote was then announced as above recorded. 

Mr. COVERT moved to reconsider the vote by whi the bill was 
ioved that the motion to reconsider be laid on the 


passed ; and aiso 1 
tabl 


he latter mot vas 


iwreed to 
RECESS. 


On motion of Mr. HUNTON, by 


resolution : 


unanimous consent, the House 
ado] ted the following 

J ’ Che House shall to-d Ly take a recess at three o’cloc} 
o'clock and 1 minutes p.m 

ENROLLED BILLS SIGNED. 

KENNA, from the Committee on Enrolled Bills, reported that 
samined and found truly enrolled bills of the following 
titles: when the Speaker signed the same : 

An act (H. R. No, 2421) to create an additional land d 
State of Kansas: and 

An act (H, R. No. 2850) to provide a building for the use of the 
United States circuit and district courts, custom-house, and post-office 
t Pittsburgh, Pennsylvania. 


p.m. until seven 


istrict in the 


ORDER OF BUSINESS. 
Mr. TUCKER. I move the House resolve itself into Committee of 
the Whol ae on the state of the Union for the purpose of taking 
» bills. 


up the re 


Mr. WHI E. We have not yet had a morning hour. 
Mr. | LR NANDO WOOD. Let me ask, before the gentleman’s mo- 


on is put to the House, whether if that motion shall prevail it will 
not be in order to take the revenue bills in the order in which they 


‘ 19? 
reported ; 


The SPEAKER. That is a question for the Committee of the Whole 
Hou n the state of the Union to determine within the requirements 
of the House. 

Mr. HATCH. Irise to a point of order. 

The SPEAKER. The gentleman will state it 

Mr. HATCH. I sk to hs ve read the pecial order of the House 
for to-day made on last Me aay. 

Mr. DIBRELL. That is ‘the law to repeal the tax on leaf-tobacco 
hands of the producer. 

SPEAKER. Does the gentleman from Missouri antagonize 
the motion of the gentleman from Virginia? 

Mr. HATCH, the floor, but will yield to the 
from Virginia; but will yield no furthe1 
The SP E AKER The gentleman from Mi 
the recognition of members. 


ie rnies 





] 





gentieman 
souri has not control of 


Mr. HATCH. I am perfectly willing to yield to the gentleman 
{ ato make a motion to test the sense ¢ f the House, but do 
ld to the gentleman from New York on the refunding bill. 

The SPEAKER. The Chair has nothing to do with the question 
raised by the gentleman from New York. The Chair understands 
ventleman from nae does not antagonize the motion of the 


itieman from Virg 
Mr. BICKNELL pn to raise the a, Mr. Speaker, on 
the motion of the gentleman from Virginia in favor of the consider- 


ation of the bill to regulate the counting of ea oral vote. 


The SPEAKER. The best practical mode of relief for the gentle 
man from Indiana is to vote against the motion of the gentleman 
{ \ a. 

Mr. HASKELL. Irise to a parliamentary inquiry. If these mo- 
Tior t¢ »int com! tee on the revenue bills be ot d down, will 
it n en le 1 ord i lOve O f£ to the b ll the Speaker’s 
table , 

Phi PEAKI Phe ¢ lair prefers not to decide ¢ ions of order 
until tl ar 

Mr. McLAN] I to a parliamentary inquiry. I wish to know 


from the Chair r, under Rule XXIII, which regulates business 
in the Committee of the Whole House, that takes away from the 


House the right to designate the particular bill amone the revenue 
bills which shall be take . 

Lis Wilt i Lup? 

The SPEAKE! rhe Chair states that the general motion is that 


the House resolve itself into the Committee of the Whole 
tat { 


the state of the Union. The committee, as the Chai: 
stated, is governed by the rules. 


has heretofore 

He makes the same answer to the 

gentleman from Maryland he made to the gentleman from New York, 

that he has nothing to do with deciding points of order as to priority 
f business in committee. 


Ir. MCLANE. Iwill test the opinion of the Chair and the sense 


of the House on that question, and I meve to amend the motion of 
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House on | 


the gentleman from Virginia. He moves to gointo Committee of the 
Whole to consider revenue bills. Now, the amendment I moy, is 
that we go into committee “ 

The SPEAKER. The Chair has not entertained it in that Shape, 
nor did he understand the gentleman from Virginia to make his mo. 
tion in that shape. 

Mr. MCLANE. Iso understood it. 

The SPEAKER. He gave it as a matter of information 
House. 

Mr. TUCKER. Yes; I gave it as a matter of information to the 
House that I proposed to go into committee for the purpose of taking 
up the revenue bills. 

Mr. MCLANE. I move to go into Committee of the Whole wit) 
instructions to consider the particular revenue bill in reference to the 
duties on sugar. 

The SPEAKER. The Chair overrules that, as the committee itse}; 
regulates the manner in which it shall proceed. It would require g 
c ha unge of one of the rules to accomplish what the gentleman from 
Marylaud wishes. 

Mr. McLANE. But the House can instruct. 

The SPEAKER. The motion is not amendable in that way. 

The House divided; and there were—ayes 81, noes 86. 

Mr. TUCKER. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 106, nays 97, not 
voting 89; as follows: 





tr +} 
t the 


YEAS—106. 


Aiken Deering Lewis, Sparks, 


Aldrich, William Dibrell, Lounsbery, Springer, 
Armfield Dickey, Lowe, Steele, 
Atherton Dunnell, Manning, Stephens, 
Atkins Elam Martin, Benj. F. Stevenson, 
Berry Evins McLane, Talbott, 

Bland Felton McMillin Taylor, 

Bright Finley, Mills, Thomas, 
Buckner Ford, Money, Thompson, P. B 
Cc aa rye, Morrison, Tillman, 
Caldwell, Gunter Muldrow, Townshend, R. W 
Game. Hammond, N. J New, Tucker, 
Carlisle Hatch O'Connor lurner, Oscai 
Chalmers Henry, O'Reilly, Upson, 
Chittenden Herbert Persons, Vance, 

Clark Joh in B Hill, Phelps, W addill, 
Colerick Hooke Philips, Washburn 
Convers Hostetler *hister, Wellborn, 
Cook, Hull, Poehler, Whiteaker, 
Covert, Hunton Reagan, Whitthorne, 
ox, Hutchins Richardson, J. S. Williams, ‘Thomas 
Cravens Jones, Samford, Willis, 
Culberson Kenna, Sawyer, Wilson, 


Wood, Fernando 
Young, Casey 


Simonton 

Singleton, O. R. 

Slemons, 

Smith, William E. 
NA YS—97. 


Davidson, Kimmel 
Davis, George R Kitchin 
Davis, Joseph J. Ladd 
Davis, Lowndes H. Le Fevre 





Acklen, Coffroth Keifer, Ross, 

Aldrich, N. W Conger, Kelley, Russell, W. A. 

Andersor C sows rill Ketcham, Ryan, Thomas 

Bachman Killinger Ryon, John W. 

Baker, aggett, Lindsey, Sherwin, 

Ballou Horack Loring Smith, Hezekiah B 

Barbe: De La Matyr Marsh, Stone, 

Bayne, Dick McCoid, lownsend, Amos 

~ Itzhoove Dwicht, McKinley Tyler 

Bicknell, Einstein Miller, Updegraff, J.T. 

Bingham- Ewing, Mitchell, Valentine, 

Blake, Farr, Monroe, Van Aernam, 

Bouck Ferdor Neal Wait, 

Bowman Garfield, Newberry, Ward 

Boyd, Godshalk, Norcross, Warner, 

Bragg Hall O'Neill, Wells, 
Hammond, John Orth, White, 


Harmer, Osmer, Williams, C. G. 
i Haskell, Overton Willits, 
B urTOWS Hawk, Page Wise, 
carpenter Hayes, Pound, Wood, Walter A. 





Caswell Horr Reed, Wright. 
Claflin Houk, Richardson, D. P. 

Clardy, Hubbell, Robertson, 

Clymer Jovee Robinson, 

NOT VOTING—¥89. 

Baile Frost Lapham, Rothwell, 
Barlow, Geddes Martin, Edward L. Russell, Daniel L. 
Beale, Gibson, Martin, Joseph J. Sapp, 

Belford, Gillette Mason, Scales, 
Blackburi Good McCook Shallenberger, 
Bliss Harris, Benj. W McGowan, Shelley, 

Blount, Harris, John T McKenzie, Singleton, J. W. 


Browne, 
Butterworth 
Calkins, 


Hawley, McMahon Smith, A. Herr 
Hazelton Miles Speer 
Heilman, Morse, Starin, 


Camp, Henderson Morton Thompson, W. G. 
Clark, Alvah A Henkle, Muller, Turner, Thomas 
Cobb Herndon Murch, Updegraff, Thomas 
Crowle: Hiscock Myers, Urner, 

Deustei House Nicholls, Van Voorhis, 
Dunn Humphrey O'Brien, Voorhis, 

Ellis, Hurd, Pacheco, Weaver, 

Errett James Pierce, Wilber, 

Field, Johnston, Prescott, Yocum, 

Fisher, Jorgensen Price Young, Thomas L. 
Forney, King Rice, 

Forsythe, Klotz, Richmond, 

Fort, Knott, Robeson, 


So the motion was agreed to. 
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The following additional pairs were announced by the Clerk: — 

Mr. EINSTEIN with Mr. Frost, for to-day, on all political questions 
put those relating to tariff. 

Mr. BLACKBURN, who would vote “ ay,” 
would vote “no,” on this question. 

Mr. BUTTERWORTH with Mr. KING. 

Mr. HENDERSON with Mr. BEALE. 

Mr. Sapp with Mr. MCKENZIE. 

Mr. GoopE with Mr. BELTZHOOVER, on this question. 

Mr. ERRET?T with Mr. ScaALes, for to-day. 

Mr. BAILEY with Mr. Exits, from one o’clock to-day until Saturday. 

Mr. McMaAuon with Mr. GEDDEs, on the question of the reduction 
of duties on paper. Mr. McCMAnon would vote “no” if he were pres- 
ent, and Mr. GEDDES “ ay.” 

Mr. BELTZHOOVER. Mr. Speaker, I am announced as being 
paired with Mr. Goopr, of Virginia. This is a mistake. I am not 
paired and did not authorize any person to make a pair for me. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The House determines to go into Committee of 
the Whole on the state of the Union, and the gentleman from Ohio, 
Mr. CONVERSE, will please take the chair. 

Mr. WILSON. sefore going into Committee of the Whole, Mr. 
Speaker, I desire to propound a parliamentary inquiry. There is some 
conflict between the old rules and the new. The purpose in view, I 
think, Mr. Speaker, is to try to get before the Committee of the Whole 
House the bill known as the hoop-iron bill. 

The SPEAKER. The question of priority of business in commit- 
tee is for the committee to determine. 

Mr. HUNTON. I ask the gentleman from Virginia to yield to me 
for unanimous consent. 

Several members objected. 


with Mr. HAWLEY, who 


COMMITTEE OF THE WHOLE. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union for the consideration of revenue 
bills reported from the Committee on Ways and Means, Mr. Con 
VERSE in the chair. 

The CHAIRMAN. The Clerk will read the pending proposition. 

Mr. CONGER. I object to the consideration of any bill out of its 
regular order. 

Mr. GARFIELD. I desire to make the point of order that the fund 
ing bill is the first bill in order. 

Mr. McLANE. I should like to ask the Chairman of the commit- 
tee what bill will be first taken up in committee ? 

The CHAIRMAN. The Chair will announce that the House is in | 
Committee of the Whole on the state of the Union, and the Chair will 
sive preference to revenue bills under the rule. 

Several MEMBERS. That is right. 

Mr. FERNANDO WOOD. And in the order in which they have 
been reported from the Committee on Ways and Means, and the un- 
finished business now before the committee having the prior right. 

Mr. WILSON. The majority of the committee I suppose can deter- 
mine that. 

The CHAIRMAN. 
is first in order. 

Mr. TOWNSHEND, of Illinois. 


be subject to 


ORDER OF BUSINESS IN 


The funding bill, being the unfinished business, 


And that, of course, I suppose will 
ion of consideration. 

Mr. COX. Let the Calendar be read,so the House may see what 
business is pending. 

Mr. FERNANDO WOOD. The unfinished business before the com- 
mittee is undoubtedly the funding bill. 

Mr. TUCKER. I move to lay that bill aside. 

Mr. SPRINGER. I rise to a question of order. 

Mr. CONGER. What is the unfinished business? 

The CHAIRMAN. ‘The gentleman from Illinois rises to a question 
of order. 

Mr. SPRINGER. The question of order is that the funding bill is 
not a revenue bill, and therefore does not take precedence of revenue 
bills, and therefore is not before the committee for consideration at 
this time. 

The CHAIRMAN. 
business. 

Mr. TOWNSHEND, of Ulinois. But it is not a revenue bill. 

Mr. FERNANDO WOOD. It is arevenue bill of the highest char- 
acter. I desire to be heard as to the point of order if the Chair has 
any doubt in regard to it. 

The CHAIRMAN. The Chair is informed that the bill was consid- 
ered as a revenue bill. 

Mr. TUCKER. My motion is to lay it aside. 

The CHAIRMAN. The Chair will direct the rule to be 

The Clerk read clause 4 of Rule XXIII, as follows: 

4. In Committees of the Whole House, business on their Calendars shall be taken 
ip in regular order, except bills for raising revenue, general appropriation bills, 
and bills for the improvement of rivers and harbors, which shall have precedence, 
and when objection is made to the consideration of any bill or proposition, the com 
mittee shall thereupon rise and report such objection to the House, which shall 
decide, without debate, whether such bill or proposition shall be considered or laid 
aside for the present; whereupon the committee shall resume its sitting without 
further order of the House. 

Mr. TUCKER 
this bill. 


the quest 


The Chair is of opinion that it is unfinished 


read. 


Under that rule I object to the consideration of 
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Mr. CONGER. Task that it be read. 

The CHAIRMAN. The rule requires that when objection is made 
to the consideration of any bill the committee shall thereupon rise 
and report such objection to the House. : 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. CONVERSE reported that the Committee of the Whole 
on the state of the Union had had under consideration the revenue 
bill, known as the funding bill, and objection being made to its fur- 
ther consideration, under the rule the committee had risen, directing 
him to report that fact to the House. ; 

The SPEAKER. The question is, will. the House direct the bill 
(H. R. No. 4592) to facilitate the refunding of the national debt to 
be laid aside in Committee of the Whole on the state of the Union? 

Mr. CONGER. Iask that the bill be read. 

Mr. WILSON. That would consume time unnecessarily. 

Mr. CONGER. I desire to know what we are voting on that we 
may vote intelligently. 

The Clerk proceeded to read the bill. 


Mr. CONGER. I desire to have order while that bill is read. It is 
a very important bill. 

The SPEAKER. The House will come to order. , 

The Clerk resumed and completed the reading of the bill. 

Mr. CONGER. I desire now to have read the order of the House 
making this a special order. It is on page 7 of the Calendar. 

The Clerk read as follows: 

A bill (H. R. No. 4592) to facilitate the refunding of the national debt. Made 


a special order, immediately after the morning hour, on the first ‘Tuesday in March, 
and from day to day until disposed of, to the exclusion of all existing orders, but 
not to interfere with the appropriation bills 


Mr. CONGER. 
bill, 

Phe SPEAKER. This proceeding provided for by the rule is equiva- 
lent to raising the question of consideration. The rule distinetly pro- 
vides that where objection is made in the Committee of the Whole 
on the state of the Union to the consideration of a bill, then the com- 
mittee shall rise and report the fact to the House that objection was 
made. Then the House comes to the question of consideration of 
such bill in committee. 

Mr. CONGER. I make the point that this bill is a special order to 
the exclusion of all other bills except appropriation bills, and I sub- 
mit we cannot set aside a special order without a two-thirds vote. 

The SPEAKER. The Chair has repeatedly ruled that when the 
question of the highest privilege is presented, to wit, the right of a 
member to his seat on this floor, a majority can refuse to consider it. 
If the majority shall so decide, this will be a majority of the House 
directing the Committee of the Whole to lay aside the bill, and the 
rule provides distinctly for such action. 

Mr. CONGER. But the Chair a few moments ago stated that 
neither the Chair nor the House can instruct except through the 
rules. 

The SPEAKER. This is in strict accord and harmony with the 
rules, and not in opposition to them. 

Mr. GARFIELD. I ask that five minutes be allowed to each side 
to state the grounds on which this bill should or should not be laid 
aside. 

The SPEAKER. 
without debate. 

Mr. GARFIELD. I know that; but I as! 

Mr. THOMPSON, of Kentucky. I object. 

The SPEAKER. The rule expressly provides that the House shall 
decide this question without debate. 

Mr. GARFIELD. I know that; but I ask unanimous consent. 

The SPEAKER. Objection is made. The question is on laying 
aside the consideration of this bill in Committee of the Whole House 
on the state of the Union. 

The question being put, there were—ayes 63, noes 87. 

Mr. TUCKER. I call for the yeas and nays. 

The yeas and nays were ordered. 


This bill is not antagonized by any appropriation 


Questions of priority of business are decided 


unanimous consent, 





The question was taken; and there were—yeas 02, nays 99, not vot- 

ing 101; as follows. 
YEAS 

Aldrich, William Deering Kitchin, Simonton 
Armfield, De La Mat Ladd, Singleton, O. R. 
Atherton, Dibrell, Le Fevre Smith, William E 
Atkins Dickey, Lewis, Sparks, 
Bicknel! Dunnell, Lounsbery, Springer 
Bland, Felton Lowe, Steele, 
Bright Finle’ Manning, Stevenson 
Bauckne Ford McLane Talbott 
Cabell, Gillett McMillin Taylor 
Caldwell Gunte Mills rhompson, P. B. 
Calkins Hammond, N. J Money, rillman 
Carlisle, Hatch, Morrison Townshend, kh. W 
Chalmers Henkl Muldrow Tucker 
Clark, John B Henr New, Turner, Oscar 
Colerick Herbe O'Connor Upson 
Converse Hill Persons, Vance 
Cook, Hooker Philips, Vaddill 
Cox, Hostetler, Phister, V 
Cravens, Hull, Poehler Whit 
Culberson, Hunton, Reagan Wh é 
Davidson, Hutchins Richardson, J. S Villia Thomas 
Davis, Joseph J. Jones, Samford Will 
Davis, Lowndes H, Kenna Sawyer W 
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NAYS—99 

Clymer Houk Reed 

Coftfroth Hubbel! Robertson, 

Conger Joyce Robinson 

Covert Keifer lioss 

Cowgill Kelley, Russell, W. A. 

Crapo Ketch: Ryon, John W. 

Daggett Sherwin 
Bayne Davis, George R cir Smith, Hezekiah B. 
Belford Davis. Horace Stone, 
Beltzhoover Dik Marsh, Thomas, 
Bingham Dwight lownsend, Amos 
Blak« EKinsts Updegraff, J. T. 
Bouck Farr, McCook, Updegraff, Thomas 
Boyd erdon McKinle) Van Aernam 
Bragg Field Miller, V oorhis 
Brewer ry Mitchell Wait 
Brigg Gartield Neal Ward 
srigham Gibson Newberry White 
Burr Godshall Norcross Williams, C. 
Butterwort Hall O Neil Willits 
Canm Hammond, Johr Orth, W ist 
Carpenter Harme? Osme! Wood, Fernando 
Caswell Haw! Overton Wood, Walter A. 
Chittends Hlayes Phelps Wright 
Clat Hort Pierce 
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Aike Frost, McGowan Scales, 
Ba McKenzie 
Ba Goode McMahon 
Beal Harris, Benj. W Miles 
be 
b 
j 
Blo 
hi 
I 


Shalle ni 

Shelley, 

Singleton, J. W. 
Harris, John T. Monrot Slemons, 

bur Haskell Morse Smith, A. Herr 
Hawley Morton Speer 

nt Hazelton Muller Starin 

mal Heilman, Murch Stephens 
Henderson Myers Thompson, W. G. 

Nicholls lurner, ‘Thomas 

O'Brien Tyler 

O'Reilly Urner, 

Pachecs Valentine 

Van Voor his 

Warner 


Geddes 


Camp Herndon 
Clardy Hiscoc! 
Clark, Al Hous« 
Cobb Humphrey 
Crowle Hurd, Page, 
Deust James Pound 
Dunn Johnston Prescott Washburn 

tla Jorgensen Price Wellborn, 

li Kimmel Rice, Wells 

Drret Klotz Richardson, D. P. Wilber, 

vil Knott Richmond Yocum, 

g Robeson, Young, Casey 
ishe1 Lindsey, Rothwell, Young, Thomas 
Forney Martin, Benj. F. Russell, Daniel L 

lorsythe Martin, Edward L. Ryan, Thomas 

Fort Martin, Joseph J. Sapp 


So the House refused to direct the Committee of the Whole to lay 
aside the funding bill. 
The following additional pairs were announced : 


win Lapham 


I 
I 
} 
I 
I 
I 


Mr. Berry with Mr. RYAN, of Kansas, for the remainder of the day. | 


Mr. MULLER with Mr. FORSYTHE. 
Mr. Coss with Mr. Hiscock, they being absent engaged in the con- 
sideration of the deficiency appropriation bill. 


Mr. Pacer with Mr. MARTIN, of West Virginia, for the remainder of | 


the day. 


Mr. AIKEN with Mr. VALENTINE. If present Mr. AIKEN would vote 


“ay” and Mr. VALENTINE “no.” 
Mr. FORNEY. I was absent, engaged on a sub-committee of the 


Committee on Appropriations in preparing the deficiency appropria- 
' 


tion bill. I ask consent to vote. 

The SPEAKER. That cannot be done under the rule. 

Mr. FORNEY. ‘Then I desire to state that if I had been present I 
would have voted “ ay.” 


Mr. WELLBORN. I was absent for the same reason, and desire to | 


state that if I had been present I would have voted “ay.” 
The result of the vote was then announced as above stated. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, in- | 


formed the House that the Senate had passed and requested the con- 
currence of the House in a bill of the following title: 


A bill (S. No. 1774) to provide for the erection of a public building | 


in the town of Milton, in the State of Pennsylvania. 
ORDER OF BUSINESS. 

The SPEAKER. The House having refused to direct the Commit- 
tee of the Whole on the state of the Union to lay aside the funding 
bill, under the rule the Committee of the Whole will now resume its 
session, and the gentleman from Ohio [Mr. CoNVERSE] will resume 
the chair. 

Mr. REAGAN. I desire to raise 

Mr. MILLS. I move that the House now take a recess until half 
past seven o'clock. 

Mr. CONGER. I rise to a privileged motion. 

FUNDING BILL. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of proceeding with the consideration of the bill (H. 
R. No. 4592) to facilitate the refunding of the national debt. 

Mr. REAGAN. I addressed the Chair before the Speaker retired, 
and I desire to be heard. 

Mr. RANDALL, (the Speaker.) I desire to state that the rule dis- 
tinctly provides that in a case of this kind the Committee of the 
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session. Jf the committee now wants to rise it is within the power 
of the committee to do so, and in accord with rule. 7 
The CHAIRMAN. The Chair recognizes the gentleman from Ney 


| York, [Mr. Fernanpo Woop. ] 


Mr. FERNANDO WOOD. I desire to state to the committee—— 

Mr. MILLS. I move that the committee now rise. That mot 
is in order. 

The CHAIRMAN. The Chair has recognized the gentleman from 
New York in charge of the funding bill. 

Mr. REAGAN. I desire to raise the question of consideration o 
the funding bill by moving that the committee now rise in order that 
ve may proceed to consider the interstate-commerce bill. I submit 
the motion that the committee now rise. 

Mr. FERNANDO WOOD. The House hasjust determined the ques. 
tion, and I now claim the floor by right of the vote of the House, 

Mr. MILLS. I make the point of order that the gentleman froy, 


On 


| New York [Mr. FERNANDO Woop] has exhausted the hour to which 


he is efttitled under the rule. 

Mr. CONGER. No man can take the floor and speak upon this bj!) 
until it is read; and I ask for the reading of it. 

Mr. REAGAN. Have I not the privilege of antagonizing the measur 


| of the gentleman from New York by moving that the committee noy 


rise? 
The CHAIRMAN. The Chair will recognize the motion of the gep. 
tleman from Texas [ Mr. REAGAN] that the committee now rise, savin 


| all the rights of the gentleman trom New York. 


Mr. TOWNSHEND, of Illinois. The gentleman has no rights; } 
has exhausted his hour. 
Mr. FERNANDO WOOD. I have charge of this bill; and, witha 


| due deference to these gentlemen, I propose to take care of my rights 


The CHAIRMAN. The motion that the committee rise is a priyi- 


| leged motion. 


Mr. MILLS. If there is any way by which the House can regulate 


| its own adjournment I would like to have it done. I will appeal t 
| the House. 


The CHAIRMAN. The question is on the motion that the con. 


| mittee now rise. 


The question was taken; and upon a division there were—ayes 77 


| noes 65, 


Before the result of this vote was announced, 
Mr. BAKER called for tellers. 
Tellers were ordered; and Mr. REAGAN and Mr. FERNANDO Woo 


|; were appointed, 


The committee again divided; and the tellers reported that ther 
were—ayes 78, noes 60. 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having resume 
the chair, Mr. CONVERSE reported that the Committee of the Whole 
on the state of the Union had had under consideraiion the bill (i 
R. No. 4592) to facilitate the refunding of the national debt, and had 
come to no resolution thereon. 

ORDER OF BUSINESS, 

Mr. CONGER. [rise to.a privileged motion, and move to recon- 
sider the vote by which the House agreed to take a recess to-day at 
three o’clock. 

Mr. MILLS. And pending that motion I move that the House now 


adjourn. 
The question was taken upon the motion to adjourn; and upon a 


| 
| division there were—ayes 76, noes 68, 


Before the result of the vote was announced, 

Mr. CONGER, and Mr. ALDRICH of Rhode Island, called for th 
yeas and nays. 

Mr. TOWNSHEND, of [linois. I ask my friend from Texas [Mr 
MILLS] to withdraw his motion to adjourn and substitute for it a 
motion for a recess. 

The SPEAKER. The question is upon ordering the yeas and nays 


| upon the motion to adjourn. 


The yeas and nays were ordered. 

The question was taken; and there were—yeas 19, nays 145, not 
voting 128; as follows: 

YEAS—19. 

Bayne, Cowgill, Lindsey, Philips, 
Bingham, Dick, Lowe, Smith, Hezekiah B 
Bouck, Dickey, Mills, Tyler, 
Clark, John B. Harmer, Mitchell, Wellborn. 
Coffroth, Hooker, Morrison, 


NAYS—145. 


Aldrich, N. W. Calkins, Davis, George R. Forney, 


Aldrich, William 


| Anderson, 


Atkins, 
Baker, 
Ballou, 
Barber, 
Beltzhoover, 
3icknell, 
Blake, 
Brewer 
sriggs, 
Brigham 
Buckner, 
Burrows 


Whole House on the state of the Union shall immediately resume its | Cabell, 


Cannon, 
Carlisle, 
Carpenter, 
Chalmers, 


Chittenden, 


Claflin, 
Colerick, 
Conger, 
Converse, 
Covert, 
Crapo 
Cravens, 
Culberson, 
Daggett, 
Davidson 


Davis, Horace 
Davis, Joseph J. 


Davis, Lowndes H. 


Deering, 
De La Matyr, 
Dibrell, 
Dunnell, 
Dwight, 
Elam, 
Evins, 
Farr, 
Felton, 
Ferdon 
Field, 
Ford 


Frye, 
Geddes, 

Gibson, 

Gillette, 
Godshalk, 
Gunter, 

Hall, 

Hammond, John 
Hammond, N. J. 
Haskell, 

Hatch, 

Hawk, 

Hayes, 

Henkle, 

Henry, 


ere 


ee cae 
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! 
/ Hill, Morse Sawyer, on Aernam, | (Mr. BURROWS in the chair,) and resumed the consideration of the 
y on Muldrovw — Waddill. bill (H. R. No, 5541) to establish a municipal code for the District of 
: Hull, Neal, Singleton, O. R. Wait, Columbia. : a Cea 
: Hutchins, New, Slemons, Ward, | The CHAIRMAN. The Chair would state that, properly, before 
| Jones Newberry Sparks, Warner, | the substitute of the gentleman from Illinois is considered, that por- 
4 Joyoe, ee oe r, — | tion of the text of the bill which it is proposed to strike out should 
pa O'Neill Stevenson. Whiteaker. | be perfected. ‘The Chair would suggest that there are seven pages 
; Killinger, Osmer, Stone Whitthorne, | of this bill which should be considered, and, if necessary, amended. 
King, Phelps Talbott Williams, Thomas | before the substitute is considered. 
Ladd, —— ae bt ore] Mr. HUNTON. Before we enter upon the consideration of that 
poe Seed Seeunee, P.B. Wilson. question I desire, by unanimous consent of the committee, to offer 
; Lounsbery, Reagan Tillman, Wise, | an amendment under the head of exemptions. My attention has been 
3 Manning, Reed, zowneend, Lue oe a coma | called to the fact that there is an omission in the list of exemptions. 
: — ine as SW — Mr. Corcoran’s Louise Home has never been taxed, I believe, since its 
McKinley, Ross, Turner, Oscar erection except two years. After having been for some years exempt 
McLane, Russell, W. A. Turner, Thomas | from taxation, it was first taxed about 1874 for two years in succes- 
MeMillin Samford, Updegraff, J. T. sion, since which time it has been exempted. It is purely a charita- 
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ble institution. At the end of the eighth line, on page 39, I move to 





Acklen, Einstein Kitchin Richardson, D. P. insert a provision to exempt from taxation the Louise Home of Mr. 
Aiken, Ellis, Klotz, Richardson, J. 8. Corcoran. , 
¥ Armfield, Errett, Knott, Snes, | Mr. NEAL. My recollection is that when the sub-committee was 
: .oome, ae coe Rothwell, | drafting this section they had under consideration the question of ex- 
‘ Bailey, Fisher. Marsh. Russell, Daniel L. | empting this institution, and there were reasons which suggested 
5 Barlow, Forsythe Martin, Benj. F. Ryan, Thomas | themselves to the sub-committee which prevented them from includ- 
; Seale, a +7 ws hela J. aoe, John W. ing it amongexempt property. Now, while this is a charitable insti- 
Es — Garfield McCook. Renken. tution in one sense of the word, it is not in another. It is true it is a 
¢ slackburn, Goode, McGowan, Shallenberger, | home for a certain class of widows; but only a certain class can get 
Bland, Harris, Benj.W. McKenzie, Shelley, | into that home—‘ genteel” widows. The management does not ad- 
Bliss, as ste ry. MeMahon, am 2. W. mit everybody or persons from every section of the country. It isa 
Spaanae. Raieiten Miller, Smith; William E. | sort of exclusive affair. It does not seem to me that it ought to be 
soya, Heilman, Money Speer, | exempt. If the Committee of the Whole shall vote to exempt it I 
‘ Bragg, erg a en give notice I shall call for a vote in the House and elicit the facts in 
A al maton ees Silene. Ww. G. regard to the matter. : . : 
E Butterworth, Hiscock Myers Updegraff, Thomas | Mr. HUNTON. I trust the committee will not refuse to exempt 
f Caldwell, Horr, Nicholls Upson, | this property. Instead of being a source of revenue tothe proprietor 
Ey Camp, House O'Brien Urner, | | of it, on the contrary it is an expense of $30,000 or 840,000 a year to 
Mt oa erie, 9 Ma a him. It is one of the most beautiful charities I know of. This is a 
i Clark, Alvah A. Hunton, © Overton Voorhis, | charity, no doubt, by Mr. Corcoran, who has done more in the shape 
he Clymer, Hurd, Pacheco, Weaver of charities to build up art in this city than any twenty people in the 
& Cobb —— Pane, ee 3) | city of Washington. I think it would be hard to impose a tax upon 
a —" See. eubler Williams. C. G. this property, which, instead of being a source of income to him, costs 
a Crowley Keifer, Prescott, Yocum, | over $30,000 or $40,000 a year. 
Donates, S seenne a ae ae : Mr. ROBINSON. Will the gentleman tell the committee under 
unn, Kimmel, vice oung, 10Mas tu. 
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So the House refused to adjourn. 

The SPEAKER. Before the vote is announced the Chair will sub- 
mit the following requests for leave of absence 
Mr. WHITE. I call for the regular order. 

Mr. CONGER. My motion to reconsider the vote by which a recess 
at three o’clock was ordered is pending. That is a privileged ques- 
tion. I object to the reading of anything. 

The SPEAKER. 
Clerk will read the pairs. 
that. 

The following pairs were read from the Clerk’s desk: 

Mr. HuNTON with Mr. Ketcuam. 

Mr. HERBERT with Mr. ORTH. 

Mr. McCorw with Mr. Harris, of Virginia, for the remainder of the 
day. 

Mr. RicHARDSON, of New York, with Mr. RicHarpson, of South 
Carolina. 

Mr. FInLey with Mr. McCook, on all questions, for the remainder 
of the day. 

Mr. CALDWELL with Mr. Davis, of Illinois, for the remainder of 
to-day. 

Mr. HussBeEt with Mr. MCMILLIN, on all political and tariff ques- 
tions, for the remainder of the day. 

Mr.McMILLIN. This being a non-political question, I have voted. 

The SPEAKER. On the motion that the House now adjourn the 
yeas are 19, the nays 145. The House refuses to adjourn; and, the 
hour of three o’clock having arrived, the Chair, in obedience to the 
order of the House adopted this morning, declares a recess until half 
past seven o’clock this evening. 





The gentleman has no right to object to 





EVENING SESSION, 


The recess having expired, the House reassembled at half past seven | 


o’clock p. m. 
DISTRICT 

The SPEAKER. The session of this evening is for the purpose of 
considering the bill known as the District code bill. 

Mr. HUNTON. I move that the House resolve itself into Committee 
of the Whole for the further consideration of the bill to establish a 
municipal code for the District of Columbia, and pending that motion 
I move that all debate on the pending substitute offered by the gentle- 
man from Illinois [Mr. TOWNSHEND ] be limited to thirty minutes. 

The motion to limit debate was agreed to. 

The motion that the House resolve itself into Committee of the 
Whole was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 


X—222 


CODE. 


Before the result of the vote is announced the | 


| what provision the exemption has been made heretofore? He speaks 
of this property having been taxed for two years and then exempted 

} " : : ope . . 8 : 

| from taxation. If he is familiar with the provision under which the 
exemption has been made I should like him to state it. 

| Mr. HUNTON. What do you mean? 

Mr. ROBINSON. The gentleman has stated this property has been 
| exempted from taxation for a period. If before that time it was sub- 
| jected to taxation the exemption must have been in conformity to 
some law. 
| Mr. HUNTON. 
| Mr. ROBINSON. 

Mr. HUNTON. 
Mr. CLAFLIN. 
will remember. 
Mr. BUCKNER. I can answer the question of the gentleman from 
| Massachusetts. Several acts were passed affecting taxation and the 
| rights of property so far as the public are concerned, since I have had 
| the honor of a seat in this House. Some exemptions had been over- 
| looked. At one time all the churches of the city were subjected to 
taxation. That was done under a law which evidently through an 
inadvertence included them as subject to taxation. Relief by subse- 
quent acts has been granted in those cases. By the bill which I had 
the honor to present here it was provided that church property used 
for church purposes should be exempted. Prior to that time all prop- 
erty, including parsonage and lots attached thereto, were exempted. 
There have been frequent changes in this respect. This Louise Home 
yas not exempted, through inadvertence evidently, and it seems to 
me, notwithstanding the remark made by the gentleman from Ohio, 
the property should be exempted from all taxation. It may be a sec- 
| tional charity. 
| Mr. HUNTON. 
| Mr. BUCKNER. I say that. 
| Mr. HUNTON. It is not that. 
| 


I said so. 
What is that law ” 
I cannot turn to it. 
It was done by special act last year, my friend 


I did not say that 


Mr. BUCKNER. Very well; I will not say that, but it is true that 
this charity was organized for the benefit of the people who were 
used up and impoverished by the war: refined and elegant ladies who 
were left penniless. 

If there is objection this is not universal but that it is a charity 
exceptional in its character, the same objection would apply to a great 
many of the best charities in the world. They cannot take in the 
| whole world, all classes, colors, and descriptions. It does not seem 
| to me that should be any objection. That itis a charity, doing good 
| work for those who need help, ought to be sufficient; and that Mr. 
| Corcoran’s memory will be blessed hereafter, as it is now by every one 
| knowing anything of him and what he has done, is beyond all ques- 
| tion. I think this property should be exempted and hope the amend- 
| ment will be adopted. 
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Mr. ROBINSON. I heartily agree with making the proposed ex- 
emption. It seems, from what my colleague has said, it has been 
done recently by an act of Congress. 

Mr. HUNTON. Wherever property of this character has been taxed 
through inadvertence, when the attention of Congress has been called 
to the fact, the exemption has been provided for. 

Mr. ANDERSON. I suggest to the gentleman from Ohio to with- 
draw his objection to this amendment. There is the same reason, 80 
far as the State is concerned or the Union, in exempting this property 
there is in exempting church property. 

Mr. HuNTON’s amendment was agreed to. ' ' 

Mr. NEAL. I want, on page 39, to call the attention of the com- 
mittee to another matter which, it seems to me, should be amended. 
It is there provided that the Corcoran Art Gallery, with the works of 
art contained therein, and all real estate now owned by the trustees 
of said institution, shall beexempt from taxation. When that clause 
was drawn it was understood by the sub-committee the only real 
estate owned by the Corcoran Art Gallery was a little piece of ground 
adjoining, or nearly adjoining, the building, whiéh, when they had 
acquired title to the next piece of property from Admiral Lee, was 
intended to be used in the construction of an addition to the Art Gal- 
lery. 

The CHAIRMAN. What is the gentleman’s amendment? 

Mr. NEAL. I move to strike out in the clause to which I have re- 
ferred the words “and all real estate now owned by said institu- 
tion.” It was understvod, sir, when the sub-committee drafted this 
exemption all the real estate then owned by the Corcoran Art Gal- 
lery was the tract of land on which the gallery is located and another 
small lot adjoining one owned by Admiral Lee, which it was expected 
the trustees would acquire, and that on both lots an addition to the 
gallery would be constructed. But Ihave been informed by citizens 
of Washington since then this institution has foreclosed mortgages 
on real estate upon which it made loans and bid the property in, and 
that it is to-day renting that property and using it as a source of 
profit. It does seem to me property of that kind should not be ex- 
empted, for, if we begin to exempt it, the result will be that one-half 
of the property here would be exempt for similar reasons. 

Mr. HUNTON. I will suggest to my friend from Ohio not to strike 
out the language indicated by his amendment, but to reach the evil 
which he complains of by adding to the section, after the words “ and 
all real estate now owned by said institution,” the words “ and used 
therefor.’ 

Mr. NEAL. I have no objection to accepting that as a modification 
of my amendment. 

The CHAIRMAN. The Clerk will report the amendment proposed 
by the gentleman from Virginia. 

The Clerk read as follows: 

After the word ‘‘institution,’’ in the seventh line, add the words ‘and used 
therefor ;"’ so that, if amended, the section will read : 


‘The Corcoran Art Gallery, with the works of art contained therein, and all real 
estate now owned by said institution and used therefor.” 


The amendment was agreed to. 

The CHAIRMAN. The Clerk will now read chapter 6, on page 67, 
section 187. 

Mr. NEAL. An amendment was offered by the gentleman from 
Illinois, [Mr. TOWNSHEND, ] who is not now in his seat. His amend- 
ment applies to these sections, and I will suggest that perhaps it will 
be well to wait till he comes in. 

The CHAIRMAN. This portion of the bill has not yet been read. 

Mr. NEAL. I would suggest that we pass over this for a moment. 

The CHAIRMAN. The Clerk will read the sections, after which 
amendments can be inserted. 

The Clerk read as follows: 

CHAPTER VI. 
FORFEITED LANDS. 

Src. 187. No property advertised as provided in section 188 shall be sold upon 
any bids not sufficient to meet the amounts of tax, penalty, and costs; and in case 
the highest bid upon any property is not sufficient to meet the taxes, penalty, and 
costs thereon, said property shall thereupon be bid off by the said commissioners, 
or their suecessors in office, in the name of the District of Columbia ; but the prop- 
erty so bid off shall not be exempted from assessment and taxation, but shall be 
assessed and taxed as other property; and if within two years thereafter such 
pryperty is not redeemed by the owner or owners thereof, by the payment of the 
taxes, penalties, and costs due at the time of the offer of the sale, and that may 
have accrued after that date, and 10 per cent. per annum thereon, or if any prop- 
erty, two years after having been so bid off at any sale whatever in the name of 
said District, under this or any other law, and whether heretofore or hereafter 
made, is not or has not been so redeemed as aforesaid, then the same shall be held 
forfeited to the District, and thenceforth all the right, title, claim, and interest of 
the former owner shall be considered as transferred to and vested in the District, 
to be disposed of as may be by law provided. And all such lands shall be kept 
upon the tax list and the taxes thereon regularly assessed until the same shall 
nave been legally disposed of. But if the former owner shall, at any time before 
the District may have disposed of the same, pay to the collector all the taxes, pen- 
alties, and costs for which the same may have been sold and which have since ac- 
crued thereon, the District shall, in such case, relinquish to such former owner all 
claim to such iand or lot, and said land or lot shall be re-entered upon the tax list 
in the name of the former owner. 


Mr. CONGER. Mr. Chairman, I wish to call the attention of the 
gentleman from Virginia to one clause of this section which has been 
read. I do not think it is right that lands that may have been bid 
off under this or any other law at any sale whatever in the name of 
the District and have not been redeemed—I say I do not think that is 
a just proposition to put into this bil). 
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Mr. HUNTON. I do not understand what proposition the g 
man refers to. 

Mr. CONGER. I refer to the seventeenth line, on page 63. 

The CHAIRMAN. Will the gentleman from Michigan indic 
amendment ? 

Mr. CONGER. I merely offered the amendment in order to ge: 
some information in reference to this point, but if necessary my amend. 
ment will be to strike out the words “under this or any other law 
and whether heretofore or hereafter made.” It seems to me that thic 
is an unjust provision. 

Mr. NEAL. If the gentleman from Virginia will allow me to ex. 
plain this matter—— 

Mr. CONGER. That is the very object in view in offering ¢), 
amendment. —s 

Mr. NEAL. I think I can make it clear to the gentleman that jt jx 
not as unjust as it seems to be on first sight. There has been fron 
time to time property sold in this District which has been bid o¥ 
under former laws of the District of Columbia, as provided for in this 
law. That becomes the property of the District under the presep; 
law, and we provide here, nowithstanding this fact, that this prop. 
erty shali be held as forfeited property, and we give the owner a 
suitable time to redeem the same by paying the tax, penalties, ang 
costs accruing thereon, with an additional 10 per cent. added. 

Mr. HUNTON. And this gives two years after having been so bid 
off. 

Mr. NEAL. Yes, sir; two years after. 

Mr. CONGER. Still that sale may have been entirely different from 
the provisions that this law establishes; for instance, a provision j, 
which the property would go to the District if the tax had not been 
paid upon it, and 

Mr. NEAL. Let me explain further. That must have occurred 
two years ago, and the party had all that time to redeem his property, 
In the next section we provide that this property on the first Mon- 
day in November of each year shall be advertised for sale as forfeited 
lands, and on that sale the bidder may bid on it any sum that he 
chooses, the highest bidder taking the property, and on that the com. 
missioner shall give him a good and sufficient deed which will convey 
a valid title to the holder of the property. But we provide further 
that within one year after that time a minor or other owner who may 
have been laboring under legal disabilities shall have time to come 
in and redeem the property. 

Mr. HUNTON. Ido not see how it can be more liberal than it is, 
Under the provision of this law it is one year before the sale can be 
made. If the District becomes the purchaser it is two years before 
it can make the deed to it or sell it after it becomes delinquent ; then 
there is another year allowed for the redemption of it; so that about 
four years’ time elapses before the tax title can be made good. Four 
years’ time is certainly long enough; and unless some provision is 
made to compel parties to pay their taxes upon their property or else 
hold the property liable for the tax, we may as well give up the idea 
of attempting to collect any taxes whatever in the District. 

Mr. CONGER. I withdraw the amendment. I only wanted to 
obtain some explanation in reference to this matter. 

Mr. ROBINSON. I renew the amendment for the purpose of ask- 
ing a question. I understand the gentleman from Ohio to say that 
the words in the fourteenth and fifteenth lines, “two years after 
having been so bid off at any sale whatever in the name of said Dis- 
trict,” were intended to cover instances of sales made heretofore 
under some prior law. I wish to call attention to the fact that the 
beneficial operations of this section would not apply to sales made 
longer than two years ago; for in that time, by this section, forfeit- 
ure will have taken place. I simply call attention to this for the pur- 
pose of getting a reply to it. 

Mr. NEAL. It could not be a bar until after a sale has been made. 

Mr. HUNTON. Under this act? 

Mr. NEAL. Yes, under this act as provided in section 188. 

Mr. ROBINSON. I ask the gentleman from Ohio to weigh these 
words: 

Bid off at any sale whatever in the name of said District under this or any other 
law, and whether heretofore or hereafter made. 

Now, the words “ heretofore made ” will of course apply to any sale 
that has been made heretofore within two years last past. 

Mr. NEAL. Orten years. The object is to provide some way to 
finally close up these outstanding tax matters; and the committee 
could not devise any better scheme than this. We require all the 
property heretofore bid off in the name of the District of Columbia to 

o upon what is known as the forfeited-land list ; and upon the first 
Seotay of November annually a list of these lands shall be prepared, 
with all the taxes, penalties, costs, and interest due or assessed thereon, 
as provided in section 188, and the same shall be printed in pamphlet 
with notice of sale, as is provided for the publication of sale of de- 
linquent lands in section 181. - 

Mr. ROBINSON. The gentleman from Ohio will pardon me. He 
does not get my point. I am either entirely wrong or some other 
provision is required. Is it the fact that sales have been made in this 
District at any time prior to two years ago and bid off in the name 
of the District? 

Mr. NEAL. That is a question it is impossible for me to answer. 
I presume that is the case. 

r. ROBINSON. Now assume a piece of property was bid off three 
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years ago. This section will not afford any relief to the former owner 
of that property because it says in the fifteenth line, “if any property 
two years after having been so bid off at any sale.” If such property 
is not redeemed within two years then it is forfeited. 

Mr. NEAL. I suggest to the gentleman to move an amendment, so 
as to make it read ‘‘ not less than two years.” 

Mr. ROBINSON. Does the gentleman see exactly my point? 

Mr. NEAL. I do not think the gentleman’s point is well taken ; 
but I have no objection to having the language made more specific. 

Mr. ROBINSON. It is not a matter in which I have the slightest 
interest. But what the gentleman suggests does not cover my point. 

J am just informed by the gentleman from Missouri [Mr. BUCKNER } 
that a very large portion of the property in this District was bid off 
by the District four years ago. I suggest that the reading go on and 
we will prepare something at leisure, and not in a hurry, that will 
cover the point . ; 

The CHAIRMAN. If there be no objection, the section will be 
passed over for the present. 

There was no objection. 

The Clerk read as follows: 

Sec. 188. The collector of taxes shall annually, on or before the first Monday of 
November, prepare a list of all lands which may have been so as aforesaid for- 
feited and not redeemed, with all the taxes, penalties, costs, and interest due or 
assessed thereon, and cause the same to be printed in pamphlet with notice of sale, 
as is provided for the publication of sale of delinquent lands in section 181. He 
shall also give notice by advertising in two newspapers printed and of general cir- 
culation in the District, that so many of said tracts and lots as are not redeemed 
by the second Monday of December next ensuing will be offered for sale by him, 
at public auction, at his office in the city of Washington, in order to satisfy such 
taxes, penalties, costs, and interest, and each secular day thereafter between the 
hours of ten o’clock a, m. and four o’clock p.m. And he shall upon said day and 
each secular day thereafter, between the hours aforesaid, proceed to sell all said 
tracts and lots to the highest bidder, selling them separately in the order in which 
they are arranged in said pamphlet, whether the amount so bid is suflicient to pay 
the taxes, rye costs, and interest, or not. And upon the payment of ths 
amount so bid the commissioners shall execute to the purchaser a deed for the 
same, which shall be held to convey a good and indefeasible title in law and equity : 
Provided, That minors and other persons under legal disability shall be permitted 
to redeem any such tracts or lots so forfeited and sold, from the purchaser thereof, 
within one year after the minor may arrive at full age, or after the removal of such 
legal disability, on payment of the purchase-money, with 10 per cent. per annum 
interest thereon, and all taxes and assessments that have been paid thereon by-the 
purchaser or his assigns between the day of sale and the period of redemption, 
with 10 per cent. per annum interest upon such taxes and assessments. 


Mr. CONGER. I offer the following amendment : 


7 —_ 5, after the word “‘ printed,” insert the words ‘‘and distributed ;”’ so that it 
Will read : 

: And cause the same to be printed and distributed in pamphlet with notice of 
sale, &c, 

Mr. HUNTON. I will say to the gentleman from Michigan that 
the idea of the committee in making this provision was to have these 
pamphlets at the office of the District commissioners with notice of 
sale so that any person wanting the pamphlet can call and get it. 

Mr. CONGER. But the distribution is not distinctly provided for. 

Mr. HUNTON. It does not say in so many words that they shall 
be distributed, but that is the object of their being printed. I think 
it would be well to advertise that the list of these lands is printed 
in pamphlet form and that it is at the District office for anybody to 
get a copy who wants it. 

Mr. NEAL. Let me suggest to the gentleman from Virginia that 
this section provides that the list of these lands shall be printed in 
pamphlet form with notice of sale, “as is provided for the publica- 
tion of sale of delinquent lands in section 181.” Now, section 181 pro- 
vides that these pamphlets shall be delivered to any person who may 
call for them at the office of fhe District commissioners. 

Mr. HUNTON. That was the idea we had in making this provis- 
ion. 

Mr. NEAL. Let us amend this section so as to make the same pro- 
vision here and we will accomplish all the gentleman from Michigan 
desires. 

Mr. HUNTON. If the pamphlets are delivered to all who want 
them, a sufficient publication is made. 

Mr. CONGER. It can do no harm to require that these pamphlets 
shall not only be printed but distributed. 

The question being taken on Mr. CONGER’s amendment, it was 
agreed to. 

Mr. CONGER. I offer the following amendment : 

In line 5, after the word ‘“‘ pamphlet,” insert the word “ form.” 

The amendment was agreed to. 

Mr. SAMFORD. I offer the following amendment : 

In line 23, strike out the words “a good and indefeasible title ” and insert “ all 
right and title of the delinquent party against whom the tax has been assessed.” 

One word, Mr. Chairman, in reference to that. 

Mr. WILLITS. I suggest to the gentleman from Alabama that that 
might not be any title at all. The tax might be assessed against the 
wrong person. It ought to be made a lien on the property. 

Mr. SAMFORD. I concede that. 

Mr. WILLITS. A better amendment would be to make the deed 
wy all the right and title that the District of Columbia would 

ave. 

Mr. SAMFORD. I have no objection to the amendment suggested 
by the gentleman from Michigan, as it carries out the view I am driv- 
ing at. 

tr. NEAL. The very object of this provision is to give the pur- 


chaser a good title to the property. Taxes are assessed not against 
the owner of the property, not against the individual, but against the 
property itself, and I do not care whether it is taxed in the right name 
or not so the property is properly described and the taxes are legally 
assessed. ; 

Mr. SAMFORD. Is my friend going to make a speech ? 

Mr. NEAL. I thought you had got through. 

Mr. SAMFORD. Oh, no. 

Mr. NEAL. Very well, let me state what I desire to say and then 
the gentleman can reply to it. If the property is properly described 
and the tax is legally assessed, it does not matter in whose name the 
property may stand upon the record. The only way to assess taxes 
against real estate is to assess them against the property itself, not 
against the individual owner. We have provided in this bill that 
where the owner was not known the property should be assessed as 
the property of “‘ unknown,” the tax collected against it as “unknown,” 
and if not paid then the property was to be forfeited and sold as the 
property of an “unknown” owner. 

As I have already said, we give a man a year before his property 
becomes delinquent. If he fails to pay the taxes, then we give him 
two years after the property is sold at delinquent sale within which 
to redeem it; and before a man buying the property at such sale can 
acquire a deed he must give sixty days’ notice. If the property is not 
sold for enough to pay the taxes and the penalty, then if is forfeited 
to the District, and placed on the forfeited land list and sold a year 
afterward. 

Now, it seems to me there should be an end somewhere of these 
proceedings by which a purchaser of land at tax sale may have con- 
tidence that he will either receive his money back or acquire a title 
to the property which cannot be disputed. Therefore we provide that 
while in the case of a delinquent land sale the deed shall only be 
prima facie evidence of title in the case of land sold as forfeited a 
good and indefeasible title shall be given. It seemed to us that it 
was necessary that there should be an end some time or other of this 
matter, and that at some period, if the land is not redeemed, the pur- 
chaser at a tax sale would know that he could acquire a good title 
to the land. 

Mr. SAMFORD. The amendment offered by the gentleman from 
Michigan [Mr. WILLITS] meets the object which I had in view. It 
makes no difference, I sabmit to the gentleman from Ohio, [ Mr. NEAL, ] 
how anxious or desirous he or any one else of us may be to have an 
end to what he calls these tax sales. I have no idea that any court 
in the United States would ever hold such a title as that to be worth 
the paper on which it is written. 

In the line of the point which I attempted to make the other night, 
it has been decided by the courts that no man in this country can 
have his property taken from him without due process of law. Not 
only has that been decided, but it is also asserted in the Constitution 
of the United States, and perhaps in every State constitution in the 
Union. Noman is deprived of his property by due process of law who 
has not had his day in court. And it is nonsense, it seems to me, and 
I say so respectfully, for us to attempt to give a good and indefeasi 
ble title in law and equity without giving a party an opportunity in 
court. 

I have no objection to the amendment of the gentleman from Mich- 
igan (Mr. WILLITSs] if he offers it as a substitute for mine, and I will 
accept it in place of my amendment—-to convey to the purchaser at 
such sale all the title which the District of Columbia may have, and 
the District of Columbia cannot have a particle of title unless it has 
complied with all the prerequisites required in the tax law and has 
given the party his day in court. 

It was attempted in my own State, and I suppose it has been at- 
tempted in various other States in the Union and at various times, to 
say that by these ex parte notices, if I may be allowed the expression, 
by these publications in newspapers, the owners of this property may 
be precluded from ever defending against a tax title. And every 
time the touchstone of the law and the Constitution was applied to it 
such a law was held to be extra-constitutional. Therefore, in order 
to meet the case, we had to provide by law the machinery of a court 
so that a delinquent tax-payer should have served on him a notice 
regularly and lawfully, and have an opportunity to come into court 
and answer why he should not be divested of the title to his property 
in consequence of his non-payment of the taxes. 

You cannot by a mere publication of a notice in a newspaper, 
which the party may never see, divest him of his property. If you 

o forward and give such a notice as will bring him into court, then 
it is not only possible but it is proper to divest him of his title under 
a tax sale. 

Mr. WILLITS. I made no amendment; I merely made a sugges- 
tion. 

Mr. SAMFORD. Then I will let my amendment stand. 

Mr. HUNTON. I move tostrike out the last word, for the purpose 
of saying that I trust neither the amendment of the gentleman from 
Alabama [Mr. SAMFORD ] nor the proposed substitute of the gentleman 
from Michigan [ Mr. WILLITs ] will be adopted. Ifeither is adopted, 
I hope it will be the amendment and not the substitute. If the sub- 
stitute shall be adopted, then the sale of land for taxes will not 
amount to a row of pins, if the gentleman will excuse me for sochar- 
acterizing his substitute. And I say so for this reason: if you con- 
vey only the title which the District commissioners have, then it 
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will only be in my opinion a lien for the taxes, and of course that 
will not be worth anything and will not sell for anything. As I un- 
derstand it, that is the whole title that is vested in the District com- 
missioners in such cases. 

The amendment of the gentleman from Alabama [ Mr. SAMFORD ] is, 
as he states, in the line of the amendments he has heretofore offered 
to other sections, and which have been voted down. I trust that this 
amendment of my friend from Alabama will not be adopted. If there 
be not some stringent rule as to enforcing tax titles in this District, 
we night as well bid farewell to the collection of taxes here against 
the land of some persons who never pay taxes and only laugh when 
you attempt to make them pay by a sale. The object of the provis- 
ions ineorporated in this code by the committee was to remedy this 
difficulty, so that such parties may know that when their lands are 
taxed they, like other people, must pay the taxes, or if they do not 
pay their lands will be sold. a ie 

We have provided very carefully for giving to parties who fail to 
pay their taxes the utmost opportunities to redeem their property, 
but after they have neglected all the opportunities offered, and still 
fail to pay their taxes, the land ought to be sold and the purchaser 
ought to get a title. 

Mr. WILLITS. Mr. Chairman, I appreciate fully the argument 
which the gentleman from Virginia [Mr. HUNTON ] presents in regard 
to the necessity of making as good a title as possible, but I have grave 
doubts whether you can legislate a perfect title on imperfect pro- 
ceedings. If your proceedings are imperfect I think the courts will 
set aside the title, notwithstanding you may declare that it shall be 
indefeasible. 

However, I do not propose to antagonize that part of the bill, be- 
cause gentlemen of the committee seem to be so strenuous in regard 
to it; and I am willing for one that they may take the chances in 
court upon it. There is one criticism, however, which I wish to sub- 
mit. This section proposes to sell the forfeited lands. What are the 
forfeited lands? We look to a prior section to see; and here arises 
the very same point suggested by the gentleman from Massachusetts. 
Now there have been, as is admitted, sales in years past under va- 
rious laws, and the lands have been bid in by the District of Colum- 
bia, years ago, perhaps, without any clause in the Jaw authorizing 
forfeiture. Now, I submit that after the lapse of years (ehough the 
taxes are still unpaid, it is true) it is not competent for Congress to 
pass a bill forfeiting those lands—at least not without giving the 
parties interested ample opportunity to redeem them. If a year or 
two years—any reasonable time—were given for redemption, I would 
not say you might not forfeit the land and give a good title. 

Mr. HUNTON. Two years are given. 

Mr. WILLITS. Iam coming to that. Now we come back to the 
point suggested by the gentleman from Massachusevis. Suppose the 
sale was made three years ago; there is no time given for redemp- 
tion. The bill does not say two years after the passage of the act. 

Mr. ROBINSON. I have prepared an amendment to cover that 
point. . 

Mr. WILLITS. I understand that. This much, however, is clear : 
no legislation can forfeit lands for the non-payment of taxes until 
there has been time—a reasonable time—in which to pay the taxes or 
redeem the property. Now, if sales have been made in past years, it 
is not competent for you to declare the lands forfeited under those 
sales unless you give reasonable time for redemption, which, as I un- 
derstand, is not given by the provisions of this bill. 

Mr. PAGE. Do the provisions of the bill apply to lands sold un- 
der former laws? 

Mr. WILLITS. They do; they apply to lands sold under any sale 
whatever. Therefore, while, as I have said, I am not disposed to 
antagonize the principle of this bill in regard to forfeiting lands; 
while I am willing that those who are interested in enforcing such 
forfeitures should take their chances in court, I do think that the 
prior section of the bill ought to be amended so as to provide for rea- 
sonable notice before forfeiture shall take place. 

Mr. HUNTON. The gentleman from Massachusetts is now prepar- 
ing an amendment which may meet the gentleman’s objection. I 
withdraw the pro forma amendment. 

Mr. SAMFORD. Does the gentleman from Michigan [Mr. W1L- 
LITS] think it possible that a man’s title to real estate shall be for- 
feited without his having had an opportunity to defend it in some 

t? Can you by legislation provide that the mere proceedings 





court - 
upon a tax sale shall be all the notice required to forfeit a man’s title 
and give a good and indefeasible title in law and equity against him ? 

Mr. WILLITS. I think it perfectly competent to pass a law de- 
claring that his rights shall be forfeited provided the proceedings are 
all regular. 

Mr. SAMFORD. Precisely; I admit that. 

Mr. WILLITS. If the proceedings are all regular under the tax 
sale, then the title is perfect. 

The amendment of Mr. Samrorp was not agreed to. 

Mr. NEAL. Lofier the following, to come in after the word “equity,” 
in line 24: 

And the proceeds of said sale, after the payment of the taxes, penalties, interest, 
and costs, and in excess thereof, shall be paid over by said commissioners to the 


former owner of the property so sold, upon demand thereof, the said commissioners 
taking a receipt therefor. 


The amendment was adopted. 
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Mr. CONGER. I desire to test the sense of the committee op an 
amendment. I move tostrike out the words “ good and indefeasib|e » 
and in lieu thereof to insert “prima facie.” This may be in the lay 
or not in the law, but prima facie title in law or equity is the only ye. 
sult there can be from the passage of this law in any case. There ;. 
no prinefple in existence recognized in the court which can declare q 
title acquired by the process here proposed to be good and indefeggj. 
ble in law and in equity. If you are to insert at the end of this par 
agraph the party should not have a standing in court, either in a lay 
court or a chancery court, you could not reach it. There is no use j, 
misleading men to purchase property by intimating to them there jc 
no law under which a former owner may test the title, and especia}| 
when this section provides that the highest bidder, even though it }}. 
for less than the tax, penalties, and costs, shall have the property— 
property worth half a million of dollars, against which may be as. 
sessed $5,000 for taxes, penalties, and forfeitures, and which may }, 
bid off for one cent ; and it provides the purchaser shall have a rood 
and indefeasible title against the world. 

Now, so long as the owner of land must come and pay taxes rup. 
ning at the rate of 10 per cent. interest, as long as they run per annuy 
with penalties and costs and must pay upon that 10 per cent. evey 
after the costs have accrued, and so long as that has to be paid, al. 
though the title may be defeated, that is enough. The owner of the 
land may be utterly unable to pay the tax. The owner of the lang 
may be away. The owner of the land may have been deceived. He 
may have sent his money and have supposed it was all right 
may have had adishonestagent. No matter what the circumstances, 
without any possible fault whatever, he may be deprived of his land, 
And if this law should be held good the purchaser of the land shal| 
have a title which could not be attacked, no matter what equities 
existed, no matter what violations of law brought about the result, 
I venture there is no State in this Union and no Legislature of any 
State in this Union which ever passed such a law, or, if they did, 
there is no court that ever sustained it. 

Mr. BOUCK. Will the gentleman from Michigan refer me to som 
law-book by which I can find what a tax title is? 

Mr. CONGER. That is an elementary proposition known to every 
student of the law. 

Mr. BOUCK. I can understand what it means if you say the deed 
prima facie shall convey the title. 

Mr. SAMFORD. Prima facie title is presumptive title. 

Mr. BOUCK. It is no title at all. 

Mr. CONGER. The phrase is often used in that way. A title o 
its face is to be considered good until rebutted by other circumstances 

Mr. HUNTON. I hope the amendment of the gentleman from 
Michigan will not prevail. The plan of the committee in regard to 
the sale of delinquent tax lands is to this effect: where the property 
has been sold at the first sale a prima facie title is conveyed. If thai 
land is bid in by the commissioners of the District of Columbia and 
held and taxed as any other land in the District is taxed and held, 
then when the District undertakes to sell, the title of the District 
conveyed in that deed by sale cannot be attacked afterward. It 
conveys a good and indefeasible title. 

Mr.CONGER. Has anything in the mean time been done under the 
law to make the title which the District conveys any better than the 
other, any higher title ? 

Mr. HUNTON. It makes it better in this: if the party delinquent 
still holds out and will not pay the taxes which this law provides may 
be paid up to the sale by the District, then the party still holding 
out and failing to pay his taxes must submit to an indefeasible title 
when the District of Columbia sells.* 

The supposition that the gentleman makes about property wort! 
$1,000,000 being sold for a cent is about as probable as the sky falling 
and catching larks. We all know property of value brings a good 
market price at sale in this District when the purchaser knows he is 
going to getatitle. The reason why property does not bring in value 
at these tax sales is because the purchaser knows he cannot get 
good title. 

Mr. NEAL. He gets nothing but a lawsuit. 

Mr. HUNTON. Nothing but a lawsuit, and that is the reason why 
tax sales in this District have been altogether a failure, and that is 
the reason why some of the people in the District refuse to pay theit 
taxes. 

Now pass this law, which throws around the owner of the property 
every safeguard in the way of redemption, running through a period 
of four years, and my word for it there will not be ten sales where 
there are now a thousand. People will pay their taxes, if this be- 
comes a law, without any difficulty. 

Mr. CONGER. But no lawyer will be afraid of this section. It 
will scare ignorant and credulous people only. 

Mr. HUNTON. If the gentleman from Michigan has property here, 
or if he is a property-owner in the District, it would scare him, | 
imagine, if he was delinquent. 

Mr. CONGER. But Iam a timid man anyhow. [Laughter-] 

Mr. SAMFORD. I move to strike out the last word for the pur- 
pose of asking the gentleman from Virginia a question. I understand 
the gentleman to be contending for this,and my colleague on the 
committee from Ohio also, simply for the purpose of determining this 
tax matter. Now does the gentleman from Virginia or the gentleman 
from Ohio know of a single State in this Union whose Legislature has 
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ever passed such a law as this, attempting to give a tax title such a 
character as is proposed to be given to it here ? 

Mr. HUNTON. I know of no State which makes such liberal pro- 
vision for delinquent tax-payers as this bill makes. 

Mr. SAMFORD. Then another question: does not the gentleman 
know that in many States of this Union it has been attempted to 

rive a good and indefeasible title by tax sale and the Supreme Court 
has decided in every instance that it could not be done? 

Mr. HUNTON. 1 do not know of any such decisions. 

Mr. SAMFORD. It has been done in my own State, and it has been 
so decided by the Supreme Court of the United States. 

Mr. HUNTON. In what case? 

Mr. SAMFORD. In the cases to which I referred the o#her night, 
and also the case in 48 Otto, cited as affirming the contrary doctrine 
in the case of Smalls. The gentleman from Illinois cited me to it as 
exploding the doctrine of Cooley on Constitutional Limitations, 
Blackwell on Tax Titles, and the forty-eight Alabama Reports, but 
he was in error, as he will find by rereading it. Now, there has not 
been a single successful attempt ever made in the United States to 
convey a man’s property by an indefeasible title at a tax sale with- 
out giving him the opportunity to defend it. That has been tried in 
several States and in my own State unsuccessfully, and the machinery 
of the law has been provided by which the tax delinquent shall go 
into court and show cause why his title should not be divested. 
There is no use in putting such a section as this into the law. It 
will only be a snare and a delusion. Every man who buys property 
at such sales under such a law would suppose he was getting a con- 
clusive title. I have no idea that the courts will sustain it. 

Mr. FIELD. . What objection is there to inserting in the twenty- 
third line, after the word “held,” the words “ prima fgcie,” and after 
the word “title,” “in fee-simple ;” so that it will read, “ which shall 
be held prima facie to convey a good and indefeasible title in fee- 
simple ?” 

We know that the words used in this section may be held to con- 
vey title for a limited time, for a year or during life; but if the words 
“fee-simple” are inserted the meaning cannot be mistaken. By in- 
serting the words “prima facie” it would be held as presumptive 
evidence of title. Otherwise the burden would rest upon the pur- 
chaser of showing that all of the necessary preliminaries had been 
complied with. These words, if inserted, would give all necessary 
protection to the purchaser of property at such sales and make the 
section complete. 

The CHAIRMAN. Does the gentleman from Alabama insist upon 
his pro forma amendment ? 

Mr. SAMFORD. No, sir; I withdraw it. 

The CHAIRMAN. The gentleman from Massachusetts will please 
indicate his amendment. 

Mr. FIELD. As there is an amendment pending, I offer this as a 
substitute : 


Insert after the word “held” the words ‘prima facie,” and after the word 
“title” the words ‘in fee-simple” in line 23 of this section. 


Mr. CONGER. I accept the substitute. 

The CHAIRMAN. The Clerk will report the substitute presented 
by the gentleman from Massachusetts which has been accepted by the 
gentleman from Michigan in lieu of his amendment. 

The Clerk read as follows : 

In line 23, after the word “ held,” insert “ prima facie,” and after the word “ title,’ 
in - same line, insert the words, ‘‘in fee-simple;” so that if amended it will 
read: 

“The commissioners shall execute to the eee a deed for the same, which 
shall be held prima facie to convey a good and indefeasible title in fee-simple,” &c. 

The amendment was agreed to. 

Mr. HUNTON. As I understand, although the substitute was 
adopted, it was in the nature of an amendment to the amend- 
ment ? 

The CHAIRMAN. The gentleman from Michigan accepted the 
amendment in lieu of his own. 

Mr. HUNTON. Very well; I was mistaken. 

Mr. ROBINSON... I believe it is agreeable now to the gentleman 
having charge of this bill to return to the section on the preceding 
page from that now under consideration, which was passed over, to 
provide for that place which was omitted. Isend up an amendment, 
which will be readily understood. 

The Clerk read as follows: 

Strike out all after the word ‘‘ thereon,” in the fifteenth line, down to the word 
‘shall,’ in the nineteenth line, and insert, “or if any property two years after 
having been so bid for at any such sale in the name of the District is not or has 
not been so redeemed as aforesaid, or if any property heretofore bid off at any sale 
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whatever under any law in the name of said District, is not or has not been re- | 


deemed as aforesaid, within two years next after the passage of this act then in 
either case the same; so that, if adopted, it will read: 

“And if within two years thereafter such property is not redeemed by the owner 
or owners thereof, by the payment of the taxes, penalties, and costs due at the 
time of the offer of the sale, and that may have accrued after that date, and 10 per 
cent. per annum thereon; or if any property two years After having been so bid 
for at any such sale in the name of the District, is not or has not been so redeemed 
as aforesaid, or if any property heretofore bid off at any sale whatever, under any 
law in the name of said District, is not or has not been redeemed as aforesaid, 
with two years next after the passage of this act, then in either ease the same 
shall be held forfeited to the District,” &c. 


Mr. HUNTON. I have no objection to that. 
The amendment was agreed to. 
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The Clerk read as follows : 

Sec. 189. On or before the first Monday of November, 1880, the collector shall 
yee a list of all lands which may have been bid off at any tax sale, under any 
aw authorizing such sales, at a period more than two years prior to said first Mon 
day of November, and shall proceed to advertise and dispose of the same as ig pro- 
vided in the preceding section for the sale of forfeited lands ; and all the provisions 
of the prec eding section as to the sale, execution of deed, charac ter of the title ac 
quired, and redemption upon the removal of disabilities shall be applicable to sales 
made hereunder. 

Mr. CONGER. I suggest that the amendment adopted on the mo- 
tion of the gentleman from Massachusetts [ Mr. ROBINSON ] to ihe for- 
mer section should also be inserted here. 

Mr. HUNTON. Idonot think thatis necessary. The language here 
is “under any law authorizing such sales.” That applies to the pre 
ceding amended section. 

The Clerk read as follows: 

Sec. 190. Any person who may purchase lands ander the provisions of the last 
two preceding sections may recover possession in any of the modes provided by law 
for recovering the possession of wal estate in the District, and the deed, executed 
by the commissioners, shall be conclusive evidence of his title and right of pos 
session. He may also have the benefit of all the laws relating to the partition of 
real estate in the District 

Mr. FIELD. I offer the following amendment : 

In line 5 strike out the word “conclusive” and insert ‘‘ prima facie. 

The amendment was agreed to. 

The Clerk read as follows: 

SEC. 191. No court, nor any judge thereof, shall allow any injunction or other 
restraining order whatever on behalf of any person, company, or corporation to 
restrain or prevent any oflicer from the proper discharge of any of the duties de- 
volved upon him by any of the provisions of this title, nor from the collection of 
any taxes upon any property, real or personal, by the proper oflicer thereof, either 
by distress or in any mode provided by law. Any person who may feel himself 
aggrieved by reason of any of the acts or doings of any person under the provis- 
ions of this title, shall, nevertheless, pay all taxes levied upon or assessed against 
his property, or that which he may control, as herein provided for, under protest, 
and thereupon may institute legal proceedings against the District to recover back 
the same. And in suits now pending in any court of the District on behalf of any 
person, company, or corporation, in which the collection of taxes is enjoined or 
restrained, or auy officer is enjoined trom the discharge of any duty devolved upon 
him by any laws of the District for the assessment and collection of taxes, it is 
hereby made the duty of the court, or the judge thereof, in which any of such 
suits may be pending, on motion of the District attorney, who shall appear in the 
case and conduct the same to final trial and judgment, to advance such suits upon 
their respective dockets ahead of all other cases, except criminal causes, and to 
cause the same to be finally disposed of without any unnecessary delay. 

Mr. PAGE. Ido not wish to delay the committee at all; but I 
want to offer a suggestion and to call the attention of the lawyers 
on the committee to the fact that the provision at the beginning of 
this seetion seems to be a very peculiar one. I am not a lawyer, but 
it seems to me that the provision here is very strong: 

No court, nor any judge thereof, shall allow any injunction or other restraining 
order whatever on behalf of any person, company, or corporation, to restrain or 
yrevent any officer from the proper discharge of any of the duties devolved upon 
1im, &c. 

That is in regard to the sale of real estate. That seems to me to be 
very strong and I do not believe it ought to be the law. I believe 
that every citizen of the United States whose property is about to be 
offered for sale for delinquent taxes should be permitted to appeal to 
the court and ask for an injunction to restrain the officer from selling 
his property. His cause will then get into court and he can have a 
hearing; and if there has been any mistake made or any improper 
assessment, or if there have been any improper proceedings in any 
way, he has his recourse at law. It seems to me this part of the sec- 
tion should be stricken out. 

The CHAIRMAN. Does the gentleman offer an amendment ? 

Mr. PAGE. I merely call the attention of the committee to this 
part of the section. 

Mr. SAMFORD. Let the gentleman move to strike that out. 

Mr. PAGE. I move to strike out the first eight lines. 

Mr. ATKINS. Let the gentleman read the language which he de- 
sires to have stricken out. 

Mr. PAGE. I willdoso. It isas follows: 

No court, nor any judge thereof, shall allow any injunction or other restraining 
order whatever on behalf of any person, company, or corporation to restrain or 
rhe wey any officer from the proper discharge of any of the duties devolved upon 
1im by any of the provisions of this title, nor from the collection of any taxes upon 
any property, real or personal, by the proper oflicer thereof either by distress or in 
any mode provided by law. 

I will not insist on my amendment. If the committee do not see 
proper to strike out that portion of the section, let it go. 

Mr. WEAVER. If the gentleman from California withdraws his 
amendment, I renew it. 1 do not know a State of this Union where 
there is such a statute as that. 

Mr. HUNTON. There is exactly such a statute in Tennessee. 

Mr. WEAVER. There may be in Tennessee, but I certainly should 
not wish to have a statute of that kind in this District, where the 
people have no voice in making the law which governs them. It is 
avery strange statute. I am willing to make the law for this District 
as strong as that of the average statutes of the States of the Union 
governing such matters. But 1 am not willing to vote for this sec- 
tion as it stands. I move to amend by striking out the first cight 
lines of the section. 

Mr. SAMFORD. That wouid necessitate striking out the whole 
section. 

Mr. ROBINSON. This is the law of the State of Massachusetts, 
and it has been sustained by the supreme court of that State. 
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Mr. WEAVER. In this language ”? 

Mr. ROBINSON. There is no need of having a statutory provision 
in that State, because the supreme court holds a party who seeks relief 
from taxation, such relief as this, must seek his remedy at law and 
not in equity. 

Mr. BOUCK. As to real estate or personal property ? i 

Mr. ROBINSON. As to every kind of property subject to taxation. 
Therefore this statute only expresses the decision of the supreme 
court of that State. In every instance when a party applies for an 
injunction or restraint to prevent the collection of taxes the applica- 
tion is refused and the party is remitted to his statutory remedy of 
correction by legal process. No damage is done to the party. Isub- 
mit to my friend from California and the gentleman from Iowa that 
he has his full remedy. If the State or the town is enforcing the 
payment of a sum of ‘money which he considers should not be en- 
forced, he says, “ I deny your right to enforce it.” Then, for the pur- 
pose of summary collection, the State or town can say, “ You pay 
this money and then you will have an action to recover back your 
money ; you pay it under protest.” And there is no sale. The pay- 
ment of the tax stops everything. 

I think the doctrine pay just as well be applied to the people of 
this District who are subject to taxation as to any people anywhere. 
I do not think it is asound doctrine, as the gentleman from Iowa 
says. to make a mild and gentle law for the people of the District 
because they are not represented here in Congress. 

Mr. WEAVER. I did not say that. 

Mr. ROBINSON. I think that is the substance of what the gentle- 
man says. If it is right for us to legislate for the people of the Dis- 
trict at all, let us legislate in a sound and reasonable way. We leg- 
islate in that way forour people, and I submit it is proper legislation. 
The tax is something that the person against whom it is properly 
assessed should pay promptly ; and there should be summary process 
against the party who would stand out and withstand the collection 
of that tax. 

If you go on without such a statute as this, and if the courts in 
equity in this District should not hold in accordance with the doc- 
trines held by the Massachusetts courts, what would be the result ? 
You might levy a tax on the people, and they would take you into a 
court of equity and keep you there year after year in controversy 
about the tax. I need not enlarge upon that; I think it is apparent 
to every gentleman. 

Mr. WEAVER. One word in reply to the gentleman from Massa- 
chusetts, [Mr. Rosprnson.] I do not ask for arule in this regard that 
is milder than the general average of the statutes of the different 
States. It may be that the Massachusetts rule is very rigid in that 
regard ; it may be that the rule in Tennessee is rigid ; but what harm 
could possibly come to the revenues of this District if you allow toa 
court the right to hear an application for an injunction, and give the 
court authority to set a day when the property-owner should come 
forward and present his case, and when the District through its attor- 
ney should endeavor to show cause why an injunction should not 
issue? Certainly no harm will come to the revenue, unless you pre- 
suppose that the courts are unfriendly to a collection of the revenue. 
1 do not know any reason in the world why you should say to the 
people here that they shall not have an injunction to restrain an 
unlawful sale of their property. 

Mr. PAGE. The gentleman from Massachusetts [Mr. RoBINSON] 
spoke of the law of Massachusetts, and said that this provision was 
similar to that law. All I have to say about that is that I know they 
are very strict in Massachusetts ; in fact, they are so strict that they 
disfranchise those who do not pay a poll-tax—a thing which is not 
done in any other State that I know of. 

Mr. ALDRICH, of Rhode Island. It is done in Virginia. 

Mr. NEAL. We must do one of two things: provide a law by 
which taxes can be collected, or else abandon the idea of collecting 
taxes at all and let the General Government pay all the expenses of 
the District of Columbia. If the members of this Congress are will- 
ing to do that, lam withthem. I should like to see this city made a 
great and magnificent city, the greatest on the American continent, 
if not the greatest in the world; and Iam willing to help pay the 
taxes necessary for that purpose. 

But | understand the policy is to require the people of this District 
to pay a portion of these taxes. As long as we legislate for the peo- 
ple of this District, as the gentleman from Massachusetts [| Mr. Ros- 
INSON ] Says, we must legislate in a sound and proper manner; in 
other words, we must provide laws for levying taxes in a reasonable 
manner, and then provide the necessary machinery for collecting those 
taxes. 

There is now no law in this District prohibiting the courts of the 
District from issuing restraining orders in these cases. What is the 
result? The collection of taxes has in a measure been obstructed by 
the judges of this District issuing restraining orders and injunctions, 
when called for. One of the judges of this District is already in arrears 
of taxes to the amount of several thousand dollars. And I am told by 
citizens of this District who are tax-payers and law-abiding men (I 
do not know how it is myself) that there is no trouble whatever for 
any man who wishes to shirk the payment of taxes to get an injunc- 
tion or restraining order from that judge. 

When we permit a court to issue an injunction or restraining order 
in these cases we virtually say that the revenue machinery of gov- 
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ernment may be stopped by a judge; because if he can issue such 
order in one case he can issue it in all cases. The result here to-; 
is that there are hundreds of cases pending in the courts, som: 
which have been upon the dockets for years, and notwithstar 
all that has been urged by the district attorney they have not 
heard heretofore for want of time. ; 

We say by this section to the people of this District that their prop- 
erty shall be assessed for taxes; that they shall be duly notified of 
that assessment; that after the assessment has been made the prop- 
erty shall go upon the tax duplicate, and the people must then pay 
the taxes. If any one thinks that any wrong is done in that assess. 
ment, the tax can be paid under protest and recovered back by action 
at law. 

The gentleman from Iowa [Mr. WEAVER] says that he knows of no 
State in this Union which allows anything of that sort. I say to him 
that formerly in Ohio no injunction was allowed restraining the office; 
from collecting the taxes; men had to pay the taxes. Now, by virtue 
of law, certain proceedings may be had, but none other; and that js 
by positive statute. I trust the amendment of the gentleman from 
Iowa [Mr. WEAVER] will be voted down. 

The amendment ot Mr. WEAVER was not agreed to. 

Mr. HUNTON. I do not recollect exactly whether chapter 7, 
“ licenses,” has been read or not. 

Mr. ALDRICH, of Rhode Island. I think it has been. 

Mr. HUNTON. If we are through with the matter of taxes and 
licenses, then the only matter remaining is the amendment which 
was offered the other evening by the gentleman from Illinois, [ Mr, 
TOWNSHEND. ] 

The CHAIRMAN. It is not the recollection of the Chair that 
chapter 7 has begn read; but if there be no objection it can be con- 
sidered as passed. 

There was no objection. 

The CHAIRMAN. The pending question is upon the amendment 
proposed by the gentleman from Illinois, [Mr. TOWNSHEND, ] which, 
together with the amendment proposed by the gentleman from Iowa, 
[| Mr. PRICE, ] was by agreement of the committee at its last session 
ordered to be printed in the Recorp. The House has ordered that 
all debate upon that amendment shall be limited to thirty minutes. 
The Chair will now recognize the gentleman from Illinois [Mr. Town- 
SHEND ] who proposed that amendment. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, the amendment | 
have offered is a substitute for chapters 2, 3, 4, 5, 6, and 7 of the code 
as presented by the Committee on the District of Columbia. I desire 
to say that this amendment was not prepared by myself, but was 
presented to me by a number of worthy citizens and at their request 
I have offered it. In fact I am told that there is a petition, signed by 
a large number of property-holders of the District, asking the adop- 
tion of this amendment. Its object is to form a board of assessors in 
this District. To some extent it reaches that great principle of free 
government which forbids taxation without representation. It em- 
powers the District commissioners to appoint a board to consist of 
twenty-one assessors, who shall take into consideration the question 
as to the method of collecting that portion of taxation which the pres- 
ent lawrequiresshall be contributed toward the support of the munici- 
pal government by the citizens of the District. It does not affect 
that portion of the revenue of the District which under the present 
law is paid out of the Federal Treasury. Hence the amendment does 
not affect in any degree the interest of any individual outside of the 
District of Columbia. It relates alone to the manner in which the 
taxes shall be collected within the District in order to raise the amount 
contributed by citizens toward the support of the municipal govern- 
ment. 

I have not studied this question deeply. I have simply gone into 
it far enough to convince me that the amendment is an improvement 
upon the method of proceeding presented by the Committee on the 
District of Columbia. At any rate Iam convinced from my inter- 
course with citizens of the District that this amendment is far more 
satisfactory to the people who are compelled to bear the taxes than 
the method which has been presented by the Committee on the Dis- 
trict of Columbia. Finding that those whoare compelled to pay this 
taxation desire earnestly the adoption of this method, I feel it proper 
that we should yield to their wishes. 

As I have already stated, the simple power proposed to be given to 
this board of assessors is to determine the manner in which taxes 
shall be collected. Of course as to the mode of collecting taxation 
upon real estate there can be no controversy. The great question 
among the people here is as to the manner of collecting taxation on 
personal property. There are those who insist that the most just and 
equitable method of collecting this taxation is by licenses—licenses 
to persons engaged in mercantile and other branches of business. 
There are others—represented, I believe, more especially by the gen- 
tleman from Ohio—who insist that the tax should be upon personal 
property, visible and invisible. The amendment I have suggested 
puts this question entirely within the power of the board of assessors, 
who will be organized under the appointment of the District com- 
missioners. The District of Columbia is to be divided into twenty- 
one assessment districts, in each of which an individual is to be 
selected as assessor who has been an actual resident of the District 
for the period mentioned in the amendment. 

I submit that as this amendment represents the wish of the people 
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who are compelled to pay the taxes, it should receive more deference 
from the House than any suggestion that may emanate from those 
who have no interest whatever in the manner in which these taxes 
shall be raised. The amendment, I repeat, does not affect that por- 
tion of the district revenues paid by the Federal Government ; it re- 
lates only to the taxation levied upon the property of citizens of the 
District. 

The amendment has been read perhaps by all those who are pres- 
ent; and until I hear some objections urged against it, I shall say 
nothing further. 

Mr. CONGER. Let me ask the gentleman whether it would not 
be well to state some objections to the provisions proposed in the bill, 
and to show wherein the amendment is preferable ? 

Mr. TOWNSHEND, of Illinois. I can only say to the gentleman 
that there is general disapprobation throughout the entire city (so far 
as | have had opportunity of ascertaining the feeling of the people) 
against the method of taxation proposed in the code under consider- 
ation. I have not found asingle citizen in the District of Columbia 
who is not in favor of the adoption of this amendment, and not op- 
posed to the plan presented by the commissioners. 

Mr. CONGER. What I ask is a statement of the reasons for the 
amendment, as compared with the plan embraced in the bill. Those 
who have to pay the taxes might very well desire to make their own 
assessments. I can imagine such a case. But I would like to hear 
some reason why the proposed amendment is better than the pending 
bill. 

Mr. TOWNSHEND, of Illinois. I would not undertake to give any 
reason further than that the method presented by the committee is 
one which would perhaps be applicable to the rural portion of the 
District, but has been found in operation to be not calculated to pro- 
cure within the city proper an equitable distribution of taxation. It 
is believed by the citizens of the District of Columbia this method 
will procure a more equitable and more equal distribution of the bur- 
den of taxation than the other mode. My time is up, and I will yield 
to the gentleman from Virginia. 

Mr. WILLITS. The only reason the gentleman has given is that 
it gives the assessment into the hands of twenty-one persons. 

Mr. TOWNSHEND, of Illinois. I have only desired to occupy five 
minutes, and if my time is up I will yield the floor to the gentleman 
from Virginia, who is much more familiar with the District govern- 
ment than myself. 

Mr. WILLITS. Thatis the only point the gentleman has suggested. 
I submit that it is simply a question of degree. LI look at the present 
bill and see that the commissioners are to appoint ten assessors, while 
under the scheme of the gentleman from Illinois there are to be 
twenty-one. Now, these ten assessors are as near the people as the 
twenty-one can be. 

I should like to know in this scheme which the gentleman presents 
what other feature there is of difference. I repeat the inquiry put 
by my colleague, [Mr. CONGER, ] in what other feature does the gen- 
tleman propose to make a change? This scheme is a long one and I 
cannot digest it. 

There is no change, it seems to me, beyond the question of making 
twenty-one instead of ten assessors, and that, it seems to me, is not 
a thing worth fighting over. I should like to know from some gen- 
tleman what the radical difference between the two schemes is. 

Mr. NEAL. I think I can answer the gentleman from Michigan and 
explain the difference between these two schemes. I should like, Mr. 
Chairman, to be stopped when I get through five minutes. 

There were two schemes of taxation presented to the committee, 
one of which is embodied substantially in the amendment offered by 
the gentleman from Illinois which provides that invisible personal 
property, to wit, money out at interest, money loaned on mortgages, 
and money invested in bonds, should not be taxed, and the reason 
given by those whom the gentleman from Illinois represents is that 
they want to invite wealthy people to come here and by offering them 
exemption from taxation induce them to settle and become denizens 
of the city of Washington. 

Mr. TOWNSHEND, of Illinois. You are not stating my reasons, 
but the reasons of citizens here. 

Mr. NEAL. I am stating the reasons of the gentlemen whom you 
represent. 

Mr. TOWNSHEND, of Illinois. Iam representing the whole people. 

Mr. NEAL. You are representing but a small portion of the people 
as I will show and show this committee before I get through. 

They gave that as the reason why they wanted the scheme of tax- 
ation prepared by themselves and introduced by the gentleman from 
Virginia, which was an elaborate license scheme, taxing all sorts of 
trades and professions and putting fetters upon all industrial oecupa- 
tions while allowing the wealthy men, those who should bear the 
burdens of taxation, to escape. 

Among other things, they said the rate of interest would be in- 
creased. I took the trouble of going to the office of the recorder of 
deeds and on making an examination I found that since the passage of 
this act taxing invisible property the rate had decreased. I notice 
that one real-estate agent offers to loan $100,000 at 6 per cent., show- 
ing that charge was not correct and that the borrowers do not pay 
the taxes, but the ienders. 

_ You provide in this scheme simply for the taxation which prevails 
in the Western States and in the Southern States which have lately 
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remodeled their constitutions, as well as in the State of New Hamp 
shire and other States, to wit, that all property shall be taxed at its 
true value in money whether that property is visible or invisible in 
its character. 

The gentleman says he represents the people of this District. I wish 
to say to the gentleman this: there came before us what are known 
as the East Capitol Association, and they protested against thisscheme. 
Other gentlemen of the District, equally property-holders with those 
the gentleman from Illinois represents, also came before us and also 
protested against the license scheme, claiming the law as it now 
stands and as it is embodied in this code is the correct principle of 
taxation. I proposed to these gentlemen whom the gentleman from 
Illinois represents that they should put this question to a vote of the 
people, to the tax-payers, and that if they determined that the sys 
tem was one in their estimation which should be adopted, then we 
would adopt it. But they would not do that. Why? Because the 
tax-payers, the small property -holders of this city, would unanimously 
vote against it. That is the reason. 

Another thing the gentleman talks about, property without repre 
sentation. How is that? There are three commissioners appointed 
by the President of the United States in whose appointment the cit- 
izens of the District have ng voice whatever. These three commis- 
sioners are to appoint twenty-one assessors. [f these three commis- 
sioners sympathize with one mode of taxation, they will appoint 
twenty-one assessors from those they sympathize with, and the people 
of the District will not be any more represented than they are by this 
Congress. It would be an irresponsible oligarchy, who would place 
the tax on other people’s property and relieve their own. 

I trust this committee will never for one moment think of adopt- 
ing a scheme of taxation which in the end will only result in making 
the poor man poorer and the rich man richer; which will take the 
tax off the large property-holders by an irresponsible oligarchy hav- 
ing nothing behind them except their own selfish interests and put 
it on the small property-holders, the business men of this District, who 
never trouble Congress with their wishes as several other classes do. 

Mr. TOWNSHEND, of Illinois. Will my friend allow me to say 
this: that there are petitions in the Committee on the District of Co- 
lumbia with over two thousand names upon them, signed by persons 
of the humblest walks of life with the smallest quantum of property. 
These people signed the petitions indorsing this amendment and asking 
to have it passed. These parties, or the majority of them who signed 
these petitions, are poor people of this District who believe it isa 
more equitable and just method of taxation than that proposed in 
this bill, and therefore ask to have it adopted. 

Mr. WILLITS. I would like to know of the gentleman from IIli- 
nois if he would be willing to adopt a general provision like this in 
his own congressional district; that is, to relieve personal property, 
bonds, and mortgages from taxation ? 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, I can conceive that 
there is a difference in the method of collecting taxes in the rural 
districts from that which should prevail in a municipality or a large 
city. 

Mr. WILLITS. Have you no large towns in your district ? 

Mr. TOWNSHEND, of Illinois. No, sir; I represent mainly an 
agricultural district. 

Mr. NEAL. Ido not know who got up the petitions that the gen- 
tleman refers to, nor do I know whose names are upon them, but Ido 
venture to assert that if any of these small property-owners signed 
petitions of that character they did not know what they were doing. 
I ask the gentleman, is he willing to submit this question to a vote of 
the people with reference to the creation of these twenty-one officers ? 
I also ask the gentleman if he is willing that we shall abdicate the 
power that is vested in us by the Constitution of the United States to 
provide the mode of taxation and the laws for the taxation of prop- 
erty in this District, and whether or not he would be willing to vest 
that power in the people themselves, because there ought to be only 
two sources of power—the Congress of the United States and the 
people of the District ? 

Mr. TOWNSHEND, of Illinois. Has the gentleman brought in a 
bill here to provide suffrage for the District ? 

Mr. NEAL. No, sir; but I want to know if he would be willing to 
vote for this abdication of power proposed here. 

Mr. ROBINSON. The gentleman from Virginia kindly yielded to 
me for a minute, and I wish tosay a word upon this proposed amend- 
ment. 

Mr. TOWNSHEND, of Illinois. I desire to say that I gave the 
balance of the time to the gentleman from Virginia in advocacy of 
the amendment. He can distribute it of course as he pleases. 

The CHAIRMAN. Does the gentleman from Virginia yield to the 
gentleman from Massachusetts ? 

Mr. HUNTON. I have not the floor. 

Mr. TOWNSHEND, of Illinois. Do I understand the gentleman 
from Massachusetts as rising to antagonize the amendment? 

Mr. ROBINSON. I do 

Mr. TOWNSHEND, of Illinois. I have yielded the time to the 
| gentleman from Virginia in advocacy of the amendment. 

Mr. ALDRICH, of Rhode Island. I hope the gentleman will take 
| the floor now. 
| Mr. TOWNSHEND, of Illinois. I rather think that the affirmative 
shonld have the opportunity of closing this question. 
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Mr. ALDRICH, of Rhode Island. I differ with the gentleman. I 
think the committee ought to have the closing. 

Mr. ROBINSON. Ido not think it is of any consequence to dis- 
pute about who shall have precedence in opening or closing this dis- 
cussion 

Chis proposition is glaringly defective, it seems to me. We want 
to tax 

£ 
tax real and personal property. 
Now, the Legislature of the State determines what property ought 


to be taxed in the State, and Congress, bearing the same relation | 
toward the District as the Legislature bears to the State, determines | 


for the District what property ought to be taxed. This amendment 
departs entirely from that rule, and in that respect is radically wrong. 
It provides that twenty-one men are to be selected who shall have 
legislative power, twenty-one men not selected by the votes of the 


District, not selected by the people at all, but twenty-one real-estate 
ownel 5 F 
Now, notice that twenty-one owners of real estate shall legislate on 


the subject of taxation for the District! See what a power is given 
them under the eighth section of the proposition which the gentle- 
man introduces: 

They shall 

That is, these twenty-one property-holders— 
before the Ist day of April, 1881, and before the 1st day of April of each year there- 
after, determine in what manner property, other than real estate, shall be taxed, 
and may impose a tax on trades, occupations, and corporations, by license or other- 
wise, and a tax on any personal property not exempted by law. 

There is a power given to twenty-one owners of real estate to tax 
other property than their own in such a manner as they may deter- 
mine. Was there ever a grosser abandonment of the rights of a leg- 
islative body than is there brought forward and submitted for adop- 
tion? I ask the gentleman from Virginia to give this matter his 
consideration. Ido not look at the other features of this proposed 
amendment or at its effects. There is enough in this to condemn it. 
It is too important a power to place in the hands of this body of men 
to enable them to lay a tax upon the property of other people in the 
city. They may put a tax where they like, in such proportions as 
they like, upon such property as they may select. 

Mr. TOWNSHEND, of Illinois. Will the gentleman permit me to 
ask him a question ? 

Mr. ROBINSON. Most certainly. 

Mr. TOWNSHEND, of Illinois. Would it not be fairer to leave it 
to those who have property and who pay a portion of the taxes to 
determine the manner of providing for the tax and the mode of levy- 
ing it than to leave it to persons who have not a single iota of taxa- 
ble property, and who pay no tax ? 

Mr. WILLITS. If the gentleman from Massachusetts will permit 
me for a moment, I would like to ask if the gentleman from Illinois is 
willing to adopt that system in his own district; in other words, to 
disfranchise men because they have no property ? 

Mr. TOWNSHEND, of Illinois. That is not the proposition at all. 
This is a proposition to leave this matter to the District. I want to 
leave it to the people here. I do notreside here myself, and therefore 
I think the people here who pay the taxes ought to manage it, and 
not those who do not live here and who pay no taxes. 

Mr. ROBINSON. The gentleman from Illinois has put to me the 
same old question and is troubled about the right of Congress to leg- 
islate for the people of the District of Columbia. I am not troubled 
about it, because we have the power, and in our wisdom we seem to 
think it best to hold that power; and as long as we, under the Con- 
stitution, legislate for the people of the District of Columbia, I say 
let us legislate as reasonable men, as we would do in Massachusetts, 
in Rhode Island, or in Ohio. 

I submit in any State in this Union you would not find such a pro- 


vision. The gentleman says, would you not leave it to those who 
bear the burden of those taxes? It is for us sitting here to deter- 


mine on whom the taxes should be laid and on what property. 

Mr. TOWNSHEND, of Illinois. I do not deny the constitutional 
power of Congress to do this. 

Mr. ROBINSON. I deny very much the constitutionality of this 
section which puts it out of the power of Congress to determine what 
property is taxable and at what rate. 

{ Here the hammer fell. ] 

Mr. HUNTON. I desire to say a few words in advocacy of the 
amendment of the gentleman from Illinois. We are all aware, Mr. 


Chairman, that under the organic act the Federal Government pays | 


o0 per cent. of the taxes necessary to run the government of the Dis- 
trict of Columbia and the people of the District pay the other 50 per 
cent. And the question for us to determine is in what mode shall the 


. } 
the property of the District fairly to meet public burdens. I 
think gentlemen will agree as a general proposition that we ought to | 





Congress of the United States direct that the 50 per cent. shall be | 


paid by the District of Columbia. My friend from Ohio [Mr. Nga] 
is Tight in saying that this question of two modes of taxation was 
before the committee, and a majority of the committee, a large ma- 


| 


twenty-one assessors of the District of Columbia, and they shall deter. 


| mine how the 50 per cent. necessary to be raised by the District of 





| on invisible property was a humbug. 


Columbia shall be levied on property, both real and personal, and 
what property. 

The gentleman from Ohio says that the object of this amendment 
is to exempt certain personal property from taxation. 
respectfully to deny that that is the object. 

Mr. NEAL. The men who got it up told us so. 

Mr. HUNTON. A portion of the men who got it up told you sp 
But I desire to state to this committee that two thousand citizens of 
the District of Columbia—I state it in round numbers without pre. 
tending to be exact about the number—but large numbers, proba) 
two thousand people of this District, have petitioned this House t 


on 


I beg leave 


| adopt the mode prescribed in the amendment of the gentleman from 


Illinois ; and the signers of those petitions represent high and low. 
rich and poor, black and white. And itis not a law, as my friend 
from Ohio says, to make the rich richer and the poor poorer. God 
knows if I could be satisfied that such would be the result no man 
on this floor would be more active in his opposition to this measure 
than I. But the object of the petitioners, and my object, is to get at 
a mode of taxation more in accordance with the wishes of the peo- 
ple of this District than this House is able to provide. 

I agree that one of the evils of the bill under consideration, in the 
estimation of very many of the best citizens of this city, is the tax. 
ation upon invisible property ; and my friend from Ohio, who opposes 
this amendment, will recollect we had the assessor and the collector 
of taxes in this District before the committee, and they said the tax 
It could not be taken down: 
it could not be assessed ; it could not be collected. We had the evyi- 
dence of both the collector and the assessor, and they said invisible 
property paid no tax in this District, though there was a great deal 
of it here. They said it leads to fraud and perjury; and the people 
of the District who own the visible property came forward and said: 
“We think it is not only a humbug but wrong in itself,” because 
under the provision of the present law, and I believe under the pro. 
visions of this bill, when a man lends money on mortgage the money 
pays the tax and the mortgage also, and thus the capital in this Dis. 
trict is subjected to a double tax. It drives the capital from this 
District to be invested outside its limits in Maryland and elsewhere. 

Mr. NEAL. You have the same law in Virginia, have you not? 

Mr. HUNTON. Probably we have. But we have the same difi- 
culty there. We cannot collect the tax on invisible property. 

Mr. BOUCK. In the State of Wisconsin with the same law we do 
collect taxes from mortgages. 

Mr. HUNTON. Now, these gentlemen who came before the com- 
mittee and advocated the exemption of invisible property because 
you could not collect the tax on it said this: We increase our own 
burdens by paying what the invisible tax amounts to. 

[Here the hammer fell. ] 

Mr. ATKINS was recognized and yielded his time to Mr. Hunton. 

Mr. HUNTON. Now, Mr. Chairman, those of us who favor the 
amendment of the gentleman from Illinois believe it provides a mode 
of taxation which will be the most agreeable to the people of this 
District. 

Mr. NEAL. Are you willing that the members of that board shall 
be elected by the people ? 

Mr. HUNTON. Nosir. 

Mr. BRIGGS. What is the proposition as to that board? 

Mr. HUNTON. I will tell the gentleman what it is in a few words. 
It is that when the amount of taxation is ascertained this board of 
twenty-one men appointed by the commissioners of the District shall 
say in what manner that amount shall be raised and on what prop- 
erty it shall be assessed. 

Mr. ROBINSON. And who shall pay it. 

Mr. HUNTON. Yes, and who shall pay it. 

Mr. CLAFLIN. Not real estate. 

Mr. HUNTON. Of course they must assess the real estate and put 
a percentage on that assessed value. When this mode of taxation is 
put in practice it will work in this wise: there will be twenty-one 
assessors for the District of Columbia, each assessor assessing the 
property in his own particular district, and then when the assessment 
is completed the twenty-one men will meet as a board to hear com- 
plaints and make corrections in the assessments of the several dis- 


| tricts. 


Mr, ATKINS. 
Mr. HUNTON. 
Mr. ATKINS. 


Will the gentleman permit me to ask him a question ? 
Certainly. 
Would it be in the power of this board of twenty- 


| one assessors to exempt real estate from taxation ? 


Mr. HUNTON. No, sir. 
Mr. CONGER. Why not? 
Mr. HUNTON. They could make exemptions in particular cases, 


| such as we make here. 


jority, I believe, favor the mode provided in the bill under consider- | 


ation. But he is mistaken when he says that the mode provided 
in the amendment of the gentleman from Illinois was ever before 
the Committee on the District of Columbia. 


ment of the gentleman from Illinois prescribe any mode of laying the 


Mr. NEAL. They could exclude bank stock. 
Mr. HUNTON. I have no idea they would. 
Mr. TOWNSHEND, of Illinois. The act itself shows that the board 


of assessors could not relieve real estate from taxation. 


Nor does the amend- | 


Mr. NEAL. 
erty? 
Mr. TOWNSHEND, of Illinois. This act does not relieve personal 


Why not relieve real estate as well as personal prop- 


taxation. But it says that it shall be submitted to this board of | property, 
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Mr. HUNTON. It does seem to me that if this is a mode accept- 
able to the people of this District—and while I do not say it is ac- 
ceptable to all the people of the District, and you could not devise 
any scheme which would be acceptable to all, yet Ido most solemnly 
pelieve that this mode of taxation is acceptable toa large majority of 
the people of this District without regard to riches or poverty or 
color. And if that be the case, why should this committee hesitate to 
give to the people of this District the mode of taxation most accept- 
able to them ? 

[ take it for granted that these twenty-one assessors selected by 
the commissioners of the District will devise a scheme of taxation 
which will meet the views of the citizens of this District more nearly 
than can be done by us here, unfamiliar as we are with the habits 
and thoughts and property of the people of this District. 

Mr. CLAFLIN. Will the gentleman explain how these assessors 
are to know whether the scheme they devise is acceptable to the peo- 
ile of the District unless we give them a vote? 

Mr. HUNTON. I will tell you how. A man living in the midst of 
the people here, knowing their property, knowing their wants and 
their wishes, meeting them day by day, is much more apt to get at 
what would be acceptable to them than you can do living in the 
State of Massachusetts. 

Mr. CLAFLIN. What is the objection to a vote by the people of 
Washington any more than by the people of Richmond ? 

Mr. HUNTON. Thatis not the question under consideration. 

Mr. CLAFLIN. Yes, it is. 

Mr. HUNTON. ‘The question now is as to the mode of taxation in 
the District of Columbia. While we may not get at the very best 
mode of taxation, by adopting the amendment proposed by the gen- 
tleman from Illinois [Mr. TOWNSHEND] we will at least get at the 
mode most acceptable to the people of this District. 

Mr. ACKLEN. Will it not be in the power of this board of as- 
sessors to impose such a tax on trades and occupations as practically 
to reduce the tax on real estate to the minimum ? 

Mr. HUNTON. It would be in their power to do so, but it would 
be against the interest of every one to doit. Are we to be told that 
a board of assessors selected from the people are going to cripple 
trade by putting such onerous burdens upon it, when the very men 
who ask to have this provision inserted in your tax law are them- 
selves, the most of them, engaged in trade ? 

Mr. ACKLEN. Does the gentleman admit that they may so assess 
trades and occupations ? 

Mr. HUNTON. They have the power to assess taxation in the 
manner most acceptable to themselves. That is the very object of 
the amendment, to give to the people of this District through this 
board of twenty-one men, open to the complaints and petitions of 
the people, an opportunity to devise a scheme of taxation which will 
be most acceptable to the people of the District? 

I have a desire to impose such taxes upon the people of this Dis- 
trict as will in all cases be most agreeable to them. And according 
to the evidence before me the mode proposed by the gentleman from 
Illinois is the one which will be most agreeable to the people of this 
District. 

[Here the hammer fell. } 

The CHAIRMAN. The time for debate upon this amendment, as 
fixed by order of the House, has expired. 

Mr. ALDRICH, of Rhode Island. I understood that the time was 
to be divided equally between the two sides. 

The CHAIRMAN. The gentleman from Illinois [Mr. TOowNSHEND] 
occupied five minutes and the gentleman from Virginia [Mr. HUNTON } 
occupied ten minutes. 

Mr. ALDRICH, of Rhode Island. And the gentleman from Ohio 
{Mr. NEAL] occupied five minutes and the gentleman from Massachu- 
setts [Mr. RoBrInson] occupied five minutes. 

The CHAIRMAN. The gentleman from Ohio occupied more than 
five minutes. 

Mr. NEAL. I did not intend to do so. 

The CHAIRMAN. The first question is upon the amendment pro- 
posed by the gentleman from Iowa [Mr. Price] to the substitute pro- 
posed by the gentleman from Illinois, [Mr. TOWNSHEND. ] 

Mr. BUCKNER. Is the amendment of the gentleman from Iowa 
[Mr. PRICE] subject to amendment? 

The CHAIRMAN.. It is not, it being itself an amendment to an 
amendment. 

The amendment of Mr. Price to the amendment of Mr. Town- 
SHEND, of Illinois, was read, as follows: 

Insert between sections 19 and 20 the following: 

“Sec. —. The proprietors of bar-rooms, sample-rooms, and tippling-houses shall 
pay $250 annually, and of beer-saloons $100 annually. Every place where malt liq- 
uors only are sold to be drunk on the premises shall be reaukaen as a beer-saloon. 
Every place where distilled or fermented liquors, wines, or cordials are sold to be 
drunk on the premises shall be regarded as a bar-room, sample-room, or tippling- 
house; and it shall be the duty of the proprietor of every such place to deposit 
with the treasurer the amount of his license fee with his application for license and 
also present the written permission of two-thirds of the owners of real estate and two- 
thirds of the residents Cooping house within six hundred feet of the place where it 
is desired to locate such business, which permission, with the signatures attached, 
shall be certified to by the superintendent of assessments and taxes and inserted 
three times in a néwspaper published in Washington, at the expense of the appli- 
cant, and such license shall not be issued until approved by the commissioners : 
Provided, however, That where during the year no complaint has been made against 
the proprietor of such place on the part of the property-holders or residents such 
proprietor shall not be required to file every year with his application for license 
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such a written permission of owners of real estate or residents: but if such com 
plaint has been made, the proprietor shall obtain anew the written consent of such 
owners of real estate and residents as herein required of him 

The question being taken on the amendment of Mr. Price, it was 
not agreed to, there being—ayes 14, noes 25. 

The question recurring on the amendment of Mr. Townsuenp, of 
Illinois, it was not agreed to. 

The CHAIRMAN. An amendment which was offered by the gen- 
tleman from New York [Mr. LAPHAM] to the fourth line of section 
244 was passed over informally. It will now be read. 

The Clerk read as follows: 

In the fourth line of section 244 strike out ‘may 
the first clause of the section will read as follows: 

‘The commissioners of the District of Columbia shall maintain public free schools 
for the education of all the children within said District between the ages of six 
and seventeen years, and shall continue to provide areca schools for white and 
for colored children, and to cause necessary books and stationery to be furnished 
free of charge to destitute pupils attending the public schools.’ 

Mr. NEAL. So long as public sentiment requires separate schools, 
they will no doubt be provided; and that is likely to be a good deal 
longer than any of us will live. There is no need of adopting any 
compulsory provision on this subject. If, at any future time, the 
people of the District want mixed schools—which is not likely to 
occur—let them havethem. The committee thought it wise to leave 
this matter discretionary with the commissioners, as it is left by the 
present law. The bill does not propose any change in this respect. 
I hope the amendment will be voted down. 

The amendment was not agreed to. 

Mr. BARBER. I desire to offer an amendment to section 251. 

Mr. DUNNELL. That has been passed. 

Mr. BARBER. It will be remembered that a suggestion was made 
here the other evening that I should prepare an amendment on this 
point. I have done so. 

The CHAIRMAN. According to the recollection of the Chair, con- 
sent was granted for this purpose. 

Mr. HUNTON. That is right. 

Mr. BARBER. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Add to section 251 the following : 

“Tnall cases where the interests of any minor, married woman, person non compos, 
or under other legal disability, are to be affected, such certificate or a copy thereot 
shall be filed in the supreme court of the District; and thereupon such court shal), 
on motion of said commissioners, cause such party to be notified of such proceed- 
ings as nearly as may be in conformity to the practice of such court in chancery 
proceedings affecting the title to real estate. And upon such notice being given, 
said court shall have power to proceed in a summary manner to determine the cor- 
rectness of the award by the commissioners, and may confirm or modify the same, 
and generally make such orders in the premises in regard to the right or interest 
involved, the payment, distribution or investment of the damages or compensation 
awarded, and as to the costs of such proceeding as shall be agreeable to equity.” 

Mr. HUNTON. I suggest to the gentleman from Illinois [ Mr. Bar- 
BER] that he strike out the words “married woman.” Married women 
are always represented by their husbands. With this modification I 
have no objection to the gentleman’s amendment. 

Mr. BARBER. Very well; I make that modification. 

The amendment, as modified, was agreed to. 

Mr. HUNTON. I believe now we have gone through the bill. | 
move that the committee rise and report the bill, with the amend- 
ments, to the House. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Burrows reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 5541) to establish a municipal code for the District of Colum- 
bia, and had directed him to report the same back with amendments, 
and with the recommendation that the bill be passed as amended. 

Mr. HUNTON. I do not propose to have a vote taken to-night on 
the passage of the bill, or on agreeing to the amendments; but I de- 
sire that the previous question be ordered. 

Mr. ATKINS. I wish to make a parliamentary inquiry. Lf the pre- 
vious question be ordered to-night, will it exclude the reading of the 
bill to-morrow, should any member demand it? I want to avoid the 
third reading in fall. 

The SPEAKER. The bill has already been read twice; the Chair 
presumeés it will be read a third time by its title. 

Mr. HUNTON. I propose to move the previous question, which I 
hope will be ordered ; and then in the morning any gentieman can 
call for a separate vote on any amendment. 

The SPEAKER. Then, the gentleman from Virginia had bette: 
content himself with calling the previous question on the amend- 
ments reported from the Committee of the Whole, and on the bill to 
its engrossment and third reading. 

Mr. HUNTON. Will that bring the bill up as unfinished business 
to-morrow morning? 

The SPEAKER. It will. 

Mr. HUNTON. Then I am content. 

The previous question was seconded and the main question ordered 
upon the amendments and on the engrossment and third reading of 
the bill. 

Mr. SAMFORD. There was another amendment on which a sepa- 
rate vote was assented to—— 

Mr. HUNTON. This does not interfere with that. 

Mr. HUNTON moved to reconsider the vote by which the main 
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be laid on the table. 

The latter motion was agreed to. 

Mr. ATKINS. I move that the House adjourn. 

The motion was agreed to; and accordingly (at nine o’clock and 
forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following memorials, petitions, and others papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 


pany and other manufacturers, of Rhode Island, for the passage of 
the Eaton bill providing for the appointment of a tariff commission— 
to the Committee on Ways and Means. 

By Mr. CLAFLIN: The petition of Sarah Jane Hills, for compen- 
sation for property taken from her late husband by order of United 
States military oflicials during the late war—to the Committee on 
War Claims. ‘ 

By Mr. COX: The petition of the American Photographic Company, 
for compensation for expenses incurred in work done for the United 
States Patent Office in 1869 and 1870—to the Committee on Appro- 
priations. 

By Mr. CRAPO: The petition of George R. Long and 122 others, 
soldiers, residing in New Bedford, Massachusetts, and vicinity, for the 
passage of the equalization bounty bill—to the Committee on Military 
Affairs. 

By Mr. HORACE DAVIS: Memorial of the San Francisco Produce 
Exchange, asking for an increase of the duty on mustard-seed—to the 
Committee on Ways and Means. 

By Mr. FELTON : The petition of citizens of Murray County, Georgia, 
for a post-route from Spring Place, Georgia, to Conasauga, Tennessee — 
to the Committee on the Post-Office and Post-Roads. 

By Mr. FORD: The petition of W. C. Rhoads and others, citizens of 
Missouri, ex-soldiers, for the equalization of bounties—to the Com- 
mittee on Military Affairs. 

Also, the petition of M. D. Smith and others, ex-soldiers, for the pas- 
sage of the bill (H. R. No. 5394) providing for a court of pensions, 
and against the passage of the sixty-surgeon bill—to the Committee 
on Invalid Pensions. 

Also, the petition of W. C. Rhoads and others, ex-soldiers, against 
the passage of Senate bill No. 496—to the same committee. 

By Mr. LOUNSBERY: The petition of the Napanock (New York) 
Rolling Mills Company, for the passage of the Eaton bill providing 
for the appointment of a tariff commission—to the Committee on 
Ways and Means. 

By Mr. MILLER: The petition of John H. Fralick, for relief on ac- 
count of his name having been forged to a check of the Treasury in 
his favor and the money drawn and appropriated by another person— 
to the Committee on Claims. 

By Mr. NORCROSS: The petition of George H. Gilbert and others, 
of Ware, Massachusetts, for a commission to investigate the tariff— 
to the Committee on Ways and Means. 

By Mr. O'NEILL: The petition of citizens of Philadelphia, for the 
passage of the bill (H. R. No. 5038) relating to the granting of lands to 
Indians in severalty—to the Committee on Indian Affairs. 

By Mr. POUND: The petition of James R. Luce and 56 others, ex- 
soldiers, of Wisconsin, for the passage of the bill providing for a court 
of pensions, and against the passage of the sixty-surgeon bill—to the 
Committee on Invalid Pensions. 

By Mr. SPARKS: The petition of J. H. Shimer, of Hillsborough, 
Illinois, for the passage of the bill appointing a tariff commission— 
to the Committee on Ways and Means. 

By Mr. TYLER: The petition of the Vermont Merino Sheep Breed- 
ers’ Association, of similar import—to the same committee. 

Also, the petition of the Vermont Merino Sheep Breeders’ Associa- 
tion, against any reduction of the tariff—to the same committee. 

By Mr. VANCE: The petition of the Society of Friends of Penn- 
sylvania, for a commission of inquiry concerning the alcoholic liquor 
traffic—to the Committee on the Alcoholic Liquor Traffic. 





IN SENATE. 
THURSDAY, May 20, 1880. 

The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. J. J. BULLOcK, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

PETITIONS AND MEMORIALS. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Pennsylvania, praying for the passage of the House bill proposing 
that land titles be granted to the Indians in severalty on their reser- 
vations ; which was referred to the Committee on Indian Affairs. 


He also presented a memorial of the Book Trade Association of | 


Philadelphia, Pennsylvania, remonstrating against the passage of 
the Tucker tariff bill, and praying for the passage of the Eaton bill 
providing for the appointment of a tariff commission; which was 
ordered to lie on the table. 
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question was ordered, and also moved that the motion to reconsider 


By Mr. BALLOU: The petition of the Glendale Woolen Mills Com- | 
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He also presented the petition of Mrs. R. 8S. Lytle, of Rebecca Furn- 
ace, Pennsylvania, manufacturer of iron, praying for the passage of 
the Eaton bill providing for the appointment of a tariff commission : 
which was ordered to lie on the table. 
He also presented the petition of Sylvester W. Trucks, of Bradford. 
Pennsylvania, praying to be reimbursed for damages alleged to have 
| been sustained by him from the confederate government during the 
late war; which was referred to the Committee on Claims. 

Mr. HOAR. I present the petition of C. F. Morse, captain of col- 
| ored soldiers in the United States Volunteers in the late war, and a 
large number of other officers and soldiers residents of Massachusetts, 
| who pray that the Senators and Representatives will use all proper 
| means to prevent partisan action on the bill to relieve General Fitz- 
John Porter. It is a case, in their opinion, in the decision of which 
| political preferences should not be allowed to enter. I desire to state 
in presenting the petition that it is accompanied by a letter from a 


very distinguished officer of Massachusetts, a republican, who saysthat 
nine-tenths of the officers from that State will sign a petition if it is 
of any use; that in presenting it he has endeavored to get represent- 
ative men as far as possible; that ona like petition, which was pre- 
sented the other day, two of the signers were colonels who commanded 
colored regiments ; and that only five persons to whom the petition 
has been presented have refused to sign it, and four of those five per- 
sons believe General Porter to be innocent, and the other one believes 
him to be guilty, and the petitioners are republicans in polities. 

The PRESIDENT pro tempore. What disposition does the Senator 
wish made of the petition ? 

Mr. HOAR. I suppose it will go on the table, as the measure to 
which it relates is pending. 

The PRESIDENT pro tempore. The petition will lie on the table. 

Mr. INGALLS presented the petition of William Hazelit, of Atch- 
ison, Kansas, late private Twelfth Regiment Kansas Volunteers, pray- 
ing to be allowed a pension ; which was referred to the Committee on 
Pensions. 

Mr. VOORHEES. I have a letter from the Superintendent of the 
Botanic Garden, in explanation of an amendment which I offered to 
the executive, legislative, and judicial appropriation bill. I ask to 
have it referred to the Committee on Appropriations. It is explana- 
tory of the amendment I offered. 

The PRESIDENT pro tempore. The paper will be so referred. 

Mr. SAUNDERS presented the petition of M. W. Saxton, late first 
lieutenant Twenty-fourth United States Infantry, praying for resto- 
ration to his rank in the Army; which was referred to the Commit- 
tee on Military Affairs. 

Mr. EDMUNDS presented the petition of W. A. Cole and 21 others, 
citizens of Sharon, Pennsylvania, praying that an increase of pension 
be granted to John Pearsall; which was referred to the Committee 
on Pensions. 

Mr. FERRY presented the memorial of Dewey, Foster & Co. and 
64 other firms of Michigan, manufacturers of staves, heading, and 
hoops, remonstrating against an increase of duty on low-grade sugars ; 
which was referred to the Committee on Finance. 


COLLECTION DISTRICT OF RICHMOND, VIRGINIA. 


Mr. RANDOLPH. I report by direction of the Committee on Com- 
merce, to which it was referred, the bill (H. R. No. 4214) to amend 
and re-enact sections 2552 and 2553 of the Revised Statutes without 
amendment. It is tomake the collection district of the port of Rich- 
mond, Virginia, include West Point. 

Mr. JOHNSTON. I ask for the present consideration of the bill. 
It is a matter of considerable importance. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. EDMUNDS. I should like to hear the letter of the Secretary 
of the Treasury read, if there is one, on this subject. 

Mr. JOHNSTON. [I have a letter from the Secretary of the Treas- 
ury on the subject which I will send to the desk that it may be read. 

The Chief Clerk read as follows: 

JANUARY 27, 1880. 

Sm: I have the honor to acknowledge the receipt of your letter of the 26th in- 
stant, inclosing the draug htwfa bill proposing anamendment tothe fourth paragraph 
of section 2552, Revised Statutes of the United States, to limit the extent of the 
district of Yorktown and changing its boundaries ; also proposing an amendment 
to the seventh paragraph of the same section, so as to extend the district of Rich- 
mond to include West Point, on the York River, and to extend the port of entry of 
the Richmond district. 

It also provides for the appointment of a deputy collector, who shall reside at 

| West Point. 
| The Department will raise no objection to the passage of the bill, and suggests 
| that the words * City Point and "’ be inserted, so that the closing paragraph of sec- 
} tion 2 of the bill will read, ‘‘ in which the port of entry shall extend from Richmond 
and Manchester to City Point and Bermuda Hundred.” The draught of the bill in- 
| closed in your letter is herewith returned, the Department having retained a copy. 
| Very respectfully 
JOHN SHERMAN, 
Secretary. 
Hon. R. L. T. BEALE, s 
Chairman of sub-committee of the Committee on Commerce, 
House of Representatives. 


Mr. McMILLAN. I should like to ask whether the Committee on 
| Commerce of the Senate have not had a similar bill before them, and 
if it has not been acted upon by that committee? Has the Senator 
| from Virginia any information on that subject ? 

Mr. JOHNSTON. This is the only bill that [ know of. 
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Mr. RANDOLPH. This is a House bill and in purport, as I under- 
stand it, is similar to one which has already been before the Com- 
mittee on Commerce. The committee this morning, including the 
member who had the bill to which the Senator from Minnesota refers 
in charge, agreed unanimously to report this bill and take the other 
one from the Calendar. That was my understanding. 

Mr. McMILLAN. I knew the same subject had been before the 
committee, and merely inquired for information. 

Mr. RANDOLPH. This is simply to make the collection district 
of the port of Richmond include West Point, which is made neces- 
sary by reason of railway extension. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

REPORTS OF COMMITTEES. 

Mr. HEREFORD. I am instructed by the Committee on Com- 
merce, to whom was referred the bill (H. R. No. 559) to constitute the 
city of Portsmouth, in the State of Ohio, a port of delivery, to report 
it without amendment, and I ask for its immediate consideration. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill ? 

Mr. EDMUNDS. I am going to object to everything now in order 
to get to the Calendar of cases reported long ago. 

The PRESIDENT pro tempore. The Senator from Vermont objects 
to the present consideration of the bill, and it will go upon the Cal- 
endar. 

Mr. HEREFORD, from the Committee on Claims, to whom was 
referred the petition of Mrs. Ellen Call Long, heir of Richard K. Long, 
deceased, late receiver of public moneys at Tallahasse, Florida, pray- 
ing payment of certain moneys in accordance with the judgment 
rendered in the United States court for the district of Florida, Janu- 
ary 18, 1847, submitted a report thereon accompanied by a bill (S. 
No. 1779) for the relief of Mrs. Ellen Call Long and Mrs. Mary K. 
Brevard. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. COCKRELL. In connection with that bill I desire to state 
that it was not the unanimous report of the committee. 

Mr. BAILEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 72) for the relief of John B. 
Davis, reported it with an amendment, andsubmitted a report thereon ; 
which was ordered to be printed. 

Mr. FARLEY, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1210) for the relief of certain officers of the 
Navy, reported it with amendments, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. GROOME, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 60) for the relief of B. S. James, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. MORGAN. 
into consideration the elections of President and Vice-President, to 
whom was referred the bill (S. No. 1687) to enforce the observance of 
the Constitution of the United States in reference to elections of Presi- 
dent and Vice-President of the United States, to report it with an 
amendment and recommend its passage. 

Mr. EDMUNDS. I wish to say that myself and the Senator from 
Colorado [Mr. TELLER] are not able to concur in the report. I need 
not state the reason of it now. 

Mr. MORGAN, from the select committee to take into considera- 
tion the state of the law respecting the ascertaining and declaration 
of the result of the elections of President and Vice-President of the 
United States, to whom was referred the bill (S. No. 1712) providing 
that the President of the Senate shall submit to the Senate and House, 
when assembled to count the votes for President and Vice-President, 
all packages purporting to contain electoral votes, reported adversely 
thereon, and the bill was postponed indefinitely. 

Mr. RANSOM, from the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 1410) to aid in increasing commercial relations 
with the Argentine Republic, reported adversely thereon, and the bill 
was postponed indefinitely. 

BILLS INTRODUCED. 


Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1780) for the removal of the political disabil- 
ities of John H. Forney, of the State of Alabama; which was read 
twice by its title, and, with the accompanying petition, referred to the 
Committee on the Judiciary. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1781) to donate twelve condemned cannon 
to aid in the erection of a monument to the memory of General James 
Shields ; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. KIRK WOOD asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 114) authorizing the Secre- 
tary of War to loan certain tents, flags, and camp equipage for the 
use of the soldiers’ reunion at Muscatine, in the State of Iowa, in 
September or October, 1880; which was read twice by its title. 

Mr. KIRKWOOD. I should like to bave the joint resolution pres- 
ently considered, but I suppose there is no possibility of that. Can 
it not lie on the table to be taken up to-morrow morning without a 
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reference toa committee? It is a mere formal matter to lend flags to 
a soldiers’ reunion. ; 
Mr. DAVIS, of Illinois. Ido not suppose anybody will object to it. 
Mr. KIRKWOOD. I ask unanimous consent that the joint resolu- 
tion be now considered. 
Mr. INGALLS. I object, Mr. President. 
The PRESIDENT pro tempore. Objection is made, and the joint 
resolution goes over. 
Mr. KIRKWOOD. I move that the joint resolution be referred to 
the Committee on Military Affairs. 
The motion was agreed to. 


RETIRED LIST OF NON-COMMISSIONED OFFICERS. 


The PRESIDENT pro tempore. If there are no ‘‘ concurrent or 
other resolutions” the routine business of the morning hour is at an 
end, and the Calendar is before the Senate. 

Several Senators addressed the Chair. 

Mr. EDMUNDS. Give us the first case on the Calendar. 

Mr. HEREFORD. 1 reported a bill this morning from the Com- 
mittee on Commerce to which I presume there will be no objection. 
It is simply declaring the city of Portsmouth, Ohio, a port of delivery. 
It is a House bill and has the recommendation of the Secretary of the 
Treasury. It is a matter of considerable importance to those people 
there aud it will not take more than a moment or two to dispose of 
it. Iask that that bill be taken up. 

Mr. EDMUNDS. I must object to that. I wish to try the experi- 
ment to-day and see how it will work of sticking to the Calendar, 
unless the Senate chooses by a vote on something that it may take up 
to go out of its order. 

Mr. HEREFORD. I ask for a vote on my motion. 

Mr. EDMUNDS. We cannot have a vote, it was reported to-day. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves that the pending order be postponed and that the Senate pro- 
ceed to the consideration of the bill reported by him in relation to a 
port of delivery at Portsmouth, Ohio. 

Mr. EDMUNDS. When was that reported ? 

Mr. HEREFORD. This morning. It is a House bill. 

Mr. EDMUNDS. Then I respectfully submit it cannot be acted 
upon to-day. 

The PRESIDENT pro tempore. 
over until to-morrow. 
Calendar. 

The bill (S. No. 1331) to authorize a retired list for non-commis- 
sioned officers of the United States Army who have served therein 
continuously, honorably, and faithfully for a period of thirty years, 
or upward, was announced as being first in order upon the Calendar. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill, the pending question being on the amendment of Mr. 
DAWES to the amendment of Mr. ALLISON. 

The amendment of Mr. ALLISON was to insert as an additional sec- 
tion : 

Sec. —. That in addition to the number of cadets at the West Point Military 
Academy now authorized by law, the President shall each year appoint two colored 
cadets at large. 

The amendment of Mr. Dawes to the amendment was tostrike out 
“two colored ” and insert “ tive;” so as to read : 


If objection is made the bill goes 
The Secretary will report the first case on the 


The President shall each year appoint five cadets at large 

Mr. KIRKWOOD. My colleague feels considerable interest in the 
amendment, and is unable to be here. He has been absent during all 
of this week, except a short time yesterday, by reason of sickness. I 
would be very glad if he could be here when the matter is considered, 
and would suggest to the chairman of the Committee on Military 
Affairs that perhaps he had better let the bill pass over, not losing 
its place. 

Mr. BURNSIDE. 
the building. 

The PRESIDENT pro tempore. The Senator’s colleague is in the 
room of the Committee on Appropriations. 

Mr. KIRKWOOD. I will send for him. 

Mr. EDMUNDS. While the Senator from lowa [Mr. ALLISON] is 
coming in, I wish to suggest that there was so much confusion when 
the Clerk was reading before that we could not understand the 
amendment here, and if he will be kind enough to read it again it 
will not be any loss of time. 

The Chief Clerk read the amendment and the amendment to the 
amendment. 

Mr. KERNAN. My information is—and if I am wrong I should be 
glad to be corrected hy the chairman of the Committee on Military 
Affairs—that we now have more young men graduating at West 
Point than we have places for in the Army. If so, I object to in- 
creasing the number of cadets to be appointed. 

Mr. MAXEY. The law as it now stand authorizes the President to 
appoint ten cadets at large, that is from any portion of the United 
States. As the law had been construed until recently the President 
exercised that authority by appointing ten annually, but by an act 
of Congress he was limited to appointing ten during every four years; 
that is, that he should have only the right to appoint in such manner 
as that there would only be ten at large in the academy at one time. 
That provision was made upon full consideration by the Senate and 
by the House, and it was upon full consideration determined that the 
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number of cadets was too large. The effect of the amendment pro- 
posed by the Senator from Massachusetts [Mr. Dawes] would be to 
reverse entirely the legislation which we have heretofore had and 
recently on this very subject. 

I therefore oppose the amendment of the Senator from Massachu- 
setts because it increases the number of cadets unnecessarily, and I 
oppose the original amendment of the Senator from Iowa [Mr. ALLI- 
SON ] because it makes a distinction between citizens of the United 
States not in my judgment warranted by the Constitution, and in 
effect discriminates in favor of the colored race and against the white 
race, when the Constitution as amended contemplates exact equality 
before the law. 

Mr. ANTHONY. It seems to me that the amendment of the Senator 
from Massachusetts defeats the purpose of the amendment of the Sen- 
ator from Iowa, for the five additional cadets we have no guarantee 
would be taken from the colored population. It would be merely 
adding to the membership of the academy at large. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts [Mr. DAWES] to the amendment 
of the Senator from Iowa, [Mr. ALLISON. } 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Iowa, [Mr. ALLISON. ] 

Mr. EDMUNDS. Let us have the yeas and nays on that. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. FERRY, (when Mr. BALDWIN’s name was called.) I desire to 
state in behalf of my colleague [Mr. BALDWIN] that he has been called 
away to his own State and is not present to vote. My colleague is 
paired with the Senator from West Virginia [Mr. DAvis] on all po- 
litical questions. Were he here, my colleague would vote “ yea.” 

Mr. HOAR, (when Mr. HAMLIN’s name was called.) I desire to 
state that the senior Senator of Maine [Mr. HAMLIN] is absent from 
the Senate. Were he here, he would vote “nay.” 

Mr. INGALLS, (when his name was called.) Iam paired with the 
Senator from Virginia, [Mr. WITHERS. ] 

The roll-cal) was concluded. 

Mr. PENDLETON, (after having voted in the negative.) I was 
paired yesterday with the Senator from Vermont, [Mr. MORRILL, ] who 
was not in hisseat. I understood the pair to extend only for yester- 
day; but as he is not here, in order to save any misapprehension, | 
Ask leave to withdraw my vote. 

The PRESIDENT pro tempore. The vote will be tvithdrawn. 

Mr. ROLLINS. Having paired yesterday afternoon with the Sen- 
ator from Missouri, [Mr. Vest, ] I did not understand the pair to con- 
tinue any longer than during the day of yesterday. 

Mr. COCKRELL. My colleague did not state to me for what 
length of time the pair continued, and I presume it was not intended 
to continue beyond yesterday. 

Mr. ROLLINS. If the Senator thinks I ought to do so, I will with- 
draw my vote. 

Mr. COCKRELL. Ido not think it worth the Senator’s while to 
withdraw his vote. It makes no difference in this matter. 

The result was announced—yeas 14, nays 37 ; as follows: 


YEAS—14. 


Allison, Cameron of Pa., Hill of Colorado, Saunders, 
Anthony, Cameron of Wis., Kirkwood, Windom. 
Blair, Edmunds, McMillan, 
Burnside, Ferry, Rollins, 
NA YS—37. 

Bailey, Eaton, Jonas, Slater, 
Bayard, Farley, Jones of Nevada, ‘Teller, 
Beck, Garland, Kernan, Thurman, 
tooth, Gordon, Maxey, Vance, 
sutler Groome, Morgan, Voorhees, 
Call, Harris, Paddock, Walker, 
Cockrell, Hereford, Pryor, Wallace. 
Coke, Hill of Georgia, Randolph, 
Davis of Illinois, Hoar, Ransom, 
Dawes, Johnston, Saulsbury, 

ABSENT—25. 
Baldwin Hamlin, McDonald, Vest, 
Blaine Hampton, McPherson, Whyte, 
Bruce, Ingalls, Morrill, Williams, 
Carpenter Jones of Florida, Pendleton, Withers. 
Conkling Kellogg, Platt, 
Davis of W. Va., Lamar, Plumb, 
Grover, Logan, Sharon, 


So the amendment was rejected. 

Mr. MAXEY. I ask the Secretary to see if the amendments pro- 
posed by the committee in line 3 of the first section and line 2 of the 
second section have been adopted. 

The PRESIDENT pro tempore. The Chair understands they have 
been adopted. 

Mr. HOAR. I move the following amendment as an additional 
section : 

In the appointment of cadets to the Military Academy at West Point, whether 
appointed from the several congressional districts or at large, it shall be the duty 
of the President to see that no preference is given to any class of citizens on ac- 
count of race. 

On that amendment I ask for the yeas and nays. 

Mr. SAULSBURY. I ask the Senator from Massachusetts whether 
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he proposes to confer on the President the power to control the ap. 
pointments from the congressional districts by members of Congress? 

Mr. HOAR. I do not propose to conferit. The President, as I un- 
derstand, has it now. There is no law that I can find, and I think | 
may state very confidently that there is no law, under which mem. 
bers of the House of Representatives have any official relation what- 
ever to the selection of cadets for West Point. A usage has grown uy 
under which it has been the practice of the President of the United 
States to appoint, if they are found suitable on examination, persons 
recommended to him by members of Congress from the several dis. 
tricts. That is a mere usage, but it has prevailed so long that many 
persons suppose that it is the result of an actual statute. There js 
no statute to that effect whatever; but undoubtedly no President of 
the United States, in the face of a usage so long continued, would 
venture to disregard such a recommendation. Therefore it seems 
proper to call by an explicit enactment the attention of the Presi. 
dent of the United States to the possibility of the abuse at which this 
is directed, and to assure him of the support of the law-making power 
in seeing that no such preference is made, unless the Senator should 
desire that such a preference should be made hereafter, which I do 
not take for granted. 

Mr. SAULSBURY. I desire to inquire of the Senator from Massa- 
chusetts whether there is a single instance in the history of the coun- 
try where any President of the United States has attempted to con- 
trol the appointments which have been recommended by members of 
Congress of persons as cadets to that institution. I am not aware 
myself whether there has been any attempted authority on the part 
of the President to control the appointments which have usually been 
made to him by members of Congress. 

Mr. HOAR. I understand that there has been. There is an opin- 
ion of the Attorney-General on the subject, and I also know that the 
President of the United States in the past has exercised his discre- 
tion in refusing to appoint persons recommended to him by members 
of Congress. In a case which arose in my own State a few years 
ago a colored young man was recommended by a member of Congress 
as a cadet at West Point. I think that has happened in more than 
one case from that State, certainly in one; I am sure of that. The 
President of the United States, on the recommendation of the an- 
thorities at West Point—it was during General Grant’s administra- 
tion—declined to appoint the person so recommended, on the ground 
that on an examination he was not found qualified. I being at the 
Academy, very carefully went over the examination papers of the 
young man; and it seemed to me that the authorities at West Point 
were right in their recommendation in that case. No fault could 
possibly be found with the President of the United States for refus- 
ing to make the appointment recommended to him. 

Mr. SAULSBURY. It seems there has been a very unlucky at- 
tempt to force into that institution colored cadets, when by the 
admission of the Senator from Massachusetts such a young man from 
his own State, from that land of culture, was rejected because of the 

vant of the qualifications sufficient to entitle him to admission, and 
in the more recent, case which has been called to the attention of the 
Senate, a colored cadet has been found wanting in the studies in 
which he was engaged, and allegations have been made that by rea- 
son of that fact he has actually committed an assault upon himself, 
mutilated himself, in order that he might create some sympathy, | 
suppose, on the part of some one. 

I do not know whether these allegations are true or not; but the 
experience in that institution of the attempt to force into it colored 
cadets has not heretofore proved a success, and I desire to inquire of 
the Senator from Massachusetts if he now wishes to make it the im- 
perative duty of the President of the United States, where cadets 
are recommended to him for appointment by members of Congress, 
to see that they shall be equally selected, an equal number selected 
from the colored race and from the white race. Is that the object 
proposed by this amendment? If so, it seems to me to be an attempt 
to coerce the discretion of the present Executive of the country ; or 
if not that, it is to coerce the discretion of the incoming dynasty. 
The gentlemen whom the Senator has heretofore supported for that 
position have had the discretion which he now would take away or 
require to be exercised under the compulsion of law. 

We hear just before every election something in reference to the 
colored people. Ever since I have been in the Senate, just prior to 
a presidential election, there has been an attempt made to create 
public sympathy for the colored people of the country, and to appeal 
to the prejudice of the northern people. Heretofore there have been 
accusations of maltreatment on the part of the people of the South 
to the colored race, and véry recently this crusade has taken the form 
of an assault upon the Military Academy becanse of the treatment of 

colored cadets there. At any rate it is very apparent that these 
periodic references to the colored population of the country are de- 
signed to have some political effect and bearing on the presidential 
| election. I think the country will understand this thing. 
Gentlemen on that side of the Chamber have no more regard for 
the colored people than we have on this side of the Chamber, and the 
i 





people undoubtedly will understand that all this great anxiety to pro- 
mote the interests of the colored race is designed to secure the votes 
of those people throughout the country, and also to appeal to the 
prejudices of northern white men. 

The people of the country, I say, will understand this thing. They 
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are not to be deluded. There is no more sympathy on that side of 
the Chamber for the colored race than there is among the men on this 
side. I think the time has come to stop dictating to the President 
of the United States and members of Congress whom they shall ap- 
point as cadets to the Military Academy and leave it to the discretion 
of the gentlemen charged with the duty, and I venture the assertion 
that it will be fully as well performed as if we attempt by enactment 
to control the discretion which has heretofore been exercised by them. 

Mr. HOAR. The Senator from Delaware is very swift, in advance 
of the decision of a court-martial, in advance of an official publica- 
tion of the testimony, in advance of any full publication of testi- 
mony whether official or not, in advance even of the completion of 
the testimony, to drag before the Senate his suspicions. I am afraid 
that the wish has been father to the thought. 

The honorable Senator from Delaware thinks that the sympathy 
for the colored race, as he phrases it, in certain portions of the coun- 
try is a pretense; that the men who voted for the constitutional 
amendment which delivered them from slavery are not their friends 
but those who voted against it are; that the men who thought that 
their women should not any longer be whipped and their children 
should not any longer be sold, aré pretenders when they claim any 
regard for their rights ; the men who proposed to make it lawful to 
continue those things are their true friends 

Mr. MORGAN. Will the honorable Senator allow me ? 

Mr. HOAR. I have the floor, I believe, Mr. President. 

Mr. MORGAN. The Senator declines to yield. I wished to ask a 





question. : 
Mr. HOAR. lam replying to the Senator from Delaware at pres- 
ent. 


He would have it believed that the men who enacted and carried 
into effect the constitutional amendment which made them citizens, 
equals, and voters, are pharisaic and pretenders, and the men who 
resisted all these things were the real honest friends of the col- 
ored men. Why, in the Senator’s own State of Delaware there is a 
law on the statute-book to-day, published in the revision of 1874, 
which enacts that if any person shall within the limits of the State 
procure or aid in the arrest of any white citizen, or of any white 
non-resident, he shall be punished so and so, leaving the colored man 
entirely without any protection of the law in regard to such abuses. 

Mr. SAULSBURY. I beg the Senator’s pardon. I will say to him 
here and now that there is no State in this Union where the rights of 
the colored people are more fully protected than they are in the State 
of Delaware. I have practiced in the courts of that State, and I 
know that there is to-day in that State as great justice done to col- 
ored people as there is to any class of the people of the State, and I 
will say furthermore to the Senator that—— 

Mr. HOAR. I have not yielded, Mr. President, for a speech on the 
Senator’s part. Ido not know what rule of order exists in the Sen- 
ator’s mind this morning. It certainly is a very odd protection that 
these dear friends of the colored man in Delaware yield when they 
enact that it shall be an offense to commit an outrage on a white man, 
to deprive him of his liberty, whether a resident or non-resident, and 
leave the colored man for his protection entirely to that marvelous 
sympathy which the honorable Senator has professed and has de- 
scribed. 

Mr. MAXEY. Mr. President, I hope the Senate will vote down the 
amendment offered by the Senator from Massachusetts, [Mr. Hoar. } 
I have not been able to see what this bill has to do with West Point 
or what it has to do with this special care of the colored man as con- 
templated by thisamendment. The bill under consideration is a bill 
reported from the Military Committee for a specific purpose ; it makes 
suitable provision for the care of worthy, worn-out non-commissioned 
officers in the Army, who by long, faithful, and honorable service merit 
the kindly care of the Government in theiroldage. That is the whole 
of it, and 1 see no reason for attempting to prevent a vote on that 
proposition by incumbering it with amendments having nothing in 
the world to do with it, amendments not designed to perfect the text, 
wholly apart from it, and which act only as an incumbrance to a 
well-considered, and, as the committee believes, eminently just and 
meritorious measure. 

It is true that all appointments of cadets are made, as will be seen 
= section 1315 of the Revised Statutes, theoretically by the Presi- 
dent: 


SEC. 1315. The corps of cadets shall consist of one from each congressional dis- 
trict, one from each Territory, one from the District of Columbia, and ten from 
the United States at large. They shall be appointed by the President, and shall 
with the exception of the ten cadets suneiuatl at large, be actual residents of the 
congressional or territorial districts, or of the District of Columbia, respectively, 
from which they purport to be appointed. : 

That is the law; but it is known that from the beginning, with 
possibly some exceptional cases—though I never heard of an excep- 
tion, save that just mentioned by the Senator from Massachusetts— 
these appointments are made upon the recommendation of the Repre- 
sentative in Congress from the congressional district or from the Del- 
egate of the Territory. Universally, so far as I ever heard, except 
what I heard just now, the appointment is made on that recommen- 
dation. 

Now there has grown up (and it occurs to me very wisely) in a very 
large portion of the country a system of competitive examination. 
The Representative of the district notifies the people of his district 
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that a cadet is to be appointed from that district, and solicits all who 
desire to compete for that appointment to appear to be examined by 
a competent board of educated gentlemen, with a view to test the 
capacity of the applicants, and he whois upon that trial examination 
pronounced to be the best qualified and best prepared to receive the 
appointment is appointed; and I have never heard that any one on ac- 
count of color was debarred the privilege of appearing, and I believe 
that any board of examiners,in any section of the country, would 
make a faithful report in favor of whoever, rich or poor, obscure or 
influential, black or white, proved best qualified. 

Now, the effect of the amendment of the Senator from Massachu- 
setts is practically to ignore and set aside this wise system of com- 
petitive examination which is growing up in almost every district 
in the country. It does away with the plan whereby the young man 
who proves himself to be the most meritorious, the best qualified, re- 
ceives the appointment, and compels the appointments to be divided 
proportionately among the colored and white boys, without regard 
to any rule save that of color. It does not seem to me that that is 
a wise or safe rule or in any sense in the interest of the Government. 

The President of the United States has the right, in my judgment, 
under the Constitution and under the law to select those he believes 
to be competent and qualified, without regard to color, race, or pre- 
vious condition of servitude, and has a perfect right to make the ap- 
pointments upon the recommendation of Representatives, as he now 
does. In this land of ours to-day there is no distinction in law under 
the Constitution between the colored man and the white man. They 
are all citizens and are all tax-payers, or presumed to be tax-payers. 
At all events they are liable to pay taxes if they have anything to 
pay taxes on. The President has no right to discriminate on account 
of color, race, or previous condition. He has noright to discriminate 
against the white man on that account, nor to discriminate against 
the colored man on that account; but there is under the Constitution 
equality before the law. 

When young men come before a competitive board of examina- 
tion let the selection be made of him whe proves himself the most 
meritorious. If he be a colored boy, that colored boy ought to get 
it, because if white boys go into a competition with colored boys 
who have not had the same opportunities and advantages that they 
have had and get beat at it, so much the worse for the white boys. 
They cannot blame the law, but only themselves for not being well 
enough prepared to carry off the prize. The law affixes no distinc- 
tion, and under the Constitution can make none. But 1 cannot for 
the life of me see, I have not been able to see, how it is that with a 
President who holds his office from the republican party republicans 
here have such great doubt in regard to the mode and manner in 
which the President of their own putting in—I will not say of their 
election, but the President who occupies that position, who was 
pace there by the republican party—how it is that they come in 

1ere and want to put him in leading-strings, and against what in my 
judgment is his constitutional privilege of exercising that discretion 
among citizens in making those appointments that he deems wise 
and suitable according to his best judgment, making no distinction 
on account of race, color, or previous condition, but controlled only 
by what he believes the best interest of the country. If a white boy 
is the better boy let him goin; if a black boy is the better boy let 
him go in; and so far as the system is concerned of appointments 
through Representatives, which has been in operation from the be- 
ginning, let the congressional Representative indicate the choice for 
his district; he is responsible to his people; and let that appoint- 
ment be made by the President in accordance with that recommenda- 
tion and in accordance with the immemorial custom and usage; and 
I believe the true principle is that which is rapidly spreading all 
over this land of having competitive examinations in every district; 
and then let him who is best be put at the head of the class com- 
peting, whether he be of one color or the other. 

For these reasons and in view of the law as it stands, I cannot see 
any reason whatever for encumbering this bill with this amendment 
at this time. It appears to be done rather for political effect than to 
secure salutary laws. 

Mr. MORGAN. Mr. President, I desired while the Senator from 
Massachusetts [Mr. Hoar] was on the floor to correct one observation 
he made which I thought was unjust to the people of my State at 
least. I understood the honorable Senator to say that those who had 
voted in favor of the thirteenth amendment were much better enti- 
tled te the sympathy and respect of the negroes of the South than 
those who had voted against it, thereby intending to insinuate to the 
gentlemen on the other side of the Chamber that we of the South had 
voted against the thirteenth amendment. 

Now, sir, a convention was held in Alabama in September, 1365, 
before any amendment was submitted by the Congress of the United 
States to the different Legislatures of the States in reference to the 
abolishment of slavery, and that convention voted for the emancipa- 
tion of the negroes, and amended the constitution of the State se as 
to liberate the negroes in that State. In that convention there was 
but one vote cast against that ordinance, and that vote was cast by 
Hon. Alexander White. In 1868 Alexander White became a republi- 
can after having cast that vote, and was made republican candidate 
for a seat in Congress, and he was elected to Congress by the repub 
lican party of Alabama, thereby showing that the negroes had become 
reconciled in my State to the one single person in the constitutional 
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convention who had voted against their liberation. I think that fact 
stands very strongly against the argument, the inference, or the state- 
ment of the Senator from Massachusetts. 

Mr. INGALLS. Mr. President, the available time for eight days 
has now been consumed in the consideration of a bill under this rule 
that was adopted to facilitate the public business. This time has 
been employed not in discussing the bill, but in the consideration of 
amendments that had no earthly connection with it. I am in favor 
of the bill, and I am in favor of justice to the colored race; but rely- 
ing upon the reserved rights I believe I have under the rule, I pro- 
pose unless an immediate vote can be taken to object to the further 
consideration of this bill, for I see no possible chance of arresting a 
debate that seems liable to continue for the rest of this session. I 
object to the further consideration of this bill. 

Mr. BURNSIDE. I hope the Senator will not object until we have 
an opportunity of voting on the amendment. 

Mr. MAXEY. I hope there will be no more debate about it. It is 
a stnall attempt to make political capital, which I do not think the 
Senate should a cede to. 

Mr. INGALLS. If there can be a vote, Iam willing to withdraw 
the objection. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
demands the yeas and nays on his amendment. Is there a second ? 

The yeas and nays were ordered and the Secretary proceeded to 
call the roll. 

Mr. FERRY, (when Mr. BALDWIN’sS name was called.) My col- 
league [Mr. BALDWIN] is paired on this question with the Senator 
from West Virginia, [Mr. Davis.] Were he present, my colleague 
would vote “ yea.” 

Mr. INGALLS, (when his name was called.) I am paired with the 
Senator from Virginia, [Mr. WIrHERs. } 

Mr. VEST, (when his name was called.) Iam paired on all politi- 
cal questions with the Senator from Connecticut, [Mr. PLATT,] and I 
decline to vote on this question. 

The roll-call was concluded. 

Mr. HEREFORD. I desire to say that my colleague [Mr. DAvVIs] 
is engaged in the Committee on Appropriations and he is paired on all 
political questions with the Senator from Michigan, [Mr. BALDWIN. ] 

Mr. VOORHEES. I am paired with the Senator from Illinois, [Mr. 
LOGAN.] If he were here, I would vote “ nay.” 

Mr. ALLISON. On political questions I agreed some ten days ago 
to pair with the Senator from Maryland,[Mr. WHyTe.] I desire to 
vote in favor of this amendment; but as this question seems to be 
regarded as a political one, I shall refrain from voting. 

Mr. PENDLETON, (after having voted in the negative.) For the 
reason I stated before, I desire to withdraw my vote. 

The PRESIDENT pro tempore. The vote will be withdrawn. 

The result was then announeed—yeas 18, nays 31; as follows: 


YEAS—18. 
Anthony, Dawes Jones of Nevada Saunders, 
Blair, Edmunds, Kirkwood, Teller, 
Burnside, Ferry, McMillan Windom. 
Cameron of Wis. Hill of Colorado, Plumb, 
Conkling, Hoar Rollins, 

NAYS—31. 
Bailey. Farley, Johnston, Saulsbury, 
Bayard, Garland, Jonas, Slater, 
Beck Gordon, Kernan, Thurman, 
Butler Groome, McDonald, Vance, 
Call, Har: nton, Maxey, Walker, 
Cockrell, Harris, Morgan, Wallace, 
Coke, Hereford, Pryor, Williams. 
Eaton, Hill of Georgia, Ransom, 

ABSENT—27. 

Allison Davis of TIlinois, Lamar, Randolph, 
Baldwin, Davis of W. Va.., Logan, Sharon, 
Blaine, Grover, McPherson, Vest, 
Booth, Hamlin, Morrill, Voorhees, 
Bruce, Ingalls, Paddock, Whyte, 
Cameron of Pa., Jones of Florida Pendleton, Withers. 


Carpenter Kellogg, Platt, 

So the amendment was rejected. 

Mr. KIRKWOOD. [offer this amendment as an additional section : 

When an enlisted man has served as such fifteen consecutive years in the United 
States Army honorably and faithfully, the last five years thereof as a non-commis- 
sioned officer, he shall be eligible for appointment as second lieutenant in any corps 
of the line in which he has served. 

I wish tosay asingle word. The purpose of the bill, as I understand 
it, is to do something to elevate the character of privates in the Army, 
to elevate their standing, to hold ont some inducement to them to 
good conduct. That is a desirable thing to do, I think, and I believe 
the amendment that I have offered will tend very largely in the same 
direction. 

I may be mistaken in my opinion as to the present condition of 
affairs in the Army, but that opinion is that the line of distinction 
between the commissioned officer and the private is as broad, as well 
defined as if the officers were whites and the privates colored, socially 
and in every other way. My judgment is that if you hold out to the 
men who carry the musket the prospect that after a period of faith- 
ful service of fifteen years, five of which shall be as a non-commis- 
sioned officer, they shall be eligible to commissions, that fifteen 
years’ training is of itself sufficient, so far as qualifications are con- 
cerned. If you make such a man eligible for appointment as a com- 
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missioned officer, if otherwise qualified, you will do something 
vate the rank and file of the Army. 

In reading the history of armies in other countries we find that some 
very distinguished soldiers have risen from the ranks. In France j; 
Napoleon’s time my recollection is that some of his marshals, whose 
reputation became world-wide as soldiers, rose from the ranks of the 
privates. As I understand it to-day, although not theoretically, pra : 
tically the door is closed against the private. ‘ 

Mr. BAILEY. Will the Senator permit me to ask a question ¢, 
information ? 

Mr. KIRKWOOD. Yes. 

Mr. BAILEY. I wish to ask if under existing laws a colored go). 
dier after two years’ service who shall have been made a non-commis. 
sioned officer may not demand an examination and if he passes ay 
examination be appointed to the office of second lieutenant ? 

Mr. KIRKWOOD. There is so much conversation that I cannot 
hear the Senator. 

Mr. BAILEY. I ask whether under existing law the colored go}. 
dier who has served two years in the Army of the United States anq 
has reached to the position of a non-commissioned officer may not be 
appointed to the office of second lieutenant just as a white man may 
be, by submitting to an examination showing that he is competent to 
discharge the duties of a soldier? 

Mr. KIRKWOOD. The amendment that I have offered has noth. 
ing to do with the color of the soldier at all. It does not speak of 
him as a colored man or a white man. It speaks of him—— 

The PRESIDENT pro tempore. The Senator’s five minutes have 
expired. 

Mr. KIRKWOOD. What is the matter? 

The PRESIDENT pro tempore. The Senator’s five minutes have 
expired. We are under a five-minute rule. 

Mr. BAILEY. J have interrupted the Senator, and if I shall be per. 
mitted to do so I take the floor and yield to him my time. I misun- 
derstood the Senator’s amendment. I thought it referred to colored 
soldiers. 

Mr. KIRKWOOD, No, it does not say a word about color. 

Mr. BAILEY. The argument referred to it, and I supposed the 
amendment did. 

Mr. KIRKWOOD. My argument did not refer to color at all. 

Mr. BAILEY. Then I misunderstood the Senator in the confusion, 
I ask that his amendment be read. 

Mr. ANTHONY. I hope the Senator from Iowa will be allowed 
to proceed by unanimous consent, not by a delegation of time by an- 
other Senator, because that would be contrary to the whole spirit of 
the rule. 

The PRESIDENT pro tempore. If there isno objection the Senator 
from Iowa will be allowed to proceed. 

Mr. INGALLS. For how long? 

Mr. KIRKWOOD. A very few minutes. 

Mr. BURNSIDE. The Senator from Iowa will allow me to make 
a remark which will throw some light on the subject. The class of 
people he is now trying to reach are already eligible. 

Mr. KIRKWOOD. There are sometimes wheels within wheels, and 
sometimes they tend to accelerate and sometimes they tend to retard 
locomotion. 

Mr. BURNSIDE. I am not opposed to the amendment. 

Mr. KIRKWOOD. There is a provision, section 1214 of the Revised 
Statutes, that allows non-commissioned officers, under , regulations 
established by the Secretary of War, to be examined by a board of 
Army officers as to their qualifications and soon. Well, some of us 
know how that thing works, and I think the chance of a private serv- 
ing in the ranks in the field to get a commission under that section 
is about as promising as the Scripture says is the chance of a came! 
going through the eye of a needle. 

Now, my purpose is to say that when a man has served fifteen years 
in the Army, five years as a non-commissioned officer, that shall make 
him eligible to appointment—not entitle him to appointment, but 
make him eligible to appointment without the examination required 
by section 1214, but that in itself fifteen years’ faithful, honorable 
service, five years as a non-commissioned ofiicer, shall make him eligi- 
ble. If he can find friends to back him, then well enough; if not, he 
must suffer. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa, { Mr. KirnKWwoop. ] 

Mr. BAILEY. I should like to hear the amendment read. 

The PRESIDENT pro tempore. The amendment will be read. 

The Chief Clerk read the amendment submitted by Mr. Kirkwoop. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. MAXEY. I ask that the title be amended by striking out the 
word “ continuously ” and adding “ and for other purposes ;” so as to 
read: ‘A bill to authorize a retired list for non-commissioned officers 
of the United States Army who have served therein honorably and 
faithfully for a period of thirty years or upward, and for other pur- 
poses.” 


to ele. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GrorGE M. 
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ApAMS, its Clerk, announced that the House had passed a bill (H.R. 
No. 6207) making appropriations for the Agricultural Department of 
the Government for the fiscal year ending June 30, 1881, and for other 
purposes, in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the bill 
(S. No. 1703) authorizing the changing the name of the schooner 
Rebecca D. 

The message further announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 580) to construe and 


define “ An act to cede to the State of Ohio the unsold lands in the | 


Virginia military district in said State,” approved February 18, 1871, 
and for other purposes. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. DAVIS, of West Virginia. I am instructed by the Committee 
on Appropriations to report back the bill (H. R. No. 6185) making 
appropriations for the legislative, executive, and judicial expenses 
of the Governmeut for the fiscal year ending June 30, 1881, and for 
other purposes, with amendments, and I ask that it be printed as 
early as possible. I desire to state that to-morrow morning, after the 
routine business of the morning hour, I shall ask the Senate to take 
up this bill and proceed with its consideration. 

ORDER OF BUSINESS. 


Mr. PLUMB. By an arrangement which took place on the 26th 


day of March, as shown by the record of that day’s proceedings, the | 


bill which stands next before the bill which has been under consid- 
eration, namely, House bill No. 2326, for the relief of settlers upon 
Osage trust and diminished-reserve lands in Kansas, and for other 
purposes, was to remain at the head of the Calendar. I therefore ask 
that that be proceeded with. 

The PRESIDENT pro tempore. The morning hour hasexpired. The 
regular order is the resolutions reported by the Committee on Privi- 
leges and Elections in regard to the seat of the Senator from Louisi- 
ana, which are before the Senate, upon which the Senator from Ar- 
kansas [Mr. GARLAND 1 is entitled to the fluor. 

Mr. INGALLS. 
that the consideration of the Calendar should continue until half 
past one. That is the language of the rule explicitly. 

Mr. GARLAND. That was before we changed the hour of meeting 
from twelve to eleven. 

Mr. INGALLS. But does the meeting of the Senate at eleven abro- 
gate the order that the consideration of the Calendar shall continue 
until half past one ? 


The PRESIDENT pro tempore. In making the announcement he 


made just now, the Chair overlooked the exact language of the rule. | 


It has been heretofore the case that there was only an hour and a 
half for the morning hour. The rule is as the Senator from Kansas 
states it: 

That at the conclusion of the morning business for each day the Senate will pro- 
ceed to the consideration of the Calendar, and continue such consideration until 
half past oneo’clock. 

Mr. INGALLS. The very object of meeting at eleven, as I under- 
stood, was to give the Senate more time for the consideration of 
morning business. 

The PRESIDENT pro tempore. The Chair looked into the prece- 
dents this morning before the Senate met, and found that it had been 
the universal usage of the Senate when the Senate met at an earlier 
hour that the morning hour should extend only an hour and a half 
from the time of meeting ; but the Chair does not see how he can get 
rid of the positive language of this rule. 

Mr. BURNSIDE. I move that the morning hour be extended to 
half past one. 

Mr. INGALLS. It does not require any motion. 

The PRESIDENT pro tempore. It doesnot require any motion. In 
the opinion of the Chair the point is well taken. 

Mr. PLUMB. Mr. President—— 

Mr. FERRY. I hope, then, the Calendar will be proceeded with in 
its order. I have been patiently waiting for a bill that has once 
been considered by the Senate and recommitted to a committee and 
modified according to the objections made. I have abided the inter- 
position of different Senators, and I have said not a word until the 
present moment. Now, I ask, as we have adopted one hour extra for 
the purpose of considering the Calendar, that we take up the Calen- 


dar in its order, and that Senators shall be treated equally, instead | 


of this effort to interpose and take up bills out of order. 
shall object. 

The PRESIDENT pro tempore. The Chair understood the Sénator 
from Kansas to claim that his bill does stand at the head of the Cal- 
endar. 

Mr. FERRY. Then I withdraw my objection in that case, but I 
shall object in any other. 

Mr. VOORHEES. The Senator from Arkansas [Mr. GARLAND] 
very much prefers to go on with his remarks at this time. Having 
supposed that he would take the floor at this hour, it is disagreeable 
to him not to do so now; and I suggest to the Senator from Kansas 
that we can occupy an hour after the Senator from Arkansas gets 


through with the Calendar by general understanding as well as we 
can now. 


I therefore 


that he be allowed to go on now. 


I think the rule that the Senate adopted declared | 


I hope the Senate will allow the Senator from Arkansas | it, and never heard of it until the Senator from Maine [Mr. BLAINE] 


to proceed with his argument at this time. I ask unanimous consent | 
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Mr. PLUMB. In response to the request of the Senator from Indi- 
ana I will state that so far as my interest in the Calendar is concerned, 
I am entirely willing that the Senator from Arkansas shall now pro- 
ceed with his remarks subject to this condition, that whenever he 
shall have concluded his remarks the Calendar shall be proceeded 
with, commencing at the regular order of business, for one Hour. 

Mr. VOORHEES. I think that is fair. 

The PRESIDENT pro tempore. The Senator from Indiana asks 
unanimous consent that the Calendar may be laid aside informally, 
and that the Senator from Arkansas may be allowed to proceed with 
his remarks. The Chair is compelled to state that if those remarks 
extend beyond half past one the Chair does not at present perceive 
how the Calendar is to be resumed to-day. 

Mr. INGALLS. By unanimous consent. 

Mr. CONKLING. The proposition is that by unanimous consent it 
be resumed for an hour afterward. 

The PRESIDENT pro tempore. Is there objection ? The Char hears 
none, and the Senate so agree. The resolutions in regard to the 
Senator from Louisiana are before the Senate. 


HOUSE BILL REFERRED, 

The bill (H. R. No. 6207) making appropriations for the Agricult 
ural Department of the Government for th> fiscal year ending June 
30, 1881, and for other purposes, was read twice by its title, and re- 
ferred to the Committee on Appropriations. 


SENATOR FROM LOUISIANA. 

The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat 
held by WILLIAM PITT KELLOGG as a Senator from the State of Lou- 
isiana, the pending question being on the amendment proposed by 
Mr. HOAR as a substitute. 

Mr. GARLAND. Mr. President, ordinarily it would be a matter of 
no particular difference to me whether I proceed at one hour or an 
other; but as I had expected to take the floor at this hour and had 
made committee arrangements to follow the conclusion of my remarks, 
I prefer to proceed now. 

Before going to the case itself I think it is proper that I should 
allude to some remarks that were made by the Senator from Maine 
[Mr. BLAINE] not now in his seat, several weeks since, when he had 
the floor on this subject, in which he stated that there was an agree- 
ment, as he had understood, between the respective parties as to the 
seating of Messrs. KELLOGG and BUTLER. I then occupied tempora- 


| rily the chair. The Senator from Maine referred to a question of my 


own, propounded to the Senator from Vermont [ Mr. EDMUNDs ] when 
he introduced the resolution as to the time of taking the vote on those 
cases, and also to a statement made by the Senator from Ohio [ Mr. 
THURMAN] at the same time. I deem it necessary upon reflection to 
make an explanation of the question that I propounded to the Sen- 
ator from Vermont at that time, and also to state what I know in 
reference to any agreement regarding the seating of these two gen- 


| tlemen. 


On November 30, 1877, the Senator from Vermont introduced a reso- 
lution proposing an arrangement— 

First, to vote on the Kellogg-Spofford case at or before two o'clock and thirty 
minutes a. m. to-day 

Then to’take the vote after that on the other case, with a certain 
arrangement of the debate : 

Mr. THURMAN. That would give him all the time now. 

Mr. EpMuNDs. Exactly; but your side has had all the evening on the Kellogg 
case. 

The question in dispute being as to the time that would be required 
to present the case properly. Then the Senator from Vermont stated 
the other part of his proposition, and this followed : 

The Vick-PRESIDENT. Is there objection ? 

Mr. GARLAND. Is there nothing, I ask the Senator from Vermont, of the other 
case? 

Mr. Epmunps. I propose nothing 
named, nothing more, nothing less. 

Mr. GARLAND. I do not think it is an improper proposition at all. 


Iask unamimous consent for that I have 


Then the Senator from Ohio followed with his remarks. ‘ The other 
ase” that I had reference to in that question was the case of Eustis, 
whose case—without a contestant and without anybody disputing 
seriously his right to the seat—had been before the Senate prior to 
the consideration of either of these other cases. I had the impres- 
sion that there was a disposition to reach a vote on all of them, and 
dispose of all of them at once; and Eustis’s was “ the other case ” to 
which I referred in propounding that question to the Senator from 
Vermont. Efforts had been made, and successfully, as I supposed, to 
take a vote on all the cases. But by the course actually pursued 
the anomaly was presented that Mr. Eustis, who had no contestant, 
and whose case was first presented to the Senate, did not get a vote 
upon his case until the 10th of the following December, when he was 
admitted. That is all there is of that proposition. 

For one I struggled at the time, which was finally agreed upon, 


to get a vote, for we had sat here night and day, wearied and tired, 
| and the session of the Senate then called was about expiring. As to 


any other agreement beyond or further than this, I know nothing of 


stated it on this floor. 


Now, Mr. President, I come to the question in hand. On the 25th 
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of October of the same year to which I have alluded the then Senator 
from Oregon [Mr. MirCHELL] introduced a resolution referring the 
contested case of Spofford and Kellogg-upon its merits to the Com- 
mittee on Privileges and Elections. That committee, after consider- 
ing the proposition, reported back a resolution, first, that KELLOGG 
was entitled to his seat upon the merits, and second, that Spofford 
was not entitled to the seat upon the merits ; and upon those resolu- 
tions tlie vote was taken which resulted in the seating of Mr. KELLOGG 
on the 30th of November, 1577. 

An important question is presented as to how much was settled by 
that vote, and whether any and everything connected with the seat 
was settled then beyond any inquiry at this time, or at any other 
subsequent period. It is contended that the inquiry is closed for all 
purposes; that neither this Senate nor any other Senate during the 
six years for which Mr. KELLOGG was seated can look into the ques- 
tion again; and the doctrine known in the courts as res adjudicata, 
that is, that the thing has been determined, has been invoked as a 
plea or as a defense upon which to rest that position, ® 

To a certain extent it must be conceded there is something adjudi- 
cated and determined in this cause. To the length and breadth it is 
claimed, however, by those who assert that plea I cannot yield. Ac- 
cepting the definition as given by the Senator from Wisconsin [ Mr. 
CARPENTER] who has twice argued this case, first this month a year 
ago, when the proposition was offered by the committee to take fur- 
ther testimony, it may be conceded that the case is res adjudicata, 
and yet very grave and serious questions are presented for the Sen- 
ate to consider in this investigation. 

Just here I wish to make a statement. When the committee asked 
for further time and for leave to take further testimony one year ago 
that was the proper time to have introduced this plea and to have 
had the Senate vote upon it. I thought so then; I still think so. 
An interrogatory propounded by me at that time to the Senator from 
Massachusetts [Mr. Hoar] will show just what I had in my mind 
then and what has been developed since by reflection and study of 
this case. The Senator from Wisconsin did then make his argument 
upon the plea of res adjudicata, but he was overruled by the Senate, 
every democratic Senator voting, as I now remember, for agreeing to 
take that testimony. If it was precluded, if the verdict and judg- 
ment were conclusive, the time by the precedents now and by the 
analogy that you are running this on was when an effort was made 
for further testimony in the court where this judgment had been ren- 
dered. I accept, to the extent of the inquiry upon the credentials, 
the definition given by the Senator from Wisconsin, [Mr. CARPEN- 
rER, | taken from his speech in the left-hand column, on page 4, of the 
ReEcoRD of the 16th instant, which I will ask the Secretary to read. 

The Chief Clerk read as follows: 

The Senator from Georgia tried to make out that that did not amount to any- 
thing ; that it was some technical thing; that ‘ on the merits of the case” was 
loose and ambiguous. The Senate did not declare in its resolution in words that 
KELLOGG was elected by the Legislature of the State, but with the Constitution 
before them, on the well-known principles of law applicable to the subject dis- 
tinctly understood and brought to their minds by debate, the Senate declared that 
on the merits, and that is apart from all technicality and all trifling objections—on 
the merits of the case, namely, the election by the Legislature of the State, his 
being thirty years of age, his having been nine years a citizen, on all the essential 
features and elements that enter into the case and make up its merits, he was en- 
titled to the seat. 

Mr. GARLAND. That is the fullest extent to which the plea can 
be urged here. It was demonstrated in the splendid argument of the 
Senator from Alabama who sits behind me, [Mr. MORGAN, ] the other 
day, that it was a question upon the credentials, the legality of the 
Legislature that elected, the qualifications of age, citizenship, and 
residence ; so far, no farther. 

Accepting those now for the sake of the argument of this case as 
the finger-boards to guide us upon this road, assimilating this to a 
case in court, I will read what the Supreme Court of the United States 
has said in reference to this matter as containing in my judgment, 
after all my research in the books, the principle stated in one sentence, 
and in arguing the case I shall attempt to bring it within this rule 
strictly, rigidly in every respect. I refer to the decision in the Packet 
Company rs. Sickles, reported in fifth Wallace. To those Senators who 
have been discussing this matter in their minds, whether upon the 
technical plea of estoppel, or the principle of res adjudicata, or the 
doctrine of stare decisis, or on the ground of former acquittal, it is im- 
portant to consider well this statement by the Supreme Court, which 
statement Mr. Wells in his book upon the subject of res adjudicata 
quotes approvingly as containing the doctrine. Upon page 592 of fifth 
Wallace the court says: 


As we understand the rule in respect to the conclusiveness of the verdict and 
judgment in a former trial between the same parties, when the judgment is used 
in pleading as a technical estoppel, or is relied on by way of evidence as conclusive 
per se, it must appear, by the record of the prior suit, that the particular contro- 
versy sought to be concluded was necessarily tried and determined—that is, if the 
record of the former trial shows that the verdict could not have been rendered with- 
out deciding the particular matter, it will be considered as having settled that mat- 
ter as to all future actions between the parties; and further, in cases where the 
record itself does not show that the matter was necessarily and directly found by 
the jury, evidence aliunde consistent with the record may be received to prove the 
fact; but even where it appears from the extrinsic evidence that the matter was 
properly within the issue controverted in the former suit, if it be not shown that 
the verdict and judgment necessarily involved its consideration and determination, 
it will not be concluded. 


You may search all the books that have ever been written upon 
the subject from the earliest to the latest, and you will never get 
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beyond or any further than that upon this subject. That is the rule 
by which I shall try this case so far as I am concerned before the 
Senate. 

Mr. President, the comparison limps when it is said this is like a 
proceeding in court. Of course it is like a proceeding in court. Any 
issue between persons, any issue in the churches, any issue in any tri. 
bunal, in any committee, is to a certain extent like a trial in court 
But here a fundamental error lurks and runs through the case from, 
the beginning. This is not a mere contest between KELLOGG and 
Spofford for the seat as a Senator from Louisiana as would be, sir 
between you and myself a suit in equity for a specific performances 
or a suit at law in an action of ejectment. Let us see if it is, upon 
some of the simplest and commonest principles that run through the 
practice of the courts. 

Suppose the sitting Senator, Mr. KELLOGG, had failed to makeany re. 
sponse or to take any notice of the application on the part of Mr. Spof. 
ford. If itis strictly and in every sense a legal proceeding the Senate 
could have defaulted KELLOGG, rendered a judgment by default, and 
seated Spofford. That no man will contend could be done, because 
whether he appears to defend or not the Senate’s duty is, under the 
Constitution, toascertain who waselected. Further, suppose KELLoGG 
and Spofford had agreed and filed a written stipulation, as in courts of 
justice, that a judgment should be rendered in favor of Spofford 
against KELLOGG, the Senate could not have rendered the judgment, 
You cannot default an American constituency in that way. You can- 
not stipulate the rights of an American constituency away in any 
tribunal. Suppose the Senate, progressing in this inquiry, finds thar 
neither was elected, which it might do very well, and should awara 
the seat to some man in Louisiana who got only one vote, if there 
was such a one. Those statements illustrate the futility of attempt 
ing to assimilate this throughout to a proceeding in court 

In this connection I will state another matter. Suppose the Senate 
should ascertain that neither of these men was elected, as I stated 
just now, and in two months from this time it should ascertain by 
testimony competent that it had committed a mistake. Louisiana 
stands now, after doing all she can to be represented, disfranchised 
of a Senator. Has not the Senate power to correct that error and 
bring in the person who was elected? Most confessedly. 

Further than that, the senate of Pennsylvania in 1871, upon a con- 
test between two persons claiming a seat in that body, decided that 
the sitting member could vote upon the issue of keeping his seat 
After extensive argument they came to that decision. The sitting 
senator did vote and kept his seat by his vote. That case is found in 
Smull’s Legislative Hand-Book, page 542, and in the senate journal 
of Pennsylvania, (1871,) page 127. If this had been a mere contest for 
a seat asa replevin for a horse, of course the man could not be a judg: 
in his own case. So the similarity breaks down again in an essential 
feature. 

In Stockton’s case in this very body, after he had cast his vote and 
a resolution was offered by Mr. Sumner to exclude that vote, it was 
contended by no less eminent persons than Reverdy Johnson and Mr. 
Hendricks that he could vote and was entitled to cast his vote, be- 
cause, believing that he was elected, he could not trifle away the rights 
of his constituents in that way. It was the right of his constituents 
that he was representing here, and not his own right of property in 
the seat, to themere compensation. It istrue the Senate decided at 
last upon a vote that he was not entitled to vote ; but when such dis- 
tinguished gentlemen as those who contended that he could vote took 
that position, the Senate had better pause and count before they say 
this is as a suit between A and B for a pair of pantaloons in a court 
of justice. This cuts both ways, understand. It is like the old jute 
doctor’s bark. If you stripped it up the tree, it would have one effect 
on you; if you stripped it down the tree, it would have a contrary ef- 
fect. It came very near being settled, within four votes, in the Sen- 
ate that Mr. Stockton was entitled to vote. If it had been Mr. Stock- 
ton’s mere right to that seat that was involved, he never would have 
got a vote saying he could cast his vote in that issue. The parlia- 
mentary rule that excludes a man from voting because he is inter-’ 
ested is because of his individual, personal interest, uncombined and 
unconnected with that of others. Whenever I vote a dollar for a pub- 
lie building in the city of Little Rock the rule is run out in its full 
length. If it were a measure to benefit my property alone $10, I could 
not vote on it. It benefits the property of my neighbors as well as mine, 
and therefore I am competent to vote; butif it was to put $500 in my 
own pocket direct, I could not vote on it. That is the distinction. 
If it was a mere case at law, a legal contest for a right of property, 
neither Mr. Hendricks, nor Mr. Reverdy Johnson, nor Mr. Garrett 
Davis, norany of those gentlemen who contended for that right would 
have asserted it on this floor or anywhere else under the sun. 

Mr. President, it comes down to a naked proposition every time for 
the Senate to deal with, just as a court must deal with it when it is 
addressed to it, as to whether its prior judgment is conclusive, whether 
its prior judgment is res adjudicata or not. Res adjudicata, all know, 
is a technical expression and a court expression. It runs through all 
the business of life, private controversies and public controversies, 
not merely for economy but for quiet and peace, for the end of some- 
thing when it isin issue. The Departments are not judicial of course. 
Under the Constitution those administering them are called the heads 
of Executive Departments, and they are called Executive Depart- 
ments. WhenA, asAttorney-General, decides an issue before him, his 
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suecessor cannot come in and overturn that. 
decided that repeatedly ; the Attorneys-General have so decided; the 
Supreme Court in 15 Peters, The United States vs. Bank. have deci- 
ded the same. It is a rule of law for the purpose of quieting contro- 
versies and for the peace and for the order of society, no more in a 
court possibly than anywhere else, but when it is carried to the ex- 
tent that it is claimed here, it becomes preposterous, with all due 
to those who have contended for it. The examples given 
by the Senator from Wisconsin himself do not tally with the rule that 
he laid down—with the precept that he gave. 

Patrick O'Hara was a most excellent citizen of Chicot County, in 
1e State of Arkar He got on a steamboat to take a trip to New 
Orleans. Going down the river one night his boat struck a snag and 
» boiler burst and the boat blew up. Many of the passengers were 
killed, and it was reported to the county of Chicot that O’Hara was 
a The seven years’ presumption in the case of the absence of a 
person, that being the statute in Arkansas, prevailed and O’Hara was 
reported dead to the probate court. Administration was granted upon 
hisestate. It wentthrougha due course of administration, and finally 
they were about to take the order of distribution; and as the order 
was about to be entered, Patrick O’Hara came into the court and ad- 
dressing the judge said, “Judge, [know you well; hereIam; I want 
my estate.” The judge said: “Yes, Patrick, I know you very well, 
but you are as dead as a door-nail.” Patrick said, ‘You know me, 
judge; I have worked for you often; here I am, a living man.” 

-atrick,” said he, “the record says you are dead; the record cannot 
lie;” and the judge proceeded gravely to distribute his estate and 
Patrick left the court-house a sadder man, if he was not a wiser man. 

That is the extent of the plea as offered here by the Senator from 
Wisconsin, whos 
cept which he lays down by which to test this doctrine. 

Phe question then resolves itself always into this: It is a plea ad- 
dressed to the tribunal itself, and it is for the tribunal to say whether 
or not it will disturb this order of things thatit hasestablished. But 
at all times, upon every occasion, if any material fact is omitted from 
the verdict and judgment that could have been brought in before, 
the case is not concluded in any court or in any tribunal. That is 
the decision of our courts. 

Mr. President, concede, if you please, that the question of the legal- 
ity of the Legislature was decided; concede, if you please, that the 
possession of the qualifications attached to KELLOGG that the Consti- 
tution prescribes was decided ; there is one question that has not been 
determined in this cause, there is one question that has not been 
touched in this cause, which is higher and above all these, the recur- 
rence of which gvery day and every hour of the day makes the Senate 
a law unto itself to say whether a man who sits here has come to the 
Senate with pure hands and is worthy to sit here as an American 
Senator. When the committee a year ago asked for leave to take fur- 
ther testimony, that proposition was combated upon the idea that 
Mr. KELLOGG and Mr. Spofford, like two men contending for a horse 
in acourt, were estopped, and that the prior judgment was conclusive. 
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example, as I said before, goes away beyond the pre- | 


Upon page 1082 of the CONGRESSIONAL RECORD, Forty-sixth Congress, | 


first session, I find that I said on the 6th of May, 1879, after propound- 
ing a question to the Senator from Massachusetts, [Mr. Hoar :] 
Mr. President, I did not ask the question I propounded to the Senator from 


Massachusetts with any view of engaging him in an argument on his view of. this | 


case, nor in fact with any positive conviction in my own mind as to what answer 
should be given. I have had a sort of rough idea in my head about this matter, 
that there are three parties possibly to the contest, two persons claiming the seat, 
and the third party the State of Louisiana, which has a right to be properly and 
legally represented, In reading the proceedings before the committee, as far as 
they have been printed, I find that Mr. Spofford makes certain charges against Mr. 
KELLOGG and Mr. KeLLoce makes certain charges against Mr. Spofford ; and if in 
the course of this investigation the committee shall find that really—and when I 
say really I mean legally—neither one of these gentleman was elected, they might 





possibly introduce a resolution declaring the seat vacant, and then let the State of | 


Louisiana elect a Senator. 
fore I asked the § 
ment, according to the pleadings and the issue made here, there could be under any 
state of the case a judgment rendered that the seat was vacant. F 

Then I gave notice that probably I would offer this amendment: 

Provided, That this resolution— 

That is, the resolution to take testimony— 
shall not be construed as determining in any way the question whether KELLOGG’s 
right to such seat is adjudicated. 

The Senator from New York [Mr. CONKLING] responded to that 
proposition, “‘I am not denying that there wasanythinginit.” Now, 
let me go further. On May 7, page 1109, it will be seen that I did 
not entertain this idea alone : 

Mr. Epmunbs. Before the vote is taken on the amendment proposed by the Sen- 
ator from Massachusetts, which is to strike out the whole of the resolution and 
insert a different proposition, I wish to offer an amendment to the text of the res- 
olution, which I believe is in order under the rule, by adding after the word ‘ peti- 
tion,” in line 6 of the printed resolution, these words : 

‘So far only as relates to any charge in said petition of personal misconduct on 
the part of said KELLOGG, which may render him liable to expulsion or censure.” 

So that the instruction part of the resolution shall read. 


This idea I gathered from the proceedings ; and there- 


It is seen that not only myself entertained that idea, but the Sen- 
ator from Vermont thought that possibly there might arise a question 
here a little higher, a little more important, and a little more grave 
than a mere right to sit in the Senate as between two persons. 

Then, at the conclusion of that debate, upon page 1121 of the same 
book, the sitting member said if the question of bribery was the one 
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which they were after he courted and begged for an investigation. 
He claimed that his hands were clean, and he asked for the investiga 
tion upon that point. 

Further, when the vote was taken to admit Mr. KeLioua, the Sen- 
ator from Alabama who sits nearest me [Mr. MorGan} offered a reso- 
lution to this effect, which can be found on the page I read from a 
little while ago: that this action would not preclude the Senate from 
inquiring into the ways and means of the procuring of this seat by 
the sitting member. He made some few remarks upon that resolut ion. 
The Senator from New York [Mr. CONKLING] stated that no person 
could claim it did; that the resolution of the Senator from Alabama 
would add nothing to it nor take anything from it; that that inquiry 
stood here all the time staring, as it were, the Senate in the face from 
which the Senate could not shrink and which the Senate could not 
evade as a duty. Now, we have got so far that whatever res adjudi- 
cata may be contained in this case it does not embrace and include 
that point. 

When Mr. Spoiford filed his petition for a contest, to be found on 
page 5 of the report of the committee—I refer to the second petition, 
the one that he filed in March, 1879—he sets out what I especially de- 
sire the Senate to bear in mind: 

Petitioner further represents that he ever has been and still is ready to furnish 
evidence to establish the five specifications upon which he was not permitted to 
take proof heretofore, and particularly evidence of the direct and active interfer 
ence of said KELLOGG in the preparation of illegal complaints or protests against 
polls « f which he had no knowledge. 

These five points as stated by the Senator from Wisconsin [Mr. 
CAMERON] do not embrace directly or indirectly, either approxi- 
mately nor remotely, any question of the corruption of the sitting 
Senator in obtaining votes for the seat that he occupies. They relate 
to altogether and entirely different propositions and different sub- 
Then he proceeds: 

Petitioner further represents that since the contest aforesaid and very recently 
he has discovered new and material evidence to prove that the election of said Ket- 
LOGG was null and void 

Why ?— 
by reason of improper, illegal, and corrupt influences exerted by him in person to 
bring about his own election as Senator. 

There is a distinctive allegation in the new suit filed upon which 
the Senate has never passed before, upon which in the former issue 
there could have been no trial, because if was expressly ruled out 
upon the very face of the papers, and could not upon the presumption 
stated by the Senator from Alabama the other day arise in the court 
at all without a distinct allegation to bring the attention of the com- 
mittee to it. 

This inquiry could be brought to the Senate by any person. If Mr. 
Spofford had remained as silent at home as the tombs themselves, 
any respectable gentleman could have sent a paper here and had this 
inquiry instituted upon that—the governor, the attorney-general, 
any Officer, any citizen. We have just had a long inquiry as to my 
particular friend from Kansas, [Mr. INGALLS,] whom the Committee 
on Privileges and Elections have most triumphantly and gladly to 
us all acquitted, not upon any contest, not upon any person asking for 
his seat, but upon a charge of personal improper misconduct in pro- 
curing his seat, and that charge brought here by individual memorial- 
Sts. 

Here is a distinct allegation in this petition which shows, if my 
position is correct, and I do not think there can be a successful com- 
bating of it, that the voice of the State is here asking that we shall 
inquire as fo the purity and as to the cleanly means by which the per- 
son sitting here arrived in this body. The protection of this body 
itself over such a matter never sleeps, but the power is always alive, 
and such an allegation is always to be heard. There is an allegation 


| that was not in the former suit; no inquiry was ever made as to that 


in the former case. Hence the decision in 5 Wallace rescues that 
from the inquiry before and brings it here a distinct matter for the 
Senate to pass upon. 

If the allegation of bribery is made out in this case, the purchasing 
of the seat or the contributing of the means to purchase the seat, 
what is the law upon that subject? I speak by authority higher 
and better than my own when I say it goes to the very election itself. 
It goes back to the title, to the beginning of the title. The creden- 
tials are nothing but paper at last that evidence a title somewhere, 
just as your deed to your homestead is not your title but is the evi- 
dence of your title. If bribery is made out against the sitting mem- 


| ber a majority vote, according to my interpretation of the Constitu- 


| 


tion, can vacate his seat, for, as McCrary on Elections says, where 
there is bribery there is a foul election, and where there is a foul elec- 
tion there is no election. But I beg leave to read to the Senate a few 
passages from the report of Mr. Morton in a similar case on this point. 
It says all that I desire to say upon this point, and it was a majority 


| report from the Committee on Privileges and Elections in the case of 


Caldwell, when that committee was composed of Messrs. Morton of 
Indiana, CaRPENTER of Wisconsin, LOGAN of Illinois, Alcorn of 
Mississippi, ANTHONY of Rhode Island, Mitchell of Oregon, BAYARD 
of Delaware, and Hamilton of Maryland, the latter two the only 
democrats on the committee. The conclusion of that report made by 
Mr. Morton is: 

By the Constitution each House of Congress is made the judge of the elections, 


returns, and qualifications of its members. - ‘ 
If a person elected to the Senate has not the constitutional qualifications, or if 
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been procured by bribery or fraud, then the evil would be irremedia re - ; 
gross and wicked the instan< and if such be the position of the Senat« 3 Ne 
haps the only legislative body in the civilized wane in sucha helpless condition 
In the case of Asher Robbins, from Rhode Island, referred to by Mr. ( ald 
the only question was whether he had been elected by the lawful Legislatur: 
there was no question of bribery or misconduct in the case, and the referenee to 
brib 1 tl committ was only by way of arceument 
lo ow in on the il character of the transaction with Mr. ( 
1ich M Caidwe Lys 1 admiutts 1 upon the record l quote the f 
tract or ti 
It ‘ Ir. ] ! } f er business partner of } ( 
| {1 t t 3 4 ud 3 
I na ni th Jt mas ( or Leave b, r 
col ation t h ( ould a for United St: enatoy 
fore the I lature of Ka 3, and sl ad give his inflaei Ll sup f 
Mr. Caldy Mr. Cal ll 1 pay rt wm of $15,000, for wl i ‘ 
es wt a att ipa, a the san tin taku from M f 
t ri which he pledged himself, in the most solemn 1 
i « lidate for the office of Senator in the approaching election 
This i l nu i 
i} a i \ ly Cor tion of circumstance ea 
( e for United i Ss in 1 year 1871 without the wi ‘ t 
of A. Caldwell ad in ¢ I do, to forfeit word of hon reby pledge I 
furth ‘ L bind: o feit t of $15,000 vuthor t 
ilion of t I ! 
THOS. CARN] 
, 13. 1] 1 
M testimon l ( om ted by tl of Mr. ¢ ey i 
the ut { par makii { ments, tl king o ‘ 
and the subsequent rece mouey 3 the 10ONn¢ Ww 
by Mr. Smith, but paid by Caldwel oft them, for > 000. was 1 le 
contingent upon Mr. Ca elect i tance of the le agreement, 
onl part of whic! din th a ney yuld not 
andidate f { SO! i t Mr ‘his infiner 
a l » Toy ( ud to 
ction 
j com i recomnn to the Ser i tion Of thel 
lution 
qi Lee hat Alexander Caldwell was not duly and legally elected to 
1 the Ser { l i States by the Legislature of the State of Kansas 
I ion invalidate an election is t 
in his the Lay 
ue House nhs, says 
lections ogn 
nting more modern r n 1 
their punisl ndlica 
t the « non lay 
4, have é be ] 
ormey-o" il, by « 
‘ ‘ i I l cde ) 1d a bre i of common la 
i opin of t \ ft 1 most honest state nen embodied in ther 
ons a ‘ ( had been set at ¢ nee, d the first 
pl of i col dom of elect was dail 
b y Vv 
Cu worl 1 9 As bl 
Che hich ] fou ti lé ' 
nd i »t ve i ( n, is, tl ors shall 
i ‘ el j j iple was dec i byt I sh i 
hament in re LO « tute ol l,anud wit i 
to elec ‘ é ers of P i e Declarati it t 
p ple is ted ¢ pl the « t tions of all the St of t Ur 
i m of elect violated b ial violenc ich the « 
const d. o bribe! by willis corrupted; and in all ¢ es W 
0 } t { VS iror Lo iret © oT 1 
e] 1 l l é » ther l f 1 the y 
reedom of election may als violated by corrupting tho will of t 
by me of brib ; well as by intimidating or pr t them b 
< ernal violence 1 1 ¢ n rht of suffra 
Again, speaking ot i ie 
Iti : offense of so heinous a character, and so utterly subversive of the freedon 
of election, that when proved to have been practiced, though in one instance only 
and though a jority of u i voters re the election will be absolute! 
void 
W hateve pairs the freedom of el 3 is ill und against public poli 
d es the election voi Intimidation and bribery are not the only practices 
that it r the freedom of elections. They are only instances, perhaps the most 


common heretofore, but may not be hereafter. There is no difference in princi 


Toemploy persuasion and argument 














i I t t ‘ { i y it ii 

to secnre votes ritimate ; but buving off opposing candidates goes inuch further. 
That nfl e, but of that power which a man has over 
| m political and social relations. We know from 
ob has over his friends and followers who have 
bee i fortunes—how they entei into his resent 
men F e how bitterly they fee! 


towal 


upport 


lly they go with him to ihe 





at the result of senatorial and other ele 






t is d rmiz y the wi lrawal of a candidate and casting his influence in 

favor ¢ ! ing ; nly of friends suffici to secure his el 

tion Chis i f mor quent occurrence than bribery, and generally far n 

effecti It is also far less troublesome and dangerous than the bribery of ind 

vidual voter | purchasing party has butone man to deal with instead of 
rt to! 





friends who are worth buying, must be aman of s 

erested in keeping the secret. While such an operat 

ierous than the bribery of individual voters, it als 

de. The vendor of his friends and influence is bet: 

ise of those sentiments of attachment and devotion t 

to human nature and serve to elevate and relieve political 

contests from sordid selfishness and ambition, and the purchaser knows s ob- 

nder false pretenses, and that be has bought them just as effectually 

sthough he had paid the bribe to them, although the purcha: 

paid to another. Such a transaction is within the very definition of bribery as 
en by Sheperd in his Treatise on Elections, page 94: 

I an election is the creation or the attempt to create an undue influ 

lispositi rages by a lucrative consideration, or a voluntary 


ubjection to such influence 











money has been 
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‘ It is an “ undue influence * over suffrages obtaine 1 for a lucrative consideration 
F »aid to another. As stated in the report 

a «Tf it were legitimate for Mr. Caldwell to buy off Mr. Carney as a candidate, 

i as equally legitimate to buy off all the other « candidates and have the field to 
é imself, by which he — l exert a quasi coercion upon the members of the Legis 


; Sad ire to vote for him, having no other candida ute to vote for. 
It is in the broadest sense ‘ undue influence” over suffrages, exerted for a “ lucra- 














# nsideration,” and none the less so because the persons upon whom exerted 
ie ( gnorant of th character of the transaction. Itis bribery in the wholesale. 
Ms tther than retail, for the bribe is paid to a man who, from his peculiar relations 
a yumber of voters, can in all probability control their action. 
& [his sort of ‘‘ undue influence '’ was recognized in England as being more ex- 
e« and more dangerous to the freedom of elections than the purchase of indi 
i votes. I quote again from Sheperd, on P age 97 
% Besides the practice of purchasing individual votes, there sprung up a system 
z ruption far more extensive, in which the commanding influence in a borough 
id transferred, either for a sum of money paid down at once, or, with a more a 






} tr 


ation of traflic, for an annual payment during the continuance of Par 
sitting member thus purchasing the return of him who had previ- 
( purchased the power of returning. To repress tl iis practice the 49 George 
1apter 118, was passed, by which it is made highly penal to enter into any 














( 
= iary engagement for procuring the return of a member of Parliament. 
Ee (his is but another definition of a practice which impairs the freedom of elec- 
: and invalidates an election upon tl ame principle as bribery of the indi- 
inal voters. 
I principles of the common law are applicable in all civil matters touching 





: tenure of office, and it isa well 





y of elections o1 ‘stablishe d principtie ot 

common law that whatever impairs “ the freedom of elections "is ill 
public policy, and will make the election void. Particular forms in which this is 
done, such as brit ery and intimidation, are punishable by statutes in England and 















nearly all th ates; and in England the further form of purchasing the influence 
of persor na who are not candidates th lves, for the return of members of Parlia- 
ment. But the absence of a statute shing these several practices impairi 





in 
‘ the freedom of elections in nowise affects the operation of the general pring ‘iple 
Me ouching the validity of elections 
Sheperd, in his treatise, says 
rhe bribery act makes no mention of any parliamentary disqualification affect 
* a member's seat; the effect, there fore of an act of bribery not within the words 
the treatin t of 7 William ILI, chapter 4, is in that respect determined by the 
law of Parliament as follows Brib I’ by a candidate, though in one instance 
only, and though a majority of unbribed votes remain in his favor, will avoid the 
particular election 
[r. CARPENTER. If it will not annoy my friend, I should like to ask him at that 
vyhether he has any common-law authorities laying down that doctrine which 
not refer to and rest upon the statutes of England 
Mr. Morton. I hope my friend will allow me to get through wit! 
y speech without interruption. 
Mr. CARPENTER. I beg pardon. The Senator asserted that that w 
loctrine, and I simply wished to know whether he had found an 
Morton. I have quoted several very high common-law Ei ritic 
ithe subject. It has never been held in England or this country that the ef 
ibery, in making an election void, depended upon the existence of a statut 
nishing it as an offense. On the contrary, as stated by Sheperd, it invalidates 
eleetion by operation of the ancient Jaw of Parliament. 
if the transaction I am considering was not technically bribery, yet that is 
1aterial, for it is ‘‘undue influence,” even more dangerous to ti freedom of 
ctions than the purchase of individual votes, and partakes of the same general 
ture, for it is begotten by a corrupt money consideration. In England bribery 
was held to invalidate the election of a member of Parliament long before there was 
any statute punishing bribery, upon the general principle that it impaired the free- 
dom of elections, showing that its effect, in invalidating an election, does not depend 
pon the fact that it has been made punishable by statute as a dp nal offense; and 
»a corrupt contract with an opposing candidate for the Sen : which he is to 
draw from the canvass and cast his intluence for another, mus held to have 
same effect in invalidating the election as though the transaction was made 
inishable as a criminal offense. 


bery may be said to bear the same relation to an election that fraud does io a 















non- 






































ul 
A contract, but if there be a difference it is that it is more fatal, and that a smaller 
q ngredient will have efiect to destroy the life of the election, because the purity 

ind freedom of elect are vital to the existence of every elective form of gover 








s court of king’s bench, in Rex vs. Pitt, (Burrows, 1338 :) 
elections of members of Parliament must always have been a erin 
ommon vy and punishable by indictment or information 


lhere are, however, no traces of 


Y itior } ri} ret rf } »ti 
prosecution for bribery at elections 





Uli 

















ter the legislature inflicted parti Dp 1alties upon it 

Rogers, in the treatise referred to, say 

‘Bribery, as we have seen, had always been a misd anor at common law, ar 
violation of the privilege of Parliament; but the above statute » bribery act 
rmed courts of law with new and extraordinary powers to att the growing 
vil by attaching a penalty of £500 on every conviction of offense against its 
provisions, and by disqualifying the offer rom ever again voting in any elec 
tion for members of Parliament * 
Sheperd, in his ‘I reatise on Elections, says, speaking of bribery 

Though it was always an offense at common law, it is thought that no prosecu 

tion Tor this spec of brib ry to k plac until the bi ery act, for which the jeal- 
ousy of the Commons in regard to their privileges sufliciently accounts. &s soon 





ever, as the Commons be 1 to Tise in importanc 

of sufficient political value purchased, they were not slow to discover and 
tempt themselves to repre » pernicious consequences of such corruption.’ 
Che general policy and } isions of the laws of England in regard to corruption 


and a seat was considered 











% 1 elections are embodied in the constitution and lawsof | ull the States, and bribery 
: ule to invalidate ec into whi ‘he doctrine that the brib 

y of a single voter wil 6 an electi he candidate may have a 
y ijority c bribed votes, is a necessary of the principles I have 
: considered, lindispensable to the prot freedom of elections. If the 





did ] ] ; 
candidate who has been fraudulently el 
t » he ) h t ] 1 7 rit 
can be wht 1s who uajority was ¢ 
the princiy I have considered will in most « 
vn to be euilt unt ’ ] 


ed to maintain his seat, unless 
y procured, the operation of 
defeated, for although he be 






















of f a se in any legislative body, 
he has the chance t it cannot be shown to have ex- 
Fi nded to his whole n Corruption in an election may be compared to a 
‘lrop of fatal poison injected into the | ystem, which circulates into every 
part and destroys every function. Th » has purchased one vote has 
n himself willing to purchase all, anc ; corrupting influence has been 
mited or ly by his means or his necessities. 
The Constitution declares that “each House may determine the rules of its pro- 
ceedings, punish its members for disorderly behavior, and, with the concurrence 





of two-thirds, expel a member.” The causes for which a Senator may be expelled 
are not limited or eae d, bat rest in the sound discretion of the Senate. The 
po sition taken by Mr. Caldwell, that a Senator can be expelled only for causes 
arising subsequent to his , is not sustained by the reading of the Con- 
stitution by any rule of construction, or by authority. — 
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In this case, the Senate would have the right to proceed either way, if it finds 
Mr. Caldwell guilty of the charges preferred against him, or any of them: first, 
by declaring his election invalid, which weuld require only a majority vote. or by 
a resolution of expulsion, which would require a two-thirds vot , 

rhe power of expulsion is absolute. it h the definition of an absolute power, 
for itis not limited in the clause creating it, and there is no tribunal by which its 
exercise can be reviewed or reversed. It should be exercised with sound disere 
tion, and the security against its abuse consists in the fact that it requires a two 
thirds vote. It should undoubtedly be exercised within certain limits and under 
certain moral restraints; but each case, perhaps, would depend upon its own pecu 
liar characte 

As itis a power to be exercised within the sound discretion of the Senate, that 
exercise may be for causes arising before the election, as well as after, and for an 
cause which in the sound discretion of the Senate would make it 

tinue to be a member of the body 
is itted that the Senate may expel a member for a crime committed dur 
ing his membership, although it has no connection with his official duties or his 
ition of Senator, upon the ground that his presence in the Senate d 








improper for a 





legrades the 












































































i that he has shown himself unworthy of public trust and unfit to be asso 
ciated with honorable men. But do not all these reasons exist with equal force for 
expulsion where the crime was committed before admission to the Senate, but was 
not « vered until afterward 

I s beer cued thatif the Legislature of a State clect a known criminal to 
the + e of the United States, it is their basins and the State has a right to be 
epre nted vy & criminal if she desires to be, and the Senate must receive whom 
er tate sends as Senator I dissent from this doctrine rhe Senate has a 
vi to protect lfagainst the admission of a criminal, although the Legislature 
electi iim was indifferent upon the subject or chose him for that very reason. 
I propriety of ex sing the power might be more dot ul if the criminality 
0 member were known at the time of his election, for night be argued that 

! ubers of the Legislature did not believe the charge to be true, or that the 
Oils © Was mitigated or had since b 1 condoned 
l power to expel a member is incident to every legislative rxiy, because it is 
NeCe ry to its protection and character, and this power « its, i thoug! the con? 
stitution or law creating the body does not confer itin terms. The former consti 
tution of Massachuse contained no clause aut horizin ther house of the Le 
lature to expel a member for any cause. B vas held | he supreme court of 
that State, Chief-Justice Shaw, one of the lest jurists who ever sat upon the 
ch in this country, delivering the opinion, that the power of each house to ex 
i member existed as a nece sary and incidental powe and that each house 
must be the sole judge of the exigency which may justify and tire its exercise 
I quote from the decision, which will be found on page 473, in the third volume of 
Gray's Massachusetts Reports 
rhe ae ulsion is a necessary and incidental ver to enable the hou 
o pertorm its gh functions, and is nec¢ sary to the safety of the State. Itis a 
power protectit A member may be physically ntally, or morally wholly 
unfi he may be afllicted with a contagious disease, o1 sane, or noisy, violent, 
nd «disorde or in the habit of usi bscer ud al ive langua 
lf pe exists, the House must necessarily be the e judge of the exi 
me hich may justify and require its exercise 
\s to the law and custom of Parliar i hori yw that 
18 j i » con t, and toe Lh \ i I only in 
I \ mu 1 the court law, f { purp f |] nisl 
men Lh confine self strictly to the law of personal ] lege fre irrest 
Chere has been much debate upon abuse of pow erand excess of ¢] privil 
but the power to commit or ex pel has been uniform y admitted 
But the reasoning as to the propri of expulsion for ai ‘ om ed be 
fore admission to the Ser ‘and wholly disconnected th t election, falls to 
the ground when you come to consider a case where the offense has been commit 
ed in connection with admission to the Senate; where it is t ery meat 
which admission is obtained ; where the offense is t! tepping-stone to the Senate. 
Che distinction is radical between such a « e and that ¢ } dependent crime 
committed long 1 the tion and having no « tion with it wl ver 
In the latter case the offense goes only to the man’s ch ( nad } tit o be 
@® member of the Senate; but in the former it goes not onl ) ‘ i rand 
fitness, but to his title to the office; and t power of the > e to ¢ e 
mat Ls remedy is exp! i riven { ) [ ( n 
n pbenate to judge f ti ti its membet 
I ( this power, then it is nugatory, for all tl t WO" 
ers a iven in the preceding clauses, which authorize the Senate to judge of 
quali ions and reitur fits mem)ers. The Constitution authori 
to judge of three things concerning its member r qualification 
elections ; but the doctrine contended for by Mr. Caldwell in effec 
last, and limitg the Sx ile tot t reise oF powers whit t head of 
qualificat ons find retur 
lo say that the Ser expel a mibe ! el 
op, when that cause was t very means of the clee 1 | l t about 
ems to be very unreasonable, and is to say in effec { crime has a favor 
able result, and the perpetrator of it enters upon t el nt of ij fruits is 
by that very fact exonerated from any inquiry into its cha L protected in 
his guilty SS10 
bor @xa suppose & Man secre ly procure or te to be pois 
oned, ar secure his election, and afterward t come known; o7 
suppose he secretly precure his opponent to be kid ed tl den disap 
ance being unaccounted for, he thus obtain the ct r suppose he pro- 
re his opponent to be arrested upon false chat of crime, and thus for the time 
being disgrace him and ak him down, and thus obtain his election; or suppose 
he procure his election by the most monstrous frauds, b itimidation, by gross 


brib very, by buying off the opposing candidates, or by other dishonorable and ille 














and slip into the} te before his offenses are discovered—shall it be 
success of his « id their successful concealment for the time 
sha 1 become their constitutional protection, and that he may hold on to the seat 
vhich he has thus illegally and fraudulently obtained ? 
Mr. President, bribery is from its very nature to prov Bribe tters 
»f election by members of a kk I ( ‘ pi I | to be men of some 
character and standing, who t least some ambition to preserve a good name 
bribery upon their part you 1 t suppose will be concealed by every means in 
their power; and we need tl prised if men who rec bribes deny it under 
OA 5; 
- GARLAND. 7! is all of the speech of Senator Morton, who 


made the report t in the Caldwell case, that I care to ncorporate he 
The rest of his speech on that occasion referred mainly to the test 
mony in that case; but in a subsequent speech in that debate, to be 
found on pages 45 and 49 of the same volume 
Morton said: 








Mr. President, by leave of the Senator from Illinois, > A entitled 
to the floor, I will this morning, in answer to a question asked 1 erday in 
debate, and I believe the day before also, read some authorities upon the que stion 
whether bribery was an offense at common law before the enactment of an atute 
yunishing it, and whether the seats of members of the of Commons had 
Seen declared vacant on account of bribery befor v statute bad 1 1 passed 
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bi i t 
" T r 
Ki 
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T t 
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| | ; | 
i ' ‘ ‘ © re of ( I] ‘ é 
ae 
i t | ‘ au I ‘ ‘ 
rit oad rope es aoa 
' ca of pris orted 
Pie can had been guilt I i YT 
af ae I \ Fol ‘ ctu t 
: ; 
i I re t to cand © to ‘ pe 
p i ‘ Ca drir or pl el ‘ { 1 te ¢ 
i ‘ ‘ I to b l cient g nai i i 
5 p nm otlendir 
i i l on ¢ he he e declaring wl we Lo 
‘ I not a la nd did not be til I 
the nses of bril und « < é with 
‘ thro out 
I ed toy t 
I prevent abuses occasioned by exc er elect 
‘ e in Varliamer ! ng been read once i own out 
j ‘ hich t Stockbridge case v deter ed, wl bei 
‘ nati it was proj for the bor O ‘ 
I ca Mitch ( Woott n Bassett followed, in r 1690 
‘ } ! \ esbury in 1691, and ‘ ma Stor rit ‘ 
‘ of ( ribery bei proved agaiz ttir er or 
‘ tion ‘ ided 
( \ the Senator stop there one moment wl la ther 
nt edent to the order o e Hou { v i 
M No t ubsequent The resolutior the house was 
| ipl ea standing order of the house, as it was called 
‘ j 11K é thority shov t wa cl on of the 
me « on 1 tthe house would adopt iz such ca 
y a ad becor th tem of corrupti l fl nt 
i nhl lo 1 arr’ tits pro ‘ 1 VY prove iATINE 
: ed, follow each other in such rapid successio Those who 
d opposed the bills of 1669, of 160, and of 1689, now found themselves called upon 
to adopt i ft conduct Phe opinions of the wisest and most honest 
esmen, embodied i resolutions and standing orders of the house, had been 
at detiance, and the first and best principle of the constitution, the freedom of 
ection, was da md unblushingly violated. Taking, therefore, the treating res 
‘ ion of 1677 for its ba the house, in 1696, passed the 7 William IIT, c. 4, now 
ener vn by the name of the treating act 
ul offense to give meat or drink toa man who had the right to vote 
nd that the enactment ev d by the British Parliament upon the 















reating ba been considered as species only o1 mode oi bribing. 
Since the tof William, however, treating and bribery have usually been consid 
red as separate charges and distinct grounds of petitioning. First, then, of brib 
\ candidate or other person is said to be guilty of brmbing, il by himselt, or 
person employed by him, he doth or shall, by any gift or reward, or by any 
rré pent, ¢ security tor ny gilt or reward, corrupt or procure any 
person t iv vote, or to forbear to give his vote, in any such election Sucl 
e definition which is given of bribery in the statute 2 George IT, c. 24,"" which 
was the f t ever passed punishing bribery, and that was passed in 1727. Mr. 
R aon am 4 
a i tatute, however, did not create the offense; bribery we have seen, had 
oy lwa et misdemeanor at common law, and a violation of the privilege of Par- 
ett liament t the above statute armed courts of law with new and extraordinary 
b powers to check the growing evil, by attaching a penalty of £500 on every convik 
oi tion of an offense against its provisions, and by disqualifying the offender from 
3 f ever agai ‘ting in any election for members of Parliament 
Fr ii Not o1 thority, but Sheperd lays it down distinctly that power of 
z the House of Commons to lare an election void upon tl round of bribery is 
: not affected by the statut tall, but grows out of the principles of the common 
gi law . 
i s' Now I will refer to a « that I referred to the day before vesterday, in Bur- 
: rows 
ht Mr. SHERMAN. I wish to as v friend from Indiana a tion upon the very 
fe point he is 1 188i especially in connection with a quotation from Sheperd, 
ad used by hin rema t other day. The quotation that I refer to is this 
$b g Bribery by a cai t igh in one instance only, and tho 1A majority of 
qd unbribed vot emain in his fa will avoid the particular election 
Boe I wish toa im whether he finds in ovr own parliamentary history in either 
House of Congress, or in England, any particular case where the bribery of a par 
ticular person, though it did not affect the election, or did not control the election, 
unseated the member Must not the bribery ¢ xtend to a suflicient number of votes 





of the constituc body to affect the 
desire information 

Mr. Morton. I will state that in all these cases no reference is made to the num 

ber of votes that had been purchased. It is never put upon that ground, but it is 

h put upon the ground expressed by Lord Coke, that bribery poisons the whole fount- 

ain. The effect of bribery in avoiding an election is never put upon the number 

of votes that have been bribed, but 
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result ? 


That is the question upon which I 
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a contract. What frand is to g 





Lord Coke, pois 
y another author to fraud in 
to an election. 


the House o 





Representatives there are 





many cases—I qd 























ov hether cases of bribery, but many cases of frand in elections; but unless 
fraud ithe election go to a su ient extent to affect 1ajority 
lected candidate, they are governed by the actual number o < 
| iolen¢ intimidation, an pe ps bribe a 
t t 2 I want to get at et there is ar : 
t ¢ tr 1d bpriper 
pre ) r that qi many fartherthant 
t chair n of the ¢ ) t Electio in the Hou I 
| has be« tl al that committee for many years, and he told met 
d oO ¢ of brib t House with which the candidate 
‘ ected I 1 | did not doubt hut that the law would be 
] iaAnd ih A ¢ 36 OT vith which the candidate or 
yin lida the elect i 
in authorit ym Lord Mansfield. This decision y 
m e the pro ition was based on the common law, not 
t and a motion was made for a nonsuit, upon the ground 
e been brong tatute, and not upon the com 
i d said 
ctions for members of P n ist undoubtedly havealway 
een a 1E at nmon la and. « ae punishable by indictn t or 
t But the action of 2 George II 24 ; introd ced a very severe penalt 
order to enforce the laws then already in be and because they had net b 
to prevent the evil.’ , 
He then s on to quote the statute, and after that he says 
bhis crime tainly still remains acrime at convmonlaw. T! Legislature ne 
1eant to take @way the common-law crime, but to add a penal action 
Chere is more of it, but that is sufficient to explain its character. 
Ne L come to the statement that my friend read from Sheperd just now, and 
I ( iin 1 Senate for a moment by calling his attention to a passage t 
i ulby Mr.Caldwell yesterday, which, I suppose, it would be no brea 
of etiquette to say must have been prepared by a lawyer, not by himself; he does 
notclaim to be l vel He makes the tatement that there is no case wher 


had been expelled before the enactment of the statute pun 
His lawyer ought not to have made such a statement 
with what he eht to have known was the 
er statement 


} 
ii Statute-iaw pri 


because it 
law But } 





cont 





though in one in 


avoid 


ovides that ‘ bribery by a candidate 
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the particula 
The passag 


remain in his favor, wil 
r re-elected to fill such vacan 
taken from an English statute. 














There could searcely be an excuse for this. He refers to Sheperd, page 103. Now 
I will read that. The fact was, that Sheperd said that the power of the House of 
Commons over tl lection cid not depend upon the statute law atall, but depended 
upon the iaw of Parliament, and then he gave the law of Parliament, whi 
quoted here as th ite. Says Sheperd 

The bribery act makes no ment of any parliamentary disqualification affect 
ing a membe1 eat ; the effect, the re, of an act of bribery not within the words 


determined by the 
though in one instance 
nain in his favor, will avoid the 
i from being re-elected to fillsuch vaean¢ 

Sheperd expressly states that the power of the house to declare an elec 
tion void does not depend upon the statute, but depends upon the law of Parlia 
ment; but Mr. Caldwell’s counsel just rev it, and he says that the statute of 
England says so and soin regard to bribery ay ¢ the election, which is the 
particular point which Mr. Sheperd was contradicting. 

There are several other authorities which I thought I had here, but I have left 
them on the table in my committee-room. Perhaps I shall have occasion to read 
thein afterward, as the debate progresses 


This is all I intend to say this morning 

This position of Mr. Morton in his report and in those speeches was 
contested by eminent Senators at that time. I recollect distinctly 
having read speeches of the Senator from New York, [ Mr. Conk- 
LING, | of the Senator from Delaware, [Mr. BAYARD, ] and others, 
who opposed the proposition advanced by Senator Morton, and it is 
due to truth to state that the report was never acted upon, and it is 
still further true that Mr. Caldwell resigned and quit this body. 

I give the report of Mr. Morton and his speeches for what they are 
worth. They are absolutely convincing to my mind, and for that 
reason I use them literally. I say with’Mr. Morton that the Senate 
can by a majority vote vacate the seat of a Senator here for bribery 
in procuring his election. Mr. Morton’s speech draws the distinction 
clearly and conclusively to my mind between the power to expel by 
a two-thirds vote after a Senator has become connected with the 
body and the power to go back to the original fountain of his seat 
here, the election, and vacate it because the election was corrupt, 
and therefore was not an election at all within the meaning of the 
law. 

This *herent power, outside of the power of the Constitution, which 
every deliberative assembly has, to say that a man is a proper person 
to sit in the body, was placed in the Constitution out of abundant 
caution to put it beyond interference by any other department; and 
this power the Senate can never surrender; it always possesses the 
right to go back and see whether the real foundation, a free election, 
exists, and it does not go to the point that a Senator’s term shall last 
six years unless a majority of the Senate shall determine otherwise. 
I say a majority of the Senate may determine that the election is 
illegal because they are to judge of the election. By all the author- 
ities it is illegal and ought not to contribute to the composition of 
the body it it was effected by bribery. That is the proposition. 

Now we come to the question, has there been by the sitting Senator, 
directly or indirectly through his agents, with his knowledge and 
consent, a use of these improper means to obtain the seat? 

Mr. EDMUNDS. May I ask the Senator a question merely for in- 
formation, not to argue it? 

Mr. GARLAND. Certainly. 

Mr. EDMUNDS. Do I understand the Senator to say that if in the 
case of the election of a Senator who hadif you please 25 majority in 
the Legislature it appeared that he had bribed one member, that would 
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Mr. GARLAND. Most indisputably. It prevents a free election, | of them the criminal sheriff of the parish of Orleans, John Fitz 




















pat 
and { read the authority of Senator Morton for that position in this | rick, whoswore positively that Garrett’s character was such and that 
Senate in response to a question put to him by the Senator from Ohio, | he was so infamous that he would not — ve him under oath. We 
Mr. Sherman. have proved that he was an ex-convict; h i b rested for 

Mr. EDMUNDS. May I ask if = ere is not in the same book con- | horse-stealing in Missouri; we proved he had wn the 
siderable authority of the same dignity the other way ? parish prison, and served nearly three months for larceny: tl he 

Mr. GARLAND. The Samael v wall not have asked me that ques- | had been dismissed from the custom- hoase ¢ at Ne w Orleans for steal- 
tion if he had been here and heard me before. I stated by name the | ing one hundred and sixty dollars’ worth of paints at the quarantine, 
gy natorg who opposed that view of the case, and I have quote d the | and we cove “a him all over with infamy; and that is the only one 
language of Mr. Morton as I use coin, for the value that is contained | man, except the man Baugnon whom he refers to, who swore that 
in i and not for the sta mp or the figure or the impress upon i. it is | any money passed; and as to Baugnon we contradicted his testin 
coin that has not been batte ved: away, in my judgment, by any Sen- | positively by democratic evid mee. He said he saw money paid to 
ator who contended against it on the floor. The reasoning is unan- Mr. Twit chell, and that a Mr. Flynn was present, and we contradicted 
ewerable if there is anything like free election in this country. it by Mr. Twitchell, who is consul at Kingston, and | iS not ap 

[Then we come to the q juestion, Has there been the exercise of this | pointed by my solicitation or intervention, but appointed nearly two 
influence in the procuring of this seat? Now I ask the Senator from | years ago, and he swore unqualifiedly that no such thing took we 
North Carolina [ Mr. Fatal te ad a summary of the testimony that | Besides we impeached him. That is all there is of tl é mon 
he has in his speech in the RECORD. every iota. 

Mr. VANCE read as follows: Mr. CAMERON, of Wisconsin. Mr. President—— 

Ont ibject of bribery, before I pass from it, let me briefly refer to the testi- Mr.GARLAND. I cannot yield further. 
mo! [he bribery of Blackstone, and of De Lax y, and of Milton Jones, and of J. Mr. KELLOGG. I ask gentlemen to point out a single instance 
¥. Johnson, _ = = epee a apt yp ; Se Packard legislat ie, is proven by | except those I have named of any testimony of that kind. 
ot aay >. Souer's testimony, a sauiier of the Legi issare. R sd the fattahe Mr. CAMERON, of Wisconsin. Will the Senator from Arkansas 
friend of Governo! IXELLOGG and the cont tial agent of th gentleman up to this allow me to make a single remark ? L will not occupy & minute. 
present time, as we see by tho telegr: » cipher dispatches—Souer’s testimony, | Mr.GARLAND. When I get through the testimony I will state 
trom pages Lis to 1124, shows that Legislature, being unable to draw any all the crooks and cranks that in his estimation the Senator from 
mont om the treasury of Louisiana, was kept together by advances made by Louisiana may this th worth witle to afte and the reanit will ba 
him, and that he selected the poorest and the most dependent ones to make his ad- FUNSEAGUEEED ELIE =m Sf COLLAR, UME US , a vO 
ances to; and he admits that he did so for the purpose of keeping them together make the se for him worse than it was befor: 

d promoting the interest of the republican party. If you will read that testi- Mr. CAMERON, of Wisconsin. I only wish to speak in regard to 
nony care fully, you will find, in my opinion, suflicient to establish the proof of the briberv of Piercy Bak r. All the testimony there was in regard 
the bribery of these men by italone. : de iiitailie o ries i . a ay 5 . : > 

As to the bribery of Senator Twitchell, read the t stimony of Garrett, page s09, | tO that was this: some witness swore that some time after the elec- 
who likewise had a habitation in this very custom-house at one time. ; | tion Piercy Baker paid him a poker debt and ] remayt ad ti he 

Mr. KELLOGG. I should like to ask the Senator what he is read- | made that money on the Kellogg election. He did not te that he 


ing from. 


( . 
received it for voting for KELLOGG; he did not state whether he 
tl} 


oie od : . | made it by betting on the election or otherwise: but merely that he 
Mr. VANCE. Iam reading from my own speech delivered a few | },, Sa ee ae ca a " 
weeks ngo. at the request of the Senator from Arkansas | had made that amount of money out of the election of KELLOGG 
Wee cbs « ‘ ‘ A il ‘ re ScbildSe . ‘ T nT 1 ‘ 1 
Mr. KELI OGG Vh t pace ? | Mr. GARLAND. I called upon the Senator from North Carolina 
r tr. at page yaw an , ape . 
at Sc Mh Reccer of 47 m4} of May 1 0 we 9 } { Mr. VANCE] to read the epitome of the restimon | rad heard, be- 
Mr. Vi ii ; tI the oth of Ms Ss age 9: | i - . ae 
= V2 , a » pay cause he had been with the case from its inception as one of the com- 
A ibery of Senator Twitchell, read the testimony of Garrett, page #09, | mittee. ITI have } 


analyzed this testimony from the record, and I have 
} 


30 1 ad . erie 1: 
an analysis of 1f here, whic! 


da habitation in this very custom-house atone time. Twitchell “eer } ‘ : 1 
: . , Fie téetenit? ° 1 . . ; 4 W ve} ~ ] menat nad m ,C - 
nsulin Canada. And Twitchell, as the other members of the committee i ill read { he cr og — 
proves his own innocence by his own oath; that is to say, the man charged | ™e nts upon as I go along. Chere is no d ispe sition on my part to do 
the crime comes into court and purges himself by stating that heis not guilty! | the sitting Senator from Louisiana any injustice. Iw state in this- 
I'witchell denies that he was bribed, and that ought to be satisfactory it is thought epitome ait aldedinditemaade that I have here all the cross-tracks ind all 
the other side, but Twitchell unfortunately had made admissions to other men, | 4) “ae ' Ve } 
] ; ] . -) | the cross-hring ‘res ) case. ave no disposition at al 
iny others; he made admissions to Francis Garrett that he had received this ue Cro hiring there 1 upon the cas L ha : , ull to 


ribe, or rather Garrett saw the bribe passed over to him. Garrett says he was in | Wound the Senator in any way. He and I have been upon the same 























ra 





room when the money was passed. | committee since he has been in the Senate, and our relations have 
So ¢ . wledome f a briber Milton ag = ‘ ‘ | mrs. Ss . . ara 
ee pede te = nethers of Die Fels ane’ s, read the Heap ro ey of been agreeable. This is an unpleasant duty, but nevertheless it is a 
vanac, page 993, and as to the bribery of De Joie a tamps, see the testimony | 4,4, ‘the recording : 1} conld drop a tes rete he hen ea Rn Ren on 
of Flanagan, pages 599 and 600. As to the bribery « f Dic kerson, see the testimony | auty. If the re , raing ange 1 could drop e teal upon Unis Wi hole vol- 
of Dreifus, page 668, and Cayanac, page 926. As to the bi ‘ibery of C. F. Brown, see | UMe and blot it out forever I should be glad; but it is here and de- 
Cavanac’s testimony, page 926. As to the bribery of Simmes, McGloire, and Rob- | mands inspection. I will now call the attention of the Senate to the 
ert Johnson, see Murray's testimony, page 117 \s to the bribery of Percy Baker, 
BEE \ 


analysis that I have made of this testimony upon this point, for this 
is the only point that I could take the time to address the Senate 
upon. 
tARLAND. Mr. President- | Joseph J. Johnson, page 55: 
4 . 2S eC e,e . ° 9° 

“ ee Deposition of J. J. Johnson, in which he swears that he received 
$200 for voting for KELLOGG, and that George Washington, a member 
trom Concordia, also was paid money. 

Afterward, on examination in committee, he denied the statements 
, EB . | in the deposition, (see page 56,) but admitted that he borrowed $25 
As to the bribery of De Joie and Stamps, see the testimony of Flanagan, pages | py &3() from Colonel Souer on his pay-warrants and that he never 
1d GOO. Baer + me a . aoe ea 
Thi _ ified that 1 thi ; | returned it because the warrants were never paid. 
a es 2 Ae testilied that ie saw this money pass Irom a| Examined (page 58) in regard to deposition; adn iat it was 

ertain man by the name of Harris to De Joie, a member of the house, | pead to him. and that he sigued it 
an SS ‘ } . £ » gene ne oes " aa laine calle ,« t HO Sif ° ; 
a a Stamps, a1 1e a of the senate ; but finally, on cros -examina- | Now Thomas Murray, sergeant-at-arms of the house of representa- 
tion, he admitted, just before he left the stand, that the transaction | tives of Louisiana, testifies (page 92) that men showed him money 

» 2 Qe; 4 ? . we 4 <a re  atandl re , 7 4 ‘ oy . a5 va} av Del Liltit : 
was in 1876, and not in 1877—a year before the election. Mr. Stamps | paid them by Colonel Souer for voting for KELLOGG; some got as 
was a commission merchant in New Orleans , and swore positively that | much as $200 
he was not in the office att the time d« signated, and that no such trans- Upon page 93, more than one showed him money—from three to 
action took place; and he is not in the custom- house, but is a business | five 
. ' . 

-_ He ha impe ac c gir ya oe ip — able. Mi ae Joie swore | Page 94, the following showed money to the w itness, and said they 
the same thing pos} tively, an r iris, the man tha unagan said | got it for voting for Senator KELLOGG: “Sonny” Simmes, of Saint 
paid the money, came from Kansas City, where he was a merchant, | James: Magloire. of Avovelles Parish: Robert Johnson, of Terre 
and swore befoie the committee positively that no such transaction | ponne $200 apiece : 


anie ann | — : : } ‘ 
took place. | Mr. KELLOGG. I ask the Senator from Arkansas if all of those 


three men did not come before the committee and swear that it was 
Mr. Simmes is 2 member of the present Legislature of Louisiana, | not true ? 

and was a member of the constitutional convention that sat last sum- | The PRESIDING OFFICER, (Mr. RANsoM inthe chair.) Does the 
mer, and isa planter of Saint James Parish, who was never in the | Senator from Arkansas yield ? 

custom-house, and never held a Federal office. Mr. _ MeGloire Was a | Mr. GARLAND. I need not yield for the reason that that will all 
member of a Nicholls legislature from the parish of Avoyelles, was a | be stated. If the Senator’s anxiety is not suppressed it may betray 
planter, and never held a Federal office. Robert + Jokuans was a busi- | him into an uneasiness here that will reflect upon the real, clear, fair 
ness man from Terre Bonne, elected by conservatives as well as repub- | record that he ought te have. Ido not mean to make it any worse 





arnoy’s testimony, pages 453 ¢ 1d 454. As to the bribery of the Packard legis 
we gener oy Oy e De Lacy’s testimony, pages 152, 153, and 154, and Watson's 


aflidavit, page 334 


KELL OGG. Iask the Senator from Arkansas to allow me to 
ma a single remark. The Senator from North Carolina has read 
an extract from his speech, on page 9 of the REcoRD of May 5, in | 
these words 


Mr. 
Mr. 
k« 








As to the bribery of Simmes, McGloire, Robert Johnson— 


licans. than it is, or try to deviate from it. If he can explain it I will be 
All three of these men swore positively that they never received | perfectly satisfied. 

any money, and contradicted absolutely and unqualifiedly the testi- | On page 101 it appears that some twenty-odd ex-members of the 

mony of Murray, and Murray was impeached by democrats and re- | Packard legislature were put in the custom-house since the 4th of 

publicans. . March, 1877. 


Then as to Garrett, who testified as to Jones; Jones swore that no! Murray reiterates (pages 115, 116, and 118) his statement concern- 
such thing occurred, and I brought forward democrats, at the head | ing the payment of $200 to various members for voting for KELLOGG. 





np es Ras 


Pee 


Oe, Gee MERON 


RETIN a LAP POEAT 
SS eeaE ere TTe: 


3008 CONGRESSIONAL RECORD—SENATE. MAy 20, 


He says page 130) that Thomas, of Bossier, who is rec orded in the 
journal! as present in the joint convention w hen the vote was cast for 
Senator, was not present, but was sick and at home. 

Page 131: Knew he was sick: saw him in bed; had the small- 
pox, and afterward died. 

A Mr. Watson (page 139 personatesa member of Legis! ture Phomas) 
and vot in his stead Contradicted by W. John De Lacv. (page 150. 
Watson denies abov: pages 394-334 

Watson appoint night inspector 
140 

om witness WwW Ssouel pay 

Ande cso 


each other on oath, or any 


aown ther William John 
200 to vote for Ken 
Ter t0GG pay Senator 


at he would vote for 


3s who makes the 


4) 


and the force of the st: ment 


. Smith made the promise to which 


myseli o1 the Senator had made these 


ylutely necessary to crucify KELLOGG on 
ld not. We shall see, though, 


KELLOGG, says, “ You ( KELLOGG 


,) affidavit , in ich he swears 
Joie, a Tepresentative, Fou to vote tor 
s party pay T. B. Stamps, a State sen- 


as his and that statements in 


~10,) concerning KELLOGG’Ss transaction with 
Milton Jor Jones admitted beit g paid for his vote—* Got a litt] 
but not much, and they had promised him some place in the custom- 
hous t ey hat ne back on him and fooled him.” 

Sen: ll said (page 811) there were not twenty *s that 
KELLOGG c¢ | get unless he bought them. 

Jones said (page 811) he had the money in his pocket—that he had 
made him (KELLOGG) come down. 

Senator Twitchell said (page 812) they had agreed and had the 
money. and the crowd was to vote for KELLOGG that day; * * * 
he had just seen KELLOGG again, and he had to pay out more money. 

Milton J nes (page 906) denies that he ever got money for voting 
for KELLOGG 

Milton Jones’s attidavit, (page 1256:) was paid money by Souer for 
voting for KELLOG 

Jeremiah Blackstone, (page 1237:) KELLOGG gave him 31,000 to be 
used in promoting the election of per rsons W ho would vote for KELLOGG 
forSenator. Afterelection on January 6, 1877, KELLOGG sent for him ; 
met him in his private office in Saint Louis Hotel and gave him $1,000, 
whic! u in buying votes for KELLOGG. KELLOGG promised him 
all the patronage in his district and that he should always be cared for. 
After the elect KELLOGG to the Senate deponent was paid by 
Louis J l }as extra compensation and for voting for KEL- 
LOGG 

On page 112 uis J. Souer denies this statement 

Mr. C (MER ON, f Wisconsin. Will the Senator call attention to 
the fact that Blackstone in hi testimony before the Senate denies 
that ? 

Mr. GARLAND ve ealled attention to it. It is in this anal 
ysis. 

Mr. CAMERON, of Wisconsin. I did not hear it. 

Mr. GARLAND. If it is not, the Senator can put it in 

Mr. KELLOGG. Will the Senator also incorporate in his state- 
ment if itis not in (I did not understand him to read it) that not only 
did Blackstone deny it under oath, but every person mentioned in 
Blackstone’s affidavit came forward and denied it under oath ? 

Mr. GARLAND. That I donot know to be the fact. If it is, how- 
ever, it can go in with the statement 


Mr. KELLOGG. Every living man mentioned denied it. 
of them is in the custom-house either. 

Mr.GARLAND. Senator Morton said in the case from which I 
little while ago that it was not unnatural fora man whohad been bribe d 
to sweaf that he had never been bribe d. We are now remitted to th, 
question whether this testimony, taking it w ith all of its cross-firj 
and cross-tracks of the witnesses, is worthy of belief. It is x ui id ng 
the part of the sitting Senator ar hos 6 who contend that he a 
be here that you cannot beli 
horrible and more frightful 
dent, when we see here more 


sad a 


hor ( 
hese persons on oath. Then “ge 
record explaining it, Mr. Pres; 
, i ceons than you can count 
upon your finge and toes honored by t he highest offices and t] 
} ‘et they cann be belie ved upon oath. Some , 


ot 1] 
i 


4 ’ : 
e. All WhO are in the enusto: 


é 


confirmed by a d 

rstand the law, have to be confirmed and ratified }y 
the Treasury. ¥ ;nowa prominent candidat 

16 highest offices ein the gift of the American people. Horrible, 
ond horror, the Senator from Louisiana rides upon these men to 

and turnsupon them and says: “You were worthy to ek 

he Senate, but you cannot be believed upon oath in the Senat 
which I £0; ’ like the man who climbs to the place he occupies 
kicks over the ladder that carried him up successfully. Saturn, cold 


and rem sels, Lae hungry, turned upon his offspring and made 


al 


a choice re 
iat this would be dangerous testimonv t 
yurt t nvict nen who had not been associated with +t} 
persons. There is a familiar maxim in the law which I wi 
re ad now to the Senat > as applicable to t Lis case, You Ce 
unkennel fraud except by the testimony of those who 
pants in that fraud. You can never brin; to light the ho 
hellish deeds of conspiracies except by the testimony of cons 
i 1] ver get a conviction i he ‘ive Points of 
nless you took the testimony of pe: who had their existence: 
thing in sucha place. As to: 1 h hove dene, who but inmates 
hat has occurred ther ‘harton in his Legal Maxin 


4 suflicient witness to a fact committed i 

Reports of Moor. I have taken the pains 
and get that original case. is in a language that I am not so 
iar with as Iam with the Englisl guage, and I have had it 
lated; and I ask the Secretary to read it, if i pleases. 

The Chief Clerk read as follo 
vor (Fi ca 3 collect and report 2d ed., 
SI HONY ASHLEY'S ¢ 


Michaelmas, in the year 9th James, ir Star Chamber, a ¢ 
d: SirAnthony Ashley, cht, pla ind Sir James Creiton, knight 
and divers others defendants, for conspiring to accu 16 plaintiff of murder con 
mitted s en year fore in the poisoning of one Rise, and that some of the a 
fendants »>W enry Smith and Jane, the wife of Rise, should | 16 Wwitnes 
of the murder, a Sir J ‘reiton, being a Scotchman by birth and one of 
esquires of the kin rvice, should beg of the king the forfeiture of hi 
ind lands, that he x t make ( ‘nse : ther defendants 
were drawn up, whereby Sir James agreed that one Cantrel should h 
part of ali that he obta from the king, and Cantrel covenant 
i of the oda and the goods 
bonds for th erformance of these articles, whic 
alvantage of Smith, : the n e of Cantrel was used in trust for 
being the party who s} Li Anthony and himself also, (to 1 
being a servant to Sir Anthon ; Anthony put poison in a cup with 
and commanded Smit arry this to Rise, that he did accordingly, and ti 
from this died immediat und it was proved that Sir James offered to Smith 
s pardon if he would accuse Sir Anthony and himself also; and more: 
offered him protection against his creditors and £500, for which Smith causi 
indictment to be made against himself and Sir Anthony, and sent a petition to t 
king in which he made known the accusers of Sir Anthony, and prayed for 
for himself, sides giving other matters and circumstances re yt 
spiracy For which Sir James was fined £1,000, and committed to prison. 
Horning, another of the defendants, was condemned to the pillory and burnt 
a hot iron on both his cheeks, on the one with an “ F,” on the other witha 
(that is) signifying ‘‘a false conspirator.’ And Thomas Hampton, Jane Dud 


obtain | 


| Cantrel, Sterliz ind others were sentenced to £300 fine, pillory besides, an 


prisonment. And note that in this caso the lord chancellor cited divers preced 

in this court of censures { conspiracies and false accusations to the danger o} 

life of the party. As in 36 H. 8, a priest was fined for a false accusation. 

Eliz., one Wood, who was a physician conspiring to accuse one Talbot of wi 

to poison the Count of Salop, own brother of Talbot. The wife of Yowle: 

spired with Gascoigne and Eymes to accuse Fowler of high treason. One 

lace accused another in letters from Venice, the paper being discovered | 

mark of Spelman t ean English paper and not Venetian. Munck’s case v 

cited from the Inner T emple, who was mused of a robbery by Pye, and on this 

was indicted and arraigned and foun d not guilty, and Pye was condemned to lr 
urs upon the pillory, year 3d of King James. Sheppa “cused one Ha 

of a felony committed twenty-ei y ears be fore in stealing asheet; he was 

for this, and arraigned and found not guilty, for which Sheppard was condemne 

the pillory, &c. In this term occurred Stone's case against the Poulterers of 

don for accusing him of a robbery for which they preferred an indictment 

Chiemsford and Essex, and gave testimony, and the jury found an ignore 

yet for this conspiracy they were fined in this court, &th year of James. 

' And note many things: 1. That in such accusations there should appear appat 

ent malice or corruption. 2. That although an ignoramus should be found yet the 

conspiracy is finable here. 3. Legitime acquietatus (though settled in law 

finable in the Star Chamber. Noted by Cook and the Lord Chancellor that 

ton says: Accusator post rationabili tempus non est audiendus nisi se bene de « 

sione excusarrit, [after a reasonable time the accuser shall not be heard unles he 

gives good reason for his failure to appear. Noted by Cook that suspicion upon 

the report of another is no cause for an accusation ; there must be one’s own sus 

picion founded on fact. And common fame must be apud graves not apud le 

concerning weighty matters, not concerning superticial things | And fora f act 

nlupanari, testis lupanaris, {ina brothel, a strampet witness suffices, } and humo? 
moti, and moti remoti laedwnt corpus, [humors present and not remote affect the 
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Consortio malorum me quoque malum fecit, [the company of evil-doers made 
Noscitur ex socio qui non cognoscitur ex se, [he is known from his 
10t known from himself.]} 


body 
me also evil.) 
who ist 








company 

Mr.GARLAND. Mr. President, ever since the enunciation of these | 
principles there has never yet been a trial of conspirators for any un- | 
lawful purpose, or a trial of persons for offenses committed in lewd | 
pla or in pleces notoriously infamous, where the offenders were | 
not tried upon the testimony of those who lived in and inhabited | 
such places. The sitting member was there with those people, and | 
they were his friends, so friendly to him as to send him to the United | 
States Senate. If the world would not know him from himself, they 
W { know him from his associates, according to the maxim laid | 
down there. It is probable that you would not find the most exalted | 
characters for virtue and for veracity in a place of that sort. The 
testimony is that they were barricaded there and with none to asso- 


ciate with but themselves. If this testimony cannot be believed, the 
proposition proves too much. It is all a chaos; it is all nothing if 
those who hatched out the credentials of the sitting member cannot 
be believed on oath. Take that horn of the dilemma, that they are 
not to be believed at all, and everything is swept from under them. 
Three or four or five have been confirmed by the Senate to positions; 
or more have gone into the custom-house. 

An honorable Senator told me the other day that he had examined 
this testimony and that he could viet a dog upon There 
is old dog Tray, who is known in historic song as gentle and kind 
and a devoted friend, but he was convicted because he was found in 
badcompany. It is true in law, in social life, in religion, in politics, 


ua 


twreantt 
tbwen 


t+ en 


now ¢ 


if 
Lb. 








in everything, and you cannot escape it, that “ birds of a feather flock 
together.” ‘Tell me with whom you walk and I will tell you who 
vou are.” The plea itself is set up by the persons who have done 
this slimy thing for the State of Louisiana and for the sitting Sen- 


ator that they cannot be believed on oath. 

but they were good enough to do the work of electing the sitting 
member; and it is asking alittle too much of human credulity for 
the sitting member to tell us they cannot be 


sorry it is so; I am sad that it is so. 


I am 


hey are infamous now, 
believed on oath. 


Mr. President, I have laid my views in this case before tha Senate 
under a sense of duty. Probably neither by parliamentary nor any 
other law was I called upon to say anything on this question; but 
my own State has had to taste the hell-broth that has been com- 


mended to the lips of Louisiana through reconstruction, and we have 
seen thesethings there. I wish that sad record was blotted out; ] 
wish it was erased from memory. I say not these things in anger, 
but I say them in sorrow. 

Mr. President, as the result of my investigations in this case I beg 
leave to have a resolution read which I shall offer as a substitute 
when the proper time comes. 

The PRESIDENT pro tempore . 

Mr. GARLAND. 

ved, That WILLIAM P. KELLoGG was not duly and legally elected to th« 


R 
Senate of the United States by the Legislature of Louisiana, and that the seat now 
occupied by him in the Senate be, and the same is hereby, declared vacant. 


The resolution wil 


1 be reported. 
I will read it myself: 


naw 


Mr. KERNAN. Mr. President—— 
Mr. KELLOGG. Will the Senator from New York give way to me 


for one moment? 

Mr. KERNAN. I will yield in a moment. I was going to state 
that I desire to make some remarks on this question, but I consented, 
if I got the floor, to yield to the Senator from Delaware, [Mr. Bay- 
ARD, | to call up a bill. I will yield for a few moments to the Senator 
from Louisiana before doing that, if he wishes to speak but a few 
moments. 

The PRESIDENT pro tempore. Under the unanimous agreement 
made by the Senate the Calendar is now before the Senate, but the 
Senate can lay it aside further to hear the Senator from Louisiana. 
Is there objection to still further laying aside the Calendar in order 
to allow the Senator from Louisiana to address the Senate? The 
Chair hears no objection. 

Mr. KERNAN. Allow me to make an inquiry. 
it is for but a short time. 

Mr. KELLOGG. Yes, sir. 

Mr. CONKLING. And then the Calendar will be resumed ? 

The PRESIDENT pro tempore. Then the Calendar will be resumed. 

Mr. KELLOGG. Mr. President, I do not intend to oceupy the atten- 
tion of the Senate long. My excuse for troubling the Senate at this 
time consists in the fact that save the Senator from Wisconsin, [ Mr. 
CAMERON, ] who acted upon the sub-committee, few on this or on the 
other side, I apprehend, have paid much attention to this evidence. I 
have requested several Senators to read the evidence from beginning 
to end, but I know it is almost a herculean task, and I am quite confi- 
dent that very few have read it. *The Senator from Ohio, [Mr. Pen- 
DLETON, ] who addressed the Senate some days since, is an exception, 
however, for I understood him to say that he had read the evidence 
from beginning to end. I ask Senators to read this testimony, and 
when statements are made such as have been made to-day, with no 
intention, I hope, to prejudice me, to turn to the index and read the 
testimony given by the witness referred to, and then refer to and read | 
the evidence in rebuttal. } 

I wish to-day only to illustrate by referring to some portions of 
the evidence. Great stress has been laid by the Senator from Arkan- 


As I understand, 
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sas [Mr. GARLAND ] and the Senator from North Carolina [Mr. VANCE] 
upon what one Jeremiah Blackstone is claimed to have said in an 
aflidavit. Blackstone, Benjamin Franklin, James Kelley, and one A. 
E. Milon are said to have made each of them an affidavit. You will 
find these alleged affidavits set forth in this volume. They were ad- 
mitted in evidence under the ruling of the sub-committee and against 


the protest of the Senator from Wisconsin, Benjamin Franklin and 
James Kelley’s affidavits were afterward stricken from t! rd 
on the ground, as asserted by the majority of the sab-committee, 
that they were found not to be members of the Legislature. When 
these aflidavits were tendered in evidence, however, it was distinctly 
stated by the notary that he did not think they were members of the 


Legislature, but notwithstanding this they were admitted as evi 
dence. Neither Benjamin Franklin nor Kelley have an ey 
day so far as we can ascertain. Both of those men are 


istence to 


belie ved 


 « 
to be 


myths, men of straw. A. E. Milon’s affidavit was proved by the tes- 
timony of the notary Seymour, who identified it, to be forgery. 
Seymour stated that a man appeared before him and requested him 


to swear him a certain paper that he held in his hand, which is pub- 
lished in this volume as the afiidavit of A. E. Milon, a member 
Legislature, acknowledging that he had received for his 1 


of the 








money te 
for me, and that he (Seymour) declined to do so without first reading 
the contents. A paper was produced and shown to Mr. Seymour, 
and he said, “That is tho paper that the man produced before me ;” 
whereupon the majority of the sub-committee ruled that this paper, 
though it bore no evidence of having been sworn to, should be ad 
mitted in evidence against me as the affidavit of the person who 
purported to have signed it. 

Mr. CAMERON, of Wisconsin. It was not an affidavit at all. 

Mr. KELLOGG. No; it was a statement purporting to be signed 
by A. E. Milon, setting forth that he was paid $500 for voting for me. 
Mark, now. When this notary, Seymour, was before the sub-commit 
tee testifying in reference to the Blackstone and Ke and Franklin 
affidavits the Senator from Georgia produced this statement, not 
sworn to, but signed A. E. Milon. The notary stated just what I 
have repeated, that a man appeared before him—he was not sure, but 
supposed it was A. E, Milon—with that paper, and that he refused 
to swear him because the man did not want him (Seymour) to read 
it; and thereupon that paper, dated in blank, without the signature 


. . nal 
of any qual 


tant parts, 


ifying officer, and with blank lines left ts most impor- 


i 
was ruled in evidence again nthe ground that it 


rn 
th 





me, ¢ 


was the declaration of a co-conspirator. Two days afterward I pro- 
duced A. E. Milon before the committee and laid before him a letter 
written to me last May, and asked hin if that was hissignature. He 


said it was. I or the Senator from Wisconsin then preduced an 
document and asked him if that was his signature. He said it 
We then compared the signatures to the letter and to the document 
with the signature upon the purported affidavit and found they dif- 
fered to such an extent that it was evident the signature to the so- 
called affidavit was a forgery. Milon was requested to write his name, 
which he did in the presence of the sub-committee. Those signatures 
are now in the archives of the committee; and if the committee will 


ther 


was. 


produce them I believe there is not a Senator on this floor who will 
dare say that A. E. Milonsigned that paper which is put in evidence as 
his affidavit. A. E.Milon took the stand, asI have said. He inspected 
the document and declared positively that he had never before seen it. 


After the sub-committee left New Orleans I caused Mr. Seymour, the 
notary, to be subpenaed before the full committee in Washington, and 
he testified that the man A. E. Milon, who was before the sub-commit- 
tee as a witness, was not the man who appeared before him and offered 
tomake oath to that paper. A friend of mine personally, a democrat, 
(and Seymour is a democrat,) had told me that while Milon was on 
the stand in New Orleans Seymour had been ately introduced 
into the room to identify him, and after looking at the real Milon had 
told Mr. Walker, Mr. Spofford’s counsel, and Spofford himself and the 
Senator from Georgia [Mr. Hii] that that was not the man at all. 
I ascertained this afterward, and then had Seymour subpenaed here. 
In the mean time Seymour, through some of his democratic brethren, 
had communicated to us that he thought this was a pretty bad case 
when such men as Barney Williams were Lrought up to testify against 
me—Barney Williams, and Francis Garrett, and Bangnon, and Mur- 
ray, and that classof men whose evidence had been buried by dem- 
ocratic witnesses under a mountain of impeachment. He said, “I 
rather think I had better disclose this whole thing.” Accordingly 
he communicated to the Senator from Wisconsin the fact that those 
four alleged affidavits, Blackstone’s, Franklin’s, Kelley’s, and Milon’s, 
were made under a bargain, under an agreement, and he produced 
the original paper, and we put it in evidence before the committee. 
I will read it: 

I am authorized to guarantee, and do guarantee, personally that the expense of 
obtaining the necessary evidence to establish charges of bribery, &c., made against 


vree 
alle 


priy 





eee 
WILLIAM P, KELLOGG will be paid to the extent of $1,500, prov ided this expense is 
approved by you as necessary. 

Then was added this convenient phrase according to an under- 
standing (as was subsequently shown by the testimony of Ward) 
previously entered into between Judge Spofford and his agents: 

And provided further that no money or pecuniary reward is paid or promised 
any witness for testifying. 


This was signed by W. K. Spearing, a friend and agent of Spofford’s. 
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y by the itor from Missouri, [Mr. V1 
se affidavits, B Milon’s, Franklin’s, and Kell ; 
made under the contract tae vate ag Let me quote further 


Sevn 


LVits ‘I t mitted in evidence } 


stated, one for Pe } ypied, r alleged 


' 
n by men of straw. LI been unable 
Bl 


la eketon ’, their alleged aff Adavi its, according to th 


ommittee, would have s oes ennenyenenen open 
of bribery, because the yw s the declaration of « 
Franklin and the Radler a affidavits we proved out 
Milon af lidavit we proved to be af orgery 
stone’s own testimony and the testimony of two or 
terested persons—not one of tl et me remark, a ) 
said on this ubject, emplo ed in th New Orleans cust 
mentioned in his affidavit a 1aving received mor 
me, a the statements made it i s regard were absolut 
Mr. VANCE. Will the Senator allow me to ask him a que: 
Mr. KELLOGG. Yes, sir: vill alway yield 10r any 
court inquiry. 
I am not obnoxious to the Senator. I thinl 
en I had the floor the other day, and I wished to 
] ] > 


himself, whet turned out that 


Tam glac e Senator 1as referred to that. 
imply kx in thisinstanece if Blackstone 
did noé ¢ wledge the signature hat pay which was produced 
before him ? 
Mr. KELLO‘ I think he did acknowledge 
such a paper. 
Mr. VANCE. jut he averred 
there being n ther signature ] 
own signature. 
Mr. KELLOGG. 
oat . b's 7 : : ond~thint he § b 
oases oe : * , aa miah Blacl . . the affidavi 
over whom the nator from Georgia had a good deal « ingli x cp aa 
’ sion, | 


in liis peculiar wa | stone, who by the way 
eral oflice, s re positively that he never received a 


4 


, ; aa ; nae ae rae a rein referred to. 
Sea Ce a ee a oe ees ee ® a > Mr. VANCE. ‘That is 
ee a pyr aie dene caes client retieny ale gs eeuey Mr. KELLOGG. Yes, 
waom he is made to say in the affidavit he ad a Mr. VANCE. But hea 
for me, cam fore the committee and swore PaOy MONI EX Mr. KELLOGG. He acknow 
> one ote tone having testitied in this and V but he said he was entrapped into signing it. 
ee ss 3 Vy “eas Sr I do not by any means pretend to sustain Blackstone or to say that 
ns ae : *. . ; » RO CLE. | — ee he is worthy of belief. Ican hardly imagine, indeed, that the Senator 
x aaleeel from North C oe in his native State before a petit jury ina case 
Sits Atineas aoe se Meena ccna eset stat re paeaagae involving not more than the value of i ; 
UT oh. Pee TORY tently aa a ee that pens arin gt mulct even to t] 
others, and he give Ip unless he is Hirst } 
; 7 oo - mony of such men as he. 
era o ee epee Mr. VANCE. Will t 
into 1 om » bro , the original amcarss, and then Mr. KELLOGG. niv. 
eall ( = or * D. Se ee a oe Seema ws ro Mr. Vi ANCE , i >I ig h ‘rhaps, i d » had observed the course O1 
: ; F a eee ee ; : —T my legal practice in my native State, have seen such an instance as 
that, but he never would have found a court in North Carolina or 
; anywhere else when two thieves were charged with stealing chick- 
atydavit ens, and one of them confessed upon the other, that would refuse to 
psis of the original affidavit. take the testimony of the confessing thief who had turned State’s 
on pe Blackstor affid vit. rer evidence. 
ww that vou do n now whether anvthi 1s paid by Mr. KELLOGG 
t for it. "You don But in this case Blackstone swears that the statement bearing 
the last interview that Mr. EKyart mentioned thi >} name was false, and so do the several parties named therein. His 
; _ oe ae ae statement, which he himself contradicts, stands alone—unsupported 
curred aft 1 st, Wenn : by any evidence. 
Q. But red on the stand and testified and produced it Mr. President, that is all I believe I have to say in reference to 
A. Yes those affidavits. However, since the Senator from North Carolina 
So a week after Blackstone had t li itradiction of a pur- | has asked me one or two questions, I will ask him a question. The 
ported co} i J. B.,” Ewart (being paid his $200 du he | Senator from North Carolina, if my memory serves me right, in & 
original at l , Which wasthen put in evidence. If thecontestant’s | speech made the other day, referred to the te timony of one Flanagan, 
friends had not come to time with the required $200 the presumpti and in fact now I bethink me the Senator from Arkansas to-day caused 
is that the statement of “J. 5.” would have remained on record : the Senator from North Carolina to read this extract from his + peech 
conclusive proof of my alleged co-conspiracy with a member of the | and to incorporate itinhis own. Letme tell the § Senate something 
—— whose name |} 1 with those initials. about this testimony as another illustration of the evidence in this 
1 have only brought the alleged affidavits of Blackstone and Mil case. Aman by the name of A. W. Flanagan appeared before the 
to the attention of the Senate forthe purpose of illustrating the char- | sub-committee in New Orleans. I hope the Senator from North Car- 
acter of the evidence admitted against me, as they were specially re- | olina will set me right if 1 make an error in my statement of this evi 
ferred to and dwelt upon by the Senator from North Carolina [Mr. | dence. The Senator from Georgia asked this witness if he Imew of 
VANCE] in his speech the other day, and by the Senator from Arkansas, | any money bei ing paid to members of the Legi slabane. 
[Mr. GARLAND, } who has just spoken, and Milon’s was referred to the Mr. VANCE, Will the Senator cite me to the page ? 


‘ YT 


That may be ve ry good law in North Carolina. 


his 


POY TOLER I Hm 
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1880. 





KELLOGG. It is the testimony of one A. W. Flanagan. 
; sa to the index it can be found. 


By 


Flanagan said thatin the oftice 











of one Henry C. Dibble he saw on a certain day in January some 
ey pass between a man by the name of Harris and two members 

f the iture, one De Joie, a member of the lower house, and 
S s,a memberof the senate. When pressed he said he thought 
$300 or $500. The Senator from Wisconsin then took him in 

d. Iask Senators toread that testimony. In about two minute 

id him all at sea. He did not know after all what amount of 

as paid. Infact, he did not exactly know what occurred be- 

en the three men, Harris, De Joie, and Stamps, and finally he ended 
he believed it was January, 1876, when the transaction 

ok place, thatistosay, a year beforethe senatorialelection. Where- 
ipon | as relinquished by the Senator from Wisconsin and the Sen- 


re ‘ nal Re Re Bie Bi : 1 
or from Georgia took him in hand again and proceeded to abstract 














from a bundle of papers, always kept han at his elbow. an atfti- 

, which he handed to the witness, and asked, “ Did you make 

it affidavit; is that your signature?” Yes.” “Where was it 
mad “Tt was made down town in acertain court.” “By whom 

«A man by the name of Sullivan wrote it.” “Did you sign it?” 

‘Yes.” “How came you to doit?” “ Well, I was working for Mr 

Su an, who gave me a position as clerk of the court, and he said to 





10W some this 


me, ‘you k: thing al KELLOGG matter. We want 
me papers sent up to Washington to show to the Senate to open up 





his , and I wish you would sign this affidavit Now, I do not 
nretend to quote this testimony exactly, but this is -~ substance of 
affidavit was written and Flanagan signed it, and it was 

tly sent to my colleague. “ Now,” said the peamen from 

J propose to offer this affidavit in evidence.” ‘ For what 

” asked the Senator from Wisconsin. Well, the Senator from 


it the 
1 


cor- 


in evidence to refresh 
Senator from North Carolina 
be admitted in evidence 


admitted 
the 
to 


thought ought to be 
ollection of the witness, 
ake not, thought it 
yorate the witness. 
ANCE. Will the Senator y 
be found? 





and 
ought to 


ield to me again? Where can the 


testimony 


Mr. KELLOGG. I will ask the Senator from Wisconsin to read it. 
What really took place, that isin theentire discussion of this matter, 


not be reported in full, for I can point out to Senators where col- 
have been omitted that really took place before the committee 

nd where the record has been made up in such way as to prejudice 
ie. Ishall likely haveoccasion to refer to such matters in detail here- 
Mr. CAMERON, of Wisconsin. 
juy between the members of 
I commence 


5a col- 


to this 


page 608 there was quit 
the sub-committee in regard 
reading on page 608 : 











Senator Hii. Now, here is the affida it Senator CAMERON alluded to 
cross-examination of this witnes it as a part of the evidence and 
Senator CAMERON objects to it. 
§ tor VANCE. Does that aflidavit refer to this matte : 
* Hitt. To the very question itself 
enator VANCE, (to Senator CAMERON.) Whatis the objection, Senator? 


Senator CAMERON 
a witness 
ier he made 


hjection is to the w 


Lhe 
before 
t 


» objection is this: That he is now on the stand, an 
oe Seenenes and it is quite material in his 
year or two ago, or when he did make 


itme robora himself, after having 


d called 
evidence 
it. The 
testified 


is aflida 








nal 4 1 
ali ¢ 88 col 














) the facts themselves, by referring back to this and saying that its statements 
ntaip the true n of his testimony upon this point. 

Senator VANCE. Certainly, I understand; but suppose he takes it up and says 
hat his memory was bette : then than now, and that the affidavit is correct ? 
Senator CAMERON. Yes, but he does not say it. 


He 


ERON. 


Senator HI. 
Senator CAM 


says it Pie true. 
I did not hear him. 











Senator Hut. I so understood him. 
Senator CAMERON. Well, I have not heard that from the witness yet. 
Senator Hitt. He said that the year 1872 as written in the aflidavit was not cor 





but that otherwise the statements were true. 

Senator CAMERON. Well, I say that I did not hear it from the witness. 
The Witness. Yes, that is what I say. 

Senator CAMERON. He proposes F 
and by an affidavit previously made. 


rect, 


now to corroborate his declarations upon th¢ 


If you were lawyers conducting a case- 
I said that, addressing myself 


to my democratic 
sub-committee— 


colleagues on the 


If you were lawyers conductin 
ness had thas right 
Senator VANCE. 


gacase, you certainly would not admit that a wit 


Do you mean to say that he would not be allowed to offer his 

declaration at another time made about the same matter that he was testifying to ? 
Senator CAMERON. No, sir; nor would you consent to their admission. ~ 

Senator VANCE. Yes, sir; I thinkhecould. Ithink aparty has gota right, after 


going over his testimony, to offer in evidence 
rations to the same fact at another time. 

Mr. EDMUNDS. I should like to know 
North Carolina affirms that to be the law now. 

Mr. VANCE. I certainly would affirm it to be the law th 
a witness is contradicted he may offer in evidence declarations made 
at the time of the fact to which he had been te stifying, in corrob- 
oration of his testimony which he was then givit fit was contra- 
dicted. 

Mr. EDMUNDS. I will offer a very high reward for ar 
will bring a law book that will show that, good or bad. 

Mr. KELLOGG. The case is even worse than that. If the Senator 
from Vermont [Mr. EDMUNDS] wonders at this, what will he think 
of some of the rulings of this committee ? 

Mr. CAMERON, of Wisconsin. The co lloquy proceeds: 

Senator CAMERON. I cannot agree with you. 
it out for the purpose of disqualifying him, 


the fact that he made certain decla 


whether the Senator from 


1at when 


ne 
8, 


who 


Ly bo ly 


I think the opposite party can call 
but I never heard of its being done 
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before for the the 























purpose of sustaming witness, or, wha 3) ‘ rr 
purpose of allowing the witness to correct and corroborat 

Senator H1 I think there was a case in this very committe: n 
of the sub-committees of the Committee on Privileges and Elect V\ 
ton, where a question was put to whether the strict rul of if 
admissio evidence were to be followed in these examinat e 
cided th: hey were not, and I certainly t) n th ) 
rigidly enforced 

Senator CAMERON. O 1} Lp on tha I I 
would object to it seriou 

Mr. VANCE. Is there anything else 

Mr. CAMERON, of Wisconsin. There is considerab T I do 
not know whether I will read any more or not At tl { 
the coll quay I Ly 

Tl itness nov 1 th een examined ‘ fa ‘ a 
The proposition wi ws evidence the ivit he 

time ago, May purpose of corrobo Ly 

given to-day, on th his memory of the al | 1 was 

more distinct at that tin unnow. If you say th: fi purpose 

l rrounds on which I offer it, Lobject, Let m tate or rather 
amend it It is offered because he now says that statement « tained that aft 
davit is correct, with the exception that 1872 appears where it should be 1876. 
What do you say, Senator V Ani with reference to this objection 

Senator VANCE. I do not think it ml one under the circumstan 

That is all. 

Mr. KELLOGG. Mr. President, I fear I ought to apologize to the 
Senator from Delaware, [Mr. BAYARD;] but I will take but a short 
time longer, and my apology must consist in this, that it is pretty 
difficult to sit here and hear evidence referred to retlecting upon me 
that is so overwhelmingly refuted and so absurd, and as this is a mat- 
ter that alfects me personally, I must claim the indulgence of Sena 
tors if I trespass somewhat upon the time of the Senate 1 will try 





to be as brief a 
day of Ma 


aftidavit is 


s possible. Flanagan made 
79. The alleged transaction 
course connected with my election 
January, 18 In the affidavit he swears that 
inspec paid the money, and he 
January, 1272; that is, tive 
reference. On the direct 
sworn that H. 


this aflidavit on the 
that he refer 
to i 
John 8. Harris, 
cives the date when it was paid as 
before the event to which it bors 


had 


23d 


fom the 


127 
ol 
77 
tor, 
years 
examination and cross-examin 
Harris was tl who paid 


bbion He 





1@ man the money, who was 
tax collector of th e second district of New Orleans, and that the time 


After the which thus 


m and 


contradicted his 


idence 


Qnlaavi 


was January, 1876. 


’ , ] } ; 
oral testimony had been examipved admitted in ev 


the witness was taken in hand again by the Senator from W nsin, 
who finally asked him, (page 610 :) 

Question. In what year did the occurrences take pla ch ‘ d as 
taking place in Judge Dibble’s ofl 

Answer. I think now, sir, they were in 187 

Q. What month, as near as you can make i 


A. In January 


I think. 





@. After you have refreshed your memory, that is y r opi 

A. Yes, sir 

Thus his final conclusion was, after being refreshed in memory by 
his affidavit, that the br Shere took place one whole year before my 
election and before the Legislature which was to elect me L bee 
called into existence. 

I willonly add that Aristide De Joie, a worthy man above reproach, 
a member of the lower house for years from one of the distri ul 
the city, came before the committee and testified that t! tatement 
of Flanagan was an absurd romance from beginning to end et 
Stamps, a State senator in the Nicholls legislature, elected ft i dis- 
trict near the city by white as well as colored votes, who low en 
gaged in business as a commission merchant and is not connected 
with any Federal office, came before the committee and s Le 
Joie did, that the statement of Flanagan was false. Mr. H. H. Harris 


all ¢] 
ali the 


came way from Kansas City, Missouri, where s raged 
in business, and [ assert stands unimpeached and unit ! and 
swore that no such transaction took place, and that he « not even 
know the man Flanagan or Mr. De Joie. John 8. Hart the other 
person referred to, the beef inspector, was and | been for a long 
time in Colorado. 

Judge Dibble, who is a practicing lawyer Orleans, and in 





whose office this man said the transact 
if I had not evidence enough upon th 
Flanagan was not in his employ at the time of my election and had 
not 876, just as the witness himself wound up his testi- 
These are two illustrations of the character of the 
evidence reterred in the speech of the Senator from North Caro- 
lina and adopted by the Senator from Arkansas, 

Before I sit down I will ask the Senator from North C 
state to the Senate if I am not correct in these two or t 


stated to me that 
s+matter he would prove that 


1oOn OCccUul 


been since I 


mony by saying. 


ie 


arolina to 


hree proposi- 


tions that I am now about to make: First, that no witness that tes- 
tified before the committee, and whose testimony can be found in this 
volume as being a member of the Legislature, swore before the com- 


mittee that I paid him any money or that he received any money 
from any of my friends for voting for me; second, that but two men 
not members of the Legisl: namely, Baugnon and Francis Gat 

rett, swore that any money was paid by me to any one for that purpose. 
I ask Senators to read the testimony of Garrett and the verre be 
Baugnon. Baugnon swore that the money he saw paid was h: moe «dl to 
Mr. Twitchell, a State senator, inthe presence of Ed. Flynn, the tele- 
graph operator at the State-house. Flynn, who is a democrat, and 
is now employed by the city administration as a fire-alarm telegr: aph 
operator, appeared before the committee and stated that Bangnon’s 


ibure, 
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, a8 far as he was concerned , : 
saying to answer the question as well asI can. I had intended at 

some time to go into this matter of cipher telegrams fully, and it 
i » 4 


| Mr. KELLOGG. Mr. President, I will digress from what I w 
| 


r two years consul at King 
mp ached, awore that Ba 
. r me to sav a word or two now in re rard to th m 


toend: and fir 


) 
li notice by inspecting these telegrams, man 
iird person, and evidently were not sent by 1 


however, make any especial point on th 


from North Carol will me imagine that 


here appears 
s addressed evel 
neaus to it 
ill committee 


tary public hat if h d succee 1 ad] » worked for M 
ember from | he added that my treatment of him had been “ 
the sub- | he spoke to m at he did not care to speak to 


a translation of the 


lore 


ule an aflida- 
eno disp sition to evade tl 
»t directly responsible for all of them. 
telegram among them all which, read in t 
surround this case, will not be found 
\ d a dispatch as an attorney or an agi 
t properly send in the é f his principal. 


wckstone, 


ee acten. 


him a quest , la ern my Oo. r. President, I am very the Senator has brought forwa! 
) l t l it in and listened to the 


Khu 


Mi ; rtainly. ‘ I u 
Mr. VANC! ’ ‘ »9 in cipher dis} 7. the . | Senator from ¢ i r. “ translating” these dispatches, as 
\ the Senator from North Carolina 


ape eee. DERE: 


lowing word 


Genl 1 i LNA j 4 { if : ‘ 
( \ | t! lin referring to them I, being 


ed or attempted to translate some ol 

he Chamber at the time, 
ee Se Seepertant 2 : nier Ww ioletand | ‘ ad addressed to the com- 
Oak immediately ! m the 5th of February last, stating that I would decip! 
¢ 
t 


- 


o - 
I would be much obliged to the Senator if he would trat tt: | any cipher telegrams that appeared in the record of which I had 
and I will give him an opportunity to do it. and then to slate no re, if so desired, stating also that General Badger, to whon 


one on the next page, but one to the same person : many n were sent, was also in the city, ready to make any ex- 


Hope you ci Boat rainbow also Sorghum & Spong 


When does Walsh leave M had sviously made a similar offer orally to the full committee, 


. 


fay P envi ese 








1889. 








and finding that offer did not appear in the printed record, I repeated | hisspeech. Will he translate the telegram No. 3 


the proposition in writing addressed to the chairman, as the testi- 
mony was about to close. I then went to the chairman of the com- 
mittee the following day and stated that I should like to appear be- 
fore the committee if there was any question as to those telegrams, 
and he said there would be a meeting ef the committee the next day. 
This is the conclusion to be found on page 1220 of the testimony : 





losed for the present, and the committee ad- 


At this point the testimony was « 
‘ase to Monday, February 9, 1880. 


irned the further consideration of the « 


had written this letter, and when 

‘ 9th of February, I was ready to 
appear before them if I had called upon or it had been indicated 
that it would be agreeable for me to appear. 

The reason I left the Senate Chamber the other day, as referred to 
bv the Senator from North Carolina when this subject was und 
cussion, was because I was called out, and I regretted it very much, 
but I came back and learned that the Senator had referred to me as 
having left the Chamber, and hed quoted, I think, something from 
Mark Twain in reference thereto. The other day the Senator from 
Georgia in his turn read numbers of these telegrams and proceeded 
to translate them in his own way. He started out by saying that he 
legrams in this way: that Barney Williams appeared 
mimittee and testified that he had heard me read certain 

” another, “I have given 


One was, “‘ The bargain is made; 
»y Cavanac in the neck,” and such like trash, and that the 


{n the mean time, February : 
the committee met on Monday, t! 





bee 


r dis- 





] 
or 
ol 





procured these te 
before the c« 
telegri 


it Cl 














sub-committee sent out for these telegrams, and thus got on the track 
of those now produced. He omitted to say that they did not find any 
such dispatches as those this Jew spy had sworn to among the files 


w Orleans But he went on to 
l e (the Senator from 


He added 


he had deciphered these dis- 


of the telegraph office in Né or here 
say that, whatever other Senat 1t think, h 
Georgia) believed that Williams’s testimony was true. 


that through the help of an experi 





ors mig 


patches. 
~ Ttell the Senate and the Senator from Georgia that he never de- 
ciphered them by the aid or assistance, directly or indirectly, of an 
expert. 1 believe the only words he knows in these cipher telegrams 
are words that I myself frankly communicated to a person connected 
with hiscommittee, and who I supposed at the time would very prob- 
ably take them to the Senator. They were words of frequent occur- 
rence, and from the context easily recalled themselves to my recollec- 
tion. Other words I have found more difficult to recall, as the cipher, 
such as itis, mainly consists of arbitrary words for certain agreed-upon 
sentences and names of persons. Friends in New Orleans had from 
time to time sent me on sheets of paper lists of names and phrases 
with arbitrary words to represent them in telegraphing. These mem- 
oranda, as the occasion for their use passed away, were destroyed from 
time to time, but by calling to my aid the recollection of others I have 
no doubt I shall be able to lay before the Senate a translation of any 
one of these dispatches which may be desired. The so-called trans- 
lations which the Senator from Georgia read to the Senate were for 
the mest part simple fabrications. For instance, in order to give a 
color of corroboration to the testimony of one H.C. Brown, to which 
I shall presently allude, be asserts in the face of palpable facts prov- 
ing the contrary that the word “ Rose,” which occurs very frequently 
in these dispatches, means Morris Marks, the collector of internal rev- 
enue at New Orleans. “ Rose” is General Badger, the collector of the 
port, and not Marks. 

Mr. VANCE. Mr. President—— 

Mr. KELLOGG. I must beg the S« 
to interrupt me just now. 

Mr. VANCE. The very point I was proceeding to int 
Senator upon is that he does not answer my question. I 
to translate both these dispatches. 

Mr. KELLOGG. I understood the 
meant “ Murray.” 

Mr. VANCE. I asked the Senator to translate both d 
he has not done so. 

















errupt the 
ced him 





eé 


Senator to ask n ‘ boat” 


ispatches, and 


Mr. KELLOGG. I beg the Senator’s pardon. I wil! stop to trans- 
late them, then, as near as I can. 

Think it important that Murray be right on testify truthfully See to this 
Confer with Souer and Marks. 

Where is the next one? 

Mr. VANCE. The next is on page 1231, No. 18 W., May 21: 

Hope you can get Boat rainbow; also Sorghum & Spon show conspiracy. 
When does Walsh leave 

Mr. KELLOGG. No. 18 is on page 1250. 

Mr. VANCE. It is marked “18 W.” I beg pardon. I see it is 


marked above “ 21,” 
Mr. KELLOGG. 
Hope ean got 


show conspirac) . 


My rec 


The 


Murray 


translation is, I think: 


friendly or testify truthfully. Also Kelso and Watson 


lection is that both 


W 


“moon” and “ rainbow ” 
express substantially the same meaning. 

Watson, it will be remembered, is the man who subsequently tes- 
tified to having entered into a conspiracy to falsely swear that he 
had personated a member of the Legislature. 

Mr. VANCE. If the Senator will be kind enough to answer me 
one more question I will sit down and not interrupt him any more in 


were used to 


CONGRESSIONAL RECORD—SENATE. 


3090.3 





on page 2228, which 
reads : 
(3.) 
13 Ct. W ASHIN D. ¢ N ) in 
} 
Gen'l A. 5. BADGER 
Coll’r of Customs, Ne Orleans 
Please crownash & Zebrafan permanently. Important. Hat ‘ : 
absent. H little easier. Fear away wee] 
ee I'l 
) Dha 352) 


Mr. KELLOGG. I will translate it to the best of 















my re 
‘Please appoint Ash and Zebra”—I think mean one Lewis, former! 
of Natchitoches, and oye J. Wands—* immediately. Important. Mal 
all nominations can while Sherman absent. Hawley litt] wiel 
‘either of these men, Lewis or Wands, figured at all in this case 
‘either was a witness, except Wands, to prove asi fti 
‘Fear” is printed here. I do not know how it is in t orig 


ina 


Mr. VANCE. 


“Fear” is a misprint for “‘ Pear,” I understand. 











Mr. KELLOGG. Very well. I take it for granted that ans just 
what the Senator says it does, then. 

Pear away week, 

if it does, then it will mear 

Send forward the names while Sherman is ab t. Hawl t ea Si 
man away week. 

General Badger had become collector of the port of sw Orleans 
only a short time before, and the civil-service rules, so much talked 
of and so much derided, and justly, too, I think, were being enforced 
down there, and you could not get, it was thought. Seere Sher 
man’s approval to nominations as easily as you could Assistant Se 
retary Hawley’s. That is the worst of it. That is all there is to it 
and these telegrams related niostly to men other than members of t 
Legislature; but these men were frie: of mi ) mublicans 
respectable men, and were rendering me friendly set offsetting 
the machinations of my opponents. ; , 

Now, turn to these other dispatches. Here is one chthes Ol 
has not asked me about, and which will show that these te rams 
asking for appointz lid not rel: exclusir nembers of the 
Legislature or witnesses 

(19 

iW yA ! ( l i 
Genl. A. S. BADGER, 

Collector of Customs, Ork s 

Wakefield Brown Fobb Springer Walden Jou! Fish Chap Car Adolph 
Seveignes approved. Last lot goes to-day, all nominations received app od 


20 D. H. (237) 


You will find, I think, but two or three men named in this dis 
patch as being nominated and contlirmed 


Whoo were 


Packard legislature or witnesses out of the 


members of the 


eleven. There is another 
dispatch, by the way, that was read the other day by the Senator 
about answering “ Pear’s letter Chis was simply a request to an- 
swer a letter of Mr. Sherman’s written to the collector suggesting to 


him the nomination of a man by the name of Chapron—not a member 
of the Legislature, not connected with this case, a man who was a 
total stranger to me, 

Mr. KERNAN. Mr. President-—— 

Mr. KELLOGG. Now,]! hope the Senat from New Yor! 1! lve 


me a few minutes longer. 





Mr. KERNAN. Allow mea moment. I got the tloor, and was to 
yield it to the Senator from Delaware [Mr. BAYARD] to mal 16 In0- 
tion he wished to make. I was reluctant to refus: Senator irom 
Louisiana, because I concede that we ought to hear him L hi 
would take a few minutes. He has taken an ho Ido not want 
to speak now, but I desire to interrupt him he i nator from 
Delaware feels that he has a right to submit a motio 

Mr. KELLOGG. I recognize that, and I feel obliged to the Sena 
tor, but I would like to crave indulgence a moment or two longer 

Mr. CONKLING. I ask the Senator from Louisiana to ld to me 
for a moment. Nothing my colleagne can do or anybody else will 
entitle the Senator from Delaware to make the motion he hes, 





because by inorder. | 
; vide ed 

ose that he is standing in the 
se when the Senator from Lou- 
vithin the power of any Senator to insist 
hall be sure to doif no other Senator 

dar taken up. Therefore no Senator » 


respect of any motion he nay 


vlendar 


supp 


unanimous consent the 
my colleague need not 
way of any particular Ser 
isiana concludes it will be 
upon the regular order, which I 
will do it. I want theC 
suppose that anybody is suffering in 
desire to make by the © Senator from Louisiana. 
Mr. KELLOGG. Mr. President, of course no Senator would desire, 
I am sure, to prevent me going on for a short time. Now, a word in 
regard to these cipher telegrams, since the Senator from North Caro- 
lina has called me out 

Mr. BAYARD. |! merely say that as this case is somewhat per- 
sonal to the member from Louisiana, 1 do not propose to interrupt 
him: but I insist on my rights as having charge of the matter that 
came over from yesterday. 

Mr. KELLOGG. I was about to say when interrupted that by 
looking at the telegram where Chapron is mentioned, and other tele- 
grams, it will be seen that they largely refer to men not members of 


mention 
' 
this so that 


iator, becan 





yr 
aie! 


peech of t 


on one 


or tWo occasions. 
Wi 
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ee 


, perhaps in the proportion of eight to ten of al barger, “I am afraid they will use that bit of testimony of Brown’ 
her telegran Manv of them refe1 erson 1- | He read it and said, ‘ Nonsense, I would not call Marks for tha 
from and disconnected with this case, either as men and we did not. Morris Marks, as I say, has made affidavit, whi 
hold in my hand, saying that this first came under his observatio; 
reading the report of the committee published in New Orle; 
Brown’s statement in regard to him is utterly untrue, and 
ould have gone before the committee and said so if he 
the opportunity 
Now, the Senator from Georgia, to carry out the theory tha 


appointing “ squealers” for me, takes the telegrams 
n appointments, and in every ; he interprets the wo1 ] 
‘Marks,’ and says he has it from an expert 
» carry out th ther theory damaging to me, he says wh 
other Senators ay believe in reference to Barney Williams’ 
testimony, incredible and startling as it may appear, he bi 
In a h made « the day he presented his report |] 
i lence given by my witness 
imony but now he says 


to (re 


tor fron. Geol 


vhich he 
method by 
There is no such telegrat 
1 my as 


toread. The only dispat 


LT 


‘ 


the words 
which 


spatch bo Walch 
Villiams’s evidence. 
sments the Senator 

‘h was sent Ol 
received on the 6th. Th dispatch itself shows it was sent 
on the nigh he 6th. Having some doubts mYfself as to th 
reading of this dispat rit was not sent by me—whicl 
ator from Georgia affects to translate so glibly to suit 
pose, I wrote General lver immediately after the Senat 
was delivered, ding him the statement of the Sen 


ea correct translation. 


Simmes, Mag 


»bora 


4.8. BADG! 


Turning to the evidence of th itness Murray it will be found that 
m the 5th of June, the day before this dispatch was sent, he had swort 
as to the ] Ol 1amed therein, Simms, Magloire, 7 
ington, and Rx hnson, all members of the Legislature ; 

had received money for voting fo1 


wo had been seen with money some days after- 

their vouchers having in the mean time been paid.) The as- 

i sergeant-at-arm he Senate was at this time in New O1 

leans with instructions, sent the day before, to remain and summon 

seven witnesses for me. The officer had telegraphed in substance, 

“Tell Senator KELLOGG to designate friend here to nat the wit- 

that Iamto summon.” Whereupon, in order to rebut Mur- 

stimony given on the 5th, this dispatch was sent on the ever 
¢ of the 6th to General Badger asking him to send to the country 

for these men named by Murray, and forward them on to contradict 
in hes, d Murray, if certain they had not been tampered with by Mr. Spofford’s 
Senator m Georg lid 31 hs i onveys clearly by | agents, and also to send witnesses to testify in regard to the quorum. 
intendme t directly, the ide: at Morris M appeared be- | Murray it will be seen had given evidence on that point also, and in- 
fore the committee after Brown 1 1 and did not utradict his | deed he is the only witness who did testify directly in regard to the 
evidence the h he had an opportun todoso. Asa matter of fact | alleged absence of a quorum when I was elected. 

Surely that was an eminently proper dispatch, and its interpreta- 
New Orlea © tes rebuttal of a statement made by Barney | tion is clear and reasonable and consistent with the known facts on 


Williams affecting him, a I. T. Brown testified some days after- | the record. It is corroborated by other dispatches sent and received 


) 
} 
i 


Morris Mar! two or thi lays after the com tee went 


oeeteenrerapterects 


ward, and only just bet he committee adjourned. Marks never | about the same time, as I could easily show if I could take the time. 
knew that Brown ha tified as he did until after this report was | I charge, and I think no one in the sound of my voice will venture to 
made by the committee, and he immediately sat down and sent me | dispute it, that in pretending to give a translation of that dispatch the 
an affidavit denying i toto, which I hold in my hand. I sai | Senator from Georgia wrongfully, if not willfully, perverted it to my 
the Senator from Wisconsin, after Brown testified, “I think we ought | detriment, and I now say to him, or would say to himif he were here 
to recall Marks.” He derided it. “ Why,” said he, “ it is only hear- | to make an issue, that if I cannot substantiate to any fair-minded 
say evidence, and if you are going to contradict every little figment ; man that the dispatch which he professes to have had translated by 
ot testimony that comes in that way you will keep us here all win- | an expert was not in fact translated, and that the meaning which he 
ter.” Whereupon, as we had so many witnesses to call, I did not in- | puts on it is an interpretation wrongfully put upon it to my detri- 
sist uponit. When we got here, I said to my attorney, Judge Shella- ' ment, I will agree to resign my seat in the Senate. 


3) Rt 2 RRS Bea ees 








1880. 
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That is the manner in which I have been pursued step by step all 
through this case, and the record is full of it. 

At.some future time, Mr. President, I may have occasion to go 
further into this evidence. I wish the task had not seemed to de- 
yolve upon me, but I must crave the indulgence of the Senate and 
plead only in extenuation the fact that this is a personal matter that 
touches me closely, and that I have been followed in this matter as 
few men have been pursued. Read the evidence, see the appliances 
that have been brought to bear to procure testimony against me, and 
how I have met and overthrown them at every point. Before I 
conclude I will say tothe Senator from Arkansas that he did not read 
from remarks made by me when the resolution passed, but he spoke 
generally of what I said. 
~ [ desire to say to the Senator from Arkansas that this whole mat- 
ter was really gone over in the original case. It was suggested and 
was talked about and was in the journals of the houses, and both 
the Nicholls legislature and the Packard legislature were assailed on 
the ground that they were maintained by money, and it was insisted 
as to both Mr. Spofford and myself, in crimination and recrimination, 
that money had been used. There was never any proof of it. 

Mr. GARLAND. I wish to ask the Senator if I have misrepre- 
sented him in quoting from him in reference to his statement when 
{hat resolution was before the Senate. 

Mr. KELLOGG. I did not say anything about that,I think. If 
the Senator will turn to the Recorp he wiil find that I protested 
rainst the passage of the resolution to take testimony in this case 


geC 


anew for the reason that the whole question had been covered in the 
original hearing, and if the Senator willrefer tothe report of the Sen- 
ator from Georgia in the original case he will see that it is full of 


allegations that there was all manner of fraud in connection with 
the Legislature. Every conceivable charge was made, just as the 


junior Senator from Ohio read the other day from the speech of the 
Senator from Georgia, [Mr. HiL1,] when this case was being consid- 
ered by the Senate in 1877. 

Mr. GARLAND. Ido not want to do the Senator any injustice. 

Mr. KELLOGG. Iam sure of it. 

Mr. GARLAND.. What I mean to say is that when the resolution 
was up to take testimony—I did not read the RECORD which was be- 
fore me, though I was prepared to read it—the Senator from Louisiana 
said that so far as the question of bribery was concerned he courted 
and demanded or insisted upon an inquiry. Did I misrepresent the 
Senator ? 

Mr. KELLOGG. I only say to the Senator that I have not looked 
at my remarks since they were published, now a year ago. My im- 
pression is, as 1 have stated, that I did not indicate any acquiescence 
in the action of the Senate in passing the resolution, but protested 
against it on the ground that while I feare@ no charge of improper 
conduct on my part, still all that matter as I claimed had been coy- 
ered in the original inquiry, and that it was unjust and illegal to 
subject me to an investigation of this kind again. 

Mr. GARLAND. I think the Senator will find on page 1121 of the 
REecorpD—I have not a very good memory, but that is my recollection 
now—that he insisted that that distinct inquiry should go forward, 
but that at the same time it should not affect his title to the tenure 
of his office. I said enough to-day on that point as far as I am con- 
cerned. I understood the Senator to so say; but if Imade a mistake 
in stating that he wanted that investigation I am ready to be cor- 
rected. 

Mr. KELLOGG. I do not say that the Senator made a mistake. I 
have stated the matter as I recollect it, and how I regarded the case at 
the time, as having been formally settled on the original hearing and 
all these questions covered. If the Senator will refer to the Recorp 
in regard to that debate—I think it was early in May, 1879—he will 
see that it was shown that the whole question of bribery, as well as 
the other questions, were all raised in and suggested by the record 
evidence agreed upon by Spofford and myself in the original case. 
The Senator from Wisconsin [Mr. CARPENTER] in his speech at that 
time dwelt upon that. I refer the Senator to his remarks. 

The PRESIDENT pro tempore. The consideration of the Calendar 
is now to be resumed under the agreement of the Senate. 

AMENDMENTS TO BILLS. 


Mr. McMILLAN, Mr. FARLEY, Mr. CAMERON of Wisconsin, Mr. 
HOAR, Mr. PENDLETON, and Mr. HEREFORD submitted amend- 
ments intended to be proposed by them respectively to the bill (H. 
R. No. 6237) making appropriations for the construction, repair, com- 
pletion, and preservation of certain works on rivers and harbors, and 
for other purposes; which were referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. CALL submitted an amendment intended to be proposed by 
him to the bill making appropriations for sundry civil service of the 
Government for the fiscal year ending June 30, 1881, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 


ORDER OF BUSINESS. 

The PRESIDENT pro tempore. The Chair wishes to notify the Sen- 
ate that several Senators having suggested doubts as to the correct- 
ness of the last ruling of the Chair, that the consideration of cases 
under the Anthony rule is to be continued up to half past one o’clock 
notwithstanding the change in the hour of meeting, the Chair will 
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to-morrow at half past twelve o’clock submit the question to the Sen- 
ate what is the true interpretation of theso rules together, whether 
the morning hour ends at half past twelve or whether it continues to 
halfpastone. It is but right that the Senate should decide that ques- 
tion, because if it be decided one way it may lead to a change in the 
Anthony rule. 

Mr. BAYARD. I should like to ask the Chair a question, whether 
to-day under the orders as they now stand it would be in order for 
the Senate by a majority vote to take up for consideration a mx 
without regard to its place on the Calendar? 

The PRESIDENT pro tempore. It would not be without violating 
the agreement that was made by unanimous consent. The Chair has 
that agreement as written out by the shorthand writer, and it was this: 


asure 


Mr. CONKLING. The proposition is that by unanimous consent it be resumed—— 
That is, the Calendar— 

for an hho ir afterward. 
That is, after the conclusion of the remarks of the Senator from 


Arkansas. 
The PRESIDENT pro tempore. 
Senate so agree. 


Is there objection Che Chair hears none, and the 

So the Senate unanimously agreed to take up the Calendar at the 
close of the remarks of the Senator from Arkansas and continue its 
consideration for one hour. Of course the Chair cannot enforce that. 

Mr. BAYARD. May Linquire of the Chair whether, the hour which 
was occupied by the Senator from Louisiana by unanimous consent 
having long since expired and a second hour or more having inter- 
vened, the rule would still apply ? 

The PRESIDENT pro tempore. The Chair put the question at the 
close of the remarks of the Senator from Arkansas and when the 
Senator from Louisiana rose whether the Senate unanimously agreed 
to still further postpone the Calendar in order that the Senator from 
Louisiana might address the Senate, and the Senate unanimously so 
agreed. 

Mr. BAYARD. May I ask also of the Chair whether the extra 
morning hour will expire in one hour frem the present time ? 

The PRESIDENT pro tempore. It will expire in one hour from the 
time the first case on the Calendar is called. The Secretary will call 
the first case on the Calendar. 

The Cuter CLERK. Senate bill No. 33-—— 

Mr. PLUMB. I desire to call the attention of the Chair and of the 
Senate to an agreement entered into on the 26th of March that a cer- 
tain bill, which is order of business No. 298, being House bill No. 2326, 
should retain its place at the head of the Calendar, and to ask for 
the reading of that bill as the first in order. 

The PRESIDENT pro tempore. The Chair will hear the Senator 
from Kansas. 

Mr. PLUMB. The Chair will find byreferring to the RECORD con- 
taining the proceedings of March 26—I simply read the necessary 
portion of the colloquy which ensued on my request : 

Mr. CONKLING. The Senator from Virginia will allow me to suggest that I am 
sure he will not object to the request that the Senator from Kansas makes now. 
He asks if the bill is reached during his absence that it may stand until he returns. 

Mr. WitueErs. I misunderstood the request entirely. 

The VICE-PRESIDENT. The Chair hears no objection to the request 
from Kansas. 


of the Senator 


I will state further in that connection that when I did return the 
Senate then had under consideration the bill which it disposed of to- 
day, having arrived at the consideration of that bill during my ab- 
sence. Consequently there was no chance to bring this bill up with- 
out interposing an objection to the further consideration of the bill 
which was passed to-day, and hence it remained until that bill was 
out of the way. 

The PRESIDENT pro temporg The Chair has read what took 
place in the Senate on the 26th of March, to which the Senator refers; 
and in view of the further statement that when the Senator returned 
the Senate was considering another bill, the Chair thinks that the 
agreement then made by the Senate ought to be observed, and that 
the bill mentioned by the Senator from Kansas, which is House bill 
No. 2326, retains its place at the head of the Calendar. It will be now 
called. 

SETTLERS ON 

The bill (H. R. No. 2326) for the relief of settlers upon the Osage 
trust and diminished-reserve lands in Kansas, and for other purposes, 
was considered as in Committee of the Whole. 

Mr. EDMUNDS. I should like to hear the report of the committee 
read on this bill. 

TheChief Clerk read the following report, submitted by Mr. WALKER 
February 17, 1880: 

The Committee on Public Lands, to whom was referred the bill (i. Rh. No. 2326) 
for the relief of settlers upon the Osage trust and diminished-reserve lands in Kan 
sas, and for other purposes, have had the same under consideration, and submit 
the following report: 5 

These lands formerly belonged to the Osage Indians, and under treaty stipula- 
tions between the United States and that tribe the sale of the lands and the dispo 
sition of the funds arising from the proceeds of such sale were mutually agreed 
upon. By joint resolution of April 10, 1869, the lands were opened to sale to actual 
settlers at $1.25 an acre. By act of May 9, 1872, the general principles of the pre- 
emption laws were applied to these lands, though they were to be sold only to cash 
purchasers, with certain conditions as to time of payment, which were still farther 
modified by act of June 23, 1874, which provided against any further extension of 
time and prescribed that deferred payments under previous laws should draw inter- 
est at the rate of 5 per cent. per annum. 
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re committees refer to in their report for computing and re quiring 

» payment of interest upon the unpaid part of the purchase-mone y. 
‘think it is not in the bill. Of course under the treaty our duty to 
the Indians where this prope rty is thus extended and sold on iene 
and payment deferred weuld require us in the execution of the trust 

make interest as anybody else would in selling property for the 
Indians. And asthe committee recommend that asthe 
justice to the Indians, I move to add a sectiov at the end of 
to carry out that idea in these words: 
I r thi interest at the rs of 5 aI y 
shall a compt ant tid upon all that part of the pur co oo pe 


tof which time is giv ior the nent of the same, 


in 
amendme!r a 
EDMUNDS. hould like sk the Senator from Kansas 
much more familiar wi this matter than I am, whether in 
spects than that of inte which is now provided 
ill is consistent with the provisio1 f the t 
violating any duty to the Indians. 
Mr. PLUMB. With the single exc: ption of a provision similar 


eaty so that we ; 


st now added to the bill « ; » motion of the Senat from 
bill is as it was drawn in the Interior Depart ment. and 
to} rpose of ascertaining that fact, 
se lands were ceded to the Goy- 
portion was acquired by reason 
e myself, independent of the ex- 
riven by the Interioi — nt, that this bill does dis- 
nended all the obligations of the United States to the 
spect to these lands. It only provides a new method 

3 not in any wise interfere with the treaty. 


What act of Congress is referred t 


.act of Congress 


of Congress of 1869. 

lL take it upon that trust as far as I am concerned, 
eported to the Senate as amended, and the amend- 
red 

was order 6 bill to be read 


ird time 
JOSEPH R. 


OFFICER, (M 


, Shan- 

ttempted sf Government t value ol ) After much 

y, the Treasury Department decid | as loyal, and that the 

had been impressed, as claimed by claimant, but that the boat was not in the 

tg | insurrectionary district 1 nder the props ] licated by the joint resolu- 

__ | tion of December 23, 1869, nor in con law of the United States, and 
1aVC | therefore rejected his claim as not cos partment. 

that It is difficult to say just what : *, Shannon had established 
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alty and the ownership of the boat to the satisfaction of the Treasury De- 
vartiment. The boat had not been seized by the Government on account of mis- 
~manet of the claimant, but because of the pressing necessity of the Government 
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this, as I understand, before 
where a party is in the same 





our ct 


condition, 


nmittee, that we have reported, 
and I have not yet found any 





























conal eA heara tha nartias ) » ¢ } j ‘ 
hat time. It was the property of a loyal citizen within the United States at the | CAS Were bit parties have gone with this class of cases to the south- 
‘ the breaking out of hostilities. The boat remained there through no fault | ern claims commission. 
‘ ant, on necessity When the Govt — nt’s authority was once Mr. JONES, of Florida. Can the Senator give any reason why they 
tblisl yver thé rtion of Lot ana > claimant’s rights were the | } ¢ } ' . 
lished over that portion of Louisiana, the claimant's rights were the | were not bound to go the same as other claimants? Was there any- 
they would have been if he had gone from Saint Louis to New Orleans } : . oS 4) . . 
‘ upture of that city. | thing in their cases that took them out of the operation of that law? 
Butler had authority to impre © boat n his judgment it was a Mr. i ELLER. That southern claims commission I understand was 
ity, and the liability of the Government is the same whether it was } instituted for the purpose hearing the cl: tims of parties that had 
foolishly done Court of Claims, v« 2 I 5; vel.5, p. 542; vol. 7 p. | ’ 1 ! 
+ furnished supplies to the Government either by their own consent or 
’ h } iat 6 . es : 
it nit ¢ wrt. 1 boat. which i not forfeited | Otherwise. This cannot be considered as a supply Sentaial to the 
G Y ; is ¢ evalue thereof. 1] ghtthe matter | United States 
_ ae a owe eaS SSeS OF Sears ry O% une me uy, Mr. JONES, of Florida. Why not? 
eated vecause tl rovern claimed titi oO S$ captured conted- } x. np WD rey Y "s seal i , — . . 
He then resorted to tho ‘Treasu partment, but ed| Mr. TELLER. The Government took forcible possession 
proof was satisfactory as to his loyalty, owner bip of the boat, &e., | JONES, of Florida. The Government took possession of this 
ll within the resolution of 15 the endment of 1871, and there- | property an d used it just as if did the property of other citizens. 
sng arian . a2 : ahatthe cohen on) CMS - TE LER. If the Senator will turn to the statute establishing 
evyea sill {tis« te! vona e i ‘ tt poat | : e . : — . . . 
i “and 41 ‘ ctingon that part. 1 leas con- | ithern claims co mission, I think he will — this did not 
| of the fac { b the time of its] ase | laim- | con ithin its jurisdiction. ‘This seems to be a fair claim. As the 
in jirst-class condition seque repaired expense. | G ient has had this man’s property, there is no reason why the 
5 psa ns oe ae oe eee wane nment should haveit without paying for it. He has been com- 
pair . ’ —— ’ ' 
: tien 4 eave ¢ a ; of the 1 than $50,000 » wait year after year, and he has been before the Depart- 
lof them much her thar Third Au r, after a careful cd been before Congre I think it is one of those cases that 
ition of the ev ce and the value of boats of like ¢] ter and dimen- | oug >be paid. I trust he will be paid 
Oe Neer en ae _valuo of the boat at the time of the | Mr. EDMUNDS. I should like to see this southern claims commis- 
s I a litt more than $42,000. <A he value of t oat ist be asce 7 | 
by the testimony taken at that time, and from the t imony the A a i saw. aa : : 
d have been justified in finding t iulue much eater than he did, and as | JONES, of rida. I will say to the Senator from Colorado 
Wines © et] ight testify toa value below $50, 000 your committee think | that I make ho captious o bjection to this case. All I favor of 
nt found by the Audi is not excessive, and therefore recommet hat | ; 14 T | 1 1 
int sound Dy ihe Au , ue ive, and sore I rend that | is equality. Equality is equity. I know that it has been held here 
paidto M Shannon, and therefore recomme! passage of the accom- | |. t ; . : ; 
ll as bs te for Senate bill No. 33. time and again in the case of claimants just as meritorious as this 
; one that because their claims had not been presented to the southern 
should like to have the Senator from Colorado claims commission created for the purpose of considering this class 
1 ] *” , + > var v ; > . 4 , , > 
tell us, as he can no doubt in a very few min- | of demands agains he Government they had no standi before 
: : P Ahtn « = ale ad 7 Seer “ + . 1 . . : 
y of this vessel, where she had | for the year | Congress. I say that if this rule is to be applied to one man it 
+7 . bond } . } i: , - . : : : 
eding the i1 essment by General Butler, what she was doing, | ought to be applied to another, because in respect of loyalty there is 
hich side of the line she was, and what sort of business she was | no question that ot! men equall yal as this man have had 
ga ni. their clai ded because they did not present them before 
Mr. TELLER. 1T boat was in the waters at New Orleans w] this southern claims commission. 
broke out, remained there in New Orleans, as I understand,| Mr. EDMUNDS. Mr. President. I find the origin of southern 
: P 4) PORES Can a La ptther ad Was Tian «a ie hfs i ° . 7 = : 
1 of the time running from The ¢ . of New Orleans as an claims commission in the Army appropriati a ill of 1871. « hapter 
ry passenger boat to White River. A portion of the time, t | 116 of 1 of that ar, March 1871, which provides 1 the 
its falling into the hands of the confederates, it was hid in | appoint if three commissione 
h. It was subsequently brought out and put on as a passen- Whose duty it shall be to re examine, and consider the just ' lidit 
at it was in the waters at N IW Orle ans whe n Butler t ok or such Giali 18 shall be brought before them, of those ci Lined 
f the city, and remained there some time after, when loyal adherents te te use and the Government of United § the 
1: : - ys: s ¢ war, tor stores or suppl taken or furnish | ul b ot 
r, thinking he needec sen 16 river, took posse n of 4} tt ” } 
=e — “ "e he 7 eed a 16 to end up the ave, rf oe - ssiol 0 the Art iy of the United States in States pro ned a ir a the 
i 16 Tiver ou the contr ( ~ Shan ‘ 1 ale tong + ’ } 
1 sent if up the river out of the control of M r. Shannon, who | United Siates, including tl and loss of vessels or } vhile ‘ he 
sowner. The evidence of that is indisputable in the affidavits | military service of the United States. 
» clerk of General Butler and of various persons as to the taking My friend from Colorado tells us that it is said this case does not 
) boat. When taken up the river where Butler desired to send | fall within that rule. This, according to the report of the commit 
t was captured by the confederates and dismantled, and the ma- | tee, is a case in which a vessel belonging to a loyal citizen was taken 
ery was taken over into Texas and used there by the confederate | in a State proclaimed to have been in rebellion, to wit, Louisiana, 
vernment, and afterward fell into the hands of the United States, | for the use of the Army of the United States by one of its command 
d the United States still holds it unless the Government has soldit, | ing generals, and was destroyed that service. I confess as a first 


and 
yk possession 


’ expedi- 


satisfacto 
any 


his conse 


ine evidence 18 
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the loyalty of the claimant, 
the Government to: 


and sent it off on a milita 


ry of 
doubt t} 
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boat 
Mr. JONES, of Florida. 
ented this Gamant | from 
created to consider ¢ 

ims considered 


ny Claims 


ion. 


mmission 


‘mit me to ask a quest 
going the c 
ms of this character? ‘ 
e southern claims commi 
as merit as this origin 
property belonging to loyal citizens; but whenev rey were 
rought up here it was said that Congress had ated a sout 
lai commission whose purpose and jurisdicti m was to consider 
of this kind, where the testimony would be in accordance 
th the well-established rules of law, not to be decided upon ex 
avits, but on cross-examination. Ido not yw that this ¢ 
not fall within the jurisdiction of that commission; and if it did, 
[ wish to know why it was not to their consideration ? 
Mr. TELLER. Ido not know. My impressio n is that this claimant 
vas not authorized to go before the hern clai i if 


What pre- 
which was 
a great many 
and I know of 


aking 


1 
petore 









i > were 





equa orious 
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nern 
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parte 
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bmittec 


sout ims commission. 





was, the excuse, I suppose, is this: the machinery, whi h was 
orth ajarge amount of money, was taken over to Texas and was 
sed, and when the war was over Mr. Shannon thought the quickest 
way for him to get his money was to go and get the machinery. He 
vent over there and instituted suit in the United States courts for 
possession of the property, and the suit hung on for a very long time— 
{do not remember the exact time—and 1 they came to trial the 
proof was that the property was not held by the individual who was 


made @ “li States Govern- 
1@ suit. nasmuch as 
session of it, the United 


came into posses 


fendant, but was held really by 
me nt, — thereupon, of course, Shannon lost tl 
the confederate government had once had po 
States was not oblige xd to look and see how it « 
and the Government of the United States refused to deliver the ma- 
chinery, and therefore he lost that opportunity. He then came to the 
Treasury Department, and was informed there after a good deal of 
trouble that he must come to Congres 


‘o Was no other place 
for relief. He came to Congress. exactly like 


sion, 


ther 
The re is one other 


Ss : that t 


ease 


impression I do not see why the suggestion of the Se1 








ida is not a sound one, that this is one of that class of cases which 
should have been subjected to the utiny, qu judicial, of ym 
mission. 

It seems that this vessel was once taken by onfede thor- 
ities and dismantled, if I correctly understood the Sena Col- 
orado, and how she got out { the confederate p } ito the 
poss — rf the owner again and was put into u loes ! ippear 
to be "y Boe rly state -  Pahens ny friend can lain that. 

M TT ER. The Senator misunderstands m« rhe confederates 

r had eet of this vessel until they took possess from 
the U nited States and dismantled her. After the Gover suf had 
impressed the vessel and took it up the rive ! oO ervice, hav- 
ing put its own crew and officers in, using ne of t! riginal crew, 
but having put some military men in charge of tf vat, it iken 
possession of by the confederates and dismantlec fhe Government 
afterward got it again and still retains the property « pt the hull 








of the vessel, which of course was destroyed. 
EDMUNDS. I understood before that this captu rs 

by the confederates was previou ) impressment by G 
ler. If the capture was afterward, of course that was faul 
owner and he ought not be responsible for that. But Is 
like to have this case sufliciently considered to understand wl 
it is one of ten thousand or fifty thous and that = 
this quasi-judicial examination that had prov ided for, or 
it really does not fall within that, « a if the Senato 
ject to let this bill go over without losing its piace, be e | 
be very sorry to do the claimant any injustic e by an object 
I could ne ay maintain, I should like to have it in ord 
we may see whether we are beginning again to — 1 matter 
might have bes n oad: perhaps have been tried before the southern 
claims commission os not. I make that suggestion that it go over 
without losing its place. 

Mr. TELLER. ‘The statute read by the Senator is just t! tute 


lass of cases, and I 


that the Department said did not include this ¢ ; 
rnment did 


say in my report that I cannot understand why the ¢ 
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not think they could pay under that act, but inasmuch as the Depart- 
ment decided they could not pay under that act and would not pay 
t, therefore the party came to Congress. The Depart- 


ment dec ided that this case did ne fall within the resolution of 


under the ac 


leo 
Mr. EDMUND: That was: sion as to quartermaster’s stores. 
Mr. TELLER. x the amendment of 1871. I said that I did not 
underst: whvy it did not. but th sal l not, and therefore 
they ref lto pay. Nov to the south- 
ern clai ns mission, he did not e have paid a good 
| have been 1 tl pel yhere he partic s did 


many « 

not go i! ] I 
Mr. JONES, « loric 

tion. vy candidly that I have no prejudice against this case. It 

belons a meritorious class that from inadvertence or other 

cause never found a place before the southern claims commission, 


On that point I would like to ask a que 


but wl h have been universally put aside and never allowed because 
they \ not presented there. All I wish to know is what is there 
favor? Why 

did ti an not ¢ before the southern claims commission ? If it 
yond the seas, or because of his minority, or 


in the fa this case to make an exception in its 
was bec e he was be 
for any of those usual causes which operate as exceptions to statutes 
tion, let that fact be stated. 

AR. May I be allowed to answer the question of the Sen- 

Florida? 
ee myself why this claimant could not have established 
r the act creating the southern claims commission. But 
licial proceeding in the nature of a court, as the Senator 
understands. There was an act of Congress then in force, enacted 
originally In69 and renewed and amended a little in 1871, under 
ons whose boats were in the insurrectionary districts in 
certain enumerated methods, one being the method under lawful 
authority employing a license to go there, might go to the Treasury 
Depart: without any application to the court and the claimant 


have relief. ‘That is the just and fair interpretation of that statute. 
His place war 


where he went, in the Treasury Department, and the 
Senator making the report says he was right. The Treasury Depart- 
xamined this case thoroughly and find that he is a loyal man; 
and that 


which per 


ment ¢ 
that his claim is just; that all the facts he states are true; 
} 


the amount which the committee propose to allow him ought to be 
allowed, but the proper officer of the Treasury is of opinion that in | 
regard to the construction of the law giving the Treasury Depart- 
ment authority to audit and settle such accounts he was wrong, 
that they had not the legal authority. Therefore he lost his claim 


y Department instead of going to the south- 
ern claims commission as he might have gone, and the committee 
under those circumstances, without inquiring whether he ought to 
have saved his strength, and after the Treasury Department dis- 
allowed his claim there for this reason have saved himself in the 
southern claims commission, concluded, as all the facts were abso- 
lutely admitted by the Government beyond any question, that it was 
proper to report his bill without any regard to the particular tech- 
nical difliculty, if it be technical. 

Mr. JONES, of Florida. The Senator from Massachusetts throws 
a light on the subject that has never been thrown before. He has 
stated to the Senate that at least some exceptions would possibly exist 
to the consideration of claims of this description. Now, I say to the 
Senator very candidly that I am more anxious that a rule should be 
established than that this particular claim should be paid or de- 
feated. If we are to have a rule, let us have one. If we are to have 
exceptions to a rule, let us have them. 

Mr. HOAR. Will the Senator from Florida allow me? 

Mr. JONES, of Florida. In a moment. If we are to have excep- 
tions, let ns understand what the exceptions shall be. 

I think cases have been presented to the Senate equally as merito- 
rious as this, and when presented it was said the case fell within the 
jurisdiction of the southern claims commission ; the party did not 
present his claim within the time fixed by law; he is barred ; and now 
Congress will not undertake to consider that class of cases. What I 
was anxious to understand was if there were any exceptions to the 
rule, the hard legal rule which has been hitherto adopted, because if 
there are to be exceptions pleaded in one case, then I know what is 
due in others 

I have no complaint to make of the statement of the Senator from 
Massachusetis with respect to the facts of this case, although I can 
imagine other cases equally as meritorious as this which I think 
were put aside where the parties could have alleged a state of facts 
that would have been in my judgment as good a foundation for an 
exception as this. 

Mr. HOAR. I think it quite reasonable that the case should go 
over as suggested unless the Senator from Colorado who made the 
report is able to give to the Senate the dates in answer to the ques- 
tion put by the Senator from Vermont. But the substance of the case 
as we understand is this, and I think the honorable Senator from 
Florida will agree that it should be one of the exceptions to the rule 
which requires the party to go to the proper tribunal within the time: 
He went in time to the place where he thought he ought to go, the 
Treasury Department. Jiis case was entertained there, investigated 
there, all the facts found, and it is admitted that he has an honest, 


by going to the Treasu 
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| which he went there? 
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s 
doubtful that although the Treasury Department thought they had 
not jurisdiction some of the committee thought they had. Iam merely 
stating the case from general recollection at this moment. : 

Mr. EDMUNDS. I should like to hear the statute under which he 
went to the Treasury Department 

Mr. COCKRELL. I desire simply to state that it has been the rule 
of the Committee on Claims for a long while, when cases were pre 
sented to them over which the Court of Claims or the commissioners 
of claims or the proper Departments had full jurisdiction and ample 
means of affording relief, not to consider those cases unless there were 
extraordinary or exceptional facts attending each case justifying it; 
consideration by Congress. When this case was presented it was first 
submitted in the Forty-fifth Congress and reported favorably, and ai 
this Congress it was again presented and reported favorably, and the 
attention of the committee was not called to the question of the juris. 
diction of the commissioners of claims. When the question was firs} 
put I thought the commissioners of claims did not have jurisdiction, 
and I thought there was an exception in some statute in regard to 
boats and vessels, but my recollection now is different. I find it is not 
in the act of March 3, 1869, nor in the amendatory act of 1871. My 
recollection now is that the exception to which I refer is in regard 
to quartermaster and commissary stores; that in the law giving the 
Quartermaster-General and Commissary-General jurisdiction of 4]] 
claims for quartermaster and commissary stores in States not in insur 
rection there is an exception in regard to boats and vessels. I must 
confess that I thought the same thing was in the commissioners of 
claims act, but I find it is not, and I do not know, never having 
amined the case personally, all the facts as to why the claimant did 
not go there. As a matter of course, under the circumstances th 
claim ought to be postponed without losing its place. Let it be laid 
aside without losing its place until that question can be investigated 

Mr. EDMUNDS. I wish to suggest to the chairman of the commit 
tee in the mean time to ascertain, first, whether this gentleman has 
ever been to the southern claims commission as a fact; second, if 
not why not, and when it was that his case was finally determi: 
in the Treasury Department and under what statute. 

Mr. COCKRELL. The Senator from Colorado will make that 
vestigation. I have all the reports of the southern claims comm 
sion. 

Mr. TELLER 
be called up again. Here is a case where the Government has had 
this man’s property. I have examined a great many cases since | 
have been in the Senate, and most of them were questions admitting 
of doubt as to the facts. Here is one that does not admit of any 
doubt; thereisno dispute about it. The Government, after a careful 
examination, themselves said that they had had the boat. They said 
the value was as alleged, that it was taken under the circumstances 
the party alleged, that he was loyal to the Government, and they 
kept him for years in the Treasury Department, where he had some 
right to go, and who, I think, after examining the statutes, wer 
authorized to pay him. They have paid claims that in my ignorance 
I cannot distinguish between the principle of and the principle that 
should govern this. 

Mr. EDMUNDS. Can you give us a reference to the statute unde: 
? 


I have no objection to the case going over if it can 


} 


Mr. TELLER. I cannot now, though I could if I had time to g 
through all these papers. I did not think there would be any ques- 
tion raised on that point. This party went to that tribunal. He 
staid there. He did not get out of there until October, 1877. When 
he got out of there, of course he could not go before the souther: 
claims commission then, if he ever could have gone. 

Mr. EDMUNDS. When did the right to present claims there term 
inate? 

Mr. TELLER. It terminated before I came into the Senate; I can 
not say exactly when. We extended their time to adjudicate claims 
that they had commenced after I came in, and I know it was extended 
before that. 

I desire before the bill goes over to read for the benefit of the Sen- 
ate just this conclusion, which I have quoted pretty nearly in the 
report: 

The steamer and her owner were in the insurrectionary districts at the time of 
the capture of New Orleans. The claimant was loyal and the resident of a loyal 
State. 

His residence in Missouri, and went back there; but at this time 
he was in New Orleans: 

But the boat was not in the insurrectionary district under the proper authorities 
indicated by the joint resolution of December 23, 1869; nor, indeed, in my opinion 
was it there in conformity with the laws of the United States. 

For these reasons the office cannot recommend the allowance of the claim, but 


knowing that you entertain a different opinion of the effect of the amendment of 
March, 1871, to the joint resolution of December 23, 1869, I submit the case for you 


consideration and decision. 

That is from Mr. Rutherford, the auditor, addressed to J. M. Brod- 
head, Second Comptroller, who seems to have believed the law was 
just as I believe it to be. 

Now, if this case can go over until it can be examined, and I can 
call it up without its losing its place, I do not object; but it 1s 
better for this man, and better for all men who come here like him, 
that the case be disposed of if he gets nothing. He is here and has 


clear, plain case on the merits. The question whether he went to! been here for years waiting in his poverty for that which the Gov- 
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ernment has taken from him, and under no rule of law can the Gov- 
ernment justify itself in keeping this man out of his money. It is 
one of a great number of cases that are a crying disgrace to this na- 
tion where we stand here without any earthly excuse for not paying 
men that which we legally owe the m and either through our own 
neglect or our lack of attention to the business of the country to look 
up these cases we let them go and let these parties stay here and 
suffer in their poverty for that which I say the Government has no 
right to keep from them; and this is one of those cases. 

Mr. THURMAN, (Mr. HEREFORD in the chair.) I shall not object 
to this bill retaining its place on the Calendar after what I have 
heard said, but I wish to call the attention of the Senate to the 
inconvenience and injustice that will result if we get into the habit 
of getting up a bill, argue it, and then pass it over, and allow it to 
retain its place on the Calendar. I do not think the Anthony rule 
will be worth much if thet should oat to be the practice of the Sen- 
ate. - will not object in this partic cular case. 

» PRES ecole OFFICER, (Mr. HEREFORD in the chair.) It is 
proposed that the case under consideration be laid over, not to lose 
its pli ice on the C; ile ndar. Isthereobjection? The Chair h 


NORWEGIAN BARK ATLANTIC, 


“ars hone, 


Mr. ANTHONY. I move that the Senate now preceed to the con- 
sideration of executive business. 

Mr. THURMAN. That is in violation of the agreement to go on 
with the Calendar for an hour. 
Mr. ANTHONY. I was not aware of the agreement. 
Mr. THURMAN. That hour will end at tive o’clock. 
n minutes left. 
Mr. ANTHONY. I withdraw the motion. 
The next bill on the Calendar was the bill (8S. No. 850) to provide 
a commission for the adjudication of damages to the Norwegian bark 
Atlantic by collision with the United States steam sloop of war Van- 
dalia, and for payment of any award made by said commission ; which 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Foreign Relations 
with an amendment, to strike out all after the enacting clause and to 


There are 
t 


That the Secretary of State be authorized and required to submit toan impartial 
arbitration, to be agreed upon between him on the part of the United States and 
minister of the governme nt of Sweden and Norway at this capital on the part 
f the Norwegian bark Atlantic, the question of the li: ibility of the United States 
upon the principles of Jaw applicable between private parties for the damage caused 
to said bark Atlantic by said collision with the sloop of war Vandalia, and of the 

mount for which the United States should be so liable; and the amount, should 
any be found upon such arbitration to be justly due and payable by the’ United 
States, together with such proportion of the expenses of the arbitration as the Sec 
retary of State shall approve, shall be paid out of the Treasury of the United States 
upon the warrant or requisition of the Secretary of State; and the necessary amount 
for such purpose is hereby appropriated thereto out of any moneys in the Treasury 
not otherwise appropriated. 

Mr. EDMUNDS. Isthere areport? If so, let 

The Chief Clerk read the following 
GAN February 18, 18:0: 


The Committee on Foreign Relations, to whom was referred the bill (S. No. 850) 
to provide a commission for the adjudication of damages to the Norwegian bark 
Atlantic by collision with the United States steam sloop of war V andalis 1, and for 
payment of any award made by said commission, have had the same under consid 
eration, and report : 

That the owners of the Norwegian bark Atlantic claim of the United States 
compensation for injuries to their vessel, and for losses by her detention in the port 
of Lisbon for repairs, under the following alleged state of facts: 

That the bark Atlantic was upon the high seas, pursuing her voyage from the 
portof Ozan,in Algeria, to the port of Leith, in Scotland, on the 31st of October, 
1876, when she was hailed by the United States steam war sloop Vandalia, who sent 
out a boat to the Atlantic with a request for newspapers. 

That some delay occurred because the officer from the Vandalia and the captain 
of the bark could not converse in the same language. 

During this delay the vessels collided, and it is claimed by the captain of the 
bark, in a public protest that he made on his arrival at Lisbon, that his vessel was 
wholly without fault. 

The Norwegian bark was so damaged by the collision that the Vandalia found it 
necessary to tow her into Lisbon, Portugal, where she could be repaired. 

The officer in command of the Vandalia claims that his ship was without fault, 
ani so reported to the Secretary of the Navy. 

The claim for compensation appears to be made in good faith, and is so far sup 
ported by evidence that it requires impartial examination. 








it be read. 
y report, submitted by Mr. Mor- 


The King of Sweden and Norway has caused his minister to the United States | 


to bring this subject to the attention of this Government, and to ask that some 
action be had by Congress by which a mode of adjusting this dispute may be pro 
vided. : 

There is no provision of law by which the United States can be sued in courts 
of admiralty, and ships of war are not subject to any proceeding in rem by per- 
sons who may sustain damages by their negligent or improper navigation. 

The Norwegian minister suggests in his correspondence with the Secretary of 
State that his government has provided by law so that suits may be brought against 
it in its own courts in such cases by persons who have unjustly sustained damages. 
He presents this as an additional ground for his request that Congress shall pro- 
vice for a settlement of the claim of his countrymen by impartial arbitration. 

Your committee agree that this request is reasonable and proper, and report 
back the bill referred to them with a substitute therefor, and recommend its adop 
tion, 


Mr. EDMUNDS. Mr. President, it appears to me that this pro- 
vision as reported by the committee, requiring the Secretary of State 
to agree upon an arbitration with the government of Sweden and Nor- 
way, is rather trenching upon the executive power, which by the Con- 
stitution in such cases it is provided shall be exerted by the President 
of the United States, by and with the advice and consent of the Senate, 
in settling any question of a claim of the citizensof one government 
upon the other; and therefore it seems to me quite plain that it would 


X—22 





not do to pass the billinits present form. On the statement made in the 
report that the government of Norway—and I should like to see the 
correspondence—claims that it has provided for its own sove a ignty 
being sued in its own courts in cases of this character, all that the 
United States would be called upon to do in a case of this kind would 
be done by a simple provision that could be put in ten lines, author- 
izing the owners of this vessel to sue the United States in the admi- 
ralty court on the instance side, as I believe my friend from Alabama 
would call it, for damages occasioned by this collision, and let the 
maritime court settle the qrestion of who was in fault, and that would 
end the whole affair, and that we could do by law. But to provide 
in advance by law either that the Secretary of State (which it seems 
to me is totally out of the question) or the President shonld enter into 
an agreement for an arbitration with a foreign government, is I sug- 
gest going beyond the Constitution. 

I think if this case were to go over an amendment could be pre- 
pared which would be satisfactory to the committee and would accom- 
plish the object, simply providing that the owners of this vessel might 
within a limited time sue the United States on the instance side of 
the admiralty jurisdiction in the district court for the southern dis- 
trict of New York or in Connecticut or anywhere, for damag 
sioned by this collision. Then it could be tried in just such away as 
it is said the laws of Norway provide for claims against that govern- 
ment being tried in favor of foreign governments. And although 
the other government would have no power in that case to introduce 
a member of the court as in the case of an arbitration, still I believe 
the civilized nations agree that the maritime courts of each other are 
fair tribunals in which ordinary matters of this kind may justly and 
fairly and impartially be tried. If it should turn out afterward that 
the government of these owners thought that they had not had fair 
play, that through prejudice or otherwise the court had decided man- 
ifestly against the law or facts as to this collision, that would be a 
subject of arrangement to be tried over again by an arbitration. But 
to get up an org ranization and the expe nse of it to the two govern- 
ments is n eedles 38, When it is so perfec tly simple to provide that the 
admiralty court in any district you choose to name may try it as an 
instance cause, not in rem, and that the United States shall foot the 
billfound against it if one shall be found. Isuggest that to my friend 
from Alabama. 

The PRESIDENT pro tempore. Thehoura 
the consideration of oe cases on the 
rule has expired, and the Chair lays before the Senate the unfinished 
business, which is the resolutions of the Committee on Privileges 

ind Elections in regard to the seat of the Senator from Louisiana on 
the left of the Chair, [Mr. KELLOGG. } 

Mr. MORGAN. I desire to inquire whether under the construction 
given by the Chair to what is known as the Anthony rule this bill 
will be the unfinished business to-morrow ? 

The PRESIDENT pro tempore. If this measure is 
remains on the Calendar, and of course will not be the untinished 
business, but will be the second case on the Calendar when called, as 
there is another case previous to it which the Senate ordered to re- 
tain its place. The Senator from New York [Mr. KERNAN] is entitled 
to the floor upon the resolutions reported from the Committee on Priv- 
ileges and Elections. 

Mr. KERNAN. I yield to the Senator from Delaware, [ Mr. Bay- 
ARD. | 


es occa- 


llowed by agreement for 
Calendar under the Anthony 


undisposed of it 


SPECIAL DEPUTY MARSHALS. 

Mr. BAYARD. I move to lay aside temporarily the present and all 
preceding orders, and proceed to the consideration of Senate bill No. 
1726. 

The PRESIDENT pro tempore. It is not the 
but it is the subject of an agreement. 

Mr. CONKLING. I think the Senator’s motion (perhaps technically 
he should have used the word ‘ )is inorder. He moves to 
postpone the present and prior orde rs. 

The PRESIDENT pro tempore. Such a motion 
motion to postpone temporarily. 

Mr. CONKLING. I did not hear the Senator say 
The PRESIDENT pro tempore. He did. 

Mr. CONKLING. I object to this order being laid aside tempo- 
rarily to take up the so-called marshals bill. 

The PRESIDENT pro tempore. The Senator 
move to postpone the pending order. 

Mr. CONKLING. That he may do. 

Mr. BAYARD. If exception be taken to the phrase “to lay aside ” 
instead of “ to postpone” 

The PRESIDENT pro tempore. Objection is made. 

Mr. BAYARD. The n I shall move to postpone the pending and 
preceding orders temporarily in order to take up Senate bill No. 1726. 

The PRESIDENT pro tempore. The Chair will call the attention of 
the Senator from Delaware to the effect of his motion, he having 
moved to lay aside temporarily. If he moves to postpone the pend- 
ing order the motion must be made without qualification. 

Mr. BAYARD. I move to postpone it. 

The PRESIDENT pro tempore. The Senator from Delaware moves 
to postpone the pending and all prior orders with a view to proceed 
to the consideration of the bill he has indicated. 

Mr. EDMUNDS. Mr. President—— 


Mr. SAULSBURY. I would rather the usual motion— 


subject of a motion, 


* pe stpone , 


in order, but not 


‘temporarily.” 


from Delaware can 
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Mr. EDMUNDS. I believe I have the floor. 

The PRESIDENT pro tempore. The Senator from Vermont has the 
floor. 

Mr. EDMUNDS. 
will not persist 
ree to it. 
the Senate in its present attitude on the last 
long,time. It 
for the convenience 
tion, but we have come to a stage of i where it appears tol 
and reasonable that it 
take no time, much really, to bring if 
I do no to keep on with it. l { mean 
to-da ot al i 


from " Ir. KERN to LLOl 
} } } iness with closed doors that demands 


] may 


the 


7 


I hope the Senator from Delaware [ Mr. BAYARD } 
in his motion, or if he does I hope the Senate will 

This case of the highest privilege has been before 
report tor 
? . . 


ip from day to day, with edd i 
41 


now ag 

a lor rr. } 
) 

has been taken 


of excellent orations on both sides of 


shou brought to a conel 


more bo @ ¢ 
| disposed t 
ibmit his observations at five 
o'clock, vy 
our attenti bb \ should keep on wit until it is done 

1 1 


thou { snot 


The 
priviic 
oft 
ours« 
and th I t ut , al necessi to < 3 fu 
infor I tal 
thing 
ter < rail \ \ ru it experience i 

ted in order that Senat 
ere present and bu y about somet!l g Ise OF 
rht understand the subject over. 
morning hour in the 


business of the Senate 


BAY 


thing else, beca 
been 
before 
had to iW { said m 
a k a great is 
te am } . 
t Shou OUay 
business of the preceding day began im 
y when we shed the order of the introduction of res 
to stick to that unfinished business until it 
whatever it may be, and 


ve, 


ost in respect oL our 
) 


same Way, al ce the 
Immense 
mediate 
olutions, and 

vd then take u 
it until it is 
particular case this is 
vh and important pris legs 


is done, »> thnel 
atick to tl 

mut in this 
is a sul 
from Louisi 
among us, then we are doing a not only to his State, but to 
all of the States and all the people of all the States in postponing a 
decision upon this question while he is continuing to atiect the wel- 
fare of this country by his voting upon one side or the other of every 
question that is presented. On the other hand, if he is rightly enti- 
tled to his seat, then eve ry interest of justice and fair play requires 
us now that the question has been forced again upon the attention 
of the Senate to say so, and have done with it once for all, until at 
the next session somebody tries it again, because of course there is 
no end of anybody’s right to try to overset what has been already 


cle cide ad. 


] eX sub) ct, 
done. 

a matter that everybody agrees 
If the sitting Senator 


ject ol ly 


wrong 


Therefore, I submit with great respect to my honorable friend from 
Delaware that it is not just, it is not right in any respect, to postpone | 


this important matter of privilege in order to take up a subject of 
ordinary legislation that has come much later before the Senate, to 
say nothing of its not being a matter of privilege, and which gives 
rise to considerations not only of law and proper polity but of polit- 
ical bias and all that sort of thing, as is supposed. 

I hope that the Senate will not postpone this matter, but will stick 
to it until it is disposed of. In saying that I have no intention of 
having it understood that I desire that the Senator from New York 
should be compelled to go on at this late hour in the afternoon, but 
we can proceed to business which also demands our attention and 
which can be considered without displacing anything. 

Mr. BAYARD. Lapprehend that the business of the Senate will be 
conducted according to its own discretion 6f what is due to publie 
interests—— 

Mr. EDMUNDS. That is what I was trying to make out. 

Mr. BAYARD. And also according to what is due to the courtesy 
of the body. The honorable Senator from New York on my left is 
not prepared and does not desire to address the Senate at this time 
upon the question of the Louisiana senatorial election. Iam charged 
by a committee of this body with the presentation of the measure to 
which I have referred. It is in the power of the Senate to consider 
which measure they see tit, Therefore I shall deem that I am acting 
in accordance with the best public interests as well as the courtesy 
of this body in reference to the Senator from New York when I ask 
the Senate to pro eed to the consideration of this bill. I have made 
the motion, and I ask that the question be put. 

Mr. ANTHONY. I move that the Senate proce ed to the considera- 
tion of executive business. 

The PRESIDENT pro tempo The Senator from Delaware moves 
that the Senate postpone the pending and all prior orders in order to 
preceed to the consideration of Senate bill No. 1726, pending which the 
Senator from Rhode Island moves that the Senate proceed to the con- 
sideration of executive business. The question is on the motion of the 
Senator from Rhode Island. 

The motion was not agreed to, 
noes 2b. 

Mr. VOORHEES. Before another vote is taken I wish to announce 
that the Senator from Iowa [ Mr. ALLISON] has been paired with the 


Senator from Maryland, [Mr. Wuytz,] who is absent on account of 


there being on a division—ayes 17, 


| Senator from Illinois, [Mr. LOGAN. ] 
| myself have agreed that the Senator from Maryland and the Senat 


1726) regulati 


friend | 


irs, O1 three, 


| who will support his motion woul 


| tions up le reatter. 


ina is not justly and lawfully entitled to hold his place | 








Garland, 


| Burnside, 
' , 
| Cameron of Pa., 


| Allison 


May 20, 


sickness in his family. I have been paired for a long time with the 
The Senator from Iowa and 
. . . . ao or 
from Dlinois shall be paired, and that will release us from the pairs 
that have been subsisting heretofore, so that I shall be at liberty to 
vote on these questions. , 


The PRESIDENT pro tempore. 


The question is on the motion of 


| the Senator from Deiaware, that the pending and all prior orders be 


postponed in order to proceed to the consideration of the bill (S. No. 
ing the pay and appointment of special deputy marshal 

rhe question being put, there were on a division—ayes 24, noes 15 
Mr. CONKLING. I ask for the yeas and nays. This may be a 
important vote. 

The yeas and nays were ordered. 
Mr. CONKLING. I wish to make 
no Senator can be mistaken as to the character and effec 
motion. If I understand if 
sideration of the 
motion prevails that subject will never be 
taken up by a vote of the Sena 

Mr. BAYARD. By a 
Mr. CONKLING. Y 
Senate it 


Mr. SAt 


very 
in Inquiry, so as to be sa 


it is am »ytion to postpon 
farther ¢ ed Kellogg case, so that if 
. . ‘ » = > , ha l 


in order again until 


is taken up by a vote of t 
will never again come up for consideration. 

LSBURY. I desire to say, as the chairman of the committee 
rted the resolutions, that I would vote against the 


1 


colleague if I did not believe th 


motion 
at he and the other gentlemen 
| vote with me to take the resolu 


Mr. KERNAN and othe: Certainly we will. 

Mr. EATON. Ti is no doubt of that. 

The Secretary pr «1 to call the roll. 

Mr. VOORHEES, Mr. ALLISON’S name was called.) The 
Senator from Iowa [Mr. ALLISON] in leaving the Senate Chamber 


awhile ago desired that he is paired with the Sena- 


(whe ui 


, 
me to announce 


| . > 
| tor from Kentucky, { Mr. BEcK 


Mr. BLAINE, (when his name was called.) I am paired on all po- 
litical questions (and should have thought of it sooner in voting on 
divisions) with the Senator from New Jersey, [Mr. MCPHERSON.] If 
he were present, I should vote “ nay.” 

Mr. BOOTH, (when his name was called.) 
paired with my colleague, [Mr. FARLEY. ] 

Mr. DAVIS, of West Virginia, (when his name was called.) Iam 
paired with the Senator from Michigan [Mr. BALDWIN] on all polit- 
ical questions, and this seems to be considered a political question. 

Mr. EATON, (when his name was called.) I am paired with my 
friend the Senator from Wisconsin [Mr. CARPENTER] on all political 
questions. I cannot conceive myself that this is a political question, 
and yet I shall withhold my vote, as other gentlemen have suggested 
that it is a political question. 

Mr. HEREFORD, (when his name was called.) I am paired with 
the Senator from Colorado, [Mr. Hiii.] If he were here, I should 
vote “ yea.” 

Mr. INGALLS, (when his name was called.) 
Senator from Virginia, [Mr. WITHERS. ] 

Mr. ROLLINS, (when his name was called.) On this question I am 
paired with the Senator from Kentucky, [Mr. WILLIAMS, ] who was 
obliged to leave the Chamber on account of illness. If he were pres- 
ent, I should vote “ nay.” 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with the Senator from Illinois, [Mr. Davis.] If he were pres- 


On this question I am 


I am paired with the 


| ent, I should vote “nay.” 


Mr. COCKRELL, (when Mr. VEstT’s name was called.) My col- 
league [Mr. VEsT] is paired with the Senator from Connecticut, [ Mr. 
PLATT.| If my colleague were here, be would vote “ yea.” 

Mr. McMILLAN, (when Mr. WINDOM’s name was ¢called.) My col- 
league [Mr. WINDOM] is necessarily absent from the Senate Chamber 
this afternoon and is paired with the Senator from North Carolina, 
[Mr. VANCE.] If my colleague were here, he would vote “nay,” and 
the Senator from North Carolina would vote “ yea.” 

The roll-call was concluded. 

Mr. BURNSIDE. The Senator from Michigan [Mr. Ferry] is 
‘paired with some one, I have forgotten now with whom. He asked 
me to announce the pair. 

The result was announced—yeas 25, nays 16; as follows: 


YEAS—25. 
McDonald, 
Maxey, 
Morgan, 
Pendleton, 
Pryor, 
Randolph, 
Sauisbury, 


NA YS—1i6. 

Hoar, 

Jones of Nevada, 
Kirkwood, 
MeMillan, 


ABSENT—35. 
Carpenter, 


Davis of Illinois, 
Davis of W. Va., 


Slater, 
Thurman, 
Voorhees, 
Walker. 


Gordon, 

Groome, 
Hampton, 
Harris, 
Johnston, 

Jones of Florida, 
Kernan, 


Coke, 


Morrill, 
Paddock, 
Plumb, 
Saunders. 


Cameron of Wis., 
Conkling, 
Dawes, 
Edmunds, 


Anthony, 
Blair, 


Eaton, 
Farley, 
Ferry, 


Blaine, 
Booth, 
Bruce, 


Bald win, 
Beck, 
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Grover, Jonas, Ransom, Wallace, 
Hamlin, Kellogg, Rollins, Whvte,. 
Hereford, Lamar, Sharon, Williams, 
Hill of Colorado, Logan, Teller, Windom, 
Hill of Georgia, McPherson, Vance, Withers. 
Ingalls, Platt, Vest 


So the motion to postpone was agreed to 
The PRESIDENT pro tempore. The Senator from Delaware [Mr. 
BAYARD ] now moves to proceed to the consideration of the bill (S. No. 
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726) regulating the pay and appointment of special deputy marshals. | 


The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 
the pay and appointment of special deputy marshals, the pending 
question being on the amendment proposed by Mr. CONKLING, to 
insert in line 1 of section 2, after the words “ deputy marshals,” the 
words ‘appointed only ;” so as to read 

That all deputy marshals appointed only to serve in reference to any election 
shall be tppointed &c. 


The PRESIDENT pro tempore. On this amendment the 
nays have been ordered. 
The Secretary proceeded to call the roil 


Mr. BOOTH, (when his name wars called.) On this que 


na 
yeas aha 


726) regulating | 


so, and is paired with the Senator from Connecticut, |Mr. PLatt 


3tion I am | 


paired with my colleague, [Mr. FARLEY. ] 
Mr. CAMERON, of Wis eal, (when Mr. BURNSIDE’sS name was 
called.) The Senator from Rhode Island [Mr. BURNSIDE] requested 


me to announce that he is paired with th 
[Mr. RANDOLPH. } 

Mr. EATON, (when his name was called.) On 
all political questions I am paired with the Senator from Wisconsin, 
[Mr. CARPENTER. ] 

Mr. GROOME, (when his name was called.) Upon this and all 
political questions, this afternoon, I am paired with the Senator from 
Rhode Island, | Mr. 
vote to make a quorum, but not otherwise. 

Mr. HEREFORD, (when his name was called.) Iam paired on all 
political questions with the junior Senator from C ‘olorado, { Mr. HILL. ] 

Mr. INGALLS, (when his name was called.) I am paired with the 
Senator from Virginia, [Mr. WITHERS. ] 

Mr. JONES, of Florida, (when his name was called.) 
with the Senator from New York, [Mr. CONKLING. } 
Mr. RANDOLPH, (when his name was called. ) 

the Senator from Rhode Island, [ Mr. BURNSIDE. ] 

Mr. ROLLINS, (when his name was called.) if am paired with the 
Senator from Kentucky, [Mr. WILLIAMS. ] 

Mr. TELLER, (when his name was called.) On this subject I am 
paired with the Senator from Illinois, [Mr. Davis.] If he were pres- 
ent, I should vote ‘‘ yea.” 

Mr. McMILLAN, (when Mr. WinDOM’s name was called.) My col- 
league [Mr. WriINDOM] is paired with the Senator from North Caro- 
lina, [Mr. VANCE.] My colleague, if here, would vote “ yea.” 

The roll-eall was concluded, 

Mr. KIRKWOOD. My colleague [ Mr, ALLISON] is not present. He 
is paired with the Senator from Maryland, [Mr. WHYTE. } 

Mr. VOORHEES. The Senator from Iowa is mistaken. An ar- 
rangement has been made by his colleague [Mr. ALLISON] and myself 
by which the pair between Mr. ALLISON and the Senator from Maryland 
[Mr. WHYTE] is released, and he is paired for the afternoon only 
with the Senator from Kentucky, [Mr. BECK. } 

Mr. KIRKWOOD. I wished to make the announcement of my 
colleague’s pair once for all on this bill. 

Mr. BLAINE. I am paired with the Senator from New Jersey, [ Mr. 
McPHERSON.] If he were present, I should vote “ yea.” 

Mr. EATON. I desire to announce that my colleague [ Mr. PLatr] 
is paired with the Senator from Missouri, [Mr. VEST. } 

Mr. BUTLER. Iam paired with the Senator from Pennsylvania, 
[Mr. CAMERON. ] 

The result was announced—yeas 10, nays 22; 


ssenator 


from New Jersey, 


I am paired 


I am paired with 


as follows: 


YEAS—10. 
Blair Hoar, MeMillan, Saunders, 
Cameron of Wis., Jones of Nevada Morrill, 
Edmunds Kirkwood, Plumb, 

NAYS—22. 
Bailey, Gordon, Maxey, rhurman, 
Bayard, Hampton Morgan Voorhees, 
Call, Harris, Pendleton Walker, 
Cockrell, Johnston, Pryor Wallace. 
Coke, Kernan, Saulsbury 


Garland, McDonald, Slater, 


ABSENT—4. 


Allison Conkling Hill of Colorado Randolph 
Anthony Davis of Illinois, Hill of Georgia, Ransom, 
Baldwin, Davis of W. Va., Ingalls, Rollins, 
Beck, Dawes, Jonas Sharon 
Blaine, Eaton Jones of Florida, reller, 
Booth, Farley, Kellogg, Vance, 
Bruce, Ferry, Lamar Vest, 
Burnside, Groome, Logan, Whyte, 
3utler, Grover, McPherson Williams, 
Cameron of Pa. Hamlin, Paddock Windom, 
Carpenter, Hereford, Platt, Withers. 


The PRESIDENT pro tempore. 
Mr. EDMUNDS. Call the roll. 


There is not a quorum voting. 


this question and } 


ANTHONY, ] with the understanding that I can | ¢ 
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Mr. GORDON. If it is in order, I wish to move that the Commit- 
tee on Commerce be allowed to sit during the sessions of the Senate. 
Mr. EDMUNDS. There is no quorum, 
The PRESIDENT pro tempore. That motion is not now in order. 
No motion is in order but to adjourn or for a call of the Senate. 
Mr. INGALLS, (at five o’clock and twenty-seven minutes p.m.) I 
move that the Senate adjourn. 
The motion was not agreed to. 
Mr. BAYARD. I move a call of the Senate. 
The PRESIDENT pro tempore. It is the duty of the Chain 
any motion, to have a call of the Senate. 
Mr. EDMUNDS. Let the Chair do its duty. 
The PRESIDENT pro tempore. The Secretary will call the roll, 
The Secretary called the roll and forty-four Senators answered to 
their names. 
During the call of the roll, 
Mr. SLATER. I desire to say that my colleague [ Mr. GROVER] is 
etained from the Senate by indisposition. 
Mr. COCKRELL. My colleague [| Mr. Vest] is absent 


Without 


ecessarily 
The PRESIDENT pro tempore. Forty-four Senators are present; 
there is a quorum; and the question recurs on the motion of the Sen- 
ator from New York [Mr. CONKLING] to amend the bill, on which the 
yeas and nays have been ordered. ‘lhe Secretary will call the roll. 
The Secretary rroceeded to call the roll 
Mr. BLAINE, (when his name was called.) 
Senator from New Jersey, | Mr. MCPHERSON 
Mr. BOOTH, (when his name was called [ am paired with my 


[am paired with the 


| colleague, [Mr. FARLEY. ] 
Mr. BUTLER, (when his name was called. I am paired with the 
Senator from Pennsyly ania, [ Mr. CAMERON. ] 


Mr. RANDOLPH, (when Mr. BuRNSIDE’s name was called.) The 
snator from Rhode Island [Mr. BURNSIDE] is paired with me. 
Mr. DAVIS, of West Virginia, (when his name was called.) 
paired with the Senator from Michigan, [Mr. BALDWIN. ] 

Mr. HEREFORD, (when his name was called.) Iam paired with 
the Senator from Colorado, [Mr. Hitt.] If he were present, I should 
vote “ nay.” 

Mr. INGALLS, (when his name was called. 
Senator from Virginia, [Mr. WITHERs. ] 

Mr. TELLER, (when his name was called.) 
nator from Illinois, (Mr. Davis. ] 

The roll-call was concluded. 

Mr. McMILLAN. My colleague [ Mr. Wurpont] is paired with 
the Senator from North Carolina, [Mr. VANCE. 

Mr. JONES, of Florida. Iam paired with tl ie Senator from New 
York, [Mr. CONKLING. ] 

Mr. EATON. Iam paired with the Senator from Wisconsin, { Mr. 
CARPENTER, ] and therefore I will vote as he would vote if he were 
here. I vote ‘“ yea.” 

Mr. McMILLAN. The Senator from Michigan [Mr. FERRY] is 
paired with some Senator on the other side of the Chamber. ‘The 
Senator from Michigan, if here, would vote ‘‘ yea.” 

Mr. DAVIS, of West Virginia. If there is not a quorum I 
liberty to vote. If there is, I will not. 

The PRESIDENT pro tempore. There is not a quorum voting as 
yet. 

Mr. DAVIS, of West Virginia. 
would vote if he were present. 

Mr. GROOME. Iam paired with the Senator from Rhode Island, 
(Mr. ANTHONY,] who if present would vote “yea.” The pair was 
with the distinct understanding that I should have the right to vote 
to make a quorum. I there fore vote ‘nay. 

Mr. BUTLER. Iam paired with the Senator from Pennsylvania, 
[Mr. CAMERON, } but I will vote as he would vote, so as to help make 
a quorum, and therefore I vote “ yea.” 

The result was announced—yeas 15, nays 22; 


I am 


I am paired with the 


lam paired with the 
S 


am at 


Then I vote “yea,” as my pair 


as follows 


YEAS—15. 


Jones of Nevada 
Kirkwood 


Paddock 
Plumb, 


Blair, Dawes 
Butler, Eaton, 


Cameron of Wis Edmunds McMillan Saunders 
Davis of W. Va Hoa Morrill 

NAYS—22. 
Bailey, Gordon Maxey Thurman 


V ocorhees 


Walker 


Morgan, 
Pendleton 


Bayard, Groome 
Call, Hampton 


Cockrell, Johnston, Pryor Wallace. 
| Coke, Kernan Saulsbury 

Garland, McDonald Slater, 

ABSENT—39. 

Allison, Conkling Ingalls Rollins 

Anthony Davis of Lllinois Jonas, Sharon 

Baldwin, Farley Tones of Florida Teller 

Beck, Ferry Kellogg Vance 

Blaine Grover Lamar Vest 

300th, Hamlin, Logan, Vhyte 

Bruce, Harris, McPherson, Williams 

Burnside fereford, Platt, Windom 
| Cameron of Pa Hill of Colorado Randolp! Withers 


} 


Ransom, 


There is no quorum voting. On 
no quorum voting, the Chair, pur- 


Carpenter, Hill of Georgia, 
The PRESIDENT pro tempore. 


the first call of the yeas and nays, 
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suant to the rule, ordered a call of the Senate. That disclosed a quo- 
rul Upon the second taking of the yeas and nays the votes taken 
and the pairs show a quorum present, but not a quorum voting. It 
is for the Senate now to decide what shall be done. 

Mr. EDMUNDS. It is the duty of the Chair to have the roll 


McDONALD. A 


here is a quornm pre sent, 
ous reasons t] loes D be a quorum voting, I 


from Indiana 


s ayes appeared to 


adjourned 


EPRESENTATIVES. 
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PENNSYLVANIA 


k by unanimous consent to 


Chair hears no obj ction. 
il am obliged to be away for several days on ac- 
unily. There came from the Sena 
1774) to provide for the erection of a public build- 
he town of Milton, in the State of Pennsylvania, which was 
ved by fire. I therefore ask the indulgence of the 
| allow me to take the bill from the Speaker’s table 


te yester- 


it on its passage at this time. It met the unanimous ap- 
of the Senate, and the urgency 1s so great in that stricken town 
cit will command the approval of every member of the 


ARYLAND AND DELAWARE SHIIP-CANAL, 
| } ' 


i inanimous consent, was 


ranted leave to print 


in the Recorp, as part of the debates, some remarks he had prepared 


ct of the Maryland and Delaware Ship-Canal. [See Ap- 


EVENING SSION FOR DEBATE. 


Mr. BEALI l ask by unanimous consent that Saturday next at 
four o'clock and thirty minutes p.m, the House take a recess until 


aebate o . 
Mr. STEPHENS 1 object, as Saturday has been set apart for the 
consideration of bills for the erection of public buildings, and it may 
take us over into a night session to complete the work. 


BLIC BULLDING, MONROE, LOUISIANA, 

Mr. KING, by unanimous consent, introduced a bill (H.R. No. 6244 
for a public building at Monroe, Louisiana; which was read a first 
nd second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

MAGNUS 8. THOMPSON. 

Mr. CARPENTER, by unanimous consent, introduced a bill (H. R. 
No. 6245) for the relief of Magnus 8. Thompson; which was read a 
lirst and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


INTEROCEANIC CANAL. 
Mr. PAGE. Mr. Speaker, lask by unanimous consent at this time 


to present a memorial to the Senate and House of Representatives | 


from the Board of Trade of San Francisco, representing over fifty 
millions of active capital, asking the construction of a ship-canal to 
connect the Atlantic and Pacific Oceans, which I ask may be referred 
to the Committee on the Intereceanic Canal and printed in the 
RECORD. 

There was no objection, and it was ordered accordingly 

The memorial is as follows: ~ 

iorable the s ile ¢ 


H € of Representatir Conqress assembled 


The Board of Trade of San Francisco, representing over fifty millions of active | 6246) for the relief of John G. Abercrombie, of Benton County, Ar- 


capital, controlled by two hundred and twenty-four business firms, respectfully 
call your attention to the great and urgent necessity existing for the construction 
of a ship-canal to connect the Atlantic and Pacific Oceans. Your memorialists have 
attentively considered this great question in the interests of our Commonwealth, 
our Pacific coast, and the whole commercial world They have availed themselves 
of all the official information obtainable on the subject: they have examined pro- 
fessional experts on the surveys already made, as well as competent navigators, 
respecting the practical benefits attainable thereby. After impartial and careful 
consideration of the subject, and without any interests except as above stated, your 


| nsidered 1} 
consiaeredad Vy 


30 o'clock p. m., for the purpose of holding an evening session for | 


May 20, 
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| memorialists desire, as a commercial body deeply interested in the practical solu 
| tion of this great enterprise, to plac e on record their firm conviction that in point 


of economy of construction, availability for commercial purposes, and certainty of 
returns for the capital invested, the Nicaragua route for an intereceani« canal, as 
surveyed by Commander Lull, United States N: in 1873, offers tl vTreatest ad 
vantages, and should therefore receive the nqualified indorsement of ou 


Govern 
l sot the wor 


ent and the capital 


Our Pacitic « t suff and is retar in i ward march of industrial and 


ommercial deveiopment for th ransportation, and vont 


I nemo 
*k upon the Nicaragua Interoc inal as the onlv availab! 


ject 


t te ur prod rn 
t »oUu produc i 


our m tuts the prospect of permanent 
t ftrelghts to the great nations inhabiting the 
Lhe millions ta rope 1 our own coun ymen on ont 

ed | l 


ratum of cheap 


1m th 


col 


lal 
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UNSOLD LANDS, VIRGINIA LI RY DISTRICT, OHIO 


Mr. DICKEY. I move, Mr. Speaker, by unanimous consent to take 
from the Speaker’s table the amendments of the Senate to an act (H. 
R. No. 580) to construe and detine an act to cede to the State of Ohio 
the unsold lands in the Virginia military district in said State, ap- 
proved February 18, 1871, and for other purposes. 

1 introduced this bill in the Forty-fifth Congress, where it was 
the Committee on Public Lands, and unanimously 
agreed to, but failed for want of time. It has again been considered 
by that committee of this Congress, and reported unanimously. In 
the Senate slight amendments have been made which are perfectly 
satisfactory. ‘The object of the bill is to enable certain landholders 
in that district to perfect their titles, which cannot be done under 


| existing statutes. The claim of the Ohio Agricultural and Mechan- 


ical College to these lands, to which they at one time supposed them- 


| selves entitled under the act of February, 1271, has been abandoned, 


but the General Land Office can furnish no relief to these owners, 
because the time for procuring their patents, and so perfecting titles 
to which there is no other legal objection, has by law expired. The 
act of 1871, which ceded to Ohio certain lands, never was intended 
to embrace these lands, as is plainly shown by the remarks of Sena- 


| tor THURMAN at the time of its passage, and as I demonstrated in a 
| speech I made on this biil in the Forty-fifth Congress, so there can 


be no just objection to its passage as amended. 
There was no objection, and Mr. DICKEY’s motion was agreed to. 
The amendments of the Senate were read, as follows: 
Page 1, line 10, after the word ‘‘all”’ insert “legal,” so the section will read: 
‘Sec. 2. That all legal surveys returned to the Land Office on or before March 
3, 1857, on entries made on or before January 1, 1852, and founded on unsatisfied 
Virginia military continental warrants, are hereby declared valid.” 
Page 1, line 22, strike out ‘* Land Commissioner ” and insert “ principal surveyor 


| of said district; ’ so the section will read : 


‘Sec. 3. That the officers and soldiers of the Virginia line on continental estab 


lishment, their heirs or assigns, entitled to bounty lands, which have, on or before 
1 


| January 1, 1852, been entered within the tract reserved by Virginia, between the 


Little Miami and Scioto Rivers, for satisfying the legal bounties to her officers and 
soldiers upon continental establishment, shall be allowed three years from and 


| after the passage of this act to make and return their surveys for record to the 


oftice of the principal surveyor of said district, and may file their plats and certifi 
cates, warrants, or certified copies of warrants, at the General Land Office, and 
receive patents for the same.” 

Mr. DICKEY moved concurrence in the Senate amendments. 

The motion was agreed to. 

Mr. DICKEY moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


JOHN D. DEFREES., 

Mr. GARFIELD. I now ask, Mr. Speaker, by unanimous consent, 
to call up Senate bill No. 1090, for the relief of John D. Defrees, the 
Public Printer. 

Mr. SIMONTON. I object. 

JOHN G. ABERCROMBIE. 


Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 


kansas: which was read a first and second time, referred to the Com- 
wittee on Indian Affairs, and ordered to be printed. 
ORDER OF BUSINESS. 
Mr. BURROWS. Mr. Speaker, I demand the regular order of busi- 
ness, . ‘ 
Mr. STONE. I think it is about time we had the regular order of 
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business, because every proposition coming from this side seems to be 
objected to. 

The SPEAKER. The Chair has recognized equally both sides of the 
House. 

Mr. STONE. I donot complain of the Chair at all, but I do com- 
plain that, while propositions are allowed to pass through from the 
other side, every one coming from this side is objected to. 

Mr. CONGER. While the Chair properly recognizes this side of the 
House, yet of the propositions offered here but one or two out of fifty 
for the last two weeks have gone through without objection from that 
side, and, while that is so, we may as well goon with the regular order 
of bnsiness. 

Mr. SPARKS. The gentleman from Michigan occupies the floor 
more than any man on this side of the House. 

Mr. CONGER. Iam not referring at all to what men say in de- 
bate, but every proposition on this side is objected to. 

Mr. BURROWS. I demand the regular order of business. 

The SPEAKER. The regular order of business is the unfinished 
business coming over from last evening’s session, on which the pre- 
vious question has been seconded and the main question ordered. 

Mr. BURROWS. Linsist on my demand for the regular order of 
business. 

Mr. RYON, of Pennsylvania. Will it be competent to make a mo- 
tion to suspend the rules to take up that bill to authorize the build- 
ing of a post-oftice at the town of Milton, Pennsylvania? 

The SPEAKER. Not to-day. 

Mr. KILLINGER. Would it be in order to move to go to busi- 
ness on the Speaker’s table with a view to taking it up? 

The SPEAKER. After the morning hour it would, and after the 
disposal of the unfinished business the Chair will then entertain the 
motion because the rule directs him so to do at that time. 

Mr. SAPP. Is there not a special order assigned for to-day ? 

The SPEAKER. There is, but the previous question is now ope- 
rating upon this bill to provide a municipal code for the District of 
Columbia. 

DISTRICT CODE. 


Mr. HUNTON. I now ask to call up the unfinished business, on 
which the previous question has been ordered. 

The SPEAKER. The gentleman from Virginia will please indicate 
what amendments it is desired to have a separate vote upon, so that 
the remainder of the amendments coming from the Committee of the 
Whole on the state of the Union may be adopted in gross, 

Mr. HUNTON. The several amendments on which a separate vote 
has been asked in the House are first the amendment offered by the 
gentleman from Rhode Island, on page 3, and then the amendment 
to section 3, on page 312, the amendment offered by the gentleman 
from Michigan in regard to transfer tickets. Mr. SAMFORD, of Ala- 
bama, also desires a separate vote on an amendment which was pro- 
posed in the Committee of the Whole and lost. 

The SPEAKER. Therefore there are three amendments on which 
a separate vote is asked. 

Mr. HUNTON. Yes, sir. 

Mr. ALDRICH, of Rhode Island. I ask the reading of the amend- 
ments. 

Mr. SAMFORD. The amendment which I offered in Committee of 
the Whole if not adopted to section 185 I was to have the privilege 
of offering it to the succeeding section. 

The SPEAKER. Then there are four amendments on which a sep- 
arate vote may be asked—the two indicated by the gentleman from 
Virginia and two indicated by the gentleman from Alabama. 

Mr. SAMFORD. That is correct. 

Mr. ALDRICH, of Rhode Island. I suggest that the amendment 
offered by the gentleman from Alabama was not adopted in Commit- 
tee of the Whole 

Mr. NEAL. ‘The committee agreed that there should be a separate 
vote on it in the House. 

Mr. ALDRICH, of Rhode Island. But if it was not adopted in the 
committee I do not see how that could be done without consent. 

The SPEAKER. That amendment not having been adopted in the 
committee will have to come in by unanimous consent, as the previous 
question has been ordered. The gentleman from Alabama had better 
submit his amendment now by unanimous consent. 

Mr. CONGER. Let the amendment be read. 

The SPEAKER. The Chair understands this amendment comes in 
by consent of the Committee of the Whole. It is often done, but the 
difficulty here is that the previous question is ordered and this amend- 
ment was not put in prior to the ordering of the previous question. 
Consent, however, has been given for it, and the Chair will direct 
that the amendment be read. 

The Clerk read as follows: 

Add to section 185 the following, as amended 

“Provided, The provisions of this section shall not apply to special assessments 
heretofore made, but as to them the law shall remain as it now is.” 

Mr. CONGER. Ido not remember any agreement of that kind. 

The SPEAKER. The Chair will canse to be read the proceedings 
in that connection, as shown by the Recorb. 

The Clerk read as follows: 

Mr. Hunton. I do not propose to have a vote taken to-night on the passage of 


the bill, or on agreeing to the amendments ; but I desire that the previous question 
be ordered. 
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| 





assented to- 


IOI 


Mr. ATKrNs. I wish to make a parliamentary inquiry. If the previous question 
be ordered to-night, will it exclude the reading of the bill to-morrow, should any 
member demand it? I want to avoid the third reading in fall ; 

The SpkAKER. The bill has already been read twice ; the Chair presumes it will 
be read a third time by its title. : 

Mr. Hunton. I propose to move the previous question, which I hope will be or- 
dered ; and then in the morning any gentleman can call for a separate vote on any 
amendment. ’ 

Che SPEAKER. Then, the gentleman from Virginia had better content himself 
with calling the previous question on the amendments reported from the Commit- 
tee of the Whole, and on the bill to its engrossment and third readi: 


Mr. Hunton. Will that bring the bill up as unfinished business to-morrow 
morning / 

Che SPEAKER. It will. 

Mr. Hunton. Then I am content 

rhe previous question was seconded and the main question ordered upon the 
amendments and on the engrossment and third reading of the bill 

Mr. SAMFoRD. There was another amendment on which a separate vote was 





Mr. Hunton. This does not interfere with that 
MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced the passage of the bill (H. R. No. 698) to establish a district 
and circuit court at Chattanooga, Tennessee, with amendments in 
which the concurrence of the House was requested. 

DISTRICT CODE. 

Mr. ROBINSON. What is the request now ? 

The SPEAKER. It is to allow the amendment offered by the gen- 
tleman from Alabama to be voted upon by the House. The committee 
seems to have bound itself to that arrangement, and the previous 
question was ordered by less than a quorum with that understanding. 

Mr. ROBINSON. If that is the understanding, I do not object. 

Mr. HUNTON. That unquestionably was the understanding. 

The SPEAKER. The Chair will first cause a vote to be taken on 
the remaining amendments other than those indicated by the gentle- 
man from Virginia and the gentleman from Alabama, on which sep- 
arate votes are demanded. 

The remaining amendments reported from the Committee of the 
Whole on the state of the Union were agreed to. 

Mr. NEAL moved toreconsider the vote by which the several amend- 
ments were agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The first amendment on which a separate vote 
has been asked will now be read. 

The Clerk read as follows : 

On page 212, after the word “ crime,” in line 69, insert “ provided that at least 75 
per cent, of all appointments hereafter made to the police force, and made prior to 
January 1, 1885, shall be made from persons who served in the Army or Navy of 
the United States in the late war and were honorably discharged, and such per- 
sons having the requisite physical and other qualifications may be appointed after 
a residence of three months in the District.’ 

The SPEAKER. This amendment was offered in the Committee 
of the Whole by the gentleman from Rhode Island, [Mr. ALDRICH. ] 
The vote will be now taken on its adoption and incorporation into 
the bili. 

Mr. ALDRICH, of Rhode Island. That amendment was adopted 
by the Committee of the Whole. 

The SPEAKER. Then the question is on concurring in the amend- 
ment reported from the committee. 

The House divided; and there were—ayes 62, noes 60. 

Mr. HUNTON demanded tellers. 

Mr. ALDRICH, of Rhode Island. Wen 
that by’ yeas and nays at once. 

The question was taken; and there were—yeas 5, n 
ing 119; as follows: 


as well have a vote on 


ays 78, not vot- 





Aldrich, N. W Daggett, Reed 

Aldrich, William Davis, George I Richardson, D. P 
Anderson Davis, Horace Robinson 
Barber Davis, Lowndes ] Russell, W. A. 
Bayne, De La Matyi Sapp 

Belford, Deering, Sherwin, 
Beltzhoove Dunnell Stevenson 
Blake, Errett Stone, 

Bland Farr MeKinle Laylor, 

Bouck. Field Miles Thomas, 

Boyd, Frye Miller, Thompson, W. G. 
Brewer, Gart Mitchell Updegraff, J. T. 
Briggs Gibsor Now Updegraff, Thomas 
Brigham, Gillett Newberry Valentine, 
Browne, Godshalk Norcross, Van Aernam, 
Burrows, Hammond, John O Neill Vance 

Calkins, Harmer Orth, W addill, 
Carpenter, lia Overton W ait 

Caswell, Haves Pacheco Vard, 
Chittenden Heilman Page, Washburn 
Claflin, Henderso1 Phelps, Willita, 
Cotfroth, Hort Pierce, Wilson, 

Conger Ho Poehler, Wright. 
Cowgill Joyes Pound, 

NAYS—78. 

Acklen right Cobb, Culberson, 
Aiken Buckner, Colerick Davidson, 
Armfield, Cabell Converse Davis, Joseph J, 
Bachman, Caldwell, Cook, Dibrell, 

Beale, Chalmers, Covert Dickey, 

Berry Clardy, Cox Evins, 

sicknell Clark, John B. Cravens Felton 
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Jones Muldrow 
Kenna O'Connor 
Kimmel Persons 
King Philips 
Knott I 

Loun 

Ma 

M 

Me 

Mi 

M 

Mor 


Kdward I 

So the amendment was agreed to. 

Che following pairs were announced: 

Mr. STEPHENS, for to-day and to-morrow, with Mr. Ryan, of Kan- 

upon all questions where they would disagree, of which Mr. RYAN 
s to be the pucigre 
Mr. Van Vooruts with Mr. TOWNSHEND, of Illinois. 
r. TOWNSEND, of Ohio, with Mr. WARNER, on all questions 

Mr. CONGER., I ask that the last announcement be again re 

The announcement was again read. 

Mr. CONGER. The gentleman from Ohio [Mr. TOWNSEND] would 
vote for the soldier, and his colleague, [Mr. WARNER,] I suppose, 
would vote for the soldier, too. Why are they paired? 

Mr. REAGAN l object. to this. 


Mr. WARNER. The gentleman from Michigan having filled up 


“ 


all the soft places wher ‘re are cushioned seats and wood-fires in 


the winter and vater in the summer with politicians, now pro- | 


sidewalks to the soldiers. 
Mr. CONGER. I find I was mistaken in the soldier from Ohio. 
Mr. WARNER } 


soldiers from Ohio know who are their true 


post to turn o'% 


read the announcements of pairs, as 
MONROI it AD | LYMER 
BUTTER (rH with Mi 
HALL with Mr. WELLBORN, on this bil ; 
pi, with Mr. HawLey. If present, Mr. 
Mr. HAWLEY would vote “ ay.” 


te ne and A 
» SCALES, Lor to day , Mr. SCALES be ing contined 


Missi ssiy 


with Mr. BLACKBURN, on all questions for 


Mr. STARIN 
h Mr. HALL. 
RNI Mr. MCMAHON 
Yo , of Tenn . with Mr. SHALLENBERGER 
RICHMOND w Mr. JORGENSEN 
For Mr. MYERS 
JOHNSTON Mr. ROBESON. 
. JAMES with Mr. O’Brien, 
DUNN w Mr. Harris, of Massachusetts. 
SPEER with Mr. Fisuer. 
GIBSON with Mr. HUMPHREY 
House with Mr. PrRIcr. 
PRESCOTT with Mr. RopertTson 
. SMiTH, of Pennsylvania, with Mr. MarTrIn, of Delaware 
NICHOLLS W Mr. Rice. 
THOMAS TURNER with Mr. McGowan. 
MYERS with Mr. SINGLETON, of Illinois. 
* KiTcHIN with Mr. Marrry, of North Carolina. 
Evuis with Mr. BaAILey 
+. SHELLEY with Mr. Camp. 
McCorp with Mr. Harris, of Vir 
HENKLE with Mr. NEAL. 
Hawk with Mr. Brace 
Hvutrcuins with Mr. KETCHAM 


nia 


1 
fi 
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The result of the vote was then announced as above recorded. 
Mr. ALDRICH, of Rhode Island, moved to reconsider the vote by 
which the amendment was adopted; and also moved to lay the mo 


reconside! on the 1 


latter more: was agree } 

ext amendment on which a separate vote was demanded was 
lows, having been adopted in the Committee of the Whole 
of Mr. CONGER 


unication fr 
of these roads, which nd the desk, be read. 
ir. CONGER 
ir. HUNTON, i 1e\ hay I t to debate t € question. 


0 called, but merely 


would have been 


HUNTON. 
itl 


was adopted I have received 
commu i¢ 
Mr. CONGER he gentleman did n ‘laim his hour. 
The SPEAKER 
Mr. HUNTON. reading of the communication is objected to 
I will merely say t] amendment will not be adopted. 
The House divided: and there were—ayes 31, noes 12. 
30 (further unt n being called for) the amendment was 
ypted., 
Mr. CONGER moved to reconsider the vote by which the amend- 


} ment was adopted d also n “i that the motion to reconsider be 


} . 1 } 
laid on the table. 


The latter motion was ag 
The next amendment on which a vote was called for was read as 


follows, having been offered Committee of the Whole by Mr. Sam- 


| FORD: 


Add to section 125 the following 


Provid lhe provisions of this section shall not apply to special assessments 
1eretotore mace ut as to them the \ bali remain as it now 1s 
Mr. ALDRICH, of Rhode Island. This amendment was rejected 
by the committee 
The SPEAKER. But by agreement allowed to be offered and voted 
on in the House. 
Mr. CONGER. Ido not know any rule under which that amend- 


| ment can come in to be voted upon. 


The SPEAKER. The committee, the Chair is advised, agreed to let 
the amendment come in notwitbstanding the previous question. 

Mr. CONGER. Ido not know of any such agreement. 

The SPEAKER. The understanding was read at the Clerk’s desk 
and the statement was corroborated by the gentleman from Virginia, 


| [Mr. HUNTON. } 


Mr. HUNTON. Yes, sir; that was the understanding in the com- 
mittee. I hope, however, the amendment will not be adopted. 
Mr. NEAL. I trust the House will allow the amendment to be 


| voted on. 


The SPEAKER. Of course the time when the amendment should 


have been offered was in the House before the previous question was 


| ordered. 


Mr. SAMFORD. I cealled attention to this amendment last even- 
ing, and it was agreed that it should be admitted, but the RECORD 
fails to state it. 

Mr. CONGER. I cannot conceive that such an amendment could 


| have been adopted in the committee. 


The SPEAKE! It was not adopted in the committee. But the 


> 
\ 

| committee, as the Chair supposes, having found itself without a quo- 
1 


‘um and to save being broken up for want of a quorum, agreed that 
the amendment should be offered and voted upon in the House. 

Mr. HUNTON. It was agreed unanimously in Committee of the 
Whole that the amendment should be voted on. 

Mr. CONGER. The gentleman from Virginia knows there was not 


| @ moment while the committee was in session that I did not sit here, 


and I have no recollection of any such agreement. 

Mr. HUNTON. I cannot help that. lam not responsible for any 
want of recollection on the part of the gentleman from Michigan. 
But I state this, while I am opposed to the amendment and shall vote 
against it, that it was agreed in the committee a vote should be taken 
in the House upon it 

The question being taken the amendment was not agreed to. 

The SPEAKER The Chair understands that there is another 


amendment to be voted upon, the one of the gentleman from New 


York, [Mr. VAN VOORHIS. ] 

Mr. NEAL. The gentleman does not insist upon that. 

The SPEAKER. ‘The Chair has not been advised that he does not 
press his amendment. 

Mr. VAN VOORHIS. After consultation with the gentleman hav- 
ing the bill in charge, I will waive the amendment. 

The bill, as amended, was then ordered to be engrossed and read a 


| third time; and it was accordingly read thethird time, and passed. 
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Mr. HUNTON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 


ORDER 
I now desire 


BUSINESS 
to have 


Oo} 
Mr. DEERING. 
posed of. 
The SPEAKER. 
Mr. CONVERSE. 
pensed with. 


the unfinished business dis- 


That will com 


l move t 


up after the morning hour. 
hat the morning hour for to-day be dis- 
SCHOONER RI D. 

Mr. COX. Iask the mi yield to me f 
J may call up from the Speaker’s table a little bill to change the 
name of a vessel. It is a Senate bill, which has been favorably con- 
sidered by the Committee on Commerce of the House, and relates to 
a vessel which was sunk, and was then raised and fixed over again ; 
and this bill directs the Secretary of the Treasury to grant her a reg- 
ister in another name, 

Mr. O'NEILL. Can I move to amend by adding a provision to 
change the name of another vessel ? 

Mr. COX. Do not. do that. please. 

The SPEAK ER. Does the g ntleman object ? 

Mr. ONEILL. I do not make any objection to the consideration 
of the bill, but I desire to move an ameudment by adding a provision 
to change the name of another vessel. 

Mr. COX. Iask the gentleman not to do that. 

Mr. O'NEILL. Very well; I will not move that amendment. 

There being no objection, the bill (S. No. 1703) authorizing the 
change of the name of the 
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a moment, that 
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ner Rebecca D was taken from the 
Speaker’s table and read a first and second time, 

The bill directs the Secretary of the Treasury to allow the owner 
of the schooner Rebecca D to change her name, and provides that 
hereafter said vessel shall be known as the William H. Barnes. 

The question was upon ordering the bill to a third reading. 

Mr. GARFIELD. 1 hope nobody on this side will object. 

The bill was then ordered to athird reading, read the third time, 
and passed. 

Mr. COX moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER BUSINESS. 

Mr. CONGER. Now let us have the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Ohio, [Mr. CONVERSE, ] to dispense with the morning hour for 
to-day. The Chair understands, however, that the gentleman from 
Wisconsin [Mr. PoruLeRr] desires, by instruction of the Committee 
on Indian Affairs, to submit a request to the House. 

CESSION TE RESERVATION IN COLORADO. 

Mr. POEHLER. In the absence of the chairman of the Committee 
on Indian Affairs, [Mr. SCALES,] who is detained from the House by 
illness, I ask consent, by instruction of the Committee on Indian Af- 
fairs, to submit the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That at four o'clock and thirty minutes p. m. on Wednesday, May 2¢ 
the House take a recess until seven o'clock and thirty minutes p. m.; said evening 
session to be for the consideration of the bill of the Senate (No. 15099) to accept 
and ratify an agreement submitted by the confederated bands of Ute Indians of 
Colorado for the sale of their reservation in said State, and for other purposes, and 
to make the necessary appropriations for carrying out the same, to continue night 
after night until disposed of 


Mr. BURROWS. I will not object to that if the gentleman will 
modify it so as not to compel the House to take a recess at four and 
a half o’clock on that day. I have no objection to a night session. 

Mr. POEHLER. I wil! modify it in that way. 

Mr. HOOKER. I feel bound to object, unless it is understood that 
when we go into Committee of the Whole for the consideration of 
business from the Committee on Indian Affairs the Choctaw claim 
bill be considered, it being unfinished business in Committee of the 
Whole. 

Mr. HASKELL. I hope that the gentleman from Mississippi [ Mr. 
HOOKER] will not object. From every point whence advices have 
come to the Committee on Indian Affairs it is universally agreed that 
there will be an Indian outbreak unless this matter can be settled. 

The SPEAKER. And that is the reason that the Chair took the 
liberty at this time of interposing this request to the House, 

Mr. BURROWS. Ido not object to the consideration of that bill 
on that evening. 

Mr. HOOKER. I must insist that the unfinished business in Com- 
mittee of the Whole shall be first disposed of. 

The SPEAKER. That is equivalent to an objection. 

ORDER OI 

Mr. CONGER. I call for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Ohio, [Mr. CONVERSE, ] to dispense with the morning hour for 
to-day. 

The question was taken; and the motion was agreed to upon a 
division— ayes 110, noes 26; two-thirds voting in favor thereof. 

AND LITTLE OSAGE INDIANS. 
I now call up the unfinished business, being the 
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bill (H. R. No. 6112) to carry into effect the second and sixteenth 
articles of the treaty between the United States and the Great and 
Little Osage Indians, proclaimed January 21, 1367, reported from the 
Committee of the Whole on the state of the Union with an amend- 
ment. 

Mr. CONVERSE. 
sideration of the special order, bei! 
on Publie Lands. 

Phe SPEAKER. 
tleman from Iowa [ 
disposition. 


Mr. REAGAN. 


I move that the House n 


lg 
‘> 


ow proceed to the con- 
business | e Committee 


from th 


The Chair thinks the bill called up by tl 
Ir. DEERING] will not require much tit 


ie gen- 


ne for ite 


I desire to raise the question of consideration for 


the purpose of proceeding with the consideration of the interstate- 
commerce bill. 
Mr. DEERING. It will require but afew minutes to dispose of the 


bill I have called up. 

fhe SPEAKER. The Chair thinks the unfinished business should 
come in at this juncture. 

Mr. REAGAN. How does it come in now? 

The SPEAKER. The bill was considered in the Committee of the 
Whole on the state of the Union and reported favorably to the House, 
and the previous question was demanded upon if. 

Mr. DEERING. ‘The bill has the favorable recommendation of the 
Committee on Indian Affairs, and is approved by the Secretary of the 
Interior and the Commissioner of Indian Affairs. 

The SPEAKER. The question is upon the demand for the previous 
question, 

The previous question was seconded and the main question ordered. 

The SPEAKER. The first question is upon amendment re- 
ported from the Committee of the Whole, which will be read. 

‘he amendment, which was read, was to insert, in 6, after the 
words “ United States,” the following : 





the 


line 


Either by the act of January 29, 1861, entitled ‘‘An act for the ad of 


Kansas into the Union,” or. 


mission 


The amendment reported from the Committee of the Whole was 
agreed to, 

The bill, as amended, was ordered to be engrossed for a third read- 
ing, and was accordingly read the third time. 

The question being on the passage of the bi 

Mr. DEERING called for the previous question 

The previous question was seconded and the mai 
ordered. 

Mr. SPARKS. Mr. Speaker, this bill appropriates money, and very 
likely, as it seems to me from hearing the bill read, an immense sum 
of money. I submit that under the rules the question upon its pas- 
sage must be taken by yeas and nays. 

The SPEAKER. That rule applies to general appropri 

Mr. SPARKS. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas | 
voting 112; as follows: 


1) 


Ai, 


bh question was 


ition bills. 


20, nays 60, not 





YEAS—120 
Acklen Daggett Jones Pound 
Aiken Davis, George R. Jover Reed, 
Aldrich, William Davis, Horace Keife Richardson, D. P. 
Anderson Deering Keller Robinson 
Bachman Deuster Kenna Russell, W. A. 
Barber Dunnell Kimme Ryoa, John W. 
Belford Dwight Klotz Sapp 
Bicknell Kinsteir Ladd Saw 
Bingham Elam Lapham She n 
Blake Errett Loring Sr Hezekiah B, 
Bowman, Farr, Manning Smith, William E. 
Boyd Ferdon Marsh Steele, 
Brigham Field McCoo) Chomas 
Browne Frost McKinle Thompson, W. G. 
Buckner Frye McLane lyler 
Burrows, Gartield Miller Updegraff, J. 'T. 
Butterworth Gillette Money Valentine, 
Calkins Godshalk Muldros Van Aernam, 
Carpenter Gunter New Vance 
Caswell Hammond, John Newbert Van Voorhis, 
Chalmers Hammond, N. J Norcross Voorhis, 
Claflin Harmer, O Neill Waddill 
Clardy, Haskell O'Reills Wait 
Cofttroth Hawk Orth Ward 
Colerick Hayes Page Washburn, 
Conger, Henry, Persons Wellborn, 
Cowgill, Herbert Phelps W hiteaker 
Crapo Hooker Phister Wilson 
Cravens Hort Pierce Yocum, 
Crowley Hou) Poehler Young, Thomas L. 

NAYS—60 

Armfield Covert Hull Samford, 
Atherton Culberson Hunton Simonton, 
Beale Davidson Killinger Slemons 
Beltzhoover Davis, Joseph J. Knott Sparks, 
Berry, Davis, Lowndes H Lewis, Stevenson, 
Bland Dibre Lounsbery Taylor 
Bouck Dick Lowe Thompson, P. B. 
Brewer Evins Martin, Benj. I] Lillman 
Briggs Felton Martin, Edward L. Turner, Oscar 
Bright, Finley, McKenzi LU psor 
Cabell, Geddes Me Millin W hitthorne, 
Caldwell Hatch Mills Williams, Thomaa 
Clark, John B Henderson Philips Willis 
Converse, Hill Reagan Willits 
Cook Hostetler Richardson, J.5 Wright. 
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NOT VOTING 


) MeGowalt 
Atkii " McMahon 
Sails rood Miles 
faker 
Ballor 
Barlow 
Ba 
Black burt 
Bliss 
Blount 
Brag 
Camp j ‘ l 
Cann | ‘ N "i wnsend, Amos 
Carlist lubbel brie lownshend, R. W. 
Chittenden im Pucker, 
Cla \lval furd me lurner, Thomas 
f Updegraff, Thomas 
‘ 


rhe 


thy: 
sobt i 1 
Cox ir t rescott Warner 

De La Mat J yer I j Weave! 

Dick etcha tic Wel 

Dann . tichmond W hit 

Ellis i I tobertson W ilbe 

Ewing Fevre tobeson Williams, C. G. 


Fishe: I 4 W 

Form Mar Ji Rothwell Wood, Fernando 
Fors Maso Russell, Daniel L. Wood, Walter A 
Forsvth« Met l Ryan, Thomas Young, Casey 

So tive bill was pass¢ d 

The fo ! iirs were announced from the Clerk’s des} 

Mr. BRAGG ¥ ‘ith Mr HAZELTON, on all questions for this day. 

Mr. CARLISLE with Mr. HUBBELL, for to-day. 

Mr. SINGLETON, of Mississippi, with Mr. HAWLEY, on all political 
questir ns 

Mr. Forney with Mr. BAKER, during the 
mittee on Appropriati 

Mr. Hiscock with Mr. Conn, for to-day. 

The result of the vote was announced as above stated. 

Mr. DEERING moved to reconsider the vote by which the bill was 
passed ; and also move d that the motion to reconsider be laid on the 
table. 

The lat 


present session of the Com- 


ons, 


motion was agreed to. 
ORDER OF BUSINESS. 

Mr. CONVERSE. I rise for the purpose of calling up the business 
assigned as a special order for to-day, being business reported from 
the Co mmittee on Publie Lands. 

Mr. REAGAN. Against the business indicated by the gentleman 
from Ohio [ Mr. CONVERSE] I raise the question of consideration in 


favor of House bill No. 474%, to establish a board of commissioners of | 
| subjects of course. 


interstate commerce, 

The SPEAKER 
claims the floor under the order of the House fixing to-day for the 
consideration of measures reported from the Committee on the Public 
Lands, upon which the gentleman from Texas [Mr. REAGAN] raises 
the question of consideration. 

Mr. REAGAN. The interstate-commerce bill was made 
order for March 24, and from day to day until disposed of, 

Mr. FERNANDO WOOD. I rise to a privileged motion. I move 
that the Honse into Committee of the Whole on the state of the 
Union for the consideration of a revenue bill. 

The SPEAKER. The order of the House fixing to-day, and to-day 
only, for the consideration of reports trom the Committee on the 
Public Lands was made by unanimous consent, being equivalent toa 
suspension of the rules. While the Chair recognizes that the 
has its remedy if it does not wish to proceed with this business by 
raising the question of consideration, yet the Chair thinks that the 
right of recognition by the Chair for the motion which the gentle- 
man from New York | Mr. Fernando Woop] indicates is equitably 


and for other purposes. 


a special 


aes nded from precedence by the operation of the order fixing to- | 


day for this particular business. 

Mr. FERNANDO WOOD. I call the attention of the Chair to the 
last clause of Rule XVI, where it is stated substantially that after 
the morning hour the motion I make is a privileged motion. 

The SPEAKER, It is a privileged motion, and the Chair will rec- 
ognize it; but the order of business indicated by the gentleman from 
Ohio [| Mr. CONVERSE] has been fixed by a vote of the House, under 
unanimous consent, which the Chair thinks meant that the first ree- 
ognition should be 
me. 


favor of report from ti 1¢ Committee 
Mr. FERNANDO a) OOD. ITrise to make a parliamentary | inquiry. 
eae decision Of the question of consideration raised by t} ventle- 
man from Te» shou!d result in taking the ge 
his ape ial order, of he floor, will not my mic ‘tion then bea privileged 
one? 

The SPEAKER. The Chair would then entertain the motion. He 
now simply rules that where unanimous consent has been given to fixa 
particular day for the consideration of certain business, the Chair is in 
duty bound to give the House the opportanity of going on with the 
consideration of such business. But it 
its mind, it can refuse to proceed, 

Mr. PAGE. Can a majority set aside the order of the House ? 

The SPEAKER. The House ean tix an order by suspension of the 
rules, and yet when the time comes a majority can refuse 
it. The House has control of its own business, 


itleman from Ohio, with 
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to consider 
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‘ Publ c | 


the majority shall have changed | 


— ‘ | 
rhe gentleman from Ohio [Mr. CONVERSE] now 


House | 
| ject on that particular day in preference to running orders. The 


| not understand the bill t 


| that injustice might be done 
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Mr. REAGAN. I wish to say a word on the point of order. I do 
to regulate interstate commerce in any re- 
spect or in any way can be in a worse condition than the order set- 
ting apart th is day for the business of the Committee on Publie L — 
It is a special order from day to day and from term to term and is 
prior order, having been made on the 26th of Febru: ry last. 

The SPEAKER. The gentleman will see by a moment’s reflection 
if the Chair recognized running orders as 
against a particular assignment for a particular day and refused to 
recognize that particular assignment for a particular day. And for 
this reason: The gentleman from Ohio, if he was not allowed to by 
recognized to-day, would not have any opportunity to-morrow or 
hence to consider the business which the House has by unanimous 
consent said should be considered this day, while on the other hand 
the proposition of the gentleman from Texas suffers nothing, because 
it runs from day to day. It was not originally assigned for this day, 
but the business indicated by the gentleman from Ohio was spec ially 
and particularly assigned for this day. 

Mr. REAGAN, If it is in order and the gentleman from Ohio will] 


| consent I will move to postpone the special order for to-day until this 


day next week in order that we may have an opportunity to bring 
up and consider at this time the interstate-commerce bill. 

Mr. CONVERSE. I cannot consent to that. 

Mr. O'NEILL. In that case I will, then, move that the interstate- 
commerce bill shall be indefinitely postponed. 

The SPEAKER. The vote is to be taken on the question of consid- 
eration. If the bill is taken up, it will be time, then, to determine 
whether the motion to postpone to a particular day is in order. 

Mr. BICKNELL. I represent, Mr. Speaker, a question which has 
precedence of both these. The bill to regulate the counting of the 
electoral vote for President and Vice-President was made the special 
order for the 29th of January and from day to day thereafter until 
disposed of. I submit that is the regular order now. 

The SPEAKER. The Chair gives the same reasons in reply to the 
gentleman from Indiana why he in preference recognized the gentle- 
man from Ohio, who represents the special order for to-day, that he 
gave to the gentleman from Texas in reply to a similar question 
which he propounded. 

Mr. CONVERSE. Inow move that the House proceed to consider 
the business specially set apart for this day. 

The SPEAKER. 


The gentleman from Texas raises the question of 
consideration, which the Chair wi 


i 
ll first submit. 

Mr. BICKNELL. And I raise the question of consideration after 
ward with my bill. 

The SPEAKER. The affirmative to consider shuts out all other 
The gentleman from Indiana has his remedy by 
uniting with those who do not want to consider the reports coming 
from the Committee on the Public Lands. 

fr. CONVERSE. Irise toa parliamentary inquiry. I understand 
these special orders represented by the gentleman from Texas and 


| the gentleman from Indiana were made months ago, and that they 


were made from day to day; and I now submit this point to the 
Chair: whether a privilege which has never been claimed, but which, 
on the contrary, has been allowed to lapse for weeks and months, 
does not cease to be a pending order of the House. 

The SPEAKER. The Chair would rule on that point that orders 
running from day to day until disposed of take precedence in the order 
in which they were made. But the Chair rules that where a special 


| order is made for a particular day on a particular subject, it is his 


duty to recognize the gentleman on the floor representing that sub- 


equity of it is perfectly manifest on a moment’s consideration, for 
unless the gentleman from Ohio now gets the opportunity to test the 
sense of the House as to whether it will proceed to consider the par- 
ticular subject which he represents assigned for this day, he would 
lose all his rights, because after to-day the order ceases to have effect, 
while running orders will not lose any of their rights by preference 


| in recognition being given to the particular assignment for a particu- 


lar day. 

Mr, HOSTI 
my rights. 

The SPEAKER. 
right. The question is, 
eration of the special order 
Public Lands, 

The House divided; and there were—ayes 101, noes 45, 

Mr. REAGAN. I call for the yeas and nays to determine whether 
members will refuse to take up the interstate-commerce bill or not. 

The House divided; and there were—ayes 28, noes 116; not one-fifth 
voting in the affirmative. 

Mr. REAGAN demanded tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and nays were not ordered. 

So the motion was agreed to. 

Mr. BICKNELL. I now raise the question of consideration with 
the electoral bill, 

Che SPEAKER. The House has just taken a vote on the question 
of consideration and decided to proceed with the special order. 

Mr. BICKNELL. But not on the electoral bill. 

Mr. CONVERSE. I move the House proceed to the consideration 


XTLER. If we go to the House Calendar, I shall claim 
The Chair will protect the gentleman in every 
Shall the House now proceed to the consid- 
, being reports from the Committee on the 


! of the business of the Committee on the Pablic Lands. 
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Mr. McCOOK. I rise to a parliamentary inquiry. I wish to know 
f I can raise the question of consideration now upon this bill? 

The SPEAKER. The House by a majority vote has agreed to con- 
sider the special order set for to-day. 

Mr. McCOOK. I would like to raise the question of consideration 
upon a subject which was made a special order very early in the ses- 
sion, that is the Fitz-John Porter case. 

The SPEAKER. The House has decided that it will consider this 
subject to the exclusion of all other subjects. 

Mr. TUCKER. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TUCKER. Is it competent now to raise the question of going 
into the Committee of the Whole on the state of the Union? 

The SPEAKER. The House has determined to proceed to the con- 
sideration of this business which was made a special order, and the 
Chair recognized the gentleman from Ohio [Mr. CONVERSE] in accord 
with the voice of the House to make such motion as he might deem 
appropriate to facilitate this special order. 


PUBLIC LANDS OF THE UNITED STATES. 


Mr. CONVERSE. I move that the business fixed to-day by special 
order of the House be considered to-day in the House as in Commit- 
tee of the Whole. 

Mr. GARFIELD. If the gentleman asks that some special bill be 
taken up it would be an intelligible thing, but the whole business of 
the Committee on Public Lands it seems to me would be objection- 
able. 

The SPEAKER. There is objection. 

Mr. GARFIELD. No, I do not object; but I merely ask the gen- 
tleman if it is not better that he shall indicate some bill. 

Mr. CONVERSE. I wish to have taken up and considered all of 
the bills reported from that committee as fast as they can be dis- 
posed of. 

Mr. GARFIELD. I think it would bo better to take them up seri- 
atim, and designate one bill on which his motion shall first be con- 
sidered. = 

Mr. CONVERSE. It will take, I think, only two or three hours to 
get through with the whole thing. \ 

Mr. GARFIELD. I make no objection. I merely suggested to the 
gentleman what I regarded as a better plan. 

The SPEAKER. The Chair supposes that they will be taken up in 
the order in which they appear upon the Calendar. 

Mr. CONGER. The bill in regard to the public lands, which re- 
fers to trespassers, has been committed to the Committee of the Whole, 
and that bill I wish to have considered in the Committee of the Whole 
on the state of the Union. 

The SPEAKER. The gentleman from Ohio had better indicate the 
first bill under the order which should be taken up. 

Mr. CONVERSE. ‘The first bill I propose to take up is House bill 
No. 1846, which relates to timber lands of the United States. 

The SPEAKER. The title of the bill will be read. 

The Clerk read as follows: 

A bill (H. R. No. 1846) relating to the public lands of the United States. 


The SPEAKER. This bill is in Committee of the Whole on the 
state of the Union, and it is necessary in order to reach it, except by 
unanimous consent, that the House shall resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. CONVERSE. I ask unanimous consent to consider it as in 
Committee of the Whole on the state of the Union. 

Mr. CONGER. I object. 

Mr. CONVERSE. Then I move that the House resolve itself into 
the Committee of the Whole on the state of the Union for the pur- 
pose of considering that bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. SPARKs in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
on the state of the Union, to consider reports from the Committee on 
Public Lands. The title of the first bill will be read. 

The Clerk read as follows: 

A bill (H. R. No. 1846) relating to the public lands of the United States. 

Mr. TUCKER. [rise to a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. TUCKER. As we are now in Committee of the Whole on the 
state of the Union is not the first bill before the committee the bill 
for refunding the public debt ? 

The CHAIRMAN. By a special order of the House, reports from 
the Committee on Public Lands were to be considered and the com- 
mittee cannot change the rule of the House, of course. The Clerk 
will read the bill. 

Mr. CONVERSE. I ask now for the reading of the bill by sections 
for amendments. 

Mr. CONGER. I desire to say a word abort this bill before it is 
read by sections. 

It is well known, Mr. Chairman, to this House and_to the country 
that trespasses upon the public lands of the United States in many 


parts of the Union have been committed to such an extent that un- 
usual efforts have been found necessary to check such depredations. 


Combinations were made, or, as they are called, conspiracies, to mis- 
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lead the officers of the Government who are seeking out persons who 
are committing these depredations and stripping the public lands of 
their valuable timber. Whole townships, whole regions of country 
have been stripped of the most valuable timber by persons wholly 
unauthorized to take a stick from the lands. This Congress has ap- 
propriated a good many thousand dollars to follow up these trespass- 
ers and bring the wrong-doers to justice. Property thus stolen from 
the public lands has been seized in many parts of the United States 
in the timber regions. Such property has been sold more or less by 
order of the courts. The sums paid for it have been turned over to 
the Government. Prosecucions have been commenced—criminal pros- 
ecutions—and are pending now against many of these persons en- 
gaged in this business, and others are about to be commenced. | 
cannot ngw state how many thousand dollars have been expended by 
the Government in following these trespassers and wrong-doers. 

If the property of private individuals had been taken by trespass- 
ers, to call it by no harsher term, to the extent of a hundredth part 
that the Government property has been taken, and no measures were 
instituted for the relief of those who suffered, such a hue and ery 
would be raised in this country as would prevent any man from un- 
dertaking todefend the criminal. But this isthe “ public property.” 
This is the public land of the Government, which has been taken pos- 
session of by trespassers, and the property stolen from it; and here 
is a bill introduced to condone all of these offenses, to stay all prose- 
cutions, civil or criminal, upon the mere permission to come in and 
pay the Government price for the lands, and to pay back the cost of 
prosecution thus far. This is not an exact statement of the case. 
Where the trespass has been upon lands which were rated under the 
laws of the United States at $2.50 per acre, this bill authorizes the 
trespassers on those lands to have a reduction in their favor of $1.25. 

The bill says where these lands are situated alongside of railroad 
lands on the alternate sections, and were rated at $2.50, the law shall 
be complied with on the payment of $1.25. 

Mr. HERBERT. That is where the land has been in market for 
twenty years. 

Mr. CONGER. That is where the iegal price of those lands to-day 
is $2.50. I do not care how long it is since their first survey. 

Now, here is a bonus of half the value of those lands offered to those 
who have trespassed upon them. 

Mr. DUNNELL. Will the gentleman yield to me for a moment ? 

Mr. CONGER. Yes, sir. 

Mr. DUNNELL. Whileit may be true that trespassers are allowed 
to come in and take for $1.25 what was rated at $2.50, yet this section 
opens up the whole of these lands not only to those who trespass but 
to every other citizen of the United States. 
¢ Mr. CONGER. The gentleman is right. This bill has gathered 
around it and has put upon it honey ir many cases to attract tlies, and 
it may also attract bees. There are a good many things in this bill 
on the ground of which it will be urged that it should be passed for 
considerations of benefit to the country and to the settlers. 

Mr. ELAM. Will the gentleman permit me to ask him a question ? 

Mr. CONGER. Yes, sir. 

Mr. ELAM. Does the gentleman not know that the most of these 
lands have been settled upon and are in cultivation where the alter- 
nate sections, six miles wide, have been donated to the railroads ? 

Mr. CONGER. The lands I am referring to are the wild pine lands 
of the South and the North; and their value was on account of their 
timber. 

Mr. ELAM. One moment. I know that in the upper part of my 
State and in my own district there are immense quantities of land 
held alongside railroad grants made in 1856, and the people who set- 
tled them have never been able to buy them yet; and they have got 
farms on those lands and are raising families and are supporting and 
taking care of them. They clear the land and cultivate it and sup- 
port themselves and their families. Thousands and thousands of acres 
are occupied in this way; and this bill, as I understand, will afford 
an opportunity to these people to get title. 

Mr. CONGER. This is another of those honeyed things thrown 
around what I consider an infamous bill to attract the sympathies of 
members in behalf of perhaps here and there one or two scattered 
settlers in regions of hundreds of miles in extent. 

Oh, no; this bill is not for the benefit of the settler on the land. 
Nobody dare pretend it is. I know the laugh that would arise upon 
the face of every member of this whole committee if any gentleman 
should dare to assert that this was for the benelit of the settler would 
rebuke him. It is not that. It is for the benefit of those who have 
individually and collectively, directly by themselves, and through 
their agenis all over large tracts of land, robbed the Government of 
its timber and violated the law. It is a wonder to me that those who 
introduced the bill did not introduce a bill to give them the lands to 
encourage future stealing. Such a bill would differ from this one 
only in degree. 

Mr. HERBERT. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. CONGER. Yes, sir. 

Mr. HERBERT. Does the gentleman not know there is in the bill 
& provision that it shall not apply to any trespasses committed after 
the Ist March, 1579, and that it has no future operation at all? 

Mr. CONGER. There have been but few trespasses since the Ist 
March, 1879. At that time the agents of the Government, paid with 
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money that this Congress appropriated to ferret out these wrongs, 
were scouring the country all over the South and all over the North. 
There has not been much time to steal since. We gave money enough 
to stop it. That is another of the honeyed things thrown around this 
bill 
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there will be hundreds of just such things stated 
the settler and the squatt 
the 


lars, by placing between 


get done th this di when the gentlemen th: 


bill come to tell 


wi CUSSION, 


of its virtues and of its good qualities, 


to snow we should 
“T upon these 
s to the ex- 


the eves 


pass the bill in the 
1ATIAS 11 
tentot 
of 


‘ } 
a tit 


‘ 
enormities oi 


hundreds of thousands of dol 
those trespassers some poor squattel here and there— 

zen of ! hundre 
tent. vait wit msiderable impatience. 1 
m\ remi : ar what the advocates of 
present to this House for t preventing the 
law from beari » some littl at upon those who 
have been for y years past trespassing upon the public lands, 
violating the ! the land, and combining and conspiring together 
1 » prevent aete n nti they could ta the proceeds of these tres- 
passes away from the lands and sell them and receive t! 
If 1 am not there will gather around this bill a great 
many honey if 1 am not mistaken, the wrong-doing ol 
those who hi timber from the lands of the United States 


ated stances openly and publicly and in other in- 


oraer to cove! trespasse 


mem ve»rs ane 


them it ma m tracks of several soft miles 


} 
shali cut short 


this bill may 
arm of the 


ine 
owl 
1086 Of 
eight least 
LD 
ke 
6 money. 
Inistaken 
remarks; 
ive stolen the 
in 


nd viol some ji 
stances secretly, the laws of the land in many particulars will not be 
»much. We will be 


a desire for conciliating 


alluded t 
the Government with these trespass- 
stock in trade of the arguments which I 
li there be a good, solid, substantial reason why the 


ye ice, 
that 
to hear. 


ers will be the main 


expect 
trespasser should noi suffer for his trespasses, why he should not be 
leit to the courts, I hope it will be shown to this committee. 

I have said enough to indicate a few of the reasons for my 
tion to this bill. I have said at least enough to call upon the advo 
of the bill fe ifter we have 
appropriated many thousands of dollars to bring trespassers to jus- 
tice, and when have now got them within the 
why we should give them a free discharge, 
mium and the dblessing of the nation, 

Mr. VAN VOORHIS. Can the gentleman state how many suits are 
pending for these trespasses ? 

Mr. CONGER, I cannot tell how many suits there are now pend- 
ing. I know that a year or two ago this House rang with an account 
of the number of prosecutions which were then pending; and I know 
that the same influences which have brought in this bill brought in 


Opposl- 
i 


cate ir some solid, substantial reason, 


we 


accompanied with a pre 


at that time resolutions to stop the Government from ferreting oué | 


these trespassers. I know that many men in this House opposed the 


told that there is simply a desire for 
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pine lumber were taken from the public lands, I do not know of such 

a recommendation. 

Mr. RYAN, of Kansas. Allow me to correct the gentleman: the 

sport recommended a condonation of all such offenses. 

Mr. PAGE. Every one of them. 

Mr. CONGER. That may be so. I know that in the course of the 

struggles which men make in this world, either for good or for bad. 

they sometimes get tired out. In the struggle which the Commis. 

sioner of the Land Office and the Secretary of the Interior have been 

engaged in with these trespassers, with their friends who have come 

to their offices to plead for them, with those here in Congress who 

lesire to pass this law in order to save them, I do not wonder tha} 
| become exhausted and have finally yielded to the pres- 


re 


Maye 


My friend from California [Mr. PAGE] has yielded to the pressure, 
and he is a strong, robust man. [Laughter.] He is advocating here 
to-day and will vote for a bill which, if there had not been that 
pressure upon him, his sense of justice to the Government and to the 
people would not, in my judgment, permit him to vote for, even at the 
urgency of of his mountain constituents. I guess that is so, 
{Laughter.] The gentleman himself admits that he has some ideas 
of { Laughter. ] 

I have now accomplished the object I had in view—not by an elab 
orate argument upon this question, not even by making assertions 
further than I know them, and all know them to be true in regard to 
what has been done. Upon the face of the bill,on the record itself, 
there is enough to condemn the bill. 

Now, if a bill conld be brought in shielding innocent parties, an- 
izing prosecutions to be stopped against those who unwittingly 
and unadvisedly, through agents acting without instructions from 


some is 


ustice. 


1, 
ie 


o 


thoriz 


them, have committed these depredations, it would meet my appro- 


| know what the etfect of this bill 
grasp of the law, | 


bation. But somewhere in the Congress of the United States there 
must certainly be men enough representing the Government, repre- 
senting honesty, representing the protection of Government property 
whether in the forest or in the Treasury—men enough who ought to 
vill be and how it rather rewards 
than punishes trespass upon the property of the United States. 

Mr. PAGE. Mr. Chairman, I do not desire to detain the committee 


| with any extended remarks, but I simply wish to reply to some ob- 


servations which have been mad 
Michigan, [ Mr. CONGER. ] 


e by my distinguished friend from 
In the course of my legislative duties I 


| have had some occasion to look into this question of the timber lands 


| of the Government. 


In the last Congress, about a year ago, I found 


| it necessary to appeal to this House for aid from the Government of 
| the United States to prevent the people of California, Oregon, and 


Nevada from being arrested and fined and imprisoned for having eut 


|} timber upon the public lands for mining and agricultural purposes. 


appropriation and finally cut off the appropriation which would enable | 


the Government to ferret out these trespassers and save the 
of the United States. 
Mr. BELFORD. Will tl 


tion? 


Mr. CONGER. Yes, sir. 

Mr. BELFORD. I want to ask the gentleman whether it 
the fact that the opposition to these prosecutions grew out 
fact that the settlers in the West were unable to get 
which to their houses and fence their 
their food, to erect their churches and school-houses without 
passing upon the public lands, because there 
statute-book authorizing 
these purposes ? 

Mr. CONGER. Iwill answerthe gentleman. The gentleman him- 
self did not ask that timber should be given for building churches. 

Mr. BELFORD. I merely alluded to that. 

Mr. CONGER. Some Christian gentleman (I do not see him here 
did request it. [Laughter.] I do not that Christian gen- 
tleman here now, but | remember that there was such a proposition. 
{Laughter.] There was no fault found, there never has been any 
fault found, with a settler cutting from the public lands such timber 
and firewood as he needed for his own individual and family use. 

Mr. BELFORD. They were prosecuted for it nevertheless. 

Mr. CONGER. The suits commenced unadvisedly by the agents 
of the United States in such cases were all discontinued, every one 
of them. And when we proposed to pass a law here to enable the 
settlers themselves to cet their firewood on the borders of the west- 


property 


1 


1e gentleman allow me to ask him a ques- 


is not 
ot 
timber with 
farms, to cook 
tres- 
was no law upon the 


public 


coustruet to 


the settlers to pure ha 


how see 


| timber lands. 


Up to that time there was no law by which the people of this country, 
at least that section of the country, could obtain titles to any of these 
They were trespassers under the law for every stick 


| of timber cut to build a fire, for every saw-log used to build their 
| cabins. 


Now, Mr. Chairman, I know that the law upon the statute-book 


| makes it a trespass for any person to cut timber upon the public 


the | 


lands except as provided in the act of June 3, 1872, which applies 
only toa few of the States and the Territories. I presume some people 


| in one section of the country down South have cuf timber upon these 


| condone the offense and to let these parties purchase the land. 
timber for | 


lands, and have been arrested for the trespass. This bill proposes to 
i W hat 
Representative is there upon this floor who wants to stand up here 
and Shylock-like demand his “ pound of flesh.” I believe the people 
of this country are naturally and by instinct honest ; they do not de- 


| sire to take any timber from the public land without paying the Gov- 


| ernment a fair] 


rice for it. But these men, by force of circumstances 
perhaps, have been forced to trespass upon these lands, and they are 
to-day under indictment. The question for this committee to deter- 
mine is whether these prosecutions shall continue, or whether the Gov- 


|/ernment in its magnanimity and justice shall remove the charge of 


trespass from these persons and condone the offense upon their simply 
cgymplying with the provisions of this bill. 

Now, as has been stated, the commission selected by the President 
of the United States for the purpose of examining these and all 


| other questions relating to public lands reported unanimously in favor 


ern prairies simply for their own purposes if was said that there was 


no necessity for such a 

not permit them to be 

that very well. 
Mr. PAGE, May 


law, for the rules of the Department would 


. “ie oa ‘ : : 
noiested ior so doing. rhe gentleman knows 


vy Lask the gentleman one question ? 

Mr. CONGER. Is it about building churches? [Laughter. ] 

Mr. PAGE. No, it is nothing about churches. My question is 
this: did not the commission on publie lands, selected by the Pres- 
ident of the United States, after along and careful investigation, 
report to this House at this session of Congress a recommendation 
that all these suits be abandoned ? 


Mr. CONGER. I will answer the gentleman. So far as the suits 


| now that some of them have brought ten shillings an acre. 


| cents an acre, 


of abandoning all these prosecutions and providing that in the future 
parties might obtain titles to timber lands in a legitimate way. How 
is it with my friend from Michigan, [Mr. CoNGER?] He represents 
a State where the pine lands were offered by proclamation of the 
President to the highest bidder, and in very few instances did those 
lands bring fifty cents an acre. My friend from Michigan says to me 
1 say 
that if you will examine the records of the General Land Ofiice you 
will find that the timber lands of this country have not averaged fifty 
Iam not mistaken on this point. 

Mr. ROBINSON. Referring to the law to which the gentleman has 


| alluded, passed in the Forty-tourth Congress, I find that by its pro- 


related to timber taken from the public lands for the individual pur- | 


poses of the settler, of the squatter, yes. 


So far as they related to | 
this wholesale trespass by which thousands and millions of feet of | 


visions relief was afforded to all those who had not been prosecuted 
for cutting timber on the public lands for purposes of exportation. 
Persons of this class were not relieved. But the present law relieves 
all such persons—not simply small farmers and others who have cut 
smal! quantities of timber for their personal use. 
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Mr. PAGE. That law applies principally to the Territories of the 


West. I am not here to defend men who have engaged in wholesale | 


ereapasses for the purpose of exporting lumber. 
Mr. ROBINSON. Does not this bill relieve such persons ? 


Mr. PAGE. Iam not speaking to the main provisions of the bill. | 


{am talking about the general principles which I think ought to gov- 
ern this House, -If an amendment of the sort indicated by the gentle- 
man be necessary, let it be offered and adopted. But I say that this 
pill in principle is right and ought to be passed by the House. I do 

care to detain the committee any longer, because I believe that 
the good sense and judgment of the House will pass a bill something 
Mr. CONVERSE. I move that the committee rise so that the 
House may limit general debate. We can then take up the bill by 
eections for amendment under the tive-minute rule. 

The motion that the committee rise was agreed to. 

The committee accordingly rose; and, the Speaker having re- 
sumed the chair, Mr. SPARKS reported that the Committee of the 
Whole on the state of the Union had had under consideration the 
pill (H.R. No. 1846) relating to the public lands of the United States, 
ind had come to no resolution thereon. 

Mr. CONVERSE. I move that when the Committee of the Whole 
shall resume the consideration of the bill (H. R. No. 1846) relating 
to the public lands of the United States general debate be limited to 
ye minute. 

Che motion was agreed to. 

Mr. CONVERSE. I move that the House again resolve itself into 
Committee of the Whole for the consideration of the bill relating to 
the public lands of the United States. 

Ibe mosion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. SPARKS in the chair,) and resumed the consideration of the bill 
H. R. No. 1846) relating to the public lands of the United States. 

Mr. CONVERSE. Mr. Speaker, for the purpose of consuming the 
ne minute to which general debate has been limited I will call the 

attention of the committee to the fact that only two years ago a bill 
similar to this was passed in reference to California, Nevada, Oregon, 
and Washington Territory, and so just wer its provisions deemed that 
there was not a division in the House on the passage of the bill. It 
mthorized settlements to be made with trespassers upon the public 
lands in the way in which they are here proposed by the pending 
measure. 

The CHAIRMAN. The time for general debate has expired. 

Mr. CONVERSE. I ask now that the bill be read by sections for 
amendment. 

The first section of the bill was read, as follows: 

That when any lands of the United States shall have been entered, and the Gov- 
rmnment price paid therefor in full, no suit or proceeding, civil or criminal, by or 
n the name of the United States, shall thereafter be had or further maintained for 
any trespasses upon, or for or on account of any material taken from, said lands, 
ron account of any alleged conspiracy in relation thereto, prior to the approval 
f this act: Provided, The defendants in such suits or proceedings begun before 
such full payment shall exhibit to the proper court or officer the evidence of such 
entry and payment, and shall pay all costs accrued up to the time of such payment. 

Mr. CONVERSE. By instruction of ‘the Committee on the Public 
Lands, I move, in line 9, to strike out the words ‘approval of this 


act’? and in lieu thereof to insert “ March 1, 1879.” The object of | 


that is to limit it to trespasses committed prior to March 1, 1879. 

Mr. BRAGG. I desire to amend that by moving to strike out the 
whole section, Mr, Chairman, it seems to me, if this bill is to be 
passed——— 

Mr. CONVERSE. I rise to a point of order. I suggest the gentle- 
man’s motion is not in order until we have had an opportunity to 
perfect this section. 

The CHAIRMAN. ‘The vote will first be taken on the amendment 
to the text; after which the motion to strike out will be in order. 

Mr. CONVERSE. Therefore the motion to strike out is not in order, 
ind debate is not in order upon it. The only question debatable is, 
as I understand, the amendment I have moved. 

Mr. BRAGG. The gentleman from Ohio, if he will listen to me, 
wilkknow whether what I say applies to his amendment or not. 

I say, Mr. Chairman, if we are to pass this bill, the title ought to 
be amended so as to read “an act to license thieves on the public 
domain.” The facts as stated by the gentleman from Michigan were 
aptly stated and well put. If we are to pass acts to relieve men just 
so soon as they are caught the provision in this bill that it shall not 
apply to future trespasses goes for naught, because if people go on 
trespassing after the passage of this act until they shall be arrested 
and brought to justice, and then find there is no other way out, they 
will come to Congress and say, ‘‘ You ought to pass laws and condone 
our trespasses, because a year ago you passed laws to condone all 
trespasses which had taken place prior to that time.” 

It is all well enough to talk about honesty; it is all well enough 
to talk about the timber you want to use for the homes of settlers ; 
but when the members of this committee understand and know, as 
there are many men on this floor who do, that men engaged in the 
lumber business, many of them, will enter forty acres of land and 
have a millon it near a water-site ; they will acquire a title to the land 
where their little saw-mill is and engage in a legitimate business 
until they contract with men to furnish them logs. Then they con- 
tract with men to furnish them logs at a nominal price and those men 
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steal the logs from the public domain year after year and turn them 
in to be cut at this saw-mill. It issupplied with stock, although no 
| timber is ent upon the land upon which the mill is located: and when 
| we spend hundreds of dollars searching out these trespassers, linding 
where the timber has been taken from, by what mill it has been cut, 
| and the mill-owner is brought into court to answer by civil or crim- 
| inal indictment; when he says he has made a contract with somebody 
| else, innocently, as he alleges, and the Government is able to prove he 
| had not a foot of land but hired men simply for the purpose of steal- 
| ing logs from the public domain, and it is further able to establish 
| conspiracy, then, when the fruits of the investigation are about to 
| reach results, they come to Congress, and we have this amount of 
| sympathy for the poor settlers. It is sympathy, Mr. Chairman, for 
| the thief, and for nobody else; and the thief does not ask for sympa- 
| thy until such time as he gets caught in the meshes of the law and is 
unable to go farther. 
| {Here the hammer fell. ] 
| Mr. HERBERT. Mr. Chairman, it is an easy matter for the gen- 
tleman from Wisconsin to denounce the laboring-men who are mostly 
to be benetited by this bill as thieves; but the fact is all the argu- 
ments advanced by him and by gentlemen on the other side against 
this bill were duly considered and the whole situation taken in by 
the committee, which, after due deliberation, unanimously reported 
| this bill to the House with the recommendation it should pass. The 
| committee in the Senate has reported, as I understand, unanimously 
| to that body a similar bill. And this question was submitted to the 
} Commissioner of the General Land Ofiice, who is better acquainted 
} ° ; . ° > ‘ 
| with the lands of this country and their general condition thaa any 
other ofticer of the Government, and it was approved by him. These 
amendments that the committee have instructed their chairman to 
| propose were suggested really by him after consultation with his law 


otticer. 

The whole truth in a nutshell is this: The Government for a great 
many years, almost from its beginning, failed to take any proper 
steps tq prevent trespasses on the public lands of the United States 
until in the North and the South and the West trespasses had becomes 
commen. There is no doubt about that fact. All at once, suddenly, 

| prosecutions were begun against these parties, and in order to carry 
; On those prosecutions the Government of necessity was obliged to 
| resort to a system of spies and informers throughout the country for 
the execution of the law, which up to that time had remained a dead 
| letter upon the statute-book. 
| Taking into consideration this state of affairs, the committee have 
| proposed and recommended the passage of this bill as a fair, just, and 
equitable mode of settling these trespass suits. It provides that the 
party claiming the benefit of its provisions shall first pay the Gov- 
| ernment price for the land upon which he has trespassed, it matters 
| not how small the trespass may have been. It provides, secondly, 
that he shall pay all of the costs of any kind accruing in the prosecu- 
tion of any suits which may have been begun against him before he 
shall be entitled to the benetits of the bill. 

[It provides further that it shall have no reference to trespasses 
committed after a certain date, and its application is limited to tres- 
passes committed prior to March 1, 1879; the reason for that limita- 
tion being this: The policy of the Government after the present ad- 
| ministration came into power was changed. Large numbers of pros- 
| ecutions were begun suddenly in all parts of the country against per- 
sons claimed to have been trespassers upon the public land, which 
prosecutions caused great distress to the people in many sections of 
the country. 

This bill recognizes the fact that while it is fair and just and eqnit- 
able to settle with these persons who were led by the policy of this 
| Government into these trespasses prior to that date, it would not be 
| right or proper to allow its provisions to apply to persons trespassing 
| atter a fair notice had been given and that after a certain date sueh 
| trespasses would be prohibited and punished in the manner preseribed 
| now by law. 

;} [{Here.the hammer fell. ] 
| Mr. DOWNEY. I have an amendment which I would like to offer. 

The CHAIRMAN. Further amendment would not be in order at 
this time. 

Mr. HOOKER. I will yield to the gentleman from Alabama if I 
am recognized by the Chair. 

The CHAIRMAN, Discussion on the pending amendment has 
closed. 

Mr. LOWE. I move to strike out the last word, and will yield my 
time to the gentleman from Alabama, [Mr. HERBERT. } 

Mr. HERBERT. Mr. Chairman, 1 do not desire to consume any 
considerable length of time in the consideration of this question, and 
I shal! not ask more than the five minutes so kindly granted to me by 

my friend. I have said nearly all I think necessary to say in @ case 
of this kind. The Government loses nothing here whatever. All the 
lands are to be paid for according to the Government price, and all 
costs are to be paid before any person can get the benefit of this law. 
There is one clause of the bill to which I ought, perhaps, especially 
| to allude—the section which provides that where lands have been in 
| the market at $2.50 an acre for more than twenty years, the price of 
such lands shall be reduced, not for the benefit of the trespassers alone 
| 
' 
i 








but for the benefit of the people of the whole country, to $1.25 an 
acre. That is a provision of the bill. 
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Mr. ELAM. I would like to ask the gentleman from Alabama what | 
effect. this will have, if any, upon those-persons who have acquired 
homesteads and have been required under certain contingencies to 
abandon them? In my own and many other Southern States lands 
have been taken up for homesteads, and afterward they were for- 
feited-—— 

Mr.HERBERT. AsI have but very little time remaining, shall have 
to anticipate the question of the gentleman from Louisiana, and 
answer him as I understand his question, that in all cases of forfeited 
entries the land is not to go back into market again until it has been 
first offered at public sale as the law provides, and that the pro- 
visions of this bi!l do not apply to the lands to which he now refers. 
I want to say further that the Government has been liberal to many 
classes of people throughout the whole country. It Is unnecessary | 
for me to speak of the liberality and generosity of this Government 
to other classes of people. I simply ask this House whether or not 
it is willing to make a fair, just, and equitable settlement with these 

yersons who have been led into trespassing upon the Government 
Coie by the conduct of the Government itself. In regard to that 
provision which reduces the price of lands from $2.50 to $1.25 an | 
acre, I desire to say further only this, that the fact that these lands 

have been in market for such a length of time and have not been 

taien up, isa conclusive demonstration that they are not worth $2.50 

an acre. In the flush times of the past, before, during, and after the 

war when money was plentiful, they were subject to entry at the 

price stated, and yet they have not been sold. If these lands had 

been sold at $1.25 an acre twenty years ago and the Government had 

put out the money at interest, or invested it in its own bonds bearing 

1 per cent. interest semi-annually, it would have realized on every 

acre of land at least $3.25 an acre by the compounding of interest, in- 

stead of the price fixed—$2.50. That provision seems to be one of 

the best and wisest provisions in this bill. 

{ Here the hammer fell. ] 

Mr. HOOKER. Mr. Chairman, I desire to say but a few words upon 
this bill. I wish, however, before proceeding to consider the bill 
itself to notice the remarks made by the gentleman from Michigan 
and the gentleman from Massachusetts in reference to the effect of the 
bill, and particalarly that portion of it which relates to the settle- 
ment of the suits or prosecutions brought against persons who have 
been found trespassing upon the public lands. Sir, years ago there 
was a system inaugurated in the Interior Department which related 
in a very important degree to a portion of my own State, the State 
of Mississippi, which is largely occupied by lumbermen on the rivers 
running through its southern portion where the Pearl and Pascagoula 
Rivers debouch into the Mississippi Sound. Seventy-two suits were 
instituted in the United States courts; armies of detectives were sent 
out for the purpose of ascertaining where men had depredated on the 
public lands; deputy marshals ad infinitum were scattered all over 


the lower portion of Mississippi; and they came upon the rafts of | 


timber cut by the men of hardy industry in that country and seized 


all the timber in the Pascagoula and Pearl Rivers. One man who had | 


become notorious in that country was selected as the deputy marshal, 


acting under the regular marshal of the court, and every single mill— | 
twenty-seven in number—within three miles from the mouth of the | 
Pascagoula was stopped by the dictatorial order of the Interior De- | 


partment acting through these marshals and deputy marshals. All 


the mills on the Pearl River, involving millions of dollars in their.con- | 


struction, were stopped. One mill alone had been built within a year 
at a cost of $175,000. All were obliged to cease operations; and for 


nine long months this great industry was paralyzed by the policy of | 


the Interior Department in seizing all the lumber in both these rivers. 
From Pearl River alone there was a commerce in lumber to the 
amount of four millions, coastwise and foreign. From the Pascagoula 


River there was about the same amount. And all of this industry, | 


because of this policy of preventing depredations on the public lands, 
was absolutely stopped and paralyzed for nine months. 


What was the result of these suits? All except twelve were dis- 


missed by the district attorney because there was no proof to-sustain | 


them. It was an eflort to prosecute innocent men who had become 


purchasers, becanse the Government wanted to prevent stealing from | 


the Government property. Nobody wants to protect the thieves. 


There is no man op this floor who represents a lumber district who | 


would do so. But when Government commences a promiscuous seiz- 
ure of private property, holding it by its marshals under a special 
process of a court, we do want to say that innocent parties shall be 
protected and that these suits thus instituted improperly shall be dis- 
missed upon the payment of the costs and after evidence of that fact 
has been given to the proper officers of the Government. 

I say the policy of the Secretary of the Interior was designed and 
intended to reach the real thieves; and we do not object to that 
policy. We do not object to the prosecution of real depredators on 
the public lands. But when the Government prosecution reached, 
as it did in a great number of instances, innocent men, then we think 


the provision of this bill which proposes to dismiss the suits on entry | 


of the public lands and payment of costs is a wise one; thatitis a 
policy which, so far from its being proper to characterize it as the 
gentleman from Wisconsin did, as a policy of protecting thieves, 
should be characterized as a policy of shielding innocent men from 
unjust prosecution by their own Government. 

| Here the hammer fell. ] 


or domestic purposes, or for maintaining improvements upon the land of any bong 
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The pro forma amendment was withdrawn. 

The question being taken on Mr. CONVERSE’s amendment, it Was 
adopted. 

Mr. CONVERSE. [offer also the following amendment, by direc. 
tion of the Committee on Public Lands: F 

In lines 10 and 11, strike out the words “‘ begun before such full payment: ” eo 
that it will read the defendants in such suits or proceedings shall exhibit to the 
proper court or oflicer the evidence of such entry and payment,” &c. 

The amendment was adopted. 

Mr. CONVERSE. Ihave one more amendment to offer by order 
of the committee. , , 

The Clerk read as follows: 

In line 13, section 1, strike out the word ‘‘ payment ”’ and insert “ entry 50 
that it will read, ‘and shall pay all costs accrued up to the time of such payment, 

The amendment was agreed to. 

Mr. ROBINSON. I ofier the amendment which I send to the desk, 

The Clerk read as follows : 

In line 8, after the words “ said lands," insert as follows : 


In the ordinary clearing of land, in working a mining claim, or foragricult ira 


fide settler. 

Mr. ROBINSON, I think, Mr. Chairman, the committee will up- 
derstand what the purpose of that amendment is. 

Mr. MAGINNIS. I reserve points of order. 

Mr. ROBINSON. Ido not know that the amendment is subject to 
any point of order. 

Mr. CONVERSE. Will the gentleman, before he proceeds, allow 
me to ask him a question ? 

Mr. ROBINSON. Certainly. 

Mr. CONVERSE. I wish to ask the gentleman whether the lay 
does not now authorize timber to be taken from public lands fo, 
mining purposes and domestic use ? 

(Air. ROBINSON. If seems to me the statutes which have been 
referred to, as the statutes of California, Oregon, Nevada, and Wash- 
ington Territory, have in them a saving clause similar to the amend. 
ment I now offer. 

Gentlemen say they want to protect the innocent miner and bona 


| fide settler. Solsay. I think we are all agreed about that. Let ns 


do that, and let us leave out all talk about the marshals who have 
paraded over the country. Let us come down to the solid facts. | 
find in the report of the committee indorsing this bill this Janguags 

Itis true that many of the persons thus proceeded against are both legally and 
morally guilty, and deserve punishment. 

And yet the committee bring into this House a bill that would free 
all those criminals, men upon their own statement that are mora 
and legally guilty and that deserve punishment. 

I want to say I wish to have no part in such a release as that 
When the committee say they have before them a class of men that 
they know are criminals and ought to be punished, I beg them not 
to pass a law that will in a wholesale manner excuse those parties. 
I think the committee are called upon either to justify their report 
or their bill. 

I come now to the merits of this proposition. Take the California 
act, to which my friend from California [Mr. PAGE] has alluded. 
Irom an examination of that act I find that an exception of this 
| character was made relieving these persons, but not allowing parties 

to be relieved when they have cut timber or taken material for ex- 
port purposes, or by wholesale, as we may say. Yet this committee 
gives us a bill that will relieve every man, the intentional trespasser 
us well as the unintentional; the corporation which perhaps may 
have been organized in some Eastern State and gone out there and 
stolen this timber from the public lands. If any persons have gone 
there innocently, without the intent to evade the law and violate it, 
let them be relieved. 
But if persons have gone there knowingly with a full intent 
violate and avoid the law, are we to be told that we should enact : 
| law so that when they come to the court and say that they give the 
Government $2.50 an acre—no, $1.25 an acre—for the land upon which 
they have committed these trespasses, they shall be excused although 
we know they are guilty? That is the attitude of this committee and 
| the attitude of this bill. I hope the amendment will be adopted. 

Mr. CONGER. Let the section be read as it will be if amended. 

The Clerk read as follows: 

That when any lands of the United States shall have been entered, and 
ernment price paid therefor in fall, no suit or proceeding, civil or crimina 
in the name of the United States, shall thereafter be had or further maintaine 
for any trespass upon or for or on account of any material taken from said lands 
in the ordinary clearing of land, in working a mining claim, or {for agricultural o1 
domestic purposes, or for maintaining improvements upon the land of any bon 
settler, or on account of any alleged conspiracy in relation thereto prior to March 
1, 1879, &c 

Mr. HERBERT. It is true that the committee say in their report 
that some of the persons who will be relieved by this bill are both 
morally and legally guilty. But it is impossible to enact or pass any 
general law that will work perfect and exact justice in every case, 
| especially if it be in the nature of an act of general amnesty, which 
| seems to be called for by the circumstances surrounding the parties 

to be affected by the bill. 
The amendment of the gentleman from Massachusetts [ Mr. ROBIN- 
| SON] would confine the relief proposed to be given by this bill to 
| agriculturists and miners and other classes of that kind. Now, is 
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the laboring-man, who cuts one mast or one spar from one acre and 
another from another, less deserving before this House than the agri- 
culturist who enters upon land without any right whatever to do so | 
and cuts down every stick of timber upon it, clears up the land, and | 
wears it out absolutely, leaving it worthless to the Government and | 
to all future generations? I cannot see so great a difference between | 


them. 
Adverting to the expressions in the report of the committee quoted | 
by the gentleman, this bill does not propose to relieve trespassers 
mm punishment. It isa punishment to a man to compel him to pay 
the costs of the suit, and to compel him to enter and pay for at 
the Government price the land upon which he may have committed 
trespass, although he may have taken but a single stick of timber | 
m an acre of land. Under the circumstances it is for the House 
to judge whether it is not fair and just to pass this general bill relat- 
¢ to all eases that occurred prior to March 1, 1879. 
Que difference, as I understand, between this bill and the bill re- 
ng to the States of California, Oregon, and Nevada is, that that 
bill operated prospectively, while, as I said before, this bill does not 
,operate. This bill simply grants amnesty for past offenses under 


certain circumstances and on certain condition t seems to me that 





those conditions are hard enongh. They seemed so to the Commis- 
sioner of the General Land Office; they seemed so to the gentlemen | 
of the committee who have considered all the circumstances out of 


which grew the necessity for this bill. 
{ appeal to members of this House to do this act of justice, of lib- | 
erality if they choose so to term it, to these men who have been led 
by the conduct of the Goverment, by its failure to prosecute them 
for years and years, to commit trespasses. The Government will lose 


it will sell its land, and the costs of the suits which it has 


nothing ; 
1 


ituted 


will be paid; that is the whole proposition. 


The CHAIRMAN. Debate upon the pending amendment has been 


inst 





Mr. WASHBURN. I move to strike out the last word. I hope the 

endment otfered by the gentleman from Massachusetts [ Mr. RoBIN- 
sON] will not be agreed to. It would not really change existing law. 
Parties have at present, as 1 understand it, substantially the same 

rhts under existing law as they would have should this amend- | 
nent be adopted, while it would emasculate and utterly destroy the 
jorce of the bill under consideration. 

The remarks of the gentleman from Michigan [Mr. CONGER] and 


| 

, 1 | 

¢ nausted, | 
| 

| 


} winter, 


of the gentleman from Wisconsin [Mr. BRAGG] seem to have quite a | 


familiar sound. Ihave heard just such kind of talk before. Those 

i want of legitimate arguments are very likely to ring the changes on 
the terms “ thief,” “ swindler,” *‘ scoundrel,” and everything of that 
kind. It seems to me that itis entirely unfair. 

Now, what are the facts. This bill was submitted to the Com- 
mittee on Publie Lands of this House early in the session, and after 
careful consideration by it was unanimously reported. A similar bill 
has already been considered by the Committee on Publie Lands 
of the Senate, and unanimously reported by that committee. The 
Public Lands commission, which was appointed by the President, in 
its general revision of the land laws has introduced a provision doing 
precisely what this bill proposes—making a clean sweep of all litiga- 
tion relating to old trespass cases. The Commissioner of the General 
Land Office has also recommended the plan of settlement proposed in 
this bill as the most practicable and equitable that can be had. 

Now, there certainly cannot be such swindling and thieving ope- 
rations as the gentleman would indicate. Sach statements place 
the matter in an entirely false position. The facts are simply these: 
For many years this Government permitted timber to be cut from 
the public lands. It. was not nntil the incoming of the present Ad- 
ministration that any efticient steps were taken to put a stop to this 
practice. This Administration has taken efficient steps in that direc- 
tion, and 1 commend it for doing so. Now, in the course of the 





examination which Government oflicers have made, they have gone | 
back and found timber cut from the public lands as long as seven or | 


eight years ago, when it was the practice of the Government to per- 
mit such cutting. They have traced timber taken at that time into 
the hands of innocent persons, who paid the full price for it. The 
Government now demands that these parties shall pay for it a second 





time. And now suits are being brought against these parties who 
have already paid for timber which the Government permitted to be 
cut by others. 

Mr. DWIGHT. If they have paid for the timber once how can 
they be compelled to pay again? 

Mr. WASHBURN. They have paid for it once, simply, because 
they bought the logs in good faith of men who cut them from the 
Government land; for these logs they have paid the entire value, it 
is their misfortune that they are put in this position, and they simply 
ask Congress now to allow them to do what might have been done at 
the time the logs were bought if they had known a trespass was be- 
ing committed. They merely ask that they may be permitted to go 
back and enter the land, paying the Government price therefor. 


| 
| 
} 
| 
| 
| 


I am sorry that my friend from Michigan, [Mr. CONGER, } generally | 


80 good-natured, is so anxious for the “ pound of flesh.” It is unlike 
him. I think the position taken by him is ungenerous and illiberal. 
I hope the amendment will be rejected, and that the bill will pass as 
reported from the committee. 

Mr. BRAGG. Mr. Chairman, I am not surprised to hear from the 
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gentleman from Minnesota [Mr. WasHBURN] that he has heard 
something about “timber thieves” before. If the history of the 
Northwest has been properly reported there are in a congressional dis- 
trict in Northern Minnesota corporations and mill-owners that have 
largely and often heard the term “ timber thieves” applied to them. 

What I have stated has been learned by me in the progress of liti- 
gation in the courts. I learned that men who ié is claimed preserved 


their honesty and integrity by always purchasing timber in “ good 
faith” had employed worthless, irresponsible men to go out and eut 
logs, and then bought the logs in “good faith.” When they have 


been followed up and the agents of the Government have been able 
to show that their ‘ good faith” consisted in knowing that the men 
from whom they bought the logs, and to whom they furnished sap 
plies, did not own a foot of land in the world, the “ dis- 
appears ; and hence the term “conspiracy” which finds its way into 
this bill found its way into the courts, because the courts maintained 
that the transaction was but a conspiracy in order to protect the 
wealthy mill-owner from being charged with trespasses upon the 
public lands by enabling him to allege that he had purchased the 
timber in “ good faith” from A B, or C D, E F, when in truth he 
knew that they had nothing to sell. 

Now, what | stated to this House was learned 
litigation which took place in the northern part of Minnesota last 
So great is the evil that in my State a law has been passed 
by which in the case of lumber taken illegally from private lands 
the person recovering in an action of trover or replevin obtains three 

imes the value of the property taken, and has the right to have his 
damages assessed upon the value of the timber a manufactured 
state rather thanin therough. I am speaking of things which have 
a history all through our country and of which the gentleman from 


good faith” 


or 


in the course of a 






Minnesota has undoubtedly heard. 


Mr. WASHBURN. I withdraw the pro forma amendment. 

Mr. BELFORD. I ask that the amendment of the gentleman from 
Massachusetts be read. 

The Clerk read as follows: 

After the words “ said lands,” in the eighth line, insert the followi 

‘*In the ordinary clearing of land in working a mining claim, or for agricultu 


ral or domestic purposes, or for maintaining improvements upon the land of any 
bo va fide settler.” 


Mr. BELFORD. I move to amend the amendment of the 
man from Massachusetts by adding the following : 


ventle- 


' T his amendment shall not be construed to repeal or modify the act of June 3, 

Several MemBers. That is right. 

Mr. CONGER. I suppose there will be no objection to that ; 
I desire to make a few remarks. 

Mr. ROBINSON. Allow me to say that it was not the intention of 
my amendment to affect that statute at all. If gentlemen will read 
the statute of 1578, I thiuk they will see that the amendment does 
in no way afiect it. 

Mr. PAGE. ‘Then the amendment will do no harm. 

Mr. ROBINSON. The statute of 1878 authorizes the taking of tim 
ber, &c., for certain specified purposes. No prosecution could be 
maintained under that act for taking timber for such purposes, be- 
cause there would be no trespass if the deed was committed in con- 
formity with the act of 1878. Therefore there is no need of inserting 
this amendment. I have not the slightest objection to it except that 
it would be, as it were, a blot upon the law. 

Mr. PAGE. I think it had better go in, and then there will be no 
dispute. 

Mr. ROBINSON. I suggest to my friend from Colorado [{ Mr. BEL- 
FORD] that it should be inserted, not after the amendment I have 
submitted, but at the end of the section. 

Mr. BELFORD. I withdraw the amendment for the present. 

Mr. CONGER. I renew it. 

Now, I desire to say, Mr. Chairman, that the amendment offered 
by the gentleman from Massachusetts covers the entire case advo- 
cated by those who spoke upon this bill prior to what I said a few 
minutes ago. It meets those who are so anxious to protect the set- 
tlers, the innocent man, the miner, the man who cuts timber for his 
house, or for his fire. 

I did say perhaps that would not cover all of these cases. I find 
there is another class of cases alluded to and brought out by this 
amendment. It is claimed this is of no particular benefit to those 
who seek relief under this bill. I venture to say that is so; that 
this bill was not intended at all for miners and settlers, or for the 
building of houses or cutting timber for their fires or fencing their 
farms. I have used no words in regard to this case except these were 
trespassers upon the property of the United States. I have used no 
other expression. I carefully avoided it. It is strong enough for my 
purpose to talk of trespassers upon the property of the United States. 

It this amendment is adopted, I have no objection to this section 
of the bill, and shall vote for it very cordially, for that is the class of 
men I desire to protect, and it is a class of men suggested by gentle- 
men who favor this bill that they desire to protect. Now, let us see 
if in good faith that shall be done. 

1 withdraw the formal amendment. 

Mr. DWIGHT. I move to strike out the last word. 

Now, Mr. Chairman, if I understand this bill, its title 


but 


should be 








passers upon the public 
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amended so as to read “a bill to condone crime and invite trespass 
and encourage theft.” 
As the bill is proposed to be am nd ad, it certain protects the set 


’ , . ' } . ? 
tler, and if it is the object of those who have introduced it, In good 


faith to protect the settler and those who use mw because they 
absolutely need it. then th will vote for that amendment of the 
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irge quantities of it dthey must know when the rcbase it that 
the man who s t tothem does not own a timb but that in 
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\ tha mates \ Lé¢ ainly should Dot permit nen to range 
\ ve hie iblic d ain and cut and trespass and steal the very 
Nor 1s t whe the re caught three or 
‘ ‘ live i iter the the i een Committed, to allow them 
pa ‘ V { ey W i ve quired to pay by the law in the 
weil i r the Gover ent outof the interest in the mean 
bb ) ) re than that here you pive lands tor railroad pul 
ses, granting alternate sections tor the sake of having the railroads 
constructs ind the lands thereby opened up to settlers. You en- 
courage, by the provisions of this bill, men to go upon the public 


teal timber from them, 
allowing 
would be required to pay in the beg 
ple and must vesult in wrong all the 
opposed 


Now 


ands and s and then, if they are caught, you 
them to pay only one-half what they 
inning. It is wrong in princi- 


way through. I am therefore 


condone the otlense by 


» 10S passae 

with other thieves in this way You do not 
any such manner. Why, therefore, make 
e offering an inducement for men to become timber 
promise of condoning their offense I can see no 
men who steal timber should not be 
held to the count with other thieves under the law, and be 
made equally responsible for their wrong-doing. 

Any one who objects to the adoption of the amendment moved by 
the gentleman from Massachusetts has some othertheory. It means 
something beyond what appears on its face. I know it is easy tosay 
we deal harshly with these men. There is no harshness, sir, in deal- 
ing with thieves and trespassers upon the public domain in the coun- 
try as other thieves and trespassers are dealt with. I withdraw my 
formal amendment 

The question recurred on Mr. ROBINSON’s amendment. 

Che committee divided; and there were—ayes 44, noes 63, 

lellers were ordered ; and Mr. CONVERSE and Mr. ROBINSON were 
ippointed. 

The committee 


you ado not ae al 


ondone crimes generally it 
i special rule het 

thieves with the 
good reason in the world whiy 


Same it 


again divided; and the tellers reported—ayes 47, 


noes a2 
Mr. CONGER. That isnotaquorum. If, 
un charge of this bill agrees that 
before the 
it there, 


however, the gentleman 
this amendment may be offered in 
» previous question is dem: unded emay have 
1 will not make the point that no quorum has 
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1 vote upon 

Mr. CONVERSE. 1 will make that agreement. 

Mr. CONGER. Very well; I withdraw the point of order. 
the amendment was rejected, 
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2552 and 2553 of the Revised Statutes. 
the following bi in which 


SENATE. 
A Inessave 
nounced the passage, 
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t the United States Army who have served therein 
honorably and faithfully for a period of thirty years or upward, and 
for other | 


irpos 
PUBLIC LANDS OF THE 


The committee 
Mr. POEHLER 


UNITED STATES. 
resut L1ts session. 


I ofier the following amendment to this section : 





Insert between the nd and “the,” in line 4 of section 1, the word 
loubl so that} a \ l 
hat when any Unite tates shall have been entered and double 
Government price paid therefor 


Mr iirman, I do not know who this bill affects in other States. I 
cod what its effect would be in my own State. It affects the 
lands who ought to be subject to and who 
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deserve some punishment. This isdone not by persons who are igno. 
rant of the wrong they do or who are innocent of any purpose of 
wrong, but it is done by those who know well what they : 
and I offer this amendment as a slight punishment. 
libers ul, and I hope it will be adopted. 

Mr. CONV ERSE I desire to say upon this amendment that in 
But more especially I a 

t there is but one proposition in this bill and we desir: 
to perfect the bill as far as we can and then to come to 
upon that main proposition. 
di » not believe this Government has ever prosecuted X 
siderable extent persons who cut timber for 


are doin yy 
I think it is vers 


re 
, +] 

to say that 
possible, 


ia 


domestic or mini 


poses on public lands and used in the ordinary way. The law. as } 
erstand it, now anthorizes timber to be taken from the pu 
s for purposes of mining and domestic use. The fact is 





this billisintended to compromise a large number of lawsuits alrear 
begun and others to be begun, This compromise is made in 

in the interest of economy lt 
suits are to be prosecuted all over the country there is no res 
revenue, a dollar to the ies of the G 
ment. It adds to lawyers’ fees. It adds to court costs and the | 
ness of hunting them up. All that will be realized from it, an 
will result to the Treasury. 


question is, whether it is the best 


est not of revenge, but 1s made 


It does not add revent 


too, but nothing 

Now, the 
prosecutions or whethe 
sts of the court, 
is in this bill. 


policy to pursue 1 
itis better to let them pay for the lands 
and let the matter rest there. That is all t 
I beg gentlemen to allow us to go on and pert 


1} j 


bill as rapidly as possible and then come 


the c 


to a vote on the main prop 
osition connected with it, as there is much more business which t 
Committee on Public Lands desire to bring before the Hous: 
have considered at this time. 

The CHAIRMAN. rhe question is on the 
ment offered by the gentleman from Minnesota. 

lhe House divided; and there were- 2 

So the aienaemand was not agreed to. 

Mr. BRAGG. I offer an amendment to line 12 

The Clerk read as foliows : 

Amend by inserting, after the word 
tion, the words “and expenses. 

Mr. BRAGG. I understood from the gentleman, the chairman ¢ 
the Committee on the Public Lands, that this condonation of a 
nd the settlement of these suits against trespassers is 
urged upon the ground that it was au economic measure. Now, the 
bill as it stands provides merely that those persons who shall have 
may, if they desire to have the offense 
condoned, be permitted to do so simply by coming into court and pa 
ing the costs which have been incurred and the value of the land. 

Now, what does the committee mean by “costs?” Do you mean the 
taxable costs in the Federal courts? If so, the taxable costs proper 
in the Federal courts are merely nominal—the docket fee and th 
if they have been subpmnaed. In criminal cases they ar 
for docketing the case, 

The Government has appropriated fifty to a hundred thousand dollars 
ate this fraudulent trespassing upon its property and 
this depredation upon the public domain. An agent of the Govern 
ment we say is sent to my own State, as I know one was sent last 
year. This agent goes into the pinery and spends the whole w inter 
traveling from camp to camp to ascertain what camp is cutting logs 
on the Government lands, and, after having the proper evidence to 
lay before the district attorney, he goes to “where the United States 


adoption of the ay 


ayes 32, noes 50 


in the twelfth line of t 


Costs 


witnesses, 


| court is held, at the city of Milwaukee, und there lays the proof be- 


fore the district attorney, which evidence is submitted to the grand 
jury. The grand jury meet, the witnesses are sworn, the grand jury 
find their bill, and th » persons against whom the indictment is found 
or suit commenced, so soon as the sy ascertain that the proof has bee: 


| already properly prepared sufficient to convict and secure judgment 


+ 


| against them, propose to settle upon the payment of costs. I thin! 


Government has been put in sending its agents 


they should be compelled to pay the costs and e xpenses to which the 
into the pinery for 
the purpose of ferreting out the trespassers upon the public 
While technically this is not to be added to the costs, still it is reall; 
the great expense incurred in it.. For that reason I do not think this 
bill goes far enough in the way of penalties and it is important that 
these words should be added. 

Mr. CONVERSE. It is very impracticable to undertake in a bill 
like this to require the expenses to be paid in the settlement of these 
suits. It will be far better if the defendant be allowed to go into 
court and pay the costs. 

The money e xpe nded in hunting up those persons engaged in tres- 
passing upon the public lands might be a very considerable sum, | 
it would be a matter of injustice if the whole expense incurred i! 
this search should be levied upon one defendant who might be th 
only one caught in the act. There would be nothing at which the 
court or anybody else could get in order to compute that portion of ti 
expenses. 

Mr. BRAGG. Will the gentleman yield to me for a moment! 

Mr. CONVERSE. Yes, sir 

Mr. BRAGG. Suppose an agent goes from here to a certain county 
in Wisconsin. He the winter in examining the lumber 
camps. He finds that five lumbermen are engaged in the business 
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oe ; whole communities. It is not the sre of the Government to pros- The Clerk read as follows: 
iG ecute whole communities. The bill is to prevent trespassesin the | . 4 o . , : Oe i als 
; ; . 1 ‘ eae . : | ' 3 at the price o nds now subject to entry which were raised to Oy... 
a future ; ind if the Gove ronment receives pay for the timber that has ly re more than twent\ ears prior to the passage of this act by re — of the 
a been cut and stops the t respasses in the future, it j s all that the Gov- | grant of alternate sections for railroad purposes is hereby reduced to $1.2 
4 Be ernment, il seems to ne, oug ht to ask, and all that in fact it does ask. | Mr. CONVERSE. I move to amend the section just ae by ad- 
+] Et ra will go far toward stopping trespasses in the future on the | ding the words “ per acre ;” so that it will read “ reduced to $1.25 per 
‘4h Be i pan we ‘may be allowed to perfect the bill as far as we can, and | Mr. PAGE. I would ask the gentleman if he will not also agree to 
; 4 then take the vote on the single proposit ion W hether we will allow | strike out “twenty vears” and insert “ten years?” 
; those actions to be settled or whether we will let the cases gO On. Mr. POEHLER. JT have an amendment to offer which will reach 
The question being taken on Mr. BRAGG’s amendment, to insert the | that point. 
words “and expenses ” after the word * costs.” in line 12 of section Mr. ANDERSON. I desire to ask whether the price of lands within 
1, 1t was not agreed to. ‘ = 5 railroad limits was not fixed at $2.50 per acre by the act of 1564, or 
Mr. BRAGG. I withdraw the motion to strike out the section. whatever act it was that granted these lands to railroads? And then 
The Clerk read section 2, as follows : I desire to axk this further question : whether, if that be so, we can 
Src. 2. That persons who have heretofore under any of the homestead Jaws en- | now reduce the price of those lands from $2.50 to $1.25 per acre ? in 
te red lands properly subject to such entry, or persons to whom the rights of those other words, whether we have now the power to make that reduction 
having so entered for homesteads, may have been attempted to be transferred by | .- > ; s eee : : ee an 
ona fide instrument in writing, may entitle themselves to said lands by paying | 2 price J am most heartily in favor of the reduction if if can be 
a therefor $1.25 per acre, and the amount heretofore paid the Government upon said | made. I ask for information on this point, forthe reason that in my 
a) lands shall he ee n monet payme nt of said a : Provi led, = socom ae | judgment this will not be an operative provision; it is held out asa 
I » ) é 18 « 0 who ‘ es sec t y 4 4 | . 
rs 18 e poe a cid wot : hee Sddbaetent tira, — a an jucn cnvered |} boon W hich will simply prove to be valueless. ; 
the ey Mr. CONVERSE. Iam i ad hh ‘ttee fer the Mr. CON) ERSE. I have no doubt that Congress has the power to 
ave “4 ee ee. ee Instructed Dy ShO COMMIS tO Oller URC | reduce the price of land within the limits of railroad land grants. 
Tse 4 following amendment : Mr. RYAN, of Kansas. There can be no doubt about that. 
yan it In lines 6 and 7 strike out the words ‘one dollar and twenty-five cents” andin- | Mr. CONVERSE. This section applie s to lands granted more than 
- 4 ert in lieu thereof the words ‘the Government price; ” so that it will read ; twenty years prior to the passage of this act; which will be several 
By paying therefor the Government price per acre. : eee 
the 4 : : . _ | years prior to the date of the act to which the gentleman refers. 
ner Mr. BRAGG. I would like to inquire of the gentleman from Ohio Mr. PAGE. I desire to move to amend the section so as to strike 
the & what that means? out “twenty years” and insert “ten years.” It seems to me that 
- rs Mr. CONVERSE. The object is where lands are rated at $2.50 ora | where land has been upon the market for ten years at $2.50 per acre 
i higher price the parties shall be permitted to pay the Government | and has not been sold it is time the price was reduced to $1.25 per 
are . price. i , . acre. 
ind i Mr. BRAGG. Is it not rather the purpose that where lands would Mr.CONVERSE. That amendment has no relation to the one I 
a. : be subject to entry under the graduation act they may be bought at | have offered. 
ast : twenty-five cents or itty cents or seventy-live cents an acre? Mr. PAGE. Well, I will withdraw it now. 
ter E Mr. CONVERSE, I understand there is no law now in force whereby The amendment offered by Mr. CONVERSE was agreed to 
mn Es lands can be entered under the graduation act. I understand that Mr. POEHLER. I move to strike out the words “more than 
to 4 $1.25 an acre is the lowest Government pric eo. twenty years prior to the passage of this act,” and to add to the sec- 
one Fi Mr. CONGER. I suppose the object is to bring in the graduated | tion the words “to all actual settlers.” The section will then read: 
en 4 lands that come down to seventy-five cents, fifty cents, and for acer- That the price of lands now subject to entry which were raised to $2.50 per acre 
nd $ tain number of years: twenty-five cents an acre. That, if seems to by reason of the grant of alternate sections for railroad purposes is hereby reduced 
se r me, is the effect of this amendment. to $1.25 per acre to all actual settlers. 
ind a Mr. CONVERSE, I suggest to the gentleman from Michigan to The object of my amendment is to place all lands within the lim- 
se es ofier an amendment providing that the parties shall pay not less than | its of railroad grants at a dollar and a quarter per acre. I think that 
nt 3 $1.25 an acre. ba : | is a timely amendment to our land law. I think that actual settlers 
nik P Mr. CONGER. That will do. Loffer the amendment in this form: | ought to be allowed to take these lands at that price; and therefore 
the ‘: In line 8, strike ont the words ‘$1.25 per acre” and insert in lieu thereof “the | I have moved this amendment. 
fo Government price, and in no case less than $1.25 per acre.” Mr. CONVERSE. I hope the amendment will not be adopted. It 
a Mr. CONVERSE. Laccept that as a substitute for mine. | is foreign to the provisions of this bill—is not germane to the bill. 
A The amendment was agreed to. If my friend from Minnesota [Mr. POEHLER] is in favor of such a 
3 Mr. BARBER. Ioffer as an addition to the section the amendment | law as that, let him bring in a bill upon the subject and we will con 
: which I send to the desk. sider it by itself. 
The Clerk read as follows: The amendment of Mr. PORHLER was not agreed to. 
yi : ind provided, That when settlers under the homestead laws are compelled to | The —— read the following: 
we be abandon claims in consequence of a general failure of crops by reason of drought | Sec. 4. This act shall not apply to any of the mineral lands of the United States; 
re Po or other cause, the right to perfect title shall remain for the period of two years. | and no a rson who shall be prosecute a for or proceeded against on account of any 
Mr. BARBER. I do not profess to have any peculiar knowledge on | tr trespasses committed or material taken from any of the public lands after the pas- 
é ‘a : a 5 . ; . ge of this act shall be entitled to the benefit thereof. 
ax. : this subject ; but I received through the mail last evening a letter eh ; 
nd E originally addressed to a friend of mine in Chicago, on this subject, Mr. CONVERSE. By instructions of the Committee on the Public 
in which I desire to have read in support of the proposition I have | Lands I move to amend the section just read by striking out the 
he FS offered. words “the passage of this act” and inserting in lieu thereof the 
he ‘4 lhe Clerk read as follows: | words “ March 1, 1879;” so as to make this section conform to the 
hie MiLiBrRooK, May 10,1880. | other sections of this bill as they have been amended. 
: HONORABLE Sm: [thought I would write to you for a little advice and assist- The amendment was agreed to. 
¢ ance, if you could give it. I am now in Kansas on a homestead, and we are hav- Mr. CONVERSE. I have one more amendment to offer by instrac- 
4 ing a very dry spring in this part, (Graham County,) and we fear we shall be obliged | tions of the committee. - It is to add to section 4 the following pro- 
4 to abandon our claims for a time, and, if so, under the present laws will be suveto | _. S 
ty ; lose them with all our improvements, for men are coming in with money encugh | V'8°: 
er ‘ to carry them through, that are ready to jump our claims a5 soon: 08 weleave. Now | Provided, This act shall not apply to lands in California, Oregon, Nevada, or 


I 
could there not be sent in to C ongress by some of you men of influence in time to | Washington ert itor) 
SS 
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leman explain the reason for that in that part of the Territory cannot go to the Medicine Bow range of 
| mountains to get their timber. All Task is that these settlers in any 
this | part of the Territories may be permitted to take for actual domesti, 
purposes timber necessary to fence their claims, to make their fires 
to build their houses. 
Mr. PAGE. Does the gentleman offer his amendment as an addj 
ional section ? 
Mr. DOWNEY No, sit 
Mr. PAGE i think it had better be offered in that form. 
} DOWNEY I have no objection. 
CHAIRMAN, ‘The amendment 


t the following 
of Colorado and in all the 7 
e from the public lands 
within the said State az 
n from the pul 
or Territory. 
endment is in conformi | 
ception. If the gentleman wil] 
the words “ and other” afte; 
sout at the end of the ame 
3 of the said State or Territo: 


. : 
y the amendment in any way 
s timber for domesti 


by the gentleman from 


the amendment 
—ayes 23, noes 25 
point that no quorum has voted. 
rentlemen ought to vote w! 
e public lands of the Territories. 


Mr. ATHERTON and Mr. DOWNEY wer 


i ind the tellers reported—ay 
nterior, te he amendment wi: ot agreed to. 
tic pur . WwW a m me | nend by nsertin 

J + } 
hninerat 
a hard- 
3 fault it so much of section 23 tev 1 Statutes 
construction place cl ant li rson shall within the time prescribed make his actus al entr: 
. same, and thereafter fullill al 
z aw I amended as to read but si 
. d miles in imal l ( ) y pant m loyed by such claimant to 
lands to the extent of per- | ir lace and for 1, Withi he time pre ibed, make his actual entry 
I I 
nainder of the land In oul mence setliements and Improvem son the same and thereafter otherw ow a0 
ents of 


lerri 


I herwise, isnot mineral. Hence 

settler in our Territ whois not a miner an adjacent V LITE obtai 
l sany rigit tak« any } ic mber for do IBERT. lake the point of order that this amendment 
nestic purpose any vl is 1 a germane the present bill. So far as the amendment itsel! 
Mr. CONVER illthe gentleman allow me t lt hi - | is concerned, I dislike very much to oppose it. Iam in favor of such 
tion to the law a provision if offered in a separate bill and will heartily support it, 
Mr. DOWNEY. ave it before n but it is certainly not germane to the pending proposition and is only 
Mr. CONVERS! et it be read. It settles the questio. { au- ng it down with provisions foreign to its purpose. I therefore 


very bod take timbe or aomestic purposes, | inal Ook the WO int of order. 


Mr. DOWNE re the act is read I will state that the Delegates Mr. WHITE. I regret exceedingly the gentleman from Alabama 
idaho and Montana and the Representatives from Colorado and | has raised at this stage the point of order which he has stated. Ido 
on, in company with myself, held a consultation with the Sec- | not, however, think it is well taken. And one word on that subject. 

erior upon this very point. His regulations as issued | It will be observed this is a bill which is entitled “a bill relati 
onstruction of the law fhat except upon surveyed min- | to the sublia lands of the United States.” The first section is in the 
people of the States and Territories named in the act of | nature of a condonement of certain trespasses and offenses committed 
ve no rig ake any timber. This is a matter of | against the public lands. The second section provide s specifically for 
ple; they are constantly harassed upon | presery ing the rights of persons who have purchased by instruments in 
ere is a timber agentin our Territory pow who is | writingfromacti aes ttle ee gtoa method of acq: liring title tothe 
the actual settlers, I desire that the first see- | publiclands. The third section graduates the prices of certain public 
f June 3, 1578, be read. It will be observed thatthe | lands. Conseque1 ae the | wabnaes of the bill is to regulate the method 
is used throughout. and manner of acquiring title to public lands of the United States. 
MSE. Oh, no! | Now, the amendment I offer is germane to the subject-matter of the 
las follows: | bill itself, because it indicates a method of acquiring title not alread 
ens of Colorado, Nevada, and the Territories to fell and provided for by law. So mnch for the point of order. 
slic domain for mining and domesti irposes. Mr. HERBERT. Before the gentleman gets to the merits of 
Tnited States and other persons, bona ig I wish to say—— 
vada, or cither of the ritories of Mr. WHITE. To continue further on the point of order, [laughter, 
Montana, and all other | 7 { ind here by section 2309 of the Revised Statutes, which is the se 
tion referred to in the proposed amendment, the following : 


Mr. DOWN] j the point—‘ mine! 


The 1 5 11 Every soldier, sailor, marine, officer, or other person coming within the provisior 


7. 
iOrk l hg ‘ 18 10LlIOWS: 


2 
aarp ee 
Tet er seer seer = 


tion 2304,— 
alae That is as to the time of service— 
or other tre ro rb i they ic lands, iT rds be 2 al. and may, as well by an agent as in person, enter upon sach homestead by filing a decla 


not subject to entry nder « . iws of 10 Unite States i ry ieral atory statement, as in pre-emption cases. 
entry, in either tT} 4 } 1 4 f 
persons may be What I refer to in the amendment are the words which come aft 
tions as the Secreta of the I rior may prescribe for the n of t) in what I have read. 
ber and of the underg “ upon such lands, and for r purposes But sacl 
Prot The provision { Ll I ct 1 tion entry, commence settlements and improvements on the tame, and thereafter fultill 
Mr. DOWNEY. Now, Mr. Chairman. it will be observed that this | 2% the requirements of law. 
act applies only to mineral lands. Inthe Territory of Wyoming there The change I make is that instead of requiring the soldier to go 
is a range of country three hundred miles in length by two h oa upon the land in person, giving him credit for his time and service, 


and tifty in width erith in Which there are no mineral lands. Under | to allow him to employ a bona jide tenant. I do this so that constit- 
the law as construed by the Secretary of the Interior actual se sttle rs | uents ef my friend from Indiana who were soldiers, and so that the 


of the United Stats inda reby, auth 


SCR PRU ORNL 3 


claimant in person shall within the time prescribed make his ac 








of 
hy 
tic 


} 
Ul- 





1880. 


CONGRESSIONAL 


RECORD—HOUSBE. 


3085 





———— 


constituents of other gentlemen upon this floor who served during 
the war, may have the privilege, if this amendment shall prevail, 
of employing bona fide tenants, and thereby at the end of five years 
acquire title to their land. 

This, I submit, is in the interest and policy of the legislation of 
1372. And if this House desires in this respect to deal substantia! | 
kindness to the soldiers of the country in the manner of offering the 
public lands to them they will at once adopt the amendment I have 
moved. For, I submit, as the law now is it is practically nugatory. | 
It requires soldiers shall go upon the land themselves, and only in 
the very smallest number of cases is that done. 

Mr. Chairman, the amendment is germane to the bill, and its pol- | 
icy is such as to commend it to the approval of the House. 

‘Mr. HERBERT. There is nothing in relation to regulating the 
manner of acquiring title to lands in this bill. 

Mr. WHITE. Certainly there is. 

Mr. HERBERT. I say the point of order I raise is a good one, and 
that the amendment is not germane to the pending bill. 

Mr. WHITE. What does section 2 provide? 

That persons who have heretofore under any of the homestead laws entered 
lands properly subject to such entry, or persons to whom the rights of those hav- 
ing so entered for homesteads may have been attempted to be transferred by bona 
fide instrument in writing, may entitle themselves to said lands by paying there- 
for $1.25 per acre, and the amount heretofore paid the Government upon said lands 
shall be taken as part payment of said price: Provided, This shall in no wise inter- 
fere with the rights or claims of others who may bave subsequently entered such 
lands under the homestead laws. 

My amendment is cognate to the subject-matter of that section, as 
it is also to the subject-matter of the third section. 

Mr. CONVERSE. This biil simply proposes to arrange with per- 
sous who are guilty of trespassing upon the public lands. I hope my 
friend from Pennsylvania will not endeavor to mix up homestead 
rights of soldiers with this bill. There is already a bill pending be- 
fore the House making provision for such persons. 

Mr. WHITE. There is no hope of reaching or passing it except in 
this way. 

Mr. CONVERSE. If the gentleman will introduce a bill on that 
subject, or move to take the pending ill up, I do not think there will 
be a single objection to it. 

Mr. WHITE. I have introduced a bill. 

Mr. CONVERSE. I hope the gentleman will not put if on this bill. 

| 


Mr. RYAN, of Kansas. There is one more point of order I desire to 
call to the attention of the Chair; that is, according to the statement 
of the gentleman from Pennsylvania himself, this amendment is the 
substance of a pending bill, and therefore not in order as an amend- 
ment? 

Mr. WHITE. There is no pending bill on this particular matter. 
There is a pending bill on the subject, but not of this character. 

Mr. RYAN, of Kansas. In substance it is the same. 

Mr. WHITE. No, sir; I deny it. 

Mr. RYAN, of Kansas. What is it? 

Mr. WHITE. There is a bill to amend section 2304. 

The CHAIRMAN. The facts presented in the point of order raised 
against the amendment of the gentleman from Pennsylvania show | 
substantially this state of case: that the pending bill affects the set- | 
tlement of conflicting interests between parties who have been guilty | 
of depredations upon the public lands and the Government ; and also 
makes provision for the sale of these lands to these parties, how they 
may be bought by them at a specified price to be paid, &c., and 
hence affects the title or the mode of conveying title to the public 
lands to a certain extent, and is therefore connected with the general 
subject of the disposition, sale, &c., of the public lands. This is 
clearly and obviously the object and import of this bill. 

Now there is a statute in force making provision for certain home- 
stead pre-emptions or locations of public lands by those persons who 
have performed military services, &c., and which of course relates to 
the disposition, &c., of the public lands. The gentleman from Penn- 
sylvania seeks by offering this amendment to the bill now pending 
to modify or amend a portion of that statute. 

The only rule bearing upon this question known to or which occurs 
to the present occupant of the chair is the latter clause of the seventh 
paragraph of Rule XVI, and is in the following words : 

And no motion or proposition on a subject different from that under considera- 
tion shall be admitted under color of amendment. 

This amendment, as it strikes the Chair, is not different, but is on 
the same line and touches the same subject-matter as that involved 
in the pending bill, both and equally alike relating to the disposition 
of the public lands. The point of order is therefore overruled. 

The question is on the amendment offered by the gentleman from 
Pennsylvania. 

Several members demanded the reading of the amendment. 

The amendment was again read. 

Mr. ROBINSON. Mr. Chairman, I do not wish to speak of the 
merits of the question, but simply as to the form of the proposition. 
As the gentleman has sent it up it will lead to confusion. The gen- 
tleman’s proposition is to amend this section of the statutes so that 
it will read in manner as he suggests; but his amendment affects 
only two or three lines. 
a statute in that way. 
statute. 


Mr. WHITE, 


I think there is great objection to changing 
1t would be much better to rewrite the whole 


My friend from Massachusetts is all right, but I 


X——225 


ute in that way. 


change simply the last three lines of this section and in reference to 
a subject that is connected with this perfling proposition, and thereby 
make the section homogeneous and harmonious. 


Mr. ROBINSON. I do not think it is a wise plan to change a stat 
{Cries of “Question!” “ Question !"] 
The committee divided; and there were—ayes 4, noes 45. 


Mr. WHITE. I am disgusted with the friends of the soldier. 


{ Laughter. ] 


Mr. CONVERSE. I move that this bill be laid aside to be reported 


favorably to the House. 


The motion was agreed to. 
The CHAIRMAN. The Clerk will report the next bill on the Cal 


endar. 


The Clerk read as follows: 


A bill (H. R. No. 269) supplemental to an act entitled ‘An act to secure home 


steads to actual settlers on the public domain,’ approved May 20, 1862 


Mr. CONVERSE. I object to the consideration of that bill, and 


also to the consideration of the next bill on the Calendar, No. 1059, 
and ask to have these passed over. 
them, and there are other matters of importance that we desire to dis- 
pose of to-day. 


We have not time to discuss 


Mr. WRIGHT. That bill, Mr. Chairman, was reported in the early 


part of the session, and I have been anxiously waiting tO have an 
opportunity of getting a hearing for it. 


The CHAIRMAN. 


Objection being made to the consideration of 


the bill the title of which has just been read, the committee will now 
rise to report the objection to the House. 


The committee accordingly rose; and the Speaker having resumed 


the chair, Mr. SPARKS reported that the Committee of the Whole on the 


state of the Union, having the calendar of reports from the Committee 
on the Public Lands generally under consideration, had reached the 
bill H. R. No. 269, when objection was made to its consideration, 
and under the rules the committee had risen for the purpose of re- 
porting that objection to the House. 

The SPEAKER. The question is, will the House direct the com- 
mittee to lay aside the bill? 

Mr. WRIGHT. I ask to be heard with regard to that matter. 

The SPEAKER. For what purpose does the gentleman from Penn- 
sylvania rise ? 

Mr. WRIGHT. I wish to know, if we pass the bill over now, will 
it lose its place on the Calendar? 

The SPEAKER. It will not lose its place, but its present consid 
eration. 

The question was taken; and upon a division there were 
noes 15. 

So the House directed the committee to lay aside the bill. 

The Committee of the Whole resumed its session. 

The CHAIRMAN. The Clerk will report the title of the next bill. 

The Clerk read as follows: 


ayes 67, 


A bill (H. R. No. 1059) to authorize the Secretary of the Interior to ascertain 
and certify the amount of land located with military warrants in the States «: 


| scribed therein, and for other purposes. 


Mr. CONVERSE. 1 object to the present consideration of that bill. 

The CHAIRMAN. Objection being made, the committee will rise 
and report the objection to the House. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. SPARKS reported that the Committee of the Whole on 
the state of the Union, having the calendar of reports from the Com- 
mittee on the Public Lands generally ander consideration, had reached 
the bill H.R. No. 1059, when objection was made to its present con- 
sideration, and under the rules the committee had risen for the pur- 
pose of reporting that objection to the House. 

The SPEAKER. The question is, will the House direct the com- 
mittee to lay aside the bill ? 

The question was taken ; and it was decided in the affirmative. 

So the House directed the committee to lay aside the bill. 

The Committee of the Whole resumed its session. 

The CHAIRMAN. The Clerk will report the next bill. 

GRANT OF A BAYOU TO COUNCIL BLUFFS. 

The next bill on the Calendar reported by the Committee on the 
Public Lands was the bill (H. R. No. 1064) to grant to the corporate 
authorities of the city of Council Blufis,in the State of Iowa, fo: 
public uses, a certain lake or bayou situated near said city. 

The bill was read, as follows: 

Be it enacted, &c., That there shall be, and is hereby, granted to the corporate 
authorities of the city of Council Bluffs, in the State of Iowa, and their successors 
in office, the meandered lake, situated in sections 11, 13, 14, 15, 22, and 23, in township 
75 north, range 44 west of the fifth principal meridian of Towa, upon the expres 
conditions that the premises shall be held for public use, resort, and recreation 
shall be inalienable tor all time; but leases not exceeding ten years may be granted 
for portions of said premises, all incomes derived from leases of privileges to be ex 
pe nied in the preservation and improvement of the property, or the roads leading 
thereto; the boundaries to bo established, at the cost of the corporation of the said 
city of Council Bluffs, by the United States; and the oflicial plat, when affirmed 
by the Commissioner of the General Land Office, shail constitute the evidence of 
the locus, extent, and limits of the said meandered lake; the premises to be man 
aged by the said corporate authorities, or such commissionersas they may ¢ lect, 
and who shall receive no compensation fortheir services. And the said corporate 
authorities may proceed, under the laws of the State of Iowa, to condemn and take 
for the public use any and all lands on the border of said lake, not to exceed in ex 
tent a belt or strip six hundred and sixty feet in width along the meandered mar 
ginal line of said lake. 
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The following amendment was reported by the Committee on the 
Public Lands: 

Strike out all after the word ‘services to the end of the bill, namely, these 
words: “‘And the said corporate authorities may proceed, under the laws of the 
State of Iowa, to condemn and take for the public use any and all lands on the bor- 
der of said lake, not to exceed in extent a belt or strip six hundred and sixty feet 
in width along the meandered marginal line of said lake 

Mr. SAPP. Lam instructed by the Committee on the Pablic Lands 
o offer the amendments which I send to the desk 
The Clerk read as follows: 


t 





In line 3, strike out t word rranted " and insert “ conveyed 

Inline 5, after the 1 office insert the words ‘‘ the title of the United States 
to 

Strike out all fron © wor thereto,”’ in line 14, to the word “lake,” in line 


1%, inclasive 

Mr.CONGER. Let the bill be read as it is proposed to be amended. 

The Clerk read as follows: 

Be it enacted, d That there shall be, and is hereby, conveyed to the corporate 
authorities of the city of Council Bluffs, in the State of Iowa, and their successors 
in office. the title of the United States to the meandered Iake, situated in sections 
11, 13. 14, 15, 22, and 23, in township 75 north, range 44 west of tho fifth principal 
meridian of lowa, upon the express conditions that the premises shall be held for 


public use, resort, and recreation ; shall be inalienable for all time; but leases not 
‘ ling ten years may be granted for portions of said premises, all incomes de- 
rived from leases of privileges to be expended in the preservation and improve- 
ment of the property, or the roads leading thereto; the premises to be managed br 
tl iid corporate authorities, or such commissioners as they may elect, and who 


hall reeeive no compensation for their services. 

Mr. REAGAN. How much land does this bill convey ? 

Mr. SAPP. The bill does not convey any land. It simply conveys 
a lake that is fed by two large springs, that lake being about a mile 
and a half in length and half a mile in width. 

Mr. BRIGHT. Is the land covered by water? 

Mr. SAPP. I suppose there is land under the lake when you go 
down below the water. But this is a lake which has been there as 
long as any one has known anything about that country. 

| would like to say further in reply to suggestions by some gentle- 
men around me that it is not salt water, and yet there are fish in it. 
[ Laughter. ] 

The question being taken on the amendments reported by the com- 
mittee, they were adopted. 

Mr. SAPP. I move that the bill, as amended, be laid aside to be 
reported favorably to the House, 

The motion was agreed to. 

SURVEY IN CRAWFORD COUNTY, WISCONSIN. 

The next bill on the Calendar reported by the Committee on the Pub- 
lic Lands was the bill (H. R. No. 4596) authorizing the survey of parts 
of certain townships in Crawford County, Wisconsin, and making an 
appropriation therefor. 

The bill was read, as follows: 

Be it enacted, éc., That the Commissioner of the General Land Office is hereby 
directed to cause to be surveyed that part of townships numbered 9 and 10 north, 
of range 4 west, in the county of Crawford, State oi Wisconsin, which lies east of 
the Kickapoo River, this part of said townships having never been properly sur- 
veyed ; and that there be appropriated, out of any money in the Treasury not other- 
wise appropriated, asum sutlicient to pay the expense thereof, not exceeding $1,000. 

Mr. SAPP. Mr. Chairman, I want to say one word in explanation 
of this bill. It provides for a survey of part of two townships in the 
county named in the bill, in the State of Wisconsin, that were not 
surveyed at tho time the public surveys were made. Although they 
were mapped and platted and returned to the office of the Commis- 
sioner of the General Land Office, they were in point of fact never 
surveyed. This is recommended by the Commissioner of the Land 
Office, and I believe similar appropriations were made for surveys in 
the State of Michigan. We think that the provisions of the bill are 
right; and I ask that it be laid aside to be reported favorably to the 
House. 

Mr. DUNNELL. Are those townships now occupied by settlers ? 

Mr. SAPP. Ithink they are. It is so reported by the gentleman 
from Wisconsin [Mr. HAZELTON] who introduced the bill. * 

Mr. DUNNELL. Does it protect those settlers ? 

Mr. SAPP. It is for their benefit,as the gentleman would have 
seen if he had listened to the reading of the bill. 

Mr. DUNNELL. That is very satisfactory. [Laughter.] I would 
like to hear the bill read again. 

The bill was again read. 

The bill was laid aside to be reported favorably to the House. 

rRANSFER OF BAYOUS, ETC., TO THE STATES. 


The next bill on the Calendar reported by the Committee on the 
Public Lands was the bill (H. R. No. 4378) to transfer to the States 
the title to all islands, beds of lakes not navigable, bayous, sloughs, 
ponds, &c., which at the time the public lands were surveyed by the 
Government were meandered. 

The bill was read, as follows: 


Be it enacted, &c., That the title of the United States in and to all islands, beds 
of lakes not navigable, bayous, sloughs, and ponds, as well as the beds of all such 
lakes, bayous, sloughs, and ponds that have, by evaporation or drainage, become 
dry lands, suitable for agricultural purposes, and which at the time of the surveys 
of the public lands by the Government were meandered, and are still undisposed 
of, Be, and the same are hereby, given to the States in which the same are situated 
respectively. 

Sec. 2. That the islands, lakes, bayous, sloughs, ponds, and lands conveyed to 
the several States in the preceding section shall be disposed of by the Legislatures 
thereof in such manner and under such regulations as the same shall see proper to 


| 








provide for by law, having due regard to the rights and equities of all persons in 
possession under the pre-emption and homestead laws of the United States at and 
prior to the passage of this act of such lands as have become suitable for agricu}t 
ural purposes by evaporation or drainage. P ; 

Sec. 3. All acts and parts of acts inconsistent with this act are hereby repealed 


The amendments reported by the Committee on the Public Lands 
were read, as follows: 

In line 6, section 1, after the word “ become” insert “ or shall hereafter becom, 

In section 2, line 8, strike oat the words ‘have become” and insert the words 
‘may be.” y 

After the word “drainage,’’ in line 9, section 2, insert the following : 

‘* Provided, That the States shall have the right to retain any or all the proper 
hereby conveyed if the Legislature thereof shall so determine: And provide, 


JSurther, That nothing herein shall be so construed as to interfere with tho righ;< 


of riparian owners at common law.” 


Mr. BOUCK. I desire to offer an amendment. 

Mr.SAPP. There is another amendment which the committee hay. 
agreed upon and which they have directed me to report. I ask the 
Clerk to read it. 

The Clerk read as follows: 

In line 14, section 2, after the word “law,” at the end of the amendment he; 
tofore reported by the committee, insert: 

‘Nor with any pre-emption or homestead claim made my to the passage of this 
act; and all such claims shali be proceeded in and established and the title perfected 
as now provided for by law.” 

Mr. BOUCK. The amendment just read is satisfactory to me. [t 
covers mine and is all I want. 

Mr. SAPP. I now ask that the bill be read by sections for amend. 
ment. 

Mr. CALKINS. Before the bill is read by sections I desire to gay, 
if I understand it, I do not think it ought to pass. I think it over. 
turns a doctrine which has been recently established by many of the 
supreme courts of the States and the Supreme Court of the United 
States, and that it will make simply a fruitful field of litigation iy 
all those cases. I understand the doctrine announced with reference 
to these titles to islands and to the beds of lakes where the waters re 
cede and uncover the lands to be this: that the United States having 
sold, not by a meander line, because a meander line establishes no 
boundary, but having sold all the lands up to certain natural obstruc- 
tions or water courses, they run the meander lines simply to deter- 
mine the number of acres to sell; it being the intentiou of the Goy- 
ernment to part with all the lands which they own up to the natural 
obstructions which form the boundary. No meander line is a lin 
for the establishment of the number of acres or for any such pur. 
pose. 

Now I understand the supreme court of Indiana, in the well-known 
Madison case, the Supreme Court of the United States in the Saint 
Paul case, the Michigan supreme court in a series of cases, have al! 
determined that where the Government of the United States sells a 
pond, a lake, or a river, it parts with all the lands under the water 
to the riparian owner to the middle of the stream. The same rule 
applies to non-navigable lakes as to non-navigable rivers. 

That doctrine has been established by the decisions of the supreme 
court of the State of Indiana in a great many cases, by the decision 
of the Supreme Court of the United States in the Saint Paul case, and 
by the decisions of the supreme courts of several of the States. If 
we pass this bill we will open up a fruitful field for litigation in every 
part of the country where the beds of ponds and lakes have been 
uncovered by evaporation, or where there are islands which people 
have squatted upon and now claim under pre-emption. 

As I understand it, this bill recognizes a doctrine which is diamet- 
rically opposed to the doctrines established by the supreme courts of 
several of the States and by the Supreme Court of the United States; 
that is, if I understood the bill when it was read. I assert that the 
Government of the United States has no title to the bed of any river 
or pond or lake where there was a meandered line up to which the 
Government sold land as laid out on the maps; it being the intention 
of the Government to sell all the land which it had. Such a sale con- 
veyed the right of the Government to all the land to the middle of the 
stream or to the middle of the lake. 

Mr. SAPP. If there has been any such line of decisions as the gen- 
tleman from Indiana [ Mr. CALKins] refers to, I would be very glad to 
have him produce them. To say that the doctrine of riparian pro- 
prietor applies to ponds and lakes that are not navigable, and to 
sloughs and bayous, it seems to me is a new doctrine for a lawyer to 
advance anywhere. : 

I assert asa legal proposition that the doctrine of riparian proprie- 
tor does not apply even to navigable lakes, although it does to navi- 
gable streams and rivers. If what the gentleman claims with respect 
to the doctrine of riparian proprietor be true we have provided in 
this bill that it shall not in any way interfere with the rights of such 
riparian proprietors. Therefore the objection of the gentleman, if 
there was any ground for it, is completely met by the provisions of 
the bill. 

One word in relation to the necessity for the passage of this bill. 
As is well known to every man who has made any observations as to 
the conflicts in various parts of this country, there is and has been for 
years a controversy as to whether these non-navigable lakes and these 
sloughs, ponds, and bayous belong to the States under what is known 
as the swamp-land agent act, or whether they belong to the Govern- 
ment of the United States. In view of that conflict, the Commis- 
sioner of the General Land Office and the Secretary of the Interior in 
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at least two reports to this House have urged that lands such as are 
described in this bill shall be transferred to the States, so that the 
States may dispose of them rather than they should be left to be dis- 
posed of by the General Government. 

Mr. CALKINS. Allow me right there. 

Mr. SAPP. Not for a speech. 

Mr. CALKINS. No, not for a speech. I assert that the Land De- 
partment of the Government has always been in harmony with the 
theory of this bill; but the courts have always decided the other way. 
I know that you will find in a report made by Land Commissioner 
Wilson that be asserts the same doctrine which the gentleman from 
Iowa does; but it is not the doctrine of the law as construed by the 
courts. 

Mr. SAPP. I cannot yield to the gentleman for another speech. 
{f the gentleman can tind a single case where any court has decided 
that the doctrine of riparian proprietor applies to a pond or a slough 
or a bayou, I should like him to produce such a reported case. 

It is true that there are constant applications made to the Commis- 
sioner of the General Land Office to have surveyed lands that have 
become dry by evaporation or drainage, involving much expense to 
the Government. It is dlso true that there is a conflict on the part of 
claimants of such lands. 

J appeal to Representatives on this floor whether it is not better 
that these lands which have become dry by evaporation or drainage, 
these sloughs and ponds and lakes not navigable, should be trans- 
ferred to the States, and that the States be authorized to dispose of 
them to her citizens rather than they should remain longer a bone of 
contention. 

Mr. REAGAN. [f desire to call the attention of the gentleman from 
Iowa [Mr. Sapp] to section 2476 of the Revised Statutes, which reads: 

All navigable rivers within the territory occupied by the public lands shall re- 
main and be deemed public highways; and in all cases where the opposite banks 
of any streams not navigable belong to different persons, the stream and the bed 
thereof shall become common to both. 

Mr. SAPP. Nobody disputes that doctrine at all. This bill is in- 
tended to apply to the States of the South, the Southwest, the West, 
and the Northwest, where there are almost innumerable lakes, bayous, 
and sloughs; and it is certainly important to those States. 

Mr. DUNNELL. Iam unwilling generally to oppose anything that 
comes from the Committee on the Public Lands; but I must raise my 
voice against the passage of this bill, for I believe the principle of it 
is all wrong. 

If there be a lake that has become dry, there ought to be a general 
law authorizing the Commissioner of the General Land Office to sur- 
vey it and put it into the market for sale. I do not believe the Gen- 
eral Government should surrender the ownership of all the lakes and 
beds of lakes of this country to the States in which they are located. 

Mr. SAPP. Only the lakes not navigable. 

Mr. DUNNELL. These lakes are part of the scenery of the coun- 
try; they contribute to the health of the State in which they are 
located ; they add to the beauty of the State. The General Govern- 
ment owns them, and to turn them over to the State Legislatures to 
be traded upon, to be drained, to be utilized for any other purpose 
than that for which God intended them, is something that I do not 
approve. I am unwilling to vote for such a measure as that, even 
though it will give to my State thousands of acres. 

Mr. CALKINS. If the gentleman will allow me, I will state that 
the Government does not own the beds of any non-navigable lakes. 

Mr. DUNNELL. Then why is this legislation asked ? 

Mr. CALKINS. That is what I want to know. Itseems to me it is 
designed to make a multiplicity of lawsuits all over the country. 

Mr. DUNNELL. Mr. Chairman, this bill does not simply cover 
non-navigable lakes; it embraces also navigable lakes. 

Mr. SAPP. No, sir; I deny that. The bill says “ lakes not navi- 
gable.” 

Mr. DUNNELL. If there is anything to be gained by any State 
from the passage of this bill, these lakes have a value. Otherwise 
what advantage can it be to the State of Iowa, for instance, to own 
a non-navigable lake ? 

Mr.SAPP. Allow me toanswer. The Legislature of our State has 
memorialized Congress to pass this bill in order that she may beautify 
Spirit Lake, Storm Lake, and a number of other lakes. 

Mr. DUNNELL. I assume that the Government will never deny 
to a State the privilege of utilizing any lake for purposes of recrea- 
tion. We have already to-day passed a bill giving a lake to the city 
of Council Bluffs. My opposition to this bill is that it opens up the 
lakes of the country to the vandalism that will creep into State leg- 
islation. I am not willing that the scenery of the country should be 
subjected to the legislation of the States. 

These lakes of the country are valuable. I am unable to see why 
we should give over a lake covering twenty acres of ground to a 
State any more quickly than we would give twenty acres of prairie 
land to a State. Why not turn over to each of the States all the 
lands as well as all the streams, bayous, &c., within the territorial 
limits of the State? Why give up the jurisdiction of a lake any more 
than the jurisdiction of a piece of land of similar size? 

Mr. SAPP. I will state to the gentleman the reason, if he will 
allow me. The land is useful for settlement and cultivation, but a 
lake such as this bill contemplates is of no use to anybody. 

Mr. DUNNELL. A lake of no use to anybody ? 


Mr. SAPP. Except to citizens of the State or the State itself to 
make it a place of resort. 

Mr. BRIGGS. Why do the States want lakes, bayous, &c., that 
have dried up? 

Mr. SAPP. Simply because the General Government ought to be 
glad to get rid of them, and the States can utilize them. _ 

Mr. CALKINS. The difficulty is that gentlemen assume that the 
Government of the United States owns these lakes when it does not 
own them at all. 

Mr. DUNNELL. A few years ago there was a lake in Indiana con- 
taining more than two thousand acres. For the first time within my 
knowledge the Indiana delegation was united. It was entirely united 
in asking the Government to grant to it twenty-six hundred acres of 
the dry bed of the lake. If the State of Indiana already owned that 
lake thus dried up, why did she come here and ask us to give it to her? 

Mr. CALKINS. Yes; and that has caused more litigation in Indi 
ana than anything else that ever took place in any legislative body. 

Mr.DUNNELL. It ought to have troubled the members who asked 
the passage of the measure. 

Mr. CALKINS. If the matter had been allowed to stand as the 
courts decided it, it would have been settled long ago. 

Mr. DUNNELL. The State of Minnesota has probably a thousand 
lakes—more than that—an-empire of lakes—the most beautiful por- 
tion of the entire Republic. We are satisfied to let the title to these 
lakes remain with the General Government. The beauty of these 
bodies of water will be better preserved under the jurisdiction of the 
General Government than if they should be transferred to the State. 
I am opposed to giving up tothe mercy of State legislation the water 
of the country, the scenery of the country. 

Mr. SAPP. It does seem to me that the views expressed by the 
gentleman from Indiana [Mr. CALKINS] and the gentleman from Min- 
nesota [Mr. DUNNELL] opposing this bill for directly opposite reasons 
furnish the very best argument that can be presented for the passage 
of this measure, in order that property of the description contem- 
plated by the bill, useless to the General Government, may be trans- 
ferred and left to the disposition of the States. 

Mr. HENDERSON. I wish to inquire of the gentleman from Iowa 
whether this bill does not interfere with private rights where there 
is litigation now pending before the Secretary of the Interior, and 
whether it does not interfere with such rights so as to destroy them ? 

Mr. SAPP. I wish to say to my friend from Illinois I think all 
private rights are maintained. We have especially protected the 
pre-emption and homestead claims. We have especially protected 
all riparian rights, if any exist. We have protected all these private 
rights by the provisions of the bill and amendments reported from 
the committee. 

Mr. HENDERSON. Iam informed by a gentleman from my own 
State, who I know is interested in a case now pending before the 
Secretary of the Interior, that this bill does interfere with his suit 
or claim now pending. 

Mr.SAPP. I wish tosay tomy friend from Llinois that an amend- 
ment has been moved from the committee to meet the very point 
which he has stated. 

Mr. REAGAN. Ido not know, Mr. Chairman, that I fully under- 
stand the scope and purpose of this bill, but it provides for the trans- 
fer to the States of the United States titles to all islands, beds of 
lakes, bayous, sloughs, ponds, &c. How much land are we to trans- 
fer by the grant of all these islands to the States? Why is it sought 
to make such transfer? A number of questions connect themselves 
with the navigable waters of the States and the commerce of the 
States. The navigable rivers within the Territories occupied by the 
public lands, it is provided by the Revised Statutes, shall remain 
and be deemed public highways. 

Mr. WHITE. What section is that ? 

Mr. REAGAN. Section 2476. Now, suppose you cede the juris- 
diction over these waters to the States, what is to be the effect in re- 
stricting the power of the United States under the general law and 
under its maritime and commercial jurisdiction over these rivers ? 

I cannot see exactly what this statute means. It means evidently 
more than lies on the surface of it. You propose by it a wholesale 
transfer of the islands and lakes of this country to the States. I am 
not concerning myself about the rights of riparian ownership, but I 
am looking especially to the provisions which contemplate the trans- 
fer of the islands and lakes of this country to the States. I am not 
able now without having investigated the matter to say to what extent 
the jurisdiction over these streams where navigable will be affected. 

Mr. SAPP. Allow me to call the attention of the gentleman from 
Texas to the fact that the lakes here referred to are not navigable 
lakes, but lakes which expressly are not navigable. 

Mr. REAGAN. The bill does not say so. 

Mr. SAPP. Yes, it does. 

Mr. REAGAN. Read the section. 

Mr. SAPP. Let the Clerk read the first section. 

The Clerk read as follows: 

That the title of the United States in and to all islands, beds of lakes not navi- 

able; bayous, sloughs, and ponds, as well as the beds of all such lakes, bayous, 
sloughs, and ponds that have, by evaporation or drainage, become or shall here- 

ter become dry lands, suitable for agricultural purposes, and which at the time of 
the surveys of the public lands by the Government were meandered, and are still 


undisposed of, be, and the same are hereby, given to the States in which the samo 
are situated respectively. 
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Mr. REAGAN. Now read the next section. 
The Clerk read as follows : 


Sec. 2. That the islands, lakes, bayous, sloughs, ponds, and lands conveyed to 
the several States in the preceding section shall be disposed of by the Lé gislatures 


thereof in such manner and under such regulations as the same shall see proper to | 


provide for by law, having due regard to the rights and equities of all persons in 
possession under the pre-emption and homestead laws of the United States at and 


prior to the passage of this act of such lands as may be suitable for agricultural 
purposes by evaporation or drainages Provided, That the State shall have the 
right to retain any or all the property hereby conveyed if the Le gislature thereof 
shall so determine: And provided further, ‘That nothing herein shall be so con- 
strued as to interfere with the rights of riparian owners at common law. 


Mr. REAGAN. I wish to say, without having had an opportunity | 
carefully to examine this bill, that it seems to me to cover much more | 


than appears from a casual reading of it, and that it is altogether too 
large in its grant, and I shall therefore not support It. 


Mr. SAPP. My friend from Texas will see it refers to lakes which | 


are not navigable. 

Mr. BERRY. I should like to inquire of the gentleman from Iowa 
(although I am a member of the Committee on the Public Lands, but 
was not present at the time this proposition was considered by that 
committee, and my attention has not been called to its provisions 
until this discussion arose) as to the precise effect intended by the 
passage of this bill. It appears it is extensive enough in its scope 
to convey all islands. The inquiry I wish to propound is, will this 
bill convey to the States military reservations—for instance, Goat 
Island and Angel Island? Will it not place those islands at the dis- 
posal and under the control of the State ? 

Mr. SAPP. Most assuredly it will not. 

Mr. REAGAN. It reads that the title of the United States in and 
to all islands, and then goes on to say ‘‘ beds of lakes not navigable,” 
and that is the only place where the words “ not navigable” are in- 
serted. It conveys bayous, sloughs, and ponds. Now, take the bay- 
ous in Louisiana and let them be conveyed to that State, and what 
will be the result? Except the Mississippi and Red Rivers they con- 
stitute the entire navigation of that State. They contain more nav- 
igable water than any other 

Mr. SAPP. Are the bayous and ponds navigable down there? 

Mr. REAGAN. Certainly they are. 

Mr. SAPP. I did not know there were any ponds which were nav- 
igable. 

Mr. REAGAN. Many ef them, perhaps a great majority of them, 
are. 

Mr. SAPP. There may be bayous that are navigable. If they are, 
they must form a part of another stream. 

Mr. ATHERTON. I would like to ask the member of the commit- 
tee having this bill in charge a single question, and it is this: Why 
is it that the land that may be reclaimed from the bed of a lake or a 
bayou which has become dry should any more become the property 
of the State than any other portion of the public domain? 

Mr. SAPP. I will answer that the purpose and object of the com- 
mittee—— 

Mr. ATHERTON. That is exactly what I want to get at, the pur- 
pose and object of the committee. 

Mr. SAPP. That the purpose and object of the committee was to 
transfer these lands which had been reclaimed by the lake or bayou 
becoming drained to the States, believing that the States can dis- 
pose of them to their own citizens more equitably, more justly, and 
more properly than the General Government. 

Mr. ATHERTON. These lands which may be reclaimed in that 
way may have been entered under the homestead laws; and if the 
General Government should occupy any portion of these lands at 
all, why should it not occupy lands in a State and own lands just as 
much which have been left after a lake or a bayou has gone dry as 
any other part of the public domain? Why should it not retain 
such lands for sale just the same as any other portion of the public 
lands? It would seem to be in reason for the Government to take 
possession of these lands and dispose of them for its own use as 
it disposes of other public lands rather than to give them up to the 
States. 

Mr. NEW. Will the gentleman [Mr. Sapp] give me his attention 
fora moment? I wish to ask him a question, and before doing that 
will say that I have seen the lakes in Minnesota described by the 
gentleman from that State, [Mr. DUNNELL,} and have heard that 
those in Iowa are almost identical in appearance. Those in Minne- 
sota are beautiful almost beyond description. The pen of the poet 
would hardly be able to describe their beauties, or the brush of the 





painter to illustrate or portray the glorious landscape of which they | 


are a conspicuous and valuable part. Those lakes are numerous and 
vary in size from one mile to one hundred miles in circumference. 
Most of those lakes are from ten to fifteen miles around them, and 
with inlets and outlets too small for vessels to pass through. Now 
the question I wish to ask the gentleman from Iowa is this: Does he 
mean to include these lakes among those named in the bill as non- 
navigable? Is it intended by this bill to transfer the titles to these 
lovely and valuable lakes from the General Government to the States ? 
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For one, I mustsay that I am not prepared to admit that it ought to | 


bedone. We ought not to legislate hastily upon a subject of somuch 
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template including any lake that could be navigated by steam-veg. 
sels or was of any commercial value. It was only inte nded to inclnde 
lakes that are too small for navigation, and which may be beantifieg 
and reserved for little sail-vessels and for ornamental: purposes. |; 
was not intended to include any body of water susceptible of nay. 


| igation by steam-vessels or which may be improved for that pur. 


pose. 

Mr. BERRY. Mr. Chairman, I wish to call the attention of the 
gentleman from Iowa 

Mr. SAPP. I have not concluded. Mr. Chairman, I would like t, 
say this, that there is 

Mr. BERRY. Have I the floor? 

The CHAIRMAN. The Chair has recognized the gentleman fro, 
California. 

Mr. BERRY. I want to ask the gentleman from Iowa to state to 
the House what kind of islands it is intended to include in this bjj). 
I am much interested in the subject of islands. 

Mr. SAPP. I will state, in reply to the gentleman from California. 
that the word “islands” may be stricken out altogether if it is o). 
jectionable. I have no objection to striking it out, and am willing 
that it be done. r 

As this committee has probably a large number of bills that wil] 
call for discussion, I have no objection for the present to withdraw 
this from consideration, as I do not want to consume any time that 
is not necessary. 

Mr. REAGAN. I simply wish to say, Mr. Chairman, in addition to 
what I have already said, that there are lakes which are used largely 
for fishing and sailing purposes in which the whole neighborhood is 
interested, and this bill proposes to give these lakes into the contro] 
of the General Government, and under the jurisdiction of one body 
of men or of one man. 

Mr. PAGE. I understand the gentleman from Iowa wishes to with- 
draw the bill for the present. 

Mr. ELAM. Mr. Chairman, before doing so I wish to say a fey 








| words upon this subject. There are to my knowledge many lakes in 


our southern country which have been filled up in the process of time 
by deposits of soil in their beds by the Mississippi, Red, and other 
rivers. There was a ruling of the Land Office in relation to the acts 
in 1849 and 1850 in reference to swamp lands in Arkansas and Mis- 
sissippi that when these lakes had been dried up or had become drained 
by artificial or natural causes the lands did not pass to the State, 
but went to the General Government. The first ruling of the Land 
Office was that they did ; and that was the practice of the Land Offic: 
for many years. The first case that came up for adjudication unde: 


| that ruling was in the State of California. The Commissioner of th 


General Land Office has referred in his report to this subject. 
There isa lake called Silver Lake, just below the city of Shreve- 


| port, which is actually filled up. People are living on it ; but no sur- 


vey will be ordered by the United States. There are a great many 
instances of that kind. 

I wish to advert to another point. I think the gentlemen who hay 
this bill in charge should so amend it that it shail be perfectly clear 
that it shall not interfere with navigable bayous. There are many 
such in Louisiana, running through the richest country there. [ask 
the gentleman so to amend the bill that navigable bayous shall be 
put on the same footing as navigable rivers and lakes. 

Mr. MILLS. I willinterrupt my friend from Louisiana [Mr. Exam] 
to suggest to him that it is contemplated to have a night session and 
the time for taking a recess has now about arrived. The gentleman 
from Georgia [Mr. BLOUNT] desires the House to be in session to- 
night that he may report from the Committee on Appropriations the 
sundry civil appropriation bill and have it printed. 

Mr. CONVERSE. I move that the committee rise. 

Mr. SAPP. I object to the further consideration of this bill, and 
ask that its consideration be laid aside. 

The CHAIRMAN. The pending motion is the motion of the gen- 
tleman from Ohio, [Mr. CONVERSE, ] that the committee rise. 

Mr. SAPP. Can we not object to the further consideration of the 
bill and have it laid aside? 

The CHAIRMAN. The gentleman cannot dothat. The Chair pre- 
sumes that a statement heretofore made by him may have misled the 
gentleman from Iowa. The Chair understands the gentleman can- 
not make the objection under the rule after the bill has been partially 
considered. 

Mr. SAPP. That is all right. 

The motion that the committee rise was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Sparks reported that the Committee of the Whole on th 
state of the Union, having had under consideration the bill H. R. No. 
1846, the bill H. R. No. 1064, and the bill H. R. No. 4596, had directed 
him to report the same to the House with various recommendations: 
also that the committee having had under consideration the bill (H. 
R. No. 4378) to transfer to the States the title to all islands, beds otf 
lakes, (not navigable,) bayous, sloughs, ponds, &c., which at the time 
the public lands were surveyed by the Government were meandered, 
had come to no resolution thereon. ; 

Mr. CONVERSE. I move that the House take a recess until half 


importance. I hope the measure will not be further pressed at this | past seven o’clock, the object being the further consideration of the 


time. 


reports from the Committee on the Public Lands under the order of 


Mr. SAPP. Most assuredly I did not, nor did the committee con- | the House. 
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EVENING SESSION FOR UTE BILL. 


Mr. BELFORD. I ask the gentleman from Ohio to withhold his 
motion for a moment that I may offer a resolution to which I think 
there will be no objection. 

Mr. CONVERSE. Let it be read. 

The Clerk read as follows : 

Resolved, That Wednesday night next be set apart for the consideration of what 
is known as the Ute agreement bill, and its consideration shall be continued from 
night to night thereafter until it is disposed of. 

Mr. MILLS. Let the gentleman confine his request to one night. 

Mr. BELFORD. I will modify the resolution so as to make the 
order apply only to Wednesday night. 

Mr. ROBINSON. I suggest also that appropriation bills be ex- 
ce pted. 

Mr. BELFORD. I agree to that. 

Mr. POEHLER. Let it be part of the arrangement that one hour 
shall be allowed for the Choctaw bill. 

Mr. BOUCK. Oh, no! If you put “Choctaw” in I will object. 

The SPEAKER. Is there objection to the preposition of the gen- 
tleman from Colorado, that the session of Wednesday evening, com- 
mencing at half past seven o’clock, be set apart for the consideration 
of what is known as the Ute agreement bill? 

Mr. HAYES. There may be appropriation bills that will then 
require to be acted on. 

The SPEAKER. A reservation has already been made in the case 
of appropriation bills on the suggestion of the gentleman from Mas- 
sachusetts, [Mr. ROBINSON. ] 

There was no objection, and the resolution, as modified, was agreed 
to. 

REPORTS OF COMMITTEE ON MILITARY AFFAIRS. 


Mr. SPARKS. I ask that a session of the House on Monday even- 
ing at seven and a half o’clock be allotted to the consideration of 
bills reported by the Committee on Military Affairs, the order to in- 
clude only bills as to which there is no minority report. I am unan- 
imously directed by the Committee on Military Affairs to make that 
request. 

Mr. MILLS. I would ask when are we to do anything with the 
Private Calendar ? 

Mr. SPARKS. This is a committee which has had no time allowed 
for the consideration of its reports during this session. It will be re- 
membered that an evening session was assigned to the Committee on 
Naval Affairs for the business of that committee. 

Mr. HUTCHINS. I object. 

Several members called for the regular order. 

The SPEAKER. The regular order is the motion for a recess. 

Mr. PAGE. What is the purpose of the evening session to-night ? 

The SPEAKER. The consideration of bills reported by the Com- 
mittee on the Public Lands under the order which the House has been 
executing to-day. 

Mr. HUTCHINS. I withdraw the objection to the request of the 
gentleman from Illinois, [Mr. SPARKs. ] 

The SPEAKER. The gentleman from Illinois, the chairman of the 
Committee on Military Affairs, asks that there be a session of the 
House on Monday evening at half past seven o’clock for the consid- 
eration of reports of that committee where there is no division of 
sentiment thereon in the committee. 

Mr. ROBINSON. The right to consider appropriation bills being 
reserved ? 

Mr. SPARKS. Yes, sir. 

Mr. CONGER. Is it proposed to consider bills at that evening ses- 
sion under the old objection rule ? 

The SPEAKER. Not all. The proposition is that only reports 
which have received the unanimous approval of the Committee on 
Military Affairs shall be considered. 

Mr. BERRY. I object to that reservation. 

Mr. SPARKS. Let it go,then. I call for the regular order. Ifa 
committee of the House cannot get an evening for the consideration 
of its business I shall insist on the regular order. 


ENROLLED BILLS SIGNED. 


Pending the motion for a recess, , 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title ; when the Speaker signed the same: 

An act (S. No. 1703) authorizing the changing the name of the 
schooner Rebecca D. 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 530) to construe and define “An act to cede to 
the State of Ohio the unsold lands in the Virginia military district 
in said State,” approved February 18, 1871. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. ACKLEN 
for one week. ’ 

The motion of Mr. CONVERSE was then agreed to; and aeeey 

a 


(at four o’clock and twenty-eight minutes p. m.) the House too 
recess until half past seven o’clock p. m. 
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EVENING SESSION. 

The recess having expired, the House reassembled at half past seven 
o’clock p. m. 

ORDER OF BUSINESS. 

Mr. CONVERSE. Iask consent of the House that I may be allowed, 
undef instructions of the Committee on the Public Lands, to arrange 
the business to come up for consideration this evening. There are a 
great many bills which will excite considerable discussion, and which 
it is very evident we will not have time to pass upon in Committee 
of the Whole. There are other bills of much importance which will 
not excite any discussion. I suppose that by unanimous consent | 
may be allowed the privilege of indicating the business to be con- 
sidered this evening. 

The SPEAKER. Does the gentleman ask that by instruction of the 
Committee on the Public Lands? 

Mr. CONVERSE, Ido. 

The SPEAKER. The gentleman from Ohio asks unanimous con- 
sent that he may be allowed, under the direction of the Committee on 
the Public Lands, to indicate the order of the bills to be considered in 
Committee of the Whole this evening. Is there objection’? [After 
a pause.} The Chair hears none. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows : 

To Mr. Davis, of California, until Monday next, on account of pub- 
lic business ; 

To Mr. Forp, indefinitely, on account of important business ; 

To Mr. Eis, for two days, on account of important business; and 

To Mr. ROTHWELL, indefinitely, on account of important business. 


LAWS OF UTAH. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the secretary of Utah Territory, transmitting two copies of 
the laws and resolutions passed at the twenty-fourth session of the 
Utah Legislature ; which was laid on the table. 

LIFE-SAVING SERVICE ON THE LAKES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in reply to a resolution of the House calling for 
information relative to disasters to vessels and the operations of the 
Life-Saving Service on the great lakes since the commencement of 
the present fiscal year ; which was referred to the Committee on Com- 
merce. 8 

DOUBLE-TURRETED MONITORS. 

The SPEAKER also laid before the House the following ; which was 
referred to the Committee on Naval Affairs, and ordered to be printed 
in the RecorD: 

NAVY DEPARTMENT, 
Washington, May 20, 1880. 

Sir: My attention has been called by the Committee on Naval Affairs of the 
House of Representatives to the fact that in my communication of the 11th instant, 
in reference to the double-turreted monitors Puritan, Monadnock, Terror, and Am- 
phitrite, I omitted to accompany the same with my opinion upon the necessity and 
propriety of their completion. Having failed to observe that this was required of 
me, I now beg leave to supplement that communication with the following: 

Upon an inspection of the reports of the several boards, it will be seen that upon 
the tirst question required to be answered by the joint resolution under which they 
were organized, that is, ‘‘ whether it is to the interest of the Government to com 
plete said vessels,’ they have all reached the same conclusion. 

The board of which Rear-Admiral Selfridge was president says, in reference to 
the Puritan, ‘in consideration of the very efficient and excellent workmanship 
manifested in the present structure, and the large sum which has already been ex- 
pended on this vessel, that it is to the interest of the Government to have her com 

sleted.”’ 
. That of which Rear-Admiral Preble was president says, in reference to the Am 
yhitrite and Terror, ‘‘ that it is decidedly to the interest of the Government to fin 
ish these vessels. As they now stand they represent a large amount of money, 
which would be almost entirely lost to the Government if they were to be sold or 
otherwise disposed of. If completed, as herein proposed, we believe they would be 
of great service to the country in case of threatened or actual war, and return fall 
compensation for whatever sum their completion may require. 

And that of which Commodore E. R. Colhoun was president says, in reference 
to the Monadnock, “ that it is to the interest of the Government to complete said 
vessel. 

The unanimity of opinion in reference to each of these vessels would seem to leave 
no room for doubt, therefore, that the interest of the Government requires the 
completion of all of them. In this opinion I concur, for two controlling reasons : 
First, that to leave them uncompleted, after so large a sum of money has been ex- 
— upon them, would he bad economy, inasmuch as the loss would be very 
1eavy to the Government; and second, because, when completed, they would un- 
doubtedly be equal, if not superior, to any other vessels of their class in the world. 

The only question about which there is room for doubt is that which arises upon 
the second branch of the joint resolution; that is, ‘‘ whether it is to the interest of 
the Government to complete them according to the existing plans, models, and 
agreements.” 

The board which examined the Puritan says: * That it is not to the interest of 
the Government tocomplete her wholly according with existing plans, models, and 
agreements.” 

That which examined the Amphitrite and Terror says: “ That it is not tothe in 
terest of the Government to complete these vessels according to the existing plans, 
but that changes specified below should be made to increase their safety and qual 
ities of attack and defense. 

And that which examined the Monadnock suggests certain modifications of the 
existing plans and models. 

It appears, therefore, that according to the opinions of these boards it is desir- 
able, if these vessels are completed, that the work upon each of them should be 
done upon plans and models ditfering somewhat from those originally contemplated. 
These conclusions are attributable to the fact that since these original plaus were 
designed repeated experiments made in Europe, at immense cost, have demon- 
strated the necessity of changes in the construction of vessels, varying them from 
those of the old type, and thereby greatly increasing their efficiency both for attack 
and defense. It turns out to be fortunate that delay in the completion of these 
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vessels has occurred, inasmuch as we now have the opportunity of availing our- 
elvesof the benefits resulting from these experiments without the cost of making 
them on our own account. 

In my opinion the modifications of the original plans of the Puritan, Amphitrite, 
nd Terror, as proposed by the boards of which Rea iral Selfridge and Rear 
Admiral Preble were presidents, are wise and should be made Those suggested 
in reference to the Monadnock are not such as afiect the pian ana model ef the 
vessel but only the armor, the method of raising tho batt character of 

the engine 

In 2 communication made by me t louse of 

1#79, it was estimated that the am< necessary fo 


' ’ 
sci8 were as Tollo 


January 9, 


Puritan ‘ ; ‘ ined ; S729, 614 


‘Terr jas 348, 000 | 


Amphitrits : : ; 348, 000 
410, 000 


1, 895, 614 


Monadnock 


In the Bureau of Steam Engineering. 

$420, 000 
230, 000 
230, 000 
285, 000 

ou eenenesuse ° oenees . 1,165, 000 

ions are made in the plan of the Puritan as recommended by the 

t will require an appropriation of $339,614, or $50,000 for the modifications 

d. This includes the cost of the turrets. If those recommended upon the 
rite and Terror are made it will require an appropriation of $1,369,000 for 
esse] When the former estimate was made, in 1679, it was contemplated 

the old turrets, pow on hand, upon these two latter vessels ; but the board 

of the experiments since made in ordnance, whereby it is demonstrated 

e old turrets would be of far less value than such as should be placed upon 

f this character, have recommended new ones of greater capacity of resist- 
lhecost of these is embraced in the foregoing estimate. Andif those upon 
Monadnock are made it will require an appropriation of $639,222.14, or $219,222.14 
the modifications proposed. ‘Thus it will be seen that the aggregate appropria- 
for construction necessary to secure the completion of the four vessels, accord- 

¢ to the proposed modifications, is $2,847,836.14. 

lor steam-cngineering an appropriation of $1,250,000 will be required for the com 

pletion of all four of the vessels, including machinery of turrets. This is an in- 
above the estimate of 1879 of $75,000, and is made up as follows: for the 
t machinery of Amphitrite and Terror $15,000 each, or $30,000 ; for that of the 
n, $25,000; and for that of the Monadnock, $20,000. 
rom the foregoing it will appear that the sum necessary to be appropriated for 
the completion of all four of these vessels is $3,098,836.14. Considering the neces- 
sities of the service and the character of these vessels if completed, this sum of 
money would, in my opinion, be well applied in their completion. 

In reference to the contracts of March 3, 1877, providing for work upon these 
vessels, it will be perceived that the bbard which examined the Puritan have sug- 
rested that, in so far as the contract for that vessel involves construction, no more 
work should be done under it, and that a new contract should be made providing 
for the proposed modifications. This, as well as the other contracts of that date, 
was suspended by me, and the suspension yet remains, because neither at that time 
nor subsequently have appropriations been made to carry them out. All the con- 
tracts for steam-engineering were accompanied by plans and specifications which 
were made parts of them, and the boards have recommended no change in them, nor 
do they make any suggestions in reference to the other contracts for construction. 
Therefore their recommendation to set aside the one having reference to con- 
struction on the Puritan does not include that for steam-engineering on that vessel. 
Yet in view of the fact that both are with the same party, it is for Congress to de- 
cide whether either or both shall be affirmed or not. In reference to the whole of 
the contracts—that is, for the completion of all the vessels—it is proper to say that 
they each contain a stipulation that they shall not take effect until an appropria- 
tion is made by Congress to carry them out; and that, notwithstanding their sus- 
pension, all the subsequent estimates of the aggregate cost of the vessels have been 
based upon the prices specified in them. If, therefore, these estimates should be 
now adopted and appropriations be made accordingly, it would, in the absence of 
anything to the contrary, be indicative of a purpose by Congress that they should 
beexeented. If, however, Congress should otherwise direct, and should require that 
all the contracts be set aside, then it is desirable that it should, at the same time, 
decide whether new contracts are to be entered into with the same or other par- 
tle 

In this connection it is proper for me to say that there is no evidence in the 
possession of the Department showing or tending to show that any of the parties 
to these several contracts have exhibited bad faith toward the Government in any- 
thing done under them. They have kept the vessels in their yards, and have 
thereby been subjected, as they allege, rommnee which the Department has not 
felt itself at liberty to adjust. And it is undoubtedly bothto their interest as well 
as that of the Government, that all matters in reference to them should be finally 
disnosed of 

Very respoctfally 
R. W. THOMPSON, 
Secretary of the Navy. 
Hon. SAMUEL J. RANDALL, 
Speaker of the House of Repre sentatives. 


ORDER OF BUSINESS. 

Mr. CONVERSE. I move that the House now resolve itself into 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resol ved itself into Committee of the Whole, 
Mr. ROBINSON in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering business reported from the Committee 
on the Public Lands. 


MEANING OF THE WORD “ ORPHAN.” 
_ Mr. CONVERSE. Under the order of the House I ask the Com- 
mittee of the Whole to first consider House bill No. 4561, to declare 
the meaning of the word “ orphan.” 

The bill was read, as follows: 

Be it enacted, dc., That in all cases arising under an act of Congress in relation 
to orphans, except where otherwise expressly provided, a fatherless child shall be 
taken and held to be an orphan. 

Sec. 2. That under section 5 of an act approved the 17th day of July, 1854, amend- 
atory of the Oregon donation law, (Statutes at Large, volume 10, page 306,) the 


1 of these ves- | 
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death of either parent, entitled to land as in said section provided, shall be take n 
and held to constitute an orphan under the provisions of said section, and entitled 
to lands within the district as spe cified in the section aforesaid : Provided, That in 
case of the death of such parent en route to either of said Territories, that such 
minors shall have been immediately conveyed into and become residents thereof 
And provided further, That all applications for land under the provisions of th, 
said section 5 shall be presented to the proper officers within two years from th, 
passage of this act or be forever barred. 

The CHAIRMAN. The Chairis informed that this bill is upon th 
Heuse Calendar; if it is considered in Committee of the Whole jt 
must be by unanimous consent. 

Mr. CONVERSE. I yield to the gentleman from California [Mp 

sERRY ] to explain the bill. 

Mr. BERRY. The object of the first section of this bill is to define 
the meaning of the word “orphan.” In several cases the question 
has arisen whether the word “orphan” signified a child who has 
lost both parents or only one. 

Mr. LAPHAM. I would inquire if it is proposed to take up now 
cases on the House Calendar instead of proceeding with the consid- 
eration of business on the Calendar of the Committee of the Whole? 

The CHAIRMAN. The Chair would state that the House is now 
in Committee of the Whole; but previous to going into committee 
the House gave permission to the gentleman from Ohio, [ Mr. Con- 
VERSE, | chairman of the Committee on the Public Lands, to designate 
the bills which that committee desired to have considered this even- 
ing. The Chair understands this to be one of the bills they desire to 
have considered. 

Mr. LAPHAM. There is a very important bill upon the House 
Calendar to which I shall object if it is proposed to take it up to- 
night. 

Mr. CONVERSE. To what bill does the gentleman refer? 

Mr. LAPHAM. I refer to the bill to quiet title of settlers on the 
Des Moines River lands in the State of lowa, and for other purposes, 

Mr. CONVERSE. I propose to ask for the consideration of that 
bill to-night. 

Mr. LAPHAM. I cannot consent to that. My colleague, [Mr. 
PRESCOTT, ] who is deeply interested in that bill, is absent from the 
city, as gentlemen are aware, by order of the House. 

The CHAIRMAN. At present that bill is not before the committee. 

Mr. LAPHAM. I only want to give notice in regard to it. 

Mr. LOUNSBERY. I desire to make the point of order that the 
Committee of the Whole cannot consider a bill which is not upon the 
Calendar of the Committee of the Whole. 

Mr. CONVERSE. The point of order is certainly not well taken. 
The House has given the Committee on the Public Lands the right to 
call up any business reported from that committee for consideration 
this evening. This day was set apart by the House for the consider- 
ation of business from the Committee on the Public Lands. 

Mr. LOUNSBERY. I raise the point of order and ask the Chair to 
rule upon it. The bill which has just been read is not upon the Cal- 
endar of the Committee of the Whole, and therefore the Committee 
of the Whole, has no jurisdiction to consider that bill. 

The CHAIRMAN. In the opinion of the Chair the bill which has 
been read is not before the Committee of the Whole. There are two 
calendars of public bills; one the House Calendar and one the Cal- 
endar of the Committee of the Whole. Asthe House is now in Com- 
mittee of the Whole, it can consider only the bills upon the Calendaz 
of the Committee of the Whole, if the point of order is made. 

Mr. CONVERSE. I would like to have read the order of the House 
setting apart to-day for the consideration of bills from the Committee 
on the Public Lands, and also the order made this evening in regard 
to the order of business for the evening. 

Mr. LOUNSBERY. Has the Chair ruled upon the point of order 
which I have raised ? 

The CHAIRMAN. The Chair has not yet decided the point. Be- 
fore doing so, he will direct the reading of the order of the House 
made several days ago with reference to business of to-day, and also 
the order made this evening. 

Mr. LAPHAM. I did not understand that the order of the House 
made this evening related to anything but cases upon the Calendar 
of the Committee of the Whole. 

Mr. CONVERSE. Let it be read. The original order made last 
Tuesday was not confined to business in Committee of the Whole at 
all. 

Mr. BOUCK. I suggest to the chairman of the Committee on the 
Public Lands that the business of the House to-night can be stopped 
at any moment. The gentleman had better be conciliatory. 

Mr.CONVERSE. That is undoubtedly so; but the order having 
been made, we may as well go as far as we can in that direction. It 
gentlemen desire to stop business, let it stop. 

Mr. HORR. I would inquire whether there are not on the Calen- 
dar of the Committee of the Whole quite a number of bills just as 
important as any others reported from the committee ? 

Mr. CONVERSE. That may be so; but the House having ordered 
the manner in which business shall be transacted, we might as well 
proceed in accordance with that order. I understand the order to 
have been explicit in giving us authority to present our measures as 
we may desire. 

Mr. LAPHAM. We proceeded in regular order all day, and when 
a bill which it was not desired to consider was reached it was passed 
over in the regular way by objection being made and referring the 
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question to the House. Now, if the chairman of the committee had 
the right to select for consideration whatever bills he chose, there was 
no necessity for all that. 

Mr. PAGE. An order, I understand, was just made to-night. 

Mr. LAPHAM. The order made to-night related to the Calendar 
of the Committee of the Whole only; it certainly did not relate to 
the House Calendar. 

The CHAIRMAN. The Chair will now have read the order made 
in regard to business for to-day. 

The Clerk read as follows: 
On motion of Mr. CONVERSE, by unanimous consent, 

Ordered, That Thursday next after the morning hour be assigned to the con- 
leration of reports from the Committee on the Public Lands.” 

Mr. LAPHAM. That does not touch the question. 
The CHAIRMAN. So much of the order of this evening as touches 
the question will also be read. 

Mr. WASHBURN. I willask the chairman of the Committee on the 
Public Lands what objection there is to taking the business on the 
Calendar of the Committee of the Whole and proceeding with it; and 
then, when we get to bills on the House Calendar, we can go into the 
House. 

The CHAIRMAN. The Glerk is now prepared to read the order 
made this evening. 

The Clerk read as follows: 

The SPEAKER. The gentleman from Ohio asks unanimous consent that he may 
be allowed, under the direction of the Committee on the Public Lands, to indicate 
the order of bills to be considered in Committeo of the Whole this evening. Is 
there objection? The Chair hears none. 

Mr. LAPHAM. That relates to the Calendar of the Committee of 
the Whole; not to business on the House Calendar. 

Mr. CONVERSE. The original order did not confine us to the Com- 
mittee of the Whole; it related to any business which might come 
from the Committee on the Public Lands. The objection which gen- 
tlemen make now is not to the present bill, I imagine—— 

Mr. LAPHAM. No, sir; not at all. 

Mr. CONVERSE. Sol understand. But there are a thousand set- 
tlers in Iowa to-day who are being driven from their lands for want 
of a little needed legislation. The point of order which is now made 
is presented for the purpose of preventing the consideration of that 
pill. I ask now that the point of order be decided; not that I or the 
committee care particularly about the bill now under consideration, 
but the bill which is intended to be shut out under this point of order 
is a matter of vast importance to at least a thousand families. 

The CHAIRMAN. Does the gentleman from New York [Mr. 
LOUNSBERY ] insist on his point of order? 

Mr. LOUNSBERY. Yes, sir. 

The CHAIRMAN. The Chair will say, without regard to the merits 
of the case, that whatever order the House passed to-night was 
designed to be executed in accordance with tho rules of the House. 
The business upon the House Calendar is not before the Committee 
of the Whole. The House in Committee of the Whole can take up 
no other business than that upon the Calendar of the Committee of 
the Whole. For this reason, the point of order being insisted upon, 
the Chair holds that the present bill is not properly before the com- 
mittee for consideration. The point of order is sustained. 

Mr. VAN VOORHIS. I will ask the chairman of the Committee 
on the Public Lands how the Des Moines River land bill got upon the 
House Calendar. It has no business upon that Calendar. 

Mr. ANDERSON. AsI understand, there is no objection to the con- 
sideration of this bill at this time. 

The CHAIRMAN. The point of order has been made that the bill 
is not properly before the Committee of the Whole for consideration. 
The Chair sustains the point of order. There is nothing before the 
Committee of the Whole at present. 


$1 


SUPPLEMENT TO THE HOMESTEAD ACT. 

Mr. CONVERSE. Mr. Chairman, under the order made this even- 
ing I will commence by asking for the consideration of the bill (H. 
R. No. 269) supplemental to an act entitled “An act to secure home- 
steads to actual settlers on the public domain,” approved May 20, 
1862, and, after fifteen or twenty minutes spent in the discussion of 
the merits of the measure, will ask for action upon it. 

The bill was read, as follows: 


Be it enacted, dc., That from and after the passage of this act, any person who 
is entitled to, and shall comply with, the provisions of the act to which this is sup- 
plemental, as well as all the requirements imposed by this act, shall receive from 
the Treasury of the United States, ont of any moneys not otherwise appropriated, 
the sum of $500 in a loan, to be repaid as hereinafter provided ; which money so 
loaned shall be appropriated solely, by the person who shall receive the same, in 
improvements upon the land entered and settled upon, under the terms and condi-. 
tions imposed by the said homestead law, including the erection of buildings, the 
purchase of seeds, implements of husbandry, and such necessary household articles 
and means of subsistence as may be necessary in the commencement of a perma- 
nent farming residence. 

_ SEC. 2. Every person having thus complied shall, in addition, produce to the reg- 
ister or receiver of the land oflice of the United States convenient to the homestead 


selected satisfactory proof to the said register or receiver, by affidavit or otherwise, | 


that he or she does not own goods or effects, money or other property, in excess of 
$300; that it is his intention or her intention bona fide to settle upon and occupy the 
land entered and selected under the provisions of the said homestead law, and to 
make the samea permanent abode; that such person shall also make and subscribe 


an affidavit before the said register or receiver that the money so received under | 


the provisions of this act shall be expended for no other purpose than that named 
in the first section of this act, which aflidavit and all other evidence shall be filed 
and preserved in the land office of the United States where the proceedings are had. 
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Sec. 3. Whereupon the said register or receiver shall cause to be prepared a 
mortgage to the United States, to be duly executed by the applicant, coi. voying 
the land so selected and entered, and which he or she contemplat: : settling upon, 
conditioned for the payment of $500, with interest at the rate < f 3 per cent. “per 


annum, as follows: $100, with the interest thereon, on the fifth year after the date 
of the mortgage, and $100, with its interest, yearly thereafter, till the who sum 
shall be fully paid ; when the said mortgage shall be satisfied by the said register 
or receiver, or by such person as may be designated for thet purpose by the Com 

missioner of the General Land Office. A copy of each mortgage made in pursuance 
of this act shall, after the original has been duly recorded in the proper office for 
the recording of deeds most convenient to the land described therein, under the 












certificate and seal of tho register of the lan hot where execated, be forwarded 
to the General Land Office at Washington, thé original to be retained in the land 
office where executed. The said registers shall keep a journal of all loans, the 
names of the persons making them, their places of birth, and their respective ages 
The said certified copies are hereby declared to be evidence ou the part of the 
United States, and suits for foreclosure may instituted upon them as efiectually 
as upon the originals. The said several registers and receivers shall make monthly 
reports to the General Land Office of the United States ef all acts done by them 


in the premises. 

Sec. 4. Upon a full compliance of the icrms and conditions hereinbefore stated, 
as well as those of the law to which this act is supplemental, by the person avail 
ing himself or herself of the benefits thereof, the receiver of the land oftice where 
the proceedings have taken place shall pay him or hor $100, and $100 monthly there- 
after till the said sum of $500 shall have been fully disbursed. But before the pay 
ment of any one installment of $100 subsequent to the first one, the said receiver 
shall be satisfied by other testimeny than the oath of the applicant that he or she 
has expended the money loaned, and will expend the money received in accordance 
with the true intent and meaning of this act And if it shall appear that any 
money has not been so expended, no further payment in the particular ease shall 
be mi and the mor teat given shall be forthwith foreclosed, and all rights and 
privileges under this act, and the one to which it is supplemental, shall become 
forfeited, and the titlo to the land entered shall revert to the United States. The 
several duties to be performed by the register and the receiver shall be generally 
under the direction and control of the Commissioner of the General Land Office, 
and who shall also fix a schedule of fees for each officer in cach separate case, but 
which shall not exceed $10 for them both. And the said Commissioner of the Gen 
eral Land Office, in conjunction with the Secretary of the Treasury, shall make and 
establish such rules and regulations as to the mode and manner of tho transmis- 
sion and payment of the money appropriated by this act as they may deem proper. 

Sec. 5. No patent shall be issued under the act of May 20, 1862, and to which 
this act is supplemental, where a mortgage has been given under the terms of 
this act, until such mortgage has been fully paid. 

SEC. 6. All such parts and clauses of the said act of May 20, 1862, which pro 
hibit persons from the benefits of the same “ who have borne arms against the 
United States Government or given aid and comfort to its enemies " are hereby 
repealed. 

Sec. 7. Whenever the amount of the loan hereby created shall have reached the 
sum of $20,000,000 this act shall cease and determine so far as the appropriation of 
money is concerned. And a certificate of the Secretary of the Treasury that that 
sum has been applied as herein stated shall be evidence of the same 

SEc. 8. All the several penalties imposed in the act to which this is supple- 
mental for false swearing and other offenses therein named are herein incorpo 
rated and made a part of this act. 

Mr. CONGER. Lobject to the consideration of that billnow. There 
are some other bills we want to take up and pass. 

The CHAIRMAN. The House allowed the chairman of the Com- 
mittee on the Public Lands to designate the bills he desired to have 
considered. 

Mr. CONGER. That is all right; but the House can object to their 
consideration when they come up. But I will withdraw my objec- 
tion, as I understand the gentleman from Pennsylvania [ Mr. WRIGHT] 
who introduced the proposition desires to submit some remarks. 

Mr. WRIGHT. Mr. Chairman, I rise somewhat reluctantly to speak 
with regard to the merits of this bill for the reason that | know the sen- 
timent and opinion of a large majority of the gentlemen who compose 
this Chamber are in opposition to the views that I entertain on this 
subject. Iwas a member of the Congress, in 1862 I think it was, which 
enacted the homestead law. Mr. Grow, who was then Speaker of the 
House of Representatives, took an unusual interest in the prepara- 
tion and passage of that measure. He was, in fact, the father of the 
law. I stood by him on that occasion mantully because I believed it 
was a great charity, as well as an act of justice, to permit the public 
lands of this country to be eccupied solely by those persons who 
wanted to settle upon them, so they might go there free of cost and 
without any restriction. We passed the homestead law, but it was 
in the face of astrong opposition. However, finally we prevailed in 
placing upon the statute-books of the United States the privilege for 
any man who is a citizen of the United States, or who has filed his 
declaration to become one, as the head ef a family to have the oppor- 
tunity of entering upon one hundred and sixty acres of the public 
domain, and use it and occupy if as his own without compensation 
and without price. It was a glorious enactment—a righteous law. 

I had an important part in the passage of that bill. Years after- 

vard, when it became manifest that the great measure of charity 
could not be enjoyed by all those who sought the opportunity of 
settling on the public lands, it occurred to me there should be some 
means or facilities afforded by the National Government to enable the 
poorer classes of our people to enter upon these lands and enjoy them 
to the same extent as those who had the means to go there and avail 
themselves of the great privilege. Hundreds of poor men, without 
the means of transportation or for the commencement of a settle- 
ment, saw the promised land afar off; but to them it was not avail- 
| able. Poverty could not make its way there. The more fortunate in 
this world’s goods made the gift available and millions of hearts were 
| made happy. 
| 











Whatever may be said as to my ideas on this sabject, as to impugn- 
ing my motives, I stand before you to-night, Mr. Chairman, and the 
Congress of this nation to proclaim that the object I have in my heart 
is the result of an honest conviction—to doegood for the poor laboring- 
i man who is willing to work but is denied it, and who secks ashare of 
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God’s bounty in common with his more prosperous fellows. There 
are certain great elements which enter into the subsistence of life 
which ought not to be made the subject of monopoly. Air, light, 
and water are the common inheritance of us all, the gift of God—and 
no one has an exclusive right to these privileges, neither kings nor 
commons—an inalienable right of man, and should not be abridged. 
Land which yields the subsistence of life ought to be included in that 
great catalogue; no one has a right to a monopoly in it. 

I would not reward idleness by giving people material aid to settle 
on the public lands who are not inclined to help themselves ; but we 
all know there is a class of people in this country who are in poverty 
and want, and it is relief to that class of people which is the aim of 
this bill and the design I seek to carry out in its passage. 

I believe in this country we cannot tolerate the individual owner- 
ship of immense tracts of territory. This is monopoly, and monopoly 
of the worst kind—monopoly that takes the food from the mouthsof 
starving men. I Cannot believe the title to these farms and planta- 
tions, which amount to sixty, seventy, anda hundred thousand acres, 
will stand the test of time. John Bright, and I regard him as good 
authority, has been talking for years in the British Parliament to the 
great landed proprietors, warning them that the time would come 
when they must make partition of their vast estates—not to divide 
them up upon the principle of agrarianism, but that the time would 
come when the people would refuse to tolerate agnonopoly of the im- 
mense tracts of land held by individuals, and individuals alone. It 
is an encroachment on God’s prerogative. Such is not the policy of 
good government. That great difficulty we now see growing in Ire- 
land to gigantic proportions is a question of land; the great privilege 
of life—the right to live. Air, nor light, nor water, nor land can 
be surrendered to class. It is common tousall. Let us, like men, 
resolve to assert this doctrine. Let us file our protest, and even if it 
shall upset the British empire, who will shed tears over the catastro- 
phe, especially if the moving cause be one which destroys the happi- 
ness and welfare of the millions ? 

The same policy which is foreshadowed in the bill I offer in this 
House was urged upon the proprietary government of Pennsylvania 
before the Revolution through the instrumentality of Benjamin Frank- 
lin. The great counties of Berks and Bucks and Lancaster and Del- 
aware and Chester and Montgomery were seated and occupied by pro- 
prietary aid. But then, sirs, of what account are the precepts of 
Franklin? I know men in this Chamber who think they can drive 
to the shade the memory of the great philosopher and belittle him 
in a comparison with themselves. John Bright may hurl his anathe- 
mas at the lords of the parks and pleasure-grounds of Great Britain ; 
he may tell the English Cabinet that the lands in Ireland owned by 
absentees should be sold in small quantities to the Irish tenants and 
paid for out of the British treasury, or loaned at a small rate of inter- 
est, repayable in twenty-five years; but I suppose this act of John 
Bright may be offset by learned American statesmen on the general 
charge that he is either a fool or a demagogue. Will he not besorry 
when he hears of it? Oh, sir, what profound wisdom we sometimes 
meet with in legislative bodies! Suspend and exterminate your Con- 
GRESSIONAL RECORD which notes down every word repeated here, and 
you will save a few millions a year to the Government, but you may 
possibly destroy a score of embryo statesmen. What a privilege to get 
in the RecorD daily! 

But I wander. It is not a new theory that I introduced in this 
bill. The same principle was adopted in the settlement of all the 
provinces acquired by the valor of Roman arms. Territories were 
added, provinces were annexed, and the people were assisted in the 
settlement of these provinces. The Roman senate was generous in this 
particular. Monopoly did not rule Rome. The people in the days of 
her great renown had a controlling voice in her affairs. Would that 
our people could only be made to believe that freedom is better than 
slavery ! 

Will this knowledge come too late? The hardy pioneer has the 
courage to reclaim and make a garden of your great desert, and you 
refuse to aid him. You will make liberal grants for poor-houses and 
prisons, but when the sacred name of home, household, and the do- 
mestic hearth is made the subject of popular favor, a howl comes up 
in response. What poor, little, feeble creatures some of us are in leg- 
islative halls—but then we are well paid. And oh, how patriotic we 
are, living on Governinent aid. But let the man in rags, with an 
empty stomach, ask aid. Down with the vagrant! Away with the 
tramp! 

The bill I have introduced, Mr, Chairman, is carefully prepared 
and drawn up after mature deliberation and reflection. I have spent 
much time and thought upon the subject, and I believe it is as per- 
fect a project of law as can be made if you are willing to give aid 
and assistance at all. The business men of the country, I mean the 
producing classes, whom I have consulted upon the merits of the bill, 
very generally give it their approval and encourage the idea of Gov- 
ernment aid. Others with less liberal views, and especially those who 
make the great struggle of life one of selfishness and oppose every 
measure of legislation which does not benefit themselves personally, 
oppose the principles of the bill. 

There is another class of our people, large in numbers, but men 
of generous impulses, and who have the power to divest themselves 
of cramped prejudices, with hearts in sympathy with the woes of 
the poor and lowly, who do not favor the idea of a small loan pay- 
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able on time at a low rate of interest, but prefer the plan of colo- 
nization—aiding poor emigrants with means to reach the promised 
land. I do not care what plan is adopted so you give relief to 
the poor mechanics and laboring-men of the country who are striy- 
ing to live and who have not the means to live. I provide in this 
bill that any man, or the head of a family, who shall settle on the 
public lands under the operations of the homestead bill, may hay a 
small loan from the Government. That loan is fully guarded with 
respect to expenditures and repayment, and he cannot take advap. 
tage of any circumstances by which he may receive his money anq 
then abandon his improvements. It is so guarded that a man who 
avails himself of the privilege must show after he settles on the pub. 
lic lands that he has expended all the money paid to him up to tha; 
time before he may receive any more assistance. 

Now, you may not be aware of the fact, but it is true, that I haye 
presented the petition and humble prayers, to this and the last Con. 
gress, of over two hundred thousand men, asking for the passage of 
this law or some other law providing for small aid in the settlement 
of the public Jands, whether by loans, by colonization, or by some 
other means of settlement. These petitions have gone daily into 
Mohammed’s coffin. How many of you, my colleagues, that know they 
sleep there. It is the petition of the money king that arouses the 
lethargy of Congress. The passage of this bill is not a question in 
which I have any personal pride with regard to its final success. | 
am influenced by but one solitary motive, and that is to aid and as. 
sist this class of people who never can reach the public lands unless 
you furnish them some aid in order that they may get there and com- 
mence their improvements. They are our poor. They have a claim 
upon our generosity. The heart of the nation is sensitive. Famine 
and want abroad bring out ourships laden with corn. The individual 
purse of the nation is generously opened. Greece and Ireland are 
our witnesses. We havedone much; we have the power and the will 
todo more. And why can we not respond to the calls of our own 
people? Sir, there are tens of thousands of our own people in want. 
Strong men go to bed hungry, and women and children ery daily for 
bread. 

Now, Mr. Chairman, a man knows but little with regard to the 
extent of this country and its vast resources until he travels over 
that great line of road from Chicago to San Francisco, some three 
thousand miles in extent. He does not know, he has formed but a 
feeble conception of the capacity of this country till he has made 
this journey ; he is ignorant of it until he makes that tour. I made 
it during the last recess of Congress. Why, sir, there is what we put 
down upon the map as the great American desert, that portion of the 
country extending from the western boundary of Nebraska to the 
tops of the Sierra Nevadas, two thousand miles in extent, and rang. 
ing in width from five to six hundred miles, nothing visible to the 
eye but sand and sage. And yet that great desert, with a little as- 
sistance upon our part, can be made from one end to the other a fer- 
tile field. It is productive; all that it needs is irrigation. As you 
pass along upon the iron road that threads the great desert, and stop 
at the little wayside inn, erected to furnish you with scanty accom- 
modations, you will find an acre or two fenced in; an artesian well, 
and rich vegetation growing all over it with the aid of water alone. 
You will find luxuriant grass, and rich verdure as rank and luxuriant 
as any of the bottom lands of the river valleys can produce. It all 
may be made fertile. The settlement of the Utah Valley—Salt Lake— 
is an indication of what industry can accomplish in reclaiming a des- 
ert. These vast sand fields, which were considered as deserts between 
us and the Pacific slope, may be made the most productive lands on 
the globe. A little water is all that is needed. Why, sir, in Salt 
Lake Valley I was informed during my visit there that before that 
settlement was made there was nothing but sage andsand. Sage and 
sand everywhere. A boundless arid desert of sage and sand. But 
after a settlement in Salt Lake Valley was made, and a careful irri- 
gation through the industry of its people, the heated, arid plain as- 
sumed new life, the waste became a flourishing field to the husband- 
man. A great problem was solved. I saw crops of corn yielding a 
hundred bushels to the acre. I was shown crops of wheat that yielded 
fifty bushels to the acre, upon what had been once a barren waste, an 
unproductive soil, that allowed nothing but a stunted growth of wild 
sage. Salt Lake Valley may be reproduced everywhere on the vast 
plain east of it. Water is all that it requires. This territory must be 
reclaimed. Millions of our worthy and industrious poor, now home- 
less, should be afforded means to reach it. Why, why, Mr. Chairman, 
can we not open our hearts, and seat an empire ? Churches, and school- 
houses, and the noisy hum of machinery are not now there—nor the 
smiling faces of prosperous men and laughing children—but a more 
liberal policy and a more generous Legisla.ire will do in years to 
come what the force and power of public opinion has not yet com- 
pelled. Bourbonism cannot withstand forever the march of intelli- 
gence. 

Now, sir, in my judgment, it is the policy of the country to occupy 
this vast desert. It is our duty todo it. How can reasonable and 
thinking men hope to escape the public censure? That it may be 
settled and occupied you must give some kind of inducement, offer 
some kind of aid, or the desert will remain a desert. Bourbonism 
would have itso. What a sprag on the wheels of progress. The 
whole of it is susceptible of the highest cultivation. But it requires 
our assistance, it requires our aid, it requires energy upon our part. 
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Famine abroad is driving thousands upon thousands for relief here. 
We have the means placed by a bountiful Providence in our hands. 
Shall we be false in the discharge of the great trust ? This bill by giv- 


ing a small loan to the adventurer and hardy pioneer will aid to bring | 


about that great and desirable result. It is to be accomplished sooner 
or later. It isa part of our destiny. The good Samaritan lives here, 
and who through narrow and contracted parsimony shall stay the 
hand of his bounty? Our gifts to the industrious poor of this land 
will be bread thrown upon the waters. Progress is in motion. The 
power of restraint will grow weaker and weaker. Cabinets, and 
councils, and legislative bodies will be compelled to realize the fact 
that money is not king; that the thinking people shall rule. 

Of the vast quantity of land of this country, all of it that may be 
described as agricultural lands—that is, lands where the plow may 
be intreduced and the glebe turned over and the crop secured as the 
result of the farmer’s first season of industry—is mostly appropriated. 
Corporations have gobbled up as Government subsidies more than 
two hundred million of acres. There is not more than 5 per cent. of 
the unreclaimed land in our western territory that we can regard as 
agricultural. The great portion of that anoccupied, buta vast amount 
of it fertile, must be irrigated. It must be brought into a state of 
production by the hard-handed industry of the poor men of the na- 
tion. There are farms enough for them all, and, in my judgment, it 
would be better policy to give this class of people a little aid and 
assistance than to expend your money in building alms-houses and 
prisons and other like institutions, where too many of our poor must 
necessarily go who have not the means of subsistence and are driven 
to vicious habits for lack of employment or the money to carry them 
to this great western domain in reserve for them, and could be made 
available with a small sam of money judiciously given. 

Why, sir, in our eastern cities the amount of crime is immense ; the 
number of paupers is immense. It ought to be the policy of the Gov- 
ernment, in my judgment, and I have looked at it with a great deal 
of solicitude and careful attention, to give encouragement to this 
class of people and aid them in an honest effort to live honest lives 
and become good citizens. Want of employment and poverty will 
lead to crime. It is inevitable. The poor laws make no reform; the 
prison door closed upon the convict forever shuts him out from the 
society of good men. Honor, justice, philanthropy, all demand that 
at least that charity which we bestow upon the people of other lands 
should find a foothold and abiding place in this. 

Against an appropriation of this kind by Congress it may be said 
that it isa bad precedent, possibly an unconstitutional measure; and 
that other and feeble objection, a reward for idleness. You know your- 
selves, you who are listening tome to-night, that there are thousands 
and hundreds of thousands of men in this land who would be willing 
to labor if they could only find employment. Other unfortunate 
poor land upon your shores daily by thousands, most of them immi- 
grants, driven from home in despair, and really the objects of pity 
and commiseration. They are here; there is no alternative left but 
to give them our care and protection. Those of them who have not 
the means to reach the great West must remain in our crowded cities, 
and in too many instances their habits become vicious and they are 
a load upon the State. And yet these very men, if we give them 
some aid, in order that they may make a permanent home upon our 
great unpeopled domain, will become good citizens and industrious 
men, and fill the rank and file of our armies when occasion shall de- 
mand their service. The policy of our Government has been for a 
hundred years to throw wide open our gates to immigrants. It has 
been a wise and just policy. Itshould not be changed. Our country 
is the house of refuge to the oppressed of mankind. It hasever been 
80, and so it will remain. That is, I would measure my language in 
this particular, and confine this invitation to those who will come 
here to make this land a permanent home, act in concert with us, 
and help to sustain our Constitution and laws and worship the God 
of our fathers. The Caucasian feature is the one distinctive and no- 
ble outline of our race. It has the pride as well as courage to main- 
tain its ascendency. 

I consider that the question of providing homes for our population 
and the great question of agriculture are the first things that should 
demand and receive the attention of Congress. You talk about your 
great debt. Why, sir, look at the resources of your great country. 
Your wheat: crop and your corn crop, if they could be applied for a 
single year and sold at the ordinary prices in the eastern market, 
would pay the whole of the national debt, estimating your corn crop 
at fourteen hundred millions of bushels and your wheat crop at half 
that number of bushels. These are the sources from which you are 
to draw your supplies, and it is from the products of the earth that 
you are to pay the debt of the nation. It is from the results of the 
industry of your producing classes that you are to pay this debt, if it 
is to be paid at all. Iam one of those who believe that we have the 
means to pay that debt and that we must pay it. I do not believe 
in that old English idea, however, that a national debt is a national 
blessing. 
the debt; and, as I have said already, a single crop that the earth 
produces in this broad Union of States would dispose of the whole 
national debt at a dash. Your millionaires of Wall street, who pro- 
duce nothing and who do neither “ weave nor spin,” cannot pay the 
debt. Their schemes of funding and issuing interest-bearing bonds 
and cunning devices will not do. The crops raised upon the land and 


I believe that our resources are competent for paying off 
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the men who raise the crops must pay the debt. The drones in the 
public hive may live on the labor of the producer, but they are pow- 
erless to pay the debt. They prefer speculating in our debt on change. 
They do not want it paid so long as they can hold Government inter- 
est-bearing bonds and avoid the payment of an income tax. Ah, sir, 
your bondholder isa very cunning, shrewd gentleman ; very patriotic, 
very loyal, so long as he is allowed to have both arms up to the elbow 
in the public Treasury. Are these the men to fill the rank and file of 
your Army ; to clear your forest and break the prairie? If they had 
to depend upon their own industry for food and raiment they would 
go hungry and ragged the year round. 

These are the finished gentlemen who cry demagogue when gener- 
ous hearts appeal for aid and assistance for the poor; they say 
“prisons, penitentiaries, and poor-houses!” Sensible arguments! 
Wise men! I stand here to-night advocating ideas based upon the 
eternal principles of right, the cause of equal and exact justice, ten 
years ahead of my time but twenty behind the opinions and ideas 
of the intelligent masses of the country. But you shall see the time, 
you men of this Chamber who oppose the great measures of this bill, 
when a Congress shall and will be glad to indorse them; the time 
when public opinion shall be cast from the mold of the great pro- 
ducing classes. Why do they sleep now? They should stand upon 
the watch-tower. The money power is upon the steps of the Capitol; 
so were the auctioneer soldiers of Rome one day. I am not ahead of 
my time. Those contemporaneous with me are in the rear—public 
men, I mean, not the masses. I am marching under the flag of Frank- 
lin and of John Bright. I refer you to the largesses that Rome be- 
stowed upon the people who settled the provinces that were won by 

toman valor. 

It is not a new question I am agitating. I am pleading for the 
establishment of a principle that shall reclaim the desert and make 
millions of poor people happy in the thought that the roof they sleep 
under is their own; that they have bread to eat and garments to pro- 
tect them from the cold; that their life of fearful dependency has 
become the plane of elevated manhood. 

lt is the true policy of a great nation to protect and care for its 
people. Even those who come to our shores are entitled to our gen- 
erosity ; for famine drives them here, hunger pinches them, and they 
flee to this land as their home of refuge. God has made ample pro- 
vision for his children. Every acre upon which your generosity shall 
place an occupant is an argument against a house of correction. | 
believe, as thoroughly as I believe in my own existence, that that 
principle in this bill is founded in a wise charity and is based upon 
the soundest policy of national legislation. It is both just and mer- 
ciful; it is right before God and man. Time will vindicate my posi- 
tion to-night. 

I do not wish to detain this committee. I see that members are 
restive, and that my remarks are not palatable to many of my col- 
leagues of this Chamber. Will they feel more at ease in recording 
their votes against the bill? But what may be indifferent to some of 
you is a subject that touches my heart. I have been engaged for 
years in the advocacy of this principle; I introduced this bill in the 
last Congress. It was defeated then, but still there were a number 
of gentlemen who were willing to stand by me. I know that my 
views are not in accord with those of a majority of this House; but 
I tell that majority that the day will come when the attention of this 
nation will be directed to the amelioration of the condition of its poor 
people and to the measures necessary to enable them to settle upon 
the public lands of this country. 

Although, considering the short lease of life that I have left, l may 
not live to see that day, yet I prophesy here to-night that the day 
will come when material aid will be given to the poor in our land to 
enable them to build homes upon our desert and raise up their families, 
and educate them, too, where wild beasts and wild men can now 
scarcely sustain life. To prevent this progress is a want of concep- 
tion of the true spirit that should characterize statesmanship. 

I leave the subject. The idea I will never abandon. In victory or 
defeat, I shall work on, because in my jadgment one of the most im- 
portant considerations is contained in it, the elevation of man. To 
its accomplishment I devote the small remnant that is left to me ot 
life. If I fail, I shall have the proud satisfaction of having discharged 
a duty which to me is paramount to all other matters of public con- 
cern. And let my epitaph be: 

In common ways, with common men 
I served my race and time. 

Mr. CONVERSE. In order that the gentleman from Pennsylvania 
[Mr. WriGutT] may have an opportunity to get a vote upon his bill I 
move that it be laid aside and reported unfavorably to the House. 

Mr. WRIGHT. All I want is an opportanity to record my vote in 
favor of this bill. 

Mr. CONGER. I object to this bill being reported to the House 
either favorably or unfavorably. 

Mr. WRIGHT. All that I want is an opportunity to record my vote 
in the House upon this bill. 

TheCHAIRMAN. The gentleman from Ohio [ Mr. CoNVERSE } moves 
that this bill be laid aside to be reported unfavorably to the House. 

Mr. CONGER. I object to that. If the committee las no other 
business to consider I will move that the committee now rise. 

Mr. WRIGHT. All thatI want is to have the bill go tu the House, 
where it can be voted upon. 
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Mr.CONGER. After we have perfected the bill it can be reported | or twenty minutes’ speech. After that speech he had the right to 


to the House, but until then it cannot be. 

The CHAIRMAN. Does the gentleman call for the reading of the 
bill by sections for discussion and amendment ? 

Mr. CONGER. No; I want it to be laid aside and other business, 
if there is any, taken up. If there is no other business to be taken 
up, then I will move that the committee rise. 

Mr. WRIGHT. If the committee does not choose to recom end 
the passage of this bill, then let members vote against it 

Mr. CONGER. |] 
this bill to-night, on the express statement of the chairman of the 


vithdraw my objection to the consideration of | 


Committee on the Pablic Lands [Mr. CONVERSE] that the gentleman | 


from Pennsylvania {Mr. Wricutr] wanted fifteen or twenty minutes 
to speak on this bill, and that then it should be laid aside and other 
business taken up for consideration. 

Mr. CONVERSE. That was my understanding, but the gentleman 
from Pennsylvania desires to have a vote on it in the House. 


Mr. WRIGH! 


vorable recommendation ? 

Mr. VAN VOORHIS. Is this the unanimous report of the Com- 
mittee on the Pablie Lands? 

Mr. CONVERSE. At the request of the gentleman from Pennsyl- 
vanis |[Mr. WrIGuT] the bill was reported back to the House with- 
out any recommendation. 

The CHAIRMAN. Does the gentleman from Ohio [Mr. CONVERSE] 
insist upon his motion, that the bill be laid aside to be reported un- 
favorably to the House ? 

Mr. CONVERSE. I ask the gentleman from Michigan to consent 
that that may be done. 

Mr. CONGER. The bill cannot be reported to the House without 
being perfected by amendment. Iam one of those who stand by the 
gentleman from Pennsylvania, [Mr. WRIGHT,] he with his million 
acres of land and I with only one. We are both struggling to give 
land to the landless and homes to the homeless. 

Mr. WRIGHT. The lands which I have in Pennsylvania others 
have had the benefit of as well as myself. 

Mr. CONVERSE. I will ask, then, that this bill be passed over. 

Mr. VAN VOORHIS. I object to the further consideration of this 
bill. 

The CHAIRMAN. Does the gentleman from Ohio insist upon his 
motion, to lay this bill aside to be reported favorably to the House ? 

Mr. CONVERSE. If I can do it I will object to the farther con- 
sideration of the bill. 

Mr. BRIGGS. I desire to make a parliamentary inquiry. 

The CHAFRMAN. The gentleman will state it. 

Mr. BRIGGS. This bill isnow before the committee for considera- 
tion, and debate has taken place upon it. Is it not too late to object 
under the rule to its consideration ? 

Mr.CONVERSE. The bill has not been read by sections for amend- 
ment. 

Mr. BRIGGS. A half an hour has been wasted in its considera- 
tion. 

Mr. WRIGHT. Let the committee vote down the bill if they 
want to. 

Mr. CONGER. The condition of this bill is very plain. As I had 
the right to do, I objected to the consideration of the bill when it was 
first reached, and that objection under the rule would have required 
the committee to rise in order that the House might act upon the 
matter. At the request of others, I stated publicly that I would 
withdraw my objection so far as to permit the gentleman from Penn- 
sylvania [Mr. WRIGHT] to occupy the floor for fifteen or twenty min- 
utes. Otherwise I would not have withdrawn my objection. 

Mr. RYAN, of Kansas. That is a fair statement. 

Mr. CONGER. I think that is a fair statement of the case. 

Mr. CONVERSE. In order to get out of this difficulty, I will ask 
a vote on the motion I made awhile ago, that the bill be laid aside to 
be reported to the House unfavorably. 

Mr. CONGER. I object to that. Of course the gentleman knows 
that he cannot go a step further to-night if we see fit to prevent. 

Mr. CONVERSE. Certainly. 


Mr. CONGER. Then, why make such a motion ? 

Mr. CONVERSE. What would the gentleman have us do? 
Mr. CONGER. Lay the bill aside, as I have a right to ask. 
Mr. CONVERSE. Objection is made to that. 


Mr. WRIGHT. Gentlemen in this House may have the power to 


What objection has the gentleman from Michigan | 
{ Mr, Concer] that the bill be reported to the House with an unfa- | 











kill this bill to-day, but the time will come when they will not have | 


the power to kill it 
here which ought to be respected. 

Mr. CONVERSE. 1 will say to the gentleman from Michigan that 
I am willing to make any arrangement which may be satisfactory to 
both sides of the House. 

The CHAIRMAN put the question on the motion of Mr. CONVERSE, 
that the bill be laid aside to be reported unfavorably to the House, 
and declared that the ayes seemed to prevail. ‘ 

Mr. PAGE. The gentleman from Michigan [Mr. CONGER] objected 
to the consideration of this bill, and if he had insisted on that objec- 
tion the committee would have been compelled to rise that the House 
might take action. But he withdrew his objection simply that the 





The laboring-men of this country have rights | 


gentleman from Pennsylvania (Mr. Wricnt] might make a fifteen | 


renew his objection, upon which the committee should rise and report 
the question to the House. 

The CHAIRMAN, It is the impression of the Chair that after the 
gentleman from Michigan made his objection he withdrew it, and 
that the Committee of the Whole proceeded to consider the bill, 

Mr. PAGE. He withdrew his objection that the gentleman from 
Pennsylvania might speak fifteen or twenty minutes. 

The CHAIRMAN. The objection was not withdrawn conditional] 
as the Chair understands. The question has been taken on the mo- 
tion of the gentleman from Ohio. The Chair waits for any other 
motion. 

Mr. CONVERSE. [I call for the reading of the next bill. 

Mr. CONGER. I call for a division on this question. I suppose ihe 
Chair can recognize that, if he cannot recognize me for a conditional 
withdrawal of an objection. After I had stated that I withdrew the 
objection conditionally, the Chair has assumed to say that I did not. 

3nt Ican now call for a division, which Ido. [Cries of “ Too late!) 

Mr. CONVERSE. The question has been decided. 

The CHAIRMAN. The Chair is of opinion that the call for a divis- 
ion comes very late; but he will recognize it. 

The question was again taken; and there were—ayes 21, noes 24 

Mr. WRIGHT. I call for tellers. 

Tellers were ordered; and Mr. CONGER and Mr. WRIGHT were 
appointed. 

The committee divided; and the tellers reported—ayes 33, noes 21, 

Mr. VAN VOORHIS. No quorum! 

The CHAIRMAN. Is the point of no quorum insisted upon ? 

Mr. CONGER. I withdrew my objection to give the gentleman 
from Pennsylvania an opportunity, which I was told he desired, to 
speak upon this bill. I withdrew the objection conditionally in order 
that he might have fifteen or twenty minutes. Having obtained that 
permission, he now desires to carry a motion to report this bill un- 
favorably to the House. I, the friend of this bill, am opposing it. 

Mr. RANDALL, (the Speaker.) The gentleman can vote against 
the proposition in the House. 

Mr. CONGER. I wilinot make any further point. By what Ihave 
said I have put myself right on the record and put the gentleman 
from Pennsylvania in the wrong. 

The CHAIRMAN. As the Chair understands, the point that no 
quorum has voted is not insisted on. 

Mr. VAN VOORHIS. I made the point because I thought that so 
important a billas this ought not to be defeated by a majority of 
twelve in so thin a House. 

The CHAIRMAN. Does the gentleman insist on the point that no 
quorum has voted ? 

Mr. VAN VOORHIS. J withdraw it. 

The CHAIRMAN. Themotion of the gentleman from Ohio is agreed 
to; and the bill will be laid aside, te be reported unfavorably to the 
House. The Clerk will read the next bill on the Calendar reported 
from the Committee on the Public Lands. 

RELIEF OF SETTLERS ON PUBLIC LANDS, 

The next bill on the Calendar reported from the Committee on the 
Public Lands was the bill (H. R. No. 3171) for the relief of certain 
settlers on the public lands, and to provide for the repayment of cer- 
tain fees and commissions paid on void entries of public lands 

The bill was read, as follows: 


Be it enacted, dc., That in all cases where it shall, upon due proof being made, 
appear to the satisfaction of the Secretary of tho Interior that innocent parties 
have paid the fees and commissions and excess payments required upon the loca 
tion of claims under the act entitled ‘‘ An act to amend an act entitled ‘An act to 
enable honorably discharged soldiers and sailors, their widows and orphan children, 
to acquire homesteads on the public lands of the United States,’ and amendments 
thereto,” approved March 3, 1873, and now incorporated in section 2306 of the Re 
vised Statutes of the United States, which said claims were, after such lecation, 
found to be frandulent and void, and the entries or locations made thereon can 
celed, the Secretary of the Interior is authorized to repay to such innocent parties 
the fees and commissions and excess payments paid by them, upon the surrender 
of the receipts issued therefor by the receivers of public moneys, out of any money 
in the Treasury not otherwise appropriated, and shall be payable out of the appro 
priation to refund purchase-money on lands erroneonsly sold by the United States. 

Src. 2. In all cases where homestead or timber-culture or desert-land entries or 
other entries of public lands have heretofore or shall hereafter be canceled for con 
flict, or have been abandoned, or where, from any cause, the entry has been errone- 
ously allowed and cannot be confirmed, the Secretary of the Interior shall cause to 
be repaid to the person who made such entry, or to his heirs or assigns, the foes 
and commissions, amount of purchase-money, and excesses paid upon the same 
upon the surrender of the duplicate receipt and the execution of a proper relin 
quishment of all claims to said land, whenever such entry shall have been duly 
canceled by the Commissioner of the General Land Office 

Src. 3. The Secretary of the Interior is authorized to make the payments herein 
provided for out of any money in the Treasury not otherwise appropriated 

Sec. 4. The Commissioner of the General Land Office shall. make all necessary 
rules, and issue all necessary instructions, to carry the provisions of this act into 
effect. 


The amendments reported from the Committee on the Public Lands 
were read, as follows: 





In lines 3 and 4 of section 2, strike out the words “ or have been abandoned. 

At the end of the second section insert the following words: 

“And in all cases where parties have paid double-minimum price for land 
which has afterward been found not to be within the limits of a railroad land 
grant, the excess of $1.25 per acre shall in like manner be repaid to the purchaser 
thereof, or to his heirs or assigns. 


Mr. CONVERSE. I yield the management of this bill to the gen- 
tleman from California, [Mr. BERRY. ] 





1880. 





Mr. BERRY. Mr. Chairman, this bill, which was introduced by 
my colleague, [Mr. PaGE,] has but one object, to make répayment to 
parties who have made payment in the shape of fees and double-mini- 
mum price for land where the Government has failed to make title 
+o the land or where it has afterward been ascertained that the lands 
were not double minimum. This is the only object of the bill, and if 
properly guarded the measure is manifestly just. The Government 
certainly should not retain the money of the people, either in the 
shape of fees or double price, where the Government has failed to 

sass title. Section 2362 of the Revised Statutes was intended to cover 
ises of this kind; but under the construction of the Secretary of the 
Interior the Department refuses to refund the money in these cases. 
; will read section 2362: 


“J 

rhe Secretary of the Interior is authorized, upon proof being made, to his satis- 
faction, that any tract of land has been erroneously sold by the United States, so 
chat from any cause the sale cannot be contirmed, to repay to the purchaser, or to 
his legal representatives or assignees, the sum of money which was paid therefor, 
of any money in the Treasury not otherwise appropriated. 





Now, he contends before he is authorized to pay back that money it 
must be for the purchase, and this bill looksto returning feesand com- 
issions paid to the land offices by the parties when they failed to 
obtain the title. I suppose perhaps under the present law the Secre- 
tary would be authorized to return the excess of payment, but in 
drawing up this bill it was the purpose to remove all doubts so the 
Secretary of the Interior should not construe that section 2362 to 
apply to the purchase-money, but that he might be at liberty to reg 
turn fees and commissions. 

There were under what is known as “the bounty and homestead 
law for soldiers ” many fraudulent warrants issued. The law provided 
where a soldier had taken less than one hundred and sixty acres as 
a homestead he might enter an additional quantity to make up, in 
addition to what he had already taken, one hundred and sixty acres. 
Many fraudulent pieces of scrip or warrants were issued in excess and 
fees and commissions were paid on those fraudulent warrants. This 
bill aims to return those fees and commissions paid upon warrants 
found to be fraudulent, and which have been canceled. The object 
of the measure is, Mr. Chairman, that where the party who has hon- 
estly entered land upon those fraudulent warrants, and where they 
have lost the land, they ought not to be required to lose also the fees 
and commissions paid to the Government. If the bill is properly 
cuarded it is manifestly just. 

I will now yield to my colleague, [ Mr. PAGE, ] who originally intro- 
dneed the bill into the House. 

Mr. BOUCK. The gentleman from California says ‘fees paid to 
the Government.” Now, are they paid to the Government or to the 
Land Office? 
Mr. BERRY. 


i 

[ To the Land Office. 
Mr. BOUCK. 
M 


The Government never got the fees. 

Mr. PAGE. Yes; I say they have been paid to the Government. 
The Clerk will please read the report. 

Che Clerk read as follows: 

Mr. Burry, from the Committee on the Pablic Lands, submitted the following 
report, (to accompany bill 1. R. No. 3171 :) 

The Committee on the Public Lands, to whom was referred bill H. R. No. 3171, 

1ave considered the same, and report as follows : 

The object of the bill is torefund to innocent purchasers of public lands all mon- 
eys they havo paid the Government as fees and commissions and excess purchases 
where, from any cause, the Government fails to make title. Tho bill as amended 
also provides that in cases where parties have been required to pay double-mini- 
mum price for lands supposed to be within raiiroad reservations, and it afterward 
proved not to be within said reservations, and was not double minimum, upon due 
proof being made the Secretary of the Interior shall refund the extra $1.25. 

Your committee think the bill properly guarded and its object manifestly just. 
The Government should certainly refund the money to the parties to whom it justly 
belongs, and has no right to retain money for which it gave nothing. Your com- 
mittee therefore recommend the passage of this bill with the amendments proposed. 

Mr. PAGE. I do not desire, Mr. Chairman, to detain the committee 
with any speech. 

The first section of this bill, as if will be observed, provides that 
in all cases where it shall upon due proof being made appear to the 
satisfaction of the Secretary of the Interior that innocent parties 
have paid the fees and commissions and excess payments required 
upon the location of claims under the act entitled, &c., he shall re- 
fund the money so paid. 

The second section provides that in all cases where homestead or 
timber-culture or desert-land entries or other entries on public lands 
have been canceled for conflict, or where from any cause the entry 
has been erroneously allowed, the fees paid into the Land Office, 
which have afterward gone into the Treasury of the United States, 
may be refunded to those parties. 

Of course, if the members of this committee will reflect for a mo- 
ment, they will see it is unjust to those parties that the Government 
should retain their money when they have had no value for it in a 
single instance. The money was paid as fees and commissions to the 
registers and receivers of the Land Office. When they came here it 
was found the entries had been erroneously allowed, and the Govern- 
ment could not comply with the conditions of the law, and therefore 
it is wrong these people should lose the fees and commissions paid by 
them. ; 

_ Under what is known as the additional homestead act for soldiers 
it was found soon after its passage there were thousands of fraudu- 
lent certificates issued. Innocent parties purchased them in good 
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faith and undertook to locate lands under them. In course of time 
they were rejected, and these innocent parties lost not only the money 
paid for the fraudulent certificates, but also the fees and commissions 
they had paid into the General Land Office. 

Mr. DUNNELL. Does the gentleman refer to the soldiers’ home- 
stead act? 

Mr. PAGE. Yes, sir; you remember we repealed the law simply 
because of the immense frauds practiced on the people of the. untry 
under it. Men in good faith purchased those certificates and at- 
tempted to locate lands under them. They paid commissions and 
fees, but it was afterward shown in many instances they were fraud 
ulent and were forgeries on their face. 

This bill simply provides when, in the judgment of the Secretary 
of the Interior, proof shall be made to justify him in refunding this 
money thus unjustifiably paid, he shall so refund it. Thereis no law 
by which you can reach it now, because the money has gone into the 
Treasury and can only be drawn out again by an act of Congress. 

Mr. BERRY. One more word. One feature of the bill is to refund 
the extra dollar and a quarter where the amount was supposed to be 
double minimum when the Government sold it and the price $2.50 
per acre was paid, but which was afterward ascertained not to be 
double-minimum land. This $1.25 per acre lies in the Treasury of 
the United States and properly belongs to the men who paid it into 
the Treasury. There is no means by which you can get. it. There 
have been from time to time special bills presented to refund money 
in certain cases and to certain individuals, and the committee deemed 
it better to frame a general law to cover all these cases. 

Now, I ask the adoption of the amendment proposed by the com- 
mittee. 

Mr. LOUNSBERY. Before that I would like to ask the gentleman 
from California a question. 

Mr. BERRY. Certainly. 

Mr. LOUNSBERY. Can the gentleman refer to any opinion of the 
Secretary of the Interior in which it is held that he has not the power 
to refund money under the section of the statute which has been read 
here where a double-minimum price has been paid and double-mini- 
mum lands have not been granted ? 

Mr. BERRY. Ido not know that I can refer directly to any writ 
ten opinion of the Commissioner or the Secretary of the Interior, but 
I called upon the Commissioner myself, and he informed me that he 
could not refund this money for the reason, I believe it was, that at 
the time of the sale the Government regarded that as « double mini- 
mum. I have not a written opinion, and do not know that I remem- 
ber exactly the reason, but that was the substance of it; and besides, 
he said he did not find anything in the law to warrant him in refund- 
ing the money. I framed a general bill myself, which I have now in 
my possession, to cover these cases. 

Mr. LOUNSBERY. The question I put is whether you can refer to 
any opinion of the Secretary of the Interior in refence to this sub- 
ject where the Government has refused to refund the difference be- 
tween the double-minimum price of the land and the real value of 
the land. 

Mr. BERRY. I can refer the gentleman to parties who made ap- 
plication to the Department and who received that information in 
response to their applications. There is no authority of law to pay 
it out of the Treasury. 

Mr. LOUNSBERY. But the statute which has been read aut 
izes the Secretary of the Interior to pay it. 

Mr. BERRY. I think it has been held differently in the Depart- 
ment. 

Mr. PAGE. No, there is no law by which it can be paid. 1 would 
like to ask my colleague from California a question, and that is whether 
this bill has not been prepared or favorably recommended by the Com- 
missioner of the General Land Office ? 

Mr. BERRY. Iam not able to answer that exactly, but I hada 
conversation myself with him, and he recommended its passage. 

Mr. HERBERT. Ifthe gentleman from California will permit me, 
I can answer the question of the gentleman from New York. I made 
application myself to have refunded quite a number of entries that 
were canceled some twenty years ago because of a conflict with a 
railroad grant. The Secretary of the Interior or the Commissioner 
of the General Land Office had held that these lands were not sub- 
ject toentry ; that they were improperly permitted to be entered, and 
thereupon had canceled them ; but because the entries had been can- 
celed more than two years prior to the time that the application was 
made for refuuding the purchase-money, the Secretary of the Inte- 
rior and the Coramissioner of the General Land Office, under some 
decision of the Secretary of the Treasury which they regarded as 
binding in such cases, held that the applicants could not be paid 
without a special app: vpriation by law. Ido not now remember the 
section of the Revised Statutes upon which the Secretary of the 
Treasury based his ruling, but such was the ruling. 

Mr. LOUNSBERY. It was based then, I presume,on the statute 
of limitations, two years having elapsed. The same ruling would 
apply here if this bill passed. 

Mr. HERBERT. No, sir; not the statute of limitations, but some 
other statute that affected it; but what it was I do not now remem- 
ber. i desire to offer an amendment at the close of this bill to cover 


hor- 


just such cases. 


Mr. BERRY. I now ask a vote upon the amendment 
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The CHAIRMAN. The Clerk will read the amendment proposed 
by the commititee. 

The Clerk read as follows: 

It is proposed to strike out the wor w have been abandoned " in lines 3 and 
4 of section 2, so that it will read Or shall h ifter be canceled for conflict, or 


irom any caus 


»CHAIRMAN. The Clerk will read the next amendment. 
Che Clerk read as follows: 
2, the following s 7 : 
ve paid double-minimum price for land which 
s afterward been found n within the limits of a railroad land grant the 
excess of $1.25 per acre shall in like manner be repaid to the purchaser thereof, or to 


Add to line 12, at the end of secti 


And in all cases where parti 


+4 : 


his heirs or as 
The amendment was agreed to. 
Mr. HERBERT. I ask now to offer this amendment, to come inat 
the close of the bill: 
And for the repayment of the purchase-money and fees herein provided for, 
Secretary of the Interior shall draw his warrant on the Treasur and the 
me shall be paid without regard to the date of the cancellation of the entries 


The CHAIRMAN. Is this intended to be inserted as a separate 


section ? 


Mr. HERBERT. No, sir: to add to the fourth section, at the end of 
the bil! 

The amendment was agreed to. 

Mr. BENNETT. Isuggest that the title should be amended by in- 
serting, after the word “ fees,” the word “ purchase-money ;” so that ii 
will read “ for the relief of certain settlers on the public lands, and 
to provide for the repayment of certain fees, purchase-money, and 
commissions,” &c. 

The CHAIRMAN. The Chair would suggest that this amendment 
should properly be made in the House. ‘The title can be amended 
there. 


Mr. BERRY. I now move that the bill be laid aside to be reported | 


favorably to the House. 


The motion was agreed to; and the bill was accordingly laid aside | 


to be reported to the House with favorable recommendation. 


CERTIFICATION OF SCHOOL LANDS IN KANSAS. 


Mr. CONVERSE. I nowcall up the joint resolution (H. R. No. 123) | 
authorizing the Secretary of the Interior to certify school lands to | 


the State of Kansas. 
The joint resolution was read, as follows: 


in pursuance ot treaty obligations ; and 
Whereas the State of Kansas, in pursuance of a decision of the General Land 


Office, dated August 14, 1877, has selected for school purposes other equivalent lands | 


in lieu of such sections 16 and 36, disposed of as aforesaid : Therefore, 


Resolved, &c., Thatghe lands so selected by the State of Kansas be, and the same | 
are hereby, confirmed to said State; and the Secretary of the Interior be, and hereby | 


is, authorized to certify the same to said State, in lieu of sections 16 and 36, sold 
and disposed of by the United States, within the limits of any former Indian res- 
rvation as aforesaid. 

Mr. RYAN, of Kansas. I move that the joint resolution be laid 
aside to be favorably reported to the House. 

Mr. CONGER. How much land does this joint resolution cover? 

Mr. RYAN, of Kansas. Only forty-five thousand acres. 

Mr. CONGER. Is that all. 

Mr. RYAN, of Kansas. That is all. 

Mr. CONGER. I thought it might be fifty thousand acres. [Laugh- 
ter. | 

The motion of Mr. RYAN, of Kansas, was agreed to. 

OSAGE INDIAN LANDS, 

Mr. CONVERSE. I now eall up the bill (H. R. No. 5629) to grad- 
uate the price and dispose of the residue of the Osage Indian trust 
and diminished-reserve lands, lying east of the sixth principal meri- 
dian, in Kansas. 

fhe bill was read, as follows: 

Be it enacted, &c., That all of the lands known as the Osage Indian trust and di- 

nished-reserve lands, lying east of the sixth principal meridian, in the State of 


tining unsold on the 30th day of June, A. D. 1881, shall be offered for | 


sale at public auction to the highest bidder for cash at not less than seventy-five 


cents per é nd all of said lands remaining unsold on the 30th day of June, A. | 
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Mr. CONGER. And that it proposes to reduce the minimum price 
from $1.25 to twenty-five cents an acre after three years ? 

Mr. RYAN, of Kansas. The gentleman does not state it quit. 
curately ; but it will have that effect substantially. 

Mr. CONGER. It is that substantially. That there are lands in 
Kansas which are to be sold within three years at twenty-five cents 
an acre. 

The CHAIRMAN. Does the gentleman from Michigan object t 
the consideration of this bill? 

Mr. CONGER. I do, unless the gentleman from Kansas wants to 
discuss it and have some action on it. The gentleman moved that it 
be laid aside to be reported favorably to the House. 

The CHAIRMAN. The Chair understood the gentlemen were dis- 
cussing the bill. 

Mr. CONGER. I was merely asking the gentleman a question oy 


ac- 


| two, 


Mr. RYAN, of Kansas. I do not understand what the gentler 
from Michigan is aiming at. 

Mr. CONGER. I think for the Government to make such a dispo- 
sition of trust lands belonging to Indians would be a betrayal of the 
trust of the Government. Thatis my impression at least, unless there 
can be some satisfactory explanation. I should hope the bill would 
be allowed to go over for discussion at some other time. 

Mr. RYAN, of Kansas. I will give an explanation, and then if the 
gentleman from Michigan wants the bill to go over I do not know 
if I shall have any particular objection. 

“The lands covered by this bili are Indian trust lands—lands which 


| by treaty we are required tosell for the Indians at not less than $1.25 
| per acre. Those lands have been in the market all the way from 


seven years to fifteen years. The remaining lands are refuse lands, 


| Some of them are untit for purposes of agriculture; they are fit only 
| for pastoral purposes, and cannot be disposed of under the present 
| law. 


Now, this bill simply proposes after 1881 to submit those lands to 


| sale at public auction at not less than seventy-five cents per acre, 


D, lem all be offered for sale to the highest bidder for cash, at not less than | 


fifty cents per ac and all of said lands remaining unsold on th th day of 





June, A 1R&3 ill be offered for sale to the highest bidder for cash, at not less | 


than twenty-five cents pera 
last said public offering shall be subject to be disposed of by cash entry at twenty- 
five cents per acr nd the Secretary of the Interior may offer the same as afore- 
said, in auch quantit as may seem to him best ; and may make all needfal regu- 
latior neluding t publication of notice of sale,as he may deem proper, to carry 
out the prov 3 of this act: Py led, however, That no proceeding shall be 
taken under th ‘ ntil the Osage Indians shall assent to the foregoing provis 
10ns. 

Mr. RYAN, of Kansas. I move that the bill be laid aside to be 
reported favorably to the House. 

Mr. CONGER. _L object to the consideration of that bill. 

Mr. RYAN, of Kansas. I do not think the gentleman would object 
if he understood the bill. If he desires, I can explain it in such a 
way that I think he will be satistied. 

Mr. CONGER. I understand that this bill provides for the sale of 
certain trust lands of the Osage Indians. 

Mr. RYAN, of Kansas. Yes, sir. 


and all of said lands remaining unsold after the | 


One year thereafter all remaining are to be exposed to public sale at 


| not less than fifty cents per acre, and all remaining one year there- 
| after are to be exposed at public sale at not less than twenty-five 


cents per acre. 
Mr. CONGER. That is what the bill says. 
Mr. RYAN, of Kansas. That is the provision of the bill. But the 


| bill is not to have effect or to go into operation at all until this tribe 
of Indians assent to it. 
Whereas the United States has sold and disposed of sections 16 and 36 in certain 


Indis servations embrace ithi » terri al limits » State of Kansas, | .¢ . . . 
Indian reservations embraced within the territorial limits of the State of Kansas, | of Indians are required to assent to it? 


Mr. DEERING. How is that assent to be given? What number 


Mr. RYAN, of Kansas. The assent is to be given under such regu- 
lations as the Secretary of the Interior may prescribe. 

Mr. CONGER. What amount is there of those lands? 

Mr. RYAN, of Kansas. Most of the lands within those limits have 
been taken. 

Mr. CONGER. About how much are left? 

Mr. RYAN, of Kansas. I cannot state definitely. They do not 
embrace all the trust lands, but only that portion of the lands lying 
east of the sixth principal meridian that remain unsold. 

Mr. BRIGHT. May I ask the gentleman from Kansas a question ? 

Mr. RYAN, of Kansas. Yes, sir. 

Mr. BRIGHT. Do I understand the gentleman to say that the In- 
dians have consented to this diminution of the price? 

Mr. RYAN, of Kansas. Oh, no, sir; I say that it is provided in 
this bill itself that it shall have no effect whatever until the Osage 
Indians shall assent to its provisions. 

Mr. CONGER. Have they petitioned for the sale? 

Mr. RYAN, of Kansas. No, sir; they have not. 

Mr. BRIGHT. Does the bill prescribe the manner in which they 
shall assent to it? 

Mr. RYAN, of Kansas. It does not. That is left to the Secretary 


| of the Interior. 


Mr. BRIGGS. Who ask for the passage of the bill? 

Mr. RYAN, of Kansas. The people of that section of the country 
ask for it. Our people want these lands disposed of and the State 
developed. They cannot be sold under the existing law. It is better 
for the Indians that they be sold, or if it is not better for them they 
would probably not consent to the provisions of this bill. 

Mr. BRIGHT. Permit me to make another inquiry. 

Mr. RYAN, of Kansas. Certainly. 

Mr. BRIGHT. Is there not a prospect of an increase of the price 


| of land in the State of Kansas as it is settled up, and may not these 


lands bring the trust price by waiting a few years? 

Mr. RYAN, of Kansas. Thatis very possible. Itmay be that after 
the lapse of many years these lands will bring the price of $1.25 per 
acre. That, however, is very doubtful in regard to a large portion of 
these lands. As I have already stated, much of these lands are unfit 
for agricultural purposes. Itseems to me that no harm can be done 


| to the Indian or to anybody else by simply permitting the Indians to 


| 


allow us to sell these lands at this price and for as much more as they 
will bring at public auction. 
Mr. BRIGHT. Still you provide for a diminution of the trust fund. 
Mr. RYAN, of Kansas. No, we donot make any provision whatever 


| in regard to the fund. The trust fund is simply the amount of the 


| proceeds of these lands. This is a bill which cannot injure any one. 
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Mr. HASKELL. The trust fund is simply the amount which these 
lands will bring at public sale. 

Mr. BRIGHT. I understood the gentleman to say that these lands 
were trust lands, and that there was authority with the United States 
to sell these lands at not less than $1.25 an acre. 

Mr. RYAN, of Kansas. That is correct. 

Mr. BRIGHT. And now you propose to sell these lands at a mini- 
mum price of twenty-five cents per acre in certain contingencies. 
In other words, you provide for diminishing the trust fund. It isa 
variation of the original trust and obligation of the Government 
toward these Indians. 

Mr. RYAN, of Kansas. We provide simply tbat the balance of 
these lands remaining unsold at a given time shall be sold at a price 
specified in this bill, and in the manner therein provided, if this tribe 
of Indians, who are alone interested in this trust fund, shall agree 
thereto. If they do not agree to it, the provisions of this bill will 
not be operative at all. 

Mr. DEERING. I cannot see any wrong that will be done any- 
where, in view of the second article of the treaty, whereby the trust 
was created, provided the assent of the Indians is obtained in a proper 
manner. That would be the only reason for objecting to the bill. 

Mr. CONGER. I think I will risk a vote on this bill. I do not 
wish to make any further opposition to it than to have a vote taken 
on it after the explanation which we have heard. 

Mr. RYAN, of Kansas. Very well. Then I move that the bill be 
laid aside to be reported to the House with a favorable recommenda- 
tion. 

The question was taken ; and upon a division there were—ayes 29, 
noes 13. 

Before the result of this vote was announced, 

Mr. BRIGHT said: I shall have to ask for tellers on this motion. 
This is a very important bill, and I would like to have a full vote of 
the House upon it. 

Mr. CONGER. Only Indians are concerned in this ; there are no 
white men to be wronged. 

Mr. CONVERSE. The gentleman from Tennessee can have a vote 
upon this bill in the House. 

Mr. BRIGHT. Very well; I will reserve my right to call for a vote 
in the House. 

No further count being called for, the bill was laid aside to be re- 
ported favorably to the House. 


UNIVERSITY LANDS FOR THE TERRITORIES. 
Mr. CONVERSE. I ask that House bill No. 1327 be now taken up 
for consideration. 
The Clerk read the bill, as follows: 


A bill (H. R. No. 1327) to grant lands to Dakota, Montana, Arizona, Idaho, and 
Wyoming for university purposes. 

Be it enacted, &c., That there be, and are hereby, granted to the Territories of 
Dakota, Montana, Arizona, Idaho, and Wyoming respectively, seventy-two entire 
sections of the unappropriated public lands within each of said Territories, to be 
selected and located under the direction of the Secretary of the Interior, and with 
the approval of the President of the United States, for the use and support of a 
university in each of said Territories: Provided, That none of said lands shall be 
sold except at public auction, and after appraisement by a board of commissioners, 
to be appointed by the Secretary of the Interior: Provided further, That none of 
said lands shall be sold at less than the appraised value, and in no case at less than 
$2.50 per acre: Provided, That the funds derived from the sale of said lands shall 
be invested in bonds of the United States and deposited with the Treasurer of the 
United States; that no more than one-tenth of said lands shall be offezed for sale 
in any one year; thatthe money derived from the sale of said lands, invested and 
deposited as hereinbefore set forth, shall constitute a university fund; that no 
part of said fund shall be expended tor university buildings, or the salary of pro- 
fessors or teachers, until the same shall amount to $50,000, and then only shall the 
interest on said fund be used for either of the foregoing purposes till the said fund 
shall amount to $100,000, when any excess, and the interest thereof, may be used 
for the proper establishment and support respectively of said universities. 


Mr. CONVERSE. I yield to the gentleman from Dakota [ Mr. BEN- 
NETT ] to explain this bill. 

Mr. BENNETT. I deem it necessary only to say that this bill is 
carrying out, with regard to the Territories therein named, the same 
policy which the Government has hitherto adopted toward all the 
States and Territories having public lands within their limits. I 
think the bill is well guarded in all its provisions. 

Mr. WILLITS. Is this the first grant of land for this purpose to 
these Territories ? 

Mr. BENNETT. It is. I move that the bill be laid aside to be re- 
ported favorably to the House, 

The motion was agreed to, upon a division—ayes 40, noes 4; no 
further count being called for. 


SCHOOL LANDS FOR NEVADA, 


Mr. CONVERSE. I ask that House bill No. 3708 be now taken up. 
The Clerk read the bill, as follows : 


A bill (H. R. No. 3708) to grant to the State of Nevada lands in lieu of the sixteenth 
and thirty-sixth sections in said State. 


Whereas the Legislature of the State of Nevada on March 8, 1879, passed an act 
accepting from the United States a grant of two millions or more acres of land in 
lieu of the sixteenth and thirty-sixth sections therein, and relinquishing to the 
United States all such sixteenth and thirty-sixth sections in said State as have not 
been heretofore sold or disposed of by said State, and which act of said State is in 
words as follows, to wit: 

“ An act accepting from the United States a grant of two millions or more acres 
of land in lieu of the sixteenth and thirty-sixth sections, and relinquishing to the 


United States all such sixteenth and thirty-sixth sections as have not been sold or 
disposed of by the State. 
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“The people of the State of Nevada represented in senate and assembly do enact 
as follows: ; 

“SEcTION 1. The State of Nevada hereby accepts from the United States not 
less than two millions of acres of land in the State of Nevada in lieu of the six- 
teenth and thirty-sixth sections heretofore granted to the State of Nevada by the 
United States: Provided, That the title of the State and its grantees to such six 
teenth and thirty-six sections as may have been sold or disposed of by the State 
prior to the enactment of any such law of Congress granting such two millions or 
more acres of land to the State shall not be changed or vitiated in consequence of 
or by virtue of such act of Congress granting such two millions or more acres of 
land, or in consequence of or by virtue of this act surrendering and relinquishing 
to the United States the sixteenth and thirty-sixth sections unsold ox undisposed 
of at the time sach grant is made by the United States. 

“Sec. 2. The State of Nevada, in consideration of such grant of two millions or 
more acres of land by the United States, hereby relinquishes and surrenders to the 
United States all its claim and title to such sixteenth and thirty-sixth sections in 
the State of Nevada heretofore granted by the United States as shall not have been 
sold or disposed of subsequent to the passage of any act of Congress that may 
hereafter be made grantingeuch two millions or more acres of land to the State of 
Nevada: Provided, That the State of Nevada shall have the right to select the two 
millions or more acres of land mentioned in the act: " Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, ‘That there be, and are hereby, granted to the State 
of Nevada two million acres of land in said State in lieu of the sixteenth and 
thirty-sixth sections of land heretofore granted to the State of Nevada by the 
United States: Provided, That the title of the State and its grantees to such six 
teenth and thirty-sixth sections as may have been sold or disposed of by said State 
prior to the passage of this act shall not be changed or vitiated in consequence of 
or by virtue of this act. 

Sec. 2. The lands herein granted shall be selected by the State authorities of said 
State from any unappropriated, non-mineral, public land in said State, in quanti 
ties not less than the smallest legal subdivision; and when selected in conformity 
with the terms of this act the same shall be duly certified to said State by the Com 
missioner of the General Land Office and approved by the Secretary of the Interior. 

Sec. 3. The lands herein granted shall be disposed of under such laws, rules, and 
regulations as may be prescribed by the Legislature of the State of Nevada: Pro 
vided, That the proceeds of the sale thereof shall be dedicated to the same purposes 
as heretofore provided in the grant of the sixteenth and thirty-sixth sections made 
to said State. 

Src. 4. This act shall take effect from and after its passage 


Mr. CONVERSE. I will move that the bill be laid aside to be re- 
ported favorably to the House. I yield to the gentleman from Dakota 
{Mr. BENNETT] to explain the bill. 

Mr. BENNETT. If there is no objection to the bill, I do not de- 
sire to occupy the time of the committee in explaining it. 

Mr. SPARKS. There is objection to the bill. 

Mr. BENNETT. Then I ask that the report be read. It will fully 
explain the provisions of this bill. 

The report was read, as follows: 


The Committee on the Public Lands, to whom was referred bill H. R. No. 3708 
being a bill to grant to the State of Nevada lands in lieu of the sixteenth and thir 
ty-sixth sections in said State, having duly considered the same, respectfully sub 
mit the following report: 

On the admission of Nevada into the Union as a State, in 1864, the Federal grant 
of the sixteenth and thirty-sixth sections of the public lands within her borders 
for school purposes gave the State title to one-eighteenth of the entire area of the 
State, or something over three million nine hundred thousand acres 

Unlike any other State to which similar grants have been made by the General 
Government, the surface of Nevada is in a large part marked by sparsely-timbered 
mountain ranges and intervening stretches of valueless desert basins and dry sage 
brush valleys, susceptible of irrigation only by means of artesian wells, the few 
small streams within the State not affording water sufficient to irrigate the valleys 
through which they pass. 

The sixteenth and thirty-sixth sections falling alike upon mountain and desert, 
and the dry sage-brush lands: being unsalable, except in large tracts for cattle 
ranges or experimental irrigation by artesian wells, the State kas been unable to 
dispose of more than seventy thousand acres in fifteen years, with the certainty 
of the demand growing less from year to year hereafter. By a provision of the 
constitution of the State, the proceeds of the sales of these lands become a part 
of the irreducible school fund ef the State, and are devoted exclusively and per- 
petually to educational purposes. ‘Thus far, it will be seen, the school fund of the 
State has derived but little benefit from this grant of the sixteenth and thirty-sixth 
sections, while a burdensome property tax is every year :equired in the several 
counties of the State for the support of their public schools 

The people of Nevada now ask that they may be permitted to exchange the three 


million eight hundred thousand or more acres sti)! remaining unsold of the grant . 


referred to for two million acres of non-mineral public lands within the State, to 
be selected in such localities and such bodies as will be most likely to render them 
salable, and thus meet the aim of the General Government in creating for them a 
serviceable school fund. , 

In furtherance of this request, and in anticipation of the exchange being author 
ized by Congress, the last Legislature of Nevada enacted a law formally relin 
quishing the title of the State to the three million eight hundred thousand or more 
acres remaining unsold of the sixteenth and thirty-sixth sections, and accepting in 
lieu thereof the two million acres, to be selected as in this bill provided. 

As your committee understand it to be the eo of the State to attempt to 
reclaim the desert and sage-brush lands now asked in exchange for its school grant 
through the inducement of special bounties for sinking of artesian wells, and as 
this seems to be the only method by which purchasers can ever be found for the 
most of these lands, your committee recognize the justice and propriety of the 
proposed exchange, and therefore report the bill back with the recommendation 
that it do pass. 


The CHAIRMAN. Does the gentleman from Dakota desire to oc- 
cupy the floor ? 

Mr. BENNETT. I do not. 

Mr. SPARKS. I thought the gentleman from Dakota was going to 
explain the bill. 

Mr. BENNETT. No further than the report now explains it. The 
gentleman from Nevada (Mr. DAGGETT] will occupy the floor for a 
few minutes. 

Mr. DAGGETT. Mr. Chairman,as this bill involves neither expendi- 
ture of money by the Government nor any loss of lands, it seems unneces- 
sary for me to add anything to this report, which very succinctly gives 
the reasons why the people of Nevada ask for this exchange and why 
Congress should grant it. It appears to me that the propriety of this 
bill cannot be questioned, and therefore I am willing to submit it to 


ee 
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the judgment of the House upon the report itself. At the same time 
I hold myself ready to answer any question in relation to the report, 
or outside of it, which members may choosé to ask. 

Mr. SPARKS. Mr. Chairman, the principle involved in this bill 
disagrees with that of all other donations or gifts of land by the 
General Government to the various States for school purposes. This 


bill makes provision that in lieu of the lands granted to the State of | 


Nevada for school purposes, namely, the sixteenth and thirty-sixth 
sections of every township, that that State shall be at liberty to select 
lands wherever they may be found in the State, and in such subdivis- 
ions a8 it may choose to make in amount equal in aggregate to two sec- 
tions to every township. Sucha sure was never adopted by Con- 


: : ea 7 
gress with reference to any oth State within my knowledge. The 


practice of granting to the States a certain portion of the public lands | 


1 


for school purposes has pre vailed since the grganization of the Goy- 


ernment: but no State since this policy began has ever been per- 
mitted to select these lands at discretion and thereby get the choicest 
lands for this purpose ; and in my judgment this ought never to be 
allowed. 


I think it will not be denied by the gentleman from Nevada, [ Mr. 


DAGGETT, | or any other gentleman familiar with that portion of the 


country, that if this bill should become a law the State of Nevada will 


et every acre of public land in the State susceptible of cultivation. 


Is not th t a faci 


Mr. DAGGETT. It 1s not. 


Mr. SPARKS he gentleman trom Nevada disputes that point. I | 


ing my conviction, which, however, is based 
knowledge of that country. But of course I have 

ledge of the State of Nevada that the gentleman 

githas. However, [have gone through that country three 

und think that Icannot be far wrong in saying that if this bill 
401 acre of arable land in Nevada will be taken up by 

I object to thi lam willing that Nevada should receive 
anner as other States have received them from 

rposes, but Iam not willing 

hould come in and in this excep l manner select all the 
lands in the State, leaving only a worthless refuse to the Gen- 

ral Government. This is a species of favoritism in her favor and 
odious discrimination against the other States which can never be 


(5 ernment for school pu p 
fiona 


unctioned by my vote. 

Mr. DAGGETT. Mr. Chairman, there are about sixty million acres 
of land in Nevada remaining unsold. Nearly all these lands remain- 
ing unsold are desert lands. There are not to-day two million acres 
of arable land in Nevada; not a million acres that can be cultivated 
without irrigation by means of artesian wells. It is not the purpose 
of our State to select the best lands, because there are no such lands 
unsold, Our purpose is simply to select large tracts, so that by means 
of bounties offered by legislative action we can redeem lands other- 
wise utterly valueless. Our sixteenth and thirty-sixth sections, fall- 
ing as they do upon mountain and desert, are utterly valueless. As 
the report states, we have been fifteen years in selling seventy thon- 
sand acres of land; and our school fund amounts to almost nothing. 
The railroad companies are not taxed upon their lands which are 
unsold; the mining companies pay no tax upon anything except 
their improvements. All the burdens of taxation fall upon the little 
property we have there. 

Our school system is one of the best in the world, and it is sustained 
by very heavy taxation. We want relief from that. The only mode 
of relief is by the s.le of our school lands, to swell our school fund, 
our irreducible schvol fund. I call the particular attention of the 
House to the fact that the money derived from the sale of these lands 
will go into our irreducible school fund. Can there be any objection 
to that? Is it not proper that legislation should look in that direc- 
tion ? 

But I repeat, we do not want to monopolize the best lands in Ne- 
vada. We simply wish the privilege of taking land in large quanti- 
ties—desert lands, sage-brush valleys—for the redemption of which 
by means of artesian wells we expect to offer bounties. The Govern- 
ment itself will be benefited by this measure. By our relinquishment 
of the sixteenth and thirty-sixth sections the Government will be able 
to compact its own lands and thereby sell them in large quantities, 
the lands having the advantage of the irrigation system which the 
State expects to inaugurate. I say, Mr. Chairman, there is nothing 
wrong in this bill. It is inspired by the very best motives. Neither 
the State nor the Government can suffer. It will simply interest our 
school funds, and I ask the committee to give it the favorable con- 
sideration it deserves. 

Mr. BERRY. I should like to offer an amendment which I think 
the gentleman will not object to, and that is, in the third line to in- 
sert the words ‘other than mineral,” so the State shall not select 
mineral lands. 

Mr. DAGGETT. That is excepted in the bill. 

Mr. BELFORD. It is excepted under existing law. 

Mr. BERRY. And timber lands also. 

Mr. BELFORD. Why, of course. 

Mr. SPARKS. Mineral lands are all excepted. 

Mr. BELFORD. And have been for years. So there is nothing in 
that point. 

Mr. CONVERSE. I move the bill be laid aside to be reported to 
the House with the recommendation that it do pass. 
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The committee divided ; and there were—ayes 52, noes 8, 

So the motion was agreed to. 

Mr. CONVERSE. I now move the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. M1iLis having taken th, 
chair as Speaker pro tempore, Mr. KOBINSON reported that the Coy 
mittee of the Whole House on the state of the Union had, accordin: 
to order, had under consideration various bills reported from the Coy. 
mittee on the Public Lands, and had directed him to report the sam, 
back to the House with various recommendations. 


ORDER OF BUSINESS. 


Mr. CONVERSE. I now move, Mr. Speaker, without reading ; 
bills reported from the Committee of the Whole House on the stat 
of the Union, that by unanimous consent the previous question sha 
be considered as seconded and the main question ordered on them a] 
and that the vote shall be taken in the morning in a full House, 
will state that several gentlemen desired to be heard or have ¢] 
votes recorded on these propositions coming from the committee, 
they have gone away under the belief no tinal vote would be take 
to-night. 

Mr. DEERING. Does this apply to all the bills? 

Mr. CONVERSE. All that have been reported favorably. 

Mr. DEERING. Then I ask that an exception be made to one | 
to which I wish to offer an amendment. 

Mr. CONVERSE. If I havo the power I will agree to that. 

Mr. RYAN, of Kansas. Offer your amendment now. 

Mr. CONGER. I shall object to the previous question being sec- 
onded on the bill in regard to trespassers upon the public lands. | 
do not object to the other bills. 

Mr. RYAN, of Kansas. Let the Clerk read the amendment which by 
unanimous consent is considered to be pending to the bill referred to. 

Mr. DEERING. I ask the Clerk to read my amendment to a bill 
(H. R. No. 5629) to graduate the price and dispose of the residue of 
the Osage Indian trust and diminished-reserve lands lying east of the 
sixth principal meridian in Kansas, which by agreement is considered 
as pending. 

The Clerk read as follows: 


Strike outallafter the word “ until,” inthe twenty-third line, andin lieu thereof 


| insert ‘at least two-thirds of the adult males of the said Osage Indian tribe shall 


assent to the foregoing provisions.”’ 

The SPEAKER pro tempore. Is there objection to the previous ques 
tion being considered as seconded and the main question ordered o1 
all the bills reported, favorably from the Committee of the Whol 
House on the state of the Union? 

Mr.CONGER. The chairman of the Committee on the Publie Lands 
has agreed that on the bill to which I have referred there shall lx 
given thirty minutes in opposition with the right to offer amend- 
ments afterward to be voted on without debate. 

The SPEAKER pro tempore. Is there objection to that proposition? 

Mr. KEIFER. Does that apply to all bills reported? 

The SPEAKER pro tempore. Only to those which have been favor- 
ably reported. 

Mr. SPARKS. What effect will that have? Will those bills come 
up as unfinished business to-morrow ? 

The SPEAKER. They will. 

Mr. SPARKS. To the exclusion of other business? 

The SPEAKER. Certainly. 

Mr. SPARKS. Then I object to it. 

The SPEAKER. The Clerk, then, will read the first bill. 

Mr. SPARKS. I withdraw my objection. 

Mr. HERBERT. Unless objection is withdrawn to the first Dill, 1 
shall be compelled to insist upon objection to all the others. 

Mr. HOOKER. Objection has been withdrawn to tbat bill. 

Mr.CONGER. Thereisnomisunderstanding about this, Mr. Speaker, 
that when this bill in regard to trespassers comes up, whoever has 
charge of it shall give at least thirty minutes to me or some other 
member to oppose it. 

Mr. CONVERSE. That is the understanding. 

Mr. CONGER. Andafterward that it shall be open to such amend- 
ments as may be desired to be offered, to be voted on without debate. 

Mr. HERBERT. And that ten minutes shall be given to reply in 
favor of the bill. 

Mr. SPARKS. And they are all to come up as unfinished business 
to-morrow. 

Mr. CONVERSE. Mr. Speaker, I move now to take up House bill 
No. 1067 from the House Calendar, the Des Moines land bill. 

Mr. SAPP. I want to know what the understanding is in reference 
to the previous question. 

Mr. CONVERSE. The previous question operates on all bills re- 
ported from the committee. 

I move to take up House bill No. 1067 from the House Calendar in 
order that it may be made the special order and be allowed to stand 
as the unfinished business. I will state that my object in taking that 
up is not to act upon it to-night or to discuss it, but simply to move 
the previous question on it that it may go over as unfinished busi- 
ness. 

Mr. BOUCK. I object. The gentleman from New York is not here 
who has a special interest in this measure. 

The SPEAKER pro tempore. Does the Chair understand that the 
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previous question is to be considered as pending upon all the bills 
reported from the committee ? ; ‘ 
Mr. CONGER. On all bills favorably reported from the committee. 


The SPEAKER pro tempore. Then it is now understood that the | 


previous question operates upon all the bills and upon the bill men- 


tioned by the gentleman from Michigan, with the privilege of thirty | 


minutes’ debate on each side, and also that amendments may be offered 
and be voted upon without debate. 
Mr. CONGER. On all bills reported favorably, and amendments 
to be offered without debate to the bill I have mentioned after the 
» jixed for general discussion upon it. 


Phe SPEAKER pro tempore. The gentleman from Ohio now calls | 


up the bill No. 1067, the title which he has mentioned. 
Mr. VAN VOORHIS. I shall be obliged to object to the previous 
vestion being moved on that bill. 


Mr. CONVERSE. I thought the gentleman had agreed to this | 


arrangement : 

Mr. VAN VOORHIS. No, sir; not tothis bill. Mr. Prescott has 
a great deal of interest in the bill and desires to be heard upon it. 
He has been and is now upon a committee somewhere between this and 
New Orleans, I suppose. It is a bill of great importance to citizens 
of the State of New York, and it is not a bill which should pass with 


any limitation of the debate. It takes two hundred and thirteen 


thousand acres of land—— 
‘he SPEAKER pro tempore. Does the gentleman object to the ar- 
rangement heretotore entered into? 

Mr. VAN VOORHIS. The only objection I make is in reference to 
this particular bill. This bill is on the House Calendar. It takes 
two hundred and thirteen thousand acres of land away from citizens 
of the State of New York, which were bought twenty years ago and 
paid for, and upon which they have paid taxes for twenty years. 

fhe SPEAKER pro tempore. The previous question being de- 
manded, no debate is now in order. 

Mr. VAN VOORHIS. The previous question has not been ordered 
upon this bill. This bill is on the House Calendar. 

Mr. PAGE. The gentleman from Ohio [Mr. CONVERSE] moves to 
take up the bill from the House Calendar. This is a different bill 
altogether from those on which the previous question has been or- 
dered. 

Mr. VAN VOORHIS. And that is the bill that I object to. 

Mr. CONVERSE. I rise to a point of order. The House to-day 
directed that the business to be considered should be taken up as 
designated by myself, as chairman of the Committee on the Public 
Lands. Now, this bill comes up in the regular order under that arrange- 
ment, 

The SPEAKER pro tempore. What does the gentleman propose 
te do? 

Mr. CONVERSE. I ask to have the title of the bill read, after 
which I wish to make a brief statement. 

The SPEAKER pro tempore. The Clerk will read the title of the 
bill. 

The Clerk read as follows: 

\ bill (H. Tt. No. 1067) to quiet title of settlers on the Des Moines River lands 
in the State of Iowa, and for other purposes. 

Mr. CONVERSE. I desire now to demand the previous question 
on that bill, with the understanding that the gentleman shall have 
three-quarters of the time allowed for discussion, and if the House 
will consent to extend the time for one hour longer than is allowed 
under the rule, then that he shall have three-quarters of afiy exten- 
sion of time that may, be granted. 


Mr. SPARKS. Is not the gentleman just cutting out work enough | 


to occupy this House from now until the time fixed for the final ad- 
journment? The proposition to go on with the work that he has 
fixed and in the manner that he suggests, with unlimited time for 
discussion, is all very fair, but I do not think it is fair to take up the 
time of the House in this way when other important matters are 
waiting to be acted upon. 

Mr. CONVERSE. I desire to state that this is a matter in which 
the interests of one thousand families are involved. Settlers are being 
turned out of their homes who have lived there for twenty-five years ; 
children and women are ordered out of their homes, and under the 
operation of a law from which they are unable to obtain any redress. 


It is important that this question should be settled one way or the | 
other. Now, the gentleman from New York[ Mr. VAN VooRHIS] claims | 


that if this bill passes in another direction it will take from his con- 
stituents a large sum of money, so that it is important to settle the 
matter one way or the other. I hope the House will allow it to be 
taken up. 


Mr. WEAVER. This bill does not grant lands to anybody. I am | 


interested in this matter somewhat in behalf of the thousand families 
mentioned by the gentleman from Ohio. 

Mr. VAN VOORHIS. That is all moonshine. 

Mr. WEAVER. Itis not all moonshine. It is important that it 


should be acted upon. I know of a case of a family being taken in | 


mid-winter with their children, one of them sick with diphtheria and 
laid out on a stretcher, and turned out in the snow in Iowa, in order 
to gratify the maw of these corporations trying to rob these people 
of their homes. That is the reason why I am interested in this mat- 


ter and want to have it settled. This bill only allows these men to | 


go into the court and test their title, and because the men the gentle- 
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| man from New York represents are afraid of their title, and afraid 
| that they cannot keep their stolen property if they go into court, he 
makes the objection. 

Mr. VAN VOORHIS. ‘the gentleman is deceived. 

Mr. WEAVER. Iam not deceived. I Know all about it. 

Mr. VAN VOORHIS. There is not a word of truth in that state- 
ment. This case has been inthe Supreme Court of the United States 
| thirteen times, and on every occasion the Supreme Court of the United 
| States have held that these men who live in New York, who bought 
i the lands in the State of Iowa and who paid for them twenty years 
| ago, have got a perfect title. 
| Mr. WEAVER. The Supreme Court of the United States have never 
| decided any such thing. 

Mr. VAN VOORHIS. Yes, sir; thoy have, and that they are bona 
Jide purchasers and bona fide holders of these bonds. 

Mr. WEAVER. They never decided that in a single case. 

Mr. VAN VOORHIS. And that their land cannot be taken from them. 

Mr. WEAVER. If that is so, why does the gentleman object to the 
title being decided in court? 
| The SPEAKER pro tempore. To whom does the gentleman from 
Ohio [Mr. CONVERSE] yield? 

Mr. CONVERSE. Ido not yield at all. [Laughter.] I ask a vote 
on my motion for the previous question. 

Mr. VAN VOORHIS. Have I not the tloor? I make the point of 
order that I had the floor. 

The SPEAKER pro tempore. The gentleman from Ohio having 
charge of the bill had the tloor. The gentleman from New York only 
had the floor by his grace. 

Mr. CONVERSE. [insist on my motion for the previous question. 
| ‘The question being taken on seconding the demand for the previous 
question, the Speaker pro tempore pronounced the previous question 
seconded. 

Mr. VAN VOORHIS. No quorum! I call for a division. 

Mr. CONVERSE. I move that the House do now adjourn. 

Mr. CONGER. The gentleman from New York has raised the ques- 
tion of a quorum on seconding the demand for the previous question. 
Does the Chair entertain the point made by the gentleman from New 
York ? 

The SPEAKER pro tempore. How does the gentleman know there 
is not a quorum when there was not a division ? 

Mr. WILLITS. The gentleman from New York called for a division. 

The SPEAKER pro tempore. The gentleman had the right to call 
for a division. But he could not make the point that there was no 
quorum when there was nothing toshow whether there was a quorum 
or not. The Chair will again put the question on seconding the de- 
mand on the previous question, on which the gentleman from New 
York calls for a division. 

Mr. CONVERSE. Is the gentleman not too late in calling for a 
division ? 

The SPEAKER pro tempore. It is stated that he called for it in 
time. The Chair will again put the question. 

The question being taken, there were—ayes 44, noes 4. 

Mr. VAN VOORHIS. A quorum has not voted. 

The SPEAKER pro tempore. In the absence of a quorum, only two 
motions are in order, the motion for a call of the House and the mo- 
tion to adjourn. 

Mr. CONVERSE. I hope this measure will not be left in this shape. 
This is the only chance we will have to vote upon it this session. 

Mr. VAN VOORHIS. Will the gentleman from Ohio allow me to 
say a word? 

Mr. CONVERSE. I will. I understood the gentleman to agree 
that he would not object to the previous question being ordered if I 
gave him time to speak. 

Mr. VAN VOORHIS. Oh, no; I could not make that agreement in 
the absence of the gentlemen from New York [Mr. Prescorr and 
Mr. LAPHAM] and others. I am willing some day shall be fixed when 
the gentleman from New York, [Mr. Prescott, } who is away attend- 
ing to his duties on a committee of this House, shall be here, and also 
Judge LAPHAM, and when there will be a chance to debate this case ; 
for I believe there are not ten men in this House who will vote for 
this bill if they understand it. 
| Mr. CONVERSE. I will agree to the motion to adjourn. 

Mr. TUCKER. I am willing to withdraw it if any arrangement 
can be made about this bill. 

Mr. CONVERSE. I think there cannot to-night. 

Mr. BERRY. If the motion to adjourn has been withdrawn I re- 
new it. 

Mr. CONGER. I desire to know what is the condition of the pend- 
ing question. 

‘The SPEAKER pro tempore. No quorum voted. 

Mr. CONGER. Has the previous question been seconded ? 

The SPEAKER pro tempore. There was no quorum on that vote. 

The motion to adjourn was agreed to; and accordingly (at nine 
o’clock and fifty-five minutes p. m.) the House adjourned. 
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PETITIONS, ETC. 
The following memorials, petitions, and other papers were laid on 


the Clerk’s desk, under the rule, and referred as follows, viz: 
By the SPEAKER: The petition of Mrs. Margaret D. Marchand, 
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widow of the late Commodore T. B. Marchand, United States Navy, 
for a pension—to the Committee on Invalid Pensions. 

Also, the petition of lumber merchants and manufacturers of coop 
erage materials, against any change of the duty on sugar—to the 
Committee on Ways and Means. 

By Mr. AIKEN: The petitionof citizensof Columbia, South Carolina, 
for the reduction of the duty on earthen ware—to the same committee. 

By Mr. BALLOU: The petition of merchants and manufacturers 
of cooperage materials, against any change of the duty on sugar 
to the same committee. 

Also, the petition of importers of and dealers in sugars In Boston, 


Massachusetts, for one specific rate of duty on all grades of raw | 


sugar up to No. 13, Dutch standard—to the same committee. 

By Mr. BUTTERWORTH: The petition of manufacturers of vine- 
var, against the repeal of section 3282 Revised Statutes—to the same 
committee. ; 

By Mr. CALKINS: The petition of Joseph J. Martin, for an allow- 
ance in a contested-election case in the Forty-sixth Congress—to the 
Committee on Elections. 

By Mr. CHITTENDEN: The petition of manufacturers of plug 
tobacco, against the reduction of the duty on licorice—to the Com- 
mittee on Ways and Means. 

Also, the petition of merchants and manufacturers of cooperage 
materials, against any change of the duty on sugar—to the same com- 
mittee, 

By Mr. HORACE DAVIS: Papers relating to the claim of John H. 
W. Riley, for pay for services as phonographic reporter at Mare Island, 
California—to the Committee on Naval Affairs. 

By Mr. DE LA MATYR: The petition of H. W. Long and 37 others, 
for the amendment of the patent laws—to the Committee on Patents. 

Also, the petition of M. W. Long and 58 others, for the passage of 
the Reagan interstate-commerce bill—tothe Committee on Commerce. 

Also, the petition of Hallweg Reese and 48 others, for the revision 
of the tariff on earthenware—to the Committee on Ways and Means. 

By Mr. DUNNELL: The petition of E. C. Eckenbeck and 50 others, 
citizens of Waseca, Minnesota, for the repeal of the duty on salt—to 
the same committee. 

By Mr. FINLEY: The petition of ex-soldiers of Ohio, against the 
passage of the sixty-surgeon bill, and for the passage of the Geddes 
pension-court bill—to the Committee on Invalid Pensions. 

Also, the petition of Robert W. Burns and others, that all soldiers of 
the late war who served in the Army for fourteen days be granted a 
land warrant for one hundred and sixty acres of land—to the Com- 
mittee on Military Affairs. 

By Mr. GARFIELD: The petition of A. C. White and 225 others, 
citizens of Youngstown, Ohio, for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission—to the Committee 
on Ways and Means. 

By Mr. GIBSON: The petition of Rey. Father Coeppens and citi- 
zens of Donaldsonville, Louisiana, that the altar, chimes, granite, 
and marble columns for the church of the Sacred Heart of Jesus, in 
that place, may be imported free of duty—to the same committee. 

By Mr. HAYES: The petition of citizens of Will County, Illinois, 
for the equalization of the pay of ex-Union soldiers—to the Commit- 
tee on Military Affairs. 

Also, the petition of ex-Union soldiers, of Chamahon, Illinois, for 
the passage of the bill for the equalization of bounties—to the same 
committee. 

Also, the petition of lumbermen and others, that there be no in- 
crease in the duty on low-rate sugars—to the Committee on Ways 
and Means. 

By Mr. KETCHAM: The petition of 14 soldiers of New York, for 
the creation of a court of pensions—to the Committee on Invalid 
Pensions. 

By Mr. LAPHAM: The petition of lumber merchants and manu- 
facturers of cooperage materials, that there be no increase in the 
duty on low-rate sugars—to the Committee on Ways and Means. 

By Mr. MILES: The petition of citizens of Norfolk, Connecticut, 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the same committee. 

By Mr. MITCHELL: The petition of J. W. Sturtevant and G. W. 
Worden, of Daggett’s Mills, Tioga County, Pennsylvania, against the 
passage of the Withers bill, and in favor of the Geddes bill creating 
a court of pensions—to the Committee on Invalid Pensions. 

Also, the petition of 2 late Union soldiers and 25 citizens, of Elk, 
Pennsylvania, for the passage of the Weaver soldier bill—to the Com- 
mittee on Military Affairs, 

Also, the petition of 49 late Union soldiers, of Potter County, Penn- 
sylvania, for the equalization of bounties—to the same committee. 

By Mr. MURCH: The petition of John Morgan, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. ROBINSON: The petition of George B. Loring, relating to 


his expenses in the contest of E. Moody Boynton against him for a 
seat in Congress—to the Committee on Elections. 
By Mr. ROSS: The petition of masters and owners of vessels en- 


gaged in the coasting trade of the United States, for the repeal of all | 


laws enforcing compulsory pilotage through the channel of the East 
River—to the Committee on Commerce. 

By Mr. PHILIP B. THOMPSON: Papers relating to the pension 
claim of George W. Waddle—to the Committee on Invalid Pensions. 
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| By Mr. TUCKER: The petition of citizens of various States, against 
| any discriminating duty against low grades of sugars—to the Com. 
mittee on Ways and Means. 

| By Mr. J. T. UPDEGRAFF: The petition of the yearly meeting of 
| Friends, of Pennsylvania, New Jersey, and Delaware, representing fif. 
| teen thousand persons, for a commission of inquiry concerning the 
alecholic liquor traffic—to the Committee on the Alcoholic Li 
| Traftic. 

| By Mr. WHITEAKER: The petition of J. C. Koudrup, for com 
| pensation for services rendered as messenger for the reporters of de 
| bates—to the Committee on Claims. 

By Mr. WALTER A. WOOD: The petition of lumber merchants 
| and manufacturers of cooperage materials, against any discriminating 
| duty against low grades of sugars—to the Committee on Ways and 

Means. 

By Mr. THOMAS L. YOUNG: The petition of internal-revenye 
officers of the sixth district of Indiana, for the passage of the bil] 
(H. R. No. 4802) relating to granting leaves of absence to certain 
revenue officials—to the same committee. 

Also, the petition of Benjamin Burgess & Sons and 27 other sugar 
merchants and manufacturers, of Boston, Massachusetts, for the pas- 
sage of a law placing a uniform tariff on all grades of sugar up to 
No. 13, Dutch standard—to the same committee. 
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IN SENATE. 
FRIDAY, May 21, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

PETITIONS AND MEMORIALS. 

Mr. BOOTH presented a petition numerously signed by citizens of 
Fall River Mills, California, praying for the passage of a bill compen- 
sating Captain Samuel G. Goodrich for eight years’ service rendered 
the Government of the United States during the Florida war ; which 
was referred to the Committee on Pensions. 

He also presented a petition of importers of crockery at San Fran- 
cisco, California, praying for a reduction of the duty on the importa- 
tion of crockery ; which was referred to the Committee on Finance 

Mr. McMILLAN presented the petition of the Duluth Iron Com 
pany, of Duluth, Minnesota, manufacturers of charcoal iron, employ- 
ing three hundred and twenty-five hands, praying for the passage ot 
the Eaton bill providing for the appointment of a tariff commission ; 
which was ordered to lie on the table. 

Mr. SAUNDERS presented the petition of the members of the So 
ciety of Friends, in their yearly meeting, represented by members 
from Pennsylvania, New Jersey, and Delaware, praying Congress to 
cause a commission of inquiry to be raised to investigate the alcoholi: 
liquor traffic in regard to its relations to crime, pauperism, public 
health, and general welfare; which was referred to the Committee 
on Finance. 

Mr. JOHNSTON presented the petition of Wissler, Armstrong & 
Stone, of Liberty Furnace, Virginia, manufacturers of iron, employ- 
ing one hundred and twenty-five hands, praying for the passage of 
what is known as the Eaton bill providing for the appointment of a 
tariff commission ; which was ordered to lie on the table. 

REPORTS OF COMMITTEES, 

Mr. COCKRELL. I am instructed by the Committee on Claims, to 
whom was referred the bill (H. R. No. 4435) making appropriations 
for the payment of claims reported allowed by the commissioners of 
claims under the act of Congress of March 3, 1871, and acts amend- 
atory thereof, to report it favorably, with three amendments. I shall 
call the bill up at the very earliest possible day and ask for its pas- 
sage. The amendments are immaterial. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1614) to regulate the promotion and fix 
the rank of line officers of the Army, submitted an adverse report 
thereon ; which was ordered to be printed, and the bill was posi- 
poned indefinitely. 

Mr. McPHERSON, from the Committee on Naval Affairs, to whom 
| was referred the bill (H. R. No. 3983) to provide a permanent con- 
| struction fund for the Navy, and for other purposes, reported it with- 

out amendment, and submitted a report thereon ; which was ordered 

to be printed. a 
| He also, from the same committee, to whom was referred the bil) 
| (H. R. No. 231) to establish upon a permanent footing the professor 
| ships of modern languages and of drawing at the United States Nava! 
| Academy, reported adversely thereon, and the bill was postponed in- 
| definitely. 
BILLS INTRODUCED. 


| Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
| to introduce a bill (S. No. 1782) for the relief of William G. Budlong; 

which was read twice by its title, and referred to the Committee on 
| Patents. 
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COMMITTEE ON COMMERCE. 
On motion of Mr. GORDON, it was 
Ordered, That the Committee on Commerce have leave to sit during the sessions 


of the Senate. 
SPECIAL DEPUTY MARSHALS, 


The PRESIDENT pro tempore. If there be no “ concurrent or other 
resolutions” the routine business of the morning hour is at an end. 

Mr. BAYARD. I believe that under the present arrangement the 
Calendar will now be called. 

The PRESIDENT pro tempore. It will. 

Mr. BAYARD. I move that the consideration of the Calendar be 
postponed for the purpose of taking up Senate bill No. 1726, which is 
the unfinished business from yesterday. 

I desire to state that, for reasons which I do not care to obtrude 
upon the Senate, I am exceedingly desirous to leave the city if I can 
do so to-day. For that reason I should like this bill, which has been 
before the Senate for several days, and before the Senate for the sec- 
ond time, I may say, for several days, should be disposed of at the 
present sitting. For that reason I move to proceed to its considera- 
tion. 

The PRESIDENT pro tempore. The Senator from Delaware moves 
to postpone the Calendar and all prior orders in order. to proceed to 
the consideration of the bill which he has indicated, which is the bill 
(S. No. 1726) regulating the pay and appointment of special deputy 
marshals. 

The question being put, it was declared that the ayes appeared to 
prevail. 

Mr. EDMUNDS. [call for a division. 

While the Senate was dividing, ~ 

Mr. EDMUNDS. I withdraw the callforadivision. I did not hear 
the explanation that the Senator feom Delaware made of his reason 
for the motion, and I make no objection to the bill being taken up. 

The PRESIDENT pro tempore. The call for a division being with- 
drawn, the motion is agreed to. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1726) regulating the pay and appointment of 
special deputy marshals, the pending question being on the amend- 
ment proposed by Mr. CONKLING, to insert in line 1 of section 2, after 
the words “ deputy marshals,” the words “ appointed only ;” so as to 
read: 

That all deputy marshals appointed only to serve in reference to any election 
shall be appointed,” &c. 

The PRESIDENT pro tempore. The yeas and nays have been or- 
dered on the amendment. Is the Senate ready for the question ? 

The Secretary proceeded to call the roll. 

Mr. JONES, of Florida, (when his name was called.) 
with the Senator from New York, [Mr. CONKLING. ] 

Mr. VEST, (when his name was called.) I am paired with the 
Senator from Connecticut, [Mr. PLATT. ] 

The roll-call was concluded. 

Mr. McPHERSON. On this and all political questions I am paired 
with the Senator from Maine, [Mr. BLAINE.] If he were here, I should 
vote “ nay.” 

Mr. DAVIS, of West Virginia. I wish to make the announcement 
now for the day that on all political questions I am paired with the 
Senator from Michigan, [Mr. ae except when my vote may 
be necessary to make a quorum, in which case I am allowed to vote. 

Mr. TELLER. My colleague [Mr. HILu, of Colorado] is paired 
with the Senator from West Virginia [Mr. HEREFORD] on all polit- 
ical questions. If present, my colleague would vote “ yea.” 

Mr. BURNSIDE, (after having voted in the affirmative.) I am 
paired with the Senator from New Jersey [Mr. RANDOLPH] on all po- 
litical questions; I therefore desire to withdraw my vote. I voted 
under a misapprehension. 

The PRESIDENT pro tempore. The vote will be withdrawn. 

Mr. ROLLINS, (after having voted in the affirmative.) I paired 
yesterday afternoon with the Senator from Kentucky, [Mr. WILLIAMS, } 
who was unwell and left the Chamber; I was only paired during the 
session of yesterday, but he may be sick this morning, and if that is 
the case I desire to withdraw my vote. 

Mr. ALLISON. I desire to announce that the Senator from Mary- 
land [Mr. WHYTE] is paired with the Senator from Illinois [Mr. Lo- 
GAN] by an arrangement made between the Senator from Indiana 
[Mr. VOORHEES] and myself. 

Mr. INGALLS. I am paired with the Senator from Virginia, [ Mr. 
WITHERS. } 

The result was announced—yeas 13, nays 26; as follows: 


YEAS—13. 


I am paired 





Allison, Cameron of Wis., Paddock, Windom. 
Anthony, Edmunds, Plumb, 
Booth, Hoar, Saunders, 
Cameron of Pa.., MeMillan, Teller, 

NA YS—26. 
Bailey, Eaton, Kernan, Thurman, 
Bayard, Farley, MeDonald, Vance, 
Beck, Garland, Maxey, Voorhees, 
Call, Gordon, Morgan, Walker, 
Cockrell, Hill of Georgia, Pryor, Wallace. 
Coke, Johnston, Ransom, 
Davis of Illinois, Jonas, Slater, 
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ABSENT—37. 
Baldwin, Ferry, Jones of Nevada, _ Rollins, 
Blaine, Groome, Kellogg, Saalsbury, 
Blair, Grover, Kirkwood, Sharon, — 
Bruce, Hamlin, Lamar, Vest. 
Burnside, Hampton, Logan, Whvte. 
Butler, Harris, McPherson, Williams. 
Carpenter, Hereford, Morrill, Withers 
Conkling, Hill of Colorado, Pendleton, 
Davis of W. Va., Ingalls, Platt, 


Dawes, Jones of Florida, 
So the amendment was rejected. 
Mr. HOAR. I move to amend the bill by striking out in the thir- 

teenth and fourteenth lines of section 2 the words “‘ in equal numbers 

from the different political parties” and inserting “solely with refer- 
ence to their fitness for their duties and without regard to their 
political opinions.” 

Mr. President, the principles of this bill have been briefly but very 
fully and clearly discussed already. I do not wish to enter upon an 
extended discussion of the present amendment, but I wish tosay that 
in my judgment the bill as proposed by the honorable Senator from 
Delaware will establish in our legislation a principle the destructive 
effects of which it is impossible almost to calculate. The Senator 
from Delaware will be the first, I think, to have advocated and im- 
planted in the permanent policy of this country the principle which 
recognizes political divisions in its legislation. The great, in the 
opinion of Washington, in the opinions of many other fathers the 
greatest danger to this Republic is that spirit of party which divides 
the country into two hostile nations—nations to which the allegiance, 
the attachment, the affection of their members are due and are paid 
in preference to what is due to the country itself. We have seen 
already in our history the most lamentable exhibitions of the attaeh- 
ment to political organizations in disobedience to the emphatic call 
of patriotism. 

It is true that the existing law provides that the supervisors who 
superintend the reception and count of the votes shall be appointed 
by the courts and appointed from different political parties. That 
was not intended (whether it be or not) by the framers of the law 
which contains it to be an exception from the doctrine to which I 
have referred. In every legislative body the tellers are appointed, 
one from the minority and one from the majority on the question, and 
the supervisors take to some extent and in some degree the place of 
tellers. They are the persons who see fair play in the count and con- 
duct of the election itself, and they stand on their own grounds, 
whether they be or be not an exception to the principle that I have 
stated. But in regard to executive oflicers charged with the duty of 
keeping the peace, who are in fact the arm and hand of the Exeeu- 
tive of the United States himself in the performance of his great duty 
of seeing that the laws be executed, to enact that the different po- 
litical parties of the country are to divide between them that political 
power and that political function, is a recognition of party organiza- 
tions as having rights to deal with each other in reference to the dis- 
tribution of offices in this country, and it is,in my judgment, a most 
dangerous and destructive political principle. 

Mr. President, in addition to that general objection to the bill as 
recommended by the honorable Senator from Delaware, the bill en- 
acting in substance that after one appointment has been made all 
other persons entertaining different political opinions from the per- 
son appointed are disqualified from the oflice of United States deputy 
marshal from that time, the bill is further objectionable in that it re- 
quires great numbers of deputy marshals frequently to be appointed 
where but one or two may be all that will be necessary. There will 
undoubtedly in the State of Massachusetts and in most of thenorthern 
States be four, probably five, political parties at the next election— 
the greenback party, the temperance party, the democratic party, the 
republican party, to say nothing of the Kelly party, and the woman’s 
suffrage party, and the Butler party, or whatever else there may be. 
But certainly there will be in the field four political parties in the 
State which I represent, with regular candidates and regular organi- 
zation and an entire ticket in the field. Does the Senator from Del- 
aware mean to enact that at every voting precinct where a police of- 
ficer’s presence is needed there shall be four or five marshals appointed 
although only one is necessary ? 

I believe in former times in the Senate, in the distribution of its 
comniittees, the old rule which gave a recognition to the minority 
was abandoned in the case of some of the Senators who, it was said 
by some gentlemen of the dominant political party, were ‘ outside 
of any healthy political organization.” That unhealthy infant grew, 
however, very fast, and not only became the more healthy but the 
healthiest political organization known to our history. I do not 
know whether the Senator from Delaware proposes that the judges 
of the courts of the United States should institute an inquiry as to 
what new political party in its infancy be or be not a healthy politi- 
cal organization, whether he intends that unhealthy politigal organi- 
zations shall or shall not be included in this distribution of offices. 

Mr. President, there is no law, there is no executive function, there 
is no judicial function, concerning which it may not be said with 
great plausibility that as the law should be declared and enforced 
and obeyed independent of the political opinion of the public officer, 
for that reason the appointment ought to be made without regard to 
such political opinion. But that is not what the bill aims at. The 
bill does not say that when these deputy marshals are appointed the 


Randolph, 





Se ere 


Saad RE PCN REE ESL elaine, 


eminmeteeerss 


a Se 


3602 CONGRESSIONAL RECORD—SENATE, 


appointing power shall forget for the time being political distinc- 
tions in the merits of the individual. The bill says that the appoint- 
ing power shall remember and regard those distinctions, and shall 
recognize the right to hold office as growing out in each case of the 
political opinion of the applicant. 

The judge of each United States court, by such process as he shall 
find necessary, is to institute in the midst of elections, or as they ap- 
proach, inqui ition in regard te the politi al opinion of persons who 
are to be trusted with bigh public office. ] pronounce the proposi- 
tion of the Senator from Delaware to be in its print iple among the 
most dangerous ever proposed in our legislation. Although the Sen- 
ator from Delaware may not desire, may not avow—and if he does 
not avow I know he does not desire—a ry such result, yet it will tend 
to establish the: t< liferent political parties in this country 
to treat with e apot livisions of public office as if they had 
separate interests. it political parties in this country in 
the eye of the I inguished. The only title to appoint- 
ment fii | intry should be not the holding of 
particular or special politica ons, but solely as the amendment 
which I ha om ys, B ind fitness for the purpose. 

J ‘ hil i | rr Lene pe The question i ou the amendment 

Mr. Hoar. } 


yeus aud hay 
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ad, and the Secretary proceeded to | 


1 
Ine Was eall 


ed.) On all pe litical 
senator from New Jersey, [Mr. RAN- 


would vote “nay ” and 1 should vote | 


JONES, of F la, (when his name was called. I am paired 


* , 


autor from New York, [| Mr. CONKLING 
McPHERSON, (when his name was called.) Iam paired with 
from Maine, [| Mr. BLAINE. ] 
Mr. ROLLINS, (when his name was called.) I am paired with the 
Senator from Kentucky, [Mr. WILLIAMs.] If he were present, I should 
\eCiu 
1! 7 


LST when his name was called I am paired with the Sen- | 


1 Connecticut, [Mr. PLATT. ] 
oll-eall having been concluded, the result was announced— 
} 20°: “AS tollows: 
YEAS—I4 
ameron of Pa., Me Millan 
cameron of Wis., Morrill 
Edmunds Plumb 
Boot! Kirk wou Saunders 
Rayard, Eaton Jonaa Saulsbury 
Bec Farley, Kernan Slater, 
Batler Garland, McDonald Thurman 
Call (,ordon, Morgan, Vance, 
Cockrell (yroome, Pendleton Voorhees 
Cok« Hill of Georgia Prvor, Walker 
Davis of Illinois fobnston Ransom Wallace 
ABSENT—34. 

Bailey Perry Jones of Florida, Randolph, 
Baldwin, Grover Jones of Nevada Rollins, 
Blaine Hamlin, Kellogg Sharon, 
Bruce Hampton Lamar, Vest, 
Burnside Harris, Logan Whyte 
Carpente! Hereford McPherson, Williams 
Conkling Till of Colorado Maxey Withers 
Davis of W. Va Hoar Paddock 
Dawes Ingalls, Platt, 


So the amendment was rejected. 

Mr. McMILLAN. I offer the following amendment, to be inserted 
at the end of line 19 of section 2: 

Provided, That the marshals of the United States for whom deputies shall be 
appointed by the court under this act shall not be liable for any of the acts of 
such deputies 

Mr. President, the marshals of the United States give their bonds 
with sureties for the faithful discharge of their duties, Here are 
deputies appointed by the courts. The marshals have no control 
over those deputies, and they should not be held to respond for any 
wrongtul act of such a deputy. I cannot see any principle upon 
which the rule of responsibility can be applied to the marshals or 
their sureties for the acts of these deputies appointed by the courts. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Minnesota, [Mr. MCMILLAN. ] 

Mr. BAYARD. Iam not disposed to think there is anything un- 
reasonable in the proposition of the Senator from Minnesota. Ihave 
no objection whatever to its adoption. 

The amendment was agreed to. 

Mr. EDMUNDS. Mr. President, the amendment proposed by the 
Senator from Minnesota and accepted by the powers that rule the 
majority of this body is a very proper one if this bill is to pass, but 
it illustrates and points out still more clearly what the design and 
effect of this bill is, and that is either to have no deputy marshals 
appointed at all in respect of the occasions referred to or to have them 
appointed by a power over which the executive branch of the Gov- 
ernment has no control and to make them officers over which the 
executive branch of the Government has no control and to make 
them officers who have no control over each other, no order of rank 
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or superiority in respect of deciding what is to be done in a case 
where two or three are present having the same right to act under 
the law and one wishing to do athing and the other wishing to pre- 
vent it. In other words, it leaves the face of this bill just what ir 
was before, but brings it out clearly into the light of day that the 


| contrivance—and I do not use that word in any offensive sense, but 


it is exactly the word I wish to use—ithe contrivance is to have 


| every one of these elections for members of Congress a certain and 


equal number of the representatives of the various political parties 
and to have them all or none because they must be appointed on ex 
act equality from all the political parties, preseut to keep the peace. 
and that each one of these persons thus present, if he has any powers 
at all,—which is another matter; but lam speaking of what tie the 
ory of this bill is,;—each one of these policemen, now called d¢ pats 
marshals, is made a marshal-in-chief, because you have got a deput 
without any head over him, and have declared, what it is perte tly 
right to declare if you are to do it, that the ostensible head shal} 
have no respol sil ility in respect to their conduct. Therefore in a 


| given case in the Fifth ward in the city of New York for instance, 


and in a single precinct, which may be one block, and no more, 
bounded by four streets, one on either side, and there being three or 
four political parties, you have two from each, you have eight or 
ten men, all of them marshals-in-chief for all legal purposes of the 
exertion of power. A disturbance occurs cr is said to occur. One 
marshal saya, “ lam going to arrest this man who is trying to obstruet 
a democrat voter from getting to the polls to vote for a democrati 
member of Congress.” Up steps ancther marshal, a republican mar- 
shal, and says, * You shall not do any such thing; I will arrest you; 
he is not trying to obstruct a democratic voter, he is trying to help 
him, and I am trying to keep the peace now.” No. 2 on the one side 
steps up and says, “I side with the other fellow,” and then No, 2 on 
the other side steps up, until you have a fine condition of things to 
keep the peace ! 

Mr. President, of course this bill is to pass, and it is to pass exactly 
in the way and with the etfect that you wish it to stand in, and | 
merely, so that there shall not be any mistake about it hereafter, 
point out to you what you knew so perfectly well before, exactly 
what it is that you are going to do; and I hope you will like it when 
you get it, if you do get it. 

Think of the civilized progress of the ruling powers of the legisla 
tive department of this Government in the arts of peace that is to 
provide on eertain occasions, when above all others there should bx 
peace and order and security, that the keeping of the peace shall be 
put independently into the hands in every voting precinct of six or 
eight or ten or any number of men cf opposite biases, neither having 
any control over the other and each having the equal and independ- 
ent right to arrest everybody that he thinks is guilty of a breach of 
the peace on that occasion or to arrest each other! 

That ison the day of the election, Mr. President. How does it stand 
under this bill on other days? Does your bill provide that the du- 
ties and powers of these marshals shall cease at the end of the elec- 
tion day or at the end of the registration day? Does it provide that 
they shall begin only when the registration is to begin or about to 
begin, or the election is to begin or is about to begin? Not a bit of 
it. They are to be appointed, unless the whole bill is a cheat in some 
instances as was shown by the Senator from New York from the stat- 
ute—if you believe in that, and I do not know that you do—six months 
in advance of the oceasion to which, as your bill very vaguely says, 
reference is to be had. Well you can refer to the Deluge which was 
several thousand years ago. ‘ Reference” gives an infinite latitude 
in respect of time. 

What are you going to do a!! the rest of that time in respect to any 
matter and all the matters that under any construction of this bill 
are to call for the exercise of the executive power of this Government 
in the enforcement of the laws? You are going to have a body for 
a greater or a less length of time, and no man can say how long or 
how short, of independent marshals all over the country with no com- 
mon head, nobody responsible for their conduct except each man for 
himself and a law unto himself; and that you call reform I suppose ; 
and you are determined, as the Senator from Massachusetts [ Mr. 
HoOARk] has said, (and nobody has been able to make a criticism upon 
the correctness of his remarks, ) not merely that these selections shal! 
be made without reference to political bias or standing, but that they 
shall be made with reference to it, and that you cannot take a man 
to execute the law unless he isa partisan. When we have had the cen- 
sus law before us it has been stated in the newspapers—of course, 
I have no right to know anything about if in any other way—that 
the great reformers of this latter day have insisted that you could 
not have a man even to count his neighbors if he had any political 
opinion whatever. That is what the law seems to say certainly in 
respect to his selection. But how is it when you come to count votes 
and preserve the peace on the occasion of counting votes or preserve 
the peace and execute the laws on all the other days between the 
time of the appointment of these marshals, and that indefinite and 
never to be reached future when they go out of office—for there is no 
limit to their term ; it is true it says that the court shall appoint in 
each year, but it does not say that the old fellows shall go out; but 


| they go on accumulating at $5 a day for every day in the year, 


and that is democratic economy, I suppose? And so you are to 
goon. You say, as to the census, just what the amendment of the 
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Senator from Massachusetts proposed, that the selection should be 
made without reference to political bias, and, therefore, that the best 
and most honorable men should be taken without stopping to inquire 
what they think about the preservation of the Union or about the 
tariff. But when it comes to this business you must first have an 
examining board to find out the political opinions of the persons to be 
selected. Well, inasmuch as this is done under the name of reform, 
it may be a good thing for those that like it. 

That, then, is the present state of this bill. You are to have an in- 
definite and equal number from all parties of independent marshals 
appointed for every precinct, with no control over each other and no 
common head; every man absolute; and then you are to have, just 
as your bill puts it, a body of officers who have no powers at all out 
of the voting precinct in which they reside. 
a little while ago may be a single block of houses in a city, bounded 
on its four sides by the center of the four respective streets that sur- 
round it; and the marshal the moment he gets with a prisoner over 
the line of the center of a street in going to the oflice of the commis- 
sioner who issued the warrant for his arrest, ceases to be a marshal, 
he has no power over the prisoner, his right to hold him is gone just 
as much as if the marshal of Vermont should undertake to hold a 
prisover on the other side of the line in the State of New York or of 
New Hampshire. That would be convenient for the violent and de- 
structive and cheating men who hang around the precinct, because 
they would not much mind being arrested and carried to the center 
of the street, and then have liberty to knock down the marshal and 
go back to their nefarious work again. I suppose that is what you 
mean; and inasmuch as you mean it, | suppose you think it is right, 
and if it is just what you want, (and I do not know but that it is, for 
I am bound to suppose you are in earnest about this business and per- 
fectly sincere,) then you want to make the election day as much of a 
hell and pandemonium and chaos as possible. 

That is the attitude of these men. Is there on that day, to say 
nothing of the other days to which the hororable Senator from New 
York has referred before and I have now, any other executive power 
that can execute a warrant? Every voting precinct adjoins on some 
other in these cities, and you have declared the true construction of 
your bill to be, and it is the true construction beyond all question, 
that the marshal himself and none of his general deputies shall have 
any authority on that day whatever in respect of any process or act 
that has reference to an election, or an election disturbance, or any- 
thing of that kind. 

Mr. CONKLING. Or on any other day. 

Mr. EDMUNDS. Or on any other day, as the Senator from New 
York says; but in order to condense and save time, for I know tle 
Senator from Delaware is desirous for reasons that are quite correct 
to finish this bill as soon as he can, I confine myself to that day. On 
that day, therefore, you have no executive authority at all in any 
city, for the voting precincts fill it all up, in the marshal of the 
United States or in the general and regular deputies that are his 
ordinary and usual and necessary assistants from one year’s end to 
the other; and in respect of these that you provide for in this bill, 
no one ofethem has a particle of authority or official right to do any- 
thing outside of the particular voting precinct, of one block as it 
may be and often is, in which he resides. 

Well, if you succeed in turning this bill into a law you will have 
succeeded in taking a large step certainly toward the success of a 
certain party that shall be nameless—a large step. The free right of 
free voting and frequent voting, early and often, of tissue-ballots, of 
armed intimidation, of everything that corrupts and disturbs and 
overthrows the purity and peace and justice of an election by the 
people will go on and will do their perfect work. 

There is another curious thing about this bill, Mr. President, that, 
if my voice could reach the ear of the intelligent American people, I 
should like to say tothem. This bill rests upon the theory, good or 
bad, that in respect of elections not only the mere tellers and repre- 
sentatives of the two parties as witnesses and assistants to check each 
other in the administrative reception of ballots and challenges and 
counts, &c., shall be present and that they shall be composed of the 
representatives of the two parties, but that the executive power proper 
which exercises the force as distinguished from the deliberation of 
the law, shall also be drawn into play by partisan representation in 
order to secure observation, as the theory is an equality of protection 
all around. 

That is the theory. I believe I have correctly stated it. If I have 
not I shall be glad to be corrected now. I see the honorable Senator 
from Delaware in charge of the bill does not correct it, and I assume 
that I have stated it correctly. That is the theory then, I assume, 
Mr. President, that the committee that reported this bill believe in 
that theory, that not only the supervisors of the election but that the 
marshals who are to assist in keeping the peace at the election shall 
be equally drawn into representation and action from the various 
political parties, and that it is not fit that the executive power of the 
President of the United States or his executive subordinates shall be 
exerted in the selection of the executive ofticers who are to exert the 
power of the Government as distinguished from its administrative 
deliberation and action, but that the courts shall be resorted to to 
make these selections. That is the very ground on which the Sena- 
tor from Delaware places this bill, and is the very provision of the 
bill itself. You say it is not right that the executive power, either 


CONGRESSIONAL RECORD—SENATE. 


3003 


directly or mediately through the marshal, shall appoint the depu- 
ties, but that the court shall. You say it is not tit that diseretion 
should be left even to the court to select freely such men as it thinks 
suitable, but that if must select men for their partisan opinions, 
taking into the arrangement an equality of representation. You say 
that, and you have refused to make any change, so that you are com- 
mitted tq it. 

Now, Mr. President, what has this same Judiciary Committee told 
us within a very short period of time on thissubject ? Letus see, On 
the 9th of February, 1880, Hon, Mr. WALLACE, the Senator from Penn- 





| Sylvania, introduced and had referred to the Committee on the Judi 
| clary, the same committee you may remember, Mr. President, that 


| 
| 
| 
| 


| 


| reported this bill now under consideration, and whose organ is now 
That precinct as 1 said | 


pressing it, “ a bill to define the terms of office of certaiu ofliciais of 
the United States.” Iintend to read it in order that the Recorp 
may have it to all time side by side with this bill that you are about to 
the ball 


pass, and then I intend to read the pending bill, so that 


twos 


| stand side by side in the RecorD as the production of the Judiciary 


Committee of the Senate, and as the willof t 
rye 
ashe 


of the Sen 
isylvania is Senat 


office of chief 


he majorit; 
bill introduced by the Senator from Pem 
No. 1252, and it provides: That the term of 


te. 





super- 


| visors of election, provided for in section 2025 of the Revised Stat 


utes, shall be two vears. Such term shall begin ou the Ist day of 
May in each even-numbered year. The terms of those now in ollice 
shall expire on the ist day of May, 18s0, and their successors shall be 
appointed from among the qualilied eleciors of the proper judicial 
district by the President of the United States, bs 
and consent of the Senate. 

That bill having been referred to the Committee on the Judiciary 
of this body was considered there, | mast assume, and on the 10th 
day of March it was “reported by Mr. BAYARD with an amendment,” 
the amendment being simply a change of title apparently othing 
else—with a recommendation that it pass. Now, in order to bring 
these two bills directly together I propose to read the bill that you 
are about to pass now; I will read it in the form in which it 
ported by the committee, so that we shall have committer 
tion, according to its own attitude, side by side: 


yand with the advice 


is re- 


1 
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That from and after the passage of this act the pay of all deputy marshals for 
services in reference to any election shall be $5 for each day of actual servic 
no more 

SEC. 2. That all deputy marshals to serve in reference to any election shall be 
appointed by tho circuit court of the United States for the district in which such 
marshals are to perform their duties, in each year, at the term of court next pre- 
ceding any election of Representatives or Delegates in Congress 
cause there should be no session of the circuit courts in the States or districts 
where such marshals are to be appointed, then, and in that case, the judges of the 
district courts of the United States are hereby respectively authorized to cause 
their courts to be opened for the purpose of appointing such depaty marshals, who 
shall be appointed by the said district courts; and the oflicers so appointed shall 
be in equal numbers from the different political parties, and shall be well-known 
citizens, of good moral character, and actual residents of the voting precinets in 
which their duties are to be performed, and shall not be candidates for any otiice 
at such election ; and all laws aud parts of laws inconsistent with this act are hereby 
repealed. 

The majority of the Committee on the Judiciary declare now in 
the bill we have under consideration that it is untit that the execu- 
tive power shall appoint marshals who are to serve processes and 
keep the peace of the United States in reference to elections; it is 
not fit that the courts who are to appoint shall have the liberty of 
free choice among the reputable citizens of the United States, but 
that it is fit and indispensable that that choice shall be made from 
partisans on every side in equal numbers. The same committee says 
that it is also fit that the supervisor of the elections who are to stand 
by and see that the ballots are fairly deposited and fairly counted, 
and to participate in that, and todo nothing clse substantially, shall 
not be appointed by the courts, but shal] be appointed by the Execu- 
tive. It declares that it is not fit that there shall be any equal rep- 
resentation of parties in that duty of observation and check upon 
each other, but that the President of the United States, aided by the 
Senate, must be and ought to be at liberty to select, according to his 
own and the Senate’s discretion, all from one party if you please. 

Mr. CONKLING. If the Senator from Vermont will allow me, I 
wish to have appear in the Recorp as pertinent to what he is now 
saying the substance of another bill reported by the Senator from 
Delaware [ Mr. Bayarp] from the Judiciary Committee on the 31st of 
March, 1880, the point of which is to amend section 2022 of the stat- 
utes, I read from the bill, “by striking out the words ‘ with or with- 
out,’ on the eighth line, and inserting in lieu thereof the words ‘ only 
with due legal ;’ so that the section will read”—and now I read the 
operative words with the remark, as I understand it, that after this 
bill shall become a law there will be no other words authorizing or 
permitting deputy marshals to make any arrest of any person what- 
soever on election day— 

Arrest and take into custody, only with due legal process, any person who com 
mits, or attempts or offers to commit, any of the acts or offenses prohibited herein, 
or commits any offense against the laws of the United States. 

As I understand the effect of this is that neither on view of a mis- 
demeanor or a felony nor of any act, however atrocious, committed by 
any man, an officer of election or anybody else, committed by one 
man or by three men, ( which I believe is the requisite number to make 
a riot,) or by thirty men, upon no possible occasion however aggra- 
vated, can any peace officer on that day proceed to do anything unless 
he is able to find a judicial officer, make the proof, obtain a warrant, 
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and go afterward with this judicial process upon which oniy he may 
interpose. 

Mr. ALLISON. What is the number of the bill? 

Mr. CONKLING. It is Senate bill No, 1456, and bears this imprint: 

in THE SENATE OF THE UNITED STATES. 

March 10, 1880.—Mr. Bayarp asked, and by unanimous consent obtained, leave 
to bring in the following bill; which was read twice, and referred to the Commit- 
tee on the Judiciary 7 

March 31, 1880.—Reported by Mr. Bayarp, with an amendment, namely: Omit 
the part struck through 


I have read the gravamen of the bill. 

Mr. EDMUNDS. 1am very much obliged to my friend from New 
York ; I had mislaid the copy of that bill which I had intended to 
have read in connection with the other; and I will now present the 
whole of the bill which my friend from New York has partly read, 
to pe connection with the bill I have already read : 

‘ ] ongress, second session—S, 1456 
rHE UNITED STATES. 
ked, and by unanimous consent obtained, leave 
vas read twice, and referred to the Commit- 


Dp, With an amendment, to wit: Omit the 


Revised Statutes of the United States 
ouse of Representatives of the United States of 
at section 2022 of the Revised Statutes be, and 
) iking out the words “ with or withéut,” on the 
lien thereof the words “‘ only with due legal and also 
mainder of the said section from and after the words 
ine; so that the said section when amended shall 


reneral deputies, and such special deputies, 

| protect the supervisors of clection in the dis 

ler at such places of registration and at such 

on and fraudulent voting thereat, or fraudulent 

f any officer of election, and immediately, either at the place 
ing. place r elsewhere, and either before or after registra- 
mal t e into custody, only with due legal process, any per 
or attempts or otiers to commit, any of the acts or offenses 
rohibited herein, or commits any offense against the laws of the United States.’ 


I poll 


eat ¢ 


rhe Judiciary Committee of this body, now urging this bill which 
is pending before the Senate, is of opinion that it is not fit, notwith- 
standing the ground upon which this bill is pressed, as I have said, 
that the executive matters of administrative law should be left, in 
respect of the persons who are to perform them, to the selection of 
the courts, but that it is fit that now and here that law shall be re- 
pealed, and that the constitutional provision for the President and 
the Senate shall come into play. It 1s also declared and asserted by 
this report that it is not fit that the law shall contain any reference 
to political opinions of persous appointed to oftice about these elec- 
tions, but that it is fit and necessary that the President and Senate 
shall have free scope to choose whom and what they will. 

Will not some independent thinking citizens of the United States, 
even though they go by the name of democrat, think that is a little 
queer, that you are trying to change the law as it now stands in re- 
spect of supervisors for whose appointment from each political party 
strong reasons can be stated, and in many of the States provisions 
of that kind doexist, whether they are democratic or republican States ; 
you are to provide that that shall not stand; you are to provide that 
the courts shall have nothing to do with it; while in the same breath 
you turn around and say that as to the executive force of this Gov- 
ernment that exerts its power under the law in seeing that the laws 
are faithfully and fairly executed the selections shall be turned over 
to the courts and that the courts shall not have the liberty of choice 
that you demand for the President and Senate, but that they shall 
make up this executive force by the select#on of partisans from all 
’ The jewel of consistency must be a Koh-i-Nor in the hallowed 
halls of the Judiciary Committee, 1 must suppose. Will not some- 
body be likely to believe that the object of both these changes is in 
order to squeeze the power of bedeviling things at the next election 
into the hands of a certain party? Can anybody doubt it? 

Chis body contains a majority of gentlemen supposed to be of a cer- 
tain way of thinking; what that is nobody knows; but they act to- 
gether even with their allies, or rather I should say ally, whom I do 
not see just now. And if you can pass one of the bills I have read, 
then what kind of men are you going to have for supervisors? You 
have repealed the law that says they shall be selected from opposing 
political parties, and so you will not have that law any more. You 
have said it shall be left to the sweet and independent and unbiased 
judgment of the Senate and of the President, and of the Senate in the 
end, because we are the last body that acts. Do you think you are 
likely to get a selection from different parties for supervisors in that 
way? The Senate would almost betray its duty if it insisted upon 
any such thing, because if anybody raised such a question, would not 
every Senator have a right to reply: “The judgment of the Congress 
of the United States, the whole law-making power, has been exerted 
to repeal a provision which said that these officers ought to be selected 
from the two sides; that has been condemned by the constitutional | 
expression of the judgment of the whole power of the Government, | 
Senate and House and President?” “ Do not, therefore, insist when nom- 
inations come ‘in from opposing political parties following the theory 
of the old law when the power of appointment was in the courts, and 
the provisions of the old law do not say that we are to do that. We 
are doing just the thing that we undertook to cut up by this repeal. | 


sides 





| The only man who is safe to be trusted as a supervisor and witness 


and check at the election of a member of Congress is the man who 


| thinks politically as we do. Therefore we will not confirm anybody 


unless he is a democrat true-blue, dyed in the wool.” 

That is the object you have in view of course. Nobody can dis. 
guise it; nobody wants to do so, I suppose. You are a bold, brave 
body of men. You have not any concealments. That is what you 
intend to do and what you say plainly in your bill: “Inasmuch as 


| under the law as it now stands the appointment of supervisors jx 


with the courts, and inasmuch as the courts are bound to give each 
of the two opposing parties one in that selection, it may happen that 
there will be a chance on one side or the other to see whether am 
cheating is done, and whether fair play is going on or whether it js 
not, we want to change that; we do not want the courts to have the 
power to appoint, because if the courts do they must appoint unde; 
the law and appoint a representative from each side to do this ob- 
serving and witnessing of the operation; that is not right for our 


| purposes; we want to appoint him ourselves, and we do not want to 


be limited in the law to a selection, for this purpose even, of a rep- 
resentative from each of the two sides; by no manner of means: we 
want everybody that stands around a tissue-ballot box in particular, 
or who has to pass upon a naturalization paper and so on, to be of 
the true way of thinking; he will be likely to see difficulties and 
make trouble if he is not. So we will repeal that law and set up a 
law for ourselves ; but inasmuch as we happen to have a President 
of the United States who does not agree with us in political think- 
ing, and the most of whose marshals now holding oftice do not hap- 
pen to agree with us in the political way of thinking, and inasmuch as 
the marshals from the beginning of the Government down to this 
day have had the appointment of their deputies, and inasmuch as 
the marshals are authorized for these election cases to increase thei! 
executive force as far as is necessary, we cannot control that in this 
way; we must have a new law for that matter; and on the vers 
principle that we have repudiated in respect of the existing law as 
to supervisors we will proceed to turn the marshals over to the courts 
and compel them to give us half of them. While the standing law 
compels the courts to give each side one-half of the supervisors, we 
take that away and take all the supervisors ourselves, and we will 
compel the courts to give us half of the marshals.” That is the hon- 
orable and patriotic consistency, the policy of that kind of constitu- 
tional government that we are trying to carry on, is it ? 

Mr. President, I must confess in all seriousness my utter amaze 
ment at these bills being reported from this same committee repre- 
senting the majority of this body, and getting, as this one has and as 
the others will, the steady support of every member of that majority. 
As I say, courage is a thing I admire; but still I repeat my amaze- 
ment that even courage should carry you so far as to be willing to 
tell the Executive, who is to be called upon to sign these bills, and to 
tell the people of the United States that you are going to stand on 
both these propositions at the same time, in order if you can to ob- 
tain an advantage; that when it makes for your interest as you 
think you will deny to the courts the propriety ef their appointing 
any executive officer of the United States; you will demy that it is 
right that supervisors, observers of election, shall be representative 
men of the two parties; you will repeal that and in the same breath 
you will declare, because you can gain something by that as you think, 
that the marshals shail be appointed in the same way and by the 
same power that you repudiate for supervisors, for whose appoint- 
ment in that way, as I said before, there is strong reason which does 
not apply to marshals. 

Now, Mr. President, we can get some light probably on the theory 
of this bill itself, leaving out now the others, from the practice of the 
States. There is the State of Delaware, represented by my honorable 
friend in charge of this bill, who has said, as has said the honorable 
Senator from Ohio, the chairman of the Committee on the Judiciary, 
{Mr. THURMAN, ] that the powers exerted by these marshals and the 
methods of their appointment and so on are extraordinary and ex 
cessive, and that you wish to preserve the liberties of the people of the 
United States and shape our legislation to conform to the spirit of the 
laws of the States where this legislation is to be carried into effect. 
That is your theory. It is one that sounds very well stated in that 
way. Now I turn to the statutes of the State of Delaware and find 
that as to the judges of election, the people who exert powers similar 
to although greater than those of these supervisors of election, that 
State provides that they are to be appointed in a way that allows a 
representation of both sides in many instances; I think not in all, for 
that depends on what you may call an accident; but the theory of the 
statute is that the supervising officers shall be appointed from the two 
different political parties, the majority and the minority. They are 
called judges of election; they are the people who attend to the re- 
ception of votes and the counting of ballots. 

But what is done as to those who are to keep the peace on that 0c- 
sasion in the State of Delaware, your constables, &c.? Turning to 
the statutes of Delaware I find that the law does not make any pro 
vision of that kind as to constables. They are to be appointed ac- 
cording to the force of the powers that have the control of the organ- 


| ization of the State; no division between political parties there: no 
| appointment by courts of judges or anybody else, but they are ap- 


pointed in the regular and ordinary methods of executive appoint- 
ment in one form or another, exactly as the law of the United States 
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is in substance and effect now in respect to this business as to the 
elections of members of Congress. The judges of the election repre- 
sent the majority and the minority. The exertion of the political 
power of the Government in keeping the peace and executing process 
isleftexactly asit isunder the laws of the United States, tothe ordinary 
executive channels. That is where you are. But you do not want 
the law as it is in the State of Delaware. That does not snit you; it 
is not good enough as you think, or as you think you think, or as you 
think somebody thinks that you think. I should not want to state 
any of these propositions too positively. That is the way you seem 
to want to have it. 

Again, Mr. President, the Senator from Ohio, and I do not know 
but the Senator from Delaware, has said that this power of arrest on 
the occasion of an election without warrant was an extraordinary and 
excessive power. Well, let us look to the States. I will take the 
State of Delaware, for instance, and look to her law about arrests. 
Let us see how very extraordinary the legislation of Congress is. I 
read from the revised code of Delaware of 1852, as amended, &c., the 
edition of 1274, and so I suppose it brings the laws down to 1874— 
page 769: 

That if any person or persons shal}, within the limits of this State, arrest, or 
cause or procure or aid in the arrest of any white citizen of this State, or of any 
white non-resident, being at the time within the limits of this State, unless suc 
arrest shall be made upon legal process issued for that purpose by a judge, justice 
of the peace, or some other officer duly authorized to issue process in criminal or 
civil proceedings by the laws of this State or of the United States, or unless such 


arrest be made eae a breach of the peace or the commission of some crime 
against the laws of this State or of the United States— 


What then? 
the person or persons so arrested shall be, forthwith and without any interme 
diate incarceration, taken before a judge, justice of the peace, or other officer duly 
authorized— 
and complaint shall be made, &c. So that you see the standing laws 
of the ancient Commonwealth of Delaware provide in substance and 
almost literally as the laws of the United States provide, for an arrest 
by the executive authority of persons without warrant when it is to 
be done to prevent even a breach of the peace. It is not necessary 
that a breach of the peace should have occurred. 

Mr. BAYARD. Will the Senator give me the date of the act he 
speaks of ? 

Mr. EDMUNDS. It is dated 24th of February, 1863, The act was 
passed in 1863, but this edition was prepared under a resolntion of the 
General Assembly of the State of Delaware of the 20th of February, 
1871, and is brought down to the year of our Lord 1874. So, as I said 
before, I take it to be the volume of laws in force in the year 1874. 
This may have been changed or repealed gince. 

We have then in the State of Delaware— which I am sure my hon- 
orable friend will not reproach for having excessive laws against lib- 
erty, &c.—a provision that I have no doubt can be found in the laws 
of almost all the States just in substance like the provision in the laws 
of the United States about the power of the executive part of the 
Government exerted through its hands and arms, as the constables 
and sheriffs in the States are and as the marshals and nobody else are 
in the United States, to preserve the peace and prevent a breach of 
it, which is merely saying (to prevent the violation of the sovereign 
law that is to protect everybody in his rights and) that that may be 
done on occasion without any warrant at all as it ought to be. 

I hope, therefore, that we shall not be pressed in the passage of this 
bill with the argument made by the Senator from Ohio that the ob- 
ject of the bill is tocramp and sqneeze and limit some excessive pow- 
ers that the laws of the United States give to marshals and their 
deputies of making arrests on occasions of elections without warrant, 
because Senators who urge that argument I think are in a mistake. 
AS I have shown, this law of the United States is not excessive, it is 
not extraordinary, it is in entire harmony with the laws of the State 
of Delaware as it is with the laws of the State of Vermont; it is in 
entire harmony—I say it of course with great diffidence—with the 
laws of the State of Ohio, represented by the honorable chairman of 
the Committee on the Judiciary ; and here they are. If I am wrong 
I have the other Senator from Ohio[ Mr. PENDLETON ] in my eye who 
is familiar with these statutes, and if I am wrong in supposing that 
by the statutes of the State of Ohio it is lawful for a peace officer, a 
sheriff or constable or by whatever name you call him, to make an 
arrest to prevent or punish or take up for punishment a breach of 


the peace on an election day and every other day without a warrant, | 


then I beg him totell meso. Hedoes not reply. I take it lamright 


| 


in that supposition. If he thinks ] am wrong, I will open the statute | 


and read it, for here is the volume of Ohio laws. 

Why, then, should we be told by my honorable friend the chairman 
of the Committee on the Judiciary that this provision of the laws 
of the United States is excessive and extraordinary, when it has found 
its origin, its support, and its precedents in the statutes of the State 
of Ohio and the statutes of the State of Delaware, and I think I can 
say with safety in the statutes of probably every State in this Union ? 
Do not let us hear any more, Mr. President, about this bill being a 
noble effort to protect and defend liberty against excessive and extra- 
ordinary laws. 

This being the state of this affair, it was also stated by the Senator 
from Delaware—and I hope he will give me his attention, so that I 
shall not err in my statement—that it was not designed by this bill 
to cut off or to limit in the hands of thesé deputy marshals, to be 


appointed in the way this bill prescribes, any of the legal powers that 
the deputy marshals now have by law. If I am wrong in that, the 
Senator will correct me. 

Mr. BAYARD. I stated that their power was unimpaired by this 
bill; that it touched only their term of office, the source by which 
they are appointed, and the character of the men appointed. 

Mr. EDMUNDS. Iso understood the Senator. The Senator speaks 
of the term of oftice. I suppose he means by that probably that by 
implication or in some way they are only to hold for ayear; Ido not 
care what the Senator means about that. Then I was correct, as I 
thought I was, that the theory of the Senator and the committee is 
that the persons appointed in the way named in this bill, if it is to 
become a law, will have all the powers that the persons whose places 
they take, now provided by law, have. I donot read this bill in that 
way. I donot find in this bill, which creates a new officer, appointed 
by a new power, holding by a new term, connected by nothing in 
this bill with existing rights and powers at all except the vague 
phrase “in reference to elections,’—I do not find in this bill any- 
thing which will warrant the supposition of the Senator from Dela- 

yare that these persons will have the powers that deputy marshals 
by law have now. 

I propose to offer an amendment to make that clear, and I hope that 
it will meet the unanimous approval of the Senate. I wish it might; 
I can hardly say I hope it will, because hope implies some expecta- 
tion I believe. But before I offer it, speaking of this same branch 
of the topic, you cannot have forgotten, sir, that the Judiciary Com- 
mittee has reported another bill on this subject which is to provide— 


That it shall not be lawful for any marshal, or deputy marshal, or supervisor of 
election, or any person acting by their authority, to arrest or imprison on election 
day any election officer acting as such under and by virtue of election or appoint- 
ment under any State law for any offense against the election laws of the United 
States, but the warrant or process for such offense may be executed at any time 
after the close of such election day. 

That is, I suppose twelve o’clock at nightof the day of the election 
or if as in some States the election proveeds—I do not know that it 
does under the act of Congress—over three or four days, at the end 
of the three or four days that might be construed. 

It is part also of the scheme that having got your deputy marshal, 
and having given him, or think you have given him, or not taken 
away from him, the powers that he now has, you propose to say that 
no election ofticer shall be arrested by any authority of the United 
States for any offense against the laws of the United States. We 
have heard very strong arguments, loud and not very long, in favor 
of that proposition in the way of the discussion of some of these 
very bills, that this power of arrest on election day might be greatly 
abused. The judge of the polls, | believe the Senator from Ohio said, 
might be dragged from his desk by one of these minions of power for 
an alleged offense against the laws of the United States, and that 
was monstrous and extraordinary. Can the honorable Senator from 
Ohio, the chairman of the Committee on the Judiciary, show me any- 
thing in the statutes of Ohio to prevent a sheriff doing that very 
thing to a State officer on election day? I do not think he ean. 
Wishing to seek the very head springs and sources of legislative 
knowledge, I have been studying the statutes of Ohio for some time 
past, and I can find no such limitation or restriction. The power of 
arrest, the orderly process of the law in the State of Ohio, moves on 
election day just as it does on the others, just as it does in Vermont, 
just as it does in Delaware, just as if does in New York, aud in every 
other State. Therefore the only power that isto be cramped and 
broken down in the preservation of what the States make their laws 
to preserve in respect of their own elections is the power of the 
United States in respect of the elections of members of Congress, 
That is what you want todo. You are unwilling that this Govern- 
ment of ours, this Government of all the States and all the people, 
shall be conducted on laws like those that you conduct your own 
affairs in your own States on, and while in your States the supremacy 
of the law is equally great on the day of the election when it comes 
to the United States it shall not be so. 

What can be the motive for such a purpose as that? Where is its 
philosophy ? I think we can imagine; no, we do not need to imag- 
ine; I think we can see motives, but can you see the philosophy of 
it? Ithink I am safe in saying that the laws of all the States are 
substantially the same as in Vermont in this respect ; but Delaware, 
Vermont, and New York are enough for me; and I say that either 
the laws of every one of these States are based upon a false and de- 
fective theory and have been from their birth to this time, or this 
law that you propose to make is based upon a false and defective 
theory, because they do not stand together; they stand in direct op- 
position. The sheriff, the constable, in Delaware, or Vermont, or Ohio 
takes the election ofticer, if he is charged with a crime, from his desk, 
where he is stuffing the ballot-box, or charged with stuffing it, takes 
him from his desk, where he is assisting in passing fraudulent nat- 
uralization papers, and takes him into the arena of law. Does that 
stop the election? By no means. The laws of all your States pro- 
vide for occasions of that kind. When the wicked or accused person 
disappears from the scene that he has disgraced, a better man takes 
his place, that the law provides for, and the election goes on. It 
might have the tendency to stop the performance of the false ballots 
or the false papers. But you are to provide, as a part of your grand 
scheme of reformation, that there shall be no interference by the 
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hand of the law with any people who break it connected with the 
elections, and break it chiefly and in the very seat of safety and of 
power, by the election officers until the wickedness is accomplished, 
until the mischiefisdone. Perhaps you think that is legislative prog- 
ress, civilization, reform, entitling the majority of this body to still 
further contidence and respect from their constituencies the con- 
stituencies will judg 

So you go on, taking these bills one after another, and n come 
down to the simple proposition, that which appears to be the deter- 
wination of the majority of the Senate, that yon will not have the 
law stand as it does in respect of courts appointing supervisors of 
election: vou will not have the law stand as if does in respect ot 
these supervisors being selected equals from the oppor gy parties 
You will repeal all that, and take tli unlimited power of appoint- 


1 


ment into your owh hands. But inasmuch as you cannot get the un 


limited power of appointment in your own hands as to the deputy 


marshals who are to keep the peace, you will reverse the perform- 
ance and compe! the courts to appoint them and to divide them one- 
half or more to yourselves, and that on what yon call a theory of 
legislative jurisdiction. That you profess to defend upon the ground 
that there is a just political wisdom and philosophy in it Then you 
add that no otber marshal sbal!l have any wouwer on that day, and 
that the marshal you provide for being appointed shall have no power 
except in the block in which he lives He cannot take a prisoner to 
jail. The moment he gets with him into the street he is free and 
has a right to go. 

I said on a former occasion that it appeared to me, as it does still, 
that this provision for appointment by the district courts, if you are 
to make it at all, is self-destructive in the courts, because in every 
State and district there is some session of the circuit court at some 
time in the year. The consequence is that there will be no occasion 
on which the judges of the district court can exert any of the powers 
provided for in this act. That, therefore, is absolutely null; and 
yon come to what the circuit court is made to do. The circuit court 
is to do this at a session. It does not say at the session next preced- 
ing; bat it must be at some session, I suppose, in that State. There 
is no provision in the bill for authorizing the circnit judge to convene 
his cirenit court for this purpose, as there is in the law now on the 
statute-book about the appointment of supervisors that the circuit 
courts have. Therefore if you are sincere, as I must suppose you are, 
in designing to leave some vitality and effectiveness to this power of 
appointment, and to enable the circuit courts to do it and to do it on 
the proper occasion just before an election, so that the $5 a day will 
not begin to ron until it is necessary that it shall, and to have it stop 
when the duties are over by terminating their office, &c., I propose 
an amendment, which 1 send to the desk and ask the Secretary to 
read, 

fhe Corer CierK. In section 2, line 4, after the word “ duties,” it 
Is prop wed to strike out the following words: 

In each vear. at the term of court next preceding any election of Representatives or 
Delevates in Congress; but if from agoy cause there should be no session of the cir 
cuit courts in the States or districts where such marshals are to be appointed, then 
in that case, the viges of the district courts of the United States are hereby re- 
spectively author { to cause their courts to be opened for the purpose of ap 
pointing such deputy marshals, «bo shall be appointed by the said district courts. 


And in lieu thereof to insert: 
To be opened and held is © same manver, and on the application of ten or more 


sof cood standing, as prov ided in section 2011 of the Revised Statutes of 
State Such number of marshals may be appointed as the court shall 
Said court and its judges shall, in respect of the appointment of 
a allthe powers named in sections 2013, 2014, and 2016 af the 
es of the United States. Such depnty marshals shell be, like ether 
s, under the orders and control of the marshal of the district in 
é ntment is made. and may be removed by him. Such deputy mar- 
all have all and the same powers now lawfully possessed by other deputy 
J] the powers conferred on the marshal and his deputies by title 26 

tutes of the Unied State 


jonnty marshals to serve in reference to any election shall 
» cirenit court of the United States for the district in which 


to perform their duties, to be opened and held in the same man- 


Mr. EDMUNDs. This amendment provides, to effectuate exactly 
what the Senator from Delaware has stated, and as | say I have not 
the slightest donbt with entire sincerity, his belief and desire and 
design to be in respect of the effect of this bill as it is reported ; that 
is to Say, as to the powers of these marshals, they shall have all the 
powers that the present marshals bave. As to the appointment of 
them it carries out what 1 understand the Senator and the commit- 
tee to desire, and that is to vest this power of appointment in the 
cireuit conris of the United States effectively, so that the law shall 
not be either designed or operate to defeat its own proiessed purpose. 

Therefore I have proposed, in the first place, in this amendment 
that these marshals are to be appointed on the application of ten or 
more repatable citizens just as the supervisors are appointed now. 
That is more than is now required on application to the marshals to 
appoint deputies, 1 know ; but in order to test how far the Senate is 
willing te goin the avowed design of merely transferring this power 
of appointment and transferring it effectually to the courts, and to 
have it guarded and limited, I have instead of putting in two, as is 
the number now to apply to the marshal, inserted “ten,” to make it 
just like the supervisors,—ten reputable citizens as is provided in sec- 


tion 2011 of the Revised Statutes, as to supervisors. That is as to 
the number of people who may apply. Then I provide that ae 
is to be opened and held in the same manner as is provided in ge 

tion 2011, and that is, it is to be ope ne upon the application of ion 


| or more citizens of good standing, who apply to the court for that 


purpose, and who wish to have the peace preserved, and the elect 
scrutinized, &c 

Then it provide in » following sections that are referred t » that 
the number of marsh: ils shall be such as the court thinks is neces.- 


ion 


sary, that the court and its judges in respect of the appointment of 


aneh marshals ah ill ha all the » powers named ins sections 2013, 2014 


and 2015. What are those powers? Section 2013 provides that 


The circuit court, when opened by the judge as required in the twe ) preceding 
sections, shall therefrom anid thereafter, and up toand including the day following 


the day of election, be always open for the transaction of business under this title 


and the powers and jurisdiction hereby granted and conferred shall be exer ised 
as well in vacation as in terim tim and a judge sitting 1t chambers shall have 
the same powers and jurisdiction, including the pow er of keeping order and of 
publishing any contempt of his authority, as when sitting in court. 

Section 2014 provides that whenever the judge of the cirenit court 
is nnable from any cause to perforin these duties he may designate 
a district judge to perform them in his place. That the bill professes 
a Wish to do; it says that when the circuit ‘court cannot do it, the 
district judge may open his court. This puts it in the same category 
with the supervisors, to be done on the same application and in the 

same way by the circuit court caliing to its assistance, if need be, a 

judge of the district court. That is another point that the Senate 
has refused to strike out, and therefore I have limited my amend- 
ment to the preceding part of the bill, so as to leave the equality of 
division where it stood before. - provides, as I tl hink it ought to 
provide, that these deputies, like other deputies, shall be under the 
orders and direction of a paon tac yal the marshal himself. It provides 
that when their duties are done, their service may be dispensed with, 
that they shall not continue to tax the Treasury; the marshal may 
terminate their office, and it provides that they shall have the same 
powers that the present deputy marshals have. 

Mr. President, on this amendment I ask for the yeas and nays. 
That is all I wish to say. 

The yeas and nays were ordered. 

Mr. PENDLETON. Let the amendment be reported for informa- 
tion. 

The Chief Clerk again read the amendment of Mr. EDMUNDs. 

The Secretary proceeded to call the roil. 

Mr. BURNSIDE, (when his name was called.) On all political 
questions I am paired with the Senator from New Jersey, [Mr. Ran- 
DOLPH.] If he were here, I should vote ‘‘ yea.” 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Nebraska, [Mr. PADDOCK. ] 

Mr. MCPHERSON, (when his name was called.) I am paired on 
this question with the Senator from Maine, [Mr. BLAINE. } 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Texas, [Mr. Maxry.] If he were here, 
I should vote “ yea.” 

Mr. WHYTE, (when his name was called.) Upon this question I 
am paired with the Senator from Illinois, [Mr. LOGAN. ] 

The roll-call was concluded. 

Mr. INGALLS. Iam paired with the Senator from Virginia, [ Mr. 
WITHERS. } 

Mr. TELLER. Iam paired on this subject with the Senator from 
Illinois, [Mr. Davis.] If he were present, I should vote “ yea 

Mr. RANSOM. Yesterday evening I p: sired with the Senator from 
Michigan [ Mr. FERRY] on these questions. Ido not see him in his 
seat. My impression was that the pair was for that evening, but as 
he is not here, probably I had better withhold my vote. He may have 
considered the pair as extending to to-day ; and unless some gentle- 
man on the other side knows about it, I shall not feel at liberty to 
let my vote stand as recorded. 

Mr. McMILLAN. The Senator from Michigan is in the building. 

Mr. RANSOM. I understand that the Senator from Michigan is 
here, and I shall Jet my vote stand. 

Mr. DAVIS, of West Virginia. I am requested to announce that 
my colleague [Mr. HEREFORD] is paired with the Senator from Colo- 
rado [Mr. HILv] on all political questions. 

The result was announced—yeas 12, nays 29; as follows: 


YEAS—12 


| Allison Cameron of Pa., Hoar, Morrill, 


Blair Cameron of Wis., Kirkwood, Rollins, 
Booth Edmunds, McMillan, Saunders. 
NAYS—29. 
Bailey Gordon, MeDonald, Vance, 
Bayard (roome Morgan, Voorhees, 
Bec! k, Hampton Pendleton, Walker, 
Call Hill of Georgia, Pryor Wallace, 
Cockrell Jehnuston, Ransom, Williams. 
Coke, Jonas, Saulsbury, 
Eaton Jones of Florida, Slater, 
Farley, Kernan, Thurman 
ABSENT—35. 
Anthony Burnside, Davis of Dlinois, Garland, 
Baldwin, Batler, Davis of W. Va. Grover, 
Blaine, Carpenter, Dawes, Hamlin, 
Bruce, Conkling, Ferry Harris, 
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Hereford, Lamar Platt, Vest, 
Hill of Colorado, Logan, Plumb, Whyte, 
Ingalls, McPherson Randolph, Windom 
Jones of Nevada, Maxey, Sharon, Withers. 
Kellogg, Paddock Teller, 


So the amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, and it was 
read the third time. 

The PRESIDENT pro tempore. The question is, Shall the bill pass? 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BURNSIDE, (when his name was called.) On this question I 
am paired with the Senator from New Jersey, [Mr. RANDOLPH.] If 
he were here, he would vote “ yea” and I should vote “ nay.” 

Mr. BUTLER, (when his name was called.) Iam paired with the 
Senator from Nebraska, {| Mr. PADDOCK. ] 

Mr. DAVIS, of West Virginia, (when his name was called.) Upon 
this question I am paired with the Senator from Michigan, { Mr. 
BALDWIN. } 

Mr. INGALLS, (when his name was called.) 
Senator from Virginia, | Mr. WITHERs. } 

Mr. MCPHERSON, (when his name was called.) 
the Senator from Maine, [Mr. BLAINE. ] 

Mr. WHYTE, (when his name was called.) I am paired on this 
question with the Senator from Illinois, [Mr. LoGan.] If he were 
here, I presume he would vote “ nay,” aud I should certainly vote 
“ved.” 

The roll-eall was concluded. 

Mr. JONES, of Florida. I am paired with the Senator from New 
York [Mr. CONKLING] on this bill, and thought he was in when the 
vote was taken on the amendment a while ago. I voted on the 
amendment inadvertently, under the impression that the Senator 
from New York was here. 

The result was announced—yeas 28, nays 17; 


YEAS—238. 


I am paired with the 


I am paired with 


as follows: 


Bailey, Eaton, Jonas, Saulsbury 
Bayard, Farley, Kernan, Slater, 
Beck, Garland, McDonald, Thurman, 
Call, Gordon, Morgan, Vance, 
Cockrell, Hampton, Pendleton, Walker, 
Coke, Harris, Pryor, Wallace, 
Davisef Illinois, Johnston, Ransom, Williams 
NA YS—17. 

Allison, Cameron of Wis., Kirkwood, Teller, 
Anthony, Dawes, McMillan, Windom. 
Blair, Edmunds, Morrill, 
Booth, Hoar, Kollins, 
Cameron of Pa., Kellogg, Saunders, 

ABSENT—31. 
Baldwin, Ferry, Jones of Florida, Plumb, 
Blaine, Groome, Jones of Nevada, Randolph, 
Brnce, Grover, Lamar, Sharon 
Burnside, Hamlin, Logan, Vest, 
Butler, Hereford, McPherson, Voorhees, 
Carpenter, Hill of Colorado, Maxey, Whyte, 
Conkling, Hill of Georgia, Paddock, Withers 
Davis of W. Va., Ingalls, Platt, 


So the bill was passed. 

The title was amended so as to read: “A bill regulating 
and appointment of deputy marshals.” 

INTERNAL-REVENUE LAWS. 

Mr. BECK. Iam requested by the chairman of the Committee on 
Finance, [Mr. BAYARD, ] who is compelled to leave the Chamber this 
minute, to give notice that on Monday as soon as the ordinary morn- 
ing business is over he will call up and ask the Senate to consider the 
bill (H. R. No. 4812) to amend the laws in relation to internal revenne, 
known as the Carlisle bill. I desire also to say that this afternoon 
we shall lay the report of the House committee, together with the 
testimony of the commissioner that was taken before that commit- 
tee, on the desks of Senators, so that between now and Monday morn- 
ing we hope they will look it over. 


the pay 


ORDER OF BUSINESS. 

Mr. MORGAN. I desire to have taken up the resolution reported 
by me May 14th, from the select committee to take into considera- 
tion the elections of President and Vice-President, providing a joint 
rule for counting the votes of electors of President and Vice-Presi- 
dent. I will say that I understand the Committee on Appropriations 
desire to bring the legislative, executive, and judicial appropriation 
bill before the Senate this afternoon, and if the Senate wiil take up 
the resolution I will then agree to lay it aside for the consideration 
of that bill, so as to make way for the appropriation bill. 

Mr. DAVIS, of West Virginia. There can beano objection to that. 

The PRESIDENT pro tempore. As several Senators seem to have 
morning business to present, the Chair, with the consent-of the Sen- 
ate, will receive it without displacing the motion of the Senator from 
Alabama. 

PETITIONS AND MEMORIALS. 


Mr. CAMERON, of Pennsylvania, presented a memorial of lamber 
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merchants and manufacturers of cooperage materials of New York, 
{ndiana, Ohio, and Michigan, remonstrating against any increase of 
the duties now imposed upon low grade sugars; which was referred 
to the Committee on Finance. 

He also presented a petition of residents of Pennsylvania, ex-Union 
soldiers, requesting the Senators and Representatives from Pennsyl- 
vania to use all proper means to prevent partisan action on the Fitz- 
John Porter case; which was ordered to lie on the table. 

He also presented four petitions namerously signed by citizens of 
Philadelphia, Pennsylvania, praying for the passage of a law grant- 
ing land titles to Indians in severalty on their reservations. said titles 
not to be subject to alienation, lease, or incumbrance for the period 
of twenty-five years from the date of the patent ; which were referred 
to the Committee on Indian Affairs. 

Mr. WHYTE presented the memorial of the Board of Trade of the 
city of Baltimore, Maryland, praying for an appropriation for the 
construction of two new steam-tenders for the use of the Light-House 
Board in the fifth light-house district; which was referred to the 
Committee on Commerce. 

He also presented the petition of L. Furstenberg & Co., of Ross- 
ville, Baltimore County, Maryland, manufacturer of pig-iron, em- 
ploying one hundred and five hands; the petition of Charles E. Coffin, 
of Muirkirk, Prince George County, Maryland, manufacturer of char- 
coal pig-iron, employing two hundred and twenty-eight hands; the 
petition of J. B. Kunkel, of Catoctin Furnace, Frederick County, 
Maryland, manufacturer of pig-iron, employing three hundred hands; 
the petition of the Abbott Iron Company, of Baltimore, Maryland, 
manufacturers of railroad and plate iron, employing eight hundred 
hands; and the petition of H. William Ellicott, of Baltimore, Mary- 
land, manufacturer of pig-iron, employing six hundred hands, pray- 
ing for the passage of the Eaton bill providing for the appointment 
of a tariff commission; which were ordered to lie on the table. e 

He also presented the petition of the Society of Friends in Mary- 
land, urging on Congress the passage of a bill instituting a national 
commission of inqniry to investigate the alcoholic liquor traffic in 
relation to crime, &c.; which was referred to the Committee on 
Finance. s 

Mr. BURNSIDE. On the 14th of May I had the honor to present 
a petition from a large number of cotton manufacturers of the State 
of Rhode Island who consume in their operations a million and a half 
bales of cotton and run ten million spindles and use $100,000,000 of 
capital. I now have the honor of presenting a largely signed peti- 
tion bearing the signatures of the woolen mauufacturers of the State 
of Rhode Island, who employ fifty-seven hundred and fifty hands, 
all tothe same purpose, that is, favorable to the passage of the Eaton 
tariff commission bill. I beg to say that these expressions of opinion 
on the part of these respectable business men convince me that it 
would be proper for the Senate to favorably consider that bill. I 
move that the petition lie on the table. 

The motion was agreed to. 

Mr. HOAR presented the petition of John Chase, of Webster, Massa- 
chusetts, manufacturer of woolen goods, employing three hundred 
and fifty hands, praying for the passage of the Eaton bill providing 
for the appointment of a tariff commission; which was ordered to 
lie on the table. 

Mr. WALLACE presented the petition of Charles Spencer & Co., 
McCallum, Crease & Sloan, and 12 other firms of Germantown, Phila- 
delphia, Pennsylvania, manufacturers of woolen goods, employing 
twenty-six hundred and eighty-nine hands, praying for the passage 
of what is known as the Eaton bill providing forthe appointment of 
a tariff commission; which was ordered to lie on the table, 

He also presented additional papers to accompany the bill (S. No. 
1306) for the relief of Henry Starr; which were referred to the Com- 
mittee on Military Affairs. 

Mr. GROOME presented the petition of Higgins, Cobb & Co. and 
17 other firms, of Baltimore, Maryland, praying for the enactment of 
a national bankrupt law that shall be equitable in its provisions for 
the debtor and creditor classes of all sections of the country ; which 
was referred to the Committee on the Judiciary. 





REPORTS O} 


Mr. CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 662) for the relief of 
William C. Spencer, reported if with an amendment, and submitted 
a report theron; which was ordered to be printed, 

Mr. CAMERON, of Pennsylvania. I desire tomake areport. Iam 
directed by the Committee on Military Affairs, to whom was referred 
the joint resolution (8S. R. No. 114) authorizing the Secretary of War 
to loan certain tents, flags, and camp eqnipage, for the use of the 
soldiers’ reunion at Muscatine, in the State of Iowa, in September or 
October, 1880, to report it without amendment, and I ask the Senate 
to take it up and act upon it now. I expect to leave the city to-day 
or to-morrow. 

Mr. DAVIS, of West Virginia. The appropriation bill is ready and 
I hope the Senator will not insist upon that. 

Mr. CAMERON, of Pennsylvania. It will only take a minute to 
pass it. I hope the Senator will give way and allow the joint reso- 
lution to be passed. 

Mr. KIRK WOOD. 

Mr. MORGAN. 


COMMITTEES, 


It is merely to loan tents for a reunion. 
If the Senate will allow the concurrent resolution 
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te be taken up, I will yield the floor to the Senator from West Vir- 
ginia, who, if he chooses, may yield and allow the Senator from Penn- 
sylvania to have his bill considered; but I desire to bring this reso- 
lution up because it is a matter of general concern to the country. 

Mr. KIRKWOOD. We could have had the joint resolution passed 
by this time. 

Mr. DAVIS, of West Virginia. There isan appropriation bill ready. 

Mr. CAMERON, of Pennsylvania. Will the Senator permit me to 
have taken up the joint resolution I have reported ? 

Mr. DAVIS, of West Virginia. If I give way to one Senator, I shall 
have to give way to another. 

Mr. CAMERON, of Pennsylvania. I make this request because I 
am going to leave the city to-morrow to be gone possibly two weeks, 
and [ should like to have the joint resolution passed to-day. 

Mr. DAVIS, of West Virginia. If it can be taken up subject to 
objection, and only by unanimous consent that can be done, I will 
agree to it, but having charge of an appropriation bill which is ready 
to be taken up, I cannot allow a measure to be interposed which may 
provoke a discussion. 

Mr. CAMERON, of Pennsylvania. If it occupies over five minutes, 
I will withdraw the motion. 





BILLS INTRODUCED. 


Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1785) relating to the survey and disposal 
of unsurveyed lands, keys, and islands belonging to the United States ; 
which was read twice by its title, and referred to the Committee on 
Pablic Lands. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1784) to regulate promotions in the several 
lines of artillery, cavalry, and infantry in the Army of the United 
States; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1785) granting a pension to George Wanck ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the ¢ ‘ommittee on Pensions. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, 
on the 19th instant, approved and signed the act (S. No. 309) for the 
relief of George Heard. 


COUNTING OF ELECTORAL VOTES. 


Mr. MORGAN. have the floor on the motion to take up the con- 
current resolution I have indicated. I ask that the Senate now pro- 
ceed to the consideration of the resolution providing for a joint rule 
for the counting of the votes of electors of President and Vice-Presi- 
dent. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Alabama, that the Senate proceed to the consider- 
ation of the joint rule reported from the Select Committee on the 
Count of the Presidential Vote. 

Mr. CAMERON, of Pennsylvania. I ask the Senator from Alabama 
to yield. 

Mr. DAVIS, of Illinois. He is going to give way as soon as that 
is taken up. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Alabama. 

The motion was agreed to. 

The PRESIDENT pro tempore. The joint rule is before the Senate. 

Mr. MORGAN. Let it be reported. 

The PRESIDENT pro tempore. The rule will be reported by its 
title. 

The Curer CLERK. “A joint rule for counting the votes of electors 
of President and Vice-President.” 

Mr. MORGAN. Now I yield to the Senator from Pennsylvania. 

SOLDIERS’ REUNION AT MUSCATINE, IOWA. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
[| Mr. CAMERON | asks unanimous consent to proceed to the considera- 
tion of the joint resolution reported by him to-day from the Commit- 
tee on Military Affairs. It is understood that the pending order is to 
be laid aside by unanimous consent. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. R. No. 114) authorizing 
the Secretary of War to loan certain tents, flags, and camp equipage 
for the use of the soldiers’ reunion at Muscatine, in the State of lowa, 
in September or October, 1280, 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 

REPORT OF FISH COMMISSIONER, 

Mr. ANTHONY. [rise to make a report from a committee of con- 
ference. 

The report was read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendment to the joint resolution (S. R. No. 100) “ to print extra copies of the re- 
port of the Commissioner of Fish and Fisheries for the year 1877,’ having met, 
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after full and free conference, have agreed to recommend, and do recommend, to 
their respective Houses as follows : 


> 


In line 7, strike out “four” and insert ‘‘ six. 
In line 11, strike out the word “twenty.” 
And as thus amended the House recede from its amendment. 
M. W. RANSOM, 
H. B. ANTHONY, 
Managers on the part of the Senate. 


B. WILSON, 
P. C. HAYES, 
Managers on the part of the House 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of this report ? 

The question being put, it was determined in the affirmative. 

The PRESIDENT pro tempore. The report is before the Senate. 
The question is, Will the Senate concur in the report? 

The report was concurred in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. I’. Kine, 
one of its clerks, announced that the House had passed a bill (H. R. 
No. 6112) to carry into effect the second and sixteenth articles of the 
treaty between the United States and the Great and Little Osage 
Indians, proclaimed January 21, 1867; in which it requested the con- 
currence of the Senate. : 

The message also announced that the House had passed the fol- 
lowing bill and joint resolution : 

A bill (S. No. 1090) to relieve John D. Defrees, Public Printer ; and 

A joint resolution (S. R. No. 84) to furnish a bronze statue of Gen- 
eral Daniel Morgan to the Cowpens centennial committee of Spar- 
tanburgh, South Carolina. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
sigued the following enrolled bills, and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 1703) authorizing the changing the name of the 
schooner Rebecca D; and 

A bill (H. R. No. 580) to construe and define “ An act to cede to the 
State of Ohio the unsold lands in the Virginia military district in 
said State,” approved February 18, 1871, and for other purposes. 

REPORT OF NATIONAL ACADEMY OF SCIENCES. 


Mr. VOORHEES submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 

Resoived by the Senate, (the House of Representatives concurring) That 500 extra 
copies of the report of the presidentof the National Academy of Sciences for the 
past year be printed for the use of the academy. 

ORDER OF BUSINESS. 

Mr. DAVIS, of West Virginia. I ask now, by consent of the Sen- 
ator from Alabama, to take up House bill No. 6185 known as the leg- 
islative, &c., appropriation bill. 

The PRESIDENT pro tempore. Unanimous consent is asked that 
the proposed joint rule be laid aside temporarily, without prejudice 
by any adjournment, in order to take up the appropriation bill. Is 
there objection? 

Mr. HOAR. I object. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
objects. 

Mr. DAVIS, of West Virginia. Oh; does the Senator object to 
taking up the appropriation bill? 

The PRESIDENT pro tempore. He objects to laying aside the joint 
rule temporarily. That is the pending order. 

Mr. HOAR. Mr. President, the resolution concerning the disputed 
seat from the State of Louisiana has been, until yesterday, laid aside 
temporarily every day for a long time with an understanding that it 
should have its right until disposed of. Yesterday it was laid aside 
by vote of the Senate in order that the bill which has just passed 
might be taken up and considered. Now it has been proposed, in- 
stead of taking that up again by the vote of the Senate, to take up 
something else. The chairman of the Committee om Privileges and 
Elections declared he would give his concurrence to the vote laying 
aside the Kellogg case to take up the bill which his colleague had 
in charge under the peculiar circumstances, with the understanding 
that the persons who voted to take that up, or some of them, would 
aid him in restoring the Kellogg case to its place. Now I understand 
that it has been demanded first to give the preference to the resolu- 
tion in the charge of the Senator from Alabama, and now unanimous 
consent is asked, having given the right of way to that, to lay that 
aside temporarily, that holding its place, for an appropriation bill. 

Mr. DAVIS, of West Virginia. Does the Senator object to taking 
up the appropriation bill? 

Mr. HOAR. If the Senator had listened to what I said, or listened 
to what the Chair said, he would know. 

Mr. DAVIS, of West Virginia. I have been pretty attentive. 

Mr. HOAR. I was stating my position. I object to the arrange- 
ment that the resolutfon of the Senator from Alabama shall be laid 
aside temporarily for the appropriation bill. It will then be in the 
power of the Senate to lay it aside by a majority vote, and take up 
the appropriation bill, and then the Kellogg resolution will have its 
fair title to its place. 

The PRESIDENT peo tempore. Objeotion being made, there is no 
such agreement, and the joint rule is before the Senate. 





1880. 
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Mr. HOAR. The Senator from West Virginia can move to lay it 
aside. 

Mr. SAULSBURY. I desire to say in reply to what was said by the 
Senator from Massachusetts 

The PRESIDENT pro tempore. The Chair understands that all this 
discussion goes on by consent of the Senate. 

Mr. SAULSBURY. The report of the Committee on Privileges and 
Elections is not now before the Senate. The object of the chairman 
of that committee has been to keep that as the regular order before 
the Senate; but when a motion was made yesterday to lay it aside 
temporarily to take up a bill which my colleague desired to present 
to the Senate, objection was made from the other side of the house, 
and my colleague was driven to the necessity of moving to lay aside 
the regular order and all other orders so that he could get up his bill. 
On this side there was a general concurrence in the propriety of that 
action and we supported that motion, 

Mr. HOAR. Will the Senator from Delaware allow me to ask—— 

Mr. SAULSBURY. I desire now to make my explanation about it, 
and then the Senator can propound any question he pleases. When 
I voted for that motion of my colleague I distinctly stated that I 
would not have voted for it except tor the belief that I should have 
the assistance of gentlemen on this side of the house at any time to 
take it up when it was desired to bring it before the Senate again. 
I should have made that motion again this morning, but I understood 
that there was an appropriation bill ready, and it has been the cus- 
tom of the Senate to lay aside the pending orders temporarily or per- 
manently for the purpose of taking up appropriation bills that must 
be passed for the support of the Government. I understand this ap- 
propriation bill is the most important of that series of bills which 
must come before the Senate. In the mean time the Senator from 
Alabama comes in with a resolution that he reports from a commit- 
tee, which by common consent is one of the most important measures 
that will be presented to the Senate at the present session. I did not 
feel at liberty to antagonize both the appropriation bill and the res- 
olution of the Senator from Alabama; but I assure the Senator from 
Massachusetts, so far as I am concerned, there shall be a termination 
at the present session, if I can accomplish it, of the case to which he 
has referred. 

Mr. HOAR. I desire to ask the Senator a question, as he said he 
would answer one, and I will preface it by a statement. I gave my 
assent to the request of the Senator’s colleague this morning to take 
up the bill which he asked to have taken up, and not only gave my 
assent, but made a suggestion to a Senator who had objected which 
induced him to withdraw his objection. I understood, however, that 
the Senator from Delaware had given the previous assurance to the 
Senate that when that bill was over he would at once move to take 
up the Kellogg case again. Now, am I wrong in understanding that 
last night he gave that assurance? Ido not complain of the Sena- 
tor’s not antagonizing an appropriation bill. What I do complain of 
is of the Senator’s not making that application, whatever becomes of 
the Senator from Alabama’s resolution. 

Mr. SAULSBURY. The Senator is mistaken in supposing that I 
said I would, immediately on the passage of the bill which has just 
passed, call up the Kellogg case. I did not so intend to be under- 
stood. I simply intended to have the assent of my associates on this 
side of the Chamber that they would assist me in calling up the case 
again at some future time, without specifying the particular time 
when it should be called up. 

The PRESIDENT pro tempore. The question before the Senate is 
the joint rule, upon which the Senator from Alabama [Mr. MORGAN } 
is entitled to the floor. 

Mr. DAVIS, of West Virginia. I move that the Senate proceed to 
the consideration of what is known as the legislative, executive, and 

judicial appropriation bill. 

Mr. HARRIS. You must move to postpone the pending and all 
prior orders. 

Mr. DAVIS, of West Virginia. 
ation of House bill No. 6185. 

Mr. INGALLS. Is that motion in order? 

The PRESIDENT pro tempore. The prior orders must first be post- 
poned. 

Mr. DAVIS, of West Virginia. I shall have to make that motion 
if it is insisted on, but I hope no Senator will demand it. 

The PRESIDENT pro tempore. Objection has been made to any 
agreement. 

Mr. DAVIS, of West Virginia. Then I move to postpone the pres- 
ent and all prior orders for the purpose of proceeding to the consider- 
ation of the legislative appropriation bill. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves to postpone the present and all prior orders in order to proceed 
to the consideration of the appropriation bill named by him. 

The motion to postpone was agreed to. 

The PRESIDENT pro tempore. The Senator from West Virginia now 
moves to proceed to the consideration of the appropriation bill. 

The motion was agreed to, 


GREAT AND LITTLE OSAGE INDIANS. 


The PRESIDENT pro tempore. Before the bill is proceeded with 
the Chair will take this occasion to lay before the Senate a House bill 
on his table for the purpose of reference. 





I move to proceed to the consider- 


The bill (H. R. No. 6112) to carry into effect the second and six- 
teenth articles of the treaty between the United States and the Great 
and Little Osage Indians, proclaimed January 21, 1867, was read the 
first time by its title. 

Mr. INGALLS. For the purpose of examining that bill I object to 
its second reading to-day. 

The PRESIDENT pro tempore. The bill will lie on the table, 

Mr. EDMUNDS. I ask that House bill No. 6112 which has just 
come over from the House and to the second reading of which the 
Senatorfrom Kansas [Mr. INGALLS] objected may be printed. There 
are some rather curious things in it that I should like to look at be- 
fore it is referred. 

Mr. INGALLS. I withdraw the objection I made to the second 
reading of the bill, and ask that it may be read a second time, re- 
ferred, and printed. 

Mr. EDMUNDS. I do not know but that it is just as well to let 
the bill stand on its first reading for the present. 

Mr. INGALLS. I withdraw my objection. 

Mr. EDMUNDS. I renew it. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) 
will lie on the table and be printed. 

PRINTING OF A RESOLUTION, 

Mr. MORGAN. The resolution which I reported from the select 
committee to take into consideration the elections ef President and 
Vice-President of the United States has been printed, under a resolu- 
tion or law,in document form. I ascertain from the document-reom of 
the Senate that it is necessary to get an order of the Senate to print 
it in bill form, which will be more convenient. I therefore move that 
it be printed in that form. 

The PRESIDENT pro tempore. 
that order will be made. 


The bill 


The Chair hears no objection, and 


LEGISLATIVE, ETC., APPROPRIATION BILL, 

The Senate, as in Committee of tne Whole, proceeded to consider 
the bill (H. R. No. 6185) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1881, and for other purposes. 

Mr. DAVIS, of West Virginia. I ask that the amendments of the 
Committee on Appropriations be acted on as they are reached in the 
reading of the bill so as to avoid a double reading. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) 
objection to that course ? 
be pursued. 

Mr. DAVIS, of West Virginia. Before the bill is read I wish to 
make a very short statement; I shall not detain the Senate long. 

As the bill came from the House the pay of the Senate employés, 
in a body, was reduced more or less, and other compensation substi- 
tuted for that now received by them. The Committee on Appropri- 
ations has restored, as a rule, the salaries, with very few exceptions, 
to what they now are and what they have been for some time past. 
There have been numerous amendments reported so far as the Senate 
employés are concerned, which the Senate, I hope, will understand 
all or substantially all restore the employés of the Senate to what 
the existing law requires shall be paid them. There may be some 
inequalities, and there may be some changes necessary, and probably 
the House will insist very strenuously on some of the changes they 
proposed ; but the Committee on Appropriations has thought it best 
to insist on what the law is, and if there are any concessions to be 
made they will have to be made in the conference committee; I do 
not know that any will be made. Such is the view of the Commit- 
tee on Appropriations. 

Mr. TELLER. I should like to ask the Senator a question. Does 
not the Senate claim the right, and has it not heretofore claimed the 
right, to determine the sums to be paid to its employés ? 

Mr. DAVIS, of West Virginia. It has, and has sustained that po- 
sition so far; and the Committee on Appropriations has taken that 
view now. 

Mr. TELLER. I understood the Senator to say “ with a few ex- 
ceptions.” I thought by that they had yielded the principle. 

Mr. DAVIS, of West Virginia. If the Senate of itself makes a 
change, no matter whether that agrees with the view of the House 
or not, of course that is not giving way to the House; but I will state 
to the Senator frankly that I do not know that we have agreed with 
the House in a single instance, though we have of our own accord 
made some reductions. I recollect now that there is an upholsterer 
provided for in the present law among the Senate employés. The 
Sergeant-at-Arms thought the same or a less amount of money applied 
to secure the services of two laborers in place of the upholsterer 
would serve the Senate as well and reduce its expenses. So that sub- 
stitution is made. 

Mr. EDMUNDS. I wish to inquire whether the committee of the 
Senate has made provision according to its own notions of what is 
right as to the compensation of our own officers and employés, or 
whether it has taken the judgment of people elsewhere ? 

Mr. DAVIS, of West Virginia. I will say to my friend from Ver- 
mont that the Senate Committee on Appropriations have given this 
subject a good deal of thought, and they have acted on their own 
judgment, of course considering what others have presented. After 
hearing various suggestions, the committee have acted on their own 
judgment; and this bill in this regard, as amended, expresses the 


Is there 
The Chair hears none; and that order will 
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judgment of the Senate Committee on Appropriations, and not that 
of the House. 

Mr. EDMUNDS. That is, you have merely considered such reasons | 
as some other parties have suggested ? 

Mr. DAVIS, of West Virginia. Yes; they were attentively con- | 
sidered. While Iam on the floor I will say that there is an apparent 
increase of eight empl vés of the Senate by the amendments tothis bill, 
but it is only apparent from this fact, that there are several employés | 
here that have heretofore been paid by resolutions or by clauses in 
the sundry civil bill. Your committee thought it best that all should 
appear in the proper piace, at ithat ti ere should hereafter be no em- | 
ployés who were ded for in the legislative bill. We propose | 
to leave no room for r ns at the end of the session and in later 
bills for a motion tostick in so! e cmp! ve on the ground that he had } 
So far as the Committee on Appro- 


priations knows, all th mployés are provided for in this bill ¢ 


. 
amended; and it apparently increases th¢ Senate employés eight, but 


been omi ed in 


the CTCAS® 1S a} : 
Mr. VOORHEES. L »ask the Senator from West Virginia in 
regard to the pay ti raph operator. I ain informed that his 
is been heretofore to $720. If such an 


pa reduced ire hat it} 


oflice s required at all, I think that is an inadequate compensation. | 
M DAVIS, West Virginia. We shall soon reach that in the 


readit f the bill, and I will take pleasure in explaining the matte 


w hi we reach it, and I think our action will be satisfa tory to the 
penate 

Mr. VOORHEES. All right. 

Mr. DAVIS, of West Virginia. This bill asit comes from the House 
ine ises | three hundred and odd the clerical force in the different 
Departments. Many of them are added on account of the pension 
business, in the Adjutant-General’s Office and in the Pension Office, | 
Ac. iwo-thirds of the increase is in the offices connected with } 
pension claims. The bill as it came from the House is about $600,000 
greater than the bill of last year, § » that this bill I hope and believe 
covers the whole ground of the wants of the Departments. I know | 
of very little requested by the Departments that has not been granted 
by the House or by the Senate committee. The Senate committee | 
has increased the total of the bill by about $100,000 over and above | 
what it was as it came from the House. They have made some re- 
ductions aud some increases, but the aggregate increase is about 
$160,000, 

The difference between the Senate employés and House employés, 
of which so much talk has been made, is only about $30,000. The | 
whole question involved there is ouly about $30,000, 

With this statement, Lask that the reading of the bill be proceeded 
with. Of course if Senators wish explanations as we go along, I can 
give them; but I believe that our committee is unanimous in every 
item of the bill, and there is nothing political in it whatever to my 
knowledge. 

The PRESIDING OFFICER. The Secretary will proceed to read 
the bill, and the amendments of the Committee on Appropriations 
will be acted on as they are reached in their order in the reading of 
the bill. 

The Secretary proceeded to read the bill. The first amendment 
reported from the Committee on Appropriations was, under the head | 
of “ Senate,” in line 15, to increase the appropriation “ for compen- | 
sation of the oflicers, clerks, messengers, and others receiving an an- 


e” from $161,710 to $193,327.68. 





nual salary in the service of the Senat 

The amendment was agreed to. 

The next amendment was, in line 23, to increase the item for “ hire 
of horse and wagon for the Secretary’s oflice of the Senate ” from $600 
to $1,200, 

The amendment was agreed to. 

The next amendment was, in line 25, to increase the appropriation 
for the salary of “Chief Clerk” of the Senate from $2,500 to $3,000, 

The amendment was agreed to. 

The next amendment was, in line 25, before the word “ minute,” to 
strike out “and:” in line 26, after the word “clerk,” to strike out 
“at $2,500 each;” and in line 27, after the word “ thousand,” to strike 
eut “two hundred and fifty” and insert “five hundred and ninety- 
two;” so as to read: 

Principal clerk, principal executiv lerk and journal clerk, financial 
olerk, and enrolling« ! as 

The amendment 

The next amendment was, in line 30, to increase the appropriation 
for salary of “ librarian and six clerks in the office of the Secretary of | 
the Senate” from “Ss 0) each” to “$2,200 each.” , 

The amendment was agreed 

The next amendment was, in line 32, to increase the appropriation | 
for the salaries of “five clerks in the ofitice of the Secre ry of the 
Senate” from * $2,000 each” “S24 ’ 

The amendment was acre¢ 

The next amendment was, in line 33. to increase the appropriation 
for the salary of the “keeper of the stationery” of the Senate from 
$1,800 to $2,102.40. , 

The amendment was agreed to. 

The next amendment was, in line 36, to increase the appropriation 
for the salary of “ assistant keeper ot stationery ” from $1,600 to | 
$1,800. 

‘The amendment was agres i 


| it to bring this salary back to the existing law! 
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The next amendment was, in line 37, to increase the appropriation 
for salary of “ two messengers ” in the office of the Secretary of the 
Senate from “$1,200 each” to “ $1,296 each.” P } 

The amendment was agreed to. 

The next amendment was, in lines 41 and 42, to increase the appro- 
priation for the salary of the “ secretary to the Vice-President” from 


S1,.200 to $2,102.40. 


The amendment was agreed to. 

The next amendment was, in line 45, to increase the appropriation 
for salary of “ messenger to the Vice-President’s room, to be ap- 
pointed by the Vice-President,” from $1,400 to $1,440. 

Mr. EDMUNDS. Will the Senator from West Virginia, in charge 
of this bill, tell me what this amendment means; and that will cover 
all the others of this class. What is the point of this change? Is 


> 


Mr. DAVIS, of West Virginia. To bring it back to what the com- 


; pensation is for the current year. 


Mr. EDMUNDS. ‘To bring it back to the ordinary appropriation ? 

Mr. DAVIS, of West Virginia. Yes. 

Mr. EDMUNDS. To leave the salary, whether it is fixed by exist- 
ing law or not, just what the usual course has been ? 

Mr. DAVIS, of West Virginia. Yes, and what these employés are 
getting for the current year. That is the case in all these amend- 


| ments with one or two exceptions. One exception that the Senator 


from Indiana [Mr. VOORHEES] spoke of is as to the telegraph opera- 


| tor, which, when we reach, we shall speak of. 


Mr. EDMUNDS. When you come to a different case than the or- 
dinary one, please be good enough to state it ! 

Mr. DAVIS, of West Virginia. I will. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 51, to increase the appro- 
priation for the salary of the “ clerk of printing records ” from $2,000 
to $2,220. 

The amendment was agreed to 

The next amendment was, in line 53, after the word “ Finance,” to 
strike out “$2,220; for;” in line 59, after the words “ Military Af- 
fairs,” to strike out “and for;” in line 60, after the word “ Post- 
Roads,” to insert “and for clerk to the Committee on the District of 
Columbia;” and in line 61, after the word “thousand,” to insert 
“two hundred and twenty ;” so as to make the clause read: 


For clerk to the Committee on Finance, clerk to the Committee on Claims, clerk 
to the Committee on Commerce, clerk to the Committee on the Judiciary, clerk to 


| the Committee on Private Land Claims, clerk to the Committee on Pensions, clerk 
to Committee on Military Affairs, clerk to Committee on Post-Offices and Post 


Roads, and for clerk to the Committee on the District of Columbia, at $2,220 each. 


The amendment was agreed to. 

Mr. VOORHEES. On page 4, line 6 
I move to insert: 

For clerk of the Joint Committee on the Library and for clerk of the Commit- 
tee on Census. 

The PRESIDING OFFICER. That is not from the committee, and 
will not now be received. The amendments reported by the Com- 
mittee on Appropriations are first to be considered. 

Mr. VOORHEES. In the entire bill? 

The PRESIDING OFFICER. Throughout the entire bill. Thatis 
the usual course. The reading will proceed. 

Mr. DAVIS, of West Virginia. I suggest that other amendments 
may as well be acted upon as we go along if they are really amend- 
ments to the committee’s amendments. I[ understand that the Sena- 
tor from Indiana wishes to make what is now a session clerk a per- 
manent clerk. That will reduce the session clerks one and add one to 
the permanent clerks. If we adopt the number of session clerks as 
reported, of course we shall have to again consider that if we agree 


| to the Senator’s amendment. So I shall be willing to have the Sena- 


tor’s amendment acted on as we go along. 
Mr. VOORHEES. Verywell. The Joint Committee onthe Library, 


| as the Senate is aware, is composed of the commiitee of the House 
| and the committee of the Senate. They meet together, however, and 


the House committee has no separate organization or clerk. I found 
when I became chairman of this committee that creat embarrassment 
and trouble prevailed in the transaction of its business in this respect. 
The Library and the Botanic Garden expend between $20,000 anc 


a 
i] 


| $30,000 a year, and nothing can be paid except on vouchers with the 


} 


| signature of the chairman or somebody authorized to sign for him. 


Last year when Congress adjourned I supposed it was not expected 


| that I should stay here and be in attendance to sign these vouchers. 


I went west; I became engaged in a political canvass in Ohio; and 
the consequence was that Mr. Spofford and myself were running a 


| race with each other—a sort of wild-goose chase of correspondence— 
| he after me and I after him, with letters explaining, &c., and, in the 


mean time, laborers and employés in these grounds had to go without 
their pay. 

There is no way of obviating this unless a clerk is left here with 
authority to sign these vouchers. It is not merely the work that is 
done in the grounds that has to be paid for constantly and which in- 
volves quite a large pay-roll, but the purchases for the Library itself 
and all the disbursements for its own purposes have to be thus 
signed. 

Further, all the orders upon the Library treasurer, who is George 





ees 
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Riggs, for this money have to be signed by the chairman of the 
Vipeate Committee or by some ‘body thereunto authorized by him. 
Mr. Spofford tells me that while the former Senator from Wisconsin, 
Mr. Howe, was chairman there was the same difiiculty that occurred 
last year between him and me. Indeed he states that the same acci 
dents which occurred between us last year likewise occurred between 
him and Senator Howe. A large package of vouchers was lost iu the 
United States mail last year in the correspondence which took place 
between us. In comes a great pile of vouchers which are sent to me 
at a distant p Ee wee; I have to go over them as best I can, without any 
~pportunity to confer with the Librarian. Asa matter of course I can 
very safely take his word, and I do so and sign them at a distance; 
but in the uncertainty of my movements during thewecess, and per- 
haps the Librarian’s, the accidents that transpired in the fall of last 


year may occur —_s. A package of vouchers as large as the book 
before me was lost and never got; so that we had to duplicate the 
vouchers. Me eee bills had to go unpaid. 


There is not really a committee of this body that has such a neces- 
sity, in my judgment, for a person here on the ground as the Library 
Committee. Thereisadisburse me ntof some $30,000 ayeartobe lo oked 
after. Now, on this question I desire to have a letter addressed to me 
on this subject by Mr. ames the Librarian, read. 

The Chief Clerk read as follows: 

LIBRARY OF CONGRESS 
Washington, May 21, 1880. 

Deak Six: The financial service of the Library of Congress and of the Botanic 
Garden appears to me to require the presence in Washington throughout the year 
of some one duly authorized to sign the vouchers for payment of money by the dis- 

t by the Librarian 





bursingagent. These vouchers have first to be certified as cor 
for all disbursements on account of the Library, and by the superintendent of the 
Botanic Garden for that service, after which they have to be signed by the chairman 
of the Joint Committee on the Library, directing the disbursing agent to pay. It 
has always beenan embarrassment that these vouchers (involving the payment ct 
laborers and others who can ill afford to wait) have to be mailed in the recess of 
Congress to a remote State or States, and it has twice happened that large batches 
of pay-rolls and receipted bills have boon lost in the mails, involving a de lay of 
weeks to replace them. Cannot the clerk of the Library Committee be made a 
permanent one, to be always present in w ashington, and authorized to sign vouchers 
in the chairman's nanie ! 


Very respectfully, 





A. R. SPOFFORD, 
Librarian of Congress. 
Hon. D. W. VOORHEES 
Chairman Joint Committee on the Library. 


Mr. VOORHEES. Everybody knows that we shall be moving 
about during the summer looking after the canvass, and I do not see 
how the business of the Library and of these grounds can be trans- 
acted unless we have authority to leave somebody here to sign these 
papers. 

Mr. DAVIS, of West Virginia. I see one difficulty. It appears to 
me it would be proper that there should be an annual clerk to the 
two committees, and that part of the amendment I do not object to; 
but I am under the impression—those who are better versed in the 
law than I am can say how that is—that the power to sign vouchers 
cannot be delegated to any one other than the chairman. He is em- 
powered by law to sign vouchers. It may be important to have a 
clerk for the purpose of ge tting the accounts together and seeing 
that they are all right; but I think the Senator will find a diffic ulty 

about empowering any body to sign vouchers. 

Mr. VOORHEES. I have conversed with the Librarian on that 
subject and looked into it. I think the Senator will find I am cor- 
rect about it. If it cannot be done, I assure the Senator there will 
be no clerk paid. 

Mr. DAVIS, of West Virginia. I fear it cannot be done; but the 
Senator can look into that and make provision on some other bill if 
it be necessary. 

a VOORHEES. I will. 

. DAVIS, of West Virginia. I wish to ask the Senator from 
alii a question, which | take it he will have no objection to an- 
swering. Jt will be recollected by the Senate that a short time ago 
a bill was passed here creating a commission to take into considera- 
tion the building of a Library, or where it should be and the manner 
of doing it. I ask the Senator, if that bill should become a law, 
whether he would re quire an additional clerk for that commi: sjon, 
or whether this’ = clerk given him will serve both purposes ? 

Mr. VOORHEES. I have no doubt of the passage of that bill by 
the Honse, from the information I have, and that the joint commis- 
sion will therefore be appointed. WhetherI shall be connected with 
the commission or not l have no means of knowing, and it is not 
competent for me to say, or to speak of it; but I say that whether] 
be a member of that joint commission or not, my influence will be in 
favor of having but the one clerk. There will be no necessity what- 
ever for an additional clerk to the joint commission. If the Se nate 
authorizes the Joint Committee on the Library to make this clerk 
permanent now, and that commission should be appointed, I under- 
take to say there will be no necessity for the employment of other 
clerks 

Mr. DAVIS, of West Virginia. I am glad to hear the Senator say 

, and with that explanation I have no objec tion to his amendment, 
although it does not come within the rule. 

The PRESIDING OFFICER. Is there unanimous consent to re- 
ceive the amendment ? 

Mr. VOORHEES. My amendment embraces also—on that point I 


3OL1 


think the Senator from Ohio proposes to be heard—a clerk to the Com- 
mittee on the Census. I put these together at the suggestion of the 
Senator from Ohio. i 

Mr. BECK. ‘The law now provides that the clerk to the Committee 
on the Census shall be for the Congress. 

Mr. PENDLETON. That is the provision, and it is only necessary 
to make an appropriation to pay the clerk already appointed under 
the authority of the Senate. On the 2d of Decembe r, 1579, the fol- 
lowing resolution was adopted by the Senate : 

Resolved, That the Select Committee to make provision for taking t 
sus be authorized to empley a cierk for this Congress, at the 

The PRESIDING OFFICER. 
Io Ing received ? 

Mr. McMILLAN. Let the amendment be reported. 

The PRESIDING OFFICER. The amendment wil! be read. 

Mr. EDMUNDS. An amendment of that kind will certainly be in 
order, to amend the amendment of the committee on line 60 by adding 
these words. 

The PRESIDING OFFICER. It was not proposed in that way. 
The committee’s amendment was agreed to, and the Senator from 
Indiana then made a new proposition. The Chair stated that it was 
out of order, but the Senator from West Virginia gave his consent; 
but he has not power to give consent for the Senate, 

Mr. EDMUNDS. Of course not. 

The PRESIDING OFFICER. The Chair asks the Senate now if 
there be objection to receiving the amendment ? 

Mr. EDMUNDS. I merely made the suggestion that it would be 
obviously in order, and the Chair says that it would be if offered as 
an amendment to the amendment of the committee. 

Mr. VOORHEES. It would; but it was not offered in that way. 

The PRESIDING OFFICER. The Chair hears no objection; and 
the amendment will be considered as before the Senate. It will be 
read, 

The Cuter Cierk. In line 61, after the words “ District of Colum- 
bia,” it is proposed to insert the words “ For clerk of the Joint Com- 
mittee ou the Library, and for clerk of the Committee on the Census.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The word “and” will be stricken 
out of the former amendment by unanimous consent. 

Mr. ALLISON. The suggestion of the Senator from Ohio I under- 
stood was to secure an appropriation for the present fiscal year for 
the clerk to the Census Committee. I suggest that the amendment 
will not cover it, because this is a bill to provide the expenses of the 
next fiscal year. 

Mr. PENDLETON, 
1881. 

Mr. ALLISON. It provides for the next session of Congress, and 
not for this, on the assumption that we adjourn before the Ist of July. 

Mr. DAVIS, of West Virginia. Is the amendment adopted ? 

The PRESIDING OFFICER. It is. 

The Secretary resumed the reading of the bill. The next amend- 
ment reported by the Committee on Appropriations was, in line 64, 
to increase the appropriation for salary of the ‘‘ Sergeant-at-Arms 
and Doorkeeper” of the Senate from $4,000 to $4,320 

The amendment was agreed to. 

The next amendment was, in line 65, to increase the appropriation 
for salary of the ‘assistant doorkeeper’ ’ from $2,500 to $2,592. 

The amendment was agreed to. 

The next amendment was, in line 65, to strike ont “ first” and in- 
sert “acting,” and in line 66, after the word “ thousand,” to insert 
“tive hundred and ninety-two ;” so as to read: “ Acting assistant 
doorkeeper, | $2,592.” 

The amendment was agreed to. 

The next amendment was, in line 67, after the word “ messengers,” 
to meat “acting as;” and in line 64, after the word “ thousand,” to 
strike out ‘‘two” and insert “ eight ;” ‘Three messen- 
gers acting as assistant doorkeepers, $1,500 each.” 

The amendment was agreed to. 

The next amendment was, in line 70, to increase the appropriation 
for salary of the “clerk to the Sergeant-at-Arms” from $1,200 to $2,000. 
Mr. EDMUNDS. Does this clause in lines 70 and 71 put this sal- 
ary at the previons rate when it says $2,000? 

Ir. DAVIS, of West Virginia. In all cases we have restored the 
amount now allowed. 

Mr. WALLACE. The appropriation was $2,000 for the 

year, and the estimate is 52,000 for the coming year. 

Mr. EDMUNDS. Then this brings it to the previous rate? 
Mr. WALLACE. Just to the previous rate. 

Mr. EDMUNDS. That is what I wish to get at. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee ou Appropriations was, in line 72, to incre ase the appro- 
priation for salary of * postmaster of the Senate ” from $2,100 to $2,250. 
Mr. DAVIS, of West Virginia. That is probably the only increase 
that the Committee on Appropriations of the Senate propose in the 
pay of Senate employés. The Postmaster of the Senate now gets 
&2,100. The Postmaster of the House gets $2,500. After considerable 
consideration the committee, I believe, was unanimous in making 
this salary $2,250, thinking that it was proper and tight that it should 
beso. It is an advance of $150, 





© Tenth Cen- 
usual compensation 


Is there objection to the amendment 


I know it; itis for the year ending June 30, 
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current 
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Mr. EDMUNDS. But the number of members of the House to 
whom mail is delivered is nearly four times that of the Senate. 

Mr. DAVIS, of West Virginia. That is true; but on the other hand 
the Postmaster of the Senate, as I understand, remains bere much 
more of the recess than the Postmaster of the House. In addition to 
that there are only two assistants here, where there are four or five in 
the House post-office. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 74, to increase the appro- 
priation for salary of “assistant postmaster and mail-carrier” from 
$2,000 to $2,088. 

Mr. EDMUNDS. Is that in increase? 

Mr. DAVIS, of West Virginia. No, sir. I think I am correct in 
saying that the increase I have just spoken of is the only increase 
from the present compensation of Senate employés. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 77, to increase the appro- 
priation for the salary of “superintendent of the document-room” of 
the Senate from $2,000 to $2,160. 

The amendment was agreed to. 

The next amendment was, in line 78, to increase the appropriation 
for the salary of “ two assistants in document-room ” from $1,400 each 
to $1,440 each. . 

The amendment was agreed to. 

The next amendment was, in line 79, after the word “each,” to in- 
sert “one page in the document-room, $720.” 

The amendment was agreed to. 

The next amendment was, in line 81, to increase the appropriation 
for salary of “superintendent of the folding-room” from $2,000 to 
$2,160. 

The amendment was agreed to. 

The next amendment was, in line 34, after the word “ twenty,” to 
insert “three ;” and, after the word “ thousand,’’ to strike out ‘two 
hundred” and insert “four hundred and forty-four ;” so as to read : 
“For twenty-three messengers at $1,444 each.” 

Mr. DAVIS, of West Virginia. I understand there are twenty-four 
messengers. It is not an increase, but the “three” ought to be 
“four.” I therefore move to amend the amendment so as to make 
it “twenty-four” instead of “ twenty-three.” 

The PRESIDING OFFICER. Theamendmeunt will be so modified. 

The amendment, as modified, was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was in line 87, to increase the appro- 
priations for salary of ‘“‘ messenger to the Committee on Appropria- 
tions, to be appointed by the committee,” from $1,000 to $1,440. 

The amendment was agreed to. 

The next amendment was, in line °9, after the word “ dollars,” to 
insert “‘ messenger to the Oflicial Reporter’s room, $1,200.” 

The amendment was agreed to. 

The next amendment was, in line 91, to increase the appropriation 
for salary of “chief engineer” from $1,700 to $2,160. 

The amendment was agreed to. 

The next amendment was, in line 93, to increase the appropriation 
for salary of “three assistant engineers” from $1,200 each to $1,440 
each. 

The amendment was agreed to. 

The next amendment was, in line 94, to increase the appropriation 
for salary of “‘ conductor of elevator” from $1,000 to $1,200. 

The amendment was agreed to. 

The next amendment was, in lines 95 and 96, to increase the 
appropriation for salary of “two firemen” from $900 each to $1,095 
each, 

The amendment was agreed to. 

The next amendment was, in line 96, before the word “ laborers,” 
to strike out “ five” and insert “three ;” so as toread: ‘ Three labor- 
ers in the engineer’s department, at $720 each.” 

The amendment was agreed to. 

The next amendment was, in line 99, before the word “ skilled,” to 
strike ont “ten” and insert “ eight;” in the same line, after the word 
“at,” to strike out “the rate of;” and in line 100, after the word “ an- 
num,” to strike out “during the session ;” so as to make the clause 
read: “ For eight skilled laborers, at $1,000 each per annum.” 

The amendment was agreed to, 

The next amendment was, before the word “ laborers,” in line 101, 
to strike out “ten” and insert “thirteen ;” so as to read: “Thirteen 
laborers, at $720 each per annum.” 

Mr. WALLACE. I move, by direction of the committee, to strike 


add the words “and one laborer in charge of private passage, $840 ;” 
so as to restore the compensation of one laborer as it has been during 
the present fiscal year. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Pennsylvania to the amendment of the commit- 
tee. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The reading of thé bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 104, to increase the appro- 
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priation for salary of “ female attendant in charge of the ladies’ re- 
tiring-room” from $600 to $700. 

The amendment was agreed to. 

Mr. DAVIS, of West Virginia. I call the attention of the Senator 
from Indiana to this part of the bill. 

Mr. VOORHEES. I only wish to say that the employé named in 
line 105, the telegraph operator, has heretofore been paid $1,200. This 
bill puts him at $720. If he is worth keeping this is not an adequate 
compensation. Itistopay the telegraph operator the same we pay the 
chambermaid, who is entitled here “the female attendant in charge 
of the ladies’ retiring room.” I should like to know why this man is 
cut down from $1,200 to $720. 

Mr. EDMUNDS. I wish to call attention to the ponding amend- 
ment. In the last appropriation bill the provision stood in this way: 

Kate Dodson, in charge of the ladies’ retiring room, $720. 

Now I see the provision is— 

Female attendant in charge of the ladies’ retiring room, $720. 

Which is right in itself, but the provision has been always hereto- 
fore to pay this particular person on account of special skill, &c. 

Mr. DAVIS, of West Virginia. The Senator is mistaken, I think. 
I have the law for the current fiscal year in my hand. He is right as 
to previous years, but the current year law says: “ One female attend- 
ant,’? &c. Previous to that it was to an individual. 

Mr. EDMUNDS. The bill for the current year, according to the 
reading of the statute which I have just looked at—if I have looked 
at the right one—was passed during the first session of the Forty- 
sixth Congress; and it provided a general appropriation for the same 
sums and for the same purposes mentioned in the previous appropria- 
tion for the year preceding. Am I right abont that? 

Mr. DAVIS, of West Virginia. Previous to the current year the 
Senator is right. 

Mr. EDMUNDS. But here is the state of the case : On the 21st of 
June, 1879, an act was passed making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1880, and it provides— 

That for the purpose of providing for the legislative, executive, and judicial ex 
penses of the Government for the fiscal year ending June 30, 1880, there is hereby 
appropriated, out of any money in the Treasury not otherwise appropriated, the 
same sums of money and for the like purposes (and continuing the same provisions 
relating thereto) as were appropriated for the service of the fiscal year ending 
June 30, 1879, by the act entitled ‘‘An act making appropriations for the legisla 
tive, executive, and judicial expenses of the Government for the fiscal year ending 
June 30, 1879, and for other purposes,”’ approved June 19, 1873. 

Now, I turn to the act of June 19, 1878, being found in volume 20 
of the statutes, page 178, where this, provision reads in this way: 

Kate Dodson, in charge of the ladies’ retiring room, $720. 

Mr. BECK. If the Senator from Vermont will look a little further 
in this same act of June 21, 1879, he will find this amendment: 

Under the heading of Senate, the clause commencing: ‘ For eight skilled labor 
ers’? is amended by striking out therefrom the name of ‘‘ Kate Dodson” and in 
serting in lieu thereof ‘female attendant.” 

Mr. EDMUNDS. That I had not observed. Then this clause will 
follow the law of the previous year. Very well. 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was agreed to. 

The reading of the bill wasresumed. The next amendment of the 
Committee on Appropriations was, in line 105, after the word “ tele- 
graph operator,” to insert “ to be appointed and controlled by the Ser- 
geant-at-Arms.” 

Mr. EDMUNDS. I rise to call the attention of my friend from 
Indiana to the point he was speaking of a moment ago. 

Mr. VOORHEES. I understand—what I desire to say, but I yield 
to the chairman. 

Mr. DAVIS, of West Virginia. The telegraph operator on the 
other side of the Capitol gets $720 a year. The present Senate oper- 
ator remains here only during the session. He works probably five 
months in the year on the average. I have been here and other 
Senators have been in the same way I take it several mornings at 
ten or eleven o’clock and desired to send messages to the Depart- 
ments, and the operator was not in his place. We then inquired 
whom he was under, who had control of him, and we were told the 
Vice-President it was thought, I saw the Vice-President and he said 
he knew nothing of him. That will account for putting him under 


the control of somebody, the Sergeant-at-Arms perhaps. 


‘he next point is that we think $720 ample pay for the work per- 
formed. As I have said, when we have inquired for the operator, 
even up to twelve o’clock in the day, the answer of the operator to 
me and to the committee has been that his duties commenced when 


| the Vice-President came here. 
out ‘‘ thirteen ” and insert “twelve,” and at the end of the line to 


Mr.EDMUNDS. Thatifmy friend will allow me to say, I think—— 

Mr. DAVIS, of West Virginia. Allow me to goon. The cause of 
naming that is to show the hours of work that he employs. 

Mr. EDMUNDS. That is not the point lam on. Iam on the point 
of whether under any regulations of the Vice-President—who unhap- 
pily is not here at this time—this operator who has performed duties 
not for the Vice-President merely but for the Senate and everybody 
at the Capitol who has a right to telegraph to the Departments, it 18 
his business only to be here when the Vice-President is. Now, I have 
the best reason for knowing that the Vice-President has required this 
person to attend here as early as any Senator is usually accustomed to 
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come to the Capitol, whether it is to attend a committee or not, because 
I have had some trouble in that department myself and have had oc- 
casion to make inquiry about it; and therefore in justice to the Vice- 
President I state positively that the orders of the Vice President, 
who by law is now the appointing and controlling power of this per- 
son, have been fully in the public interest, that this person should do 
his duty and be here as early as usually any individual Senator is. 
That would include the Senator from West Virginia and myself, who 
usually come at nine o’clock. Thus the necessary communications 
with the Departments may be had. I say that only in justice to the 
Vice-President. 

Mr. DAVIS, of West Virginia. My remark was not in any way in- 
tended to complain of the Vice-President, I think right the reverse, 
for he was prompt when the matter was called to his attention, and 
very ready to say that he would see that there was a remedy applied 
if he had the control of it. He did not know at that time that he 
had control, nor did he wish in future to be considered as controlling 
the telegraph operator, that it would be agreeable to him to have bim 
placed where all the other employés of the Senate are placed. The 
Vice-President acted very promptly, and I thought very faithfully in 
trying to have a remedy applied. But the committee think the pay 
of $720 is ample and suflicient for the work performed. That is the 
whole case. 
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Mr. VOORHEES. A single word. Ihave never known the opera- | 


tor personally until to-day. He assures me that with the exception 


of four times when he was sick, of which he notified the Vice-Presi- | 


dent, he has never been absent from his post, and I have no reason 
to doubt his word. 

The only question that presents itself to my mind is this: If this 
officer is necessary to be kept, $720 does not pay a man for the con- 
sumption of all his time in such work. It is not right to put a 
man on duty here and pay him no more than that, and rather than 
pay him this amount I would vote to abolish the position. I think 
that the compensation ought to be what it was before, and to test 
the sense of the Senate I move in line 105, after the word “ operator,” 
to strike out “to be appointed and controlled by the Sergeant-at- 
Arms seven” and insert “twelve,” so as to leave him as before at 
$1,200 a year. I understand this man has occupied this position for 
seven years, has done the duty acceptably and well. He has had af- 
fiiction this winter; has been out of health somewhat, and may have 
been absent four or five times on that account. 

Mr. DAVIS, of West Virginia. Not wishing to continue this dis- 
cussion, I want simply to say that we believe the compensation here 
named is ample; it is the same as is paid on the other side; and we 
think the operator ought to be under the control of the Sergeant-at- 
Arms and not under the Vice-President, especially as the Vice-Presi- 
dent does not desire to have it. I presume the Senator from Indiana 
will net object to leaving this party under the control of the Sergeant- 
at-Arms or the Secretary, where all the Senate employés should be 
except these immediately connected with the Vice-President’s office. 

Mr. VOORHEES. I make no point on that. 

Mr. DAVIS, of West Virginia. I think the Senator only proposes 
to affect the salary. 

Mr. VOORHEES. I will correct my amendment, if it be neces- 
sary. 

Mr. DAVIS, of West Virginia. I am content to have the Senate 
decide the matter. It is not a question that the committee have any 
special feeling about. We think that the $720 is sufficient, and we 
shall so vote. 

Mr. ALLISON. I shall vote for the amendment proposed by the 
Senator from Indiana. I think this telegraphic operator ought to be 
a skilled operator. If he is so it is impossible for him to find em- 
ployment elsewhere during the vacation, and therefore we ought to 
pay him as we pay every other employé about this Capitol of whom 
we require skilled work. We pay them so that they can give us their 
whole time, and I think this operator should be paid upon that basis ; 


number of the employés of the Capitol, I believe it is wiser for us to 
adhere to what we have done heretofore and pay him $1,200. 

As to the custody or control, 1 am indifferent whether he be under 
the Sergeant-at-Arms or the Vice-President. I think the control is 
very well where it is, with the presiding officer of the Senate. I 
think it is a matter that can be regulated, and always will be regu- 
lated, for the interest and convenience of the Senate. 

Mr. EATON. I agree with my friend from Indiana that it is proper 
that this employé should receive a larger sum than the House bill 
allows; but 1 hope he will not change the direction of this matter. 
It strikes me that this officer should be under the Sergeant-at-Arms. 
Ido not think the Vice-President should be bothered with this matter 
at all. 

Mr. VOORHEES. I will make no issue on that, but I am under the 


remain as itis. I make no point, however, about whether the Vice- 
President or the Sergeant-at-Arms shall have this gentleman under 
hisauthority. Isimply thought that the compensation was not suffi- 
cient to employ askilled person, and my motion was to strike out the 
amendment of the committee and leave the law exactly what it was 
before it was touched. I believe I will adhere to the amendment just 
as I moved it. 
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chair.) The question ison the amendment offered by the Senator from 
Indiana, which will be reported. P 

The Secretary. After the word “operator,” in line 105, it is 
moved to strike out the words “to be appointed and controlled by 
the Sergeant-at-Arms, seven” and insert ‘‘twelve;” so as to read : 
“Telegraph operator, $1,220 per annum.” 

Mr. HOAR. I do not understand that that motion is in order. 

The PRESIDING OFFICER. The Chair is of opinion that the 
question ought first to be taken upon the amendment proposed by 
the Committee on Appropriations. 

Mr. HOAR. The language which the Senator from Indiana moves 
to strike out is not yet in the bill, except the word “seven ;” the rest 
of it is merely a proposed amendment. 

The PRESIDING OFFICER. The question will first be taken on 
the amendment proposed by the Committee on Appropriations, to in 
sert the words in italics, “ to be appointed and controlled by the Ser- 
geant-at-Arms.,” e 

Mr. INGALLS. The language employed by the committee is ex- 
traordinary, “to be appointed and controlled by the Sergeant-at- 
Arms.” I presume the committee does not desire that he shall be 
controlled by the Sergeant-at-Arms. He is to be controlled by the 
Senate if he is appointed by the Sergeant-at-Arms. I presume that 
is all the committee desires. 

Mr. DAVIS, of West Virginia. That was the intention, as all the 
bxecutive force of Senate employés are under the control of the Ser- 
geant-at-Arms. 

Mr. INGALLS. There is no other employé about whom that lan- 
guage is used, that he shall be appointed and controlled by the Ser- 
geant-at-Arms or by anybody else. These employés are under the 
control of the Senate. I suggest that the words “ and controlled” be 
omitted. 

Mr. DAVIS, of West Virginia. The Sergeant-at-Arms is under the 
control of the Senate. 

Mr. INGAULLS. I suggest that the words “and controlled” be 
stricken out. 

Mr. DAVIS, of West Virginia. We have no objection to the sug- 
gestion. 

The PRESIDING OFFICER. Theamendment of the Senator from 
Kansas will be regarded as agreed to. The question, then, is on the 
amendment of the committee as amended. 

Mr. HOAR. Is not that a change of the law? I inquire of the 
Senator from West Virginia, is it in order under the rule? 

Mr. DAVIS, of West Virginia. I do not think there is any law on 
the subject except in the appropriation bill where we provide for his 
pay. Ido not know that there is any other law. The words stricken 
out were “and controlled.” 

Mr. INGALLS. That motion to strike out has been agreed to. 

Mr. HOAR. I raise the point of order on the amendment on the 
ground that it is a new legal enactment taking away from the Vice 
President the power of appointing this officer and transferring it to 
the Sergeant-at-Arms. 

Mr. BECK. Is there a point of order up? 

The PRESIDING OFFICER. There is. 

Mr. BECK. I know nothing about points of order. 

Mr. DAVIS, of West Virginia. This is, as I understand it, appro- 
priating a sum for an employé, and in appropriating that we say how 
he shall be appointed. That is the whole question. 

Mr. HOAR. He is at present a standing officer, appointed under 
the law by the Vice-President. Now, to make an appropriation and 
change the law as to the method of his appointment, is a violation 
of the rule. 

Mr. DAVIS, of West Virginia. Does the Senator say that there is 
a law giving the Vice-President power to make the appointment ? 

Mr. HOAR. I understand there is. 

Mr. DAVIS, of West Virginia. The committee have not been able 





L ; | to find that. He was appointed under an appropriation bill, as we 
and therefore, applying to him the same rule that we apply to a vast | 


understand, and by general custom the Vice-President has appointed. 

Mr. HOAR. It makes no difference whether it is a general law 
now that he shall be appointed by the Vice-President or not. This 
amendment enacts for the first time a law providing for his appoint- 
ment by the Sergeant-at-Arms, which is enough tq make it obnoxious 
to the rule. 

Mr. WALLACE. The standing order of the Senate regulates the 
subject, and it is to be found on page 164 of the Manual: 

Ordered, That the presiding officer of the Senate be authorized to appoint the 
operator for the Senate wing of the Capitol provided for in the act in relation to 
lines of telegraph connecting the Capitel with the various Departments of the 
Government. 

Mr. EDMUNDS. Where is that act? 

Mr. WALLACE. It is not an act, but a standing order of the Sen 


| ate. 
impression that it would be as well to let the power of appointment | 


Mr. EDMUNDS. Will the Senator read it again? 
Mr. HOAR. Allow me to submit to the committee—I think the 


| committee will agree with me—that if it be true that a standing 
| order of the Senate is the only authority for the appointment of this 


officer, he being an officer of the Senate, it is not expedient and it is 
not consistent with the dignity of the Senate to pass a law providing 
for the method of appointing this officer. If the Senate by a majority 
favor the proposition of the committee in substance they can at any 


The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the | time change the existing order if they see fit. Now. if they pass 


teen 
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this as a law, 
to the objection of the point of orde ras I consider it. 
enactment of law which cannot hanged without the 
House of Representatives and without the assent of the President 
hereafter if it is adopted, tyin ls of Senate in regard 
method of ne of its own officers perpetually. 
Certainly that is a new general law, and it ral law which I 
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cenoral idea was that we 
of the Senate at it had been during on Cees year. Iam ip- 
clined to think that we ought to pay this operator $1,200, and if he 
isnot the best man for the place, let us have anc ation man. 
Mr. CARPENTER. Is this question of orde 
The PRESIDING OFFICER. Thedebate has proceeded by unani- 
mous consent. 
Mr. CARPENTER. 1] 
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e had a decision. 

Senator from Wisconsin will withhold his 
think the Senate had better agree that this 
left on tie standing order of the Senate. The Senate 
change that. That will save the question of order. 

Mr. EATON. I should like to know what the point of order is. 

Mr. HOAR. The point of order is based on the twenty-ninth rule 

No amendment which received to any 
eral appropriation bill 

This is legislation transferring from the Senate the 
pointment of its own officers and regulating it by law. 

Mr. EATON. That is a very close point. 

Mr. ALLISON. I suggest that we allow this amendment of the 
committee to be stricken out and leave the matter as it stands now, 
ander the control and direction of the Senate as it is. 

The PRESIDING OFFICER. The question may be taken upon the 
amendment and it be voted down or considered not agreed to. 

Mr. ALLISON. Very well, so be it. 

Mr. DAVIS, of West Virginia. The committee has no objection. 

Mr. HOAR. What has become of the point of order? 

Mr. DAVIS, of West Virginia. It is hardly worth while to raise 
the point of order if the committee recede from the proposition. 

The PRESIDING OFFICER. The committee consent that the 
amendment be not agreed to. 

Mr. HOAR. That is a very 
raised the point of order. 

The PRESIDING OFFICER. 
point of order is well taken. 

Mr. ALLISON. Very well, 

The PRESIDING OFFICER. 
mee ill will be proceeded with. 

. VOORHEES. I move to amend in line 106 by striking out 
seven hundred and twenty” and inserting “twelve hundred,” so as 
to make the compensation of this te legraph operator $1,200. 

Mr. WALI Prior to last year the telegraph operator was 
allowed during the session to receive $700, but in the last fiscal year 
he got $1,200. If the Senate stands by what it did last year, it will 
adopt the amendment of the Senator from Indiana. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana. 

Mr. EATON. I should like to ask the Chair 
There has been no notice of this amendment, no day’s notice such as 
is required by the rule. This is a bill coming from the House; it 
fixes the sum of $720 for this man’s pay. Now I ask the Chair if it 
18 COM tent for a Senator to move to increase it. 
decrease it; bunt can he move t 
notice required by the rule? 

Mr. DAVIS, of West Virginia. I think the point of order is well 
taken if it is raised, b rule requires that of all amendments 
to appropriation bille « one day’s notice shall be given, and in this case 
it has not been given. 
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the Senator will see how much more obnoxious this is | 
| propriations if this telegraph operator at the Capitol is employed e =. 
where. 


| the agent of some company as well as an employé of the Senate. 
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He may move to | 


May 21, 


Mr. SAULSBURY. lIask the chairman of the Committee on Ap- 


When we send a telegram we pay for it. I suppose he is 
Mr. DAVIS, of West Virginia. Oh, no. This is an employé of the 
Senate to send messages to the Departments, He does no work for 
auy telegraph company. That is a different matter altogether. Thig 
is the Senate operator of the Government telegraph connecting the 
Capitol with the various Departments. 
Mr. SAULSBURY. Is his service confined to transmitting com- 
is Departments ? 
Mr. DAVIS, Virginia. Yes,sir; and the Government 
ing Oflice 
PRESIDING OFFICER. The Chair does not understand that 
v Senator bas raised a point of order on the amendment of the Sen- 
>from Ii ndi: ina. Lhe question is on that amendment. 
‘] ‘be amendment was agreed to. 
Mr. DAVIS, of West Virginia. 
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bill. The 
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the next amend- 
riations was,in line 112, after the 
fifty ;” in line 113, after the word 
rof the Senate” and insert “ Sergeant- 
line 114, to insert “and fifty ;’ 


omit 
word 


and 
to strike out stmast 
hundred,” in 
» clanse read: 

For stationery and newspapers, ‘including $5,000 for stationery for committees 
f the Senate and $100 for postage-stamps for the Secretary ef the Sen, 
ate, and $150 for pustage ps for the Sergeant-at- Aris, ) $14,750. 

Mr. EDMUNDS. What does that mean? 

Mr. DAVIS, of West Virginia. One hundred and fifty dollars is 
appropriated for postage or letters and documents coming here to ba 
forwarded by the Sergeant-at-Arms, and it was thought best to put 
it under the control of the Sergeant-at-Arms rather than the Post- 
master of the Senate, who is his subordinate. 

Mr. EDMUNDS. [I have not the least reason to doubt that that is 
a perfectly proper provision in and of itself; but it gives me an op- 
portunity to say that this business of postage for Congress and fons 
the Executive Departments is ina very peculiar attitude as it respects 
the Senate and House of Representatives. 

Senators and Members of the House of Representatives are the only 
officials in this Government that cannot communicate on official busi- 
ness with each other and with the Departments and with the people 


stum 


: | throngh the post-office without paying the postage out of their pri- 


vate pockets. 
office 


When the clerks in the Treasury and in the Secretary’s 
and in the Sergeant-at-Arms’ office here have occasion to carry 
municating with anybody the law pro- 
vides the means of paying the postage on that correspondence ; but 


| the Senate and the House of Representatives have such small confi- 
| dence iv each other and in the individual members of the two bodies 


that it must be believed that every Senator and every Member of 
Congress will steal a postage-stamp or a stamped envelope or will 
sell his frank if he can. And in order to help out the enormous tax 
that it is on Senators and Members, I understand that the Post-Office 


| Department has violated the law by a course of ruling which author- 


izes the various Departments, certainly the Pension Department that 
I have presently in my mind, to send to Senators and Members of the 
House of Representatives stamped envelopes with which Senators 
and Members may communicate with their constituents about publie 
business. That is to say, a Senator or a Representative is forbidden 
by law to do that unless he pays postage, but the law declares that 
the Postmaster-General and the Secretary of the Interior and the 
Secretary of the Treasury and all the other Departments and the 
chief of the Pension Bureau may do that with a stamped envelope 
which shall be used for no other purpose than to communicate letters 


| written in the Department and by its ofticers to their correspondents 
The reading of | 


They have in my opinion clearly violated the law by dodging the 
thing and sending to us—they do to me every day until I have man- 
aged to stop it by force of constant remonstrance—these envelopes. 
I send a letter from some poor pensioner who wants to know what 
has become of his claim to the Pension Office and ask them how it 
stands. They send me back an answer that it stands so and so and 
inclose me an envelope which is addressed to this pensioner, which 


| is intended to enable me to write my letter to my constituent and 


frank it in that way, using that envelope for that purpose and sub- 


| ject myself to be sent to the penitentiary for doing it, as I am clearly 


liable to be under the law. Because I cannot be trusted to do that 
myself, lam under the tutelage and guardianship of the Commie 


| sioner of Pensions or the Secretary of the Interior for fear that I 


should use this envelope for some other purpose, for one of my own, 
or sell it to somebody ! 

I only take this occasion to put in my remonstrance against violat- 
ing the law on the part of the Post-Office Department in order to 
relieve Senators and Members of Congress from the tax upon them 


| that we have imposed ourselves, and which for some reason, politi- 


cal or otherwise—and it does not belong to any one party—we are 
unwilling to do. We cannot be trusted to do what every other offt 
cer of the Government does, and we have got te keep the statute by 
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having some guardian dole out to us one envelope at a time to com- 
municate with our constituents. I protest against the whole business. 

Mr. COCKRELL. I ask whether the Departments are sending en- 
velopes to Members and Senators, giving them the discretion to fill 
them up and direct them, or whether they only send when an appli- 
cation is made to them touching some business in their office and an 
answer has to be sent to a constituent ? 

Mr. EDMUNDS. As far asI know, it is now limited to a case where 
you send a particular communication to the Department which appar- 
ently, as the Department supposes, will require some answer from a 
Senator to his constituent. Then they send you an envelope addressed 
to that constituent, which you can use to communicate with him. 
Under the law if the Post-Office Department has got a right to ree- 
ognize that thing or any other Department, then it has aright to 
send blank envelopes; and it all goes on the proposition that a Sen- 
ator or & Member of Congress cannot be intrusted to carry on the 
public business in the same way that the clerks in the Departments 
are, and we are to accept this gracious boon which clearly violates 
the law in my opinion (and I think every Senator will agree if he 
will look at the law) in order to get around it. If Lam to go to the 
State prison I want to go square and straight on some offense that Il 
have committed witheut an accessory or an accomplice in that way. 

Mr. DAVIS, of West Virginia. I concur toa great extent with the 
Senator from Vermont as to the franking privilege. I believe it 
never ought to have been repealed, and if ever a proper opportunity 
comes, With my present information, I shall vote for its restoration. 
I believe the country wants if, and I believe it will be a benefit gen- 
erally to the country. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee in lines 112, 115, 114, and 115. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment of the Committee on Appropriatious was, before the word 
“clerks,” in line 116, to strike out “ twenty five” and insert “ twenty- 
four,” and in line 117, after the word “ session,” to strike out “ eight- 
een thousand” and insert “seventeen thousand two hundred and 
eighty ;” so as to make the clanse read: 

For twenty-four clerks to committees, at $6 per day, during the session, $17,280 

Mr. DAVIS, of West Virginia. Two of the session clerks having 
been made annual clerks, that should read “twenty-two” instead of 
“twenty-four,” and the amount of money, in lines 117 and 118, should 
be $15,840. 

The PRESIDING OFFICER. The amendment will be so modified. 

The amendment, so modilied, was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 124, after the 
word “ for,” to strike out “ hire of ” and insert “ expenses of maintain- 
ing and equipping,” and in line 125, after the word “ mails,” to strike 
out “two thousand ” and insert ‘ three thousand five hundred ;” so 
as to make the clause read : 

For expenses of maintaining and equipping horses and mail-wagons for carry- 
ing the mails, $3,500. 

Mr. SAULSBURY. I should like to inquire as to that. 

Mr. DAVIS, of West Virginia. This is just what has been appro- 
priated before. Thirty-five hundred dollars is the amount voted for 
the current year for this service for the Senate. It is a saving of $600 
from the previous year, and my impression is that the saving is greater 
than that if we were to look back several years. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 127, to increase the appro- 
priation “ for materials for folding ” from $5,000 to $7,000. 

Mr. DAVIS, of West Virginia. Iam directed by the committee to 
move to make the amount $4,000 instead of $7,000. That is a reduc- 
tion of $3,000, which is to be added in another place. 

The PRESIDING OFFICER. ‘The amendment will be so modified. 

The amendment, as modified, was agreed to. 

The reading of the bill was resnemed. The next amendment of the 
Committee on Appropriations was, in line 128, after the word “ docu- 
ment®,” to strike out “five” and insert “ten,” and in line 130, after 
the word “ the,” to strike out “ superintendent” and insert “ Sergeant- 
at-Arms ; ” so as to make the clause read: 

For folding documents, $10,000: Provided, however, That any portion of said sum 
may be used, at the discretion of the Sergeant-at- Arms, for piece-work. 

The amendment was agreed to. 

The next amendment was, in line 139, after the word “oil,” to in- 
sert “and cotton-waste ;” so as to read: 

For fuel and oil and cotton-waste for the heating apparatas, $5,000. 

The amendment was agreed to. 

The next amendment was, in line 141, after the word “ furniture,” 
to strike out “six” and insert ‘“‘ seven ;” so as to read: 

For furniture and repairs of furniture, $7,000. 

Mr. DAVIS, of West Virginia. In line 141 the “seven” should be 
“ten,” from the fact that on line 127 we reduced $3,000, which we 
should add here. 

The PRESIDING OFFICER. TheSenator from West Virginia pro- 
poses to amend the amendment by making the amount $10,000. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 
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The reading of the bill was resumed. The next amendment was, 
in line 142, after the word “ packing-boxes,” to strike out “five ” and 
insert “ six;” so as to read: 

For packing-boxes, $600. 

The amendment was agreed to. 

The next amendment was, in line 143, after the word “ labor.” to 
strike out “‘ twenty-five ” and insert “ forty five ;” 80 as to read: 

For miscellaneous items, exclusive of labor, $45,000. 

Mr. SAULSBURY. That isa very undefined appropriation for mis- 
cellaneous items. We have no information of the details. I should 
like the chairman to name what comes under that. We cannot vote 
intelligently without some explanation. I want to voteall the money 
that is proper and right, but I donot want to vote for appropriations 
blindly. I want to know what I am voting for. 

Mr. DAVIS, of West Virginia. The contingent expenses of the 
Senate last year, I believe, were $60,000 in this * miscellaneous ” item. 
Vifty thousand dollars is the estimate for the coming year. The com- 
mittee gave $45,000. y-tive thousand dollars is the lowest that 
contingent expenses of the Senate have been for 


ko 
the “ miscellaneous ” 
a number of years. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was, in 
line 144, after the word “all,” to strike out * thirty-six thousand five” 
and insert “ fifty-seven thousand six;” soastoread: “ In all, $57,600.” 

Mr. DAVIS, of West Virginia. To make the total addition correct 
in consequence of the changes made before the sum should be $60,600 
instead of $57,600. We have added $3,000 above. 

Phe PRESIDING OFFICER. The amendment will be so moditied. 

The amendment, as modified, was agreed to, 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of House of Rep- 
resentatives, in line 170, to increase the appropriation “ for compen- 
sation of the oflicers, clerks, messengers, and others receiving an an- 
nual salary, in the services of the House of Representatives,” from 
$206,698 to $207,792. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 234, to increase the appropriation for salary of “ one electrician ” 
for the House of Representatives from $1,150 to $1,500, 

Mr. WALLACE. That amendment is made at the suggestion of 
the House committee. 

The amendment was agreed to. 

The reading of the bill wasresumed. The next amendment was, in 
line 256, after the word “ electrician,” to insert “‘ together with every- 
thing pertaining to the electrical machinery and apparatus;” so as 
to make the clause read : 

And the electrician, together with everything pertaining to the electrical ma 
chinery and apparatus, and all laborers and others connected with the lighting 
heating, and ventilating the House, shall be subject exclusively to the orders and in 
all respects under the direction of the Architect of the Capitol, subject to the control 
of the Speaker. , 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 260, to increase the appropriation for the salary of “fourteen mes- 
sengers on the soldiers’ roll” of the House ef Representatives from 
** $1,200 each” to “$1,250 each.” 

The amendment was agreed to. 

The next amendment was, in line 262, to increase the appropriation 
for the salary of “eight messengers” of the House of Representatives 
from ‘$1,200 each” to * $1,250 each.” 

The amendment was agreed to. 

The Secretary continued the reading of the bill to the end of line 
381. 

Mr. VOORHEES. Some days ago I gave notice of an amendment 
to make the clause from lines 373 to 377 read thus: 

For Botanic Garden: For pay of superintendent, $1,600; for assistants in Bo- 
tanic Garden and greenhouses, and laborers, under the direction of the Library 
Committee of Congress, $9,900; in all, $11,500. 

Mr. DAVIS, of West Virginia. I understand the Senator wishes to 
make the “ eight” in line 376 “ nine.” 

Mr. VOORHEES. Yes, sir; to make the “eight” “ nine” and make 
the “four” in line 377 “ nine.” 

Mr. DAVIS, of West Virginia. Adding $1,500? 

Mr. VOORHEES. Yes, sir. I do this on the recommendation of 
the superintendent of the Botanic Garden, who says the grounds have 
been so enlarged that this increased appropriation is needed for their 
proper care, 

Mr. DAVIS, of West Virginia. Tle Committee on Appropriations 
considered this amendment of the Senator from Indiana and gave 
consent that it should be offered in the Senate by the Senator from 
Indiana. The committee has no objection to it. 

Mr. McMILLAN. Where is the amendment to be inserted ? 

Mr. DAVIS, of West Virginia. On line 376. 

Mr. VOORHEES. On page 10 of the bill as it is now, commencing 
at line 373, the provision in the bill reads: 

For Botanic Garden: For pay of superintendent, $1,600. 

That I do not propose to change. 

For assistants in Botanic Garden and greenhouses, and laborers, ander te di- 
rection of the Library Committee of Congress $*,400; in all, $10,000 
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My amendment is to make that $8,400 read $9,900, and the $10,000, 
$11,500, providing for an additional force in the labor department of 
the garden. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Indiana. 

The amendment was agreed to. 

Mr. VOORHEES. Now, commencing on line 375, the clause as it 


stands in the bill if: 


For improving the garden procuring manure tools, fuel, and repairs and pur- 
chasing trees and shrubs, under the direction of the Library Committee of Con 


gress, $4,000. 

I move to make that read $5,000, putting it back to where it stood 
from 1868 to 1275, and I am assured by the superintendent that it is 
highly important and necessary that that little addition should be 
made to the bill 

Mr. DAVIS, of West Virginia. I have no objection. The Senator’s 
amendments in all add $2,500. 

The amendment was agreed to. 

Mr. VOORHEES. Now, Mr. President, I wish the attention of the 
Senator from West Virginia. Some two months ago, perhaps, I was 
authorized by the Joint Committee on the Library to ask an appro- 
priation of $10,000 for our art fund. 

Mr. DAVIS, of West Virginia. The Senator does not mean of 
course to put that on this bill. 

Mr. VOORHEES. I want to be advised for fear I might be over- 

woking my duty. 

Mr. DAVIS, of West Virginia. I think the Senator can let that 
wait for the sundry civil bill. 

Mr. VOORHEES. Very well. 

The PRESIDING OFFICER, The reading of the bill will proceed. 

The Secretary resumed the reading of the bill and read to the end 
of line 403 

Mr. DAVIS, of West Virginia. My attention is called by the clerk 
of the committee to the fact that in line 4083 the “six” ought to be 
“eight,” as a majority of the committee think, from the fact that 
there is pressing necessity for a larger sum than $6,000, and I ask 
that ~ cight | be inserted. 

The PRESIDING OFFICER. The Chair hears no objection, and it 
will ‘ so ordered; so that lines 402 and 403 will read: 

For contingent expenses of the Executive Office, including stationery therefor 
$2 000. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 450, to increase the appro- 
priation to the Department of State “for expenses of editing and 
distributing the laws enacted by the Forty-sixth Congress and for 
the expenses of editing and distributing the Statutes at Large of the 
lForty-sixth Congress” from $2,500 to $5,000. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
under the lead of ‘‘ Treasury Department,” in the appropriations for 
the Secretary’s office, in line 458, te insert “ actuary for the Treasury 
Department, $2,000,” 

The amendment was agreed to. 

The next amendment was, in line 476, in the appropriations for the 
Secretary’s oflice, Treasury Department, before “laborers,” to strike 
out “forty” and insert “ forty-three.” 

The amendment was agreed to. 

The next amendment was, in the appropriations for the Secretary’s 
office, Treasury Department, line 475, to increase the item for salary 
of “one captain of the watch ” from $1,200 to $1,400. 

The amendment was agreed to. 

The next amendment was, in line 429, to increase the total amount 
of the appropriation for the Secretary’s office, Treasury Department, 
from $357,940 to $392,120. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
the appropriations for the office of the Second Auditor, in line 541, 
boters the word “clerks,” to strike out “six” and insert “ nine ;” in 
line 542, before the word “ clerks,” to strike out “twenty-five” and 
insert “ twenty-nine ;” in line 544, before the word “clerks,” to strike 
out “fifty-five” and insert “sixty; in line 545, before the word 
“clerks,” to strike out “ twenty-five” and insert “ twenty-three;” and, 
in line 547, to increase the total from $200,570 to $204,970; so as to 
make the clause read: 

Second Auditor 

For Second Auditor, $3,600; deputy anditor, $2,250; five chiefs of division, at 
$2,000 each; nine clerks of « lass 4; twe enty nine cle rks of class 3; additional to one 
clerk of class 3 as disbursing clerk, $200; sixty clerks of class 2; twenty-three 
clerks of class 1; eight clerks, at 81,06 0 eat h; two assistant messengers; and eight 
laborers; in all, $204,070 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 667, after the word “statistics,” to strike ont ‘‘ two thousand four 
hundred ” and insert “three thousand ;” in line 668, before the word 
“clerks,” to strike out “ four” and insert “five:” in line 669, before 
the word “clerks,” to strike oat “five” and insert “six;” and before 
the word “thousand,” in line 674, to strike out “ forty-three” and 
insert “forty-seven ;” so as to made the clause read: 

Bureau of Statistics 
For the officer in charge of the Bureau of Statistics, 3,000; chief clerk, $2,000 
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five clerks of class 4; six clerks of class 3; five clerks of class 2; six clerks of 
class 1; three clerks at $1,000 each ; five copyists at $900 each ; one assistant mes. 
senger ; one laborer; and one female laborer at $480; in all, $47, 160. 


The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
under the head of “Commissioner of Internal Revenue,” in line 701, 
to increase the appropriation for the salary of “one de puty commis. 
sioner” from $3,200 to $3,500; and, in line 710, to “ increase the tota] 
appropriation for the office” from $253,330 to $253,630. 

The amendment was agreed to. 

The next amendment was to strike out from line 718 to line 794 
inclusive, in the following words: 

That the salary of store kee per and gauger at all distilleries that mash less tha; 
sixty bushels of grain per day shall not exceed $50 per month while the distil]: 
is in operation and $35 per month while the distille ‘ry is not in operation. And st 


all other distilleries storekeepers and gaugers shall not receive exceeding $50 po; 
month while the distillery is not in operation. : 


Mr. BECK. In support of that amendment I desire to lay before 
the Senate a letter addressed by the Commissioner of Internal Reve. 
nue to myself, and also a letter from a number of the storekeepers 
and revenue officers in one of the districts of my State. I have re. 
ceived a number of telegrams from Louisville, Cincinnati, and the 
West generally, protesting against that provision of the House bill, 
Without taking time to read the letters, I will hand them to the re- 
porter to be inserted in the RecorD as the reasons why the commit- 
tee struck ont the provision, and why I think the Senate should sus. 
tain the committee in its action. 

The letters referred to are as follows: 

PREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUI 
Washington, May 15, Pax 


Sir: I wish to call your attention to Mr. DiIpRELL’s amendment to the legislatiy: 
&c., appropriation bill, as found in this morning’s CONGRESSIONAL RECORD, at page 
56, which proposes to cut down the salaries of storekeepers and gaugers at distil 
eries using less than sixty bushels of grain per day to $50 per month while th 
distilleries are in operation and $35 per month while they are suspended, and re 


| ducing the salaries of storekeepers and of gaugers at all other distilleries to $50 a 
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month while the distilleries are not in operation. 

In my judgment, it will be very unwise to pass this provision into law. Th: 
salaries of storekeepers and gaugers should be sufficient to induce the very best 
men to enter the service, so as to insure an honest and efticient service, satisfactory 
alike to the tax-payers and the Government. 

Representing a State where there are over a hundred and fifty distilleries that 
would be affected by the first provision of this amendment, you can well under 
stand that it is to the interest of the tax-payers to have men thorougbly trust 
worthy to carry the keys of their distille ‘ry warehouses 

You are no doubt aware that when a number of distilleries close business du 
ing the hot weather it is the practice of this office, where the warehouses contai 
less than two thousand gallons each, to group a number of warehouses under t! 
control of a general storekeeper, who visits them from day to day to attend to th 
withdrawals. Why these men should have their salaries reduced, when they ar 
coustantly employed in this work, is more than I can understand. 

When the large houses suspend they sometimes have from three to seven thon 

sand barrels of spirits in their warehouses, and it occurs to me that no cheap man 
should be « mployed for such responsible positions 

The proposition to compensate gaugers by a fixed salary of $50 per month is en 
tirely new legislation. As you are aware, gaugers are now paid in ewe to 
the amount of gauging done, sixteen hundred { gallons per day being required fi 
the maximum per diem of $5. 

The internal-revenue service is in a healthy and satisfactory condition. The 
taxes are being honestly paid and faithfully accounted for. The whole cost of 
collection for this year will be less than 34 per cent. It seems to me that under 
these circumstances it is not wise to cut down these salaries. I write to you asa 
member of the committee who represents a State largely interested in the business 
of distilling, believing that you will not favor a measure that will be calculated to 
impair the efficiency ef the service. I trust that you will make the proper repre 
sentations to the Committee on Appropriations on the subject. 

Very respectfully, 


] 


GREEN B. RAUM, 
Commissioner. 
Hon. JAMES B. Breck 
Of Committee on Appropriations, United States Senat 


LAWRENCEBURGH, KENTUCKY, May 17, 1880 

DEAR Sin: The undersigned, internal-revenue officers, would respectfully call 
your attention to the fact that the section attached to the legislative, exec utivi 
and judicial appropriation bill reducing the salaries of storekeepers and gaugers 
at distilleries that mash sixty bushels or less of grain per day to $50 pergmonth 
while such distilleries are in operation, and to $35 per month when such distilleries 
are under suspension, and the salaries of storekeepers and gaugers at all other dis 
tilleries to 850 per month when distilleries are not in operation, does them and all 
other internal-revenue storekee pers and gaugers great injustice. 

Many collection districts embrace a very large extent of territory, and under the 
present ruling storekeepers and gaugers at distilleries mashing over sixty bushels 
of grain per ad ay must be change xd @ very two months, and at distilleries mashing 
less amount per day the changes are mé ade e very four or gx months, and freque ntly 
very heavy traveling expenses are incurred in making the necessary changes. The 
expenses of making such changes frequently run from $10 to $20. 

['wo-thirds of the storekeepers and gaugers in the rural districts are compelled 
to be urd away from home at a cost of from $15 to $20 per month, including room, 
washing, and other actual necessaries. Very many in the rural parts of ‘the dis 
tri icts are compelled to keep a horse, as it is often the case that they cannot get 
boarding within less than five miles of their distilleries; and that makes an addi- 
tional cost of $10 per month. You will readily see that the actual legitimate ex- 
penses of the store ‘keepers and gaugers are from $25 to $30 per month, and often on 
the changes $10 to $15 more are added, thus in some cases making the expenses 
nearly equal to the salary proposed to be given them, and in some instances the ex 
penses actually exceed the salary proposed. 

This the fifth collection district of Kentucky embraces a territory including 
eighteen counties in its boundary, and is over one hundred miles across in two 
directions, namely, north and south and nearly east and west. 

There are some provisions in the Carlisle bill which imposes greater responsi 

bilities upon storekeepers and gaugers, and at the same time make it more difti- 
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cult for them to perform their duties, and we feel that in view of these duties and 
responsibilities our salaries should not be decreased. 
: JOHN W. CALL, U.S. 5S. 


JOHN H. CARR, U.S. 5. 
H. F. TROUTMAN, U.S. G. 
S. and G. 


Fr. W. STONE, U.S 
l 


R. A. HANCOCK, U. 5. S. and G. 
E. A. BAYLES, U. 58. 5S. and G. 
W. Ti. I 


SELL, U.S. S. and G. 

E. HEDDEN, U. 8. 8. and G. 
J. HW. McCAMPBELL, U.S. 5S. and G. 
J.S. McGHEE, U.S. 5. and G. 
5S. H. LEWIS, U.S. 58. 
WILEY SEARCY, U.S. 58. and G. 
E.R. DAVIDSON, U.S. 5S. and G. 
J. H. ABBOTT, U.S. 8S. and G. 
J. E. MURRAH, U.S. S. and G 
JOUN 8. COZINE, D. C. 

Dear Sim: As deputy collector of the third division of the fifth district of Ken- 
tucky, I fully indorse the statement of the storekeepers and gaugers as set forth 
in the above writing. I have been astorekeeper and know the inconveniences to 
which these officers are subjected, and if the proposed reduction is made many of 
them who are unfortunately located will hardly be able to make expenses. I hope 
vou will use your influence to have this provision stricken out of the executive, 
‘egislative, and judicial appropriation bill. The revenue service is now very efli- 
cient, and I hope its efficiency will not be impaired by so reducing salaries that 
good men cannot be induced to remain in the position they now hold. 

Very respectfully, 
JNO. S. COZINE, 
Deputy Collector. 
To Hon. Jas. B. Beck, 
United States Senator, Washington, D. C. 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Appropriations. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in the appropriations 
for the “assay office at New York,” in line 1042, to increase the ap- 
propriation for salary of chief clerk from $2,250 to $2,500, and in line 
1053, to increase the total amount of the appropriations for ‘“ assay 
office at New York” from $32,650 to $32,900. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
under the head of ‘‘ War Department,” in line 1196, before the word 
“dollars,” to strike out “five thousand” and insert “six thousand 
six hundred ;” so as to make the clause read: 

For the purpose of examining the rebel archives, and having copies furnished 
for the Government, six thousand six hundred dollars; but no part of this sum 
shall be used to increase the salary or compensation of any officer or employé of 
the Government. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 1224, to reduce the amount of the appropriation “ for contingent 
expenses of tho Adjutant-General’s Office, in the old Navy Depart- 
ment building, and in the building on F street above Seventeenth 
street, including fuel, light, heating apparatus, matting, cleaning, 
labor, and incidental items of care of two floors of Navy Department 
building,” from $2,500 to $2,000. 

The amendment was agreed to. 

The next amendment was, in line 1232, to increase the appropriation 
“for contingent expenses” of the Bureau of Military Justice from 
$400 to $500. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill to the end of line 
1353. 

Mr. EDMUNDS. I should like t@ ask the Senator from West Vir- 
ginia, if he will kindly give me his attention, to refer to lines 1351 to 
1353 inclusive : 

For compensation of the superintendents of the six buildings occupied by the 
War Department, at $250 each, $1,500. 

What are these “six buildings,” and where are they ? 


Mr. DAVIS, of West Virginia. I am not able to answer the Sena- 
tor, but I take it that they are the buildings occupied by bureaus of 


the War Department in the city here. Where they are I am not able 
to answer. 

Mr. EDMUNDS. I have no doubt they are; but all this business 
of renting buildings, instead of having them when the United States 
has so much ground to occupy, is in my opinion not economical. There- 
fore I was led to inquire, as it seems there are six buildings outside 
of the War Department that are occupied for its purposes, to know 
what they are and where they are, with a view of having the mat- 
ter called to the attention of the proper committee at some proper 
time, and see how it stands about that, and whether some more eco- 
nomical arrangement can be made. I hoped the Senator would be 
able to give me the information. 

Mr. DAVIS, of West Virginia. I should be glad to inform the Sen- 
ator further, if I could, just where they are. There is the Quarter- 
master-General’s Office ; there is the Paymaster-General’s Office; prob- 
ably some of these buildings are occupied by the Surgeon-General, 
and the Medical Department probably have some of them. I concur 
somewhat in what the Senator from Vermont says. I believe it would 
be better for the Government to own all their buildings. In some 
instances perhaps two or three years’ rent would pay for the cost of a 
building that the Government is now occupying. 

Mr. EDMUNDS. Certainly; there is no doubt of it. 

Mr. DAVIS, of West Virginia. I think it would be economy if some 
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suitable proper buildings, not too expensive, were added to the Gov- 
ernment property here, instead of renting as many as we do. 

Mr. BECK. The new building we are putting up for the War De- 
partment will accommodate them. 

Mr. DAVIS, of West Virginia. I was just going to say to the Sen- 
ator from Vermont that I take it as soon as the new State and War 
Department building, as it is called, is completed, as nearly all these 
bureaus belong to the War Department, they probably will go into 
that building, and in that way the rent will be considerably reduced, 
I think. 

Mr. EDMUNDS. I hope so. 

The Secretary resumed the reading of the bill, and read to line 
1386. 

Mr. MORRILL. I desire to call the attention of the chairman of 
the Committee on Appropriations to an omission on page 57. There 
does not appear to be any watchman provided for the Thomas Circle. 
It is clearly an omission, I think, and I ask, therefore, for permission 
to insert one watchman for the Thomas Circle. 

Mr. DAVIS, of West Virginia. The attention of the committee 
has not been called in any way to that circle. I do not think that a 
watchman was provided for it the current year. Does the Senator 
know? 

Mr. MORRILL. Ido not, but I know it formerly was inserted, 
and I suppose it should be now. 

Mr. EDMUNDS. It is absolutely necessary. 

Mr. MORRILL. It is as important as any circle in, the city. 

Mr. ALLISON. It certainly ought to be in. 

Mr. BECK. My impression is that the watchmen of some other 
circles attend to that as well. The circle I suppose by a hop, step, 
and jump is about twenty steps across. There are some watchmen 
with light duties at other circles who I think attend to this as well. 
When that circle was first laid off the suggestion was made that some 
day some one would want a watchman there and that the Senate or 
the House of Representatives would agree to put in a watchman for 
that little circle, as big as this room, and now it has come. 

Mr. EDMUNDS. That little circle, as the Senator from Kentucky 
calls it, is just as large as any other circle, although it does not em- 
brace the State of Kentucky or the State of Vermont, both of which 
States I am proud to say came into the Union of the States in the 
same year. 

Mr. EATON. It comes very near embracing one of the Senators 
from the State of Vermont. 

Mr. EDMUNDS. Yes, it comes pretty near it, but it does not em- 
brace one of the Senators from Vermont by a good deal. It embraces 
a Senator from New Jersey and I believe a Senator from New York, 
and a good many other Senators, but I do not think that there is any 
Senator who requires to be watched in that neighborhood. 

Mr. EATON. I have thought differently. 

Mr. EDMUNDS. The Senator has thought differently because he 
lives I believe within about two squares, and he has a right to think 
that Senators in that neighborhood ought to be watched. I agree 
with him about that as to some of them, those in L street, for instance; 
but to speak seriously 

Mr. BECK. Will the Senator allow me to say a word ? 

Mr. EDMUNDS. If the Senator from Kentucky will pardon me a 
moment, this Fourteenth-street Circle, now called the Thomas Circle, 
is one of the greatest thoroughfares out of town of any circle or 
square or avenue that there is in the whole District of Columbia, for 
all the outgoing people and the incoming people and everybody else, 
and a line of railway on it, also pass through that place. A very fine 
statue has been erected there to General Thomas. I do not speak of 
the statue as a mere work of art, because I am not altogether sure 
that it is a very fine statue, but it has a very fine pedestal, and is 
what everybody in general, except my colleague I suppose, who is 
high up in art, would call a very fine statue also. The ground has 
been ornamented and laid out in grass and trees and flowers, like the 
other circles. 

Mr. EATON. Is the Senator afraid that somebody will steal the 
statue ? 

Mr. EDMUNDS. No, I do not think it will be stolen, but people 
run over the ground just as they do through Iowa Circle and Farra- 
gut Square, and Rawlins Square and others, Rawlins Square not be- 
ing half so big as this one, where the Rawlins statue is. Therefore 
it is necessary and proper for police purposes and all others that 
somebody should be in charge of that place. It is not of the slight- 
est consequence to anybody who lives in the neighborhood any more 
than it is to anybody else, as the Senator from Connecticut, who has 
been making jocose remarks about this, perfectly well understands; 
but in respect of the propriety, if there is any propriety at all in this 
clause from beginning to end, there is no single place in the city that 
ought to have a watchman so much as that one on account of its 
being a great thoroughfare. That is all I have to say. 

Mr. BECK. All I rose to say was that if the committee’s amend- 
ments were allowed to be disposed of, before we were through with 
them I would endeavor to look at the history of that circle. 

Mr. EDMUNDS. Very good. 

Mr. BECK. I was on the House Committee on Appropriations 
when it was first established. We built first an iron fence around it 
and paid $11,000 for that. It was not quite fashionable enough for 
that fashionable corner and it was taken away, but what was done 
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with it I never heard; I do not think anybody ever knew, although 
we paid $11,000 for it. Then the watchmen on other circles were re- 
quested to go there and keep an eye on that as well as the other cir- 
cles. The estimates made up are for “‘one watchman for the Four- 
teenth-street Circle and neighboring reservations.” 

Mr. EDMUNDS. Very good; put that in. 

Mr. BECK. Now it is called the Thomas Circle, and a statue has 
been put there that the Senator from Vermont says is very fine. 

Mr. EDMUNDS. I said that with a qualification. 

Mr. BECK. I think if I ever saw a miserable brute in the shape 
of a horse put up in a statue it is there. 

Mr. EDMUNDS. It is a Kentucky horse. 

Mr. VOORHEES. How much ground is there put under the horse’s 
fore feet to make him seem to be as high before as behind? 

Mr. BECK. I donot know, but I think his neck and fore shoulders 
are heavier than all the rest of the body. All I want to say is, let 
the amendments of the committee be first acted upon, and then if 
Senators want a watchman to watch the horse to keep him from run- 
ning away, perhaps I shall not object. 

Mr. DAVIS, of West Virginia. The Senator from Kentucky has 
requested that we proceed with the bill, as he wishes to look up this 
question, and the Senator from Vermont can call it up after the read- 
ing ia completed. 

Mr. MORRILL. Very well. 

[he Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was under the head of 
“Department of the Interior,” in line 1481, after the word “ hun- 
dred ” to insert “ and fifty ;” so as to read : 


Chief clerk, $2,500, and $250 additional as superintendent of the Patent-Office 
i 


MUuiliL. 

The amendment was agreed to. 

Che next amendment was, in line 1493, to increase the total amount 
of the appropriations for the office of the Secretary of the Interior 
from $102,640 to $102,690. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 1522, to reduce the appropriation “ for stationery for the Depart- 
ment of the Interior and its several bureaus and offices ” from $44,000 
to $35,000, 

The amendment was agreed to. 

The next amendment was, in line 1537, to reduce the appropriation 
“ for postage-stamps for the Interior Department and its bureaus, as 
required under the postal union, to prepay postage on matter ad- 
dressed to postal union countries,” from $6,460 to $2,000. 

The amendment was agreed to. 


The next amendment of the Committee on Appropriations was, in 
line 1569, after the word “ dollars,” to strike out “five” and insert 


sc 


one financial clerk, at $2,000; four;” in line 1574, after the word 
“each,” to strike out “two assistant messengers” and insert “one 
messenger; one assistant messenger;” and after the word “ thou- 
sand,” in line 1576, to strike out “‘ six hundred and sixty ” and insert 
‘nine hundred and eighty ;” so as to make the clause read : 

Indian Offices 

For compensation of the Commissioner of Indian Affairs, $3,500; chief clerk, 
$2,000 ; one financial clerk, at $2,000; four clerks of class 4; seven clerks of class 
$; one stenographer, at $1,600; eleven clerks of class 2; ten clerks of class 1; thir- 
teen clerks, at $1,000 each ; eight copyists, at $900 each ; one messenger ; one assist- 
ant messenger ; and two laborers ; in all 

The amendment was agreed to 

The next amendment was, in line 1583, to reduce the appropriation 
‘for compensation of the Commissioner of Pensions” from $4,500 to 
$4,000; and in line 1595, to reduce the total amount of appropriations 
for salaries in the Pension Office from $491,750 to $491,250. 

Mr. ANTHONY. Whatis the occasion of that amendment, striking 
off $500 from the salary of the Commissioner of Pensions ? 

Mr. DAVIS, of West Virginia. The salary of the Commissioner of 
Pensions at present is $3,000. The House advanced it to $4,500. Tile 
Senate committee believed that $4,000 was full compensation when 
compared with many of the other chiefs of bureaus, which are all less 
than $4,000, I believe, without exception. 

Mr. ANTHONY. It is a most laborious and responsible office, 
and it seems to me the sum fixed by the House is not too much. I 
hope the Senate will not agree to the amendment. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. The next amend- 
ment was, under the head of ‘ United States Patent Office,” in line 
1631, before the word “ clerks,” tostrike out “five ” andinsert “seven ;” 
and in line 1632, after the word “ languages,” to strike out “ nineteen ;” 
and insert “‘ seventeen ;” so as to read: 

Seven clerks of class 3, (one of whom shall be translator of languages ;) seven- 
teen clerks of class 2. 

The amendment was agreed to, 

The next amendment was, in the same clause, in line 1635, before 
the word “ copyists,” to strike out “seventy ” and insert “ one hun- 
dred ;” so as to read: “ For one hundred copyists at $900 each.” 

The amendment was agreed to. 

The next amendment was, in the same clause, in line 1636, before 
the word “ skilled,” to strike out “four” and insert “three;” so as 
to read: “ For three skilled draughtsmen, at $1,200 each.” — 

The amendment was agreed to. 


The next amendment was, in the same clause, in line 1637, after the 
word “ each,” to insert “two skilled draugtsmen, at $1,000 each.” 

The amendment was agreed to. 

The next amendmment was, in line 1645, to increase the tota] 
amount of the appropriation for compensation of the Commissioner 
of Patents and the clerks and employés of the Patent Office from 
$421,470 to $459,670. 

The amendment was agreed to. 

The next amendment was, in the appropriations “for contingent 
and miscellaneous expenses of the Patent Office,” in line 1652, after 
the words “ printing engraved patent-heads,” to insert ‘ paper for the 
same.” 

The amendment was agreed to. 

The next amendment was, in line 1661, to increase the appropria- 
tion ‘‘ for photolithographing, or otherwise producing plates for the 
Official Gazette,” from $20,000 to $25,000. 

The amendment was agreed to. 

The next amendment was, in line 1663, after the word “‘ drawings,” 
to insert “of patents;” so as to make the clause read : 

For photolithographing, or otherwise producing copies of the weekly issues of 
drawings of patents, designs, and trade-marks, $85,000. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 1719, to increase the appropriation for compensation of the “ sur- 
veyor-general of the Territory of Dakota” from $2,000 to $2,500. 

Mr. EDMUNDS. I should like to ask the chairman of the commit- 
tee whether this is an increase of the salary or whether it is to restore 
it to the previous arrangement ? 

Mr. DAVIS, of West Virginia. It is an increase. 

Mr. EDMUNDS. An increase? 

Mr. DAVIS, of West Virginia. It is an increase of the salary from 
the fact that it equalizes it with that of the other surveyors-general. 

Mr. EDMUNDS. Yes, but I see in the clause just before it: “ For 
surveyor-general in Minnesota, $2,000.” That is not equality accord- 
ing to my arithmetic. 

Mr. EATON. It is on account of additional labor imposed. 

Mr. EDMUNDS. That is another thing, but the Senator from West 
Virginia said it was to make it equal. 

Mr. ALLISON. We have reduced some others. 

Mr. DAVIS, of West Virginia. I will explain myself in a moment. 
I think there were four of these salaries at $2,700 which were reduced 
$250, and two were advanced $500. Two got $2,000, and the commit- 
tee made the advances upon the representations of parties who ap- 
peared before them, members of the House and others, stating that 
the work had increased greatly in some cases and probably decreased 
in others. The Senator speaks of Minnesota. That was cat down as 
it was considered that there is much less work done there than in the 
Territories. In other words, in the States the Senator will notice, as 
in Florida and Louisiana, they are even below $2,000, butin the Ter- 
ritories I think they are about equally divided. 

Mr. WALLACE. The Senator from Vermont will recognize the 
fact that in the neighborhood of the Black Hills the service of the 
surveyor-general of that Territory is very largely increased. Tho 
committee took that subject into consideration. The work is de- 
creasing in the States and it is increasing in the Territories. In the 
Territory of Dakota it is quite large. 

Mr. EDMUNDS. Ishould like to ask the chairman of the commit- 
tee whether these provisions are to carry out existing law or whether 
these salaries are tixed in each annual appropriation bill? 

Mr. DAVIS, of West Virginia. “I cannot answer the Senator pos- 
itively, but my impression is that the salaries are fixed in the appro- 
priation bills from year to year. 

Mr. EDMUNDS. If that is correct, I have nothing to say; but if 
this is to change a salary previously fixed by law, a continuous pro- 
vision, (I am not saying that the salary of the surveyor-general of 
Dakota shall be $2,000 a year,) then I oppose this amendment on the 
ground that it changes the law. 

Mr. DAVIS, of West Virginia. As I said to the Senator, I cannot 
answer positively, not having examined the subject, but my impres- 
sion is, and I think it is the impression of the committee, that these 
salaries have been fixed from time to time by the appropriation bills. 

Mr. EDMUNDS. And therefore if this appropriation bill were not to 
pass at all, there would be no law that would authorize the surveyor- 
general of Dakota to receive anything, as each annual appropriation 
bill provides for his compensation, there being no regulation of law 
beforehand saying how much it shall be. 

Mr. DAVIS, of West Virginia. I think probably there might have 
been originally, but for many years this has been the practice, I un- 
derstand. 

Mr. EDMUNDS. Ah, that is another thing. If the law providing 
for the office of surveyor-general of Dakota declares what his salary 
shall be, and declares that it shall be $2,000 instead of $2,500, as this 
amendment proposes, then I say that the amendment ought not to be 
adopted, because it changes the existing law, and that without any 
reference to the question whether the salary ought to be $2,500 or not. 

Mr. EATON. My own impression is, without an examination of 
the law, that this does not change existing law. 

Mr. EDMUNDS. Very well; then I have nothing to say. 

Mr. EATON. I have no sort of doubt but that the salary ought to 
be increased. 
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Mr. EDMUNDS. I am not making a point about that. 

Mr. EATON. I understand that the Senatorisnot. = 

Mr. TELLER. I will say that this does change the existing law. 
The statute fixes the salaries of the surveyors-general. Until about 
1976 or 1877 I think they never were put down. The Revised Stat- 
ntes provide : 

[he surveyors-general of Colorado, New Mexico, California, Idaho, Nevada, 
Montana, Utah, Wyoming, and Arizona, shall each receive a salary at the rate of 
33,000 a year, 

Mr. DAVIS, of West Virginia. 
thinks ? 

Mr. TELLER. I am not finding fault about its not being enough. 

Mr. DAVIS, of West Virginia. The law fixes it higher than the 
bill. 
Nir. TELLER. Certainly. Dakota is provided for somewhere else. 
I read this in answer to the question of the Senator from Vermont, 
whether this changed existing law. Of course it does change exist- 
ing law. 

Mr. INGALLS. 

The surveyors-general of Louisiana, Florida, Minnesota, Kansas, Nebraska, and 
lowa, and of Dakota Territory, shall each receive a salary at the rate of $2,000 a 

ear. 

Mr. EDMUNDS. That being the law, I make the point of order 
without any reference to whether this salary ought to be great or 
small that the amendment changes the existing law. 

The PRESIDING OFFICER, (Mr. BURNSIDE in the chair.) The 
Chair will decide that the point is well taken. 

Mr. DAVIS, of West Virginia. The committee have no feeling 
about it, one way or the. other. 

Mr. EDMUNDS. I have no feeling about it. 
on to the law as it is. 

The PRESIDING OFFICER. The amendment is thrown out on 
the point of order. The Secretary will resume the reading of the bill. 

The Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 1720, to increase 
the appropriation for clerks in the office of the surveyor-general of the 
Territory of Dakota from $4,500 to $6,000. 

The amendment was agreed to. 

The next amendment was, in line 1751, to reduce the appropriation 
for compensation of the “surveyor-general of the Territory of Mon- 
tana” from $2,750 to $2,500. 

Mr. EDMUNDS. That probably is to bring it back to the law, as 
itisareduction. I have nothing to say about it. Ido not know 
anything about it. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was, 
in line 1755, to reduce the appropriation for the compensation of the 
“ surveyor-general of the Territory of Utah” from $2,750 to $2,500. 

The amendment was agreed to. 

The next amendment was, in line 1758, to reduce the appropriation 
{oy the compensation of the “ surveyor-general of the Territory of Wy- 
oming”’ from $2,750 to $2,500. 

The amendment was agreed to. 

The next amendment was, in line 1762, to reduce the appropriation 
for the compensation of the “surveyor-general of the Territory of Ari- 
zona” from $2,750 to $2,500. 

The amendment was agreed to. 

The next amendment was to strike out from line 1764 to line 1773, 
inclusive, in the following words: 


It is not enough, then, the Senator 


The Senator is mistaken. Section 2208 provides: 


I only want to hold 


That public lands situated in States in which there are no land-offices may be 
entered at the General Land Office, subject to the provisions of law touching the 
entry of public lands; and that the necessary proofs and affidavits required in such 
cases may be made before some officer competent to administer oaths, whose offi- 
cial character shall be duly certified by the clerk of a court of record. And mon- 
eys received by the Commissioner of the General Land Office for lands entered by 
cash entry shall be covered into the Treasury. ; 

The amendment was agreed to. 

The reading of the bill was resumed to line 1829. 

Mr. DAVIS, of West Virginia. In line 1824 the provision is: “For 
superintendent of foreign mails, $3,000; chief clerk, $1,800.” The 
salary of a bureau chief clerk is uniformly, I believe, $2,000 through 
the Departments, and I am directed by the committee to move to 
strike out “$1,800,” in line 1825, and insert “ $2,000.” 

Mr. EDMUNDS. Is that in conformity with existing law ? 

Mr. DAVIS, of West Virginia. I think the existing law is still 
higher; but, if I recollect aright, $2,000 is the estimate. The Sena- 
tor will recollect that in 1876 there was a general reduction of 10 per 
cent. This man was affected among the rest, but most of the others 
have got back. As I understand the fact, this one has been left at 
$1,800. The other chief clerks of bureaus, I think, uniformly get 
$2,000. ; 

Mr. EDMUNDS. The only point that I make is not about whether 
he ought to have $2,000 or $1,800; it is whether the law now fixes 
his salary at $1,800 or whether it does not ? 

Mr. DAVIS, of West Virginia. The Senator from Maryland [Mr. 
GROOME] will explain the matter. 

Mr. GROOME. _I will answer in this way: The law which created 
this place fixed the salary at $2,000. So it remained until, as was 
stated by the Senator from West Virginia, a general reduction to 
51,200 was made of all the heads of divisions in the appropriation 
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bill as it came from the other House some years ago. The Senate di- 
rected the putting of the salaries back to $2,000. Somehow or other 
in the committee of conference four of them were put back and the 
remaining one, this man, was left at $1,800. At the end of that law, 
which was an appropriation act, there was a provision which said 
that all laws and parts of laws inconsistent with the act were hereby 
repealed. If that provision is to be understood as in force, then per- 
haps the salary of this office is but $1,800. If it is not to be under- 
stood as being in force, then the salary of the officer as tixed by law 
is $2,000. 

Mr. HOAR. 
just as this is? 

Mr. GROOME. That was the appropriation for that year. 

Mr. HOAR. Without changing the general law? 

Mr. GROOME. But at the same time in that appropriation act 
there was a clause inserted which I suppose was intended to meet 
this provision. The existing laws allowed a larger salary. Hence 
there was a clause in the concluding provision of that appropriation 
act which said that all laws and parts of laws inconsistent therewith 
were repealed, I presume only for that year. 

Mr. EDMUNDS. A repeal for one year would be rather an extraor- 
dinary repeal. 

Mr. GROOME. The object of it evidently was to avoid any con- 
flict. The facts are that there are five chief clerks in the Post-Office 
Department. The First Assistant Postmaster-General has a chief 
clerk who gets $2,000; the Second Assistant Postmaster-General has 
a chief clerk who gets a similar salary ; the Third Assistant Postmas- 
ter-General has a clerk who gets the same salary; the chief clerk of 
the money-order office gets the same salary ; and this chief clerk, who 
is the head of the remaining division, the foreign mails division, gets 
but $1,800, which is the salary paid to the fourth-class clerks who are 
under him in that office. Hence there is an invidious distinction be- 
tween him and the other chief clerks, and he is receiving to-day a 
salary $200 lower than is received by the other chief clerks in his De- 
partment, and more than that, I may be permitted to say, the head 
of his division, that is, the superintendent of foreign mails, has rec- 
ommended that the salary shall be made $2,000 ; the Postmaster-Gen- 
eral has written a letter recommending that the salary be made 
$2,000, and I suppose I can say with propriety that if attention had 
been called in the other legislative body at the proper time to this 
matter the salary would have been increased there to $2,000. 

It seems to me, therefore, that there is a manifest injustice in allow- 
ing this chief clerk, who, | am assured on the very best authority, 
discharges duties as onerous and as responsible as any of the other 
head clerks in the Post-Office Department, to stand at a salary of 
$1,800 while all the other chief clerks in the Department get $2,000. 

Mr. WINDOM. I want to ask the Senator from Maryland whether 
he has examined the law which he quotes from, providing that all 
laws and parts of laws inconsistent were repealed ? 

Mr. GROOME. I have not, sir. I may say, however- 

Mr. WINDOM. Then I think the Senator is mistaken. 
sure he is, unless my recollection is very wrong. 

Mr. GROOME. I made that statement upon the authority of the 
superintendent of foreign mails, who told me such was the fact this 
morning. 

Mr. WINDOM. My recollection of the different appropriation 
bills at the time these small reductions were made, and especially 
the one at the time the 10 per cent. reduction was made, which re- 
duced this office from $2,000 to $1,800, is that the bill contained the 
provision, now found in the first clause of the bill now before the 
Senate: “In full compensation for the service of the fiseal year,” &c. 
The purpose of that form of provision was that there should be no 
claim for any additional pay or for any lack of appropriation. But 
I know how great the contest was, and the Senate would not permit 
the repeal of these acts, but for the year submitted to the temporary 
reduction. Therefore I think the law stands now at $2,000. 

Mr. EDMUNDS. Then, if I understand it now, taking the average 
of information that we get, the existing law does provide for a sal- 
ary of $2,000. If that be so, I have no objection to the amendment, 
for I dare say the Senators are right in supposing that this gentle- 
man, whoever he is, ought to have the same as the others, although 
that would be accomplished by reducing the others to his salary just 
as well as by putting him up to the others. 

Mr. DAVIS, of West Virginia. There isno objection to the amend- 
ment. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, under the head of 
“ Post-Office Department,” in line 1869, to increase the appropriation 
for the “publication of copies of the Official Postal Guide ” from 
$20,000 to $25,000. 

The amendment was agreed to. 

The next amendment was, in the appropriations for the Post-Office 
Department, in line 1870, to insert “ For directories of the principal 
cities of the United States, $200.” 

The amendment was agreed to. 

The next amendment was, in line 1871, to increase the total amount 
of the appropriation “for contingent expenses” of the Post-Office 
Department from $72,600 to $77,800, 

The amendment was agreed to. 


Was not that merely the appropriation for one year, 


[ am quite 
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The next amendment of the Committee on Appropriations was, to 
strike out the following proviso to the appropriation for salaries of 
the justices of the supreme court of the District of Colunrbia, being 
lines 1895 to 1901: 

Provided, That hereafter one-half of the salari« of th aid chief-justice and 
associate judges, together with the salaries of the district attorney and warden of 


the jail of the District of Columbia, shall be paid out of the revenues of the Dis- | 


© af Cal , : Il urv not otherwis 
ot Columbia, the other half out of any money in t lreasury not otherwis¢ 


ited 
amendment was agr to 
The Chief Clerk resumed the reading of the bill, and read to line 
192 


Mr. BAILEY. Iam instructed by the Committee on Post-Offices | 


and Post-Roads to move to increase the salary of the Assistant At- 
torn General of the Post-Office Department from $4,000 to $5,000, 
in line 1912 of the bill. This amendment is moved at the request of 


the Postmaster-General, with the approbation of the Attorney-Gen- 
} y T 


eral of the United States, who desire this increase il thereiore move | 


that 84.000 be stricken out and $5,000 inserted. 
Mr. BECK. Four thousand dollars is the amount fixed by law. In 


: a ne ae 
o appoint certain persons. Section 5 of the aci 
age 284, volume 17 of the Statutes at Large, pro- 


@eY 


mast General may appoint tl following employés in the Post 


One chief clerk for the Postmaster-General and one for each | 


sters-General, one superintendent of Post-Oftice building, 


one Assistant Attorney-General for the Post-Office | 


the same law fixes the annual salary of the Assistant 
General of the Post-Office Department at $4,000. I suppose 
ssistant Attorney-General there simply has a little work to 
Post-Office Department. 

ir. EDMUNDS. I make the point of order that the amendment 
changes the law fixing the salary of the Assistant Attorney-General 


for the Post-Office Department, who is appointed by the Postmaster- | 


General, and not by the President and the Senate as he ought to be. 
Mr. BECK. He is appointed by the Postmaster-General. 
Mr. EDMUNDS. Yes, I say he is appointed by the Postmaster- 


not by the President and the Senate as he ought to be | 


} 


thers, and his salary is fixed by law, at what is stated 
text of the bill. 
PRESIDING OFFICER. The point of order is well taken. 
. BAILEY. Has the Chair decided the point of order? 
PRESIDING OFFICER. The Chair decides that the point of 
litaken. The salary is fixed by law. 


ris we 


Cll? 
Mr. BAILEY. I ask to have read a letter from the Attorney-Gen- | 


QP 


eral and also one from the Postmaster-General on the subject, show- 


ing that the duties of this office are not of the insignificant character | 


that are described. 
Phe PRESIDING OFFICER. The Chair will withhold his decision 
until the letters are read. 


Mr. EDMUNDS. The letters are not on the point that the Chair | 


hasdecided. The letters are only td show the propriety of this change, 


which I do not dispute or admit. Ido not know anything about it. | 


Mr. BAILEY. I think it likely the Senator from Vermont is cor- 
rect in saying that this officer should be nominated by the President 
ind confirmed by the Senate, and I call his attention to the fact that 
when the act under which the appointment was made was passed the 
Senator from Vermont and his friends were in a majority, I believe, 
in both Houses of Congress, and certainly ought to have fixed it at 
that time. 


Mr. EDMUNDS. I believe that is true, and as it sometimes hap- | 
pens even when there is a majority, until within a year or two, things | 


will sometimes go wrong; but of course within a year or two nothing 
of that kind could possibly have happened. 

Mr. President, the Committee on the Judiciary had this matter re- 
ferred to their consideration by communications from the Depart- 
ments, and J] am quite sure that we have reported a bill to change 


this method of appointment, and I think also to fix the salary like | 


the others, and that is the way to do; but the Senator from Tennessee 
knows that the Calendar is a swamp, a box, into which everything 
is put and to which nobody can go apparently unless he is a very 
lucky fellow. 

Mr. BAILEY. I wish to extricate this matter from the bog into 


which the Senator says it has fallen, namely, the Calendar, and I hope | 


he will withdraw his objection. 
Mr. EDMUNDS. I cannot. As far as I know, it is perfectly right 
to put this gentleman on the same status with the others; but I am 


opposed, as the Senator is too I think, to tinkering in an appropria- | 


tion bill with the general regulations of law about the salaries of 
officers or anything else. Therefore, I feel it to be a duty to insist 
upon the point of order. 

Mr. HOAR. [rose to ask the Senator from Vermont why he thought, 
because the law-making power has provided a wrong method in the 
appointment of this officer, the law-making power ought to refuse to 


give him a suflicient salary until they corrected their own mistake ? | 


Mr. EDMUNDS. I have not expressed any such opinion. 

Mr. HOAR. The uninitiated ear would have thought that that was 
the opinion the Senator expressed. 

Mr. EDMUNDS. There are two uninitiated ears. 


I I b 
the act organizing the Post-Office Department the Postmaster-Gen- | 
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Mr. EATON. By direction of the committee—I think I have seen 
| all of them—and by request of the Attorney-General, and certainly 
| Iam very much disposed as far as I can to grant his request, I move 

in line 1917 to strike out the word “ two” and insert “ five,” so that 
| the salary of the chief clerk in the office of the Attorney-Generg] 
| shall be $2,500 instead of $2,200. 
Mr. EDMUNDS. Is that fixed by a general law? 
Mr. EATON. No, it is not. 
Mr. EDMUNDS. All right. 
The amendment was agreed to. 
| Mr. DAVIS, of West Virginia. There should be a correction made 
|} in line 1924 by striking out “6” and inserting “9,” so as to read 
$75,900.” That is rendered necessary by the amendment that has 
| just been agreed to. 
The amendment was agreed to. 
The Chief Clerk resumed and concluded the reading of the bill, 
Mr. DAVIS, of West Virginia. On page 2,in lines 15 and 16, a cor- 
| rection should be made. The total appropriation for compensation 
| of officers and employés of the Senate, owing to the change the Sen. 
ate made in the employés, should read “$199,837.68” instead of 
“ $193,327.68.” I move that amendment. 

The amendment was agreed to. 

Mr. MORRILL. In line 1382, after the words “ Iowa Circle,” I move 
| to insert “one watchman for Fourteenth-street Circle and neighbor- 
ing reservations.” I will merely say that this is in the estimates, and 
it is particularly emphasized by a note, saying: 

The nec essity for additional watchmen upon all public reservations is rendered 
more apparent fom year to year. 

The PRESIDING OFFICER. The question is on the amendment 

of the Senator from Vermont. 

Mr. BECK. it will be observed that an appropriation is made— 

For one watchman for Iowa Circle, one for Rawlins, McPherson, and Farragut 

Squares, and Washington Circle, and one for Stanton Place and neighboring res. 
| ervations, three in all. 
At the smallest circle, I presume—at least it is among the smallest— 
| it is proposed to have a watchman. Is that the proposition ? 

Mr. MORRILL. No, sir; I propose it precisely in the language of 
the estimates, page 43: “ One watchman for Fourteenth-street Circle 
and neighboring reservations.” 

There are other reservations in that neighborhood—that where the 
Scott statue is, forexample. There is a note here calling especial 
attention to this matter. I feel no particular personal interest about 
the matter if it is not thought to be right, but I have no doubt of 
the correctness of the estimate, and that a watchman is required 
there perhaps more than at almost any other reservation in the city. 

Mr. BECK. If the point of order will lie to it, that this has not 
been referred to the committee, I make it. 

Mr. MORRILL. But it is in the estimates; that is sufficient. 

Mr. DAVIS, of West Virginia. It may be in the estimates, but the 
Senator well knows if the point of order is raised—I do not raise it— 
the amendment cannot be entertained. 

Mr. BECK. I make the point of order on the amendment of the 
| Senator from Vermont. 

Mr. DAVIS, of West Virginia. All amendments, no matter if they 
are estimated for, must be referred to the Committee on Appropri- 
ations by the mover one day before they are offered in the Senate. 

Mr. WINDOM. I think the Senator is mistaken. If it is in the 

estimates it does not require one day’s notice. 
| Mr. DAVIS, of West Virginia. I think not. Read the rule. 

The PRESIDING OFFICER. The Chair would be glad to have the 
Senator from West Virginia refer to the rule. 

Mr. DAVIS, of West Virginia. I think it is Rule 27. 

Mr. WINDOM. The twenty-seventh rule provides that where an 
amendmentis proposed by acommittee one day’s notice must be given ; 
| but I think there is no such notice required where the item proposed 
| is in the estimates. 

Mr. DAVIS, of West Virginia. I think it is. However, we shall 
| look. 

Mr. ALLISON. There is no doubt aboutthis being in order. It is 
estimated for regularly in the Book of Estimates by the head of a 
Department. 

The PRESIDING OFFICER. The Chair is of the opinion, if the 
| amendment proposed is embraced in the estimates, that it can be ad- 
| mitted under the rule. 

Mr.MORRILL. There is no doubt about it at all; the twenty- 
| seventh rule governs it. 

The PRESIDING OFFICER. Thetwenty-seventh rule is very clear 
on the subject. 

Mr. MORRILL. The last clause of the rule. 

The PRESIDING OFFICER. The last clauseof the twenty-seventh 
rule is distinct : 

Or proposed in pursuance of an estimate of the head of some one of the De- 
partments. 

So that if proposed in an estimate of the head of any of the De- 
partments it is clearly within the rule. 

Mr. DAVIS, of West Virginia. But Rule 28 

Mr. ROLLINS. Does the Senator appeal from the decision of the 
Chair? 

Mr. DAVIS, of West Virginia. No, I shall not. 

Mr. ROLLINS. The Chair has ruled on the point of order. 
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Mr. DAVIS, of West Virginia. The Chair ruled under Rule 27, as 
I understood him. 
The PRESIDING OFFICER. 
Mr. DAVIS, of West Virginia. 
4]l amendments to general appropriation bills moved by direction of a standing 
or select committee of the Senate, proposing to increase an appropriation already 
contained in the bill, or to add new items of appropriations, shall, at least one day 
before they are offered, be referred to the Committee on Appropriations. 
The PRESIDING OFFICER. That refers to amendments moved 
by a committee, the Chair understands. 
“Mr. WINDOM. That refers to amendments moved by a committee. 
The PRESIDING OFFICER. So the Chair understands. 
Mr. DAVIS, of West Virginia. The rule as I have always under- 
stood 
The PRESIDING OFFICER. 
state his view. 


or 


Under the last paragraph of Rule 27. 
But Rule 28 provides: 





Allamendments to general appropriation bills moved by direction of a stand- 
ing or select committee of the Senate. 





Then it goes on to state what is to become of them, and all that 
follows refers particularly to amendments offered by select or stand- 
ing committees of the Senate, and has no reference to those moved 
in pursuance of the estimates of the heads of Departments. 

Mr. DAVIS, of West Virginia. The rule also says, ‘ or to add new 
items of appropriation.” Why say “or to add new items of appropria- 
tion” when it was disposed of previously, having come from a com- 
mittee ? 

Mr. WINDOM. A standing committee may move an amendment, 
provided it is referred one day before it is offered to the Appropria- 
tions Committee, but an individual may move any amendment, if it 
is in the estimates, without so referring it to the Committee on Appro- 
priations. 

Mr. BECK. Did I make the point of order? 

The PRESIDING OFFICER. 

Senator from West Virginia or the Senator from Kentucky made the 
point of order. ' 

Mr. BECK. I withdraw the point of order if I made it. I do not 
care to have so much time taken up on points of order; but I desire 
to say that this is just an illustration of; everything we do. What is 
the note that the Senator from Vermont has said particularly empha- 
sizes the necessity for this watchman? The circle is not as large as 
the Senate Chamber would bo if it was continued so as to form a com- 
plete circle. Here is what the Department say to emphasize the 
statement of the Senator from Vermont: 


Is that understood ? 


Each reservation containing either a piece of statuary, a lodge, a fountain, or- 
namental vases, and drinking fountains, requires a watchman, net only to pre- 
serve this property from injury, but to make minor repairs of the walks and sod 
ding, to keep the paths and lawns free of papers and shavings, and other rubbish 
dropped or blown upon the grass and shrubbery, and also to preserve order among 
and protect those who may chance to visit the squares for their personal pleasure 
and comfort. 





In other words, you cannot put up a drinking-fountain in this city, 
you cannot put up a piece of statuary, that you are not compelled, ac- 
cording to the estimates of the head of a Department, to put a man 
at $720 a year to watch it. The thing may cost $50; yet the man is 
to stand there and do nothing except draw a salary to go there once 
a week and look at it and see that somebody has not done something 
to that fountain or that piece of statuary. They put up the Thomas 
monument, and some boys might throw stones at the horse as though 
it was a bull--for it looks much more like a bull than a horse. A 
watchman is to be thereto see that some bad boys do not throw stones 
at it. That is all the use there is for him, and $720 a year is to be paid 
to him. Seven hundred and twenty dollars would remove it and put 
a decent looking horse such as they put under General Scott, for that 
is a good looking horse, I admit. It that were done, I would be will- 
ing some one should watch it and keep it from injury; but the sooner 
that thing is pelted down by the boys the better, in my judgment. 

If this provision is to be made,somebody is to be put there to stand 
at that corner. It is a very important thoroughfare; the street-cars 
are running around it. If there are not enough policemen in the 
town to guard it and watch it and see that aetna is cared for 
properly, then, to give this man something to do, let us provide that 
the watchmen everywhere af the different squares in the city such 
as Franklin Square, Lafayette Square, the Smithsonian grounds, Ju- 
diciary Square, Iowa Circle, Fourteenth-street Circle, and Rawlins, 
Farragut, and other squares shall have the same powers as are now 
possessed by the Metropolitan police of the city of Washington. Then 
each of these watchmen can do something, and that is really all they 
are fit for. If that amendment is added, I am willing this man shall 
have something to do. 

Mr. ALLISON. I hope that will be done. 

Mr. MORRILL. I have no objection. 

Mr. ALLISON. I hope the Senator from Kentucky will offer that 
amendment to include all these watchmen. 

Mr. BECK. I offer it in this form: that each of the watchmen 
guarding the public property shall have the same power and author- 
ity to make arrests and act as conservators of the peace as the Metro- 
politan police of the District of Columbia. 

Mr. MORRILL. If the Senator will move that at the end of the 
penene Ihave no objection. I think it very proper. But in re- 

ation to the Senator's criticism of the statue, there—— 
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The PRESIDING OFFICER. Will the Senator suspend until this 
amendment can be taken down? 

Mr. MORRILL. Do I understand that my amendment is 
to? 

The PRESIDING OFFICER. If there be no objection, the amend- 
ment of the Senator from Vermont [Mr. Morr11u] is agreed to: and 
the question will then be on the amendment of the Senat 
tucky, (Mr. BECK.] 

Mr. BECK. If that power is given I will withdraw my objection 
to the amendment of the Senator from Vermont. 

Mr. MORRILL. I desire to amend the line. 

Mr. DAVIS, of West Virginia. Wait amoment. We do not know 
what this amendment is. It has not been reported yet. 

Mr. MORRILL. That comes in after my amendment at the end 
of tho whole paragraph, and nobody objects to it. I think it is very 
proper. 

Mr. DAVIS, of West Virginia. We do not know what it is yet. 

Mr. MORRILL. Let us perfect the amendment already adopted. 

The PRESIDING OFFICER. The amendment of the Senator from 
Kentucky is not yet before the Senate. 

Mr. DAVIS, of West Virginia. Noris the amendment offered to the 
bill by the Senator from Vermont yet acted on. 

The PRESIDING OFFICER. That has been agreed to, the Chair 
understands. 

Mr. DAVIS, of West Virginia. No, sir. 

The PRESIDING OFFICER. Then the question is on the amend- 
ment of the Senator from Vermont, which will be reported. 

The Cuter CLERK. The amendment is, in line 1382, after the word 
“Circle,” to insert “one watchman for Fourteenth-street Circle and 
neighboring reservations.” 

Mr. MORRILL. If that is agreed to, I will then perfect the para- 
graph by striking out the word “three,” in line 1385, and inserting 
‘four in all;” by striking out “one” and inserting “ two;” by strik- 
ing out “nine” and inserting “six,” and by striking out “eighty” 

forty ;” so as to make the amount of the appropria- 


agreed 


or from Ken- 





and inserting “ 

tion $2,640. 
The PRESIDING OFFICER. 
Mr. DAVIS, of West Virginia. 


Those amendments will be made. 
I understand those amendments are 


just carrying out the first amendment of the Senator from Vermont. 


Mr. MORRILL. That is all. 

Mr. DAVIS, of West Virginia. Now the amendment of the Senator 
from Kentucky to the amendment of the Senator from Vermont. 

The PRESIDING OFFICER. That was not an amendment to an 
amendment. That was an original amendment which the Senator 
from Kentucky agreed to put on the last paragraph. It will now be 
reported. 

Mr. MORRILL. Let it come in after line 1386. 

The PRESIDING OFFICER. That is a separate amendment, and 
the Secretary will now report the amendment of the Senator from 
Kentucky. 

Mr. DAVIS, of West Virginia. But let it be understood that unless 
the amendment of the Senator from Kentucky is adopted the other 
is not to stay. 

The PRESIDING OFFICER. The Chair quite understands that. 
The question now is on the amendment of the Senator from Ken- 
tucky, which will be read. 

The Cuter CLerK. After line 1386 it is proposed to add: 

Provided, That each of the watchmen herein provided for shall have the same 
duties and powers as the Metropolitan police. 

Mr. HOAR. The object of the Senator from Kentucky seems to be 
entirely proper; but I suppose the Metropolitan police are subject to 
some authority, the chief of police or some other head of the police 
of the city. Now these watchmen are officers not of the District, 
but of the United States. They ought not to be clothed with the 
very important and responsible power of making arrests as peace 
ofticers, each on his own hook and on his own responsibility, without 
being subjected to some common superior authority. For instance, 
a& watchman arrests a man arbitrarily, unjustly, a man who is sick, 
thinking he is intoxicated. He ought to be subjected to the orders or 
government of some responsible person. 

Mr. BECK. The Senator will allow me to make a suggestion to 
him ? 

Mr. HOAR. Certainly. 

Mr. BECK. I put the amendment in this form, believing it is im- 
perfect, hoping that when the Senators and Representatives who will 
have charge of the bill in conference come together they will put it 
in proper form. I desire to have something on which they can act. 
I agree with what the Senator from Massachusetts says. There ought 
to be some more distinct power given. 

Mr. HOAR. If the Senator would add to his amendment “ and 
shall be subject in the discharge of their duty to the same author- 
ity” or something of that kind. 

Mr. BECK. I thought that perhaps the Commissioner of Public 
Buildings and Grounds might not want to transfer all his authority 
over them. I was not quite prepared to say what was best to be done. 

Mr. HOAR. Then say “ subject to his authority.” 

Mr. BECK. ‘The Senator will observe that there is some difficulty 
about it. 

Mr. HOAR. The only point I make is that it is not wise legislation 
to give to any ofticer the absolute power of arresting a person with- 
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out subjecting him to some responsible and competent authority. 
The Senator can arrange it in any mode ‘he sees fit. 


postpone the so-called Kellogg case, and Iam moved to say that | 
have great doubt whether the majority here will vote upon the Ke). 


Mr. BECK. I am satisfied it is not exactly right now, but I hope | logg case during this session. 


we shall make it right before the bill is finally disposed of. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kentucky. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Does any Senator desire a separate 
vote on any amendment made as in Committee of the Whole? 


fam not talking about what anybody means; I will not get int, 
the domain of motives; but I mean to express my apprehension and 
a rather strong inclination to believe that the majority of the Senate 
will not pass decisively upon the Kellogg case, if in truth they mea; 
to adjourn at the time or anywhere near the time suggested by the 
House of Representatives. I am strongly inclined to believe tha; 


| all those who vote now to refuse to take up the Kellogg case at this 


Mr. CAMERON, of Wisconsin. I ask to have the amendments on | 


page 71, in lines 1718, 1719, 1720, and 1721, reserved for a separate 


vote. 


Mr. DAVIS, of West Virginia. I did not catch what the Senator | 


from Wisconsin sa d 


Mr. CAMERON, of Wisconsin. I want to have a separate vote on | 
the amendments I have indicated. I wasin hopes my friend from | 
Vermont [Mr. EpMuNDS] would not insist on the point of order he | 


raised. _ 
Mr. EDMUNDS. Theamendment is not before the Senate. It was 


ruled out on a point of order. It is not in the bill at all. 


Mr. CAMERON, of Wisconsin. It was ruled out in Committee of | 
| ter as speedily as possible. Iam ready to vote upon it now; but it 


the Whole. 

The PRESIDENT pro tempore. Then there is nothing to reserve. 
Does any Senator desire to reserve any amendment? If not, the ques- 
tion will be put on the amendments in gross. 

The amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


AMENDMENTS TO BILLS. 


Mr. SLATER, Mr. ROLLINS, Mr. GROOME, Mr. CALL, Mr. HILL 
of Georgia, Mr. WHYTE, Mr. JOHNSTON, Mr. EATON, Mr. PEN- 
DLETON, Mr. CAMERON of Wisconsin, Mr. HARRIS, Mr. BUTLER, 
and Mr. CAMERON of Pennsylvania, submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 6237) mak- 
ing appropriations for the construction, repair, completion, and pres- 
ervation of certain works on rivers and harbors, and for other pur- 
poses; which were referred to the Committee on Commerce, and 
ordered to be printed, 

Mr. INGALLS submitted an amendment intended to be proposed by 
him to the bill making appropriations for sundry civil service of the 
Government for the fiscal year ending June 30, 1881, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 


COUNT OF THE ELECTORAL VOTE. 


Mr. MORGAN. I move that the Senate proceed to the considera- 
tion of the resolution providing for a joint rule in regard to the count 
of the electoral vote for President and Vice-President. 

Mr. EDMUNDS. Let us hear it read for information. 

Mr. CONKLING. What has become of the Kellogg case? 

Mr. HOAR. I object to the motion. 

The PRESIDENT pro tempore. The joint rule will be reported at 
the request of the Senator from Vermont. 

The Chief Clerk read the proposed joint rule. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of this joint rule? 

Mr. HOAR. Is that motion debatable ? 

Several SENATORS. Certainly. 

Mr. HOAR. I object to taking up the measure suggested by the 
Senator from Alabama, because I think the Senate ought first to take 
up and dispose of the pending resolutions in regard to the seat of the 
Senatorfrom Louisiana. Those resolutions have been discussed, and 
they were laid aside without any serious resistance on the part of the 
minority of the Senate, to accommodate the senior Senator from Dela- 
ware under very peculiar circumstances, with the expectation, and as 
I understood it with what was an assurance, that they were to be re- 
sumed. Ido not think, therefore, that we ought to consent to their 
displacement by this measure untilthey have been disposed of. That 
question has been argued at great length on both sides. I move to 
amend the motion of the Senator from Alabama by substituting the 
resolutions in regard to the seat of WILLIAM Pitr KELLOGG. 

The PRESIDENT pro tempore. That is not in order. 

Mr. HOAR. I was afraid the Chair might say that, but I thought 
I would try it. I call for the yeas and nays on the motion of the 
Senator from Alabama. 

The PRESIDENT pro tempore. The Senator from Alabama moves 
to postpone all previous orders and proceed to the consideration of 
the joint rule that has been read. 


Mr. CONKLING. Mr. President, knowing and feeling the impor- | 


tance of a proper joint rule for the arrangement of the count of elec- 
toral votes, still I do not think that anything should be taken up in 
preference to the question of privilege which has dragged so long 
and been postponed so often. 

The Chair says, and rightly of course, that it is not in order for 








the Senator from Massachusetts to move to amend this motion by | 
substituting another measure, but nevertheless every Senator will | 


understand that those who vote now to take up this mean again to 


| Senator find out what my opinion is? 


time, for that is what this vote “ ay” will mean, will be contriby; 
ing, whether they know it or not, to a state of things which igs to 
throw over to another session the disposition of the Kellogg case, | 
think it ought to be disposed of, and although I will vote to take yy 
this rule in order to get up the subject to which it relates, at th; 
proper time, I hope the Senator from Alabama will not succeed in this 
way or inany other way in postponing the Kellogg case. Let us tak; 
it up and let us vote upon it some time or other. I do not see why 
we cannot vote. 

Mr. EATON. If I believed as my friend from New York does, | 


| should vote against the taking up of the resolution of the Senator 


from Alabama, because I desire to have a vote upon the Kellogg mat. 


seems to me proper that this resolution should be taken up and dis. 
posed of, and then let us dispose of the other at once. 
Mr. CONKLING. Why should we not dispose of the other now? 
Mr. EATON. Ido not know of any good reason myself, except that 


| this has to go to the other House for the action of that House. Now, 


I desire to say to my friend from New York that I am as anxious as 
he can be to get to a vote upon the Kellogg matter. He believes that 


| this gentleman ought to be retained in his seat; I do not; and there- 
| fore [ want to unseat him as soon as possible. 


Mr. CONKLING. How did the Senator find out those two things? 

Mr. EATON. What two things? 

Mr. CONKLING. The Senator can tell what his own opinion is, 
and perhaps I can guess how he found that out; but how did the 
’ 


Mr. EATON. By the same rule of guessing that belongs to me. 

Mr. CONKLING. By the same rule of guessing as to what he 
thinks himself. I guess that is about right. [Laughter. ] 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Alabama. 

Mr. EDMUNDS. The Senator from Massachusetts demanded the 
yeas and nays. 

Mr. HOAR. I demanded the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BLAIR, (when his name was called.) I am paired on all polit- 
ical questions but the Kellogg case. As this seems to affect that case, 
I vote “nay.” Iam paired with the Senator from Maryland, [Mr 
GROOME. | 

Mr. BURNSIDE, (when his name was called.) I am paired on al! 
political questions except the Kellogg case. Therefore I vote “nay.” 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Nebraska [ Mr. PADDOCK] generally, and therefore I do 
not vote unless it becomes necessary to make a quorum. 

Mr. COKE, (when his name was called.) I am paired. 

Mr. CONKLING, (when his name was called.) I am paired not or 
political questions, for I understand all questions to be political, but 
on party questions with the honorable Senator from Florida, [Mr 
JONES.] I take it for granted this is in some sort a party question, 
and therefore I do not vote. 

Mr. DAVIS, of West Virginia, (when his name was called.) Iam 
paired with the Senator from Michigan, [Mr. BALDWIN. ] 

Mr. WINDOM, (when Mr. Ferry’s name was called.) The Sena- 
tor from Michigan, [ Mr. Ferry, ] who is necessarily absent, informed 
me that he was paired with some Senator on the other side. I am 
unable to state who. 

Mr. INGALLS, (when his name was called.) I am paired with the 
Senator from Virginia, [Mr. WITHERS. ] 

Mr. PLUMB, (when his name was called.) I am paired on this 
question. 

Mr. RANSOM, (when his name was called.) This morning I stated 
that yesterday I had paired with the Senator from Michigan [M1 
FERRY] on party questions. It was then stated that he had been 
here this morning and I voted. My friend from Minnesota now says 
that Mr. Ferry is paired with some member of the Senate on this 
side. Ihave not paired with him to-day. He would vote “ nay,” and 
I should vote “ yea.” 

Mr. TELLER, (when his name was called.) On this and all othe! 
political subjects I am paired with the Senator from Virginia, [ Mr. 
JOHNSTON.] If he were present, I should vote “ nay.” 

Mr. VEST, (when his name was called.) Iam paired on political 


| questions with the Senator from Connecticut, [Mr. PLatr.] 


Mr. WILLIAMS, (when his name was called.) On this question | 
am paired with the Senator from Nebraska, [Mr. SAUNDERS. ] 

The roll-call was concluded. 

Mr. DAVIS, of West Virginia. I am paired on all political ques- 
tions with the Senator from Michigan, [Mr. BALDWIN,] except the 
Kellogg case, and as my friend from Texas [Mr. Coxe] has declined 
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yoting because it may in some way affect that case, I feel at liberty | 
to vote. I vote “yea.” 

Mr. CAMERON, of Pennsylvania. 
I vote “ nay.” 

Mr. DAVIS, of West Virginia. I ask the Senator from Pennsyl- 
vania whether he is paired with his colleague or not. His colleague 

Mr. WALLACE] left the Hall saying he was paired with somebody. 

Mr. CAMERON, of Pennsylvania. Not with me. 

Mr. TELLER. My colleague [Mr. HILv} is paired with the Senator 
from West Virginia, [Mr. HEREFORD. ] 

Mr. BURNSIDE, (after having voted in the negative.) On consid- 
eration I withdraw my vote. I hardly think, on consideration, that 
this has any connection with the Kellogg case sufficient to justify | 
me in voting. 

Mr. COCKRELL. The Senator from Wisconsin [Mr. CARPENTER ] 
asked me to pair with him and I agreed to do so. ‘To make a quorum 
I vote. 

Mr. BLAIR. I agreed with the Senator from Maryland [Mr. | 
GROOME ] that I would refer all questions to the Senator from West | 
Virginia, [Mr. Davis, ] if any arose, as to whether my pair with him 


I ask that my name be called. 





was to apply ornot. Ishould like to know whether the Senator con- | 
siders this a vote on the Kellogg case in such a way as to preclude | 
my voting. 

Mr. DAVIS, of West Virginia. I think there is nothing in this that 
he would object to the Senator yoting. 

Mr. BLAIR. I will withdraw the vote under the circumstances. 

Mr. COCKRELL, (after having voted in the affirmative.) 
stated I was paired with the Senator from Wisconsin [Mr. CARPEN- 
TRE] On political questions, reserving to myself, as I do all the time, 
the right to vote to make a quorum. Now, as there is a quorum here 
and the opposite sides of the Chamber are voting differently, I shall 
withdraw my vote. 

The result was announced—yeas 25, nays 14; as follows: 


YEAS—25. 

Bailey, Garland, McDonald, Thurman, 
Beck, Gordon, McPherson Vance, 
Call, Hampton, Morgan, Voorhees, 
Davis of Illinois, Harris, Pendleton Walker. 
Davis of W. Va., Hill of Georgia, Pryor, 

Eaton, ® Jonas, Saulsbury, 

Farley, Kernan, Slater, 

NAYS—14. 

Allison, sooth, Hoar, Rollins, 
Authony, Cameron of Pa.., Kirkwood, Windom. 
3laine, Cameron of Wis., McMillan, 

Blair, Edmunds, Morrill, 

ABSENT—37. 

Baldwin, Ferry, Kellogg, Sharon, 
Bayard, Groome, Lamar, Teller, 
Bruce, Grover, Logan, Vest, 
Burnside, Hamlin, Maxey, Wallace, 
Butler, Hereford, Paddock, Whyte, 
Carpenter, Hill of Colorado, Platt, Williams, 
Cockrell, Ingalls, Plamb, Withers. 
Coke, Johnston, Randolph, 
Conkling, Jones of Florida, Ransom, 

Dawes, Jones of Nevada, Saunders, 


The PRESIDENT pro tempore. 
rule is before the Senate, 

Mr. RANSOM. I beg leave to report from the Committee on Print- 
ing a resolution and ask for its immediate consideration. 

Mr. MORGAN. I object to any business coming in. 

Mr. RANSOM. 
Senator from Alabama. 

Mr. HOAR. I object. 

The PRESIDENT pro tempore. 
objects. 

Mr. KERNAN. 

Mr. HARRIS. 


The motion prevails, and the joint 


I ask unanimous consent. 


I move that the Senate do now adjourn. 
I hope the Senator will withdraw that motion. 

Mr. KERNAN. I withdraw it. 

Mr. HARRIS. I move thatthe Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eleven minutes spent in exec- 
utive session the doors were reopened, and (at six o’clock and ten min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 21, 1880. 


The House met at eleven o’clock a. m. 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


NIGHT SESSION FOR UTE AGREEMENT BILL. 


Mr. HOOKER. I see by examination of the RecorD this morning 
that it contains a statement that by unanimous consent the session 
of Wednesday night next was set apart for the consideration of the 
Ute agreement bill. I would inquire if the Journal corresponds with 
the Recorp in that regard ? 

The SPEAKER. It does. 


Prayer by the Chaplain, 


1 do not mean to displace the proposition of the | 


The Senator from Massachusetts | 


| bill, which was pending unfinished. 


et | 
| 











Mr. HOOKER. In reference to that matter I wish to state that 
yesterday morning, when unanimous consent was asked for setting 
apart a given night of next week for the consideration of the Ute 
agreement bill, I was approached by two gentlemen from the other 
side, the gentleman from Colorado [Mr. BELFoRD] and Xhe gentle- 
man from Kansas, [Mr. HASKELL, ] with a proposition that I should 
withdraw my objection to setting apart a night for that purpose. I 


| had objected to its being done when the proposition was made, and 


that objection prevented such order by the House. I objected to it 


| upon the ground that the Choctaw claim bill was pending in Com- 


mittee of the Whole as unfinished business; that it had been con- 
sidered at one evening session, and no result had been arrived at in 
regard to it. I proposed to withdraw my objection to setting apart 
a night for the consideration of another bill on the Calendar, the Ute 
agreement bill, on the condition that there should be allowed an hour 
for debate on the Choctaw claim bill, then pending as untinished 
business, and then that a vote should be taken without further de 
bate on that bill. 

After having made my objection, which objection prevented the 
fixing a night session for the consideration of the Ute agreement bill 
only, a written proposition was brought to me by those gentlemen, 
proposing to set apart a night for the Ute agreement matter, giving, 
however, an hour for debate and then a vote on the Choctaw claim 
I left the Hall with the under- 
standing that that was the agreement, and I desire to say that I think 
it should have been adhere@ to in the proceedings of the House. 

Mr. BELFORD. I desire to state to the House my connection with 
this matter. The gentleman from Kansas [Mr. HASKELL] prepared a 
resolution, which was drawn up in his own handwriting, which he 
requested me to take to the gentleman from Mississippi [ Mr. HOOKER] 
and submit to him. I did so, and the gentleman from Mississippi 
objected to it as drawn. I brought the resolution back to the gen- 
tleman from Kansas, and it was then modified by him so as to allow 
Wednesday evening next to be set apart for the consideration of two 
bills, the Ute bill and the Choctaw bill. That resolution was taken 
by the gentleman from Kansas to the gentleman from Illinois, [Mr. 
SPARKS, ] and Mr. SPARKS said that he would object to any resolution 
that assigned Wednesday night or any night to the consideration of 
the Choctaw claim bill. 

Now, I had no understanding with the gentleman from Mississippi 
that I would forego any opportunity during the remaining days of 
the session to bring up the Ute agreement bill for consideration. I 
regarded that billas one of prime and supreme importance. I felt 
that, as the sole Representative in this House of the State of Colorado, 
which is vitally interested in the settlement of this Ute question, it 
was my duty to press it upon the attention of this House. I did not 
recognize the right of the gentleman from Mississippi to control the 
action of this House in setting apart Wednesday night or any other 
night for the consideration of a great public measure of that char- 
acter. 

Mr. HOOKER. I desire to say to the gentleman from Colorado 
[Mr. BELFoRD] that “the gentleman from Mississippi” does not un- 
dertake to control the action of the House only in so far as under the 
rules it is his right to object to superseding any business under con- 
sideration in Committee of the Whole by taking up another bill. My 
objection proved effective when the proposition was submitted yes- 
terday morning. The gentleman from Colorado afterward brought 
to me a proposition to withdraw my objection to setting apart next 
Wednesday night for the consideration of the Ute agreement bill, 
and I told him that if I could have an hour for the consideration of 
the bill then pending in Committee of the Whole and unfinished, I 
would agree to it. I said to the gentlemen representing the Ute 
agreement bill that I would not stand in the way of its considera- 
tion, except that I could not give away a proposition which as long ago 
as December last was set down for consideration on the second Mon- 
day in January. 

It was well known to the gentleman that my objection would de- 
feat his proposition. And when I left the Hall, with the distinct 
understanding that the proposition I had made would be acceded to, 
I did not suppose that any advantage would be taken of my absence. 
A distinct proposition in writing had been submitted to me that I 
should withdraw my objection to setting apart next Wednesday night 
for the consideration of the Ute agreement bill, on the condition that 
one hour should be given to the consideration of the matter pending 
before the Committee of the Whole and unfinished. 

Mr. HASKELL. I desire to say a word in regard to this matter. 
I drew up originally the resolution for setting apart a nigbt for the 
consideration of Indian business. I presented that resolution to the 
gentleman from Mississippi, [Mr. Hooxer,] as he has stated, and 
asked his consent to it. He amended it so that he was willing to 
agree to it. I then submitted it, so amended, to the gentieman from 
Illinois, [Mr. SparKks,] but he refused to agree to it. I then took 
the resolntion to the gentleman from Colorado, [Mr. Be_rorp, ] and 
stated to him that what one of those gentlemen would agree to the 
other would not agree to; that the resolution would be objected to 
by the gentleman from Mississippi [Mr. Hooker] or the gentleman 
from Illinois, [Mr. SPaARKs,}] whoever of the two failed to get his 
peculiar ideas incorporated into it. 

The resolution which was passed was one that I did not draw and 
had never seen. It was introduced afterward by the gentleman from 
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Colorado on his own volition, as I suppose he had a right to do; but 
it happened to be introduced in the absence of the gentleman from 
Mississippi. That is all there is about it. I simply desired to state 
to the House these facts, to show that I had nothing whatever to do 
with the@esolution which finally passed except to vote for it. 

Mr. HOOKER. I had designed to conclude my remarks by moving 
to amend the Journal in this particular, so that the agreement shall 
stand and an hour be allowed for the consideration of the Choctaw 
bill. 

The SPEAKER. This is nota question of correcting the Journal ; 
but the Chair will submit the motion. As many as are in favor of 
correcting, or rather changing, the Journal in the manner suggested 
will Bay aye. 

Mr. PAGE. 
record shows ? 

The SPEAKER. The record shows that a session on Wednesday 
night for the consideration of the Ute bill was agreed to; and the 
Chair states that it was agreed to by unanimous consent. The gen- 
tleman from Minnesota [Mr. POEHLER] made an effort to have the 
Choctaw bill considered, but it was objected to. 

The question being taken on the motion of Mr. HOOKER, it was not 
agreed to; there being—ayes 23, noes 45. 

Mr. HOOKER. I give notice to gentlemen that they will have a 
very stiff time with the Ute bill. [Laughter.] 

PERSONAL EXPLANATION. 


Mr. REAGAN. I rise to a question of privilege. In discussing the 
bill providing for the transfer of certain islands, lakes, bayous, &c., 
from the Federal Government to the States I was calling attention to 
what might be the result of ceding bayous. I see by the RECORD that 
the gentleman from Iowa [Mr. Sapp] is represented as asking, “ Are 
the ponds and bayous navigable down there?” to which I appear as 
answering, ‘‘ Certainly they are.” Then he is reported as saying, “I 
did not know there were any ponds which were navigable ;” and my 
reply appears in this form: “* Many of them, perhaps a great majority 
of them, are.” 

Mr. Speaker, I did not hear the gentleman say anything about 
“ponds.” No doubt, however, he used that language. I was speak- 
ing about bayous. The Atchafalaya bayou, for instance, is two or 
three hundred miles long. It was of such bayous that I was speak- 
ing. I did not understand anything about “ponds.” By the REcorD 
it would appear that I was talking about “ ponds.” 





Would it not be competent for us to know what the 


ORDER OF BUSINESS. 

The SPEAKER. The Chair recognizes the gentleman from South 
Carolina, [| Mr. Evins. } 

Mr. CONGER. I call for the regular order. 

Mr. BRIGHT. I wish to wake a statement. 
made an effort to get up the claims bill—— 

The SPEAKER. The regular order has been demanded, and unless 
it is withdrawn it is really a waste of time to debate questions. 

Mr. BRIGHT. I wish to make a statement. I understand that 
the objection will be withdrawn to the consideration of the bill pro- 
viding for claims reported by the accounting officers of the United 
States Treasury Department. 

The SPEAKER. If the call for the regular order is withdrawn 
the Chair is bound to recognize the gentleman from South Carolina, 
[ Mr. Evins, ] and will next recognize the gentleman from Tennessee, 
{ Mr. Bricut. } 

Mr. BRIGHT. I hope the objection will be withdrawn, so tha 
the public business can be attended to. 

Mr. EVINS. I trust the gentleman from Michigan will withdraw 
his objection. The matter which I wish to present will take but a 
few moments. 

Mr. BRIGHT. I understand that the objection is withdrawn. 

The SPEAKER. The Chair does not so understand. 

Mr. MILLS. An arrangement has béen made which will obviate 
the seeming difficulties that have occurred here once or twice in re- 
yard to the passage of the bill for the relief of Mr. Defrees, the Pub- 

ic Printer. The gentleman from Michigan [Mr. WIL.ITs] will with- 
draw his objection to the taking up of the bill which the gentleman 
from Tennessee wishes to have considered, upon an understanding 
that the gentleman from Michigan may have permission to move an 
amendment; and then the objections on this side to the passage of 
the bill for the relief of Mr. Defrees will be withdrawn. I hope this 
arrangement may be carried out. 

Mr. SIMONTON. That arrangement will be satisfactory to me; 
under those circumstances my objection will be withdrawn. 

The SPEAKER. The Chair will recognize the gentleman from 
South Carolina, and afterward gentlemen who wish to bring up 
these other two bills. 


I have several times 


CENTENNIAL CELEBRATION, SPARTANBURGH, SOUTH CAROLINA. 

Mr. EVINS. I ask unanimous consent to have taken from the 
Speaker’s table and passed the joint resolution (S. R. No. 84) to fur- 
nish a bronze statue of Generai Daniel Morgan to the Cowpens cen- 
tennial committee of Spartanburgh, South Carolina. 

The SPEAKER pro tempore, (Mr. CARLISLE.) The gentleman from 
South Carolina [Mr. Evrns] asks unanimous consent to have taken 
from the Speaker’s table for consideration the bill indicated. Is 
there objection 7 
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Mr. CONGER. I had called the regular order; but I will not ob. 
ject to this measure, because if not passed promptly it will be of no 
use, I suppose. , 

Mr. O’CONNOR. No use whatever, unless passed now. 

Mr. CONGER. For that reason, I withdraw the call for the recy. 
lar order, so that this joint resolution may be considered. Fe 

The Clerk read the joint resolution, as follows: 

Whereas the Washington Light Infantry of Charleston and the citizens of S; 


ar 
tanburgh County, South Carolina, propose on the 17th day of January, 1881, to ee! 
brate the centennial anniversary of the battle of Cowpens, fought near Che; 
Ford, in Spartanburgh County, in said State, and to have completed before that 
an imposing memorial column in honor of the victors in that important and 
cisive engagement; and 

Whereas the governors and peoples of the “old thirteen States” are to be iden 
tified with the observance of this centennial event: Therefore, , 

Resolved by the Senate and House of Representatives of the United States of Amor 
ica in Congress assembled, That as a mark of the appreciation of the whole country 
for this patriotic undertaking, and as a token of recognition by the American pai 
ple of the signal service rendered to the cause of independence by the heroic men 
who took part in this battle, the Secretary of War be, and he is hereby, authorize 
and directed to have made a bronze statue (heroic size and in the uniform of the 
riflemen of the period) of General Daniel Morgan, the commander of the Ameri 
can forces in said battle, and cause the same to be delivered through the governor 
of South Carolina to the Cowpens centennial committee in time to be placed in po 
sition upon said memorial column before the proposed commemoration ; and the 
Secretary of the Treasury is hereby authorized and directed to pay, upon the war. 
rant of the Secretary of War, out of any money in the Treasury not otherwise ap. 
propriated, the sum of $20,000, or so much of said sum as may be necessary, to 
carry into effect the purpose of this resolution. 
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The joint resolntion was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

Mr. EVINS moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

CENTENNIAL CELEBRATION, KING’S MOUNTAIN. 

Mr. EVINS. I further ask by unanimous consent the considera- 
tion of a kindred matter. The gentleman from Tennessee [ Mr. Din- 
RELL] was instructed by the Committee on Military Affairs to report 
unanimously a joint resolution (H. R. No. 294) appropriating $5,000 
in aid of the centennial celebration of the battle of King’s Mount- 
ain. The gentleman from Tennessee was even instructed by that com- 
mittee to move to suspend the rules and put the resolution upon its 
passage. I hope, by unanimous consent, the Committee of the Whole 
House on the state of the Union will be discharged from the further 
consideration of the joint resolution and it will be put upon its pas- 
sage. 

Mr. CONGER. Thatis a part of the matter for which I withdrew 
my objection. 

Mr. DIBRELL. It will take but a minute to pass it. 

Mr. BREWER. I object. And I shall object to the appropriation 
of any money from the public Treasury for any holiday celebration 
of any event. 

CLAIMS AGAINST QUARTERMASTER DEPARTMENT. 

Mr. BRIGHT. I now move by unanimous consent to take from 
the Private Calendar the bill (H. R. No. 3291) for the allowance of 
certain claims reported by the accounting officers of the United 
States Treasury Department, for consideration at this time. There 
was objection to the consideration of this bill heretofore, and I un- 
derstand now by an arrangement that objection will be obviated by 
giving an opportunity to strike out the second section of the bill as 
reported from the Committee on War Claims. With that understand- 
ing, I ask unanimous consent of the House that that bill be taken up 
for consideration. 

Mr. WILLITS. It has already been stated that I, who objected 
before, am to be permitted to strike out the second section. 

The SPEAKER pro tempore. The Chair hears no objection, and the 
bill will be read. 

The bill, which was read, authorizes and requires the Secretary of 
the Treasury to pay, out of any moneys in the Treasury not other- 
wise appropriated, to the several persons in the act named, the sev- 
eral sums mentioned therein, the same being in full for, and the re- 
ceipt of the same to be taken and accepted in each case as a full and 
final discharge of, the several claims examined and allowed by the 
proper accounting officers, under the provisions of the act of July 4, 
1864, since January 6, 1879, &c. 

The SPEAKER pro tempore. The Clerk will now read the second 
section which has been reported from the Committee on War Claims 
as an amendment to this bill. 

The Clerk read as follows: 

Sec. 2. That theagents appointed by the Quartermaster-General or his subordi 
nates to investigate claims under the act of July 4, 1864, shall give notice to claim 
ants whose claims it is proposed to investigate of the time and place of taking 
testimony, who shall have the right to cross-examine every witness who may tes 
tify in behalf of the Government ; and said agents’shall also take, at the same time, 
testimony of any and all witnesses who may be presented by the claimant. And 
all, both in behalf of claimants and the Government, shall be taken under the law 
and rules which usually govern the taking of testimony. And the reports of said 
agents shall be open to the inspection of the claimant or his attorney at all times, 
on application, subject to such regulations as the Quartermaster-General or Com- 
missary-General may prescribe. 

Mr. WILLITS. I move to strike out that second section under the 
agreement by which the bill came before the House, and I do not de- 
sire to submit any remarks upon that subject. It is general legisla- 
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tion which is objectionable, and I hope the other side of the House 
will unite with us in striking it out and passing the bill. 

The SPEAKER pro tempore. The question is on concurring in the 
amendment. 

Mr. SIMONTON. That amendment, Mr. Speaker, was put on by the 
unanimous consent of the Committee on War Claims, and that com- 
mittee this morning declined to strike it out in order that the bill 
might be taken up by unanimous consent. It is so eminently fair 
and just and will so commend itself to every fair-minded man that I 
will not detain the House with any remarks. 

Mr. NEW. Let the section be again read. 

Mr. DIBRELL. It does not do a bit of good and should be stricken” 
out. 

Mr. GARFIELD. All the other is appropriation which no one ob- 
jects to, and let this new legislation be stricken out and then the bill 
will pass without objection. 

Mr. MCMILLIN. I hope it will not be stricken out. 

Mr. THOMPSON, of Kentucky. I should like to state to the House 
the reasons which influenced the Committee on War Claims to recom- 
mend that amendment to the bill as an additional section. 

Mr. WILLITS. The understanding was when the bill was taken 
up that it should go out, and I hope we shall not have further discus- 
sion on the subject. 

Mr. THOMPSON, of Kentucky. There is no understanding of the 
sort; but, on the contrary, the Committee on War Claims insists it 
is a just and fair provision and that it is necessary it should be incor- 
porated in this bill so justice may be done to these claimants. 

Mr. Speaker, the law as it now stands authérizes these quarter- 
masters’ claims to be investigated by a system which amounts to 
espionage of spies. ‘They send out a secret detective. He goes into 
the country. He is paid to do something. If he comes back after 
investigating these quartermasters’ claims and says he has not spotted 
any one, why, he will lose his place. He is bound to do something 
and, in order that he may retain his place, in many instances we find 
he reports against the loyalty of men who are as loyal as anybody. 
I know it is that way in my own State. 

No man’s claim should be considered on purely ex parte testimony 
which he is not only allowed not to see at the time it is being taken 
but which he is also fordidden to look at even after it has been filed 
in the Department against his claim. I say it is not fair or just to 
any claimant. It is not the way the law onght to be administered, 
and, for that reason, members of the Committee on War Claims be- 
longing to both parties agreed it was a fair and just provision and 
should be placed upon this bill before it was passed by the House. 

Mr. WILLITS. Iam willing to leave all decision of the question 
to the House. 

Mr. YOUNG, of Tennessee. Do I understand that if the amend- 
ment proposed by the committee is voted down, the gentleman from 
Michigan has still the right to object to the consideration of the bill? 
[Cries of “Oh no!” : 

The question was taken; and upon a division there were—ayes 68, 
noes 48. 

Mr. SIMONTON demanded the yeas and nays. 

Mr. THOMPSON, of Kentucky, demanded tellers. 

Tellers were not ordered. 

Mr. SIMONTON renewed his demand for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 95, nays 78, not 
voting 119; as follows: 


YEAS—95. 

Aiken, Culberson, Hull, Robertson, 
Armfield, Davidson, Jones, Russell, Daniel L. 
Atherton, Davis, Joseph J. Jorgensen, Ryon, John W. 
Bachman, Davis, Lowndes H. Kenna, Samford, 
Beale, Deuster, Kimmel, Simonton, 
Berry, Elam, Klotz, Slemons, 
Bland, Evins, Knott, Smith, Hezekiah B. 
sragg, Ewing, Le Fevre, Smith, William E. 
Bright, Farr, Lowe, Steele, 
Buckner, Felton, Martin, Benj. F. Taylor, 
Cabell, Ferdon, McKenzie, Thompson, P. B. 
Caldwell, Frost, McLane, Tillman, 
Carpenter, Geddes, MeMillin, Turner, Oscar 
Caswell, Gibson, Muldrow, ‘Tyler, 
Chalmers, Goode, Myers, Upson, 
Clardy, Gunter, New, Waddill, 
Clark, John B. Hammond, N. J. O'Connor, Wellborn, 
Coffroth, Harris, John T Orth, Whiteaker, 
Colerick, Hatch, Persons, Whitthorne, 
Converse, Henry, Phister, Williams, Thomas 
Cook, Herbert, Poehler, Wilson, 
Covert, Hill, Reagan, Wise, 
Cowgill, Hooker, Richardson, J.S. Wright. 
Cravens, Hostetler, Richmond, 

NAYS—72. 
Aldrich, N. W. Briggs, Dwight, Joyce, 
Aldrich, William Browne, Frye, Kelley, 
Anderson, Burrows, Garfield, Killinger, 
Ballou, Chittenden, Godshalk, Lapham, 
Barber, Conger, Hammond, John Lindsey, 
Bayne, Daggett, Hawk, Marsh, 
Bingham, Davis, George R. Hawley, Mason, 
Blake, Deering, Hayes, McCoid, 
Bouck, Dibrell, Hazelton, McCook, 
Boyd, Dick, Horr, McKinley, 
Brewer, Dannell, Hubbell, Miles, 


2 


Mills, Pound, Sherwin, Van Voorhis 
| Morrison, Prescott, Singleton, J. W. Voorhis ; 
Morse, Reed, Sparks, Ward. ° 
Morton, Rice, Stevenson, Washburn 
Neal, Richardson, D. P. Stone, Williams. (. G. 
| Newberry, Robinson, Thompson, W.G. Willits, 
| Norcross, Ross, Updegraff, J. T Young, Thomas L. 
| Page, ¢ Russell, W. A. Valentine, 
| Phelps Sapp, Van Aernam, 
NOT VOTING—119. 
Acklen, Ellis, Kitchin, Scales, 
Atkins, Errett, Ladd, Shallenberger, 
Bailey, Field, Lewis, Shelley, 
Baker, Finley, Loring, Singleton, O. R 
Barlow, Fisher, Lounsbery, Smith, A. Herr 
Belford, Ford, Manning, Speer, 
Beltzhoover, Forney, Martin, Edward L. Springer, 
Bicknell, Forsythe, Martin, Joseph J. Starin, 
Blackburn, Fort, McGowan, Stephens, 
} Bliss, Gillette, McMahon, Talbott, 
Blount, Hall, Miller, Thomas, 
Bowman, Harmer, Mitchell, Townsend, Amos 
Brigham, Harris, Benj. W. Money, Townshend, R. W. 
Butterworth Haskell, Monroe, Tucker, 
Calkins, Heilman, Muller, Turner, Thomas 
Camp, Henderson Murch, Updegraff, Thomas 
Cannon, Henkle, Nicholls, Urner, 
Carlisle, Herndon O'Brien, Vance, 
Claflin, Hiscock, O'Neill, Wait, 
| Clark, Alvah A. Houk, O'Reilly, Warner, 
Clymer, House, Osmer, Weaver, 
Cobb, Humphrey, Overton, Wells, 
Cox, Hunton, Pacheco, White, 
Crapo, Hurd, Philips, Wilber, 
Crowley, Hutchins, Pierce, Willis, 
Davis, Horace James, Price, Wood, Fernando 
De La Matyr, Johnston, Robeson, Wood, Walter A. 
Dickey, Keifer, Rothwell, Yooum, 
Dunn, Ketcham, Ryan, Thomas Young, Casey. 
Einstein, King, Sawyer, 


So the amendment was agreed to. 

The following pairs were announced : 

Mr. ACKLEN with Mr. O’NEILL, on all political questions from the 
2ist to the 25th instant, inclusive. 

Mr. Coss and Mr. Hiscock are engaged in committee, and are 
paired for this day. 

Mr. HENDERSON with Mr. TOWNSHEND, of Illineis, who is absent 
on account of sickness. 

Mr. ERREtT?r with Mr. ScaLes, who is detained from the House on 
account of illness. 

Mr. STARIN with Mr. HERNDON. 

Mr. TOWNSEND, of Ohio, with Mr. WARNER. 

Mr. NICHOLLS with Mr. HARMER. 

Mr. Camp with Mr. SHELLEY. 

Mr. VANCE with Mr. Davis, of California. 

Mr. WILLIS with Mr. BELForD. 

Mr. BAILey with Mr. EL.is. 

Mr. KITCHIN with Mr. MartTIN, of North Carolina. 

Mr. THoMAS TURNER with Mr. MCGOWAN. 

Mr. Sm1tTuH, of Pennsylvania, with Mr. MARTIN, of Delaware. 

Mr. House with Mr. Pricer. 

Mr. GIBSON with Mr. HUMPHREY. 

Mr. SPEER with Mr. FISHER. 

Mr. Harris, of Massachusetts, with Mr. DUNN. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. RoBESON with Mr. JOHNSTON. 

Mr. YounG, of Tennessee, with Mr. SHALLENBERGER. 

Mr. TALBOTT with Mr. HALL. 

Mr. STEPHENS with Mr. RYAN, of Kansas. 

Mr. ForNEY with Mr. BAKER. 

Mr. URNER with Mr. MCManon. 

Mr. BLACKBURN with Mr. CANNON, of Illinois. 

Mr. CLAFLIN with Mr. HuNTON. 

Mr. OVERTON with Mr. BELTZHOOVER. 

Mr. Kerrer with Mr. MANNING. 

Mr. FIreLp with Mr. SAWYER. 

Mr. SPRINGER with Mr. CALKINS. 

Mr. TUCKER with Mr. RoTmweE.t. 

Mr. Hovuk with Mr. Cox. 

The result of the vote was then announced as above recorded. 

Mr. SIMONTON moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. If there be no objection the remaining 
amendments, which the Chair is informed are merely in the nature 
of verbal amendments, will be considered as agreed to. 

There was no objection. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SIMONTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN D. DEFREES, 


Mr. MILLS. I now move, in pursuance of the agreement made on 
all sides of the House this morning, to take up Senate bill No. 1090, 
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for the relief of Mr. Defrees, Public Printer. I move to discharge the 
Committee of the Whole House from its further consideration, and 
ask om it be put upon its passage. I hope it will be done unani- 
mousy. 

The SPEAKER pro tempore. The Clerk will read the title of the 
bill. ° 

The Clerk read as follows: 

Senate bill No. 1090, to relieve John D. Defrees, Public Printer 

Mr. THOMAS TURNER. I shall be compelled to object unless 


consent is given to permit me to get a bill through which I have been 


attempting to secure the passage of for a long time and continual a 


jection has been made. 


Mr. MILLS. I hope the gentleman from Kentucky will not object | 


to this. This is simply carrying out an agreement which was made 
this morning, and to which no objection was made at the time. 

Mr. THOMAS TURNER. I shall be compelled to object until con- 
sent is given to permit this bill to which I refer to be passed. 

The SPEAKER pro tempore. The Chair will suggest to the gentle- 
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May 21, 
The SPEAKER pro tempore. The Clerk informs the Chair that tl 
resolution has not been sent to the desk. 
Mr. WILSON. I sent it up a moment ago. 


The SPEAKER pro tempore. It cannot be found. The Chair wy 
recognize the gentleman for that purpose hereafter. 7" 


EXPULSION OF ISRAELITES FROM RUSSIA, 


i@ 


Mr. COX. I rise to make a privileged report. I report from the 
Committee on Foreign Affairs, to whom was referred the joint regoly. 
tion (H. R. No. 298) requesting the President for information in re 
gard to the expulsion of the Israelites who are citizens of the Unitea 
States from St. Petersburg, as a substitute therefor the resolution 
which I send to the desk. 

The Clerk read as follows: 


e- 


Resolved, 1. That the President of the United States be requested to inform ¢| 


| Senate and House of Representatives, if the same can be done without detrin 


| 
| 
| 
| 
| 


man from Kentucky that the objection now comes too late. Unan- | 
imous consent was given this morning that these two bills should be | 


taken up for consideration to-day. The House is simply carrying out 


| to the public service, whether he is in possession of any information showing 


any American citizen or citizens professing the Israelitish religion have be or 
pelled, by any order issued by the government of His Imperial Majesty the Czar o 
Russia, from the city of St. Petersburg, by reason of any decree expelling forejcy 
and alien Jews from said city. . 

2. That, if it be not incompatible with the public service, the President he, 


re 


| quested to communicate to this House all correspondence in reference to the pr 


hat was then given, and the Chair thinks the objection | 


The Clerk will read the bill. 
ad as follows: 


That the proper accounting otiicers of the 


his accounts with the Treasury Department, the sum of $9,813, 
taken by robbers from the safe at the Government Printing Office 
f January, 1879, for which they stand indicted in the criminal court 


District of Columbia Chis act to be in force from and after its passage. 
SPEAKER pro tempore. The question is on the third reading 


of the Senate bill. 


 t 
The House divided: and there were—ayes 96, noes 23 

So the bill was ordered to be read a third time. 

The question rec urred on the passage of the bill. 

Mr. HOOKER. I call for the yeas and nays on the passage of the 
bill 

The yeas and nays were not ordered. 

So (no further count being demanded) the bill was passed. 

Mr. MILLS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REPORT OF SMITHSONIAN INSTITUTION FOR 187%, 

Mr. WILSO)} I rise to make a conference report. 

The Clerk read as follows: 

The undersigned, managers of the conference on the disagreeing votes of the Sen- 
ate and House of Representatives on the Senate concurrent resolution to print the 
report of the Smithsonian Institution for 1879, respectfully report to their respect 
ive Houses that they have agreed upon the following 

Ihe Senate recede from their disagreement to the House amendments numbered 
land 2 

In licu of House amendment numbered 3, in line 6, strike out 

In lien of 
nsert ** 7,00 


and insert ‘‘ 6.” 
House amendment numbered 4, in lines 7 and &, strike out ‘‘ 6,500" and 
0 


B. WILSON 

P.C. HAYES, 
Managers on the part of the House. 

H. B. ANTHONY, 

M. W. RANSOM, 
Managers on the part of the Senage. 

Mr. WILSON. I move the adoption of the conference report. 

Mr. DUNNELL. Before the gentleman moves the adoption of the 
report there ought to be read the detailed statement which the rule 
requires to accompany the conference report. 
the report which has been read to ascertain how it leaves the concur- 
rent resolution. 

Mr. WILSON. I will explain. 

The SPEAKER pro tempore. The gentleman from Minnesota [Mr. 
DUNNELL] makes the point that the report is not accompanied by 
the detailed statement required by the rules of the House. 

Mr. WILSON. I have it in my hand. 

The SPEAKER pro tempore. The gentleman will send it to the 
desk to be read. The gentleman from West Virginia will understand 
that that is required by the rule. 

Mr. WILSON. Lunderstand that the conference report is the report 
contemplated by the rules. 

The SPEAKER pro tempore. The rule requires that the conference 
report shall be accompanied by a detailed statement showing the ef- 
fect of the recommendations of the conference committee. 

Mr. WILSON. I understand where a conference committee make 
a report it must be in writing, and that that report is the report con- 
templated by the rules. 

The SPEAKER pro tempore. It has been ruled otherwise, and the 
present occupant ot the chair concurs in that ruling. 


Mr. WILSON. L[amsorry the chair made thatruling. I withdraw | 


the report for the present. 
AGRICULTURAL REPORT FOR 1879. 
Mr. WILSON. I ask that a conference be ordered on the disagree- 
ing votes of the two Houses on the amendments of the Senate to the 


House concurrent resolution for printing the agricultural report for 
1879. 


» Treasury be, and | 
uthorized and directed to allow John D. Defrees, Public Printer, | 





It is impossible from | 


scription of Jews by the Russian government. 

Mr. COX. I move the adoption of the resolution reported 
substitute. 

The resolution was adopted. 

Mr. COX moved to reconsider the vote by which the resolution was 
adopted; and also,moved that the motion to reconsider be laid o; 
the table. 

The latter motion was agreed to. 

Mr. COX. Iask that I may be permitted to have printed in th 
RECORD some remarks explanatory of the resolution just adopted. 

There was no objection. [See Appendix. ] 

Mr. McLANE and Mr. RYON, of Pennsylvania, called for the reg 
ular order. 

PURCHASE OF LAND IN PROVIDENCE, 

Mr. ROBINSON. I desire to make a privileged report. I am in- 
structed by the Committee on the Judiciary, to whom was referred 
the bill (S. No. 520) to authorize the Secretary of the Treasury t 
purchase land adjacent to the custom-house in the city of Providen: 
Rhode Island, to report back the same, accompanied by a report 
writing ; and I move that the bill be referred to the Committee of 
the Whole House on the state of the Union, and that the report 
printed. 

Mr. ALDRICH, of Rhode Island. Iask that by unanimous con- 
sent the bill and report go to the Speaker’s table with other bills or 
the same subject. 

Mr. THOMAS TURNER. I object. 

The bill was referred to the Committee cf the Whole on the stat 
of the Union, and, with the accompanying report, ordered to be 


| printed. 


LIGHT-HOUSE ON AMITE RIVER. 
Mr. REAGAN. The gentleman from Pennsylvania [Mr. Ryon 
withdraws his demand for the regular order that I may submit a re- 
port made by the gentleman from Louisiana [Mr. ACKLEN] from the 


| Committee on Commerce, being a substitute, with accompanying 


report, for a bill to establish a light-house at the mouth of the Amite 
River, Louisiana. I ask its reference to the Committee on Appropri- 
ations. This is the last day that the report can be acted on by the 
Committee on Appropriations. 

Mr. THOMAS TURNER. I object. I object to everything but the 
regular order. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The regular order is the unfinished 
business coming over from the last meeting of the House, upon which 
the main question was ordered, being the several reports from the 
Committee on the Public Lands. 

Mr. BRIGHT. I raise the question of consideration upon the un- 
finished business. This is Friday, which under the rule is devoted to 
private business. After the morning hour I shall insist on the mo- 
tion that the House resolve itself into Committee of the Whole on 
the Private Calendar. I do not wish to oppose the morning hour. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Tennessee that under the practice of the House the question of 
consideration cannot be raised against the bills on which the main 
question has been ordered, because the House has ordered that the 


| question shall be now put on those bills. 


Mr. CONGER. I submit whether that does not apply only to a day 
on which the unfinished business is in order. This unfinished bus- 
iness is public business, and this is private bill day. 

The SPEAKER pro tempore. This would not have come over as 
unfinished business to be considered to-day, which is set apart tor 
the consideration of private business, if the previous question had 
not been ordered. But the ruling has always been that where the 
previous question has been ordered and the House has directed that 
the main question shall now be put upon any measure, that measure 
goes over as unfinished business to be disposed of at the next sitting 
of the House immediately after the reading of the Journal. 

Mr. BRIGHT. I shall reserve the question of order on all bills on 
which the previous question has not been ordered. 
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The SPEAKER pro tempore. ; 
the main question has been ordered comes up after the reading of the 
Journal, even against the call of States and Territories. 

PUBLIC LANDS OF THE UNITED STATES. }~ 

The first bill reported from the Committee of the Whole with amend - 
ments, on Which the main question had been ordered, was the bill (H. 
R. No. 1846) relating to the public lands of the United States. 

Mr. CONVERSE. I think it is not necessary to read this bill at 
length ; it was read in Committee of the Whole, and has been pretty 
thoroughly discussed. By agreement an amendment is to be offered 
to the bill in the House, notwithstanding the main question is ordered 
upon it. If the gentleman from Michigan [Mr.CONGER] will indicate 
what the amendment is, I will yield to him to oppose the bill thirty 
minutes of the time to which I am entitled. 

Mr. CONGER. The amendment I desire to have a vote upon is at 


and the amendment be read. 

The Clerk read the section as amended by the Committee of the 
Whole, as follows: 

That when any lands of the United States shall have been entered, and the Gov- 
ernment price paid therefor in full, no suit or proceedings, civil or criminal, by or 
in the name of the United States, shall thereafter be had or further maintained for 
any trespasses upon, or for or on account of any material taken from, said lands, 
or on account of any alleged conspiracy in relation thereto, prior to March 1, 1879: 
Provided, The defendants in such suits or proceedings shall exhibit to the proper 
court or officer the evidence of such entry and payment, and shall pay all costs 
accrued up to the time of such payment. 

The proposed amendment was read, as follows: 

In line 8, after the words “said lands,” insert as follows : 

‘In the ordinary clearing of Jand, in working a mining claim, or for agricultural 
or domestic purposes, or for maintaining improvements upon the land of any bona 
Jide settler.” 

The SPEAKER pro tempore. The question is upon the adoption of 
the amendment which has been read. 

Mr. CONGER. I yield five minutes of my time to the gentleman 
from Massachusetts, | Mr. ROBINSON. ] 

Mr. ROBINSON. I did not intend to say anything this morning on 
this amendment, but the House was somewhat thinly attended yes- 
terday afternoon when the amendment was offered in Committee of 
the Whole. 

It was said in the current debate upon this bill that the purpose of 
it was to relieve the innocent trespassers upon the public lands. The 
fact that the inhabitants of the various States and Territories had 
unintentionally trespassed upon the public lands by taking the prop- 
erty of the United States was urged as a reason which should weigh 
very much with Congress in reference to the proposition to grant 
them relief. 

Mr. DUNNELL. The gentleman from Massachusetts [Mr. Ropin- 
SON] has stated in part only what was true. 

Mr. ROBINSON. Does this come out of my time? 

The SPEAKER pro tempore. Does the gentleman yield ? 

Mr. DUNNELL, The gentleman, however, will admit that during 
the debate—— 


Mr. ROBINSON. My purpose is to tell the truth, and the whole 


Even on Monday a measure on which | 
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the Clerk’s desk, and I ask that the section to which it is to be offered | repent 


| proposed to pass. 
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by wholesale. Let the discretion be vested in the courts: let the courts 
determine whether the parties are, in the language used by the com- 
mittee in their report, “legally and morally guilty and deserve punish 
ment,” and let the courts determine that such shail receive punish- 
ment. 

This amendment which I offered is not in conflict with the provis- 
ions of any other statute; it stands entire by itself and is a distinet 
and independent feature. If I have time now I will yield to the gen- 
tleman from Minnesota [Mr. DUNNELL] to indicate what further item 
of truth I should state. For myself I desire to take no further time 
of the House. ‘ 

Mr.CONGER. Mr. Speaker, when this matter was before the Com 
mittee of the Whole I took occasion to make such remarks as I de- 
sired to make upon the provisions of this bill, There were but few 
members of the House then present, and I may therefore desire to 
somewhat the remarks I made at that time. I wish to call 
the attention of members to the character of the measure which it is 
I will review the question as briefly as possible. 

This bill proposes that all persons who have trespassed upon the 
public lands of the United States in the cutting and carrying off of 
the timber belonging to the Government up to the Ist day of March, 
1879, shall be relieved upon the terms named in the bill from all 
criminal and all civil responsibility for all trespasses that have been 
committed up to that time. Notwithstanding the extent of the tres- 
passes, notwithstanding the thousands or millions of Government 
property in the form of logs or timber taken from the public lands, 
notwithstanding the number of suits, civil and criminal, commenced 
against these parties, it is proposed that they may settle it all, may 
condone their offenses entirely if first they will pay the costs of the 
prosecutions against them, and secondly will show to the court that 
the lands upon which the trespasses were committed have been-en 
tered and paid for to the United States. 

Now, it is within the knowledge of every member of this House 
who has given any attention to the reports and resolutions and dis- 


| cussions on this subject that there have been trespasses upon the 


public lands in all the timber-growing States and Territories to such 
an extent that Congress has been called upon to appropriate thou- 
sands and thousands of dollars for the mere purpose of ferreting out 
and bringing to justice these trespassers. All over the timber region 
of the South, in many parts of the timber regions of the North, in 
many places within the Territories, the Government has expended 


| thousands of dollars for the detection and prosecution of criminals of 


| this class, 


truth; and if the gentleman from Minnesota [Mr. DUNNELL] will | 


but be patient I will tell it all. 

I stated that emphasis was laid upon the fact that there were so 
many innocent people all over this country who hed unintentionally 
violated the law in this regard, and therefore it was proper that re- 
lief should be given to them. I called attention to the fact that the 
Committee on the Public Lands stated in their report that there were 
many persons who were morally and legally guilty and deserved 
punishment. I therefore said that the House ought not to pass a bill 
which should excuse such persons. 

I discovered further—and this is the essential fact—that there was 
a strong purpose on the part of the promoters of this bill to relieve 
those who had trespassed intentionally and by wholesale upon the 
property of the United States and had taken the timber belonging 
to the Government. I will not give any name to the act; I leave it 
to be characterized as gentlemen may choose. I have no bitterness 
about it. 

Mr. CONVERSE. 
tion? 

Mr. ROBINSON. Certainly, if it is short. 

Mr. CONVERSE. What gentleman in favor of this bill made the 
suggestion that it was intended to relieve only the persons who were 
innocent or unintentional trespassers? My understanding is that 


Will the gentleman allow me to ask him a ques- 


that suggestion came from the gentleman from Michigan, [Mr. Con- | 


GER, ] and I do not remember that anybody who favors the bill fa- 
vored any such suggestion. 

Mr. ROBINSON. I have not time to rehearse all the speeches that 
were made yesterday ; but there were gentlemen who took the ground 
that even those persons who had taken lumber in large amounts from 
those who had trespassed upon the public lands should be relieved ; 


and then there were other gentlemen who said that the bill would not | 


relieve those who had taken by wholesale, but only those who had 
taken a solitary stick perhaps to repair a church or a dwelling, or to 
mend a fence, or something of that sort. 
phasis as an argument in favor of this bill. 
Isnbmit that the House ought not to pass a bill to relieve those 
persons who have trespassed upon the property of the United States 


Many of those suits are now pending. The appropriation 
of money for the ferreting out and prosecution of these trespassers 
was resisted here until the better judgment of the House and 
mand of the country required that Government property should be 
in some measure protected. 

A great number of suits have been instituted; many are still pend- 
ing. Large amounts of property taken from Government lands have 
been seized. Large amounts were sold perhaps to innocent parties; 
perhaps large amounts are still in the possession of the Government. 
Now, what does this bill propose? To condone all these trespasses, 
to pardon all the conspiracies. It offers a reward, a great reward, a 
reward of hundreds of thousands of dollars in the future to men who 
will trespass upon Government lands; for the passage of this bill, if 
it should pass, would show that after suflicient trespasses have been 
committed, after the crimes have swollen to an enormous extent, the 
varties concerned have only to come to Congress and virtually be 
paid for their crimes. 

Mr. HERBERT. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. CONGER. Yes, sir. 

Mr. HERBERT. Does not the gentleman know that any 
wants to cut timber on the public lands will know that 
to buy the land than to trespass upon it and 
the land and pay all costs besides? 

Mr. CONGER. They will not know that; they will know that the 
cheapest of all possible ways of obtaining timber is to steal, and 
steal, and steal, until detection comes, and then to apply to Congress ; 
and then, if this bill passes, they will know that with the high sense 
of morality existing in Congress, with the keen appreciation of duty 
on the part of evéry member to protect the property of the Govern- 
ment, it is an easy thing to have their offenses condoned; it is the 
cheapest way to pay for timber that ever was invented. Gentlemen 
may talk as they please about it, there are men who under this bill 
will be able to condone the taking of millions of feet of timber from 
the Government lands without paying a single cent. They are par- 
cloned in advance of prosecution. 

There is no use in discnssing the question further. I wantarecord 
made on this bill and on the amendment of the gentleman from 
Massachusetts, [Mr. Ropitnson.] That amendment confines this par- 
don, if I may so call it, this condonation of wrong, to those who have 
used the public timber for building their houses, for making fires to 
warm their families and cook their food, for fencing the little land 


the de- 


man who 
lt 18 cheaper 


then have to pay for 





| around their cottages, for carrying on mining works in the new regions 


| 


That was urged with em- | 


where they wust use timber if they dig into the earth. This amend- 
ment extends the benefit of the bill to all who ought to receive it. 

If the bill should pass without the amendment there will be an in- 
quiry why the committee recommended such a bill. There will be 


| inquiry through the country why property to the amount of millions 
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of dollars, of which we are the guardians, is plundered and given away 
to wrong-doers. Let gentlemen prepare to meet that inquiry. In 
committee I have called attention to this subject; I now ¢ ill the at- 
tention of the members of the House toit. I charge that this is an 
enormous wrong to the Government and to the property of the Gov- 
ernment which we are bound to protect and preserve. 

Mr. Speaker, I have repeated but a part of the view which I ex- 
pressed in committee i do not desire to occupy the time of the House 


further than to repeat these charges which have been admitted by 
: } 


the other side—I mean by the friends of the bill, not the other side | 


in a party sense, for, that God, this matter has no partisan com- 
plexion. Itis admitted by gentlemen who advocate the passage of the 
bill without the amendment, and it is so stated in the reports, that 
there have been great trespasses and frauds committed in this respect 
for the sake of gain by those who have taken the property of the 
United States in great quantities, manufactured it into lumber, and 
shipped it out of the country for their own profit without any justi- 
fication whatever. The amendment of the gentleman from Massa- 
chusetts will contine the benetits of this condonation to those who have 
taken timber from necessity, who have taken it as settlers in clear- 
ing their farms; _equatte rs Who have cleared the land and built their 
hous« s: miners who have cut down trees to prop up the entrances to 
their mines, and for other mining purposes. Nobody wishes to pun- 
ish men who, from the very necessity of the case—for safety, for com- 
fort. for life—have been con ip elled to use the timber of the United 
But many of these trespassers are foreigners, and acting as 
(s for companies of foreigners they have come upon the tim- 
ds of the United States to steal and carry away property be- 

nging to the Government 
I now yield five minutes to the gentleman from Wisconsin, [ Mr. 
HAZELTON. | 
Mr. HAZELTON, Mr. Speaker, should this bill become a law it 
would grant not only immunity for all past offenses, but afford se- 
curity for the future for all like criminal trespasses upon the public 
domain. it prevides any man may steal all he has a mind to, and if 
you catch him then he may enter the land and escape justice ; but if 
you do not catch him he shall receive all the benetit of his trespass 
upon the public lands and go scot-free. The enormous amount of 
timber stolen continually from the public lands, the great extent of 


] 
i 
I 


these trespasses which are taking place, is not realized by this House, | 
and cannot be, except from examination of the reports of the officers | a 


of the Government to the proper Departments and knowledge of the 
facts presen ted it a ‘communications of the Commissioner of the 
General Land Offic 


i shall not oceupy the brief time allotted to me in commenting on 


the several prov isions of the } ending measure, but shall content my- j 


self by sending to the Clerk’s desk a statement from the Commis- 
the General Land Office, which I have obtained through 
application to the Secretary of the Interior, and which, to some ex 
tent, will exhibit to the members of this House 1@ ¢ tent oft tres- 
passes Upon the public lands during I i tt 


The Clerk read as follows: 


sloner ot 


ated. 
boxir ‘ rT i " ; has 
bama and Florida, and tr isslne ire purposes 
Mississippi. 
SUITS AND kkk 


One ousand and seventy-four specific cases of trespas ive been reported, from 
which have ulted 484 suits and 275 arrests, as reported to this office Many other 
cases have been reported to the United States district attorneys it whether les gal 


proceedings have been instituted in these cases is not detinitely known to this 


office, they having passed to the jurisdiction of the Department of Justice. 

In addition to the above specific statements a very large amount of trespassing 
has been reported indefinitely, without stating lands trespassed upon, names of 
trespassers, nor exact amount of trespass, but giving general estimates amounting 
to millions of feet of lumber, millions of railroad ties and fence-posts, thousands 
of cords of wood and tan-bark, and hundreds of thousands of logs and trees, and 
stating instances of m:i! companies employing from twenty-five to seventy-five 
log-cutters each. : 

Very respectfully, your obedient servant, 


J. A. WILLIAMSON, 


Commissioner. 
Hon. C. Scuurz, 
Secretary of the Interi: 

Mr. HAZELTON. I will now ask the Clerk to read a letter writ- 
ten by an agent of the Government on the ground where these tres- 
passes are taking place in the Northwest to the United States dis- 
trict attorney at Milwaukee. 

Mr. HOOKER. Let me ask the gentleman a question in reference 
to the document which has just been read. 
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oo 


Mr. HAZELTON. Wait until this letter has been read, and then | 
will answer the gentleman’s question. 
| The Clerk read as follows: 
MENOMINEE, MICHIGAN, March 20, 1229 


DEAR SIR: m examining the United States vacant and not proved ny p home 
stead lands for Inited States attorney of the western district of Michi ~ 
and the most lands are on the Menominee River and its branches, and I find 1 th at 
nine-tenths of the Government land is strippe od of the pine. I think no less 
two hundred million of pine has been stolen in the last six years in Northy 
Michigan and Northwestern Wisconsin 

Iam a civil engineer and State agent for the upper peninsula, and my w} 
| business is hunting up trespass cases, 


than 


Yours, very respectfully 
O. D. HAYNES 

G. W. HAZELTON, Esq. 

Mr. HOOKER. I now wish to know from the ge ntleman from Wis- 
consin whether the statement which He has read at the Clerk’s desk 
from the Commniss ione r of the General Land Office, , states how many 
of these suits which have been instituted have resulted favorably 
the Government, and how many have resulted unfavorably 

Mr. HAZELTON. That is not a pertinent inquiry. 

Mr. HOOKER. Yes; it is a pertinent inquiry to know how well- 
grounded the prosecutions have been. 

Mr. HAZELTON. The Government may fail for a great many rea- 
sons ia prosecuting these trespassers in the country where the tres- 
passes have taken place. All the surrounding circumstances ar 
adverse to the Government. 

Mr. HOOKER. It will prove, if the result has been unfavorable, 
that the Government instituted proceedings when there was no 
ground for any such proceedings. 

Mr: CONGER. Where? 

Mr. HOOKER. Everywhere; and I will show you when I get th 
opportunity. 

Mr. HAZELTON. This bill ought not to pass. It declares in go 
iuhany words that anybody may go upon the public lands and take 
| whatever timber he pleases from them, and if you catch him while 
in the act of stealing the Government timber all he has to do is to 
enter the land and thereby escape justice; but if you do not catch 
him that is the end of it, and the Government is estoppe xd from any 
further prosecution. But my five minutes are up, and I have on 
time to say that the bill is a general jail de livery of the crim 
nd trespassers who prey upon the timber lands of the United States. 

Mr. CONGER. JI will now yield for three minutes to the gentl 

man from New York, [Mr. DwiGur. } 

i” Mr. DWIGHT. Mr. Speaker, there is a proposition involved in this 
bill that it seems to me it would be wise to look at carefully. It 
well understood that it is only from the most valuable lands that 
these trespasses are © ommitted, and from which thieves have stolen 
| timber. Ni »w, there have been public sales of timber Jands ordered 
| by the Gove rnment under the rule that no land should be sold for 
| less than $1.25 peracre; but they were sold from that price at a pub- 
| lic sale in 1869 in the State of Wisconsin up to $5, $6, and $ 

| And, in my judgment, all of the valuable timber lands belonging to 
jt the Government should be ordered to be sold in the same manner. 
| 
| 
| 
' 
te 
| 
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rhese lands that have been trespassed upon ure among the most val- 
alia that the Government possesses. 

Now, under the provisions of this bill these persons may go on and 

uf’ and remove the timber upon these lands, and if they are not de- 

ected they do not pay any thing for the depredations they commit. 

They have only to take the risk of having their theft exposed, which 

by this bill involves no disgrace or cost. In the event of their detec- 

| tion, all that is necessary is that they come in and pay the Govern- 

a price, as fixed in the bill, for the lands, and I submit that it is 

| fair to assume that they would bring anywhere from three to five, 


| seven, or even ten dollars an acre at public auction ; and yet you pro- 
| vide in this bill that these valuable lands may be paid for by simply 
| going to the land office and making an entry of them and paying a 
|r trifling sum for costs, after the offense iscommitted. It is the policy 
| /iavolved in a bill like this, a policy which would permit such a whole- 
sale system of trespass and theft upon the public domain as that, 
iithat I object to, and it seems to me to be strange that Congress will 
l\even seriously contemplate the passage of such a measure and enact 
a law which is simply for the protection of thieves, who, if they are 

caught in the act of depredating, have simply to pay less than a 
quarter, a third, or a half of the value of the lands, as would appear 
| if they were put on the market at public sale. It seems to me that 
| there is not a man in this House or in this whole country that can 
stand before the American people and defend a policy of this char- 
acter. Itissimply a monstrosity, and how any man, unless the amend- 
ment proposed by the gentleman from Massachusetts is adopted, as I 
hope it will be, can stand up and vote for the bill is simply amazing. 

Mr. CONGER. I now reserve the remaining portion of the time 
until I hear from the other side. 

The SPEAKER pro tempore. The gentleman has four minutes’ time 
remaining. The Chair will state to the gentleman from Ohio that 
the gentleman from Michigan has four minutes which he desires to 
reserve. 

Mr. CONVERSE. I would rather that he would conclude his thirty 
minutes before we begin. 
| Mr. CONGER. Ihave charge of the amendment, and that is the 
| affirmative of this proposition. I will hear the gentlemen on the 
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other side and reserve the time I have remaining so that in ease it 
may be necessary IJ shall reply. 

Mr. HOOKER. [rise to a pointof order. Under the arrangement 
I understand that the gentlemen on the other side were to occupy 
thirty minutes of time and that thirty minutes’ time should be oc- 
eupied on this side after they had concluded. 

The SPEAKER pro tempore. That is not, strictly speaking, a point 
of order. The gentlenian from Ohio who has charge of the bill has 
under the rules one hour to close debate. He has yielded one-half of 
that time to gentlemen opposing the bill. It is not a matter which 
e Chair can control. 

Mr. CONVERSE. I will settle the problem by allowing the gen- 
tleman from Michigan to retain his four minutes to be used whenever 
he chooses. I now yield fifteen minutes to the gentleman from Ala- 
bama, [Mr. HERBERT. ] 

Mr. HERBERT. Mr. Speaker, the amendment here proposed was 
offered last night in Committee of the Whole and was voted down. 
It is again presented to the House this morning, and when analyzed 
it will be found to give protection to agriculturists and protection to 
men engaged in the mining business, while it denies the same right of 
proiection to men engaged in the timber business. On what ground 
can any fair and honest distinction be made? Is it more honest for 
a farmer to trespass upon the public lands, to cut down timber and 
clear up the land without having purchased it, than for an axman 
to go on the same land and cut down a portion of the timber for sale? 
The difference I cannot see. Perhaps some gentlemen here, however, 
who have constituents who are agriculturists, who have no timber land 
in their districts, may see the mighty difference, but I am unable to 
seo it. 

Again, this amendment recognizes the right of a miner, or a vast 
mining corporation organized in the East, to go out West and there 
to cut the timber of the Government and be allowed to settle up upon 
the terms or conditions of this bill, but denies the same right to a poor 
man who seeks to earn his living solely by his ax. Is there any rea- 
son for such a distinction as this ? 

But, Mr. Speaker, I was in error. I fell into that error by adopt- 
ing the language of the gentlemen who preceded me on the other side 
as to whaé this bill authorizes. It authorizes nothing to be done in 
the future. It has no prospective application whatever. It relates 
only to offenses that were committed prior to the lst of March, 1879, 
when the law on the subject of trespassing upon the public lands 
was practically a dead letter on the statute-book. The gentleman 
from Wisconsin [Mr. HAZELTON] has read, or caused to be read, a let- 
ter from the Secretary of the Interior, or the Commissioner of the 
General Land Office, for the information of the House. That letter 
upon a casual reading would seem to convey the impression that all 
these trespasses spoken of had been committed within the past two 
years. If any gentleman has any such idea gathered from the read- 
ing of this letter I ask him to dismiss it at oncefrom his mind. The 
letter shows no such thing. It speaks of the reports thdt have been 
made within the last two years; and these reports embrace all the 
trespasses committed, or almost all of them, for years before that time. 

If he had asked that same Commissioner of the Land Office to give 
him the facts as to how many trespasses had been committed during 
the last two years the showing would have been very different in- 
deed. As I understand it, trespasses have practically ceased through- 
out the whole of the United States. I am informed and believe that 
is the case in my district. I believe it iseverywhere. But these suits 
have not stopped. The spies and informers have not yet done their 
work. ~Suits are being prosecuted to-day on account of trespasses 
alleged to have been committed fourteen years ago in the State of 
Minnesota, as Iam told. When this bill was first framed I had no 
idea of what was the state of facts in Minnesota. But I learn that 
to-day the Secretary of the Interior is prosecuting suits there which 
date fourteen years back, the statute of limitations not running against 
the Government; and not only that, but he is prosecuting suits against 
men who paid the valuation agreed upon between them and the agents 
of the Government appointed by the Secretary of the Interior. — 

It is now held by the courts that the Secretary of the Interior had 
no power to make such agreements and they are disregarded in every 
case where the present Secretary of the Interior does not happen to 
agree to the valuation that was made. If we do not pass this bill or 
some other measure of relief, these suits will continue to be insti- 
tuted for years to come; a lapse of ten years or of twenty years is no 
bar to the Government, but it is a bar to an individual. A lapse of 
three years is a bar to a criminal prosecution. What is easier than 
for a spy or a district attorney to get men who cut timber, or who did 
not cut timber five years ago, at a period so remote that they are 
protected by the statute of limitations, to come up and swear that 
they sold timber to the merchant. It isno defense under the law for 
the merchant to say that he believed at the time he was buying pri- 
vate property. He cannot set up the plea of innocent purchaser for 
a valuable consideration; but he is responsible under the law for the 
value of the timber in its improved condition as it was when he re- 
ceived it; and he is responsible for that sum with interest. 

This bill simply provides a mode for a settling of all these suits, a 
fair and just and equitable mode, compelling parties to pay costs, 
compelling them to pay the Government price for the lands. And, 
Mr. Speaker, I can see, as I said before, no difference between the men 
who have been engaged in cutting timber and the men who have 
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earned their living in other ways by trespassing on the public lands. 
Most of these trespasses were committed during the hard times from 
1873 up to 1879, and the men who committed them were not tramps, 
they did not infest the country; they incited no riots; they did not 
put the people in terror; but they shouldered their axes and went 
to work—it is true upon the public domair, but honestly to make a 
living for themselves and their children. 

Gentlemen say now that somo of these men, or that many of them, 
trespassed wilfully, and that this bill if we pass it into a law will ex- 
cuse crime. Gentlemen here, well fed and sleek, getting $5,000 a 
year seem to delight in denouncing these poor laborers who get their 
living off the public domain as thieves. Many of them were as honest, 
as true men, as any man on this floor. But they were led into these 
practices by the conduct of the Government in failing for years and 
years to prosecute, and it was a natural thing for them to suppose 
that they had aright when the Government thus tacitly permitted 
it to make their living off the public domain. 

But, Mr. Speaker, I ask has this Government lost all generosity ? 
Is there no sense of magnanimity to which we can appeal here? 
This great Government that amnestied all the confederates who were 
engaged in an effort to sever this Union, has it no merey for the poor 
who made their living with their axes upon the public lands? This 
policy of amnesty has worked well in other departments of this Gov- 
ernment. Take the Department of Internal Revenue. I am told by 
my friend from South Carolina [Mr. TILLMAN] who sits upon my 
right that since the Government pursued the policy of pardoning or 
failing to prosecute men for illict distilling in South Carolina it has 
totally ceased. Such, Iam proud to say, is the case in my own dis- 
trict. There never was much illicit distilling there; but I believe 
that since the Government inaugurated the policy of amnestying 
those parties that were engaged in it there is to-day absolutely none. 

Let us rise, Mr. Speaker, to the broad plane upon which legislators 
ought to stand. Let us take into consideration all the circumstances 
by which we are surrounded and legislate for communities. And 
above all, Mr. Speaker, in dealing with this question let us remem- 
ber— 

The quality of mercy is not strain’d ; 

It droppeth, as the gentle rain from heaven, 
Upon the place beneath: it is twice bless'd 

Tt blesseth him that gives, and him that takes 
*Tis mightiest in the mightiest; it becomes 
The throned monarch better than his crown 

Mr. DAVIS, of North Carolina. Will the gentleman from Alabama 
allow me to ask him one question ? 

The SPEAKER pro tempore. The time of the gentleman from Ala- 
bama has expired. 

Mr. CONVERSE. I yield him sufficient time to answer the ques- 
tion of the gentleman from North Carolina. 

Mr. DAVIS, of North Carolina. I have no difficulty myself about 
the point I wish to suggest, but the difficulty does exist in the minds 
of some gentlemen here, and they desire to know this: Suppose a man 
has committed trespasses on large tracts of land in divers places; I 
ask the gentleman from Alabama whether he can be discharged un- 
less he pays the Government price of all the lands upon which he has 
trespassed ? 

Mr. HERBERT. The Government does not allow land to be entered 
except by certain fractional subdivisions. If any party has cut a 
single stick of timber upon any fractional subdivision of the public 
land, at any time within which the provisions of this bill operate, 
he would be obliged to enter the whole of that fractional subdivision 
before he could plead such entry as a defense to the suit, although 
he had cut but a single stick of timber from that subdivision. 

Mr. DAVIS, of North Carolina. Andif he had cut timber from a 
dozen or more fractional subdivisions he would have to enter the 
whole of them? 

Mr. HERBERT. He would have to enter the half dozen or the 
dozen; the whole of them. 

Mr. CONVERSE. I now yield five minutes tothe gentleman from 
Minnesota, [Mr. DUNNELL. ] 

Mr. DUNNELL. When the bill now pending was first reported to 
the House at the beginning of the present session, I raised an objec- 
tion to its consideration at that time. I had a prejudice against the 
bill akin to that which the gentleman from Michigan [Mr. CONGER] 
has evinced in the remarks which he has made upon it. 

Although no constituent of mine was interested in the passage of 
this bill, I was compelled to make an investigation of the claims pre- 
sented by those who desire its passage, and after doing so I became 
thoroughly convinced that a good and substantial argument could 
be made in favor of the passage of this bill. 

Gentlemen have become unusually excited of late about trespassés 
upon the public lands. From time immemorial! there have been tres- 
passes upon the public landsof thiscountry. The district of the gen- 
tleman from Michigan [Mr. CONGER] witnessed, in every township 
in that district, trespasses upon the public lands long before he had 
the honor of representing it on this floor. The constituents of the 
gentleman from Wisconsin, [Mr. HaAZELTON,] who has spoken here 
to-day, were guilty in early times, in territorial and early State times, 
of committing trespasses upon the public lands. There has been per- 
haps an easy condition of public sentiment which has justified such 
trespasses. Men going out on the frontier were not inclined to ask 
where were the Government lines and where the Government bound- 


meee 





rns 


Pe 


RE tS HONE LD, PNET Rey 


at eS Ee ee re ae 


ee 
oe : 


it 


ie 


Some yo 


ere? 


3630 


aries. They have gone out and taken from those lands more or less 
of the timber. 

rhisthing has been very largely exaggerated and overstated. There 
has been no wonderful raid upon the public lands, or upon the tim- 
ber belonging to the Government within the last two, three, or four 
years; no greater trespass than was committed twelve, fourteen, or 
sixteen years ago. The Interior Department, it is true, has sought 
to distinguish itself by bringing suits against those persons Ww ho have, 
it is alleged, been trespassers upon the public lands. A large amount 
of money has been expended, a great many suits have been brought, 
but the gentleman from Wisconsin [Mr. HAZELTON ] failed to answer 
the question of the gentleman from Mississippi, [Mr. HOOKER, | as to 
how much the Government had made out of these suits. It has ex- 
pended ten dollars where it has gained one back to the Treasury. 

Mr. DWIGHT. Is that any good reason why thieving should be 
encouraged ? 

Mr. DUNNELL. No; it is not of itself an argument. But I have 
ovlv a few minutes, and I wish to call attention to some of the hard- 
ships which have been brought upon the people of the country in 
some localities by this recent attempt on the part of the Department 
of the Interior to ferret out trespasses upon the public lands, going 
back fifteen or twenty years to find out who may have bought a stick 
of timber from A B or C D, who perchance was a trespasser, but was 
unknown to the person buying the timber as a trespasser. 

i hold in my hand a history of some of the suits which have been 
brought against the citizens of the State of Minnesota, many of them 
ranking among the very best citizens of the State, holding to-day a 
high place in the esteem of the people of the entire State, honorable 
men, high-toned men, who never bought a stick of timber when they 
had the least reason to suppose that it was not the legitimate prop- 
erty of the seller. After having bought a raft of logs in the river, in 
in 1863, and having manufactured those logs into lumber 
and put it upon the market, after the lapse of fifteen years, lo! and 
behold a suit is brought against those men, the allegation being that 
those logs were cut by a trespasser from the public lands. 

In the earlier days, and even down to this time, there has been a 
system of permits in regard to cutting timber upon the public lands. 
A B has been granted a permit to go upon apiece of timber land and 
cut timber, we will say at the rate of $1 per thousand feet. These 
permits were made use of when the time of selling such timber came 
is evidence that the logs offered for sale were the legitimate property 

the men holding the permits. 

In many instances, in almost every instance where suits are brought, 
uthough the seller has had a permit to cut and sell the timber, the 
Government now undertakes to show that the logs which the holder 
of the permit claimed to have the right to sell were cut outside of the 
limits indicated in the permit. Andafter the lapse of twelve or four- 
teen years, men who paid $1 per thousand for this timber are now 
sued and compelled to pay the large sum claimed, with all the costs 
of the suit, because it was found that some of the timber had been 
cut outside of the limit indicated in the permit. 

The SPEAKER pro tempore. The five minutes of the 
from Minnesota [Mr. DUNNELL] has expired. 

Mr. DUNNELL. I ask the gentleman from Ohio [Mr. CONVERSE] 
to give me just another minute. 

Mr. CONVERSE. Certainly. 

Mr. DUNNELL. I have read over the statement of these cases, 
and while at the time I had my prejudice, I became thoroughly satis- 
fied that it was the duty of Congress by an act like this to relieve 
these men of the suits now pending against them. 

It is said that this is an acton the part of the Government of grea 
condescension ; that the Government is giving up a great deal. Here 
vere these public lands, and they had a given value. If they had a 
value greater than that indicated by this bill, at which the lands can 
now be taken, why were they not sold by the Government? 
rhese lands have not been sold. They have been in the market for 
many years—twenty years or more. They are not worth more than 
the price at which it is now proposed to dispose of them. Admit that 
the trespasses have been committed, as they have been. What is the 
proposition? It is not to condone these trespasses unconditionally; 
it is in point of fact to say to these trespassers, “‘Gentlemen, you are 
trespassers and you have been caught; you have trespassed upon the 
public lands; you were unwilling prior to the trespass to buy those 
lands; now, gentlemen, come in and pay to the Treasury the value of 
those lands with the costs, and we will condone your criminal act.” 
The Government will never get out of this matter in any cheaper way 
than the manner proposed in this bill. 

Mr. CONVERSE. I now yield three minutes to the gentleman from 
New York, [ Mr. VAN Vooruis. ] 

Mr, VAN VOORHIS. Mr. Speaker, I shall vote for this bill because 
I believe it is the best thin; 
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g that can be done under the circumstances 
for the benefitof theGovernment. We find theGovernment involved 
in a carnival of litigation against a large number of defendants. It 
issomew hat dificult to get at the facts ; but I have here two reports— 
one the unanimous report of the Committee on Public Lands of this 
House in favor of the bill; the other the unanimous report of the 
Committee on Public Lands in the Senate—also in favor of the bill. 
I find it stated in the Senate report that these trespasses were “ com- 
mitted from ignorance of the law, from carelessness and under im- 
plied or express license from the United StatesGovernment.” It has 


CONGRESSIONAL RECORD—HOUSE. 


May 21, 


| upon the public lands to obtain the timber. 


been stated by the gentleman who just took his seat [Mr. DuNNELL 

that the parties against whom prosecutions are pending are not fel- 
ons, but respectable citizens of the United States. How many suits 
are pending? Not less than five hundred. What willit cost to carry 
toa conclusion these prosecutions ? Not less than a million of dollars, 
What will the Government realize from these prosecutions ? In about 
four hundred and fifty of these five hundred suits the Government 
will be beaten ; and though the Government may obtain judgment 

in the other fifty, it will in forty of these cases be beaten on the ex. 
ecution. That is what the Government will get out of it. Is it not 
better to let these men take the lands, and pay for them all they are 
worth together with the costs of litigation, the Government thus 
getting rid of this fight? Is it not better to settle this question ip 
that way than to continue a fruitless litigation at an enormous ex. 
pense—a litigation which will result in no benefit to the Government 
or anybody else ? 

Mr. CONVERSE. I yield whatever time I have remaining to the 
gentleman from Colorado, [Mr. BELFORD. ] 

Mr. BELFORD. Mr. Speaker, I do not expect to say much in the 
minute or two remaining; but I want to reply to my friend from 
Michigan [Mr. CONGER] on the subject of “stealing.” Now, out 
West the Government will not sell the timber lands; that is a well: 
known proposition; and of course, if the people there desire to get tim- 
ber for their fences orfor their buildings they are compelled to trespass 
So if a company desires to 
construct a railroad through the Rocky Mountain region it cannot ship 
ties from across the plains, but must take them out in that country, 

I prop ose to vote for this bill because it is only just and right. “I 
think the people in the West are quite as honest as the people repre- 
sented by the gentleman from the State of Michigan. I have known 
three hundred suits brought by the Government in the West within 
the last two years; and in every single instance the Government has 
been defeated. This bill provides that parties who have gone on the 
public landsand taken timber shall pay tothe Government the price of 
the land together with the costs that may have been incurred in the 
prosecution. I cannot see how the Government is to lose anything 
under this provision. Ido not think that a man who goes to his 
neighbor's cupboard and takes out a loaf of bread to keep himself 
from starving is a thief in the ordinary interpretation of the word. 
Nor do I believe that a man who goes upon the public lands to cut 
timber for the purpose of cooking his beefsteak or fencing his farm 
or building his house, or constructing a wagon road, is a “ thief” in 
the ordinary acceptation of the term. We are quite as honest in the 
West as my distinguished friend from Michigan, who represents an 
sastern State. 

Mr. ROBINSON. Will my friend from Colorado tell me why the 
parties of whom he speaks are not protected under the amendment 
which I have offered? The man who has taken timber to cook his 
beefsteak or build a fence or a church or a school-house will not be 
prosecuted under my amendment. 

Mr. BELFORD. My objection to the amendment is that I regard 
the proposition to prosecute these suits on the part of the Govern- 
ment as absolutely hopeless. In any State where the people know 
the necessity for the use of this timber you cannot get a jury to con- 
vict-any man indicted for a violation of the law. I have seen three 
hundred suits tried and have witnessed three hundred failures re- 
corded against the Government. 

Mr. ROBINSON. Is that an argument in favor of allowing crimi- 
nals to triumph against the Government ? 

{ Here the hammer fell. ] 

The SPEAKER. The gentleman from Michigan [Mr. CONGER] is 
now entitled to the floor tor four minutes. 

Mr. CONGER. Mr. Speaker, I will first notice the gentleman from 
Colorado [Mr. BELFORD] a moment, as he seems to invite my atten- 
tion to him. He has said that he desired to ‘deliver a little moral 
lecture to “the gentleman from Michigan” on the subject of “ steal- 
ing.” Now,all those who know the gentleman from Colorado and 
those who know me know very well that on the subject of stealing I 
make no pretensions to knowledge as compared with the gentleman 
from Colorado. [Laughter.] He has an advantage over me in that 
respect which I cannot overcome in this House or anywhere else, not- 
withstanding my superior age. On that point he carries the day 
unquestionably. 

Now, coming to the serious consideration of this question, let me 
refer to the admissions which are made here. It is admitted by all 
who have spoken upon this amendment and in favor of the bill with- 
out the amendment that trespasses have been committed ; nobody 
denies that. It is admitted that these trespasses have been com- 
mitted to an enormous extent. All admit that. It is admitted that 
these trespasses, with the exception of those exempted by this amend- 
ment, were solely for the purpose of gain; that the gains have been 
enormous, and that under the bill the trespasses may be condoned 
for a trifle. 

I am glad of the additional debate, because on the record we have 
all that was claimed on this side of the question and more. Men who 
are innocent in fact, men who have purchased property although it 
may have been stolen, are not prosecuted. No man dares assert that. 
No man can be convicted if he were prosecuted criminally unless he 
himself had been engaged in connection with that trespass and that 
taking with wrongful intent. 
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Mr. HOOKER. Will the gentleman from Michigan allow me to ask 
him a question ? 

Mr. CONGER. My time is very short. 

Mr. HOOKER. I knov it is very short, but I cannot ask it at all 
if you do not let me ask it now. 

Mr. CONGER. So that all who should escape under the present 
administration of the law and with this amendment will escape. 
All who for gain have taken the property of the United States of 
which you and I are the custodians ought not to escape. 

One other argument. I was surprised to hear the gentleman from 
Minnesota, the gentleman from Georgia, and all who have spoken in 
favor of this bill, throw themselves back on the proposition that we 
might be lenient. We are not offended against, you and I are not 
offended against, but the people of the United States, who repose 
trust in you and me, are offended against in these proceedings. You 
and I might condone an offense to ourselves; we have that right; 
but we were not sent here to condone the wrongs against the whole 
people of the United States, the stripping of this property from the 
timber lands of the Government for gain, for shipment, for the per- 
sonal advantage of the trespasser. Let those who think they are 
sustain this bill. 

Mr. WASHBURN. Now, Mr. Speaker, by the letter which was 
read at the Clerk’s desk itseems there were two hundred millions of 
timber taken in the State of Michigan. How does it happen there 
have been no suits instituted in that State? The suits which have 
been instituted in my State and prosecuted are for trespasses occur- 
ring from seven to fourteen yearsago. Has the gentleman from Mich- 
igan a friend at court? 

Mr. CONGER. It is because just as soon as trespassers come upon 
the public lands in the Stateof Michigan people in the neighborhood 
report it at once to the Government officers, The agents do not have 
to search who are the offenders, but those who trespass are at once 
detected, and they walk up and pay. 

Mr. BELFORD. How much? 

Mr. CONGER. They goand pay the penalty and they do not grum- 
bleaboutit. Thatisthe Michigan kind of manforyou. [Laughter. } 

Mr. WASHBURN. The statement which was read at the Clerk’s 
desk does not show that they have paid a dollar. 

The SPEAKER pro tempore. The time for general debate is ex- 
hausted. 

Mr. HOOKER. Mr. Speaker, I ask permission to say a word in re- 
ply to what has fallen from the gentleman from Michigan. 
~ The SPEAKER pro tempore. Is there objection ? 

A MEMBER. What time does the gentleman want? 

Mr. HOOKER. I will only ask for five minutes. 

The SPEAKER pro tempore. The Chair hears no objection, and the 
gentleman from Mississippi will proceed. 

Mr. CONGER. If the gentleman says anything particularly of- 
fensive, | want a minute to reply. [{Laughter. ] 

Mr. HOOKER. Mr. Speaker, I desire to say simply a word or two 
on this bill in reference to the pending amendment. I regret I was 
not able to occupy a portion of the regular time for debate distrib- 
uted to the several sides of the House on the pending measure. 

This bill, in its general effect, proposes simply on certain terms and 
conditions to dismiss the numerous prosecutions which have been 
instituted by the Government against depredators upon the public 
lands. And, sir, I speak in reference to what I know as coming under 
my own observation in that large pine region of Mississippi lying 
along the Mississippi Sound and some hundred and fifty miles in the 
interior. 

A few years ago the Department of the Interior, having in charge 
matters pertaining to this subject, directed a number of suits to be 
instituted in Southern Mississippi against what were called “ depre- 
dators upon the publiclands.” Itembraced, Mr. Speaker, not only the 
actual men who did the trespass upon the public lands, but a large 
number of innocent people, whose individual property was seized, and 
involved a large expenditure of money. The Department of Justice 
authorized the marshal of the southern district of Mississippi to ap- 
point a number of deputy marshals, and, under a writ of sequestra- 
tion which was first taken out, a thing unknown to the common law 
and not in existence in Mississippi at all, they proceeded to the two 
great streams, the Pearl River and the Pascagoula, which debouch 
into the Mississippi Sound, and seized upon every single mill. They 
seized upon every single tier of logs from the mouth to the fountain- 
head. ‘The deputy marshal, clothed with authority by the regular 
marshal, mounting the bridge that spans the Pascagoula at Scranton 
and at Pearl River ata point beyond it, said, with the omnipotence of 
a dictator, “I seize all the logsin this river from its mouth to its 
source.” And everywhere, indiscriminately, without reference to the 
fact of procedure against any individual, every single mill was stopped 
and every single log in that river, and every single owner of logs, 
from the humblest tiller of the soil who cut all his own timber, from 
the fountain-head down to the mouth, was seized and held in durance 
vile by the Government for from five to six months before they were 
released. 

That writ of sequestration when the court met was quashed ; but 
new seizures immediately took place under the law of replevin as it 
exists at common law and is known to Mississippi law. That writ 
of replevin was instituted against every mill-owner without regard 
to whether he had committed depredation upon the public lands or 
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not; and the gentleman from Michigan has stated that thousands 
and thousands of dollars had been expended by the Government for 
this purpose, of bringing offenders to justice. Ay, sir, thousands of 
dollars have been expended, and without authority of law, in viola- 
tion of law and in violation of right and justice, in instituting pros- 
ecutions against innocent citizens, in seizing private property of un- 
offending citizens without reference to whether they had been com- 
mitting depredations upon the public lands or not. During the last 
Congress when I stood here in my place as a Representative, asking 
information from the Department of Justice as to the amount that 
had been expended in the State of Mississippi for the purpose of em- 
ploying spies and marshals—log-minders and keepers—in connection 
with this business, who was it that stood upon this floor and said, “] 
object, I object,” and prevented my obtaining that information? It 
came from the mouth of the gentleman from Michigan, { Mr. Con- 
GER, ] and came constantly from him whenever this information was 
sought to be obtained. That gentleman objected to allowing any in- 
formation to be obtained as to the amount of money which had been 
expended by the Department of Justice, or, as it is sometimes in such 
cases very properly designated, the department of injustice. It was 
impossible to ascertain what amount of money had been expended 
in these prosecutions of innocent citizens and in the seizure of pri- 
vate property, and the amount of private property thus held by the 
Government. It was impossible to get a resolution through this 
House to ascertain the amount which had been expended in these 
nefarious prosecutions of innocent persons. There were seventy-six 
of these cases instituted, and the Government, by its own officers, 
dismissed all these suits save twelve, thus admitting that they were 
improperly and wrongfully instituted. The Government has, in the 
language of the gentleman from Michigan, [Mr. ConGER,] spent 
thousands on thousands and has never secured a single conviction, 
and this was my prediction made on the floor of this House, in my 
place, when these iniquitous suits were instituted. 

{ Here the hammer fell. ]} 

Mr. CONGER. I propose, with the consent of the gentleman from 
Massachusetts, to incorporate in his amendment, before it is voted 
upon, the words ‘ or who, without fault or knowledge of the trespass, 
took or used any timber.” I think that would cover the cases of all 
innocent persons. 

The SPEAKER pro tempore. The Clerk will read the proposed 
amendment in connection with the amendment already pending. 

The Clerk read as follows : 

After the word “lands,” in the eighth line, insert 

“In the ordinary clearing of land, in working a mining claim, or for 





i¢ ] 
acricuilural 


or domestic purposes, or for maintaining improvements upon the lands of any bona 
Jide settler, or who, without fault or knowledge of the trespa took or used any 
timber. 


The SPEAKER pro tempore. The Chair was not present last night 
and is not informed as to the exact condition under which amend- 
ments were to be offered. The previous question now operating upon 
this bill would, however, except by consent, exclude amendments. 

Mr. CONVERSE. An agreement was made last night, pending the 
demand for the previous question, that this amendment might be 
offered but not to be discussed. 

Mr. CONGER. The amendment which I have offered is simply a 
part of the amendment of the gentleman froin Massachusetts who 
accepts it as a modification of his own amendment. As moditied I 
think it will protect persons who are entirely innocent of any wrong. 

Mr. CONVERSE. If this amendment is adopted you might just as 
well defeat the bill. The amendment destroys it. 

Mr. ROBINSON. Not at all. 

The SPEAKER pro tempore. The Chair desires further to know if 
there was an understanding or agreement that further amendments 
might be offered ? 

Mr. CONVERSE. The understanding was that only one amend- 
ment should be offered here. 

The SPEAKER pro tempore. The Chair so understood and stated. 

Mr. CONGER. The reservation was as to another section. 

The SPEAKER pro tempore. The question is on the adoption of 
the amendment proposed by the. gentleman from Massachusetts as 
modified. 

The House divided; and there were—ayes 55, noes 53. 

Mr. CONVERSE demanded tellers. 

Mr. HERBERT. Let us have the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 94, nays 35, not 
voting 113; as follows: 


YEAS—94. 
Aldrich, William Calkins Frye, Joyce, 
Anderson, Caswell, Garfield, Keifer, 
Atherton, Chittenden, Gillette, Killinger, 
Ballou, Claflin, Godshalk, Ladd, 
Bayne, Colerick, Hammond, John Lapham, 
Beale, Conger, Haskell, Lindsey, 
Beltzhoover, Cowgill, Hawk, Marsh, 
Bingham, Crapo, Hayes, McCook 
Blake, Daggett, Hazelton, Miller, 
Boyd, Davis, George R. Heilman, Mitchell, 
Bragg, Dick, Horr, Morton, 
srewer, Dwight, Houk, Neal 
Briggs, Ewing, Hubbell, Newberry 
Brigham, Farr, Jones, Norcross, 
Burrows, Ferdon, Jorgensen, Osmer 
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Overton, 
Pacheco 
Pierce 
Poehler 
Pound 
Prescott 
Reed 
Robinson 


Ross 


Aiken 


Armifiel 
Atkin 


Berry 
Bicknel 
Bland 


bright 


} 
1G 


Buckner 


abel! 


saldwel 


lar} 


olirot 


i) 


yonverst 


00k 
overt 
ra 


‘ull 


Da\ 
Da 
Da 


A 
LCR 


Aldricl 


Bachmal 


l 
J 
I 


I 


bailey 
sal er 
marvel 


Sarlow 


Belford 


j 


slackb 


Bliss 
Blount 


I 


jouck 


urn 


Bowma! 
Browne 
Butterworth 


( 


( 
‘ 
( 
( 
( 


( 
( 
( 


samp, 
annor 
lisle 
shal me 
lark 


ra 
Alvah A 


Jlymer, 


Jobb, 


ex, 


row kt \ 
Davis, Horace 
De La Matyr 
Deering 
Dunn, 
Einstein 


Russell, Daniel L. 
Russell, W. A. 
Ryon, John W 
Sherwin, 

Simonton 
Singleton, J. W. 
Smith, Hezekiah B. 
Sparks 

Stevenson 


NAYS 


Deust 
Dib 
Dick 
Dunnell 
Elam, 
Ey 
Feltoi 
Finley 
I’rost 
Geddes 
Goods 
Crunter, 
Hammond, N. J 
Harris, John T. 
Hatch, 
Herbert 
Hooker 
Hostetler 
Hull, 
Hunton 
Hurd, 
Kenna 
NOT VO1 
Ellis, 
Errett 
Field, 
I isher 
Ford 
Forney, 
Forsythe 
Fort 
Gibson 
Hall, 
Harmer, 
Harris, Benj. W. 
Hawley, 
Henderson, 
Henkle, 
Henry, 
Herndon 
Hill, 
Hiscock 
House, 
eons 
Hutchins, 
James 
Johnston 
Kelley, 
Kimmel 
King, 
Kitchin, 
Loring, 
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Stone, 
‘Thomas, 
Turner, Oscar 
Updegraff, J. T 
Valentine 
Voorhis 

Wait, 

Ward, 
Weave! 
Ketcham 
Klotz 

Knott 

Le Fevre 

Le wis, 

Mason, 
McCoid, 
McKenzie 
McMillin 
Mills, 

Money, 
Morrison, 
Muldrow, 
Myers, 

New, 

Orth, 

Philips 
Phister, 
Reagan, 
Richardson, J. 5 
Richmond, 
Ryan, Thomas 
ING—113. 
Lounsbery, 
Lowe, 
Manning 
Martin, Benj. F. 


Martin, Edward L 
Martin, Joseph J. 


McGowan, 
McKinley, 
McLane, 
McMahon 
Miles 
Monroe, 
Morse, 
Muller, 
Murch, 
Nicholls 
O’Brien, 
O'Connor 
O'Neill, 
O'Reilly, 
Page, 
Persons, 
Phelps, 
Pric e, 
Rice, 


Richardson, D. P. 


Robertson, 
Robeson, 


Rothwell, 


“So the amendment was agreed to. 
The following pairs were announced: 
Mr. McKINLEY with Mr. CHALMERS. 
Mr. CLYMER with Mr. MONROE. 
LORING with Mr. Morse. 

LOUNSBERY with Mr. BUTTERWORTH, on this bill. 

SINGLETON, of Mississippi, with Mr. HAWLEY. 


Mr. 
Mr. 
Mr. 


Mr. Brace with Mr. HAZELTON, on all votes for the remainder of | 


this week. 
Mr. BARBER with Mr. O'CONNOR, on this bill and amendments. 

Bouck with Mr. SLEMONS. 

result of the vote was then announced as above recorded. 

Mr. CONGER moved to reconsider the vote by which the amend- 


Mr. 


The 
I 





Wells 

White, 

Wilber, 

Williams, C. G. 
Willits, 

Yocum 

Young, Thomas L. 


Samford 

Sapp, 

Sawyer, 
Springe: 

Steele, 

Taylor, 
Thompson, P. B 
Tillman, 

Upson, 

Van Aernam, 
Van Voorhis, 
Waddill, 
Washburn 
Wellborn, 
Whiteaker, 

W hitthorne, 
Williams, Thomas 
Wilson, 

Wright 


Scales, 

Shallenberger, 

Shelley, 
Singleton, O. R. 
Slemons, 

Smith, A. Herr 

Smith, William E. 

Speer, 

Starin, 

Stephens 

Talbott, 

Thompson, W.G. 
Townsend, Amos 
Townshend, R. W. 
Tucker, 

Turner, Thomas 
Tyle r, 

Updegraff, Thomas 
Urner, 

Vance, 

Warner, 

Willis, 

Wise, 

Wood, Fernando 
Vood, Walter A. 
Young, Casey 





ment was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

rhe SPEAKER pro tempore. Unless there be a separate vote de- 
manded upon the other amendments the question will be taken upon 
concurring in them. 

Phe amendments were agreed to. 


The bill, as amended, was ordered to be engrossed and read a third | 
Aime ; and bei 


r engrossed, it was accordingly read the third time, 
and passed. 

Mr. CONVERSE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


GRANT OF A BAYOU TO COUNCIL BLUFFS. 


The next bill on which the main question had been ordered was |. ; 
4 | joint resolution was passed ; and also moved that the motion to recon- 


the bill (1. R. No. 1064) to grant to the corporate authorities of the 
city of Council Blutis, in the State of Iowa, for public use, a certain 
lake or bayou situated near said city; reported by the Committee of 
the Whole with amendments. 

The amendments were agreed to. 


The bill, as amended, was ordered to be engrossed and read a third | 


time; and being engrossed, it was accordingly read the third time, 
and passed. 
Mr. SAPP moved to reconsider the vote by which the bill was 





passed ; and also moved that the motion to reconsider be laid on tho 
table. 

The latter motion was agreed to. é 

SURVEY IN CRAWFORD COUNTY, WISCONSIN. 

The next bill on which the main question had been ordered was 
the bill (H. R. No. 4596) authorizing the survey of parts of certain 
townships in Crawford County, Wisconsin, and making an appro- 
priation therefor; reported by the Committee of the Whole without 
amendment. 

The bill was ordered to be engrossed and read a third time; and 


| being engrossed, it was accordingly read the third time, and passed, 


Mr. SAPP moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid upon the 


; table. 


The latter motion was agreed to. 
SUPPLEMENT TO HOMESTEAD ACT. 
The Clerk read the title of the next bill reported by the Committee 
of the Whole, as follows: 
A bill (H. R. No. 269) supplemental to an act entitled “ An act to secure home 
steads to actual settlers on the public domain,” approved May 20, 1862. 


The SPEAKER pro tempore. The Chair is informed that this bil] 


| is reported from the Committee of the Whote with an adverse recom- 


mendation. Was the previous question ordered upon that bill as well 
as upon the others? 

Mr. CONVERSE. The previous question was not ordered upon that 
bill. 

Mr. WRIGHT. I now call for the previous question on the bill. 

Mr. KEIFER. The previous question was only ordered upon Dills 
reported favorably by the Committee of the Whole. 

The SPEAKER pro tempore. So the Chair discovers by an examni- 
nation of the Recorp. 

Mr. WRIGHT. I rise to a question of order. I desire to havea 


| vote of the House upon the question whether they will accept the 


report of the Committee of the Whole or not. 
The SPEAKER pro tempore. But the bill does not come over as un- 


| finished business to be disposed of to-day, inasmuch as the previous 


question was not ordered on it. 

Mr. WRIGHT. Ido not know how that should prevent the House 
rom acting on the report of the committee. 

The SPEAKER pro tempore. The House will act, the Chair sup- 
poses, on the report of the committee at the proper time ; but this is 


4 


not the proper time, because the previous question was not ordered 


| onthe bill. This being Friday, which is set apart by the rules for the 
| consideration of private business, only those public measures can be 
| disposed of as unfinished business on which the previous question has 
| been ordered. 


Mr. WRIGHT. The time for having a vote on this bill it seems 


| will never come. That is the amount of it. I take occasion to say 


that a laboring-man has no more rights in this House than though he 


| were an Arab. 


RELIEF OF SETTLERS ON PUBLIC LANDS. 

The next bill on which the main question had been ordered was 
the bill (H. R. No. 3171) for the relief of certain settlers on the pub- 
lic lands, and to provide for the repayment of certain fees and com- 
missions paid on void entries of public lands; reported from the Com- 
mittee of the Whole with amendments. 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. BERRY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. BERRY. I move that the title be amended by inserting after 
the word “fees” the word “ purchase-money ;” so that it will read 
“for the relief of certain settlers on the public lands, and to provide 
for the repayment of certain fees, purchase-money, and commis- 


| sions,” &e. 


The motion was agreed to. 
CERTIFICATION OF SCHOOL LANDS IN KANSAS. 
The next business on which the main question had been ordered 


| was the joint resolution (H. R. No. 123) authorizing the Secretary of 


the Interior to certify school lands to the State of Kansas; reported 
from the Committee of the Whole without amendment. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 


| and passed. 


Mr. RYAN, of Kansas, moved to reconsider the vote by which the 


sider be laid on the table. 

The latter motion was agreed to. 

OSAGE INDIAN LANDS. 

The next bill on which the main question had been ordered was 
the bill (H. R. No. 5629) to graduate the price and dispose of the resi- 
due of the Osage Indian trust and diminished-reserve lands, lying east 
of the sixth principal meridian, in Kansas; reported from the Com- 
mittee of the Whole without amendment. 
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| 
Mr. DEERING. It was agreed last night that there should be a The SPEAKER pro tempore. The question is upon dispensing with 
vote in the House on an amendment which I offered to this bill. the morning hour for to-day ; which requires a two-thirds vote. 
Mr. CONVERSE. That was the agreement. The House divided; and there were—ayes 55, noes 35. 
The Clerk read Mr. DEERING’s amendment, as follows: So (two-thirds not voting in favor thereof) the morning hour was 
Strike out all after the word “ until,” in the twenty-third line, and in lieu thereof | Ot dispensed with. ‘ ; d L ele 
insert ‘at least two-thirds of the adult males of the said Osage Indian tribe shall Mr. BUCKNER. I desire to inquire of the Chair if after the morn- 
assent to the foregoing provisions.” ing hour of to-day it will be in order to proceed to business on the 
The amendment was agreed to. Speaker's table, private bills alone? 
The bill, as amended, was ordered to be engrossed and read a third | The SPEAKER pro tempore. It will. 
time; and being engrossed, it was accordingly read the third time. Mr. HOOKER, If the House will choose to do it. 
The SPEAKER pro tempore. The question is on the passage of the | The SPEAKER pro tempore. It will be in order to submit that 
| motion. 





bill. 

The question being taken, there were—ayes 49, noes 2. } LANDS IN SAN MATEO COUNTY, CALIFORNIA. 

Mr. CONGER. I think we had better have alittle fuller vote. This Mr. MULDROW, from the Committee on Private Land Claims, sub- 
is, to be sure, Indian property, but I think Congress ought to dispose | mitted the views of the minority of said committee on the bill here- 
of it at least with a reasonable vote. tofore reported (H. R. No. 531) to authorize the correction of bound- 

The SPEAKER pro tempore. A quorum not having voted, the Chair | aries of certain lands in San Mateo County, California, and the same 
will order tellers, and appoints the gentleman from Kansas, Mr. RYAN, | was ordered to be printed. 
and the gentleman from Michigan, Mr. CONGER. ; MARY E. BOULIGNY. 

Mr. CONGER. I W peers laboring under a misapprehension. | Mr. MYERS, from the Committee on Private Land Claims, reported 
I am told that pe yee mace » the bill eee the adult males | 1,0 the petition of Mrs. Mary E. Bouligny, widow, and heirs of John 
of tale aden rR 0 tO aeons ore nil ve anne ag te adopted, | E: Bouligny, in regard to lands granted by Congress, and moved that 

The SPEAKER pro tempore. AAS SEDORCENOES EAS HOR SEMBSOF, | th. comanttene be discharged from its further consideration and that 


and is now a part of the bill. 3 ; 5 eee 
Sean an : ‘ the same be referred to the Committee on the Judiciary. 
Mr. CONGER. Then I do not make the point as to a quorum. The motion was agreed to. 


So (further count not being called for) the bill was passed. 


Mr. RYAN, of Kansas, moved to reconsider the vote by which the MESSAGE FROM THE SENATE. 
bill was passed ; and also moved that the motion to reconsider be laid A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
on the table. formed the House that the Senate had passed, with an amendment, a 
The latter motion was agreed to. bill of the House of the following title : 
UNIVERSITY LANDS FOR THE TERRITORIES. A bill (H. R. No. 2326) for the relief of settlers on the Osage trust 


and diminished-reserve lands in Kansas, and for other purposes. 
The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 


The next bill on which the main question had been ordered was 

the bill (H. R. No. 1827) to grant lands to Dakota, Montana, Arizona, 

Ty i for iversity 2 , rted f YC - . : <8 ; 

Idaho, and W yoming for university purposes, reported from the Com the two Houses on the following joint resolation : 
mittee of the Whole without amendment. . 


j . 2. oo . ’ > y = > . . sas , > > + 

The bill was ordered to be engrossed and read a third time; and Ae ™ aclution > oe See ' “gt om wapeet 
being engrossed, it was accordingly read the third time, and passed. s The netnctngs wa 7 dae 3 | dang so - . DA are" : 

Mr. CONVERSE moved to reconsider the vote by which the bill 16 message also announced that the Senate had passed and re- 

was passed; and also moved that the motion to reconsider be laid on quested the concurrence of the House in a bill and a joint resolution 
the table. of the following titles : ; 

The latter motion was agreed to. A bill (8. No, 1726) regulating the pay and appointment of special 

deputy marshals; and 

SCHOOL LANDS FOR NEVADA. | A joint resolution (S. R. No. 114) authorizing the Secretary of War 

The next business on which the main question had been ordered | to loan certain tents, flags, and camp equipage for use of the soldiers’ 

was the bill (H. R. No. 3708) to grant to the State of Nevada lands | reunion at Muscatine, in the State of Lowa, in September or October, 

in lieu of the sixteenth and thirty-sixth sections in said State, re- | 1880. 


ported from the Committee of the Whole without amendment. ORDER OF BUSINESS. 
The bill was ordered to be engrossed and read a third time; and| wr BRAGG. Has the Committee on War Claims been called ? 
being engrossed, it was accordingly read the third time. The SPEAKER pro tempore. It has been. 
The SPEAKER pro tempore. The question is on the passage of the Mr. BRAGG. I did not hear it. 
bill. ; ft AAS oo . fy Je : The SPEAKER pro tempore. Owing to the confusion in the Hall, 
The question being taken, there wero—ayes 66, noes 16. members of committees which have been called for reports seem not 
Mr. THOMAS TURNER. No quorum. to have heard the call. The Chair will begin the call again, and the 


The SPEAKER pro tempore. The point being made as to a quorum, | ¢g}} will be first for reports from the Committee on War Claims. 
the Chair will order tellers, and appoints the gentleman from Ohio, 
Mr. CONVERSE, and the gentleman from Kentucky, Mr. Tuomas TourR- | 





WILLIAM H. DAVIS, 


NER. | Mr. BRAGG, from the Committee on War Claims, reported a bill 
The House again divided ; and the tellers reported that there were— | (H. R. No. 6247) for the relief of William H. Davis, of Oakland, Cali- 
ayes 138, noes 14. | fornia; which was read a first and second time, referred to the Com- 


mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 
PAYMENT OF AWARDS. 

Mr. BRAGG also, from the same committee, reported, as a substitute 
for House bill No. 3510, a bill (H. R. No. 6242) directing the payment 
of certain awards in favor of parties therein named; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 


Before the result of this vote was announced, 

Mr. THOMAS TURNER said: I call for the yeas and nays on the 
passage of this bill. I want to enter my solemn protest against giv- 
ing away the public domain for any purpose; it belongs to my State | 
as much as to any other. 

The yeas and nays were not ordered, there being 2 in the affirma- 
tive; not one-fifth of the last vote. 

So the bill was passed. 

Mr. CONVERSE moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


The SPEAKER pro tempore. The unfinished business coming over 
from yesterday has now been completed. 





ADVERSE REPORTS. 

Mr. BRAGG, from the same committee, also reported adversely 

upon the following; which were laid on the table, and the accom- 
panying reports ordered to be printed: 

The bill (H.R. No. 969) for the relief of Cane Hill College, Arkansas ; 

| The bill (H. R. No. 1094) to refer the claim of Hiram Lowe to the 


Mr. THOMAS TURNER. I call for the regular order. | Court of Claims; 
The SPEAKER pro tempore. The regular order is the morning hour, | The bill (H. R. No. 1532) for the relief of certain citizens claiming 
which will begin at half past two o’clock. to be loyal and whose claims are now pending before Congress ; 


Mr. CONVERSE. I will suggest that there is further unfinished | The bjll (H. R. No. 2457) to authorize payment to the widow of 


business coming over from yesterday, but not under the operation of | Captain George W. Yates, killed at the Custer massacre, for the loss 
the previous question. of a horse; 


_ The SPEAKER pro tempore. The House has considered all the un- | The bill (H. R. No. 4356) for the relief of Samuel Cabell ; 
finished business which can be considered under the rule to-day, this The petition of Joseph R. Shannon ; 
being private billday. The other unfinished business will come up| The petition of Henry Ickes and 253 citizens of Bedford County, 


on the next public bill day, ; Pennsylvania, asking compensation from Congress for Henry Ickes 
Mr. KILLINGER. I move to dispense with the morning hour for | for his mill destroyed by fire in 1863; 
the purpose of proceeding to business on the Speaker’s table. The petition of Francis Lowe, asking to be remunerated for moneys 


Mr. BRIGHT. I move to dispense with the morning hour for the 
purpose of proceeding with the consideration of business on the Pri- 
vate Calendar. 


X——228 


expended in the service of the United States ; 
fhe petition of H. L. Bradley, of Tennessee, for payment for dwell 
ing destroyed during the siege of Knoxville ; 
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The petition of Ferdinand N. Tuck, for compensation for horse lost 
in the service of the United States during the late war; 

The petition of Julia Duncan, widow of J. G. Duncan, for relief ; 

The petition of Mrs. M. E. Carrier, guardian, for property taken by 
the United States Army during the late war ; ae 

The petitions of Robert Alexander and Mitchell Alexander, of Thi- 
bodeaux, Louisiana, asking compensation for property taken during 
the war for the use of the United States ; 

The petition of Wiley S. Cargill, administrator of Wiley Cargill, 
deceased ; and 

The petition of G. R. Brandon, of Knoxville, Tennessee, asking com- 
pensation for property taken by the United States forces during the 
late war. 

Mr. BRAGG moved to reconsider the votes upon the adverse reports 
just made; and also moved that the motion to reconsider be laid on 
the table 

The latter motion was agreed to. 

Mr. BRAGG, from the same committee, also reported adversely upon 
the bill (H. R. No. 571) for the relief of Dr. C. E. Tupper, of Putnam 
County. Ohio; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 

rinted 

Mr. CARPENTER, from the Committee on War Claims, reported 
back adversely bills of the following titles; which were laid on the 
table, and the accompanying reports ordered to be printed : 

The bill CH. R. No. 1589) for the relief of Isaac N. Webb; 

The bill . R. No. 1591) for the relief of William W. Anderson ; 

The bill CH. R. No. 1592) for the relief of James 8. Frizzell; 

The bill (H. R. No. 1590) for the relief of Thomas C. Isgrig, of Pike 
County, Missouri ; 

The bill (H. R. No. 1588) for the relief of the estate of Thomas V. 
Sterman, deceased ; and 

The bill (H. R. No. 1611) for the relief of Lucinda McGuire, of 
Memphis, Tennessee. 

DR. MARY E. WALKER. 

Mr. FERDON. Iam directed by the Committee on War Claims to 
ask that the committee be discharged from the further consideration 
of the petition of Dr. Mary Walker, praying compensation for ser- 
vices and expenditures in the late war, and to move that the petition 
be referred to the Committee on Claims. 

Mr. KEIFER. I hope the gentleman will state the reason that 
influenced the Committee on War Claims in making this request. 

The SPEAKER pro tempore. Under the rules there can be no debate 
upon a motion of this kind. 

Mr.McCOOK. We cannot vote intelligently on the question unless 
some such statement is made. 

The motion of Mr. FERDON was agreed to; and the petition was 
referred to the Committee on Claims. 

ADVERSE REPORTS. 


Mr. FERDON, from the Committee on War Claims, reported back 
adversely bills of the following titles; which were laid on the table, 
and the accompanying reports ordered to be printed : 

The bill (H. R. No. 546) for the relief of James R. Richardson ; and 

The bill (H. R. No. 5949) for the relief of Charles Gearing. 

Mr. TYLER, from the Committee on War Claims, reported back 
adversely bills and petitions of the following titles ; which were laid 
on the table, and the accompanying reports ordered to be printed : 

The bill (H. R. No. 2349) for the relief of Samuel Gill ; 

The petition for the relief of Walter L. Campbell, a resident of Pike 
County, State of Mississippi ; 

The petition for the relief of John Cleary, a resident of Hind County, 
in the State of Mississippi ; and 

The petition for the relief of John Ahern, of New York, praying com- 
pensation for certain supplies furnished to the United States Army. 


FAVORABLE REPORTS. 


Mr. THOMPSON, of Kentucky, from the Committee on War Claims, 
reported, as a substitute for House bill No. 2918, a bill (H. R. No. 6249) 
for the benefit of Colonel Silas Adams; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

BAPTIST CHURCH, CRAB ORCHARD, KENTUCKY. 

Mr. THOMPSON, of Kentucky, also, from the same committee, 
reported a bill (H. R. No. 6250) for the benefit of the trustees of the 
Baptist church of Crab Orchard, Kentucky ; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

MAJOR JOHN A. MORRISON. 

Mr. THOMPSON, of Kentucky, also, from the same committee, 
reported a bill (H. R. No. 6251) for the benefit of Major John A. Mor- 
rison, of Russell County, Kentucky ; which was read a first and sec- 
ond time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


HEIRS OF JUAN READ. 


Mr. VOORHIS, from the Committee on Private Land Claims, re- 
ported, as a substitute for House bill No. 5545, a bill (H. R. No. 6252 
for the relief of the heirs of Juan Read; which was read a first and 


second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed, 
ELECTION CONTEST—DUFFY VS. MASON. 

Mr. COLERICK. I am directed by the Committee on Elections to 
present a report upon the contested election of Duffy vs. Mason, from 
the twenty-fifth congressional district of New York. I ask that the 
report may be printed, and that the resolution accompanying the 
report may be considered now. I make this request for the reagoy 
that this is a unanimous report in favor of the sitting member, anq 
no discussion will arise upon it. , 

The SPEAKER pro tempore. If the gentleman desires to have thp 
report considered at this time he must ask its consideration upon the 
ground that it is a question of privilege. As a matter of privilege 
the gentleman has the right to bring the case up for action now, 

Mr. CONGER. In the morning hour? 

The SPEAKER pro tempore. At any time. 

Mr. KEIFER. I hope there will be no objection to considering the 
question now. 

The SPEAKER pro tempore. Under the practice of the House, re. 
ports cannot be entertained for consideration during the morning 
hour. But if the gentleman brings up this report as a matter of 
privilege, and not upon a simple request for unanimous consent, jt 
can be considered. 

Mr. CALKINS. It will not take five minutes to dispose of the ques- 
tion. 

The SPEAKER pro tempore. <A question relating to the right of a 
member to his seat is a matter of the highest privilege. The Chai; 
understands that this is a unanimous report in favor of the sitting 
member. 

Mr. COLERICK. I give notice that I will call up this case imme. 
diately after the expiration of the morning hour. 

FREE IMPORTATION OF CHURCH CHIMES, ETC, 

Mr. GIBSON. Iam directed by the Committee on Ways and Means 
to report favorably a bill to permit the altar, chimes, and marble and 
granite columns for the new Church of the Sacred Heart of Jesus, in 
Donaldsonville, Louisiana, to be imported free of duty, under such 
directions and regulations as the Secretary of the Treasury may pre- 
scribe. 

The SPEAKER pro tempore. This being a public bill is not in order 
to-day, Friday being set apart by the rules for private business. 

Mr. GIBSON. I call the attention of the Chair to the fact that this 
is a private bill with reference to a church. 

The SPEAKER pro tempore. But it changes a public statute, mak- 
ing an exception in favor of particular articles for a particular pur 
pose. Therefore the Chair thinks that the bill is of a public nature 

Mr. GIBSON. Cannot the bill be acted upon by consent at this 
time ? 

The SPEAKER pro tempore. Not at this time. 

Mr. GIBSON. Then I withdraw it. 

JOHN J. KEY AND W. G. M. DAVIS. 


Mr. NEW, from the Committee on the Judiciary, reported back 
adversely the bill (H. R. No. 4980) for the relief of John J. Key and 
W.G. M. Davis; which was laid on the table, and the accompanying 
report ordered to be printed. 


HARBOR OF REFUGE, MILWAUKEE. 


Mr. DEUSTER, from the Committee on Commerce, reported back 
favorably the bill (H. R. No. 1131) to reimburse the city of Milwaukee 
for money paid in the construction of a harbor of refuge at the port 
of Milwaukee ; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

SCHOONER ALBERT WOODBURY. 

Mr. WAIT, from the Committee on Commerce, reported back favor- 
ably the bill (H. R. No. 2516) to change the name of the schooner Mary 
E. Caswell, of Star Island, Isle of Shoals, to that of Albert Wood- 
bury; which was read a first and second time, referred to the Con- 
mittee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

AMENDING ARMY OFFICER’S RECORD. 

Mr. BROWNE, from the Committee on Military Affairs, reported 
back adversely the bill (H. R. No. 2721) to amend an Army officer's 
record ; which was laid upon the table, and the accompanying report 
ordered to be printed. 

CAPTAIN J. S. PAYNE. 

Mr. BROWNE also, from the same committee, reported, as a sub- 
stitute for House bill No. 4406, a bill (H. R. No. 6253) to authorize 
the President in his discretion to promote Captain J. 8. Payne, Fifth 
Regiment United States Cavalry ; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

HARRY FONES. 


Mr. McCOOK, from the Committee on Military Affairs, reported 

| back favorably the bill (H. R. No. 1221) for the relief of Harry Fones ; 

which was read a first and second time, referred to the Committee of 

the Whole House on the Private Calendar; and, with the accompany- 
ing report, ordered to be printed. 
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NEZ PERCE WAR CLAIMS. 

Mr. SMITH, o#.Georgia, from the Committee on Military Affairs, 
reported back favorably the bill (H. R. No. 4391) for the relief of citi- 
zens of Idaho and Washington Territories, who served in connection 
with the United States troops in the war with the Nez Percés, and 
for the relief of the heirs of such as were killed in such service ; 
which was read a first and second time, referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

UNITED STATES CEMETERIES. 

Mr. MARSH. Iam directed by the Committee on Military Affairs 
to report a resolution asking the Secretary of War for information 
relative to United States cemeteries, which I ask by unanimous con- 
sent be read and adopted at this time. 

The SPEAKER pro tempore. The practice of the House is not to 
entertain requests for unanimous consent during the morning hour. 
The gentleman can call it up at some other time. 

Mr. MARSH. Then I withdraw the report. 

The SPEAKER pro tempore. The gentleman will accomplish his 
purpose better by making the report and calling it up at some future 
time. 

PHILIP J. LANGER. 

Mr. BRIGGS, from the Committee on Military Affairs, reported back 
adversely a bill (H. R. No. 4651) to place upon the retired list of the 
Navy Philip J. Langer; which was laid on the table, and the ac- 
companying report ordered to be printed. 

CAPTAIN EGBERT THOMPSON, UNITED STATES NAVY. 

Mr. BRIGGS also, from the same committee, reported back a bill 
(H. R. No. 3863) for the relief of Captain Egbert Thompson, United 
States Navy, with an amendment; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

JOHN THORNBY, UNITED STATES NAVY. 

Mr. BRIGGS also, from the same committee, reported a bill (H. R. 
No. 6254) for the relief of Medical Director John Thornby, United 
States Navy; which was read a first and second time, referred to the 
Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

DAVID W. BELL. 


Mr. STONE, from the Committee on the Post-Office and Post-Roads, 
reported back favorably the bill (H. R. No. 5832) for the relief of David 
W. Bell; which was read a first and second time, referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

WILLIAM R. OLIVER. 

Mr. STONE also, from the same committee, reported a bill (H. R. 
No. 6255) for the relief of William R. Oliver; which was read a first 
and second time, referred:to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

Cc. F. FUSTING. 

Mr. EVINS, from the Committee on the Post-Office and Post-Roads, 
reported hack favorably the bill (H. R. No. 4209) for the relief of C. 
F. Fusting ; which was read a first and second time, referred to the 
Committee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


SETTLERS ON RESTORED RAILROAD LANDS. 


Mr. BERRY, from the Committee on the Public Lands, reported, as 
a substitute for House bill No. 4869, a bill (H. R. No. 6256) for the re- 
lief of certain settlers on restored railroad lands; which was read a 
first and second time, referréd to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 
PHILIP M’CAFFREY. 


Mr. BENNETT, from the Committee on the Public Lands, reported 
back favorably the bill (H. R. No. 5968) for the relief of Philip McCaff- 
rey ; which was read a first and second time, referred to the Commit- 
tee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printd. 


HEIRS OF A. F. HURLEY, DECEASED. 


Mr. ERRETT, from the Committee on Indian Affairs, reported 
back adversely the bill (H. R. No, 2416) for the relief of R. A. Hurley, 
J. M. Hurley, Edwin Hurley, and Lucinda J. Delashmutt, brothers 
and sister and only heirs of A. F’. Hurley, deceased, late A. F. Hurley 
& Co., Utah Territory ; which was laid on the table, and the ac- 
companying report ordered to be printed. 


FAVORABLE REPORTS, 


Mr. ERRETT also, from the same committee, reported back, with 
a favorable recommendation, bills of the following titles ; which were 
severally referred to the Committee of the Whole on the Private Cal- 
endar, and the accompanying reports ordered to be printed: 

The bill (H. R. No. 1768) for the relief of Bowers & Richard ; 

The bill (H. R. No. 1318) for the relief of William B. Hooper & Co., 
or their assigns; 
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The bill (H. R. No. 1317) for the relief of E. N. Fish & Co., or their 
assigns; and 
The bill (H. R. No. 1316) for the relief of William B. Hugus, or his 


assigns. 


OSAGE INDIAN DEBT. 


Mr. ERRETT also, from the same committee, reported a bill (H. R. 
No. 6257) to authorize the payment of a debt of the Osage Nation of 
Indians; which was read a first and second time, referred to the 
Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

DULUTH AND WINNIPEG RAILWAY COMPANY. 

Mr. POEHLER, from the Committee on Indian Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. 1156) to 
authorize the Duluth and Winnipeg Railway Company to extend its 
line through Red Lake and Pembina reservation, with an amend- 
ment; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

EXTENSION O¥ LETTERS-PATENT. 

Mr. AIKEN, from the Committee on Patents, reported back, with a 
favorable recommendation, the bill (H. R. No. 5375) to provide for the 
extension of letters-patent for an improvement upon Eclipse cotton- 
gin; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

WILLIAM HENRY WARD. 


Mr. WARD, from the Committee on Patents, reported back ad- 
versely the bill (H. R. No. 3311) for the relief of William Henry Ward ; 
which was laid upon the table, and the accompanying report ordered 
to be printed. 

PENSION BILLS. 


Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
back, with favorable recommendations, bills of the following titles; 
which were severally referred to the Committee of the Whole House 
on the Private Calendar, and the accompanying reports ordered to 
be printed : 

The bill (H. R. No. 4739) granting a pension to Anna A. Probert; 

The bill (H. R. No. 5586) granting a pension to C. K. Hughes; 

The bill (H. R. No. 3086) granting a pension to Franklin Pile; 

The bill (H. R. No. 3081) granting a pension to James Newberry ; 

The bill (H. R. No. 4394) restoring to the pension-roll the name of 
Elizabeth Mazell ; . 

The bill (H. R. No. 5864) granting a pension to Mariah Betis ; 

The bill (H. R. No. 1328) granting a pension to Hannah M. Wright; 

The bill (H. R. No. 3083) restoring the name of George Ogline to 
the pension-roll; and 

The bill (H. R. No. 3089) granting a pension to Abraham Howard. 

Mr. CALDWELL, from the Committee on Invalid Pensions, re- 
ported back, with favorable recommendations, bills of the following 
titles; which were severally referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying reports, 
ordered to be printed : 

The bill (H. R. No. 2344) to place upon the pension-roll the name 
of John A. London ; 

The bill (H. R. No. 2919) for the benefit of John Watson, of Green 
County, Kentucky ; 

The bill (H. R. No. 3618) granting a pension to Joshua 8. Dye, of 
King’s Mountain Station, Lincoln County, Kentucky. 

Mr. CALDWELL also, from the same committee, reported the fol- 
lowing bills; which were severally read a first and second time, re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and, with the accompanying reports, ordered to be printed : 

A bill, (H. R. No. 6258,) a substitute for House bill No. 4515, grant- 
ing a pension to Maria C. Worthington ; and 

A bill (H. R. No. 6259) granting a pension to Samuel M. Boone. 

Mr. FARR, from the Committee on Invalid Pensions, reported the 
following bills, with favorable recommendations; which were sev- 
erally referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying reports, ordered to be printed : 

The bill (H. R. No. 3529) granting a pension to Stephen W. Thomp- 
80n ; 

The bill (H. R. No. 3297) granting an increase of pension to Alfred 
G. Fifield ; 

The bill (H. R. No. 3243) granting an increase of pension to Will- 
iam Kelly ; 

The bill (H. R. No. 4638) granting an increase of pension to Charles 
H. Frank; 

The bill (H. R. No. 3294) granting a pension to David G. Hutchin- 
son; and 

The bill (H. R. No. 5440) granting a pension to Joseph H. Adams. 


ADVERSE REPORTS. 


Mr. UPDEGRAFF, of Ohio, from the Committee on Invalid Pen- 
sions, reported back, with adverse recommendations, the following 
bill and petitions; and the same were severally laid upon the table, 
and the accompanying reports ordered to be printed : 

The petition of Charles McCarthy, for a pension ; 
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The petition of Michael L. Kennedy, for a pension ; 
The petition of Martha F. Woodrum : and 
The petition of Samuel Jones, for increase of pension 


PENSION BILLS FAVORABLY REPORTED 


Mr. EWING, from the Committee on Invalid Pensions reported the | 


following bills; which were severally read a first and second time, 


with the accompanying reports, ordered to be printed: 
A bill (H. R. No. 6260) granting a pension to Authur W. Irving; 
A bill (H. R. No. 6261) granting a pension to Michael O’Brien; 
A bill (H. R. No. 6262) granting a pension to John Sheiber ; 
A bill (H. R. No. 6263) granting a pension to Michael McGinty ; and 
A bill (H. R. No, 6264) granting a pension to Robert P. Walker. 
OSAGE NATIONAL BANK. 


Mr. EWING. I ask consent to report, from the Committee on 
Banking and Currency, a private bill on which I could not lay my 
hand when that committee was called 

There was no objection 

Mr. EWING, from the Committee on Banking and Currency, re- 


ported back, with an amendment, the bill (H. R. No. 4716) to authorize | 


the Comptroller of the Currency to issue $9,000 in new notes to the 
Osage National Bank, at Osage, Iowa, to replace a like amount which 
have never been signed ; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accomnpaying report, 
ordered to be printed. 

PENSION BILLS FAVORABLY REPORTED. 

Mr. DAVIS, of Illinois, from the Committee on Invalid Pensions, 
reported back, with favorable recommendations, bills of the following 
titles; and the same were referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying reports, ordered 
to be printed : 

Che bill (S. No. 555) for the relief of Narcissa Gibson, widow of the 
ate Captain Alexander Gibson, United States Navy ; 

The bill (H. R. No. 903) granting a pension to A. J. Arnold, late a 
private in Company D, Eighty-ninth Regiment [linois Infantry Vol- 
unteers; 

The bill (H. R. No. 4627) granting a pension to Missouri Anderson ; 

The bill (H. R. No. 2398) granting a pension to Mrs. Margarette 
McKerinan ; 

The bill GH. R. No. 5100) granting an increase of pension to Benjamin 
l’ranklin; 

The bill (H. R. No, 858) granting a pension to Anson K. Young; 

The bill (H. R. No. 805) granting a pension to William O. Morgan ; 
wd 

The bill GH. R. No. 814) for the relief of Elizabeth Leebrick. 

MAJOR FRANK 0. CHAMBERLAIN 


Mr. BARBER, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H. R. No. 2534) for the relief 
of Major Frank O. Chamberlain, postmaster at Canandaigua, New 
York; which was referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed 

CHARLES L. HEMIUP. 

Mr. BARBER also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 3026) for the relief of 
Charles L. Hemiup; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

JAMES PARKS. 


Mr. O’CONNOR, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H.R. No. 4702) for the relief of 
James Parks: which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 
HEIRS OF ABRAM VAN DUYN. 


Mr. SAWYER, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H.R. No. 5444) for the relief of 
the heirs of Abram Van Duyn, deceased ; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

FREEDMAN’S BUREAU. 

Mr. SAWYER also, from the same committee, reported a bill (H. 
R. No. 6265) directing the accounting officers of the Treasury Depart- 
ment to resettle the claims of the colored soldiers and sailors who 
were defrauded of their pay and bounty money by the agents of the 
late Bureau of Refugees, Freedmen, and Abandoned Lands; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

ORDER OF BUSINESS. 
Mr. BRIGHT. Has the morning hour expired ? 
The SPEAKER pro tempore. It has. 


Mr. BRIGHT. I move that the House resolve itself into Commit- 


tee of the Whole on the Private Calendar. 
Mr. NEAL. On behalf of the Committee on the District of Colum- 
bia, | ask unanimous consent that the order of the House which as- 


= | to the bill establishing a municipal code for the District of Col) 
referred to the Committee of the Whole on the Private Calendar, and, | 5 I olumb 
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signed this evening for the consideration of the municipal code may be 


so modified as to provide for the consideration of other measures that 
the Committee on the District of Columbia have reported. It is ah. 
| solutely necessary we should have an evening for their consideratj 


m DRALE nn ee on, 
The SPEAKER pro tempore. The Chair understands that the ondar 
to which the gentleman from Ohio refers was one which related only 
: : : ° : la, 
and provided it should continue until that bill should be disposed of 


| That bill having been disposed of, the order is executed. The gentle 


man from Ohio had better request a new order. 

Mr. NEAL. Then I ask that to-night be assigned for the consiq 
eration of bills reported by the Committee on the District of Colum 
bia. 

Mr. BOUCK. I object. 

CARRIAGE OF PASSENGERS BY SEA. 

Mr. DEUSTER, by unanimous consent, from the Committee on 
Commerce, reported back, with a favorable recommendation, the bi]! 
(H. R. No. 5705) to regulate the carriage of passengers by sea ; which 
was placed upon the House Calendar, and the accompanying report 
ordered to be printed. 

ORDER OF BUSINESS. 

Mr. REAGAN. I desire to report from the Committee on Com 
merce a bill for reference to the Committee on Appropriations. 

Mr. COX and others called for the regular order. 

The SPEAKER pro tempore. The regular order is the motion of 
the gentleman from Tennessee, [Mr. BRIGHT,] that the House now 
resolve itself into Committee of the Whole for the purpose of con. 
sidering business on the Private Calendar. 

Mr. REAGAN. I hope we will not do that. 

The SPEAKER pro tempore. The motion is not debatable. 

Mr. COLERICK. I rise to a question of the highest privilege, one 
involving the right of a member to a seat on this floor. I now cal] 
up the contested-election case of Duffy vs. Mason, from the twenty- 
fourth congressional district of New York. 

Mr. BRIGHT. Is not my motion the pending question ? 

The SPEAKER pro tempore. It is not a question of higher privi- 
lege than one relating to the seat of a member. The Chair is in- 
formed that the contested-election case will take but a few minutes, 

Mr. BRIGHT. I raise the question of consideration on that case. 

The SPEAKER pro tempore. The Chair will submit to the House 
the question of proceeding to the consideration of the contested-ele 
tion case indicated by the gentleman from Indiana, [ Mr. COLERICK. 

The question was taken ; and upon a division there were—ayes 111, 
noes 14. 

So the House determined to proceed to the consideration of the con- 
tested-election case. 

ELECTION CONTEST—DUFFY VS. MASON. 

The SPEAKER pro tempore. The resolutions reported from the Com 
mittee on Elections will now be read. 

The Clerk read as follows: 

Resolved, That Sebastian Duffy is not entitled to a seat in the Forty-sixth Con 
gress as a Representative from the Twenty-fourth congressional district of New 

ork. 

, Resolved, That JOSEPH MASON is entitled to a seat in the Forty-sixth Congress 
as a Representative from the Twenty-fourth congressional district of New York 

Mr. COLERICK. I desire to say to the House that this case has 
been carefully considered by the Committee on Elections, and the 
resolutions just read were unanimously reported from that committee. 
All the members of the committee, democrats, republicans, and na- 
tionals, were in accord. I call the previous question on the resolutions. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolutions were adopted. 

Mr. COLERICK moved to reconsider the vote by which the resolu- 
tions were adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BRIGHT. I now insist upon my motion that the House resolve 
itself into Committee of the Whole for the purpose of considering 
business on the Private Calendar. 

Mr. COX. I move that the House now adjourn. 

Mr. MILLS. Let us have a recess. 

Mr. ALDRICH, of Illinois. It is not time for a recess. 

Mr. MILLS. I mean let us take a recess when we close business 
this afternoon. 

The motion to adjourn was not agreed to. 

The question was then taken on the motion to go into Committee of 
the Whole on the Private Calendar, and upon a division there were— 
ayes 83, noes 9. 

Before the result of the vote was announced, 

Mr. ATHERTON moved that the House adjourn. 

Mr. GARFIELD. We should remain here until the sundry civil 
appropriation bill is reported from the Committee on Appropriations, 
as it will save a day if it can be ordered to be printed this afternoon. 

The SPEAKER pro tempore. The question is on the motion to ad- 


journ. 


The motion to adjourn was not agreed to. 
The SPEAKER pro tempore. If there be no further count on the 
motion to go into Committee of the Whole, it will be agreed to. 
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There was no further count, and the motion of Mr. BRIGHT was | 


accordingly agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. BURROWS in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering business on the Private Calendar. 

JOHN R. SMITH. 
The first bill on the Private Calendar was read, as follows: 
A bill (H. R. No. 2636) granting arrears of pension to John R. Smith. 

Be it enacted, &éc., That the Secretary of the Interior -be, and he is hereby, au 
thorized and directed =e on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of John R. Smith, late first lieutenant of 
Company B, Twelfth Regiment of Indiana Cavalry Volunteers, and pay to him a 
pension at the rate of $14 per month from the 11th day of November, 1865, less the 
pension heretofore paid him. 


Mr. CALKINS. I desire to say, with reference to the bill just read, 
that this applicant was the first lieutenant of Company B of the regi- 
ment which I had the honor to command during the last two years 
of the war. I know personally that this applicant is entitled to the 
relief granted by this bill, and I hope no objection will be made to it. 

Mr. BROWNE. Will my colleague allow me to ask bim a ques- 
tion ? 

Mr. CALKINS. Certainly. 

Mr. BROWNE. The last time we were in the Committee of the 
Whole on the Private Calendar there was some misapprehension in 
regard to this case. As I understand it, this bill proposes to estab- 
lish a pension rate from some given time in the past—the rate of $18 
per month. 

The question I then asked of the gentleman who introduced this 
bill [Mr CoLERICK] was whether, at the time this pension was origi- 
nally granted, had the pensioner been properly rated on the pension 
roll, he would have been entitled to $18 per month. In other words, 
was the character of the disability then existing such as, under the 
law then in force, would have entitled him to the sum named in this 
bill? 

Mr. CALKINS. I can only say that that question has been in dis- 
pute from the beginning. Of course I cannot tell what his rating 
ought to have been. I know it is claimed that he ought to have had 
as much as $18 a month and more, and the committee have so found. 
I hope my friend will not object to this bill. 

Mr. BROWNE. My friend will understand that I am not objecting 
to the bill. I wish information, however, on this point: If the disa- 
bility was, as the committee insist, the same when the pension was 
granted that it is now, did the law then in existence authorize a pen- 
sion of $18 a month? 

Mr. CALKINS. I sounderstand. 
league, [Mr. HOSTETLER. ] 

Mr. HOSTETLER. Iwillanswermy colleague. I understand that 
at the time this pension was granted the law would have allowed this 
man with his then disability a pension of $15a month. Eighteen dol- 
lars a month has been named in the bill through an oversight. The 
committee overlooked the law as it then existed and reported the bill 
at $18, as the law nowis. It should have been $15, so as to conform to 
the law from 1865 to 1872. 

Mr. BROWNE. From my knowledge of this case I believe that 
this pension ought to be increased; but it ought not to be increased 
beyond the sum authorized by law at the time of granting the pen- 
sion for the particular character of disability existing. As I under- 
stand, the law then in existence authorized a pension of $15 a month 
for disabilities of this kind. I move, therefore, to amend the bill by 
striking out “eighteen” and inserting “ fifteen ;” so as to make the 
amount of the pension $15 a month. With this amendment, I am 
willing to support the bill. 

Mr. BREWER. I desire to inquire why this man cannot obtain 
his pension at the Pension Office without the necessity for passing a 
bill here ? 

Mr. HOSTETLER. It appears that, by reason of the rating of this 
pensioner’s disability at the Pension Office, he did not up to 1872 draw 
the amount of pension to which the law entitled him; and the dif- 
ference for that period between the pension actually received and 
that to which he was entitled cannot be obtained by him except 
through an act of Congress. His disability in 1865, at the time his 
pension was granted, was the same that it nowis. The object of this 
bill is to allow him the pension to which his actual disability entitled 
him from 1865 to 1872. 

Mr. BREWER. I do not understand why we should go back to 
give him a rate of pension to which the Commissioner decided he was 
not entitled under the law. 

Mr. HOSTETLER. But the evidence shows that the pensioner’s 
disability was the same at the time the pension was originally granted 
that it is now. 

Mr. REAGAN. I desire to ask the gentleman from Indiana what 
period of time is covered by the bill? 

Mr. HOSTETLER. From 1865 to 1872. 

_ Mr. REAGAN. What is the additional amount allowed for that 
time 

Mr. HOSTETLER. I do not know exactly; perhaps $5 a month. 

Mr. REAGAN. * As I understand this case, the pensioner was 
granted a certain rate of pension in 1865 and in 1872 received a dif- 
ferent rate of pension. Is that correct? 


I refer the gentleman to our col- 
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Mr. BROWNE. Yes, sir. 

Mr. REAGAN. And it is now proposed to go back and allow this 
man an additional amount of pension for those seven vears. 

Mr. BROWNE. That is what I understand. 

Mr. LAPHAM. Let the report be read. 

The Clerk read as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No 
2636) granting arrears of pension to John R. Smith, late first lieutenant of Com 
pany B, Twelfth Regiment of Indiana Cavalry Volunteers, having had the same 
under consideration, make the following report: 

That the said John R. Smith enlisted in the service of the United States at Ken 
dallville, Indiana, on the 9th day of December, 1863, as a first lieutenant of Con 
pany B, Twelfth Regiment of Indiana Cavalry Volunteers, and was honorably dis 
charged on the 10th day of November, 1865, being then the captain of said company 

That while in the service aforesaid, at ornear Whitesburgh, Alabama, on or about 
the 15th day of August, 1864, by reason of overexertion and exposure as a soldier 
in the service of the United States, and in the line of his duty as lieutenant of said 
company, he contracted chronic diarrhea, resulting in hemorrhoids, w! 





hich caused 
so much pain and suffering that he was disabled from duty, and ever since said 
time has been totally disabled from performing manual labor, and that said disease 
is permanent and incurable. That at the time of his enlistment he was a farmer 
by occupation, and a sound, able-bodied man, and entirely exempt from disease 

That the above facts are established by evidence of the most conclusive charac 
ter, especially by the affidavit of Dr. Samuel R. Pratt, late surgeon of said regiment 
who knew him personally before and at the time of his enlistment, and who treated 
him for said disease while in the service, and who years afterward treated him for 
said disease, and found his physical condition to be the same as when in the service 
and that said disease still existed, rendering him unable to obtain a living by man 
ual labor 

All of these facts are further corroborated by the evidence of Drs. R. B. Will 
iams, J. Z. Gower, S. F. Williams, and James Tolenton, four respectable physi 
cians, who from time to time professionally treated said Smith for said disease since 
his discharge from the Army, and all of whom wore personally acquainted with 
him for many years prior to his enlistment in the service, and concur in saying that 
he was at the time of his enlistment a healthy, strong, and able-bodied man, and 
that ever since his discharge from said service he has been totally disabled from 
performing manual labor by reason of said disease, from which he is suffering 
acutely and is mach reduced in flesh, pale, and emaciated, and that said disease is 
incurable. That said Smith is now on the pension roll, receiving a pension of $18 
per month. That prior to the 2d day of April, 1873, he received a pension of less 
than that sum. That he has been entitled to a pension of $10 per month ever since 
his discharge from the se~vice, and that injustice has been done in granting him a 
pension in a less sum. That he has been at different times since his discharge from 
the Army examined by different examining surgeons ¢f the Government, whose 
statements agree as to the nature and extent of his disease, and the alarming and 
extensive hemorrhages occurring therefrom, and his feeble and emaciated condition, 
caused by said disease, and that said disability is permanent and incurable, and is 
equal to the loss of a hand or a foot. 

t further appears that this condition has existed ever since his discharge from 
the service. We therefore report back the bill to the House, and recommend its 

} passage. 

Mr. BROWNE. Mr. Chairman, the other day when this bill was 
before the Committee of the Whole for consideration I opposed it. 
Since that time I have made myself familiar with the facts. If I 
understand the ruling of the Pension Department correctly, when a 
pensioner has been rated originally below his actual disability there 
is no power in the Pension Department under the law to go back and 
correct the error. Such at least has been the decision of the Commis- 
sioner, and I am not disposed to quarrel with that conclusion, for | 
believe the Commissioner of Pensions is an honest, conscientious man. 
In this case, however, it is evident, I think, from the testimony (and 
I have examined it) that the pensioner at the time his pension was 
granted was rated too low. This bill simply proposes to correct this 
error and give this man the amount which ought to have been origi- 
nally granted. It does not involve a very large sum of money, and 
does nothing more than what I believe to be justice to the claimant. 
I believe that this man ought to be allowed the difference between 
the rate of pension originally granted him and what ought to have 
been granted at that time under the law. 

Mr. WHITE. Mr. Chairman, I always regret exceedingly to differ 
from my very good friend the gentleman from Indiana, [Mr. BROWNE. ] 
He does not seem to remember entirely the position which he took 
upon this bill one or two weeks ago. Instead of opposing the bill at 
that time, he actually favored it. He raised some question at first, 
but subsequently supported the bill. I would not say, and I do not 
insinuate, that because this pensioner is from the State of Indiana 
that fact charitably affects the case in the judgment of a Representa- 
tive from that State; yet I know asa citizen of Pennsylvania how 
natural such an influence is. 

Bat, sir, this case is most important and most dangerous as a prece- 
dent in the administration of the pension laws of the country. The 
gentleman from Indiana has correctly stated that when a man is 
placed upon the pension-roll at a certain rate, and it is subsequentiy 
discovered that he has been rated too low, the Pension Department, 
under the existing law, cannot go back and pay him the difference 
between the amount actually granted him and the amount he ought 
to have received. That is a correct interpretation of the law. The 
attempt here is to override that well-recognized principle of the Pen- 
sion Department, and by a special bill take a new departure. This 
would be a most dangerous precedent. If it is to be established in 
this case let us know it. I have in my district, as other gentlemen 
have in theirs, any number of pensioners who claim that they have 
been unjustly dealt with. I have in my mind’s eye a gentleman who 
has corresponded with me and is corresponding with me now, who 
states that injustice has been done him, and that he should be allowed 
arrearages of increase of pension. I have not introduced a bill for 
his relief as yet, but if this bill pass I will introduce a bill for his 
relief and cite this as a precedent. 


What does this measure establish? It establishes the principle of 
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passing bills granting arrearages of increase of pensions from the 
date of increase back to the date of the original placing of the pen- 
sioner upon the pension-roll. That is exactly what itdoes. If the 
American Congress wants to launch out upon this wide sea of legis- 
lation at this time, why let them doit. I, as a member of this body, 
give notice I will take it as instraction to me to introduce bills for 
my constituents who claim injustice has been done them in the same 
regard. I am indifferent about it except as other gentleman are in- 
terested, but I do not think it is fair to start out upon this principle 
at this time. 

Mr. BROWNE. Mr. Chairman, Ido not know thisapplicant. Inever 
saw him nor did Ieverhearof him until I found this claim upon the Cal- 
endar. It is true he is from my State. It is equally true that the little 
State of Indiana furnished during the war of the rebellion over two 
hundred and eight thousand volunteers to restore the Union. If the 
gentleman from Pennsylvania will only consult the Calendar he will 
find that a single regiment from the State of Pennsylvania has more 
bills reported favorably to this House than the whole Commonwealth 
which I in part represent. 

Mr. WHITE. Will my friend allow me to tell him “shake not thy 
gory locks at me; thou cans’t not say I didit?” [Laugbter.] 

Mr. BROWNE. One regiment of Pennsylvania troops has more 
favorable reports than the whole State. I do not care to mention its 
number. It was not particularly distinguished for its services during 
the war, and yet that one regiment has to-day on the Private Calen- 
dar of this House bills for pensions reported favorably by the Pen- 
sions Committee, I undertake to assume, larger in number and amount 
than the whole State of Indiana. I therefore hardly expected a gen- 
tleman from Pennsylvania would object to this bill. 

Mr. BAYNE. Will my friend allow me a word? 

Mr. BROWNE. Inamoment. We are here seeking to put an In- 
diana soldier on the pension-roll, where he belonged under the law at 
the time the pension was granted. That is all. And a committee of 
this Congress says that he does belong at that point under the law. 
I am not asking to increase his pension. The Pensions Committee is 
not asking it. The gentlemen who represent this claim do not ask 
it. They simply ask to correct a mistake committed by the Commis- 
sioner of Pensions. And while I respect Mr. Bentley—he has treated 
me generously and kindly always—lI do not think it is impossible for 
him to commit a mistake, particularly when his matters are in a large 
measure determined by his clerks. 

I have been in favor of all these pensions for Pennsylvania troops 
and for Indiana troops, and I undertake to say I can find a few Indi- 
ana regiments which performed quite as much and quite as gallant 
and as distinguished service for the Union as troops from the Keystone 
State of Pennsylvania. 

Mr. COFFROTH. Will the gentleman let me put a question to 
him ? 

Mr. BROWNE. I will let you put any question you choose. 

Mr. COFFROTH. What does the gentleman from Indiana think 
I am here for if it is not to take care of the people of Pennsylvania 
and the soldiers of Pennsylvania who are entitled to pensions? 
{ Laughter and applause. ] 

Mr. BROWNE. If the gentleman is the special guardian of Penn- 
sylvania soldiers, he has performed his duty most admirably, for if 
there be one soldier in the State of Pennsylvania who has not been 
put on the pension-roll it is not the fault of the distinguished gen- 
tleman who is chairman of the Committee on Pensions. The reason 
why all the disabled Indiana people are not on it, in the service and 
out of it, is because I did not have the honor of serving on that com- 
mittee. 

Mr. BAYNE. The reason why the soldiers of the State of Pennsyl- 
vania have been taken better care of is because the members from 
that State are much more industrious in their behalf. 

Mr. BROWNE. Lam notsaying anything against Pennsylvania. I 
am only speaking in behalfofa soldier of an Indiana regiment for whom 
this bill has been reported. We want to put him where he ought to 
be, and we ask it on unmistakable evidence at the time the pension 
was rated in the Pension Office. That is all there is about it. There 
is no increase of pension, none at all. There is no granting of an 
original pension. It is simply a determination on the part of the 
Pensions Committee, and I congratulate them in having recommended 
the placing of this man where he ought to be placed upon the pension- 
roll. 

Mr. REAGAN. I wish to say to the gentleman from Indiana that 
he does not seem to understand why it is so many bills are reported 
giving pensions to soldiers who served from the State of Pennsyl- 
vania. He does not seem to realize that, under high protective tariffs 
for the benetit of privileged classes the people have become so impov- 
erished it is necessary to grant these pensions to keep them up. 
{ Laughter. } 

Mr. LAPHAM. As I understand this bill, Mr. Chairman, it is pro- 
posed to grant to a person who has received a pension covering the 
whole period of his disability an additional sum to that which he 
has received, upon the theory that he has not been rated properly in 
the Pension Office. 1t may be in this single instance it is a hardship 
to the applicant to have been underrated, but I suggest for the con- 
sideration of the committee whether in the two hundred thousand 
cases or over which have been considered by the Pension Office there 
can not be found a large multitude of claims to which precisely this 


CONGRESSIONAL RECORD—HOUSE. 





May 21. 


mode of reasoning might be applied, and which would be all openeg 
for legislation in Congress if this precedent is to be established. 

The question of rating the pensioner under the pension law ig , 
question of fact upon affidavits and papers presented by the appli- 
cant. Now, if in every instance where it can be shown that by 4 
mistake of fact a less sum was given and received by the pensioner 
than the law allowed him, that opens every pension case from the 
close of the war to this time to legislation, whenever the applicants 
come and present themselves and ask for an increase of the rate of 
allowance in the past. 

Mr. BROWNE. Will the gentleman allow me to ask him a ques 
tion ? 

Mr. LAPHAM. Most certainly. 

Mr. BROWNE. Suppose it is true that the Commissioner of Pep 
sions is satisfied that the original rate was incorrect—and he wonlq 
be glad to remedy it if possible—but he finds that he cannot do gp 
under the law; in that case, would the gentleman oppose an act of 
Congress granting a correction ? 

Mr. LAPHAM. I would be in favor of a general law‘giving the 
Commissioner that power. I am not in favor of having every one of 
these cases individually opened up by an act of Congress to recon 
sider the determination of the Commissioner. 

Again, sir, that fact does not appear in this case that the Commis. 
sioner of Pensions so decides. On the contrary the statement con. 
tained in the report is that the applicant was entitled to a pension oj 
$10 per month from the time he was placed upon the roll, and yet noy 
it is proposed to give him $18 per month. 

Mr. Chairman, I do not wish to be misunderstood. There is no man 
on this floor who will go further or more willingly in the direction of 
giving to those who suffered during the war all that they ask or all 
that they are entitled to under the law than I. What I am seeking 
now to have done is, if there are defects in the pension laws which 
cripple the officers of the Government in allowing the soldiers that 
to which they are entitled of the bounty of the Government, that by 
a general amendment here the law may be so altered that justice can be 
done. But it will not do to take every case where a pension has been 
granted since the pension laws were first enacted and make it a sub- 
ject of a special act of Congress and give the difference between what 
the allowance was in the first instance and the amount which may 
be claimed as the rate at which the pension should have been fixed 
in the first instance. To do this would require a perpetual session of 
Congress. 

Mr. HAWK. Mr. Chairman, I am very sorry to see the discussio: 
taking the old course that it generally takes when the pension bills 
are to be considered in this House. It is a fact which I have observed 
since my experience in this body that as a general thing bills which 
are brought up here for the relief of soldiers are talked to death. It 
seems to me that it would be a wiser plan for us on this floor to take 
up these claims on the Calendar asking for relief and pass upon them 
without so much discussion. Let us do more voting and less talking. 
I hope this question will be put to a vote at once. 

Mr. BAYNE. I agree fully with the remarks of the gentleman from 
Illinois, [Mr. HAWK.] There is no doubt, Mr. Chairman, as has beet 
stated here, that a great many of the claims for pensions on the Cal- 
endar come from Pennsylvania. There are two reasons for that. One 
is that Pennsylvania made immense contributions of men to suppress 
the rebellion. 

Mr. BROWNE. And boys. 

Mr. BAYNE. Another reason is that the Pennsylvania Repre- 
sentatives in this Congress, with the exception of my colleague who 
claims having contributed nothing in this line, and I acquit him from 
having made any contribution to the calendar of pension cases, but 
with that exception Pennsylvania Representatives on this floor have 
evinced a greater degree of industry, perhaps, in presenting and pre- 
paring the cases than the gentleman from Indiana, [ Mr. BROWNE. | 
These are reasons for the seeming preponderance of Pennsylvania 
cases. : 

Mr. WHITE. Will the gentleman permit me to correct him? 

Mr. BAYNE. No, sir; not now. 

Mr. WHITE. The gentleman has not done me entire justice in his 
statement. 

Mr. BAYNE. 
fact. 

Mr. WHITE. 
cases pending. 

Mr. BAYNE. I have understood it to be otherwise, and inferred so, 
too, from the gentleman’s own statement. 

Mr. WHITE. The gentleman certainly does not mean 

The SPEAKER pro tempore. Gentlemen must be in order. The 
gentleman occupying the floor declines to be interrupted. 

Mr. BAYNE. I have the floor and claim the floor, and I do not 
wish to be interrupted. 

Mr. WHITE. I donot want my colleague to misrepresent me, even 
unintentionally. I have bills pending before the Pensions Commit- 
tee ; meritorious cases are pending there, and some have been reported 
upon. 

Mr. BAYNE. I have the floor and decline to yield farther. 

Now, sir, the thrust made upon Pennsylvania by the gentleman 
from Texas is not entirely in keeping, I submit, with good taste. The 
contributions that were made by Pennsylvania to carry on the war 
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for the restoration of the Union were necessitated largely by the acts 
of that gentleman and his colleagues. If he had not in 1860 and 1861 
attempted to destroy this Union, and thus necessitated the immense 
number of troops which the State of Pennsylvania furnished to sup- 
press that rebellion, there would be no occasion to stand here and 
make application before Congress to be pensioned for the wounds and 
disabilities received in the defense of the Union. There would not 
have been a single name upon the Pension Calendar from Pennsyl- 
vania. 

What the tariff laws may have to do with it Ido not know. But 
the tariff laws had one great objection in this: the tariff laws enabled 
the Federal Government to manufacture all the munitions of war that 
were needed to suppress the rebellion. Thanks to the tariff laws we 
had our founderies, our mills, everything that was necessary to pre- 
pare us for that war; and very well may those who were put dowain 
that struggle rise and object to those tariff laws. They dislike them, 
and well they may. 

Mr. REAGAN. Iam surprised the gentleman from Pennsylvania 
[Mr. BAYNE] should have become so vehement. He certainly mis- 
apprehends my object. I certainly said what I did say in no unkind- 
ness. I suggested, in aid of the gentleman from Indiana, [ Mr. 
BROWNE, | who did not seem to understand it, a good reason why a 
great many pensions should be granted to the soldiers of Pennsylva- 
nia. I made the suggestion in all kindness that the high protective 
tariff operated so hardly upon the soldier class and the laboring class 
of that country, the common people of the country, in the interest of 
the protected classes, that perhaps that was a good reason for pen- 
sioning those who could not get along under this protective system ; 
and I did not expect to fight the battles of the war over again with 
the gentleman from Pennsylvania. 

Mr. COLERICK. This bill I had the honor to introduce into this 
House. 1am personally acquainted with the pensioner. I am satis- 
fied injustice has been done to him in the past, and the passage of this 
bill will merely do justice to one who should have received the pen- 
sion he is now receiving at the time his name was placed upon the 
pension-roll. 

I desire to ask the lawyers of this committee whether or not we 
are to respect the law and the facts. I hold in my hand here the 
pension law. It says if the disability of the party is equal to the loss 
of the hand or the foot, the pensioner shall receive a pension at a cer- 
tain rate per month. In this case the very testimony upon which the 
Commissioner of Pensions granted the pension which the party is 
now receiving isthe testimony that he produced at that Department 
originally. The testimony consists of the evidence of five surgeons. 
Three of these persons were appointed by the Commissioner of Pen- 
sions himself to examine and ascertain the degree of disability, and 
they have unitedly said that this man’s disability was equal to the 
loss of a hand ora foot. Now, then, the pension law says that if the 
disability is equal to that loss, the party must receive a pension at 
that rate. Sir, is it true that because a clerk in Mr. Bentley’s office 
has decided that this man is entitled to a pension less than the sum 
the law gives him justice shall not now be meted out to him by the 
law-makers of the land? 

One word in conclusion. I regret exceedingly that the gentleman 
from Pennsylvania [Mr. WHITE] has seen proper to array himself 
against thisclaim. I want to let the country know that the first time 
the question as to the absence of a quorum was raised upon that side 
of the House in the passing of these bills it was raised by the gen- 
tleman from Pennsylvania, who submissively stood by and saw all 
the claims from Pennsylvania pass without objection, his clarion voice 
being then hushed and mum, but now, when an Indiana soldier pre- 
sents a just claim for a pension, we hear the gentleman from Pennsy]- 
vania say that he objects. This man’s claim is just; it is right; and 
I hope the House will have the courage and the sense of right to do 
justice to this soldier. 

Mr. WHITE. Mr. Chairman, I arose in my place a few moments 
ago to exercise my judgment and express my conviction as a member 
of this House. I saw fit to oppose on principle the policy of this bill. 
I did it because I find the bill grants arrears of increase of pension 
to this soldier and thus creates a new departure in this direction. I 
opposed it in this regard, because I find that originally for the loss of 
an armor alegI believe the law only granted $8 a month to the soldier; 
from time to time that has been increased until the law to-day gives 
$24 per month. If, then, the policy of this bill obtains, those soldiers 
will address their petitions to this Congress, and with right and justice 
will ask Congress to grant an increase of pension from the $8 per 
month to the maximum sum now granted. 

Simply for doing this, and expressing my convictions in this regard, 
Ihave been set on by my honorable colleague who represents the 
Allegheny district, [Mr. BAYNE,] who has assailed me as being op- 
posed to pensions, and as making no contributions to this Calendar. 
My colleague was most ungracious in this unlooked-for assault. My 


colleague has not looked at the record, or he would observe that in | 


every instance where petitions have been sent to me by my constit- 
uents and meritorious cases have been presented I have introduced 


bills for their relief. But, sir, as a Representative of my district as 
well as of all the United States, I hold it my right and duty to vote 


against a wrong policy in a pension bill. I would do so as much for 
claimants fro my own district as from any other district in the coun- 


try, and I throw back with indignation the charge made by my col- ! 
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league that I have been indifferent to the claims of my district and 
of my constituents in the matter of pensions. 

Mr. BAYNE rose. 

Mr. WHITE. If my colleague has any further remark to make I 
will hear him. 

Mr. BAYNE, Will my colleague allow me to ask him a question ? 

Mr. WHITE. Certainly. 

Mr. BAYNE. Has a single bill you have introduced for a pension 
been reported and placed on the Calendar? 

Mr. WHITE. I cannot say whether that is the case or not. But 
if it be the case that no bill introduced by me for a pension has been 
placed upon the Calendar, it certainly is not my fault. I do not be- 
long to the Pensions Committee. 

The point I make is this, that it is ungracious and improper for any 
gentleman on this floor to attack one of his colleagues or one of his 
associates here for boldly and independently expressing his convic- 
tion and opinion of a pension claim or any other kind of aclaim. I 
am the sincere friend of the soldier and desire to do him justice, 
whenever his services and the laws of the land entitle him to anything 
from the American Congress. 

The question was then taken upon the amendment of Mr. BROWNE, 
to strike out $18” and insert ‘ $15,” and it was agreed to. 

The bill, as amended, was then ordered to be laid aside to be re- 
ported favorably to the House, upon a division—ayes 67, noes 27. 

ALBERT L. JACK. 
The next business on the Private Calendar was the following : 
A bill (H. R. No. 2123) granting a pension to Albert L. Jack. 

Be it enacted, déc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Albert N. Jack, latea private in Com- 
pany B, Eleventh Indiana Cavalry, and to pay him a pension from the 2d day of 
June, 1865, being the date of his discharge from the service. 

The report was read, as follows : 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
2123) granting a pension to Albert L. Jack, late a private in Company B, Eleventh 
Indiana Cavalry, having had the same under consideration, make the following 
repor: : 

That the said Albert L. Jack was enrolled on the 2ist day of November, 1863, at 
Portland, Indiana, in Company B, Eleventh Regiment of Indiana Cavalry Volun 
teers, to serve three years, or during the war, and was mustered into the service 
on the 9th day of December, 1863, at Indianapolis, Indiana, as a private, for said 
period of time, and was, on the 2d day of June, 1865, and before his term of enlist 
ment expired, honorably discharged from said service by reason of his disability 
to serve longer, as hereinafter stated ; that while he was in the service aforesaid, 
and in the line of his duty, at a place called Camp Smith, at or near Nashville, 
Tennessee, on the 22d day of November, 1864, his horse stumbled and fell upon 
him, badly crushing his breast and ribs, from which he has not recovered ; that his 
disease is beyond medical aid and totally incapacitates him for manual labor, and 
that his lungs are incurably affected, being the result of said violent external in 
jury, which injury and disease caused thereby rendered him unfit for service, and 
by reason thereof he was discharged from the Army; that he afterward applied to 
the Commissioner of Pensions for a pension, but his claim was rejected by reason 
of his inability to procure and furnish the evidence of the surgeon of his regiment 
as to the injury so received ; that said inability to furnish said evidence was caused 
by the fact that said surgeon was then dead, rendering it impossible to procure 
said evidence; that he did furnish the affidavits of the second lieutenant of his 
company and the major of his regiment reciting the facts above set forth, both of 
whom were personally acquainted with the facts, as they were present when the 
injury occurred, and also furnished the affidavits of reputable physicians as to 
the nature and extent of his injury and disease; that his claim for a pension from 
the time of his discharge is meritorious and just, and should be allowed. 

We therefore report back the bill so referred to us and recommend its passage. 

Mr. BRIGHT. 1am not sure whether a session has been ordered 
for this evening or not. 

The CHAIRMAN. The Chair is informed that no such order has 
been made. 

Mr. ATHERTON. I move to amend the bill just read by striking 
out, after the words ‘pay him a pension from,’ the words “the 
2d day of June, 1865, being the date of his discharge from the sery- 
ice” and inserting in lieu thereof the words “and after the passage 
of this act.” 

Mr. COLERICK. I desire to oppose that amendment. The facts 
in this case show that this party applied for a pension about eight 
years ago. 

Mr. BRIGHT. I ask the gentleman to yield to me for a’‘moment. 

Mr. COLERICK. For what purpose ? 

Mr. BRIGHT. I desire to make a statement. I desire that the 
committee shall now rise for the purpose of moving that the House 
have a session to-night to continue the consideration of bills «n the 
Private Calendar. If the gentleman from Indiana { Mr. COLERICK } 
will yield I will submit that motion. 

Mr. COLERICK. I prefer not toyield now. As I was saying, this 
applicant presented his claim for a pension eight years ago, and it 
was finally rejected, or rather disallowed, by reason of the fact that 
he was unable to supply the testimony of the surgeon of his regi- 
ment to the effect that the claimant was laboring under this disa- 
bility while in the service. The record shows that it was utterly 
impossible for him to procure such testimony, for the reason that 
the surgeon of his regiment was then dead. 

He did proveshowever, by the testimony of his comrades, by the 
testimony of the major of his regiment, of the lieutenant of his com- 
| pany, and of others who were present and witnessed with their own 
| eyes the injuries which he received. That testimony, and the testi- 
| mony of other witnesses to the effect that ever since those injuries 
were received he has been physically incapacitated from performing 
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labor, ha 


s been laid before the Commissioner of Pensions. Now, if 
this party is entitled toa pension at all, he is entitled to one from the 
time of his discharge from the service. I have been advised by gen- 
: upon this floor that it is best for me to submit to this amend- 
i I say that is wrong for this Government of ours to cheat 
nd defraud this man out of the pension to which he is entitled ; it 
mal This man applied ior a pension, not unde: the 
irrearages-of-pension act, but under the ge neral laws granting pen- 
He supplied his proof, and that testimony has remained in 

ion Office for eight or ten long years. You say now he is 

| to a pension, but you will grant him a pension only from 

\e Why? If he is entitled to a pension now he was entitled 

at the time that he received this injury, for which injury he 


HDUSINNESS 


1¢ 
! di charged from the service 

Oh. gentlemen, you may save to the Government the pension for 

the interval between the time this man ought to have received it and 

o-day: but what would you say to an individual who would act 

thus meanly and contemptibly, and refuse to pay a debt that was 

(lv due fi him? This Government of ght to pay what 

this man. You told him that if he would enter your 

and fight the 

widow and little ones should be provided for, or if he was 

ind crippled you would take care of him. 

t into the service, and he was maimed and crippled while 


’ 


ours ou 


ce, He now asks you to comply with your promise. 
for a pension 
wcause of the carelessness and neglect of those who are engaged 
nning the Pension Office there has been unfavorable action upon 

s claim in that office, is it right and just to deprive this man of the 
money which the law gives him, and which the Government prom- 
sod he should have, simply because of the failure of the Commis- 
oner of Pensions to place his name on the roll at the time it was 


? 


entitled to go there 

Mr. BROWNE. 

Mr. COLERICK. Yes, sir. 

Mr. BROWNE. I agree with my colleague upon the principle that 
all men who are entitled to a pension ought to receive it from the 
date of their disability. But I ask him whether he would be willing 
to put this particular case on the pension-roll for arrears of pension 
while there are fifteen hundred men equally entitled to such relief 
who stand on the pension-roll and merely receive pension from the 
date of the act of Congress by which the pension was granted? Does 
my colleague desire to discriminate in favor of this particular case and 
against the fifteen hundred meritorious men who have been denied 
this relief? I know that my friend sympathizes with the soldier— 
perhaps not more than I do; but I want to know whether he is will- 
ing to commit this act of injustice against fifteen hundred men who 
cannot have similar relief ? 

Mr. COLERICK. I answer that question by saying that if through 
the neglect of the soldier he failed to apply in season, if he permitted 
the time for filing his claim to pass by, then he should be shut out 
by reason of his own negligence. But 1 do say in relation to this 
applicant, and all other applicants whose claims have been deterred, 
not by their own negligence or misconduct, but by the act of the Com- 
missioner of Pensions, that the pensioner whose claim has not been 
delayed by reason of his own action or neglect ought not to suffer, 
but his name ought to go upon the pension-roll and he should receive 
a pension from the date of his disability. I will vote in favor of 
granting arrears of pension in all cases of this kind. 

Here the hammer fell. ] 

Mr. BRIGHT. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. CARLISLE having taken 
the chair as Speaker pro tempore, Mr. BURROWS reported that the 
Committee of the Whole, having had under consideration the Private 

, had directed him to report back, with a recommendation 
be passed as amended, a bill (H. R. No. 2636) granting arrears 
nsion to John R. Smith. 


Will my colleague allow me a moment? 


JOHN R, SMITH. 


Che House proceeded to the consideration of the bill reported from 
the Whole on the Private Calendar, being the bill 
granting arrears of pension to John R. Smith. 


the Committee « I 


H. R. No. 2636 


The amendment reported by the Committee of the Whole. striking 


out “ Ls’ 
month, 
The bill, was ordered to be engrossed for a third read- 
ing, Was accordingly read the third time, and passed. 
Mr. COFFROTH moved to reconsider the vote by which the bill 


and inserting ‘' 15,” so as to make the rate of pension $15 a 


Was agreed to. 


as amended, 


was passed; and also moved that the motion to reconsider be laid on 


the tabie. 


The latter motion Was agre ed to. 


PRINTING OF SMITHSONIAN REPORT. 

Mr. WILSON, from the committee of conference on the disagreeing 
votes of the two Houses upon the resolution for printing extra copies 
of the Report of the Smithsonian Institution for 1879, submitted the 
following report: 

rhe committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House of Representatives to the resolution of the Senate to 
print extra copies of the Report of the Smithsonian Institution for the year 1879, 


| numbered 3, and agree to the same with the following amendment 


battles of his country, if he fell in the | 


He | 


in the manner which the law points out; | 
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Se 


having met, after a full and free conference have agreed to recommend 
recommend, to their respective Houses as follows 

That the Senate recede from its disagreement to the amendments of thx 
numbered 1 and 2, and agree to the same. 

That the Senate recede from its disagreement to the amendment of th 


and do 
House 


he Hous 
i Strike out 
eight’ and insert ‘six And the House agree to the sam« ‘ 
That the Senate recede from its disagreement to the amendment of the Ho 
numbered 4, and agree to the same with the following amendment: St 
tive thousand” and insert “seven thousand And the House agree to the 
B. WILSON 
P. C. HAYES 
Managers on the partof the H 
M. W. RANSOM 
H. B. ANTHONY 


Managers on the part of the Si 

Mr. ATKINS. Will the gentleman from West Virginia 
some explanation of this report ? 

Mr. WILSON. There is a written explanation accompanying th; 
report. I ask the Clerk to read it. 

The Clerk read as follows : 

The Committee on Printing present the following statement to accompany 
report of the conference committee on the Senate concurrent resolution to print 
the Report of the Smithsonian Institution for 1879: 

The original resolution, with the House amendments thereto, made the follow 


Ke 


. ling 8 ° 
Under that prom- | ing distribution : 


. Copies 
Whole number ordered 15, 500 
2.500 
& 000 
5, 000 


For the use of the Senate a 
For the use of the House : 
For the use of the Smithsonian Institation 
15, 500 
rhe conference report, if adopted, will reduce the number of copies for the use 
of the House by 2,000, which will be transferred to the use of the Smithsonian In 
stitution, making the distribution as follows 
Copies. 
Whole number ordered 15, 500 
2, 500 
6, 000 
7, 000 


For the use of the Senate 
For the use of the House . . ati Sct 
For the use of the Smithsonian Institution 


15, 500 

Mr. MILLS. I want to ask the gentleman from West Virginia [ Mr. 
WILSON] why the committee give the Smithsonian Institution a 
larger number of these volumes than they give to the entire Honse 
of Representatives ? 

Mr. WILSON. Because we are informed by officers of the Smith- 
sonian Institution that a large number of these reports are sent abroad 
in exchange for rare scientific books, which cannot be bought, which 
are not in the market; and the value to our libraries of the books 
which we thus receive is much greater than the cost of these reports. 

Mr. DUNNELL. It will be noticed upon examining the conference 
report and the accompanying statement that by the adoption of this 
report we shall lose all the benefit of the additional number voted by 
the House, while the Senate retains the full benefit of that addition. 
The conference report, while giving to the Senate the whole number 
that the House agreed to, reduces our share by 2,000. 

Mr. WILSON. It is very necessary that the Smithsonian Institu- 
tion should have 7,000 copies of this document. As I have already 
stated, we are informed by an officer of the Institution that rare sci- 
entific books from Europe are received in exchange for these reports. 

Mr. MILLS. Do we exchange one book for one ? 

Mr. WILSON. Yes, sir; one for one. 

Mr. ATKINS. How many of these reports will the House receive ? 

Mr. WILSON. Six thousand. 

Mr. ATKINS. And the Senate how many? 

Mr. WILSON. Twenty-five hundred. 

Mr. ATKINS. Is that in accordance with the numerical proportion 
of the two bodies ? 

Mr. DUNNELL. My objection to the report of the committee of 
conference is that the House conferees have conceded everything to 
the Senate and reserved nothing to the House. They have given up 
for the benetit of the Smithsonian Institution the 2,000 copies which 
we added to our proportion, while the Senate receives the full num- 
ber that we originally agreed on. There is no proper proportion be- 
tween the number granted to the House and the number granted to 
the Senate. 

Mr. WILSON. I wish to say that the present Committee on Print 
ing has broken through the rule heretofore established ; and under 


| the action of the committee the members of the House will get a 


very much larger number of reports than they have received hereto- 
fore, 

Mr. DUNNELL. Certainly not by this report. 

Mr. WILSON. That is the best conclusion we can come to. 

Mr. COFFROTH. Then reject it. 

The House divided; and there were—ayes 47, noes 45. 

So the conference report was adopted. 

Mr. WILSON moved to reconsider the vote by which the conference 
report was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

SUNDRY CIVIL APPROPRIATION BILL. 
Mr. BLOUNT, from the Committee on Appropriations, reported a 
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pill (H. R. No. 6266) making appropriations for the sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1881, and 
for other purposes ; which was read a first and second time. 

Mr. BLOUNT moved that the bill be printed and reconmitted. 

Mr. ROBINSON. I reserve all points of order. 

Mr. HOOKER. Yes; all points of order are reserved on that bill. 

Mr. MILLS. I move to instruct the committee as follows: that the 
pill be recommitted to the committee, with instructions to amend the 
same so as to provide for the erection of the public buildings for which 
the Committee on Public Buildings and Grounds have reported bills 
to the House and for the amounts recommended by them; also for 
such public buildings as may be provided for in bills which have passed 

e Senate, and for the amounts prescribed in the same; and that 
they report the same back to the House without delay. 

Mr. HAWLEY. [rise toa point of order. The gentleman’s motion 
s equivalent to a suspension of the rules, which cannot be moved to- 
aay. 

Mtr MILLS. What rule of the House does the gentleman from 
Connecticut refer to? 

Mr. HAWLEY. I do not want to take this away from my friend 
from Georgia, who has the bill in charge, and will let him answer. 

Mr. ATKINS. Do I understand the gentleman from Georgia to 
make the point of order? 

Mr. BLOUNT. I insist, Mr. Speaker, that the motion of the gen- 
tleman from Texas is not in order. There is no rule of the House by 
which what he proposes can be done at this time. 

Mr. MILLS. Rule XVII provides that you can instruct the com- 
mittee. 

The SPEAKER pro tempore. The Clerk will read Rule XVII. 

The Clerk read as follows: 

It shall be in order, pending the motion for or after the previous question shall 
have been ordered on its passage, for the Speaker to entertain and submit a motion 
to commit, with or without instructions, to a standing or select committee ; and a 
motion to lay upon the table shall be in order on the second and third reading of a 
bill. 

Mr. BLOUNT. Isubmit under that rule the z,entleman’s motion is 
not in order. The previous question has not been demanded on this 
bill at all, but it has just been reported, and my motion is that it be 
recommitted to the committee and ordered to be printed. 

Mr. MILLS. Either before or after the previous question has been 
seconded, 

The SPEAKER pro tempore. The rule is an enlargement of the right 
every member has. Up to the time of the adoption of the new rule 
that motion could not be made when a bill was on its passage, and 
especially when the previous question was ordered. 

The gentleman from Connecticut [Mr. HAWLEY] makes the point 
of order that this is equivalent to a suspension of the rules under the 
third clause of Rule XXJ. That is the rule, the Chair supposes, to 
which the gentleman refers. 

Mr. HOOKER. There is no motion to suspend the rules. 

The SPEAKER pro tempore. The gentleman from Connecticut 
makes the point of order that the proposed instructions to the Com- 
mittee on Appropriations could not be given without a suspension of 
the rules, and not being in order to suspend the rules to-day, the mo- 
tion to commit with these instructions is not in order, That, the 
Chair understands, is the point made by the gentleman from Con- 
necticut. 

Mr. FRYE. Thatrule which was read by the gentleman from Texas 
has no more reference to this motion than the proposition of the gen- 
tleman from Texas has to his desire for the early extinction of the 
public debt. 

Mr. MILLS. Unfortunately for the gentleman from Maine, the 
Speaker decided to the contrary the other day on the recommittal of 
the resolution of final adjournment to the Committee on Ways and 
Means. 

Mr. FRYE. It was on the passage of a bill. 

The SPEAKER pro tempore. The Clerk will read the third clause 
of Rule XXI. 

The Clerk read as follows: 

3. No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. Nor shall any provision in any such biil or amendment 
thereto changing existing law be in order, except such as, being germane to the 
subject-matter of the bill, shall retrench expenditures by the reduction of the num- 
berand salary of the oflicers of the United States, by the reduction of the compensa- 
tion of any person paid out of the Treasury of the United States, or by the reduc- 
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tion of amounts of money covered by the bill: Provided, That it shall be in order | 


further to amend such bill upon the report of the committee having jurisdiction 
of the subject-matter of such amendment, which amendment, being germane to 
the subject-matter of the bill, shall retrench expenditures. 


to direct the Committee on Appropriations to report in favor of the 
construction of certain public buildings. Bills are now pending in 
the House and in the Senate for the construction of those buildings. 


No law has been passed authorizing them and we are to be instructed, | 


in advance of any law authorizing them, to report appropriations in 
favor of building them. That is to anticipate, to take for granted 
the House is going to order to be constructed every public building 
which the committees of the Senate and House have reported in favor 
of. I make the point of order it is instructing us to violate the rules 
of the House; and that cannot be done. 
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Mr. MILLS. It was admitted and argued when this new revision 
of the rules was brought before the House that the cardinal principle 
to which the committee had directed their attention in framing them 
was to so alter the old rules of proceedings of the House as to put 
everything thereafter to be done under the control of a majority of 
its members. The new rules were adopted in view of that understand- 
ing on the part of the House, and they were adopted with the object, 
or at least it was so stated here in the argument, and there seems 
to be some cause for the statement, that it was the object of the 
committee in making the rules to give the majority supreme control 
of legislation in this body. 

Now, Mr. Speaker, here are two rules seemingly at variance with 


| each other. Will any lawyer contend that you can take one part of 
| a statute and construe it alone without reference to every other part 


of it? If you have two sections of the law that are seemingly an- 


| tagonistic does not the very first canon of construction require you 


to harmonize them and construe them so that both will stand? I 
say that is the very elementary principle of construction. Now, here 
you have two rules; the manifest purpose of one is that it shall not 
be lawful in this House to add toan appropriation bill a change of 
existing law unless it reduces expenditures. But a subsequent rule 
in the same code, intended specifically to give a majority of this House 


| control of its legislation, says that when a report shall be made to the 


House or a bill brought into the House from a committee’ the ma- 
jority may order the committee to bring in the bill with such altera- 
tions; in other words, may instruct the committee in such manner as 
if may see proper to do. 

Mr. HAWLEY. Under the rules. 

Mr.MILLS. Under that one rule, that the House may instruct the 
committee to bring in such measure as it may deem appropriate. 
That is manifestly the object of the rule; that is its plain import; 
but from the reference made to the rules of the House and from the 
action of the Appropriations Committee itself it would seem that 
there is but one rule, and that is to execute everything on an appro- 
priation bill that the Committee on Appropriations may want to put 
upon it, and keep out of the bill everything that they do not want 
to go in it; and that has been so construed by the Committee on 
Appropriations that they have adopted a rule unto themselves, and 
they have put upon an appropriation bill what has been forbidden 
by the rules and maintained it on this floor. 

Mr. ATKINS. The gentleman is utterly mistaken. 

Mr. MILLS. I know when you brought in an appropriation bill 
here for increasing certain clerks’ pay the point of order was made 
that it repealed or changed the existing law. 

Mr. ATKINS. That may be so, but no one contended that the point 
of order could not be made; and the gentleman will not assert that 
the committee took the ground that the point of order could not be 
made against it under the rules. 

Mr. MILLS. I say you violated the rule in the committee. The 
rule was made to be observed when against the committee, but when 
the rule is enforced against the committee in the House you say that 
it has no effect. 

Mr. ATKINS. It was not pretended that the point of order, if a 
point of order was made of that character, was not admissible. 

Mr. MILLS. But you got the bill in here, and when the point of 
order was made against it you stated that the point of order had 
come too late; that points of order were not reserved upon the bill. 

Mr. ATKINS. Did we violate any rule of the House in making 
that appropriation ? 

Mr. MILLS. You did, by putting an appropriation into that bill 
that ought not to have gone into it under the law. 

Mr. ATKINS. I deny it. 

Mr. MILLS. The facts show it to be true. 

But my argument is that if these rules contlict they must be con- 
strued together and both must be allowed to stand, by every canon 
of legal construction; not that you shall take one and use that as a 
means of destroying the force and effect of the other. 

Now, one of these rules is that when a bill is in the House, or when 
being framed by the Committee on Appropriations, nothing shall be 
added to or taken from it that changes existing law, except as the 
rule provides. That bill comes in from the committee to the House 
and is recommitted to the committee which framed it, with such in- 
structions as the majority of the House, in the exercise of its power 
under the rules, may prescribe. 

Mr. HAWLEY. I would like to know how the gentleman from 
Texas determines for himself what isin the bill at all. It has not 
been read or printed. It is merely presented now for the first time 
to be ordered printed. We might have put in all the public build 


, of | ings proposed to be constructed in the whole universe for all he knows 
Mr. HAWLEY. The proposition of the gentleman from Texas is | 


to the contrary. 

Mr. MILLS. 1 know you could not have put them in by a vote of 
the committee without trampling under foot your own rules. You 
could not get that provision in without the action of the majority of 
the House in manner as I have specified under the rales. Therefore 
I have, in obedience to the rules of this House, invoked the only power 
there is to place it in the bill. 

Mr. HAWLEY. You admit it is suspending the rule 

Mr. MILLS. No, sir; it is executing the rule. 

Mr. BLOUNT. I do not think it is a question before the House 
whether the Committee on Appropriations are consistent or not, and 





eer RG to Sa Rana nani St 


3642 CONGRESSIONAL 


I think all the remarks the gentleman from Texas has made are out 
of place. If we report legislation contrary to the rules of the House, 
it is in the power of the gentleman to make-his point of order. A 
single member can prevent legislation which is contrary to the rules. 
The committee cannot escape the operation of the rule sany more than 
the gentleman himself can now do so. What are they? The Chair 
has had read the third clause of Rule XXI, in reference to legislation 
on appropriation bills. That I shall not refer to, because the Chair 
understands it. Clause 4 of the same rule is as follows: 

4. No bill or resolution ail at ar time be am led by annexing thereto or 
incorporating therewith the ibst of an ther bill or resolution pending 


before the Hous« 


That is plain, direct, and absolute. It cannot be construed so as 


to admit the resolution of the gentleman from Texas. He proposes | 


vou shall take a number of bills which are pending before the House 


and attach them to the sundry civil appropriation bill. 
Mr. ATKINS. Bills making appropriations not authorized by law. 
Mr. BLOUNT. Yes; bills making appropriations not authorized 
by law Gentlemen are seeking to give those bills the effect of law 


by passing them through Congress 
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= which the Chair prefers the House should decide and there}, 
| establish a precedent for the future. : 
Mr. BLOUNT. I move to lay the appeal from the decision of the 
Chair upon the table. 
Mr. BUCKNER. Pending that I move that the House do now 

journ. 
Mr. BLOUNT. I hope the gentleman from Missouri will withdraw 
the motion to adjourn and allow this matter to be decided. 

Mr. BUCKNER. I withdraw the motion to adjourn. 

The question being taken on the motion to lay on the table th, 
appeal from the decision of the Chair, there were—ayes 86, noes 4, 

So (further count not being called for) the appeal was laid on th, 
table. 

Mr. BLOUNT. I now insist on my motion for the printing and 
recommittal of the bill. 

The bill was ordered to be printed and recommitted to the Com- 
mittee on Appropriations. 

Mr. WHITE. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
ten minutes p. m.) the House adjourned. 


ad- 


There is nothing that in these rules so commends itself to my judg- | 


ment, and I think to the judgment of the House, as this very propo- 
sition, that the Committee on Appropriations, having the right to 
report epon an amount aggregating one hundred and seventy-five 
millions or one hundred and ninety millions of dollars, shall not re- 
port a single appropriation here except for a purpose authorized by 
law. That is the grand protection of the Treasury. A single mem- 
ber can stay the hands of the Committee on Appropriations if they 
seek to pass improper measures through the House. 

Mr. BELFORD. Cannot the whole House instruct this commit- 
oo | 
Mr. BLOUNT. I will answer the gentleman’s question when I 
think it is necessary to do so. Ido not think it is necessary to do it 
now. Itis in order on certain occasions to move to suspend the rules 
of the House by a two-thirds vote for such a purpose; but, as has 
already been stated by the Chair some time ago, it is not in order to 
move to suspend the rules at this time. 

Mr. MILLS. I want to ask the gentleman from Georgia if the 
House did not the other day instruct the Committee on Ways and 
Means to change the law and bring in a bill making salt free of 
duty? 

Mr. BLOUNT. I will say to the gentleman from Texas in reply to 
his question that the Committee on Ways and Means and the Com- 
mittee on Appropriations are different committees, and that the pro- 
vision of the twenty-first rule in reference to appropriations has 
nothing to do with the action of the Committee on Ways and Means. 

Mr. BLAND. I rise to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BLAND. If the House refers this bill back to the Committee on 
Appropriations with instructions to place those other bills upon it, 
could not any member when the bill was reported back to the House 
make the point of order and have all the amendments stricken out 
on the point of order? 

The SPEAKER pro tempore. The Chair prefers not to decide that 
question in advance, especially as it is one which will arise in the 
Committee of the Whole, if it arises at all, and not in the House. 

The third clause of Rule XXI provides that— 

No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not peeviounty authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress 

Now, the motion made by the gentleman from Texas is to instruct 
the Committee on Appropriations to report in an appropriation bill 
certain expenditures which are not authorized by law. There can be 
no doubt, therefore, in the opinion of the Chair, that the resolution 
of the gentleman from Texas is directly in contravention of the ex- 
press language of this rule. 

Then comes another rule, which, it may be observed, if the order 
in which the rules stand be a matter of any consequence, is one of the 
latest in the revision : 


‘ 


No standing rule or order of the House shall be rescinded or changed without 
one day's notice of the motion therefor, and no rule shall be suspended except by 
a vote of two-thirds of the members present, nor shall the Speakee entertain a 
motion to suspend the rules except on the first and third Mondays of each month 


after the call of States and Territories shall have been completed 


If it be conceded, as it seems to the Chair it must be, that this isa 
proposition to instruct the committee to do the very thing which the 


rule first read declares that the committee shall not do, then it is a | 


suspension of the rule or a setting aside of the standing rule and 
standing order of the House, and that can only be done by a suspen- 
sion of the rules by a vote of two-thirds; and the motion to suspend 
the rules can only be made on the first and third Mondays of each 
month. , 

Passing over the question as to whether or not at this stage of the 


proceedings any sort of motion can be made to instruct the commit- | 


tee, the Chair thinks that this particular character of instruction 
cannot be given except by a suspension of the rules, and therefore 
the point of order is sustained. 

Mr. MILLS. I appeal from the decision of the Chair. 


The SPEAKER pro tempore. The Chair hopes the gentleman from | 


Texas will do so, because this is a question of some importance and 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. WILLIAM ALDRICH: The petition of Burley & Tyrell 
and 56 other firms, crockery merchants of Chicago, Illinois, for a re- 
duction of the duty on earthenware from forty cents to twenty cents— 
to the Committee on Ways and Means. 

By Mr. BERRY: The petition of the Odd Fellows’ Building Asso- 
ciation of Los Angeles, California, that the Government purchase a 
certain building of said association for a post-office at that place— 
to the Committee on Public Buildings and Grounds. 

Also, the petition of John R. Frierson, to be refunded certain moneys 
expended by him while in the United States service—to the Commit- 
tee on War Claims. 

By Mr. BLAND: The petition of citizens of Howell County, Mis- 
souri, for a district land office at West Plains, Missouri—to the Com 
mittee on the Public Lands. 

By Mr. CRAVENS: The petition of W. A. Fatherly, for pay for 
services rendered in the House of Representatives as telephone oper- 
ator—to the Committee on Accounts. 

By Mr. DICKEY: Papers relating to the pension claim of John V. 
Adams—to the Committee on Invalid Pensions. 

By Mr. LOWE: Papers relating to the claim of Douglass Grady, of 
Morgan County, Alabama, for property taken by the United States 
Army during the late war—to the Committee on War Claims. 

By Mr. McLANE: Seven petitions of citizens of Atlanta and Sa 
vannah, Georgia ; of Cincinnati, Ohio ; of Davenport, Iowa; of Saint 
Louis, Missouri; of Atchison, Kansas; of Saint Joseph, Missouri; of 
Council Bluffs, lowa; and of Omaha, Nebraska, for the passage of a 
law to prevent the adulteration of food—to the Committee on Man- 
ufactures. 

By Mr. MILES: The petition of the Board of Trade of Bridgeport, 
Connecticut, for the passage of a uniform bankrupt law—to the Com- 
mittee on the Judiciary. 

By Mr. MITCHELL: The petition of 85 farmers and other citizens 
of Clymer, Tioga County, Pennsylvania, for the passage of a law to 
prevent the sale of oleomargarine as butter—to the Committee on 
Ways and Means. 

By Mr. PERSONS: The petition of citizens of Georgia, for a post- 
route from Mulberry Grove, Harris County, Georgia, to Don, and 
from Warm Springs, Meriwether County, Georgia, to Belmont—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. PHISTER: The petition of J.J. Wood and 19 others, citi- 
zens of Maysville, Kentucky, for an investigation of the combination 
betweer. the Standard Oil Company and railroad companies by which 
unjust discriminations are made between shippers of oil, and for 
proper legislation against such combination and the monopoly cre- 
ated thereby—to the Committee on Commerce. 

By Mr. POEHLER: The petition of George W. Batchelder and 31 
citizens of Rice County, Minnesota, that a pension be granted to Levi 
B. Aldrich—to the Committee on Invalid Pensions. 

By Mr. PRESCOTT: The petitions of citizens of Utica, New York, 
and of the Rome (New York) Iron-Works Company, for the passage 

| of the Eaton bill providing for the appointment of a tariff commis- 
sion—to the Committee on Ways and Means. 

By Mr. RICE: The petitions of John Chase & Son, of Webster, and 
of Ashworth and Jones, and others, of Cherry Valley, Massachusetts, 
| of similar import—to the same committee. 

By Mr. WILLIAM A. RUSSELL: The petition of L. D. Gilman and 
others, of Lowell, Massachusetts, against the passage of the sixty- 
surgeon bill—to the Committee on Invalid Pensions. 

By Mr. WILLIAM E. SMITH: The petition of citizens of Georgia, 
for a post-route from Newton to Leadbetter’s Store, Baker County, 
Georgia—to the Committee on the Post-Office and Post-Roads. 

By Mr. THOMAS: The petition of 12,282 citizens of the United 
States, and citizens of the following States, namely: 7,205 of New 
York, 1,005 of Ohio, 800 of Pennsylvania, 750 of Iowa, 772 of Wis- 
consin, 600 of New Jersey, 300 of Illinois, 300 of Michigan, 125 of 
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Indiana, 100 of Minnesota, 75 of Connecticut, 86 of Maine, 40 of Mis- 


souri, 40 of Massachusetts, 40 of Kansas, 20 of California, 17 of Ten- | 


nessee, 14 of Rhode Island, 3 of Colorado, for the enactment of a law 
taxing oleomargarine and all imitations of butter—to the Committee 
on Ways and Means. 

By Mr. VOORHIS: The petition of citizens of Passaic, New Jer- 
sey, for the passage of the Eaton bill providing for the appointment 
of a tariff commission—to the same committee. 

By Mr. WARD: Two petitions of citizens of Chester County, Penn- 
sylvania, for the passage of the bill (H. R. No. 5038) granting land 
titles to Indians in severalty on their reservations—to the Committee 
on Indian Affairs. 

By Mr. WASHBURN: The petition of C. G. Peabody, of Kingston, 
and others, citizens of Minnesota, for the passage of the Geddes bill 
creating a court of pensions—to the Committee on Invalid Pensions. 
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Also, the petitions of the North Star Woolen Mill Company, of | 
Minneapolis, and of the Duluth Iron Company, of Duluth, Minne- | 


sota, for the passage of the Eaton bill providing for the appointment 
of a tariff commission—to the Committee on Ways and Means. 

By Mr. WILBER: 
commission of inquiry concerning the alcoholic liquor traffic—to the 
Committee on the Alcoholic Liquor Tratftic. 

By Mr. WILLITS: The petition of George A. Cowan and 68 other 


honorably discharged soldiers and 15 citizens of Monroe County, | 


Michigan, for the passage of the Weaver soldier bill—to the Commit- 
tee on Military Aftairs. 


IN SENATE. 


SATURDAY, May 22, 1880. 


The Senate met at eleven o’clock a. m. 
Rev. J. J. BuLLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate a communica- 


Prayer by the Chaplain, 


with a resolution of the 17th instant, information relative to the 


on Finance, and ordered to be printed. 
PETITIONS AND MEMORIALS, 


Mr. WALLACE presented a memorial of the Philadelphia Board of 


Trade, in relation to the House bill to amend title 53 of the Revised 
Statutes, relating to merchant seamen; which was referred to the 
Committee on Commerce. 

Mr. WILLIAMS presented the petition of Alexander Sliields, pray- 
ing for the correction of his military record and for an honorable dis- 
charge ; which was referred to the Committee on Military Affairs. 


Mr. HOAR presented the petition of Henry 8. Russell and others, | 


of Massachusetts, officers in the late war, praying that there be no 
partisan action in regard to the case of General Fitz-John Porter; 
which was ordered to lie on the table. 


He also presented the petition of Thomas J. Ames and others, of | 


Leominster, Massachusetts, a committee of Post No. 53, Grand Army 
of the Republic, praying Congress to grant them two condemned can- 
non for monumental purposes; which was referred to the Committee 
on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. KERNAN, from the Committee on Patents, to whom was re- 
ferred the bill (8S, No. 730) for the relief of Mrs. 8. A. Wright, reported 
it with amendments, and submitted a report thereon ; which was or- 
dered to be printed. 

Mr. PADDOCK. 
referred the bill (H. R. No. 5975) for the relief of certain homestead 
and pre-emption settlers in Kansas, have instructed me to report it 
favorably with amendments. I should like to ask for the immediate 
consideration of this bill. It will take but a moment to pass it. It 
is a local measure. 

Mr. EDMUNDS. 
unanimous consent at this stage in the session under the condition in 
which the Calendar is. 

The PRESIDENT pro tempore. The bill will go on the Calendar. 

Mr. PADDOCK. I think if the Senator from Vermont knew 

The PRESIDENT pro tempore. The Senator from Vermont objects. 
The bill will be placed on the Calendar. 

Mr. WHYTE, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1290) to incorporate the G street 
Railway Company, reported it with amendments. 

BILLS INTRODUCED. 


Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1786) fixing the salary of 
the surveyor-general of Dakota Territory ; which was read twice by 
its title, and referred to the Committee on Public Lands. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 





to introduce a bill (S. No. 1787) for the relief of John C. Phillips; | President. 


ml eas ° ’ . . a . } 
The petition of the Society of Friends, for a 





tan l | agreed upon in the Committee on Indian Affairs. 
method used by the revenue service in subtracting the tare on for- | 


eign sugars imported in boxes; which was referred to the Committee 
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which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs, ‘ 
RENT OF DEPARTMENTAL BUILDINGS. 
Mr. COCKRELL submitted the following resolution 


Resolved, That the Secretary of the Treasury be. and he hereby is 
report to the Senate the number, location, and annual rent of all 
District of Columbia rented for the use of the United States 


directed to 
ngs in the 


By unanimous consent, the Senate proceeded to consider the resolu- 


| tion. 


Mr. ALLISON. 
sion of the Senate. 

Mr. COCKRELL. It may be, but the Senate knows nothing about it. 

Mr. EDMUNDS. We had better have it altogether in one table. 

Mr. ALLISON. I remember to have seen a full statement showing 
that we are paying over $100,000 for rents in this city. 

Mr. MORRILL. We are paying over $200,000, 

The resolution was agreed to. 


I think that information is already in the posses 


GREAT AND LITTLE OSAGE 
The PRESIDENT pro tempore. 


INDIANS. 
The Chair lays before the Senate 


| House bill No. 6112, which came from the House of Representatives 


yesterday, which was read once and the second reading objected to. 
Will the Senate allow the second reading ? 

Mr. EDMUNDS. That goes on the Calendar 

Mr. INGALLS. What is the title? 

The PRESIDENT pro tempore. It is the bill (H. R. No. 6112) to carry 
into effect the second and sixteenth articles of the treaty between 
the United States and the Great and Little Osage Indians, proclaimed 
January 21, 1867. The Chair yesterday said it would go upon the 
Calendar, but several Senators said it might lie on the table, and the 
Chair finds it on his table this morning. 

Mr. VOORHEES. The Senator from Kansas, [Mr. INGALLS,] a 
member of the Committee on Indian Affairs, has charge of the bill. 
The history of it is this: The Senate Committee on Indian Affairs 
had agreed on a bill. This House bill came here yesterday, and the 


| Senator from Kansas desired the House bill to lie upon the table in- 
| stead of being referred until he could look over the two bills and see 


1 sen i / | whether they were exactly similar, desiring to call up and pass the 
tion from the Secretary of the Treasury, transmitting, in compliance | 


bill from the House if it corresponded with the bill that had been 
In his absence 
I beg pardon, I did not see the Senator present. 

Mr. INGALLS. I came in while the Chair was calling the atten 
tion of the Senate to the bill. I objected yesterday, as the Senator 
from Indiana has said, to the second reading for the purpose that he 
has detailed. I have examined the bill, and there are differences be- 
tween the bill as it passed the House and the one reported by the 
Senate committee that, in my judgment, render it desirable that the 
bill should be read the second time and referred to the Committee 
on Indian Affairs. 

The bill (H. R. No. 6112) to carry into effect the second and six 


| teenth articies of the treaty between the United States and the Great 


and Little Osage Indians, proclaimed January 21, 1867, was read the 
second time by its title,and referred to the Committee on Indian 


| Affairs. 


rhe Committee on Public Lands, to whom was | 


I will object to every bill being considered by | 


| not believe there is a quorum here. 


NEBRASKA BOUNDARY-LINE. 

Mr. SAUNDERS. I ask unanimous consent of the Senate to pro- 
ceed to the consideration of Senate bill No. 550. 

Mr. KERNAN. I will ask my friend to yield to me. There isa 
bill of only four lines, to correct the record of a poor German soldier, 
that has been pending here for a long time on the report of the Com- 
mittee on Military Affairs, and I ask unanimous consent to let it be 
taken up and have it passed. There is a report which can be read. 

Mr. SAUNDERS. The bill which I desire to have taken up will 
not take five minutes’ time. It was recommitted to the Committee 
on Territories, and we have agreed to every amendment that was 
suggested when it was under consideration before. 

Mr. KERNAN. The bill I desire to have considered is Senate bill 
No. 1484, for the relief of Ernst Hein. 

The PRESIDENT pro tempore. The Senator from Nebraska has 
the floor. 

Mr. SAUNDERS. I hope there will be no objection to taking up 
the bill. It is a very worthy object that the Senator has, but I muat 
insist on my bill. 

The PRESIDENT pro tempore. 
from Nebraska? 

Mr. SAUNDERS. My motion is to take up Senate bill No. 550. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Nebraska to postpone the Calendar and proceed to 
the consideration of the bill (S. No. 550) to extend the northern 
boundary of the State of Nebraska. 

The question being put, it was declared that the ayes appeared to 
prevail. 


Mr. EDMUNDS. 


What is the motion of the Senator 


I think we had better take a division for I do 
I call for a division for that 
reason. 

The question being taken by a division, the ayes were 24 and the 
noes 4; no quorum voting. 

Mr. EDMUNDS. There is not a quorum present evidently, Mr. 
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The PRESIDENT pro te mpore. Theroll of the Senate will be called. 
The Secretary called the roll, and 39 Senators answered to their 


hawmics 

Mr. SLATER 
detained from the Senate on account of illness 

Mr. KERNAN. I wish tostate that the Senato 
BAYARD] was called away yesterday unavoidab 

The PRESIDENT pro l¢ mpore There is a quorum present The 
vill the Senate postpone the Calendar and all preceding 
orders and proceed to the mnsideration of Senate bill No. 5507 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (S. No. 550) to ex- 
tend the northern boundary of the State of Nebraska. 

The bill was reported from the Committee on Territories with an 
amendment to strike out all after the enacting clause of the bill and 


gue [Mr. GROVER] 1s 


I desire to say that my collea 


from Delaware [ Mr. 


T 
} 
i\. 


question 


to insert 


tate of Nebraska shall be extended so as to 


Territory of Dakota lying south of 16 forty-third 


parallel of 1 | titude and east of the Keyapaha ver and west of the main 


channe! of ‘ ) Riv and when the Indian title to the lands thus de 


scribed shall b tinguished, if it ever shall beextinguished, the jurisdiction ove 
aid lands ; e ceded to the State of Nebraska, and the northern boundary of 
ended to said forty-third parallel as fully and effectually as 


. 
een included in the boundaries of said State at the time of its 


e Union serving to the United States the original right of soil 

d of disposing of the same: Provided, That this act shall mot take 
President shall, by proclamation, declare that the Indian title to said 

yveoon extinguished ; nor shall it take effect until the State of Nebraska 
ented to the provisions of this act; nor shall this act create any lia 
obligation of any kind whatever on the part of the United States to extin- 
said Indian title or in any way affect the title thereto: And provided further, 


" 


u“ all in no way affect the right of the United States to control any 
m, or any part thereof, which may now or hereafter be on said 


Mr. EDMUNDS. I move to amend the amendment where the sub- 
ject of military reservations is spoken of by inserting after the word 

military ” the words “ or other;” so as to include any lawful res- 
ervation, whether you call it a military reservation or one for some 
public building or an Indian reservation, &c. 

Mr. SAUNDERS. That is all right. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. In line 24, after the word “ military,” it is pro- 
posed to insert “or other ;” so as to read : 

Chat this act shall in no way affect the right of the United States to control any 
military or other reservation, or any part thereof, which may now or hereafter be 
on said land 

The amendment to the amendment was agreed to. 

Mr. TELLER. 1 do not desire to obstruct the passage of this bill, 
but I made an objection to it the other day which I think still exists, 
Here is a proposition to take out from the Territory of Dakota a strip 
of country very narrow at one end and not very wide at the other, 
containing but a few miles, and to leave it in such « condition that 
it will neither be in a State nor in a Territory should Dakota be ad- 
mitted. It cannot be contemplated that the Government will extin- 
guish the title of the Indians to this land for many years. When the 
State of Dakota comes here, which it will very shortly if we pay 
due regard to the wishes of the people there and the population is 
sufficient, we shall have the remarkable spectacle of a little strip that 
is neither in Nebraska nor Dakota nor anywhere else. I think it 
should be put in the State of Nebraska at once. I can see no reason 
why it should not be; and it certainly will be found eventually to 
make a great deal of trouble. But the Senators who have this bill 
in charge and who are especially anxious about its passage, do not 
seem to be willing that that should be done, I suppose for fear that it 
would embarrass the bill. I do not intend to make any factious oppo- 
sition to it. Ihave just stated what I think about the measure. 

Mr. ALLISON. As Iunderstand this bill, it makes no change what 
ever in the existing status until the Indian title shall have been ex- 
tinguished; therefore I take it that if Dakota should be admitted as 
a State next year, this Territory would be within the boundary of 
Dakota for the time being. 

Mr. TELLER. If that is the fact, we shall have a very remarkable 
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move to insert “ which assent shall be given within one year from 
the passage hereof.” 
Mr. SAUNDERS. I have no objection to that. 
Mr. EDMUNDS. I think that is right. It will not embarrass jt 
The amendment to the amendment was agreed to. 
The PRESIDENT pro tempore. The question now is on the amend- 


| ment reported by the Committee on Territories as amended. 


Mr. DAWES. Before we vote on it, I should like to hear the amend 
ment read as amended. 

The Chief Clerk read the amendment as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend 


| went was concurred in. 


condition of affairs. This will be in Dakota, and whether it remains | 


in Dakota or not depends upon the action with reference to the extin- 
guishment of the Indian title. Why not put it now in Nebraska? It 
will not interfere with the relations of the Indians to the Govern- 
ment. If it w tard with such language as may be proper, and see 
that it shall not 

Mr. EDMUNDS. It rather strikes me that it would be wise to fix 
a time within which the State of Nebraska shall assent as is provided 
in this amendment, because giving her an unlimited time within 
which to assent, it puts it conditionally out of our power and out of 
the power of Dakota in arranging for the admission of that State 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ERNST HEIN. 

Mr. KERNAN. Iask unanimous consent to proceed to the consid 
eration—— 

The PRESIDENT pro tempor 
sent. 

Mr. KERNAN. I will make the ordinary motion, then, to postpone 
all prior orders and proceed to the consideration of the bill (8. No. 
1484) for the relief of Ernst Hein. 

The motion was agreed to; and the Senate, as in Committee of the 


Whole, proceeded to consider the bill. It directs the Secretary of 


War to cause to be issued to Ernst Hein, late corporal of Company 


C, Thirteenth Regiment Massachusetts Veteran Reserve Corps, an 
honorable discharge from the service of the United States, to date 
from November 13, 1865, and to remove the charge of desertion from 
his military record. 

Mr. EDMUNDS. I should like to hear the re port read. 

The Chief Clerk read the following report, submitted by Mr. Cam 
ERON, of Pennsylvania, March 16, 1880: 


The Committee on Military Affairs, to whom was referred the petition of Ernst 
Hein, of Utica, New York, praying for an honorable discharge from the United 
States Army, and that the charge of desertion be removed from his military rec 
ord, having considered the same, beg leave to submit the following report 

The following is the military record of Ernst Hein as it appears on the records 
of the Adjutant-General’s Office 


WAR DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
‘ Washington, D. C., March 6, 1880. 


Sir: IL have the honor to acknowledge the receipt of your letter of the 28th 
day of February, 1580, requesting a ‘statement of service’ of Ernst Hein. 

“The following information has been obtained from the files of this office and is 
respectfully furnished in reply to your inquiry: 

It appears from the rolls on file in this office that Ernst Hein was enrolled on 
the 20th day of August, 1861, at Dedham, in Company H, Eighteenth Regiment of 
Massachusetts Volunteers, to serve three years, or during the war, and mustered 
into service as a private on the 24th day of August, 1861, at Readville, in Company 
H, Eighteenth Regiment of Massachusetts Volunteers, to serve three years, or 
during the war. On the muster-rolls of Company H of that regiment, from mus 
ter-in to February 28, 1863, he is reported present. March and April, 1863, absent 
sick; same t6 August 31, 1863; September and October, 1863; discharged on ac 
count of disability, by order of Brigadier-General Martindale, September —, 1263 
was discharged on surgeon's certificate of disability September 7, 1863. 

‘Ernst Hein was enrolled and mustered into service June 18, 1864, at Boston 
Massachusetts, as a recruit in the Veteran Reserve Corps, to serve three years 
Muster-ro]] of unassigned detachment Veteran Reserve Corps for May and June, 
1864, private, present for duty. Rollof Company C, Thirteenth Regiment (te which 
assigned) for July and August, 1864, same report. Subsequent rolls to August 31 
1865, corporal, present for duty, (promoted October 10, 1864.) September and Octo 
ber, 1865, deserted September 22, 1865. No later record. 

“A majority of the above company were mustered out by detachments at differ 
ent dates—latest, November 30, 1865. The remainder were transferred to Sixth In 
dependent Company Veteran Reserve Corps. 

‘Tam, sir, very respectfully, your obedient servant, 
5. N. BENJAMIN, 


Assistant Adjutant-General. 


It does not require unanimous con 


To COMMITTEE ON MILITARY AFFAIRS, 
‘* United States Senate.” 

The petitioner under oath avers that the charge of desertion against him is un 
just and unwarranted by the true facts of the case. He alleges that in September 
1865, he received a furlough from the colonel of his regiment for forty-eight hours 
for the purpose of visiting his family ; that immediately on arriving home he was 
taken very sick and continued so for a number of months ; that he remained under 
medical treatment until after the muster-out and discharge of his regiment; that 
he was, therefore, unable to return to his regiment, or to report to any military 
post or hospital, and that on aceonnt of his inability to return before his regiment 
was mustered out, the charge of desertion was placed on his military record. 

The following is an affidavit sworn to by the petitioner himself, substantiating 
the before-mentioned statements 
“STATE OF NEw YORK 

** Oounty of Oneida, ss 
On this 23d day of February, 1880, personally appeared before me, ajustice of 


| the peace within and for the county and State aforesaid, Ernst Hein, a resident of 


hereafter. Therefore I think it would be reasonable to provide where | 


the assent of the State of Nebraska is spoken of—which is necessary 
as it changes her boundary—that that assent shall be given within a 
certain period of time. 

Mr. SAUNDERS. I have no objection to that. 

Mr. EDMUNDS. When does the Legislature of Nebraska meet 

Mr. SAUNDERS. It meets next winter. 

Mr. EDMUNDS. If we provide that the assent shall be given 
within one year from the passage of this act, it would give the Leg- 
islature an opportunity to act. After the word “act,” in line 19, I 


Utica, New York, who, being duly sworn according to law, declares that he re 
ceived from Colonel Hendrickson. of the Veteran Reserve Corps, the regiment to 
which he was attached, a furlough for forty-eight hours, on or about the month of 
September, 1 and that while or: s way home to Utica was taken sick, and im 
mediately on his arrival in Utica was taken home and went to bed sick, and was 
not able to nor did he leave his bed for a number of months ; was unable to travel 
or report to his regiment until after said regiment was mustered out of the service 


| That he was informed by a member of his regiment, by the name of Louis Her 
| man, who ealled on him while he lay sick, in the month of December, 1865, or Jan 


| uary, 1866, that their regiment was mustered out of service, and that said Hermar 


| 
| 
\ 


18 now dead ; ; c 
“ERNST HEIN. 
und subscribed before me this 23d day of February, 1880. 
M. M. JONES, [ 
Justice of the Peace, Utica, New York. Brevet Major of Volunteers. 
It will be observed from the military record above quoted that Ernst Hein was 
mustered into the service of the United States August 24, 1861, and was discharged 


‘Sworn t 








— j 

| 
on account of disability September 7, 1863. He was again mustered into the serv- 
‘og June 18, 1864; promoted to the rank of corporal October 10, 1864, served with | 
his regiment until September, 1865, (in which month he is charged with having 
jeserted,) and the latest detachment. of his company was mustered out Novem- 
per 30,1565. ‘Thus it will be seen that his statement that he received his furlough 
and was taken sick in the month of September corresponds with the record fur- 
nished by the Adjutant-General, which shows that he was absent from his regiment 
»n that month. Hein states that he destroyed his furlough at the time it expired, 
supposing that it would be of no further use to him. This is an unfortunate cir- 
eumstance, as the committee has no positive proof that he ever received the fur- 
ough which he claims was given him by his colonel, and simply have his own | 
statement under oath that he received such furlough; but his statement that he | 
was actually sick at the time claimed by him is fully corroborated by the follow 
certificates of the physicians who attended him during his sickness 


chom it may concern 

(his may certify that in the year 1865, as nearas I can recollect, I was called to 

attend Ernest Hein immediately on his return home on a pass from military serv- 
e. 1 found him suffering from diarrhea, which he contracted in the service. 
By reason of this sickness, he was prevented from returning to his regiment. 
Che foregoing statement is correct, to the best of my knowledge and belief. 
‘WM. RUSSELL, M. D. 
Urica, ONEIDA CounTY, NEW YorK, December 22, 1879 


To whom it may concern 
I hereby certify that in the year 1866 I was called to attend Ernest Hein, of 158 
Schuyler street, of this city, for erysipelatous inflammation of his arm, produced by 
illness brought on by exposure and trials incident to the life of a soldier. 
‘Pp. H. THOMAS, M. D. 
Unica, COUNTY OF ONEIDA, STATE OF NEW YORK, January 6, 1880.’ 


rhe following letters, from citizens of Utica, New York, where the petitioner 

now resides, bear testimony as to his character and reliability : 
“Utica, New York, December 23, 1879. 

Sin: I know Ernst Hein of this city. His character and reputation are good. He 
sa hard-working man, and feels deeply the blot on his military record, which I 
am sure ought to be removed. He is a member of Bacon Post, 53, G. A. R., and 
would not have been admitted to that order had not the post been satisfied that 
his record entitled him to membership. 

‘Very truly, yours H. D. TALCOTT, 

‘ Ex-Post Commander, G. A. R., 
and Ex-Assistant Adjutant-General of Brigade. 
Hon. J. D. CAMERON, 

Washington, D. C.’ 


‘Utica, NEw York, February 23, 1879. 
‘Sm: We have known Ernst Hein for the past forty years. Most of that time | 
he has worked in our manufacturing department. His character and reputation 
are good. We know him to be an industrious, honest man, and any statement that 
he may make we think can be fully relied on. Trusting that you will do all that 
you can to have the blot of desertion erased from his war record, 
“We remain, respectfully, yours, 


GRIFFITH, ROBERTS & BUTLER. 
Hon. J. D. CAMERON, 
‘ Washington, D. C.” 

The fact that the petitioner served faithfully during nearly his first term of en- 
listment, that he re-enlisted again and served with his company until within a little 
over two months of its muster out after the close of the war, is, in the opinion of 
your committee, very conclusive that he did not intentionally or willfully shirk the 
onerous duties of a soldier. It is very apparent that he was not disgusted with 
Army life from the fact he entered the Army the second time and served faithfully 
and honorably up to the time when he was granted the furlough. Had he been in- 
clined to desert, he would not, in the judgment of the committee, have waited until 
after the close of the war, but would have deserted while the war was raging, and 
while danger was imminent. 

Your c&mmittee have therefore come to the conclusion that the charge of de- 
sertion ought not to be allowed to stand forever as a blemish and stain a his 
good and soldierly record ; and as an act of justice to him they report a bill grant- 
ing the reiief prayed for in the petition, and recommend its passage. 

Mr. EDMUNDS. I should like to ask the Senator from New York 
how the absence of the testimony of the colonel who is said to have 
granted the furlough is accounted for? 

Mr. KERNAN. Iam not able to state. 
he is dead. 

Mr. EDMUNDS. 
the colonel. 

Mr. KERNAN. All I can say is that I presented the petition and 
bill and had them referrred to the committee, and the committee cor- | 
responded and got the information and reported the bill favorably. 
I ought to say further that I know Mr. Ernst Hein, who is a very 
honest German. He was a soldier who re-enlisted during the war 
and was promoted to corporal, and his record is perfect except that 
it does not appear that he was discharged; it is charged that he de- 
serted and he excuses it in this way. I cannot account for it. I am 
not familiar with who the colonel was. 

Mr. EDMUNDS. The colonel, or the adjutant of the regiment, if 
the colonel is dead, ought to be able to supply some testimony. It 
is extremely dangerous to pass bills of this kind which carry back 
pay, and rights to pension, &c., in a case of disability, on the mere 
testimony of the party himself, although I am not speaking of it as 
having any personal doubt as to this particular case. 

Then there is another thing I should like to ask about. I under- 
stand there is at present a statute which authorizes the Secretary of | 
War, through the Adjutant-General’s office of course, usually, to re- 
move charges of desertion in cases in which the War Department may | 
be satisfied upon such evidence as shall be produced that the charge 
ought to be removed. I should like to know why that power has not 
been invoked, or if so, what that power did about it? 

Mr. KERNAN. The Adjutant-General requires a certain kind of 
proof, which, I presume, is what the Senator alluded to, that of the 
officer. I do not know but that he said he had not the power, and 
relief must be granted by Congress. The man came to me. I went 
to see the Adjutant-General himself at the last session, and he said | 


I believe the report says 


It says somebody is dead ; I donot know whether 








| gress ought to do soif those facts are true. 
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it was not a case for the Department, but the case would have to go 
to a committee of Congress to decide it. ; 
Mr. COCKRELL. I will state to the Senator from Vermont that 
the Adjutant-General or the Secretary of War holds that in a case of 
this kind he cannot correct the record. In the report (No. 201) made 
at this session of Congress from the Committee on Military Affairs 
there is a letter from the Adjutant-General, giving his views as to his 
power and as to the propriety of making any change in his power by 
general legislation. He says: ; 


Legislation on this subject has several times been considered by committees of 
Congress, but none has as yet been had. In my judgment, any other general legis 
lation than that as to limitation, above alluded to, would be rather in the interest 
of fraudulent claims than justice to proper claimants. The War Department has 
ample power now ‘‘to do equal and exact justice to every applicant for such re 
lief There are a few cases of one class in which the action of Congress would 
be beneficent and not injurious to military discipline as an example or precedent 
When a soldier, having become disabled by wounds from any future service, leaves 
a hospital without permission, and is reported adeserter, the charge is technically 
true; but the rule which would oblige the man to stay in hospital until freed by 
regular discharge is made in the interest of humanity, and to enable the Govern 
ment to fulfill its contract to nurse and heal its sick and wounded. That the man 
has become weary of restraint and longs for his home is no great offense under such 
circumstances, It is thought, however, that such rare instances would be better 
met by special acts for the benefit of individuals, since a general law could not be 
framed that would discriminate between cases of actual merit and of, malingering 
It would be difficult to frame a law that would not place many men actually at 
fault upon the same footing with those whose unblemished service it was intended 
to reward by bounties and pensions 


As to why the Department cannot make the correction, he makes 
a statement, which I will read: 


Che muster-rolls, hospital-returns, and papersof this class which contain the 
military history of soldiers, are technically called ‘‘ records hese papers were 
made and signed as ‘‘ correct '' by commissioned officers, and by law A ox va dba in 
the War Department for safe-keeping. It has been the view of the Department 
that when one record is shown to be inaccurate or incomplete by another one, the 
faulty one may be corrected by annotation. But it has been proved by experience 
to be utterly unsafe to change the ofliciai records upon aflidavits or other testi 
mony made by persons upon whom but little responsibility rests, who rely on 
memory, and who are most frequently called on for their statements after the lapse 


| of five, up to even fifteen, years of time 


In this case, as I understand, and I only know of the ¢ 
report, this soldier had a furlough, a leave of absence. 

Mr. EDMUNDS. He says he had. 

Mr. COCKRELL. He says he had, and the report takes the ground 
that he had a furlough. He went home and was taken sick and was 


ase from the 


| detained at home by sickness until his company was mustered out. 


Mr. KBRNAN. Which was only the next month. 

Mr. COCKRELL. It was mustered out inside of a month. This 
was in September, 1865. I think, if the facts as alleged are true, that 
he had a furlough and went home and was taken sick and could not 
return to his command until his command was discharged, the rule 


| Was in all such cases, if no physician’s certificate had been sent, to 


mark the absent soldier as a deserter. I think that the War Depart 
ment cannot under the present law relieve that charge, and that Con- 
I think it is one of those 
exceptional cases where Congress ought to intervene by special legis- 
lation; but as a question of fact I have not examined the papers and 
I do not know about that. If he had a furlough, as stated, and went 
home, was taken sick, and was detained there by sickness until the 
muster out of his company, when he was marked as a deserter, then 
the Adjutant-General cannot remove that record, and Congress ought 
to do it by special legislation. 

Mr. EDMUNDS. That is the very point. I think if the Senator 
from Missouri will turn to the law which confers this power upon the 
War Department, under which the War Department does act in some 
cases, he will find that the law does not say that the record must be 
corrected in the War Department by some other record, but that it 
is left to proof to satisfy the Secretary of War that the record is erro- 
neous. They may say ‘“‘ We do not like to do that because it is very 
unsafe to act on ex parte affidavits.” So it is; but is it any more un- 
safe for the War Department to act upon ex parte affidavits than it is 
for us to act upon ex parte affidavits? I think the War Department 
is not taking the responsibility in cases of this kind that the law im- 
poses upon it, and that I think it can take ordinarily with more safety 
to public interest than we can. 

That is my point; and then as to the other matter, of course when 
the Senator from New York says that he knows this man personally 
to be an upright person, that is very strong evidence; but it is sin- 
gular nevertheless, and it strikes my friend from New York so, that 
the testimony of the colonel, who does not appear to be dead—the 
report does not say that he is dead—or the adjutant which the regi- 
ment must have had, who does not appear to be dead, is not prodnced; 
nor is any explanation given why it is not produced. That, except 
for the personal knowledge of my friend from New York, would make 
it rather a slender case, and yet it may be perfectly right. 

Mr. KIRKWOOD. I desire to say a word, not so much upon this 
particular case, because I know very little about it, as upon the gen- 


| eral subject. 


I am satistied that a great deal of injustice is done to many men 
who were in the volunteer service, and who were marked upon the 
roll as deserters, men who never had the intention of abandoning 
their colors, men who never had the intention of failing to perform 
their duty in the field, but who are technically deserters. 


Let me state instances that occurred in the State of Iowa. When 
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a regiment came home to be mustered out, passing along on a railroad 
the train would stop at a station near which a man’s family lived; 
he had not seen them for months, perhaps for years. The regiment 
was going to a point beyond to be mustered out. He got off at that 
station and passed over a few miles in the country to where his fam- 
ily lived, to see them, to kiss his wife and babes again, intending to 
be at the muster-out place on the day of the muster-out and be mus- 
tered out with his cormrades. But he mistook the day when it would 
occur; it came sooner than he expected it would, and when the reg- 
iment was mustered out he was not there; he was marked a deserter ; 
that is borne against him on the roils here for all time, although he 
served the whole length of his enlistment manfully and honorably 
and faithfully. I a shame that those records should be 
allowed to remain under those circumstances; and yet the War De- 
partment finds itself bound by the records, and it cannot consider 
which would the technical 


say it 


those equitable circumstances remove 
stigma of desertion. 

I have thought a good deal as to how a law could be framed that 
would do justice and right in matters of this kind, and I have been 
unable to satisfy my own mind how it can bedone. I can see no way 
other than that each case shall come before Congress and stand on 
its ownb merits. 

Take this case; I do not know anything of the facts of it at all, 
but if the facts be true as stated in the report I say it is a burning 
disgrace to this Government that this man should be borne on the 
records of our War Department for all time as a deserter. He got a 
furlough to go home for a short time and was taken sick and could 
not get back. 

Mr. KERNAN. And his company was mustered out within a month 
after he went home. 

Mr. KIRKWOOD. Let me detail 


curred among our lowa troops 


another circumstance that 
In lowa we sent the very best men 
we had into the service. We had to doit. We had no large towns 
to recruit troops from there. We took men from our farms and our 
workshops, our offices and our colleges, the very choicest young men 
we had in our State. At Shiloh a good many of them were taken 
prisoners. After a while they were sent back, but not exchanged, 
and were sent to the Benton barracks at Saint Louis. They could not 
go to the field because they were not exchanged. There they were 
kept in the barracks. A few miles north of them in Iowa were their 
homes and their families. They applied for permission to go home, 
promising to return whenever called upon; but the military author- 
ities, acting according to military rules, would not allow them; and 
they came home without leave—several hundred of them, I think. 
I had the honor to act as governor of our State at that time, and the 
commanding officer at Saint Louis wrote to me that he was going to 
send the provost-marshals through our State to arrest these men and 
take them back to their commands. I wrdte to him that I thought 
he had better not do it; that the men had no intention in the world 
of abandoning their colors; that just as soon as they were authorized 
under military law to go into the field again I would be answerable 
for it that every man of them would be there; and after a good deal of 
trouble I persuaded him not to send the provost-marshals to arrest the 
men. After a while I got word that an exchange had been effected 
and the men were wanted, and they went; and yet technically every 
man of them was a deserter; but he had no more idea of abandoning 
his cause and his colors than he had of doing any other disgraceful 
act. 

Military men cannot appreciate these things. Men who deal with 
the regular Army do not understand these things as men who have 
dealt with volunteers do. I think we ought to exercise a large and 
liberal discretion in looking into these matters. If a man deserted 
his colors with the intention of abandoning the cause, I say brand 
him for all time as a deserter; but if he is only technically a deserter, 
if he had no intention of abandoning his flag or abandoning his cause, 
then do not let the disgraceful charge remain against him. 

I shall vote for the bill. 

Mr. KERNAN. Iwill not take one minute. The Military Commit- 
tee unanimously—the ex-Secretary of War [Mr. CAMERON, of Penn- 
sylvania] making the report—find that he did not intend to desert, 
that he had a furlough, that he was sick, and that he did not get back 
in time to be discharged. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


oc- 


BATTLE OF GETTYSBURGH. 

Mr. HAMPTON. I ask consent to call up Senate bill No. 1490. I 
think it will not take more than five minutes to pass it. 

The PRESIDENT pro tempore. The Senator from South Carolina 
moves to still further postpone all prior orders and proceed to the 
consideration of the bill indicated by him. 

The motion was agreed to; and the bill (S. No. 1490) to complete 
the survey of the Gettysburgh battle-field, and to provide for the com- 
pilation and preservation of data showing the various positions and 
movements of troops at that battle, illustrated by diagrams, was con- 
sidered as in Committee of the Whole. It appropriates $50,000, or so 
much thereof as may be necessary, to complete the survey of the Get- 
tysburgh battle-field ; also, to provide for the compilation of all avail- 
able data used in locating troops on the engineer maps of that battle ; 
also, to provide diagrams showing the changing movements and posi- 
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tions during the engagement; the whole to be done by or under the 
direction of Mr. John B. Bachelder, author of the position plates of the 
Government maps of that battle, under the direction of the Secretary 
of War. No part of the sum appropriated is to be disbursed by the 
Secretary of War except for work actually performed, or for mate- 
rials furnished for the objects named; and all the maps, data, ar 
materials prepared for or used for the work contemplated are to }), 
the property of the Government, to be deposited in the Department 
of War. 

Mr. HAMPTON. I ask for the reading of the report. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. Hani 
TON March 17, 1880: 


The Committee on Military Affairs, to whom was referred the letter of the Se 
retary of War, in answer to Senate resolution of March 4, 1878, communicatiy 
information concerning the data from which the positions of troops were added t: 
the Government maps of the battle of Gettysburgh, accompanied by a report of t 
Chief of Engineers indorsing their valuable character, present fragile conditio, 
and the importance of their preservation to history; also the resolution of ¢} 
Society of the Army of the reiterating their value and the importance: 
of their compilation, have examined these papers, and beg leave to report a 
lows 

The Chief of Engineers in his report states that ‘ the data from which the post 
tions of troops were placed upon the engineer map of the battle-field of Gett 
burgh, recently published, were collected by Mr. John B. Bachelder, and, as state: 
on the map, are from official reports, consultations on the tield, private letters, and 
oral explanations of the oflicers of both armies 

The data are not therefore in the possession of the W 
collection is of the most perishable nature, is possessed by no one else than Mr 
Bachelder, and, unless compiled by him, will, at his death, be lost to history. 

It appears that Mr. Bachelder, having the advantage of a military education and 
love of history, went to the front early in 1862, more than a year before the batt 
of Gettysburgh, to be in position to collect data when the most important battle of 
the war was fought Atter working up the details of several engagements, he 
reached the battle-field of Gettysburgh before the dead were buried, remaining for 
eighty-four days, making plans of the field, visiting the wounded in hospital, and 
by permission taking the convalescent officers over the field, by whom their posi 
tions and movements were pointed out and established. During this 
fullof notes from these actors were ired within a few weeks of 
With this information and sketches thus secured, he visited the Army of the Po 
tomac, spending the winter of 1863-'64 in consultations with the oflicers of every 
regiment and battery, whose conversations and explanations were carefully noted 
and preserved. At the close of the war Mr. Bachelder issued an invitation to the 
many officers whose acquaintance he had made to visit Gettysburgh with him for 
historical purposes, which was accepted by over one thousand ; forty-nine of them 
generals commanding. From the acquaintance thus secured has resulted, during 
the past sixteen years, a most valuable correspondence regarding the battle of 
Gettysburgh 

The Secretary of War having ordered the preparation of maps of the battle of 
Gettysburgh, and secured the most careful surveys for that purpose, found that the 
official reports of the battle were so incomplete and conflicting that the positions 
of the troops could not be located from them; whereupon, on the following recom 
mendation of the Chief of Engineers, Mr. Bachelder was employed to do the 
work 

‘Mr. Bachelder, as you are probably aware, is preparing a history of the battle of 
Gettysburgh. Theinformation he has collected concerning that battle is extraordi 
nary ix amount and correctness. So far as I am able to judge, there is no battle 
of any war respecting which so many truthful accounts, so many exact details 
have been collected and compared with each other from every source, from the 
private to the generals commanding the armies. * * I have been acquainted 
with the thoroughness of Mr. Bachelder’s researches since the winter of 1863-'4, 
when he visited every part of the Army of the Potomac. I have since gone ove1 
the battle-field with him, and had many interviews with him concerning it.”’ 

Mr. Bachelder was engaged by the War Department to do the work, and after 
years of patient examination of the mass of material thus collected, the maps 
were completed, representing six phases of the battle; and were approved by the 
Secretary of War. 

Immediately upon their distribution letters were received from all sections of the 
country by the Chief of Engineers (several of which have been transmitted by the 
Secretary of War) urging the importance of compiling in text form the knowledge 
which the maps embody. General Hancock writes : 

“Ts it not wise to seize the occasion to have such details publisbed while it can 
yet be done?” 

General Longstreet says 

“T beg leave to suggest the importance of a thorough narrative of events con 
nected with the battle, as well as a detailed analysis of the tactical moves upon 
the field.” 

General Warren says: 

“Unless this is compiled and arranged by Mr. Bachelder, it will be lost to his 
tory.” 

General Fitzhugh Lee says : 

“TI know I express the sentiment of those on my side in the operations referred 
to, when I say that we hope every facility will be given Mr. Bachelder to prose 
cute his purpose of compiling them. 

General Hunt says: 

“Much of the information, collected and noted under unfavorable circumstances 
would be undecipherable and unintelligible for others, and under no circum 
stances could another make as good use of the material as the man who collected 
it.” 

Many other letters of like character, together with nineteen memorials to Con 
gress, presented from the several States, asking that this be done, of which the 
following are specimens : 

One from ex-officers of the Army of the Potomac, indorsing the value of the 
material and asking that it be preserved, &c., signed by Generals Hancock, Wright 
Slocum, Gibbon, Warren, Webb, Graham, Owen, Cross, Shaler, Barnum, Ward, 
McMahon, Sargeant, Cogswell, Underwood, Robinson, Neill, Torbert., Carr, C 
roll, Wells, Stannard, Tilton, Coxe, McCandless, Selfridge, Brigham, Carman, ani 
many others, with a long list of subordinate officers, and another received from 
late oflicers of the Army of Northern Virginia, asking ‘“ that the Secretary of Wat 
have the data compiled and published in text form,” &c., signed by Generals Kem 
ver, Fitzhugh Lee, Maury, Taliaferro, W. H. F. Lee, Echols, Lane, Walker, Brad- 
on T. Johnson, Anderson, Hunton, Payne, Terry, McComb, Allen, Alexander 
Holtzclaw, Fry, and many other officers of all ranks. 

There are also over one hundred and fifty letters from military men, college 
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| professors, directors of historical societies, public libraries, and other literary in 


stitutions, urging the importance to the history of the country that the — be 
accompanied by a text description, and the knowledge which they embody be 
placed within reack of the public. 

Your committee have also examined aseries of diagrams representing the battle 
from its commencement, prepared by Mr. Bachelder, indicating the changing 
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yositions of regiments and batteries by dotted lines and arrows, the whole forming 
a most comprehensive representation, alluding to which the Chief of Engineers says 
in his report: 

Most of thecommands made frequent changes and took up different positions 
that do not appear on the (engineer) maps, but which could be represented on dia- 

rams by Mr. Bachelder from data in his possession, which would complete the 
jilustration of the text. He could prepare the tactical moves at Gettysburgh in 
more detail probably than has heretofore been done for any battle. 

Che Secretary of War, in his letter accompanying these papers, says : 

The views of the Chief of Engineers are concurred in, and it is recommended 
that Congress provide in some adequate manner for the publication of the data in 
y our committee therefore, believing that this material is too valuable in the 

iary history of the country to be lost, report the accompanying bill and recom 

nd iis passage. 

Mr. EDMUNDS. I should be glad to have the Senator from South 
Carolina explain the necessity of contining this object to this par- 
ticular gentleman on the face of the law, and whether it would not 
be better instead of saying it shall be done by this gentleman under 
the direction of the Secretary of War, to authorize the Secretary of 
War te cause it to be done, and put this money at his disposal. Ido 
not say that, supposing or expecting or wishing that any other gen- 
tleman than Mr. Bachelder could possibly be employed to do it; but 
we have had such unfortunate experience in some cases hitherto where 
particular gentlemen were named to do particular things in various 
ways, that I should be very glad if it can be safely done, as I have no 
doubt it can, to have it put in that form, to avoid its being drawn 
into a precedent. I merely make the suggestion. 

Mr. HAMPTON. The objection to the suggestion made by the Sen- 
ator from Vermont is this: In the first place, Mr. Bachelder has been 
engaged in this work for eighteen years. He has selected thousands 
of pages of data from officers now dead and from privates of both 
armies, and, as the Secretary of War says in his report, no other man 
can compile and complete these maps and this history. He has rec- 
ommended Mr. Bachelder himself, and it was in accordance with the 
recommendation of the Secretary of War that the committee made 
this report. I will say to the Senate that the report is unanimous, 
and after looking over the whole ground we are sure no one can com- 
pile this matter but Mr. Bachelder, and on the recommendation of 
the Secre! ary we thought he was the proper man to do the work. It 
is not mendatory on the Secretary of War to go on with the compila- 
tion unless he thinks it desirable. 

1 have before me memorials from thousands of officers and soldiers 
of both armies asking that Mr. Bachelder may be authorized to com- 
plete and publish the text illustrating the maps, and I will say he 
can do it better than anybody. He has done it, and by the maps I 
have before me he has illustrated this battle, as far as he has gone, 
as no other battle in the world has been illustrated. I trust there 
will be no objection to the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BAKER COUNTY, OREGON, 


Mr. MCDONALD. I move to lay aside the present and pending 
orders for the purpose of considering now Senate bill No. 1162, which 
was reported from the Committee on Public Lands. It is a very short 
bill and cannot possibly occupy much time. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1162) contirming the title 
to block numbered 14, in Baker City, Oregon, to Baker County. 

Mr. EDMUNDS. Is there any report? If there is let it be read ; 
if not, I should like to hear the bill explained. 

Mr. MCDONALD. I have a letter from the Commissioner of the 
General Land Office in answer to the inquiries made by the commit- 
tee as to the propriety of this bill. 

Mr. EDMUNDS. Have the letter read, then. 

Mr. MCDONALD. I do not recollect whether I sent the letter to 
the desk with the bill or not, but I can state very briefly the sub- 
stance of the letter. 

This block No. 14 is a tract of land in Baker City that did belong 
to the United States. Under an act of Congress it was authorized 
to be disposed of in lots, and no person was allowed to enter more 
than one lot by way of entry, but he might take up an additional 
lot as a pre-emptor. For the purpose of having this property vested 
in Baker City, the county of Baker authorized the purchase of this 
tract at the entry price of the rest of the tract after one or two lots 
had been taken up under the pre-emption and special laws. But as 
that was more than any one person was authorized to purchase, as a 
matter of course the title did not pass although the money was paid 
and received. The Government received the money for the remainder 
of the lots thus purchased by this trustee for the use and benefit of 
Baker County, but inasmuch as the law did not authorize it all to be 
disposed of in that way, the title was held to be imperfect. This 
bill is simply to perfect that title after the Government has received 
the money. 

Mr. EDMUNDS. I understand from the statement of the Senator 
an some lots in this block were entered by somebody according to 
aw. 

Mr. MCDONALD. Yes, sir; a few. 

Mr. EDMUNDS. And this bill provides for confirming the whole 
block to Baker City. 

Mr. McDONALD. No; only that part of it purchased. 
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Mr. EDMUNDS. This is what it says: 

That the title to block 14, in Baker City, Oregon, be, and the same is hereby 
confirmed to the county of Baker, Oregon, and that a patent be issued to the said 
county therefor. 

Mr. McDONALD. That confirms only that part 
Government has title to. 
any prior occupant. 

Mr. EDMUNDS. 

Mr. SLATER. If the Senator will yield to me for a moment, I 
think I can explain it. Baker County erected its county buildings, 
court-house and jail, on this block laid out as a town site, expecting 
and having the right to expect that it would receive title through a 
third party, who had selected this under the law of the State out of 
the five-hundred-thousand-acre tract which had been granted at the 
admission of the State. That title failed; and subsequently the title 
failing there, the citizens of the county were compelled to look to 
the General Government through the town-site act. The town was 
laid off under the regulations of the law, but only two lots were 
allowed to any one purchaser or setéler. The county applied to pur 
chase this entire block, but were not permitted to do it in that way, 
the money being paid into the Treasury of the United States and 
receipted for. 

The Senator from Indiana is mistaken in regard to the title being 
vested in the county for a portion of these lots. No title has been 
vested, as I understand, to any part of them. All rested on the ex- 
pectation of getting a confirmation in the way the bill now reads. It 
is simply to protect the county in its county buildings and codnty 
property. 

Mr. EDMUNDS. It is obvious to me that this bill ought to be 
amended. As the case is stated undoubtedly it is quite right to con- 
firm the title to the parties to whom we sold the land and trom whom 
we received the money; but as some parts of this block have been 
disposed of to other persons by the United States—— 

Mr. SLATER. No; the Senator is mistaken. None of 
disposed of to any person. 

Mr. EDMUNDS. The Senator from Indiana, if I understood him, 
stated that two or three or some of the lots under the provision of the 
law had been entered by somebody. 

Mr. SLATER. In that respect the Senator was mistaken. The 
county buildings were erected on this block long before it was laid 
out as a town site under the authority of the town-site law. The 
county applied to purchase the entire block, but was met at the land 
office by a declaration that it could not be allowed to purchase more 
than two lots. It paid in the money, and it rests in that way. 

Mr. EDMUNDS. It is perfectly easy to make it so that there is not 
any doubt about it. 

Mr. SLATER. I have no objection to any verbal amendment to 
secure everybody. 

Mr. EDMUNDS. I move to amend by inserting after the word “ to,” 
in line 3, the words “so much of,” and after “ Oregon,” in the same 
line, the words “as the United States has title to,” and at the end of 
the bill to insert ‘“ without prejudice to the right of any adverse claim- 
ant to any part thereof.” 

Mr. SLATER. I have no objection to that. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


rt of it which the 
As a matter of course, it does not disturb 


That depends. 


it has been 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 1064) to grant to the corporate authorities of the 
city of Council Bluffs, in the State of Iowa, for public uses, a certain 
lake or bayou situated near said city ; 

A bill (H. R. No. 1327) to grant lands to Dakota, Montana, Arizona, 
Idaho, and Wyoming, for university purposes ; 

A bill (H. R. No. 1846) relating to the public lands of the United 
States ; 

A bill (H. R. No. 2636) granting arrears of pension to John R. Smith ; 

A bill (H. R. No. 3171) for the relief of certain settlers on the public 
lands, and to provide for the repayment of certain fees, purchase- 
money, and commissions paid on void entries of public lands; 

A bill (H. R. No. 3708) to grant to the State of Nevada lands in lieu 
of the sixteenth and the thirty-sixth sections in said State ; 

A bill (H. R. No. 4596) authorizing the survey of parts of certain 
townships in Crawford County, Wisconsin, and making an appro- 
priation therefor ; 

A bill (H. R. No. 5629) to graduate the price and dispose of the res- 
idue of the Osage Indian trust and diminished-reserve lands lying 
sast of the sixth principal meridian in Kansas ; 

A bill (H. R. No. 6109) to amend the sixth subdivision of section 
3244 of the Revised Statutes of the United States; and 

A joint resolution (H. R. No. 123) authorizing the Secretary of the 
Interior to certify school lands in the State of Kansas. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
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two Jlouses on the Senate concurrent resolution of March 22, 1830, to 
print 10,500 copies of the report of the Smithsonian Institution for 


LR7Y 
QUESTION OF ORDER AS TO MORNING HOUR. 


] he PRESIDEN] pro tempore. The Chair W ill lay before the sen 
ate a question which it is necessary should be decided now as we are 
within five minutes of half past twelve o’clock. The Senate will 
remember that the other day the Chair decided that the consider- 
ation of the Calendar under the Anthony rule must be continued up 
to half past one o’clock, notwithstanding the change in the hour of 
the meeting of the Senate. That was the ruling of the Chair, and 
the Chair remains of the same opinion yet and does not see how it is 
possible to arrive at any other conclusion, for there is no repugnancy 


between the Anthony rule and the order made on the motion of the | 
Senator from Tennessee [Mr. BAILEY] that the Senate meet at eleven | 


o'clock. The Anthony rule is imperative that ‘‘ the Senate shall con- 
tinue such consideration until half past one o’clock.” The Chair did 
not see how he could disregard that plain mandate of that rule; and 
finding no repugnancy between that and the order to meet at eleven 
o'clock the Chair ruled that the consideration of the Calendar con- 
tinued up to half past one o'clock. Butsome Senators have expressed 
to the Chair a doubt as to the accuracy of that ruling and suggested 
its submission to the Senate. 

The Chair now submits to the Senate for its decision this question. 
Does the consideration of the Calendar continue until half past one 
o'clock, notwithstanding the change of the hour of the meeting of 
the Senate? Is the Senate ready for the question ? 

Mr. BECK. I desire to ask, if the morning hour is now held to 
mean an hour and a half after the meeting, what business comes up 
ther 

Phe PRESIDENT pro tempore. The untinished business comes up. 

Mr. BECK. That is the proposition of the Senator from Alabama, 
{Mr. MORGAN. ] 

Mr. HOAR. Mr. President, I hope the Chair will at some proper 
time take the sense of the Senate on the other and kindred question 
which came up the other day. The old rules, saying nothing about 
the Anthony rule, enact that when a resolution is offered by a member 
of the Senate, it shall go over one day unless by unanimous consent the 
Senate order otherwise; and then the rules further provide that con- 
current and other resolutions:shall be laid before the Senate as part 
of the morning business. 

These two rules, therefore, taken together, amount to a provision 
that resolutions offered by a Senator for the adoption of the Senate 
are in order as of right and of course the day after they are first pro- 
posed. When the Anthony rule was adopted the question came up 
whether an old resolution which had been lying on the table of the 
Senate a good while could be called up under that rule, or whether 
the Anthony rule abrogated that right, and the Vice-President sub- 
mitted the question. He framed the question in this way: does the 
Anthony rule take precedence of a resolution offered on a prior day, 
or something of that kind. He used the words “a prior day,” which 
literally would mean a resolution offered the day before; but it was 
not the intention of the Vice-President or the intention of the Senate 
to make a construction of the rule which deprived altogether mem- 
bers of this body to submit resolutions calling upon the Departments 
for information or for any order or resolve of the Senate, without 
unanimous consent. 

While I do not wish to question the correctness of the ruling inti- 
mated by the present occupant of the chair founded upon the order 
of the Senate on the question submitted by the Vice-President I hope 
that that willin some form be submitted to the Senate and restricted 
to its proper application. 

The PRESIDENT pro tempore. The Chair would state to the Sen- 
ator from Massachusetts that it is very easy for him to raise that 
question at the close of the routine business any morning by insisting 
that the Senate shall proceed to the consideration of a resolution, any 
one that he may see fit to name. 

Mr. GARLAND. The other day when the resolution submitted by 
the Senator from Tennessee [Mr. BAILEY] was passed, I had the im- 
pression that the hour called the morning hour would be limited by 
that, thinking then that the Anthony rule read as if it gave an hour 
and a half for what is called the morning hour. Subsequently, on 
hearing what is called the Anthony rule read, its terms being express 
that the consideration of the Calendar should continue until half 
past one, and there being no contlict between that idea and the idea 
contained in the resolution of the Senator from Tennessee, my opin- 
ion was changed at once and I agreed that the Calendar continued 
to half past one. Indeed a Senator near me remarked that the hour 
of meeting was changed with a view of giving an hour more each 
day to the consideration of the Calendar business. I take it that is 
the correct ruling. 

The PRESIDENT pro tempor Is the Senate ready for the ques- 
tion? The Chair will state it again. Does the consideration of the 
Calendar continue until half past one o’clock, notwithstanding the 
change of the hour of meeting of the Senate? You who are of opinion 
that the consideration of the Calendar continues until half past one 
will say “‘ay;” those of a contrary opinion “no.” [Putting the ques- 
tion. ] The ayes have it, and it is so decided. 

DISTRICT WATER SUPPLY. 


Mr. ROLLINS. I move that the Senate lay aside all prior orders 


’ 


and proceed to the consideration of the bill (S. No. 1493) to regulate 
the use and prevent the waste of Potomac water in the District os 


| Columbia. 


Mr. BURNSIDE. I hope the Senate will adhere to the Calenda; 
The PRESIDENT pro tempore. The question is on the motion 


ol 


| the Senator from New Hampshire. 


The motion was agreed to; and the Senate, as in Committee of the 


| Whole, resumed the consideration of the bill (8S. No, 1493) to regulat; 


the use and prevent the waste of Potomac water in the District o; 


| Columbia. 


Mr. ROLLINS. I believe the amendment of the Senator from Kay 
sas [Mr. INGALLS] is pending. 

The PRESIDENT pro tempore. The pending amendment offered } 
the Senator from Kansas will be read. 

The Cuter CLERK. In line 7 of the amended bill, after the word 
“inspect,” the amendment is to strike out “ without previous notice 
to the occupants.” 

Mr. ROLLINS. I will simply say that after more careful examin. 
ation of the bill the committee have instructed me to consent to this 
amendment. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
question is on agreeing to the amendment proposed by the Senator 
from Kansas to the amendment of the Committee on the District of 
Columbia. 

The amendment to the amendment was agreed to. 

Mr. ROLLINS. The committee have also instructed me to propose 
an additional section ; and, with this amendment, I think the objec- 
tions which have been raised to the bill will be obviated : 

Sec. 4. That the provisions of the preceding sections shall not apply to any 
premises the owner or occupant of which shall procure and attach a water-meter 
in such a manner and of such kind as shall be approved by the commissioners of 
the said District, andupon the attachment of such water-meter the said premises 
shall be charged with an annual water rent of $4, and in addition thereto shall pa 
for the water consumed on such premises ata rate to be prescribed by said con 
missioners not less than one cent per hundred gallons for the quantity consumed 
in excess of fifty gallons per day for each person permanently occupying sai 
premises. 

Mr. ANTHONY. Why not make that the rule of the sale of water ; 
have it sold by measure, and then if people waste the water, they pay 
for it. That will make them economical. 

Mr. ROLLINS. I have no doubt the suggestion of the Senator from 
Rhode Island is one worthy of consideration; but the people of this 
District do not seem yet to have reached that condition where they 
can accept water-meters and have the water measured out to them. 
This is a proposition looking in that direction. Let the experiment 
be tried. If it shall be successful, then we may take an advanced step 
at the next session of Congress. This simply allows those who desir 
to have a meter, and it prevents the necessity of any visitation oi 
their premises. It will allow each person fifty gallons of water per 
day. He who uses no more than that will have to pay only $4 a year 
for water rent. I think it is a very liberal and just proposition. It 
does not compel anybody to put on a meter, but allows anybody to 
do it who desires. 

Mr. WILLIAMS. It strikes me that the terms of this limitation of 
the water question are very improper. I am utterly opposed to the 
first proposition of allowing the police to make domiciliary visits to 
the houses of the good people of Washington City; and upon the 
other hand I am equally opposed to measuring out water. One who 
had heard the discussion on this subject would suppose we were in 
the midst of a great drought and were considering how we could 
economize the water supply of this city. Why, sir, think of the idea 
of preventing people from using or wasting water! With such an 
abundant supply as there is here, we need never limit its use in the 
world. I am in favor of encouraging the people of Washington in 
the most profuse and wasteful use of water. In the name of God 
give them all they can use and all they can waste, too; and if it costs 
a million of dollars to provide it, let them have it not only to drink, 
but to wash 

Mr. ROLLINS. Allow me to ask if the Senator is in favor of car- 
rying that principle into Kentucky ? 

Mr. WILLIAMS. Yes, sir. I am in favor greatly of doing it. This 
city is the capital of a great people, fifty millions in number, with a 
mighty river rolling at the base of this Capitol in a volume that might 
quench the thirst of all the world without a diminution of the sup- 
ply, with the finest facilities on the face of the earth for erecting 
water privileges that shall supply an abundance, not only for use, but 
for waste. Then I say give to the people all they can drink, all they 
want to wash their persons, to water their gardens and their flowers 
and their trees, to wash their houses and their streets. I for on¢ 
would rather see a waste of water, for not a drop of that which is 
wasted is lost; it gets into the sewers and washes them ont and im- 
proves the health of the city. I am not only for making it thus 
abundant, but for making it absolutely free. Why, sir, the Mexican 
people are an example on this subject worthy of imitation. There 
is a magnificent aqueduct upon Roman arches, bringing into the cit) 
of Mexico water from a distance of twenty-five miles, in volume as 
big as a great river and distributing it upon every square in the city. 
The people have an abundance of water to drink, to wash their houses 
and their streets, and it runs through every street in the city. 

Why limit the use of water? God has limited the use of neither 
water nor air. It is said it will cost a million dollars to insure a sufii- 
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cient supply here. Let us make an appropriation of a million dollars 
and double the capacity of our aqueduct and bring the water here 
+n the national capital in such abundance that we shall hear no talk 
of any scarcity, no visitation of policemen to prevent waste. That 
would do no good. The very moment the police officer entered the 
fr nt door every spigot would be stopped and the water turned on 
regain when he left, or if he caught one accidentally running the 

sekeeper would say that he turned it on to flush out the pipes, to 

the trees, or something of the kind. Let us encourage the 
le in the most abundant and free use of water—that is my judg- 

-and make it absolutely free to everybody. 

Mr. ROLLINS. Now, I only want to say a very few words. This 
ind of talk about allowing everybody to use all the water he wants 
inds finely in the Senate of the United States; but under existing 
cumstances we have one hundred and fifty-five gallons for each of 
people of the District, for each citizen. Now, let us bring the 
natter home to the Senator from Kentucky and to those Senators who 
vant water to run to waste. 

We will suppose that these gentlemen live here within the sound 
of voice, on Capitol Hill, and at the base of the hill half a dozen 
other Senators live. The Government of the United States has built 
these water-works at a great expense, some $5,000,000, and the sup- 
nly that can be received through the pipes is limited to one hundred 
and fifty gallons per day for each person. .Now, they have said to 
he Senators on the hill and the Senators at the base of the hill, “ You 

il have one hundred and fifty gallons of water, each of you, for 


each member of your families, every day of your lives, and you can- 








( 
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their spigots and let their water run, and they consume of this water 
so much that the persons living at the top of the hill have none. Is 
that just? Is that right? 

Mr. WILLIAMS. Double the capacity. 

Mr. ROLLINS. But you cannot double the capacity in a minute. 
It will take time to extend the capacity of the aqueduct—years of 
time todo it. if we had omnipotent power and could extend the 
aqueduct in twenty-four hours, I would agree with the Senator; but 
this supply is limited, and we cannot increase it without a great ex- 
penditure of money and of time, and therefore we must stop this 
vaste until the aqueduct can be extended and the supply increased. 
If my friend from Kentucky found himself living here on the bill 
and I at the base of the hill, and I drawing from the pipes this water 
that he was entitled to, or if he had to pump up every gallon of water 


ot have any more.” The Senators living at the base of the hill open | 


he used in his premises, I think he would not come here this morning | 


and make the speech that he has made. I know people living here 
within a stone’s throw almost of the Capitol who have to pump up 


every gallon of water which they use, and all because those living | 


on the lower levels let it run to waste. This is a simple matter of 
justice and decency and propriety; and the Senate of the United 
States cannot afford to be unjust to the people of any portion of this 
District. I hope, therefore, the amendment of the committee will be 
agreed to, and that the bill will become a law. 

Mr. ALLISON. I should like to ask the Senator from New Hamp- 
shire what is the average consumption per capita in the District. 

Mr. ROLLINS. One hundred and fifty-five and a half gallons for 
each person, the largest supply in any city in the world. 

Mr. INGALLS. Oh, no. 


stricken out; and I ask the Chair if it is not inorder for me before 
the Senate votes on the text of the amendment offered by the Sena- 
tor from New Hampshire to move to perfect the text or to change 
the text by omitting a certain portion of it. That has been the cns- 
tom heretofore. 

The PRESIDING OFFICER. The Chair understands the condition 
of the bill to be this: The amendment originally reported by the 
Committee on the District of Columbia is still pending. One amend- 
ment has been proposed to it and agreed to. Now the Senator from 
New Hampshire offers an independent section by way of addition to 
the original amendment. If the Senate concurin the amendment 
proposed by the committee as already amended, it will then be open 
to amendment. The Chair does notsee how any amendment can now 
be received which would not be in the third degree. 

Mr. INGALLS. My understanding of the parliamentary practice 
is that the text of an amendment is always subject to amendment by 
striking out or by inserting. 

The PRESIDING OFFICER. That is true as to the text of a bill. 

Mr. INGALLS. Before the question is taken on the adoption of 
the amendment itself, it ought to be susceptible of modification. Now 
take this caso before the Senate, the amendment of the Senator from 
New Hampshire. He proposes to provide for the introduction of 


| Water-meters, and his section authorizes the selection to be made by 


the District commissioners. I think that is wrong. I believe the 
system of water-meters ought to be adopted, but Iam opposed to put- 
ting in the hands of the District commissioners the selection of the 
kind of meters that is to be employed, because I think it would be 
very invidious and open to serious objections that I need not state at 
large. They will suggest themselves to any Senator upon the propo- 
sition being stated. I therefore desire to vote for the amendment 
proposed by the Senator from New Hampshire, with that provision left 
out. 

Mr. HARRIS. Will my friend from Kansas allow me to ask him 
if he does not think it important, if meters are adopted at all, that 
some authority of the District should be satisfied that no meter ex- 
cept such as is reliable should be used? Should not some authority 
determine that the meter to be adopted shall be reliable, one upon 
which the authorities can be satisfied that it measures the water cor- 
rectly ? 

Mr. INGALLS. I have no doubt that there should be some judg- 
ment employed in the selection of a meter; in other words, that it 
should be a meter. But the Senate understands that there is a very 
wide difference of opinion among the manufacturers of meters, and 
avery great struggle for supremacy. To place the control of this 
subject in the hands of the commissioners, and to allow them to say 
that this, that, or the other meter should be selected, would be to in- 


| troduce a possibility of wrong into the system that I do not think 


ought to enter into it. 

Mr. HARRIS. I would suggest to the Senator from Kansas that so 
far as I am concerned, although I do not favor the meter policy at 
all, if it is to be adopted, I should have no objection to modifying the 
amendment so that the commissioners, or some other officer of the 


| District, shall be satisfied that the meter of whatever character, of 


Mr. ALLISON. I move to amend the amendment in view of that | 


by striking out—— 

The PRESIDING OFFICER. The Chair understands that the 
amendment offered by the Senator from New Hampshire is an amend- 
ment to an amendment, so that another amendment cannot be re- 
ceived now. 

Mr. ALLISON. I understood he offered it as an additional section. 

The PRESIDING OFFICER. The Chair is informed that the amend- 
ment proposed by the Committee on the District of Columbia has not 
yet been agreed to. 

Mr. ROLLINS. The amendment I submitted was offered as an ad- 
ditional section to the amendment reported by the commiftee. 

The PRESIDING OFFICER. Precisely. That is an amendment 
toan amendment. No further amendment can be made until that 
is acted on. ; 

Mr. INGALLS. Is it necessary for the Senate to accept the amend- 
ment offered by the Senator from New Hampshire precisely in the 
terms he offered it or not accept if at all? There must be some 
method by which we can amend the text of the amendment proposed 
by the Senator from New Hampshire, which I desire to do. 

The PRESIDING OFFICER. That is what the Senator from New 
Hampshire has moved to do. That makes his proposition an amend- 
ment in the second degree, on the top of which another ame udment 
is not in order. If the amendment offered by the Senator from New 
Hampshire is voted down, then another amendment will be in order. 

Mr. DAWES. What would be the effect if it should be adopted ? 

The PRESIDING OFFICER. The Chair will decide that question 
when it arises. 

Mr. INGALLS. ‘The Senator from New Hampshire has proposed an 
amendment that practically allows the use of water-meters in connec- 


whatever manufacture, of whatever kind it may be, or from whom- 
soever bought, is a reliable meter. If that would be satisfactory to 
the Senator from Kansas, I think it ought to be satisfactory to the 
Senator from New Hampshire, and certainly it would be to me. 

Mr. ROLLINS. It certainly would be to me. It occurred to the 
committee that the commissioners were the proper authorities to de- 
cide what meter should be used. If we cannot trust the commission- 


| ers of the District of Columbia on that matter, I do not see whom we 
| can trust. 


Mr. HARRIS. They are the proper persons. 

Mr. ROLLINS. It seems so to me; but if there is anybody else to 
whom it is better to intrust the power, I will agree to it ; and so will 
the committee. 

Mr.INGALLS. Here are twenty-five or thirty thousand consumers 
of water i-: this District, and I presume that there is no manufacturer 
of any particular style of meter who would not be willing to pay a 


| very considerable bonus for the purpose of having his meter selected 


to be applied to the aqueduct system of this town. I do not wish to 
subject anybody to the temptation of making that selection. The 
ditferent kinds that have been patented and approved are well known, 
and one consumer as well as another ought to have the right to select 
which he pleases, provided it is a reliable meter, a measure of water. 
li the Senator from New Hampshire will adopt the suggestion I make, 
ang omit the words in lines 3 and 4, “in such manner and of such 
kind as shall be approved by the commissioners of said District,” I 
shail assent to his amendment. 

The PRESIDING OFFICER. The Chair will suggest in regard to 
this point of order that the amendment reported by the committee 1s 
now under consideration, and it has been once amended. ‘The Sen- 


| ator from New Hampshire offers another amendment to it, which is 


tion with the aqueduct system of the city. His amendment provides | 


that this meter shall be one to be selected and approved by the commis- 


sioners of the District. Now, I want to vote for the section, but I de- 


X——229 


still pending. If that amendment shall be agreed to then it will be 
part of the main amendment, which, of course, can be amended in @ 
proper way by a motion afterward; or the motion of the Senator 
from Kansas can be made in the Senate, and then there will be no 
objection ; or, if that is not satisfactory, the Chair will make a defi- 


| nite ruling upon it and the Senator can appeal. 
sire to vote for it with the provision to which I have called attention | 


Mr. ROLLINS. I should be very glad indeed to agree to the sug- 
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ge stion of the Senator from Kansas; but certainly the power ought 
to be lodged somewhere to decide what meter should be used, and not 
leave the question open and have each man select for himself, for 
various reasons, among them this, it will require in this city a very 
peculiarly constructed meter to properly measure the water. 
Mr. CONKLING. Why is that? 

ROLLINS. Because the water is not always clear, as the Sen- 
ator from New York very well knows and has so eloquently described 
in days past. The water in this District is not always clear, and an 


A 


ordinary meter will not properly measure the water. As I have been 


informed by Major Twining, one of the commissioners, it will require | 


il 


illy constructed meter 
lam not wedded to the plan of making the commissioners the 
judges. Ian ] x any proper authority should be selected, but 


certainly the power should be lodged somewhere, and there is no | 


il) 


better suggestion than that so far. 


Mr. ANTHONY. Certainly there should be some authority to set- | 


tle upon the style of meter We should not allow every man to select 
his own meter. Ido not know where it can be better lodged than in 
the cotmnmissioners 

Mr. ROLLINS. That is what the committee thought. 


Mr. CONKLIN( My frie end from Rhode Island assumes that, and 


therefore I must suppose that his proposition is past argument. Never- | 


theless, with great respect to him I venture to doubt and to dissent, 


and I ask him this question: Suppose it were provided that the tem- | 


perature shall be of a certain kind in houses, would it follow that 
somehody must be deputed to prescribe the particular thermometer 
that was to measure the temperature? If the Senator should say to 
me that somebody ought to have power to go about and see whether 
these thermometers performed their function, I would agree to that; 
but I would never agree that it Was necessary that somebody should 
have the power to prescribe the make, the price, the fashion of the 
instrument used to measure heat and cold or water. So here if me- 
ters are adopted, there ought to be a water inspector, as there is a 
gas inspector, with power to go and see if a meter is suspected of be- 


ing out of order to test it, and prove it; butif it measures the water | 


what business is if of his or of the commissioners of the District 
whether it is one man’s make or another man’s make? 


Mr. ANTHONY. The Senator concedes the whole point when he 


says an inspector should go and examine the character of the meter. | 


Of course he would have authority to change the meter if it was not 
satistactory. 

Mr. CONKLING. That is another thing. He should have power 
to require the meter to be made effectual, not to change it, to require 
a thorough effective meter to be put there; if the one there is out of 
order, to have it repaired; if another one is required, another one to 
be got; but not to prescribe that everybody shall buy a meter, buy- 
ing which he has to pay royalty to A B on his patent 

i believe I interfered with the Senator from Kentucky [ Mr. BEecK ] 
in rising, and if he will pardon me a moment I feel moved to say a 
word on this subject. Does the Senator want the floor 

Mr. BECK. No,sir. Ilrose for the purpose of having the bill read 
first to see what was the form of it, because there are amendments 
pending which seem not to be in the printed bill before me. 

Mr. CONKLING. I will.oceupy the floor but a very short time. 

Mr. President, a philosopher has asserted that “the world is gov- 
ered too much ;” andif that remark be true of any spot of earth that 


I know anything about, it is true of the remnant of that little area | 


which was once the District of Columbia. By cantante and des- 
potism and me ddling encroachment the legislation of Congress is pro- 
ceeding step by step until as far as I can understand there is less indi- 


vidual and less household and housekee ping liberty in this city than | 


in any place I know anything about. Take this to illustrate. Here, 


less riv er sweeps conveniently past this city, with enormous head and 


fall within a few miles, so that a short walk carries you to the rapids 


» 


of the Potomac. One would suppose that with the most rudimental 
of moder: | apparatus to convey water nature had made the very field 
and opportunity for success. What has happened? More than five 
million dollars have been expended in making ducts for water which 
had an abundant and an unnecessary head in exhaustless volume. 
What is the result?’ Whenever there is a rain, and much of the time 
when there is none, the water is too impure for fitness and almost for 
use. It is not fit to drinl <; itis not fit to be used to wash clothing or 
to wash anythi 


4% 


That is not the far of the consumers of the water, but it is the 


fault of the construction of these reservoirs and aqueducts, because | 


no science is needed to teach us that if a reserveir is made of capacity 
enough when full to supply the city during the brief period when a 


an intelligent and I believe truthfal informant, who was down here 


some time ago at a building not very far from where we sit when the | 


nozzle or hole-cap was taken from one of these mains for a purpose, 


that there came out, I think I might say, when I consider that I am | 
talking about something that people drink, the most frightful and | 


disgusting accumulation of what should never have been in these 
water-mains—dead fish, eels, decomposed vegetable and animal mat- 
ter, a great quantity of it. 


costs in other cities where payment is made by the consumer 


| tect them in doing it the w _ r company was able to determine witl 








I need not say to you, Mr. President, that a very simple and wel]. 
known apparatus used in every city ‘the it I know anything abou 
vith water-works would intercept and prevent any such thing. T a ; 
has not been done here. Although of this $5,000,000 three mil 


bil 
and a half and more, without stopping to look, has been paid from 


| the national coffers on the theory of a dispensation to this city, 


fact growing out of the immediate government of Congress, Water 
as I “unde srstand costs as much here now as water of a better r qua 


ality 
to the 
private corporation which construct the water-works as a priy 
spec ulation. 

The Senator from New Hampshire talks about the waste of wate; 
and he wants every policeman turned into a water inspecto1 or 
without let or hinderance and snook through the habitations of th 
town in order to correct that. I allude to it at this moment to sq 
that although familiar with a number of cities in which there are 
water-works, I never heard of such a provision, nor did I ever hea) 
that there was any difficulty in the agents of the water company 
themselves finding out the cause of a break in the pipes or le mane 
spigot run, or using the water for machinery or any other reaso) 
whereby a waste large enough to be substantial occurs. t never 
heard that there was any difficulty in finding it out. On the con 
trary so able are they to ascertain without any such poe omg. as 
this, that I happen to know that where people paying a water rat 
which did not authorize them to use water to fertilize their ground S, 
to water their grass, did so use it, without sending anybody to dk 


to 


) 


} 
i 


great accuracy the part of the town in which it was done, and f 


| aught I know the very cinen eat whichittookplace. Yet they neve: 


have every constable and tipstaff and patrolman of the town author 
ized to push into private residences and act as a water inspector 
doing it. 

Mr. President, I am rambling somewhat in this talk; I am awar 
of that; and I rose for the purpose of mentioning two or three things 
not because they belong to a particular argument but because they 
belong to this particular subject. Therefore I wander a little further 
to speak of another matter. 

The sundry civil bill every year contains a considerable appropria- 
tion to maintain what is called the Aqueduct Bridge over a narrow 
part of the Potomac at Georgetown, a short bridge and not a very 
good bridge. That bridge as I understand it is maintained at the 
public cost. How blessed a city is, having a Congress in it to main 


| tain a bridge, which is the thoroughfare between it anda great State 


the State of Virginia, there being no other below the Chain Bridg 


| because horses can be driven only at great peril on = narrow 


strip called the Long Bridge, on which all the way a rail r track 
runs, with trains going to and fro. So this is the one aoa rhifar 
ind mode of reaching Washington from Virginia. What an advan- 
tage it is to Washington, to the people who live here, to have Con 


| gress appropriate money to maintain that bridge! If it was any- 


where else, it would have to be maintained by tolls. See, Mr. Presi 
dent, how fortunate itis! Have you had occasion lately to driv 
across this hundred-yard bridge and to ascertain how much if costs 
you to exercise the prond privilege of crossing the Potomac there, 
going over far enough to see the graves of the soldiers at Arlington! 
If you do not know,I can tell you. It costs you to go over and com 
back exactly half a d i wr of toll,—half a dollar for passing this short 
bridge and coming back. 

There may be some Senator who hears me who knows of an extor 
tion as abominable as that in the case of some private bridge some- 
where. I know nothing approaching it. I know ferries running t 
and from New York, miles in Je ngth, upon which a pair of horses and 


| a carriage being driven, the carriage money is thirty cents, and I re- 
as the Senator from Kentucky [ Mr. WILLIAMS] truly said, an exhaust- | 


peat they are miles long; but I know of no instance in which th 
privilege of driving over a short bridge and return costs half a day’s 
work. Yet that is here, right under our nose, with liberal appropria- 
tions made to sustain this bridge. 

Where do these tolls go to, Mr. President? Ido not know. I re 
spectfully submit the question to my honorable friend from New 
Hampshire [Mr. RoLuiNs] intelligent as I have always found him, 
and conscientious as I have no doubt he is, toue hing the affairs of this 
District. I think it would be well to look into that. I am inclined 
to think that an honest observation of the whole thing here will show 
that the dweilers 1n this city, in place of being privileged, instead of 


| enjoying large immunities and opportunities because it is the seat of 


the National Government, because of national expenditure, are visited 
about as roundly as anybody eise. 
Last year a bill was passed which I voted against, I am thankful 


| to remember, under which every householder, rich and poor, high and 
freshet or arain makesthe water turgid, from that reservoir clear water | 
will come. But $5,000,000 has not been sufficient to achieve that. | 
Not only is the water turgid and unfit in that sense, but I was told by | 


low, is called upon to make a return of everything he has, including 
household furniture. Everybody who owns a house, everybody who 
rents a house, everybody who lives here, if the law is complied with, 
is to sit down and make return of everything, household furniture, a 
wagon, a horse, if he possesses it, a watch, plate, to state how much 
money he has on deposit in bank. I hope it does not apply to 
all the friends who sit around me, because if they were to make re- 
turn of all their jewels and bank balances, I am afraid it would be 
a display of wes sith imposing at the national ca pital. Possibly the 
grave Senators who hear me being non-residents are exempted from 
this law, but it applies to all the residents here. You never had 
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such a law in Wisconsin, Mr. President ; there never was such a law 
in New York. When the income tax existed with provisions some- 
what tantamount, democrats and republicans could grow hoarse if 
not eloquent in denouncing it as inquisitorial, despotic, un-American, 
abominable, and I do not know how many other things. Here you 
may take these little teasing, vexing, and annoying thorns which one | 
after another you are planting in this city of Washington and they 
make an aggregate of tyranny which I do not think can be found in | 
all the rest of the laws of Congress. 

Mr. President, I am against the whole thing. If they want water- 
meters here let them require them as an alternative. If a man can 
buy a water-meter for $5 let him buy it at his peril, and if it does not 
measure water let the inspector go as now the gas inspector has a 
right to do, and say to him, ‘‘ My friend, you are a bad economist ; 
you have bought the thing which costs the least, and it is the dearest 
thing you could have bought; it is not good for anything; you will 
have to throw it away and get another.” I know it has been said 
that a despotism if you could have a perfectly wise and fair despot 
is the acme of wisdom in human government; and that may be true ; 
put do not have these commissioners, eminent and wise as they may 
be, empowered to say that every man in his house shall have an 


| 


article on which he pays a royalty to some patentee who for some | 


reason has commended his invention. I rather think my friend from 
Connecticut agrees with me in that. 
Mr. EATON. I should like tosay to my friend from New York that 


in many States of this Union the same law obtains that he now is | 


criticising. I suppose it is so in Ohio. 

Mr. CONKLING. What is that law? 

Mr. EATON. The law the Senator has just been criticising, what 
they are now trying. 

Mr. CONKLING. What law does the Senator refer to? 

Mr. EATON. The law that every man is bound to show the value 
of his household furniture, his watch, his wagon, his horse. It goes 
in what is called in my State a list; and if I am not misinformed 


there is just such a law in parturition in the great State of New York, | 


in order that they may catch the bank account of both of its Sena- 
tors, their horses and carriages, &c., for the purposes of taxation. 

Mr. CONKLING. Did you say in parturition ? 

Mr. EATON. There is such a law. 

Mr. CONKLING. “ Parturition” was your word. 

Mr. EATON. Yes,sir; just such a law as that is about being born 
in New York. 


Mr. CONKLING. Mr. President, I have not known a morning in | 
a great while or. which the Senator from Connecticut appeared to have | 


more full information than he has this morning. His advice is gath- 
ered from Connecticut and very accurately usually; but this morn- 
ing he gets advices from New York State, and I beg to say to him he 
is absolutely “‘ the only paper that has the news.” 

I rose for the purpose of trying to attract if I could the attention 
of Senators to the fact, if it is a fact, and I believe it is, that this 
sort of legislation going along little by little, is making infinitely 
vexatious and troublesome the condition of the people of this city. 
If the Senate and the House, if I may borrow the phrase of Dr. Frank- 


lin, would mind their own business a little more, and let the process | 


of life go on in this city as it does elsewhere, I think it would be a 
great deal better. I think it was Dean Swift who gave a long list to 


his servant of all his duties. He wrote down everything that he was | 
to do, On one Sunday the Dean fell into a ditch, and he called this | 


man of his to help him out. The man took out his list, perused it 
carefully, and discovered no head under which he could take bim out 
of the ditch on Sunday, and declined to proceed. I do not believe 
that all the Dean Swifts in Congress can by statute wisely make rules 


governing all the minutia and detail of municipal life in this city, | 


and I am opposed tothe attempt, whether such an attempt as is made 
in this bill or such an attempt as I have seen made and successfully 
made in a good many other bills. 

But, Mr. President, I do not wish to occupy the attention of the 
Senate. I will try to expend my energy during the residue of its 
consideration in my vote when my name is called. 

Mr. ROLLINS. I will occupy the time of the Senate just one mo- 
ment. The Senator from New York says that there are no such reg- 
ulations anywhere as are proposed here. 

Mr. CONKLING. I did not say that. I said anywhere else in any 
city with which I was familiar. 

Mr. ROLLINS. Ah, anywhere in any city with which the Senator 
is familiar. Such are the regulations of the water department of the 
city of Washington to-day—just what we propose in this bill, nothing 
more, 

Mr. BLAINE. Then why do you propose this measure ? 

Mr. ROLLINS. Because they are not enforced. That is just why 
we propose to make them law. 

Mr. BLAINE. You propose to re-enact them? 


Mr. ROLLINS. We propose to make them the law, because there | 


is no other way under heaven whereby we can stop some of this water 
waste, which 1t is an absolute necessity to do. That is why we pro- 
pose to do it. 
_ Mr. CONKLING. Will the Senater indulge me a moment for in- 
formation, in good faith? 

Mr. ROLLINS. Certainly. 

Mr. CONKLING. Does the Senator from New Hampshire say that 
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the law existing now makes policemen and all of them er officio water 
commissioners not only, but empowers them without permission to 
invade all dwellings in the District and look and see for themselves 
how water is used? Surely the Senator does not mean that. 

Mr. ROLLINS. No, the Senator from New Hampshire did not say 
anything of the kind. He simply said that such were the regulations 
of the water department. The quality of the water, to which the Sen- 
ator from New York has alluded, is not in the control of the Senate 
or of the District Committee. The water supply cannot be increased 
without increasing the capacity, extending the aqueduct, or laying 
down additional pipes, which will take much time and large expense. 

Sut there ought to be some short way of remedying the difficulty, 
and it certainly ought not to disturb the equanimity of any gentle- 
man when we do this if he is allowing the water to run at waste, wast- 





a Vet 
ing that which legaily belongs to his neighbor, depriving his neighbor 
of just what he has paid for. No Senator certainly and no citizen of 


Washington ought to complain for a moment if a police officer is 
allowed to go to his door and respectfully inquire if the water is run- 
ning to waste, and notifying him that if the water waste is continued 
the water will be shut off. 
Mr. BLAINE. Under what law does 
Mr. ROLLINS. Allow me to proceed. I donot trouble the Senate 
very often. 
The PRESIDING OFFICER. 
| has the floor. 
Mr. CONKLING. Will the Senator not submit to an interruption 
| just there ? 
| The PRESIDING OFFICER. Does the Senator yield? 
Mr. CONKLING. For only a single moment. 
Mr. ROLLINS. Yes, sir. 
| Mr. CONKLING. Does tlie Senator mean the Senate to infer that 
an act of Congress is necessary to authorize a police officer or any- 
body else to go, as he says, and respectfully ring some man’s bell and 
| inquire of him whether the water is running away? You might as 
| well have an act of Congress to authorize some man to raise a ery of 
| fire in the street or to ring your bell and tell you that your chimney 
was smokiug and he was afraid it was on fire. 
Mr. ROLLINS. This bill adds a little to it. If che man is not will- 
| ing to let him in, he can go in. 
Mr. INGALLS. That was stricken out. 
| Mr. ROLLINS. We struck that out, but it gives some additional 
| power. 
Mr. BLAINE. Power to ring the bell! 
Mr. ROLLINS. Power to ring the bell. I do not think there is 
| danger of any Senator’s rights being affected injuriously if the bill 
passes. An adequate supply of water cannot be had immediately ; it 
cannot be had without a large expenditure of money. The question 
| is, When a portion of the people are absolutely suffering in this city 
by the waste of water, whether the Congress of the United States 
will say to the people who are wasting it unnecessarily, with much 
| damage to themselves as I believe after a careful investigation of 
| the whole matter, ‘‘ you must not let your water run to waste, but 
| take some steps to prevent it.” IL hope the amendment will be 
adopted. 

Mr. BLAINE. I do not really know what has been said on this 
question, and I begin by professing entire ignorance of the details of 
what is proposed; but L have a little testimony to give and I have a 
few inquiries to make, if I shall not ruffle the temper of my friend 
| from New Hampshire, who usually seems so pleasant. 
| Mr. ROLLINS. Go ahead. 

Mr. BLAINE. Ido not understand, to begin with, what is meant 
| by wasting water any more than I understand what is meant by 
wasting air. 
Mr. ROLLINS. Iam sorry the Senator did not hear the discussion 
| on the bill. 
| Mr. BLAINE. I say I am confessing my ignorance, and I want to 
show it still further. I do not imagine there is a family in the Dis- 
trict of Columbia that would want to go and set all the spigots and 
| faucets open merely for the pleasure of hearing them run, Even if 
they were foolish enough to do that, I do not understand how a police- 
man going and telling them that that was a naughty and wrong thing 
to do would prevent it, when just as soon as his back was turned and 
he was out on the street they could set them all going again, if any- 
body was foolish enough to do that. 
| What I rose more particularly to say was this, as a piece of testi- 
| mony: I have been, in common with a good many other members of 
| the Senate, for some sixteen or eighteen years in this city; nearly 
| twelve of them I have been a housekeeper on the flat or level on 
| which I happen to reside in Washington. Twelve years ago there 
was, compared with to-day, a very small population. Every one who 
knows Washington to-day knows the enormous increase of popula- 
| tion in the northwestern part of the city within the last decade. The 
commissioners told us in the Appropriations Committee room the other 
day that the estimate that the census would disclose was one hundred 
and seventy-five thousand people in this District, and it is growing 
| rapidly. Water was abundant twelve years ago on that flat.. It 
| would run not freely but comfortably on the fourth floor; it would 
| run copiously on the third, and as fally on the second as was possibly 
desirable. ‘To-day it will not dribble a drop on the fourth floor, only 
| about midnight will it do anything on the third floor, and it runs 





The Senator from New Hampshire 








| 


< 


el 





Pe AOR Na He 


way 


ROD tem 


3652 CONGRESSIONAL 





vo! insufficiency, and « y¥ man who washe face 
inp nows what that 1 ans on the second tloot 
Vv, the honorable Senator from New Hampshire s 3 that the way 
‘ Lil this 1s to have a iceman i m ul 
yr Lo Wa our fac ! r, orp uy i you tec 
ke it, ( ke a bath, to tell you that yo ught not to fill 
6 bath-t h t ate tw e inches is 
ue i i edi | 1m frie . Neu H mp- 
ire nelhye | Lau { 
ROLLINS ro 
r. BLAINI dist I © question 
ya , il 
Mr. ROLLI ir. President 
I} PRESIDING OFFIC eh Vill \ M e vield 
Lo the i I \ Hampshire 
Mr. BLAIN \ I he in te! 




















RECORD—SENATE. 


A bill CH. R. No. 4596) authorizing the survey of parts of cert 
townships in Crawford County, Wisconsin, and making an appr 
priation therefor . 


A bill (H.R. No. 5629) to gradu 





ate the price and dispose of ther 
due of d diminished-reserve lands |] 
east of the sixth principal meridian in Kansas; and , 
A joint resolution (H. R. No. 123) authorizing the Secretary of the 
Interior to certify school lands in the State of Kansas. 
The bill (H. R. No. 2636) granting arrears of pension to Jo 


the Osage Indian trusts 











Smith was read twice by its title, and referred to the Committee on 
Pensions 
The bill (H. R. No. 6109) to amend the sixth subdivision of section 
244 of the Revised Statutes of t United States was read twice by 
ts title, and referred to the Committee on Finance. P 


i AMENDMENTS TO BILLS. 
Mr. BLAIR, Mr. BUTLER, Mr. THURMAN, Mr. COCKRELL, Mr. 
JONAS, and Mr. WALKER submitted amendments intended to be 
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may be referred to the appropriate committees. 
HOUSE BILLS REFERRED 


Che following bills from the House of Representatives were sever- 


1 
ally read twice by their titles, and referred to the Committee on Pub- 
lie Lands 

A bill (H. R. No. 1064) to grant to the corporate authorities of the 
city of Council Blufis, in the State of Iowa, for public uses, a certain 
lake or bayou, situated near said city ; 

A bill (H. R. No. 1827 to grant lands to Dakota, Montana, Arizona, 
Idaho, and Wyoming for university purposes ; 

A bill (H. R. No. 1846) relating to the public lands of the United 
states; 

A bill (H. R. No. 3171) for the relief of certain settlers on the pub- 
lic lands and to provide for the repayment of certain fees, purchase- 
money, and commissions paid on void entries of public lands; 

A bill CH. R. No. 3708) to grant to the State of Nevada lands in 
lieu of the sixteenth and thirty-sixth sections in said State; 

















| § and 1er certified list of votes of electors from said State, or papers 
J ng to h lists, in succession, if two or more lists are opened and read 
lance his ui 
list of votes of electors from such State is so opened and read L no ob 

j yunting any vote therein certified, it 
] ntic list of votes of electors from 1 

St nd ed, and the list or lists previously op 1 
| read ind objected to shall be1 1 x ; 
| If upon the reading of the certified li r lists of votes of electors from any Stat 
| no list has been received withe object to the same or to any vote therein « 
| tified, the Senate shall v li » its Chamber and shall proceed to consider sur 


ade as aforesaid. And thereupon the House of Repr 












| ovjet mn 

} sept ve l also proceed to consider said objections. 

| Senators ¢ Representatives in their respective Houses may each speak upon 

; sucl ctions ten minutes and not longer, nor oftener than once, (except by unan- 

} imou 1sent,) and after one hour's debate on the objections the main question 

| shall be put upon receiving cach list of votes and counting the same. And when 

| all objections so made are decided upon in either House, it shall communicate its 

| decision to the other House i when both Houses have disposed of such objec 

| tions they shall immediately again assemble in the Halli of the House of Repré 
sentatives and the President of the Senate shall state the decision of each House 


yn the questions so submitted to them. 


If but one list of votes of electors from any State has been so submitted to each 
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House for its decision, and it shall appear that the Houses have not concurred in 














1g said list, the same shall be received. Butif both Houses shall have con- 

1 in rejecting any vote contained in such list, such vote shall not be counted 
otherwis » all the votes therei in sl L be counted. ; 

1 One list of vou s of electors from any State, or paper purporting to 

6 SU as been sub ted to each House for its dec sion upon objections made 
+} hall mppear that t Houses have not concurred in receiving either 
of 8 he authe in they shall each be declared by the 
Py F the Sez ind House of Represent 
. of electors so rejected shall be after 
@ xcept for information. 





runted in the ma 
the tell 


innounce the state of th vote 


r provided in this 
‘rs tothe President of the 
and the names of the 


n 





reupon 








ons if any, € lec aaa ment shall be deemed a sufficient declara 
of the persons clectet tand Vice-President of the United States, and, 
r with a list of the votes, be entered on the Journals of the two Houses 
PI ERVING ORDI 
Sec. 4. When the Senate use of Representatives are assembled to count 





and Vice-President of the 1 
wise, it shall be decided by the Pr 


tes of elect 


ou stic ym of order shall 


Tnited States, and 
sident of the Senate. 





And no debate shall be had on any question, except by unanim< us consent, when 
the two Houses aro in meeting. But the question of receiving a certified list of 






yotes of electors from any State to which objection is made, or the question of 
ounting the vote of any elector to which objection is made provided in this 
rule, before the Houses have considered the ol jections to the same in the manner 
pri vided in this rule, shall not be considered as questions of order to be decided 








by the President = the Senate. Appeal may be 
ot the House of Representatives from 
Senate; and, when so taken, the question of orderand the decision upon the same 
shall be reduced to writing and signed by the President of the Senate, and a copy 
of the same shall be de slivered to th Speaker of the House of Representatives ; 
and thereupon the Senate shall repair thamber, and each House shall con- 
and decide, without debate, whether such decision of the President of the 
while presiding over the two Houses shall stand as the judgment of such 
And the decision of each House having been communicated to the other, 
hall again assemble in the Hall of the 
ion of each House shall be announced by 


taken by any Senator or Member 


any decision made by the President of the 


to its ( 
ley 
Siac 
senat 
House 
tho Senate and House of Representatives 
House of Represe ntatives, and the decis 






the President of the Senate; and if it shall appear that each House has voted to 
overri » the decision of the President of the Senate while he was presiding over 
the two Houses, said decision shall be set aside, otherwise it shall stand. 


ARRANGEMENT O01 

Sec. 5. At such joint meeting of the Senate and House of Representatives seats 
shall be provided as follows: For the President of the Senate, the Speaker's chair ; 
for the Speaker, a chair immediately upon his left ; the Senators in the body of the 
Hall upon the right of the President of the Senate ; for the Representatives, in the 
the Hall not provided for the Senators ; for the tellers, Secretary of the 
d the Clerk of the House of Representatives, at the Clerk's for 

the oth fficers of the two Houses, in front of the ¢ s desk and upon either 
side of the Speaker’s platform. Such joint meeting shall not be dissolved until the 
electoral votes are all counted and the result declared ; and no recess shall be taken 
nless when a question has been submitted to each House in regard to receiving a 
ist of votes of electors or to counting any of such votes and tho Houses have 
arated to consider the same, in which case it competent for cither House, 
eparately in the manner hereinbefore to direct a recess of such 


SEATS, AND RECESS. 


body of 
Senate, 


14 
Geek ; 





lerk 


8ep- 
shall be 
provided, 


cling § 





House not beyond the next day at the hour of ten o’clock a. m. 
Sec. 6. This rule is adopted to stand until, by the affirmative action of one of the 
two Houses, the si shall be vacated. 
MORGAN. Mr. President, I find upon an examination of the 


rule » report d by the committee that it is proper in my judgment to 
offer an amendment on page 4, at the end of line 65, which I will 
read for the inform: itic mn of the Senate, but I will not now ask the 


action of 
And : 


state 


the Senate upon it. I propose to insert: 


ill objections so m: ule to receiving or counting the vote of « 
shall | be disposed of before a list of 
open a. 
I will 
remarl 


Notwithstanding 


lectors from é any 
votes of elector s from any other State is 


send it to the desk and will offer it at the conclusion of my 
the strict party vote that was given yesterday on 
aking up this resolution, which vote I hope will be found after all 
to relate to the mere matter of the order of business to be observed by 
the Senate, I have flattered myself into the belief, or at least the hope, 
that the grave and momentous questions now under discussion will 
be decided with reference to the welfare and tranquillity of the coun- 
try now and in tho distant future. But two measures looking to the 
receiving and counting the votes of electors of President and Vice- 
President have been brought into the Senate at this session of Con- 
one a resolution to adopt a joint rule which Ihad the honor 
to present ; the other a bill brought in by the Senator from Vermont, 
[Mr. EpMuNDs.] On this bill the committee made an adverse report, 

and at the request of a minority of the committce it was placed upon 
the Calendar. The committee have reported back, in the resolution 
before the ene the substance of the resolution offered by me. 

It was my intention to have asked the committee for authority to 
expleis in aw ritte n report the rule now under consideration and the 
reasons that induced the committee to recommend its adoption, but 
the prospect of an early , adjourn: nent of Congress required that the 
subject should be br ught before the Senate at the earliest day pos- 
sible, so as to afford suflicient time for its deliberate examination, and 
I did not ask the committee to delay its action to await the prepara- 
tion and discussion of a report. 

In explanation of the rule now submitted to the Senate for its con- 
sideration and to show, if I can, why it should be preferred over 
other pending propositions, I beg leave to present the following sug- 
gestions: 

The statutes already in force have gone as far asit probably is safe 
to go in the direction of the enforce ment by legislation of the con- 
stitutional provisions relating to opening and counting the votes of 
electors for President and Vice-President. 

The laws of Congress fix the time for appointing electors 


gress : 


aud the 


_ en ————————— 
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day on which the electors are to vote. They provide for the filling 
of vacancies in the electoral colleges by the States, and the y provide 
against a failure to appoint electors at the time prescril law 


5 1 ‘ 
OU y 
They prescribe the character of credentials to be giy lectors by 


nh bo ¢ 


the States as evidence of their appointment, the manner of record- 
ing the votes of electors upon lists, and the manner of rtifving 


a? 
LLuOse 


them shall be delivered to 
court of the United States and to the proper tate for 
the security of their preservation, and how they shall be sealed up 
tted to Washington, and to whom they shall! be delivered. 
ttend the votes of electors up to the point of ti: 


bWS al 


lists; that ‘opies of 


listrict 
officers ot the State f 





These 





they are brought into the presence of the Senate and House of Rep 
resentatives to be opened. 
These statutes require Congress to be in session on the second 


February succeeding every meeting of electors ; and 
further provide that “ the certificates, or so many ot 
been received, shall then be the votes counted, t 
sons to fill the oflices of President and Vice-President ascert: vined and 
declared, agreeable to the Constitution.” Here the legislative power 
has ceased to be exerted, and the jurisdiction of the Senate and House 
of Representatives to count the votes and ascertain the perso! is elected 
takes full effect. The legislative power of the Government having 
thus far aided in the organization of this peculiar constitutional tri- 
bunal, composed of the Senate and House of Representatives, and 
having brought before it the action of the States and of the electors 
for consideration and judgment, it is the opinion of many persons 
that its functions are thereby completely exercised, and that it can 
go no further in the direction of controlling the count of tl 
without invading the constitutional jurisdiction of this g 
nal. 

After many years of the 


Wednesday of 





opene d, 


ie Votes 
reat tribu- 


ess has not 
» attempt to 
lation in the 


most mature reflection Congt 
been willing, except in the electoral commission act, t« 
control the Senate and House of Representatives by legi 
discretionary exercise of their right to count the v electors of 
any State and to ascertain the persons who are clected, unless the 
passage of a joint resolution in February, 1865, may be ¢ 
a law to control the Houses in that respect. ‘I 
on that resolution, but the prevailing opinion was that the effect of 
it was rather to declare the status of the people of the States that it 
disfranchised than to prescribe a law to control the discretion of the 
Houses when in meeting. 


otes ol 


onsidered as 
s much debate 


nere Wa 














That resolution, as it was originally offered and was afterward 
adopted with an amendment of the recitals, reads as follows 

Whereas the inhabitants and local authorities of the St sof Virginia, Nortl 
Carolina, South Carolina, Georgia, Florida, Alaba Mississippi isiana, i’exas 
Arkansas, and Tennessee rebelled against the Government of t { i States 
and have continued in a state of 1ed rebellion for more thant und 
were in said state of armed rebellion on the &th day of N« 1864: There 
fore 

Be it resolved by the Senate and Tlouse of Renresentativ t ] ted States of 
America in Conqress assembied, That the States mentioned in t prea le to tl 
joint resolution are not entitled to representation in L « © for tl 
choice of President and Vice-President the United St { 1 of office 





commencing on the 4th day of March, 1865 ; and no elector: shal 
or counted from said States concerning the choice of President and \ Presider 


for said term or ofilice. 


That joint resolution was passed on the 6th day of February, 1865, 
with some slight amendments by the Senate. It was then « aresod to 


ulments 
once sent 


Lppre- 
rt 


the House of Representatives, and on the same day the an 
were concarred in. It was a House 
to the President of the United States for his signature 


hension seems to have hat time as to 


resolution. It was at 





been entertained at th whether 
the President of the United States was in accord with the majority 
of Congress in reference to any constitutional power « part to 
participate in any legislation on the subject relating to the counting 
of the electoral votes; and so on the same day that the Senate had 
passed the resolution finally and that the House had coneurred in the 
amendments of the Senate, Mr. Trumbull offered the famous twenty- 
second joint rule, which was, without debate and without 
question, adopted by the Senate, and on the 7th day of the month, 
the next day afterward, sent to the and concurred in by the 
House. That was the joint rule which I will send to retary’s 
desk and ask to have read. 
The Chief Clerk read as follows: 

22 ’ two Houses shall assemble 
at the hour of one o’clock p. m., on 


1 
aimost 
House 


the Sec 


in the Hall of the » He mise of Representatives 
the s« = W ednesday in February next suc 














ceeding the meeting of the electors of President and Vice-President of the United 
States, and the President of the Senate shall be { ir presiding officer; one teller 
shall be appointed on the part of the Senate and two on the part of the Honse of 
Representatives, to whom shall be handed, as they are opened by the Presidentof 
the Senate, the certificates of the electoral votes; and said tellers, baving read the 

in the presen ind hearing of the two Houses then assembled, shall make 4 
list of the votes as t shall appear from the said certificates ; and the votes hav 
ing been counted, the 1 It of the same shall be delivered tot President of the 
Senate, who shall thereupon annonnee the state of the vote and the names of the 
pel ons, if any, elected vhich announcement shall be deemed a suflicient declara 
tion of the persons elected President and Vice-President of the United 4, and 
together with q list of the votes, be entered on the journals of tl vo Houses 
If, upon the reading of any sach certificate by the tellers, any « tion ll arise 
in regard toc ting the votes therein certitied, the same having beer ted by 


n shall 


the presiding otlicer, the Senate shall thereupon withdraw, and said questi 
be submitted to that body for its decision; and the Speake ft House of Rep 
resentatives shall, in like manner, submit said question to louse of Repre 





sentatives for its decision; and no question shall be de« d effirmativel md no 


vote objected to shall be counted, except by the concurrent votes of the two Houses ; 
which, being obtained, the two Houses shall immediately reassemble, and the pr 
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siding officer shall then annonnce the decision of the question sul and upon 
any such question there shall be no debate in either House; and ar ther ques 
‘ ; } 


tion pertinent to the object for which the two Houses are as le nay be sub 
nitted and determined in like manne At such joint meet he two Houses 


| 
' 


seats shall be provided as follows: For the President of the Senate, tl Speaker's | 


chai i the Speaker, a chair immediately upon his left ‘ nators in the | 


bod f the Hall, upon the right of the presidin r; for ti epresentatives 
of the Hall not oceupied by the Senators ; for the tellers, Secretary of 


nd Clerk of the H tepresentati t x; for 
: of tl two } sea. il ont t! erk's « k and n either 


until | 


e 7th 


mittee 


a bill of 


(pressed in 
*, Lincoln, 

of Feb- 
va lin 


é rul 

’ nd the 

yptio y the Senate concurred in 
s counted in f i 


rule. He 


lisfranchised 
5, when he 


re to the 


li ates not en 
3 he« ioned t in xecutive 

; np its pa ace and] ntation to 
ham Mialnen ate oneress, convened under the 
cor nple ste powel r to exclude from « yunting 

» illegal ‘al dit is not yetent for the 

by a vow as would ( ase if his 

He disclaims all ht of Executive 
canvassing or counting electoral votes; 

l lution, he has express¢ opinion 


of his own pon tu 


ABRAHAM LINCOLN. 


That part of the | yo 1e legisls I e Congress of the 
United States by j t ution, and of the action of the Senate and 
House by concurrent resolution adopting a rule for the count of the 
electoral votes, will be found to have a very important bearing, per- 
haps, so far as Mr. Lincoln’s opinion is authority, and so far also as 
the opinion of that Congress is authority upon certain questions 
which may be mooted very seriously in the discussion of the resolu- 


4 1 


tion now before us. I have therefore brought them to the attention 
of the Senate in opening my remarks. 

[his severe caution against legislative interference which - ae 
distinctly marked our history would be equally appropriate if the 
President of the Senate should be held to have the right (as some 
persons contend that he has) to count the votes of electors and to 
ascertain the result. The rule now submitted for consideration, how- 
ever, distinctly denies the right or power of the President of the Sen- 
ate under the Constitution to count the votes of electors or to ascertain 
the result of the election by computing them, After the law-making 
power has ceased to operate for the purpose of controlling the two 
Houses, (whether acting separately or in joint meeting,) in the exer- 
cise of these powers, every matter relating to their government in 
the discharge of these high constitutional duties must of necessity 
be reguli their concurrent agreement. 

well doubted that the safer method of regulating the 

the two Houses in this matter is by adopting joint 

rovernment. Grave objections suggest themselves as to 
the right and the policy of the participation of the President in the 
enactment of laws that are to control the Houses in a matter in which 
he may have the greatest personal interest. 

Mr. Lincoln’s example on this subject is worthy of all approbation 
and deserves to be followed. The power wi is claimed by the Con- 
gress of the United States to disfranchise eleven States of the Amer- 
ican Union in an election where he had been voted for by the electors, 
whose vote was to be counted the next day after the resolution was 
handed to him; but instead of acting upon that power he refused to 
act upon it. He held the resolution until he had been counted in for 
his second term, and the nit was that he returned that resolution, hav- 
ing signed it because he did not choose to differ with Congress in the 
expression of its opinion about the want of authority on ‘the part of 
these several States to vote, but expressly and emphatically disclaim- 
ing, for reasons which were very important and stated with great 
clearness by him—disclaiming on his part as President of the United 
States any authority whatsoever to participate in the count of the 
votes of electors of President and Vice-President of the United States. 
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He therefore set an example to the people of the United States 
the Congress of the United States, and to his successors in ofc, @, 
which I hope we shall never see a President who will not observe and 
approve, 

Until some amendment to the Constitution shall define with greate; 
certainty the powers of the two Houses or regulate more precise ly 
the procedure they must observe in counting the votes of electors, jt 
is the safer course to leave to them the adoption of joint rules fo; 
their own government. The States and the people are represented 
in the two Houses. Their Senators and Representatives compose the 
tribunal that counts the votes of electors and ascertains the persons 
who are elected President and Vice-President. The President of the 
United States has no constitutional voice in counting the votes or in 


ascertaining who are elected; and he should ha uve none. He is indu 


AUS 


triously excluded by the Constitution from participation as a m« mb r 
of the tribunal to cour nt the votes; and it is certain that the 
dangerous course to follow is to provide rules for the government of 
the Houses by their own agreement and without his interference, 

Such rules, it: is true, are only binding as a matter of comity be- 
tween the two Houses; but in that character they are, in fact, as ob- 
ligatory and as little subject to abuse . nullification as if they wers 
in the form of legislative enactments. Under the twenty-second joint 
rule, not now in force, three presidential elections have been counted 
but the imperfections of that rule, and its inadequacy to meet new 
and dangerous questions, became so obvious that the Senate, at least, 
was unwilling to attempt to count the presidential vote under its 
provisions in 1877. Whether or not the condemnation of that rule 
was wise or just, and whether or not that rule was abandoned for po 
litical purposes, the fact that it was abandoned plainly indicates that 
it is not now acceptable to one of the great political parties of th 
country—the party by which it was adopted. 

I have already stated the history of the adoption of that rule and 
I have shown that the Congress of the Unite d States at that time, 
distrusting that it might be in hostility of opinion to the President 
of the United States, after it had placed the joint resolution disfran- 
chising certain States in his hands for approval or disapproval, imme- 
diately, summarily adopted the a nty-second joint rule as a rnle to 
count the votesof electors of President and Vice-Preside1 if, and ¢h 1ere- 
by, contrary to the practice of the Gover nment from its establishment 
to that moment of time in reference to the manner in which the two 
Houses should be allowed to act, aided in the exercise of their great 
constitutional power and discretion, by establishing a rule to govern 
the count of the electoral votes 

It is our duty, in advance of another election, to adopt some rule 
that will be just to all parties at all times and under all circumstances, 
as far as this may be attainable. 

The leading features of the rule re porte d by the committee in re- 
spect of which it is believed to be better than the twenty-second joint 
rule, are as follows: 

First, that it more distinctly defines the powers and duties of the 
President of the Senate in the part which he is to take with reference 
to the opening and counting the votes of electors, and with reference 
to the preservation of order when the two Houses are in meeting, and 
for appeals from his rulings on such questions. 

Second, that it provides more de wemitoly oo order in which the 
votes from the several States should be opened an 1d counted; and 
for the disposal of any p: pers purporting to be certified lists of votes 
of electors that may be received by the President of the Senate, but 
are not required to be opene d and read. 

Third, that it accepts as final and conclusive the fact that, when a 
list of votes has been received from a State without any ob jection 
being made thereto, or to any vote therein certified, such list, and such 
votes, are in all respects valid; and such acceptance is considered as 
being by unanimous consent, which precludes the necessity for opening 
and reading any other list, purporting to be a list of votes of electors 
from such State, and tends to repress any unnecessary questions that 
might otherwise arise in the examination of other papers than such 
as have been so accepted. 

Fourth. It provides for the manner in which objections to a list of 
votes or to the vote of any elector must be made and signed, and pre- 
vents any member of either House from raising an objection thereto un- 
less the objection is supported by other me mbe rs, by requiring not less 
than two Senators and three members of the House to concur in each 
objection and ground of objection thereto. It requires every ques- 
tion that shall arise with reference to rece iving a list of votes of 
electors, or in reference to counting the same, to be presented in the 
form of a written objection, = which the grounds are to be stated 
succinctly and clearly and without argument. 

Fifth. It providesthat node bate shall be had on any matter while the 
Houses are in meeting; and it fixes a definite limit to debate in each 
House upon the question submitted to it. 

Sixth. It so provides that precisely the same questions shall be sub- 
mitted to each House whenever they have separated to consider ob- 
jections to a list of votes of electors, or the votes of electors, or a ques- 
tion of order. And it secures certainty of action by requiring each 
House to communicate its decision to the other upon each matter that 
shall be separately considered by them before they shall reassemble. 

Seventh. It provides for the entry upon the journals of each House 
of the result of the votes counted for President and Vice-President, 
and that this shall be a sufficient declaration thereof. 
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Eighth. This proposed joint rule entirely reverses so much of the for- 
mert wenty-second joint ruleas provides “ that no vote shall be counted 
except by the concurrent vote of the two Houses.” The reasons for re- 
ecting that provision I will present more fully in another part of my 
explanation of this rule ; but I will now state that such a provision, 
either by a joint ral» or by a law, places the representation of every 
State in the electoral college entirely within the power of either 
House, and virtually denies the right of every State to free and in- 
dependent action in the election of a President and Vice-President of 
he United States. Under that rule the electors must vote according 

he concurrent will of both Houses, or else the States by which 

are appointed are entirely disfranchised. Such a principle is 
pversive of the true letter and spirit of the Constitution, which 
iarantees to each State the right to appoint a number of electors 
equal to the number of its Senators and Representatives in Congress, 
who shall meet in their respective States and vote by ballot for Presi- 
dent and Vice-President.” The right of the State to appoint electors is 

t more distinct or more sacred than is the rightof the electors to meet 
and vote for President and Vice-President, or than is the right of the 
yarticular State, and also of every other State, and also the right of 
the electors themselves, that their votes shall be counted when they 
are lawfully given and can be lawfully ascertained. 

The provision of the twenty-second joint rule that “ no vote ob- 
jected to shall be counted except by the concurrent vote of the two 
is in palpable violation of the Constitution. It gives either 
House the right to disfranchise a State on any objection to its vote, 
however light or technical in its character, and without reference to 
the manner in which it is presented; and this notwithstanding such 
votes are duly certified and are the only votes cast by electors in a 
State and are therefore capable of being exactly identified. 
arbitrary and despotic power could not be given to any man or body 
n than was given in this particular, by the twenty-second joint 
rule, to each House. In my opinion, the rule now presented will 
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edy the defects of the former twenty-second joint rule so far as | 


they have been developed by experience and so far as they can be 
ured by legislation or by a joint rule. 

Under the rule we are n 
to make its own decision, and according to its free discretion, 
upon any question that may arise as to receiving a list of votes of 
lectors, and also as to counting the votes after a list has been re- 
eived; This rule simply declares the effect of such decision, as the 
result of the action of both Houses, in accordance with a principle of 
almost universal acceptance, that controls the decision of all ques- 
tions by tribunals composed of three constituents; or where three dis- 
inct bodies participate, in any manner, in the decision of a question. 
n every appellate court and in joint commissions, except where ex- 
ress stipulation is made to the contrary, the rule of decision is that 
a majority must concur in all action that reverses or annuls a judg- 
ment previously rendered or anything established by a competent 
tribunal. 

In courts of appellate jurisdiction where there is an equal division 
of opinion the judgment of the inferior court is affirmed. Whether 
the action of the States in the appointment of electors is subject to 
revision and reversal by the Senate and House of Representatives as 
constituting an appellate or revisory tribunal, or whether the States, 
in the part they perform in a presidential election, are to be regarded 
as actual constituents of the tribunal that counts the votes and as- 
certains the result, the rule of decision should be that the action of 
the State, when ascertained, should not be set aside, at least without 
the concurrence of the two Houses. The rule reported by the select 
committee follows this rule of decision, adopts and confirms it, and 
does not attempt to create a new principle or to enforce an arbitrary 
method of arriving at a conclusion. 

The States must decide upon two questions before the two Houses 
of Congress can have anything to act upon in the count of votes of 
electors, namely: that certain electors have been appointed; and 
that they are qualified under the State laws and action, so far as 
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those laws can qualify them, to fill the offices named in the State’s | 


certificate of their appointment. Both of these facts are necessarily 
open to review to some extent when the action of the two Houses is 
being taken upon the question of their validity. And to what extent 
they are open to review the Houses must determine. This power of 
review must exist in the tribunal that counts the votes, in order 
to avoid the danger of a forced or compulsory sanction by the two 
Houses of the usurpation of the powers of government in a State by 
factions or rebellious conspirators, or to prevent persons who are dis- 
qualified from being electors under the Constitution of the United 
States from asserting that the question of their qualification has 
been settled finally and conclusively by the action of the States in 
giving them credentials as electors. 

if Congress has the power to recognize, and thereby to establish, 
either of two rival or conflicting governments claiming to govern a 
State, to the exclusion of the other, for a better reason the tribunal 
to count the votes of electors must have the power to determine 
whether it will receive a list of votes of electors from either of such 
conflicting organizations. The duty of counting the votes of electors 
from a State is necessarily predicated upon the power to determine 
whether the action of a lawful State government has been taken in 
the appointment of the electors whose votes are certified and whether 
the appointment has been made in accordance with law. 


} 


7 i 
A more | 


considering cach House is left entirely | 
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In the two Houses the States are all represented, both in their po- 
litical capacity and in respect of their population. To the exclusive 
jurisdiction of these Houses the count of the votes of electors is con- 
tided by the Constitution, and it cannot be said that this tribunal is 
in any sense foreign to the States. It is true that Senators and Rep- 
resentatives who compose this tribunal are not acting under the 
direct authority or control of their respective States in the matter of 


deciding upon the votes of electors, and they could not be instructed 
in this matter by the States; but it is equally true that the electors 
themselves, though acting in the States and under their laws when 


they assemble to cast their votes, are not under the control of the 


State governments as regards their right of free suffrage, or in cast 
ing their votes, or as to the manner of casting them, or in certifying 
or transmitting their votes to the President of the Senate. ‘The Con- 


stitution and laws of the United States control in these particulars. 
The jurisdiction to supervise the conduct and proceedings of electors 
and to challenge and investigate their votes changes from the States 
to the tribunals created by the Constitution of the United States 
when the powers of the State government have been fully exercised in 
their appointment and in prescribing the place where they shall meet. 

The ottice of elector was created when the Constitution was adopted. 
It had no previous existence. The power of appointment to that 
ofiice was then conferred upon the States respectively. It was nota 
reserved power, because it had not before that time existed in the 
States. The question, therefore, whether the power of appointment 
has been constitutionally and lawfully exercised is a question that is 
within the competence of the two Houses to determine. If the Houses 
disagree as to receiving and counting the votes of electors the action 
of the State, when ascertained, must stand, if upon no other ground 
at least upon a sound and ancient maxim of law which applies to all 
legitimate governmental action, that “ everything is presumed to be 
rightly and duly performed until the contrary is shown.” 

It is scarcely possible that the two Houses, in deciding upon the 
validity of the votes of electors, can dangerously trench upon the 
rightful jurisdiction of the States, or deny to them any of their sov- 
ereign powers of government. If unhappily such a thing should oe- 
cur, it will be done when the States and the people are present by 
their proper representatives, with power to speak and vote. The 


| theory of the rule now presented is that the States first pass judg- 


ment upon the fact of the appointment of electors and upon the va- 


lidity of the votes cast by them so far, at least, as the question of 
their validity depends upon the laws of the States; and unless the 
Houses shall concur in overruling that decision, it shall stand. 

When a question arises as to what is the action of the particular 
State whose electoral vote is being considered, the rule of decision is 
the same as I have above stated, namely: that the decision of the 
State and one of the Houses must prevail against the judgment of the 
other House. 

In giving effect, however, to this rule it is apparent that the tirst 
inquiry must be, whether the State and one of the Houses concur in 
their decision upon the identical question. To illustrate: if but one 
certified list of votes of electors from a State is presented and opened 
and one of the Houses decides that it is the true and lawful list, there 
is no difficulty in reaching the conclusion that the State and one of 
the Houses concur in sustaining the identical list of votes of electors 
as having emanated from the State’s authority. But if two or more 
lists of votes of electors, coming from the same State, are presented 
and opened and the Houses fail to agree to receive either of them by 
a concurrent vote, if is not possible to conclude with certain!y as to 
which of the Houses have concurred with the State in its action, or 
that either House has consented to receive the identical list of votes 
of the electors that the State has lawfully appointed. Because this 
fact cannot be definitely ascertained when the Houses do not concur 
in selecting, among several returns, the list that is the true and law- 
ful one, it must result in such case that no list can be received, and 
the State is disfranchised in that election. 

Mr. EDMUNDS. I should like to ask the Senator from Alabama 
how it follows in the case of two returns that there can be a differ- 
ence of principle on that account. If there are two returns we know 
under the Constitution one must be false and the other may be true. 
If it be a sound proposition, as I think it is, (granting for the sake 
of the argument that the two Houses are the judges) that if two 
returns are presented, one presumably true and the other certainly 
false, neither can be taken unless the two judges concur, how can it 
be true logically or constitutionally or presumptively that if only one 
set of returns comes, which may be true or may be false, that set is 
to be taken to be true unless the two Houses say it shall not be? If 
there is no rule at all and no law and if the Constitution confides to 
those two independent individual bodies, the Senate and the House, 
the power to decide, I take it the Senator from Alabama would agree 
that on a paper presented by the Vice-President the question whether 
that paper should go into the list of footings is a question to be de- 
cided affirmatively to admit it, andif there be two judges of the elec- 
tion and one of them says “ I decide it shall go in,” and the other says 
‘I decide it shall not,” how is it to get in? 

Mr. MORGAN. According to the theory of my rule—— 

Mr. EDMUNDS. Am I right according to the intellectual opinion 
of my friend? That is what I want to get at. Take a case of law 
in the circuit court of the United States composed of the circuit and 
the district judge, and is not the result what I have stated ? 
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I have always understood that where 

competent tribunal and there was any revisory ac 

any other tril al consisting of two members, if you 

hat revisory actiot t+ necessarily be concurrent on their 
overrule the court below. 

LDMUNDS. Undoubtedly thedecision of the court be- 

is: | suppose when the alleged record of the court below 

‘ty affected says “I deny that this is the record of 

it the seal of the court; it is not the 

the judges says, “ I think itis,” and 

” willmy friend say that that affirms 


MORGAN. am not considering a matter of evidence in court. 
Iam not considering this question upon that ground. I think I have 
the advantage of the declaration of all legal tribunals whose opin- 
ions I have bad the opportunity to understand, that where one com- 
petent tribunal has settled a question and the rights of a third per- 
son or of a people, a community, a State, a government, depend upon 
the action of another tribunal where that first action is under review, 
unless the two houses or the two bodies who compose this court of 
revision and review shall concur to reverse, annul, and set aside the 
action t: by’ » competent tribunal in the first instance, that must 
stand. tands upon a presumption of law which I have already 
quoted that eve verything i is presumed to be rightfully done until the 
contrary appears, on the part at least of State governments. That 
would seem to be very clear. 
Now, the difficulty which seems to have puzzled the Senator’s brain 


for the first time—although he has had the same difficulty in bills | 


which he has offered in the Senate and in the bill which he has pend- 
ing in the Senate now—is what he is going to do when two sets of 


returns come from a State and the State has made no final and con- | 


clusive decision binding upon the two Houses. What are you going 
to do? You must concur in receiving the one and rejecting the other ; 
each House must concur to receive the one and reject the other, or 
else the vote must be cast away, and that the Senator has industri- 
ously provided for in all the great measures he has ever brought to 
the attention of the Senate, and now is in his bill. So I answer the 
Senator’s conundrum by reference to his own proposition, which he 
himself has presented to the Senate of the United States, and which 
admits the difficulty which his great ability and great genius have 
been totally unable to master, and which will never be mastered in 


this country until there is an amendment to the Constitution. This | 


difliculty we have to deal with according to the best possible manner, 
but we cannot do it effectually until we adopt a constitutional amend- 
ment. 

I was speaking when the Senator intervened in reference to the 


disfranchisement of a State in an election. Such a result is of the | 


gravest importance, and is always to be deplored. But no rule has 


been suggested by anybody so far under w hich such a conclusion can 
be avoided, that is also free from the more dangerous feature of com- 
pelling the States, through the action of Congress, to adopt a partic- 
ular method of deciding finally and conclusively all questions relat- 
ing to the appointment “of electors. Congress must exercise a power 
of compulsion and government over the States and require of them 
that they shall make a decision of this question in a certain way in 


order that it shall be received as final and conclusive before we can do | 


anything with it except by an amendment to the Constitution. This 
seems to be the idea of the Senator’s bill. 

The best means of preventing dual returns of lists of votes of elect- 
ors is clearly within the power of the States, and it is a deplorable 
fault in their legislation generally upon this subject that so little 
has been done by them to settle these questions at home. 

I beg leave to suggest for the consideration of the Senate a defect 
in the laws of the United States which should be remedied. We 
have no statute to punish persons who unlawfully usurp the ofiice of 
elector of President and Vice-President, or for the punishment of 
such as unl uwfully conspire to procure or abet such usurpation, or 
to punish those who, being disqualified under the Constitu tion, exer- 
cise the powers of electors. 

The States could do much to prevent these dangerous crimes by 
appropriate legislation within a field of jurisdiction which clearly 
belongs to them, but Congress can also legislate in part so as to pre- 
vent these crimes. 

In order to bring to the attention of the Senate all that is proposed 
to be done at this time, with a view to correct certain great evils and 
to avoid the dangers to which the peace of the country is exposed 
through the present condition of the laws, I ask the Secretary to read 
Senate bill No. 1687, which I send to the desk. It is a bill reported 
favorably by the select committee on the count of the electoral vote. 

The Chief Clerk read as follows: 

A bill to enforce the observance of the Constitution of the United States in refer 
ence to elections of President and Vice-President of the United States. 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Vongress assembled, That if any person, being a Senator or Represent 
ative in the C ong rrese Of the United States, or any person holding an oflice of trust 
or profit under the United States, at the timeo f his ap pointm entaselectorof Pres 

ident and Vice-President, shall exercise or atte mpt to exercise the powers of ar 
elector from any State by voting for any person for President or Vice-President o 
the United States, or by signing any list of electoral votes for President or Vice- 
President of the United States with intent to have the same transmitted to the 
President of the Senate to be ne) and counted as a vote or votes of an elector 
from any State, he shall be liable to indictment, and, on conviction, shall be pun- 


a thing was | ished by a fine, to be imposed by the court, of not less than 2 


e 


$20,000, and imprisonment at hard labor 
years. 
Sec. 2. That if any person not being rightfully appointed as 
of the laws of a State, shall w lly, kn nd fals 
from such State, and shall cast any > as an elector for an 
or Vice-President of the rit States, with intent to have the 
the presence of the Senate an liouse of Representatives as the 
from such State, he shall be ble to indi nt, and on convi 
punishment prescribed in the st section of this act. 
Sec. 3. That if two or more persons conspire together willfully 
to commit, or to aid or abet any person or persons to commit the crim 
second section of this act, such persons shall be liable to indictme: 
viction shall be punished inthe same manne1 andt to the same ext€nt 
convicted under the second section of this act. 
Mr. MORGAN. Mr. President, if there is no substantial doubt 
to the constitutional power to pass this bill, (and I think the; 
none,) I hope it will be ent icted as a part of the plan to provide for 


a just and true count of the votes of the electors of President an, 
Vice-President. ( vaendta we must all feel the necessity of some pro. 
vision of law that will repress all unlawful attempts by fac tions 
within the States to force upon the attention and considerat of 
the two Houses false and surreptitious returns of lists of votes of pre. 
tended electors. Inthe absence of penal laws to repress such e florts 
we may expect that the peace, safety, and welfare of the count 
be seriously imperiled. 

I do not yet know that the honorable Senator from Vermont wil] 
bring forward his bill as a substitute for this resolution, but I think 
it is essential to the proper presentation of this resolution, in th 
light of all the surrounding facts, to ask the Secretary to read ¢ 
bill which is on the Calendar, Senate bill No. 1485. I am the more 
interested in having this bill read because it does not differ mate. 
rially from this rule in its principles, except in the second section, 
about which I desire to submit a few remarks. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) Th 
bill referred to will be read if there be no objection. 

The Chief Clerk read as follows: 


IN THE SENATE OF THE UNITED STATES. 


for not less than five 1 


he 
T 


March 16, 1860.—Mr. EDMUNDs asked, and by unanimous consent obtained, lea 
to bring in the following bill; which was read twice and referred to the Select 


| Committee to take into consideration the state of the law respecting the ascertair 
| ing and declaration of the result of the Elections of President and Vice-President 


of the United States: 

A dill to fix th or day for the meeting of the electors of President and Vice-Presider 
aad to provide for and regulate the counting of the votes for President and Vix 
President, and the decision of questions arising thereon. 

Be it enacted by the Senate and a use of Repre sentatives of the 

America in Congress assembled, That the electors of each State shall 


‘ 


their votes on the ene Monday in Janeney next following their app 
such place in each State as the Legislature of such State shall direct 
2 t each Sta te may, pursuant to its laws existing on the da 


sappointment of the electors try and det ermine before the Gime 


| meeting of the electors any controversy concerning their appoint nt, « 18 a 
| pointment of any of them. Eve ry > such determination made pursuant to such lai 


, 


80 ex isting aid da iy, and made prior to the said time of meeting of the electors 
shall be concl ve evidence of the lawful title of the electors who shall have be 
so determined to have been appointed, and shall govern in the counting of t 
electoral votes as seovidi din the Constitution, and as hereinafter regulated 

Sec. 3. That it shall be the duty of the executive of each State to cause thr 
lists of the names of the electors of such State, duly ascertained according to u 
law of the State to have beenchosen, to be made and certified, and to be delivered 


} as soon as may be after such final determination shall be had, to the electors, an 


before the day on which tl e required by law to meet 

Sec. 4. That Congress shall be in session on the second Wednesday in Februar 
succeeding every mecting of the electors. The Senate and House of Representa 
tives shal] meetin the Hall of the House of Representatives at the hour of one 
o'clock in the afternoon on that day; and the President of th , Senate shall be their 


| presiding officer. Two tellers shall be previously appointed on the part of the 


Senate and two on the part of the House of Representatives, to whom shall b 
handed, as they are opened by the President of the Senate, all the certificates an 
papers purporting to be certificates of the electoral votes, which certificat I 
papers shall be opened, presented, ; nd acted upon in the alphabetical order of 


States, beginning with the letter A; and said tellers, having then read the san 


| in the presence and hearing of the two Houses, shall make a list of the votes a 


they shall appear from the said certificates; and the votes having be n ascertained 
and counted inthe n nner and ace ording to the rules in this act provided, the result 
of the same shall b« delivered to th President of the Senate who shail thereupor 
announce the state of the vote and the names of the persons, if any, elected, whic 
announcement shall be deemed a suflicient declaration of the persons elected Pi 


| dent and Vice-President of the United States, and, together with a list of the votes 


be enters d on the journals of the two Houses. Upon such reading of any such 
tificate or paper tho Pres sident of the Senate shall call for objections, if any. Ever 
objection shall be made in writin ¢, and shall state clearly and concisely, and without 
a the cround thereof, anc 1all be signed by at least one Senator and on¢ 
Member of the House of Repre sentatives before the same shall be received. Wher 
all obje ‘ctions so made to any vote or paper from a State shall have been received and 
read, the Sens ate shall the reupon W ithe: vw, and such objections shall be submitted to 
the Senate for its decision; and the Speaker of the House of Representatives shall 
in like mannet mitsuch objections to the House of Representatives for its decis 
ion; and no el ral vote or votes from any State from which but one return las 
been received shail be rejected exce pt by the aflirmative votes of both Houses. If 
more than one return or p “per purporting to bea retarn from a State shal! have been 
received by the President of the Senate, those votes, and those only, shall be 
counted which shall have been regularly given by the electors who are shown by 
the evidence mentioned in section 2 of this act to have been appolt ited if the deter 
mination in said section provided for shall have been made ; but in case there shall 
arise the question which of two or more of such State tribunals, determining what 
electors have been appointed, as mentioned in section 2 of this act, is the lawful 
tribunal of such State, the votes regularly given of those electors, and those only 
from such State shall be counted whose title as electors the two Houses, acting 
separately, shall concurrently decide is supported by the decision of the tribunal 
ot sach State so authorized by itslaws. Andin such case of more than one return, 
or paper purporting to be a return from a State, if there shall have been no such 
determination of the question in the State aforesaid, then those votes, and those 
ouly, shall be counted w ‘hic h the two Houses, acting separ: ate sly, shall concurrently 
s to be the lawful votes of the legally appointed electors of such State. 
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When the two Houses have voted, they shall immediately again meet, and the pre- 























siding officer shall then announce tho decision of the questions submitted. No 
otes or papers from any other State shall be acted upon until the objections pre- 
viously made to the votes or papers from any State shall have been finally disposed 
” Src. 5. That while the two shall be in meeting, as provided in this act, 
ident of the Senate shal © power to preserve order; and no debate 
ill be allowed and mo questi ll be] by the presiding oflicer, except to 
r House on & motion to wi hdraw. 

s 6. That when the two io 1SeS Sey ite to decide upon an objection that may 
ve been made to the counting of any electoral vote or votes from any State, or 
er question arising in the matt ich Senator or Representative may speak to 
otjootion oe question tir smi ‘ oftener than ence ; | fter such 
all have lasted two hour e tho duty of the presiding ofticer of 

House to put the main question without further debate 
sec. 7. Thatat such joint meetiz f the two Houses seats shall be provided as 
: Por the President of the , the Speaker's i for the § pe aker, 
liately upon hr left; the § in the body of t Hall upon the right 
presiding officer; for the Representatives, in the body of the Hall not pro- 
| for ae pen ates 8; for the tellers, Secre > of the Senate an Jerk of the 
House of Representatives, at the Clerk's desk; for the other ofiicers of the two 
Houses, in fr oat of the Clerk's desk and upon e: ich side of the Speaker's platform. 
Such joint meeting shall not be dissolved until the count of the electoral votes shall 
he c¢ mp! ted and the result declared; and n » recess shall be taken unless a ques- 





11] have arisen in regard to counting any such votes, or otherwise under this 

_in which case it shall be competent for either House, acting separately, in the 

anne rl ert inbefore prov ided, to direct 2 recess of such House not bx yond the next 
day, § Sunday excepted, at the hour of ten o’clock in the forenoon. Butif the count- 
ing of the electoral votes and the declaration of the result shall not have been 
completed before the fifth calendar day next after such first meeting of the two 
Houses, no further or other recess shall be taken by either Hous 

Mr. MORGAN. Now, Mr. President, it will be seen that the bill of 
the Senator from Vermont, which the committee reported against, 
answers the que stion that th e honorable Senator put to me in regard 
to the presump ve how it was that having acted upon a pre- 
sumption in refere nce to the count of the votes where but one return 
from a State came in, and that thereby the Houses were prevented 
from rejecting the vote except by concurrent action, I could, acting 
upon the same presumption when more than one return came in, re- 
fuse or decline to allow the vote to be counted unless the Houses 
concurred. That is the same presumption, doubtless, which was 
working in the Senator’s mind when he framed the fourth section of 
this bill. 

Mr. EDMUNDS. 

Mr. MORGAN. Certainly. 

Mr. EDMUNDS. I think that my honorable friend from Alabama 
is falling into a great misapprehension about my position and the 
comparison be tween the bill to which he has done me the honor to 
refer and this concurrent resolution now pending. I have the im- 
pression that, under the Constitution, a bill when it is enacted, passed 
by the two Houses and signed by the President, or passed over his 
veto, becomes a law which, under the Constitution of the United 
States as to laws, is to regulate the exertion of any of the faculties 
that the Constitution of the United States imputes to any one of the 
Departments or officers of the Government. Therefore in the bill that 
I have had the honor to propose, which I do not maintain myself and 
never have is theoretically perfect but Ithought was practically as 
near to it as it was possible to get securing just we make a-rule 
of law, not because it was the law before, but because by force of an 
act passed under the Constitution it has become a rule of evidence, 
as perhaps it may be properly called. Now, the proposition of the 
Senator from Alabama and of the select committee, on this joint rule, 
is that, without a law and assuming that the two Houses of Congress 
are a tribunal each acting independently and in its own Chamber on 
a question in dispute to decide these matters, you reverse what would 
be their original and natural rights as equals, mee which nothing 
can be done aflirmative sly that the two do not agree to, and so by this 
rule, that is not a law under the Constitution, aaa the opposite 
course shall follow. That may be the same course that is stated in 
this bill, but in one case the rule is one that the law has made; in 
the other case, if this concurrent ee er is to pass, if is not a rule 
that the law has made, but it is a law ostensibly in effect without 
the safeguards and sanctions of the Constitution passed in the form 
of a law which changes the law from what it would be if you did not 
propose this joint rule. That is one difference. I am sure the Sen- 
ator will see the difference or will see that I think I see the ditference 
so that he does not involve me in the inconsistency he appears to sup- 

pose exists. 

Mr. MORGAN. I understand that the Senator from Vermont now 
contends that his bill is for the purpose of establishing a law that 
does not now exist. 

Mr. EDMUNDS. Yes, sir, that part of it certainly. 
Senator will pardon mo one moment more 

Mr. MORGAN. I cannot yield any further just now, because I do 
not propose to have my poor, weak speech harnessed with the great 
argument of the Senator from Vermont. 

Mr. EDMUNDS. The Senator does me greatly too much honor. 
There is another part of the observations he has made that I think 
requires a little observation 

Mr. MORGAN. Had you not better 
answered you? 

Mr. EDMUNDS. Very well. Then I hope the Senator wiil under- 
stand that I have not fully answered yet. 

Mr. MORGAN. I will give the Senator an opportunity after I have 
answered him. I understand that the Senator from Vermont con- 
tends that his bill orginates entirely a new law; it might be called 
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put that at me after I have 
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an arbitrary law, one that had no previous foundation in human ex- 


perience, I will say. It is res nova, something that has never hereto 
fore been enacted or entered into the conception of the | un mind 
to enact. To the contrary thereof I assert—of course | :t do it 


principle on which t rule is 
Senat 


with becoming modesty—that the 
founded is the same principle on which the 
proceeding in his bill and brings us to precisely the melusion 


yr tror \ ) 






in every case, and the principle for which I contend t has 
existed by the recognition of courts of arbitration high 
commissions since civilized society was ordained and si er! 
ments and peoples undertook to have communication wit! h othe 
and to settle disputes between each other. That is to say, an estab 
lished order of things created by a competent tribunal or a judgment 


rendered by a competent court must stand when another tribunal 
undertakes to review it, where the last or revisory tribunal con- 
sists of two members that cannot agree to reverse. ‘There the judg- 
ment of the competent tribunal which acted in the first instance 
supposed to be united with the judgment of one of the members of 
the second or revisory tribunal, and the result is that there is an 
affirmation of the act. There is the simple and plain principle of my 
rule, and if that be not law then I have never law to any 
protitable result so far. 

Mr. President, it is very singular that the Senator from Vermont in 
his lucubrations on this question should have come to precisely the 
same result in his enactment of a new law now having its first birth 
in his mind, and that that law should precisely correspond to the laws 
and rules of action and rules of decision of all civilized governments 
— civilized governments were ordained. I desire to call attention 

to the perfect hi armony that exists between this rule and the law pro- 
posed to be provided by the Senator from Vermont. His bill pro- 
vides: 


© 18 


studied 


And no electoral vote or votes irom any State from which but one return has been 
received shall be rejected except by the aflirmative votes of both Houses 


I have got it inmy rule “‘ concurrent votes.” Here we are precisely 
together. 1 read further: 

If more than one return or paper purporting to be a return from a State shall 
have been received by the President of the Senate, those votes, and t » only, 
shall be counted which shall have been regularly given by the electors who are 
shown by the evidence mentioned in section 2 of this act to have been appointed 
if the determination in said section provided for shall have been mad 

That is a new provision; that is not in the rule at all, but this is: 

But in case there shall arise the question Ww hich of two or more of such State 


tribunals, determining what elecvors have been ap dy ointer 1, as mentioned in section 








2 of this act, is the lawful tribun ‘lof such State, the votes regula n of thos 
electors, and those only, from such State shall be counted whose title as electors 
the two Houses, acting separately, shall concurrently decide l by the 
decision of the tribunal of such State so authorized by its la 

That is another new case provided for and precisely in harmony 
with my rule. 

And in such case of more than one return, or paper purporting to be a return 
from a State, if there shall have been no such determination ( min th 
State aforesaid, then those votes and those only shall be « 1 i t t 
Houses, acting separately, shall concurrently decide to be the! 3 of the 
legally appointed electors of such State. 

So that the Senator has put the same conundrum in bill that I 
have got in my rale, and if he is utterly incapable of understanding 
that question in my rule, he does not understand it in his own bill. 
The truth is that the honorable Senator, like the rest of the distin- 
guished statesmen who have grappled with this question, when they 
have come to this particular point have never been able to get rid 
of the result that when two Houses who are to judge of the validity 


¢ 
t 
A 


returns 
tlid return 


of the returns cannot concurrently agree as to which set of 
coming from a State shall be received as the lawful and \ 


{rom that State, there being more than one, there is no remedy for 
it. The Senator from Vermont throws these votes overboard in a 
bold and heroic manner by act of Congress, and I simply let them 
drop out by the modest provisions of a little rule. Thatis the differ- 


ence between him and myself. 

But as I understood the Senator’s observa controversy 
between him and me, or rather between his proposition and mine, re- 
lates to the question whether we shall do this by legislation or whether 
we shall doit by a rule; whether we shall do it by the creation of a 
new law, or whether we shall do it by the recognition of an old estab- 
lished principle. The establishment of this principle has the sanction 
not merely of the courts of the SOT but it has had the sanction 
of the Congress of the United States in various instances und not 
only so, but the Senator from Vermont on the Gth « f February, 1869, 
at the time when Ulysses S. Grant was being counted in as President 
of the United States, 1d the following resolution for consider- 
, which the l to, (I read from Journal :) 


State of 
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tions 


ubmitte 


ation Senate agree the Senai 





Whereas the Georgia | 











quest Ww tl the as become, and is, enti 
tled to representation in the two Houses of Congress is now pending and unde- 
termined; and , 
Whereas bv the joint resolution of Congress passed July 20. 1868. entitled “A 
resolution excluding from tho electoral college votes of States lately in revellion 
which shall not have been reorganized,” it was provided that no electoral votes 
from any of the States lately in rebellion should be received or counted for Presi 
dent or Vice-President of the United States until, among other things, such State 
should have become entitled to representation in Congress, pursuant to acts of 


Congress in that behalf: Theretore, 
>. } . , > . . . That he 
Resolved by the Senate, (the House of Representatives concurring,) That on th 
assembly of the two Houses on the second Wednesday of February, 156 ), for the 
counting of the electoral votes for President and Vice-President as provided by 
law and the joint rules, if the counting or omitting to count electoral votes. if 








CONGRESSIONAL 


essentially 
ilt, in that case the t of the Sen- 
wing manner: “ Were es presented a I of Georgia 
|, the resnit would be, fi ,1 Pre nt of tl » United 
s; if not counted he United 

; but in either of the 


i the sam 


> presented, as of t State of Georgia 


rent ques- 
ver 
isa 


1iOnt In Fe 


yrrecedent 1¢ 
\ men. ‘That 
from Ver 
oncu;°ri 


s hero ceve 


ce 
resolution 
:n than 
y a concur- 
rachance | 
the 
duty 


1oOlaLe With- 


» absolute right b 


y meeting atall,« 

6 or Opinions, beiore 
unequivocal 
rad no right ' 


scribe an absolute, 
hich hel 
o Hou 


omes t 


to Vv 


tor « anch of the 


o argue 
I in the questiol 1 he 
> power ol Con 


ved been debat- 

li itl 

with the power of the 

I view to control tl 
ls 


gres 3 to enact 


two 


RECORD—SENATE. 


| 
| 
1e °| ic 


May 929 


sary to elect Mr. Hayes by one vote, and when the Senator, antici 
pating a great difficult in this country as to the count of that vote, 
int rod iced and carried through the Senate and afterward throu; gh 
the electoral commission the great project of counting that 
cording to a law of Congress. Suppose at that timo it should have 
occurred to the Senator to have put three States into ; 
Louisiana, Florida, South Carolina—and he had 
these votes if they will e 7. ct Mr. Hayes, but not 
will elect Mr. Tilder That is precisely wha 
in regard to Ge on 1 mean The power to pass the r 
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s willing 
taurb him. 
to hear the Senator 
Oo! i not \ ul e compelled to leave the Senate. 
Mr. ED! S. The ground upon which that concurrent resoln- 
mi} same as that upon wh 
proceeded from the beginning of 
methods of I rocedure, 
» bill to which the Senator has refe 
duced and in his joint rule that when the into the Hall 
of the Hor of Kepresentatives the President of Senate shall 
he Speakers chair. Ido not maintain now and I never have 
that a law under the Constitution is sary to regulate 
in respect of the mere mode of stating what the figures 
that the tellers have footed up. And that is all 
olution exactly like the one that Mr. Clay 
1 (if I am right in the date) and that both Houses 
ut respect of party, that the announcement by him 
f the States, ‘bad, be ing put into the statement, 
that it not make any in the result you avoided any 
contre y stating it hypethetically this way and that way. It 
decided nothing. I wili not take more of my friend’s time because | 
think he will understand my explanation. 

Mr. MORGAN. Now, Mr. President, with the utmost 
the Senator Ver , I will ee the familiar language of an 
eminent from Obio, and ¢ “that won’t do.” It won’t 
do for this he Senator in his re esoluti on instructed the Pres- 
ident that if the vote of Georgia would not alter 
result it sl ld be st ited thus and so. If he had the right to pre- 
scribe a rule for the disposition of that vote when it could not have 
altered the result, why did he not have a right to prescribe the same 
rule or a ditierent rule when it would alter the result? The logic of 
the situation compe ‘Is the Senator, I think, to admit in his own mind 
that the meaning and purport and only purpose of his resolution was 
to prescribe a duty to the President of the Senate which he dared not 
disobey unless he disobeyed the law of the two Houses. It was not 
meant, as I before said, as a matter of advice to the two Houses, but 
meant as a rule to regulate their count. 
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Mr. EDMUNDS rose. 

Mr. MORGAN. I hope 
my argument—— 

Mr. EDMUNDS. I thought the Senator wv 
my attitude; butI will not interrupt him without his consent. 

Mr. MORGAN. lam not discussing the Senator’s attitude. 
discussing his bill according to the language on its face. 

Mr. EDMUNDS. But he misre presents, unintentionally, the lan- 
guage of the bill. He says it confers on the States the power. Ido 
not consider that it confers any power, but it recognizes the existence 
of a power and says that the two Houses shall be bound by the exer- 
tion of that power whenever it is exerted. 

Mr. MORGAN. The Senator is in a happy mood of mind, and in a 
great conception which he thought was for the benefit of the country 
has concealed from himself in the words presented in his bill what I 
| contend is the principle of it, so that I did not state what the Sen- 
| ator meant to say or meant to do; Iam talking about the principle 

on which his bill is founded, this section of it. I repeat the remark 

[made. The principle of the second section of the Senator’s bill is 
| to confer the power upon the States to make a conclusive decision 

binding upon the two Houses as to the validity of the votes of the 
| electors. If that be not the principle of the second section of the bill, 
then there is no principle in it, because while the States have got the 
| power, as I conceive, to send in an authentic w ay the votes of e slectors 
to the two Houses to be counted, the States cannot, unless by the influ- 
| ence act of Congress or a voncession made by Congress in some 
| form, impose upon these two Houses, when these votes arrive there, 
| the duty of receiving those votes as conclusive evidence of anything. 
| In conferring this power upon the States we must take it from some- 
where, and, as I understand, from the two Houses. It has been al- 
ways exercised by them. They have always judged in reference to the 
legality of every vote from every State. If the States are to be 
| empowered by act of Congress to render final judgmentin certain speci- 
| lied eases, to that extent, it appears to me that the two Houses must 
{be deprived of the same power. They must accept the decision of 
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another tribunal as being conclusive upon them; and in doing this 
the y must abdicate all jurisdic tion to judge for themselves. C ongress 


snnot transfer to the States a right, power, or jurisdiction given by | 


, Constitution to the two Houses. 
ah » power to judge, the power to determine, I care not whether 
rou ( all it a ministerial or a judicial power, is nevertheless a power 


shat is separated by the Constitution from all other powers and con- 
ferred upon this peculiar tribunal and upon no other tribunal. That 
tribunal has the Tight t to judge finally as to the conclusive effect of 
any papers that come before them, and whoever undertakes to with- 
draw from that tribunal this power of final judgment and to transfer 
+ to a State by an act of Congress so as to make the action of that 
State final and conclusive upon the tribunal invades its jurisdiction, 
whether it is ministerial or judicial, and to that extent breaks it down. 
[ do not consider that that proposition is answerable. 

If it is contended that the States already possess the power, under 
the Constitution, to finally determine upon the validity of the ap- 
pointment of electors, or upon the validity of their votes, and that the 
second section of the Senator’s bill only recognizes that power and de- 
fines the means by which its final judgment shall be communicated to 
Congress, suc h a proposition contains an admission which destroys 
the jur isdiction of the two Houses to give a judgment on such matters 
in any case and in every case. For the C onstitution has given this 
powel! of final judgmet nt either to the States or to the two Houses. It 
has not given a part of the power to one and a part to the other, nor 
has it giver 1 the power to the two Houses to be exercised upon con- 
dition that the State fails to conform to an act of Congress in making 
ts final decision. The constitutional power to make a final decision 
rests either in the State or in the two Houses. It cannot reside in 
both at the same time. There is no language in the instrument capa- 
ble of such construction. I have sought in vain in my reading of that 
instrument to find any language upon which the conclusion of the 
honorable Senator can possibly y be fo unded. Congress cannot appor- 
tion a power given oe the Constitution to one tribunal between two 
distinct tribunals, and especially if can make no such apportionment 
between the two Houses and the States. 

The Constitution has given this power of final judgment to the two 
Houses, or else itis to be found among the powers reserved to the 
States, and the powers reserved to the States are reserved to them ex- 
pressly, and include all powers not conferred by the Constitution 
upon the Government of the United States or some department thereof. 
[here isno partnership in the exercise of these powers. If the power 
o give final judgment in such cases belongs to the States, no part of 
t belongs to the two Houses, 

If the two Houses can, by compulsion of an act of Congress, be 
required to receive the judgment of the State as final and conclusive, 
it must be because the power belongs to the States by the Constitu- 
tion to make a final and conclusive decision, and not because Con- 
gress has the right to take the powers of the two Houses away from 
them to judge of the finality and conclusiveness of a decision and to 
confer it upon the States. But whether this power belongs to the 
States or the two Houses, an act of Congress cannot absolutely con- 
trol its exercise ; it can only aid and facilitate its exercise. An act of 
Congress that assumes to declare in which tribunal the power resides 
can be nothing more than a legislative construction of the Constitu- 
tion, a mere brutum fulmen. 

aot gress cannot enact a law to deal with a State for exercising 

he power of final judgment as to who are electors duly appointed, 
or to punish any liste at a State who may give such final judg- 
ment. It cannot punish the members of the two Houses for refusing 
to receive as final the decisioa from a State tribunal, nor can it de- 
clare that such action shall make void their decision in receiving 
or rejecting a vote. It is powerless to enforce its opinions, whatever 








m they may be, and it may as well abstain from uttering them. 
As I have already observed, with the exception of the second sec- | 


tion, the principles on which this rule is based are substantially the 


mont, and the procedure which the rule prescribes is also substan- 
the same with that in the bill of the honorable Senator. 

[ have not introduced this question before the Senate by bringing 
into my remarks the bill of the Senator from Vermont with a view 
of getting up a disenssion, but with a view of attempting to defend 
the rnle which I have presented here against the weighty authority 
of that Senator’s opinion, and with a view to show that he himself 
has in a large measure adopted the very principles upon which my 
rule is based, and that in one particular at least I think that he is 
making a very dangerous attempt to wrest the power of the two 
Houses in reference to the right to count and determine the electoral 
vote from that tribunal, and if not to confer it upon the States at 
least to compel Congress when the States have come to a decision 
that is final according to their own laws to receive that as conelu- 
sive. 

My view of this electoral tribunal is simply that it is a great council 
of States, peculiar in its construction, peculiar in its jurisdiction, in- 
tended to meet that which has not occurred in any other government 
so far as I know, the duty of counting the votes sent up by sovereign 
States and determining the result of the election. Itis not a congress 
met together ; it is not a joint assemblage of the two Houses in which 
there is any general power to be exercised by them in the presence of 
each other, but it is the meeting of two distinct constitutional bodies 





same that are found in the bill of the honorable Senator from Ver- | 


intrusted with a distinct constitutional jurisdiction. The very essence 
| of the jurisdiction that they can exercise implies necessarily that they 

must have the fall and unlimited power of deciding according to their 
own enlightened discretion and judgment as to w hat is prop 


er to be 


done under the Constitution and laws of tho United States and the 
States that are represented there. 

I think that we need not harass ourselves with unnecessary fears in 
| reference to the action of this great tribunal, when we reflect that the 
| Senate is represented there, that the States in their political corporate 

capacity are represented there, and that the people are represented 
there also by men selected by them for the purpose of participating 


ut 


in this high duty, because there is not a member of the House of Repre- 
sentatives to-day who was not elected with more or less direct refer 
ence to his participation in this great constitutional tribunal in 
the count of the vote for President at the next November election. 
Therefore we need not be apprehensive as to tho effect of leaving the 
power where it has always been intrusted by the action of the Sen- 
ate from the day that George Washington was counted in, at least 
on his second term, down to the time of the electoral commission, 
leaving the power and the judgment in the hands of those represent- 
atives of the people who are the very best guardians of the rights 
and interests of the people. Are we to infer that this tribunal is 
going to run wild and make a false judgment—a ji \dgmet nt ony 
to popular opinion or popular instruction in the electi vhe n we 
reflect that we intrust into the hands of the se same men W ria n assem- 
bled in a Congress of the United St: ites all the full and great powers 
which be ‘long to them in governing this people in so m: ath important 
respects? 

I think that the best thing to be done now and hereafter in refer- 
ence to the action of the two Houses when met together is to produce 
as little friction between them as possible in the nature of resolutions 

a 
meet and decide as they have a a to decide, first, upon the evi 
dence which they will receive; second, upon the weight that 


ai 


hey 

will give to it; and third, upon cif conclusions to which they will 

arrive upon their oaths in reference to their duties to the country. I 

have no fears of this kind. 
Mr. CONKLING. Will the Senator allow me 
Mr. MORGAN. Yes. 

Ir. CONKLING. May I ask how it contributes to that end or to 
any other end deemed by the Senator beneficial, to prefer a mode 
which requires neither the signature of the President to perfect it, 
nor the signature of the President to prostrate it? Hov dloes it con 


| 
duce to the harmony or lack of friction, if that was the Senator’s 
phrase, which he thinks desirable, to have a mere ephemeral joint 

| 

| 

| 


| 
| 
| 
| 
| 
| 
| 
in the nature of legislation. Let them meet like judges ought to 


rule, more ephemeral than a rule of one House, because subject not 
only to the will all the time of either House alone, but subject to fall 
utterly without even the action of either House, when by an act sol 
emnized by the concurrence of all the slamant sof the law-mal 
power, you could have a permanent provision which would not be 
ae to the caprice of a mere inaction of a single House ? 

- MORGAN. That brings up the discussion of a question that I 
wheenvea to in the remarks which I have just submitted to the Sen- 
ate as to the preference that ought to be given between a joint rul 
and an act of Congress. I have stated already that I thought the 
Constitution had industriously excluded the President of the United 
States from all participation in the matter of connting the votes of 
electors of President and Vice-President, and I thoug that was a 
very Wise provision: but I said that the Congress of t! ted States 
at a time, I believe, when the Senator was in the other House, had 





passed a law for the disfranchisement of certain States, the joint res- 
olution was sent to President Lincoln, and that he very wisely and 
very patriotically, although signing the joint resolution, expressed 
| the opinion that his signature had uo effect at all upon the measure, 
for the reason that it rested entirely in the power of the two Houses 
to make the count, and that any interference on his part would be a 
transgression of the jurisdiction of the body provided by the Censti- 
tution to make the count. 
| I would ventnre with a great deal of hesitancy, and I confess in 
some instances with alarm, upon intrusting to the President of the 
United States the power to participate 


in legislation which might 
‘ 


| 

| 

' 

| affect the result of the count in which he was personally interested. 

| A measure of legislation is brought in here, passed through the two 
Houses of Congress} for the purpose, we will suppose, (because I 
believe that such things have been done and may be done again,) of 
giving to certain political parties enough of power to count in the suc- 
cessor of the President then in offic That President himself being 
a candidate it might be for a third term, or a fourth term, or a fifth 
term, as the case might be, or even for a second term, this measure of 


| legislation is presented to him. He approves it becanse it suits his 
| private purposes or the purposes of his party. Now, I will take the 
| obverse view of it. I will suppose a law standing upon the statute 


book, which a large majority of the representatives of the people in 
both Houses desire to repeal, because they believe that such a law as 
that would thwart and obstruct the fall and free expression of their 
votes cast in the ballot-box. The President, however, desires to have the 
count of the electoral vote in a way which is compelled by an exist- 
ing act of Congress. A bill is presented to him, which passes, I will 
say, by a majority of ten, fifteen, or twenty in the respective Houses, 
| To repeal that law he has a little over one-third of each House who 
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possible our satisfaction, and we will now do what we threatened t 
years ago- » the bayonet.” I propose to have this country 
h a condition, if 1 ) ibly do it, as that there shal 
the Capitol hereafter. 

5 he 

> the bayonet 

» Capitol myself, 
that guns w 


» Senator de 


N. hat guns. | in a position to 
Dor N 1 I " 
* CONKLING. To bear upon this Capitol 
MORGAN. Yes, to bear upon it. 
r. CONKLING. Iam glad the Senator after making such a st 
[ uits himself by saying that he was not here and does 
about it. If he had been here, and did know 
not believe he would n » such a statement 


hing that I can remember. If ] 


ever did hear of it, it was a part of the rubbish which hearsay takes 


up on all occasions of excitement. It is possible that some man some 


where may have labored under the hallucination or may have perp: 


sr heard of such at 


trated the falsehood which is formulated in that way. I cannot re- 
| member ever having heard it before. I was here; I never saw an 
| gun; I never amed of any such thing. Now, as the Senator from 
Alabama is so patient with me, if I do not trespass too far upon his 
accord- | courtesy, I beg to make one other remark. E 
Grant’s The honorable Senator has puid me the compliment, in satire 
doubt, of supposing that I speak for the republican party. Oh, ! 
Mr. President, I speak for myself, without authority to speak f 
anybody else, and so speaking I assure the Senator from Alabama 
that I do not want the absence of a mode of ascertaining the presi- 


dential count. Far from it. I do no 


| regard the presence of ¢ 


{ w hi li tends LUO 
to confusion a artisan though I am, partisa 
[ shall never deny th san as I believe in polities, i 
) . 


| , 7 + 4 
ligion, and in all else every m: who has a heart tofeel anda 


to think, I am not such a partisan as ever to engage in a contest 


vicwory or ihn an elior! r revens yY means Of aisorcder, by m 


inimical to the Cons ition and the genius of the Government. 
But, , ident, o1 1e other hand I am neither so credulons, s 
short-sighted, nor motional as even to pretend special sympathy 


, Say 


{ ‘ ’ fy, ] 
ice for such an effort as the Senator from Alabama 
leads. I do not mean 


} ' 


is he very well knows, to challenge his moti 
purpose. al with the measure before the §$ 


ollens¢ 





undertakes some\ 
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oncurrent action of the two fiouses in order to cas 


State. Were it an act of Congress requiring, fit 
signature or else 4 iirds of both muses to ado 


, secondly, the executive signature or else the concurrence 
Houses to prostrate it, it would be conservative; it 
element of conservatism found in pe inence, in duration ; 
It is a contrivance, | 
word s( because it implies offense,) it is a devi 
snonce, Intended to ope rate once and once only, i 
the coun ti | ion in \ ich I hope the honora- 
m Ohio wil rry standard of his party, because 
lL would like to see the standard « i both sides in dis ished hands, 
t and that alone, as much as if it said, as does the p 
10W sometimes, “ positively for one day only.” 
THURMAN. Can one Congress bind a subsequent Congress | 
) 


ioint ie 
jon’ rule 


lnnay 
1aCal 


Mr. CONKLING. We shall come to that in a moment if you 


orry the Senator from Alabama by making me take so mu 


say in condolence to the Senator from Alabama 1 
upying his time, it is the Senator from Ohio who keep 

istantly occupied here by throwing side-lights upon me and m 
side-bar remarks, so that I have not been able up to this time to « 
clude as I conscientiously meant todo. I trust the Senator from Ala- 
bama will charge this delay to the account of his distinguished l= 
Jrére and not suppose that it proceeds at all from me. 

The two Houses of Congress are democratic by decided, immoval 
majorities. It will be the 4th of March next before either of these 
two Houses will or can change its complexion. This count, the one 
approaching, is to be made and concluded before that day ; so tha 
when we say that the two Houses shall concur in casting out a ve 
the honorable Senator from Ohio knows as well as I know that 
amounts to nothing more than if we said either House might do that 
thing. Why? Because the question is to be, as is sometimes said 
here, political, not merely political, because nearly all questions are 

l 


political as I understand that word, but it is to be a party question. 


want a law enacted ; they prefer to antagonize any rule cr any law | It is to be a grapple for the mastery between two political parties, 


, 


at all, 80 that they can have the advantage pe rhaps when tone two! and when 2 question shall ‘ ‘ise on which the democrats of the Sen- 


Houses come to count the vote of saying “ You have not cou 


ted itto | ate with their majority say ‘“‘ We propose to cast out the vote of this 
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State,” in that same hour will arise that same question on which the 
samocratic majority in the House will say the same thing. 
lf this were to be an act of Cx ngress and to survive after the 4th 
of next March, it might well be said for aught we know the next 
time a count is to occur on » Ho use may be of one political majority 
and the other House of the other, and therefore counteracting and 
tervailing each other under such an act no State will be cast out 
-g upon grounds which commend themse ive s to men of opposite 
tical proclivities. There, I say again, would be permanence; there 
1] be conservatism; there would be yielding up on the altar of 
tism and constitutional security the advantage of faction, of 
ind of coalition. 
measure makes no such provision. The committee did insert 
the othe shall by affirmative action vacate it. I have no right t« 
what hap ypened in the select committee, but I have a right to 








mendment that if the rule is adopted it is to stand until one House | 
} a8 I have the floor for that purpose, I will inelt 


refé ) 

ote that if the learned committee had been willing to say that this | 
ile should stand until both Houses concurred in its overthrow, al- 
‘hough that would have fallen far short of the security of an act of 

Congress ) still it would have been a step in the right direction, a much | 


onger step than this. 
Mr. MORGAN. Have I the permission of the Senator from Nev 


York to proceed with my argument? Has the Senator cone inded his 


remarks 
Mr. CONKLING. The Senator from Ohio has nowhere near con- 
eluded his remarks. It is the remarks of the Senator from Ohio 
hich have detained the Senator from Alabama, as I have once or 
twice observed. In the intervals I have made a few feeble remarks 
vself, but the time at large has been consumed by the honorable 
Senator from Ohio. If the Senator from Alabama wishes to cut me 
of course I must submit, because I am already so much indebted 
for his courtesy ; but if he will allo w me to conclude, I will do so in 
ea moment, and will do so by saying that although the Senator does 
me infinite injustice in jest or in earnest, when he supposes that I 
want to launch the next electoral vote upon the shoreless and sound- 
less sea of uncertainty, an injustice which I think I can appeal to 
the very humble part I have had before in electoral counts to refute ; 
I am quite content in the same breath of my denial to admit and 
assert that I shall have much more respect for a provision guarding 
electoral count when that provision comes with something less 


of ostentatious offer of fairness, and somewhat more of permanent 
rity. 
We can make this a permanent provision ; we can make it as ajoint 
rule more permanent than it will be in this form, because although 
as the Senator from Ohio reminded me a moment ago in his seat, there 


may be doubt about one Congress binding another by a joint rule, 
still if we were to declare that this rule should remain until both 
Houses by affirmative action vacate it, w« give to it, if not a tech- 
—_ 2 moral and thus a legal support which hedges it about with 
far m © prospect of duration than when we so leave it that either 
House alone may throw it down in a moment, and that it will fall 
ng mere negation though neither House lays hands upon it. 

THURMAN. It requires one House to vacate if. 

Mr.CONKLING. Thehonorable Senator says it requires one House. 
So I have said it requires one House, and that provision will operate 
during the life-time of the present Congress. The honorable Senator 
once argued, I believe, that it would survive that time, but a majority 
of the Senate, of the committee of his political associates, and the 
organization to which he belongs in the House of Representatives 
held the other doctrine. 

THURMAN. I beg my friend’s pardon. 

The PRESIDING OFFICER. Does the Senator from New York 
yield to the Senator from Ohio? 

Mr. CONKLING. If I have the right. 

THURMAN. The Senatoris quite mistaken. On the contrary 
the Committee on Privileges and Elections of the Senate through their 
chairman, Mr. Morton, reported certain rules and left out the twenty- 
second joint rule. They insisted in that report, and their chairman 
insisted, that the joint ‘rules all fell at the end of what they pleased 
to call a Congress. 

Mr. CONKLING. Have I denied that? 

Mr. THURMAN. I combated that and insisted that this thing of 


calling it the Twenty-ninth, Thirtieth, fortieth, or Fiftieth Congress | 


was mere nomenclature; that the House of Representatives was as 
permanent as the Senate, and that a joint rule did not fall with the 
expiration of a Congress, so called. My colleague then, now the Sec- 
retary of the Treasury, not combating my argument, advanced the 
idea that supposing that to be so, yet either House could withdraw 
from a joint rule at any time that it saw fit. Ido not know that my 
friend trom New York combated that doctrine of my colleague, and 
I do not believe he will combat it now, that either House can with- 
draw from a joint rule whenever if sees fit. 


distinguished corroboration. It is not often that the Senator from 
Ohio rises merely to fortify what I say. He has confirmed my state- 
ment. I did not allude to his colleague or to the other Senators to 


ee 





whom he has alluded. I said that the honorable Senator from Ohio | 


argued that a joint rule survived the expiration of a Congress, but 
that the other House and the organization to which he belongs in 
the other House headed by the Speaker of the House 
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Mr. THURMAN. The Senator quotes me wron; 


Mr. CONKLING. Oh, no, Mr, President, I am making a s lid con- 
tribution to history. 

Mr. THURMAN. It is very erroneons. 

Mr. CONKLING. Oh, no, on the contrary- 

Mr. MORGAN. I desire to say to the Senator from Ohio and the 
Senator from New York that I have the privileg f this floor, and 
the Senators did not take the floor from me by my con { he 
purpose of discussing questions that have arisen between them to 
which I have not referred. I made no reference to the subject they 
are discussins 

Me. ( ONKLING I will yield the floor. I wish first, on behalf of 


the Senator from Ohio, to apologize for the time that he has occupied 
belonging to the Senator from Alabama; I feel that that is just; and 

ide myself in the same 
apology. 1 will conclude, if the Senator will allow me, with simply 
One Temark, 

it is true, as I tried twice to say when the Senator interposed in 
the midst of my sentence, that a majority in the House and a major- 
ity in the Senate held that the joint rules fell with the Congress, 
although as I have twice said that was not the opinion of the hon 
orable Senator from Ohio. It was as he has shown, the opinion of 
other Senators on both sides. It was the opinion of the House of 
Representatives, then democratic, and the joint rules did fall. So 
will this joint rule fall, and the expression in it that it is to stand 
until one or the other House acts, will operate virtually only during 
the life-time of a Congress, and even during that life-time either 
House by a breath, in the twinkling of an eye, in the House under 
the previous question, may strike down this rule at this session, or at 
the next when the count is about to begin. 

Mr. THURMAN. Iask my friend from Alabama to allow me one 
moment. 

The PRESIDING OFFICER. Does the Senator from Alabama 

yield to the Senator from Ohio? 

Mr. MORGAN. I yield to the Senator from Okio. 

Mr. THURMAN. I want to vindicate the truth of history, as a 
celebrated Senator from Missouri used to say. So far from the 
House of Representatives agreeing that the twenty-second joint rule 
fell with the expiration of a Congress, a rule under which three pres- 
idential counts had taken place without its being re-enacted; so far 
from the democratic House of Representatives agreeing to any such 
proposition as that, my recollection is that the House sternly set its 
face against any such proposition. ; 

Mr. EDMUNDS. The Senator is mistaken abont that. 

Mr. MORGAN. I cannot yield further to colloquies between Sen- 
ators. I have had the floor and have shown great patience a * in 
dulgence to Senators in their attempt to interpolate in my ren varks. 

The PRESIDING OFFICER. The Sen: itor from Alabama dec ines 
to be further interrupted. 

Mr. MORGAN. Yes; I decline to yield furthe r. When I yielded 
to the Senator from New York, I did not expect that he would em 
brace in the few remarks that he asked permission to make a whole 
body of extensive argument against the rule. I do not comp lain of 
this action on the part of the Senator, [Mr. CONKLING rose, ] and even 
if now he will allow me to speak, I shall be much obliged to him, as 
I have the floor. 

I was at a loss whether the honorable Senator expected to get out 
of the difficulties in which he was entangled by his wonderful face- 
tiousness, or whether he supposed he might be able to throw me from 
the line of my argument by the interpolation of his witty and humor- 
ous remarks, his criticisms, and his cynicisms also upon me and the 
rule. The Senator will find that Iam not to be led off in that way. 
His argument, radiant as it was, was a mere illumination of my posi 
tion, not an answer to it. The honorable Senator put no one fact in 
the way of the argument which I presented, and after he has now 
exercised his great powers for a full half ara in his endeavor to 
make a complaint against this rule, if results that he has not been 
able to state one single principle in the rule which is at fault. There 
is nothing in the rule that is wrong. There is no rule of decision here, 
nothing that even jars upon the sensibilities of the honorable Sena 


| tor from New York except the ostentation and presumption with 


which this committee have ventured to bring forward for his criticism 
a certain measure of procedure which they think is necessary for the 
proper conduct of the business before the great council that is to 
count the votes. 

Mr. CONKLIN‘ Not presumption, but pretension 


Mr. MORGAN. The Senatorcorrects me; not presumption, but pre 


| tension. I believe that is still a more afflicting word to a man of 


nice sensibilities, for even a fool might be presumptuous and escape 
on account of his folly the chastisement that might belong to him, 
but a man who pretends to a thing, knowing better, of course puts 


| himself in a very false attitude. 
Mr. CONKLING. Mr. President, it is not often that I have such | 


This rule in its principles had the sanction of a man who at one 
time had the ear of the people of the United States, or at least the 
republican party of this country, and before whom these Senators, 
juniors and seniors, bowed with absolute obedience, whose will they 
seldom ever attempted to check or to thwart or controvert. ‘That 
man was Oliver P. Morton. He brought forward the principles of 
this rule in a bill. The Senate passed the bill and the Honse disa- 
greed to it, when it was republican. I am not responsible for the 
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rhe honorable Senator from Ohio referred to the manner in which 
this twenty-second joint rule was disposed of. I will read Mr. McDon- 
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as any man who was ever ip I expect, and whose authority upon 
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ee 


a question of this kind I consider to be as high as is nec« 
an occasion: 


sary for h 


The joint rules which heretofore governed in the transaction of business bety 
the two Houses. are 
l 


including the twenty-second joint rule, which 1 
y the act of Congress of January 29, 1877, regulating the manner 
electoral votes for President President 
the pu ( of i 1 ion { the foll 


Vas abrog 
J Ol counti 
inserted in this compilatio; 
»wing explanatory remarks . 
he Senate at the * session of the Fort 

of the two Houses did not rx 

ith Houses in their readoption 

nt to the House of Represent 


firs 


their enforcem 
on the 20th of. 
rules of the Senate and House of Representatives in t the clos 
ion of Congre C twenty-second joint rule, be, and th 
ereby loy las the joint rules of the two Houses for the present sessio 
he Ho made response, but, on the 14th of August, 187 
it close of a session, sent to the Senate for its concur: 
pend the sixteenth and seventeenth joint rules ; upon whi 
and sent tothe H the following resolution : 

at the of the House of Representatives present a 
olved by the House of Representatives, (the Ser 
i seventeenth joint rules be suspended fo; 
respectfully returned to the House of Represent 
as the House of Representatives has not not 


’ 
force 


ntir 
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resoluti 
vords, ‘R 

sheen. te 
that 
of the adoption of t 

Mr. EDMUNDS. Not “the.” 

Mr. MORGAN. “That, as tl 
notified the Senate ”—— 

Mr. EDMUNDS. “Of the adoption of joint rules,” 
rules. 

Mr. MORGAN. “Of 
here. 

Mr. EDMUNDS. I have the Journal here in my hand and it read 
‘the adoption of joint rules.” 

Mr. MORGAN. Iread it from the Manual. 
ect me by the Journal, it is all right. 

Mr. EDMUNDS. Here is the Journal, which I will 

nator that he may be sure that I am right about it. 

Mr. MORGAN. The Senator is 

‘ry fine points. It 

Mr. EDMUNDS. 

Mr. MORGAN. I will read McDonald’s 
the Senator from Vermont can corres r. McDonald. 

Mr. EDMUNDS. The Journal has corrected Mr. McDonald, and 
from Vermont. 

The Journal is 
wr from Vermont, as we all 


nth an 
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snator misreads it. 
se of Representatives has not 
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Then afterward it was fol- 
lowed up by the electoral bill and then afterward by somethi 
Ido not propose » speak of here, becanse I cannot speak of 
suflicient respect ll concerned. 

Mr. President, th as a fair opportunity to test the qu 
vhether or not the Senate of the United States, and particularly 
republican part of it, wanted permanency in the rule. Says the hon- 
orable Senator from New York—I do not quote his words, but I quote 
what I infer from his argument—“ The rule that you have got is good 
enough, it is a little ostentatious or something like that; 
but it is not permanent. Put it in the form of a law; let the Presi- 
dent put his stamp upon it; let us have the President’s signature 
appended to it; and then it is all satisfactory enough.” Irecur, then, 
to the proposition, when this question was before the Senate the last 
time upon the joint rule, why did you not adhere to the twenty-second 
to the permanency of it? If you were not satis 
tied with that rule because it enabled either House to put a veto upon 
the electoral vote of an entire State at its own sweet will and pleasure, 
why did you not still hold to it and amend it You wanted peri 
nency, now you must have per and yet our fathers for niue- 
teen presidential elections did not care so much about permanency. 
They wanted the permanency of their jurisdiction in these two Houses 
to count and determine the vote; but they did not seek the perma- 
nency of any rule which might obstruct the Houses in the full and 
free exercise of their own discretionary power in the manner of 
counting. 

Sir, if we had a democratic President in the presidential oflice to- 
day this argument never would have been made. This argument is 
intended to go before the country with a view to try to produce 
political dissatisfaction with a rule which is perfectly fair in itself 
upon the ground that we do not allow Mr. Hayes to come in here and 


commenced t series o1 preparation 
twenty-second 


they and they alone ib] 


responsivie, 


manency ; 


| participate in the matter of counting the votes of electors for Pres- 
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ident and Vice-President, and divide the power and jurisdiction that 
polongs solely and exclusively to this body with the President of the 
United States. 

Sir, that argument will never answer a people anxious as our people 
are throughout the length and breadth of this great country in ref- 
erence to the way the next presidential vote is to be counted. They 
want to know of the democratic party now in charge of the power 
of these two Houses whether they intend to leave this awful vacuum 
in the law to be filled as accident or circumstances or opportunity may 
low or may require. They want to know whether we will step up 
to our duty as men should do and lay down a just and fair rule for 
the count of this vote, a rule against which Senators on the other side 
can make no objection except as to the form in which it 
come forward. 

Here are twenty-two joint rules inthis book. ‘The Houses have 
been enacting them since the organization of the Government. They 
operate like laws upon the two Houses. They not only regulate pro- 
cedure between the two Houses, but they determine very important 
matters of legislation themselves, particularly in regard to conference 
committees and the powers conferred by the rules upon those com- 
mittees. Not one single rule of the whole twenty-two was ever 
adopted otherwise than by a mere concurrent resolution. Not one of 
‘hem was ever carried to the President of the United States. On the 

ontrary, When the first joint rule was adopted between the two Houses 
the question was expressly raised and voted upon in the Senate of the 
United States as to whether that was a measure which was to be sub- 
mitted to the President of the United States for his signature, and it 
was decided in the negative that it was not such an “ order, resolu- 
tion, or vote.” Acting upon that practice we have gone on and have 
regulated intercourse between the two Houses. In all the great 
system of legislation which is carried on here all the vast interests 
of this country have been staked upon the constitutionality of the 
rules under which we have acted. 

Twenty-two rules have been adopted, and now for the first time a 
rule that affects no legislation at all but the mere procedure of the 
two Houses in the count of the electoral vote, it is said, must go to 
the President of the United States for his signature. That has to my 

\ind just this bearing and no more: “ We intend to quarrel with your 

le, it makes no difference what you present. You have presented 

» rule that is so entirely fair, it is so undeniably fair, that the only 
ju rel 


mere 


has 


Ase 


iis 


} » 
one 


we can make with it is first to begin a quarrel with ourselves 

hy saying you have not made it into a law, our example and our prece- 

dent in the adoption of the twenty-two rules standing there to justify 
hat you have done.” 

No, sir; if we had seen proper and could have,abdicated our duties 
1 occasion like this, we might have come forward and adopted 
the twenty-second joint rule and then when if perchance the State of 
New York should through her Legislature which is now held in check 
like a team of horses or a locomotive ready to be set forward or with- 
held or backed or done anything else with according to the necessi- 
ties of the presidential campaign—if we had chosen to have taken that 
twenty-second joint rule, we should lrave held in check the power 
of the State of New York which this country dreads from one end of 
it to the other, so that it could not change its methods of casting 
the electoral vote, and come hero against the consent of either House 
to force that vote upon us. But in the face of that dread, in the 
face of the appreliension largely indulged by people throughout the 
country we still come forward with a rule which requires the concur- 
rence of both these Houses before even that can be rejected. We 
have dared to be true to principle, we have dared to be fair in our 
action upon this question, and our appeal is to the people of the United 
States for the honesty of our motives and for the integrity of our con 
duct in bringing forward this measure for the satisfaction of the peo- 
ple and for the peace of the land. 

Mr. TELLER. Mr. President, as a member of the committee that 
reported this resolution, and not feeling—— 

Mr. EDMUNDS. It is now a quarter past four. 
will yield I will move that the 
of executive business. 

Mr. TELLER. I yield for that purpose. 

Mr. CONKLING. I think pending that motion I will venture to 
take the sense of the Senate on a motion to adjourn. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New York that the Senate adjourn. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont that the Senate proceed to the considera- 
tion of executive business. 

The motion was not agreed to. 

Mr. WHYTE. Mr. President, it seems manifest to me that this 
resolution cannot be disposed of to-night, and it is but fair and just 
to our friends on the other side of the Chamber that they should 
have an opportunity of examining the remarks made by the Senator 
from Alabama on this resolution, and have Monday at least to discuss 
it; and for that reason and for that purpose I now move that the 
Senate adjourn. 

Mr. TELLER. 
floor. 

The PRESIDING OFFICER. 
floor. 


ari 


If the Senator 
Senate proceed to the consideration 


ne 
Ue 


I want to understand whether I am to have the 


The Senator from Colorado has the 


} 








Mr. DAVIS, of Illinois. 
be an executive session. 

Mr. WHYTE. I change my motion and move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eighteen minut 
executive session the doors were reopened. 

COMPLETION WASHINGTON MONUMENT. 

Mr. RANSOM, from the Committee on Printing, to whom wa 
ferred the following resolution, reported it without amendment: 

R the 1 the Washington Monum As 


sociation in appropriation for the completion of the monument, be printed 
the Senate. 


It is absolutely necessary that there should 


spent in 


oO} 


re 


That 1,000 copies of 1emorial of 
praying 


for the use of 


it 


The resolution was considered by unanimous consent, and agreed to, 


SMITHSONIAN REPORT. 
Mr. ANTHONY submitted the following report ; 
Che 


amenadime 


which was read: 
committee of conference on the disagreeing votes of the two Hous 
nts of the House ef Representatives to the resolution of 
print extra copies of the report of the Smithsonian Institution for 
having m after a full and free conference have agri 
recommend, to their respective Houses as follows 


son the 
the Senate to 
the year 1879, 
ed to recommend, and do 

















That the Senate recede from its disagreement to the amendinents of the House 
numbered 1 and 2, and agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered and agree to the same h the follow ¢ amendr nt: Strike out 
“eight” and insert ‘six;’’ and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 4, and agree to the same with the following amendment: Strike out 
‘tive thousand " and insert ‘“‘seven thousand ;"* and the House agree to the same. 


M. W. RANSOM 

H. B. ANTHONY 
Managers on the part of the Senate 

B. WILSON, 

P. C, HAYES, 
Managers on the part of the House. 


The PRESIDENT pro tempore. Will the Senate 
sideration of this report ? 

The question being put, it was determined in the aflirmative. 

The PRESIDENT pro tempore. The report is before the Senate, 


proceed to the con- 


and the question is, Will the Senate concur in the report? 
The report was concurred in. 
ALASKA TERRITORY. 

Mr. BLAIR submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, and hereb directed to 
transmit to the Senate a copy of all reports of H. C. De Ahna, formerly collector, 
or acting collector, of customs in Alaska, touching the resour condition, and 
affairs ot that Territory. 

ADJOURNMENT. 


Mr. DAVIS, of Illinois. I move that the Senate adjourn 
The motion was agreed to; and (at 
minutes p. m.) the Senate adjourned. 


four o’clock and 


thirty-nine 


HOUSE OF 
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REPRESENTATIVES. 


> 


ISSO. 


and was calle« 
Prayer by the ¢ 


The House met at eleven o’clock a. m., 
Mr. CARLISLE as Speaker pro tempore. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 


i to order by 
‘haplain, Rev. 


APPOINTMENT OF SPEAKER PRO TEMPORE, 
The Clerk read the following : 
bh h PATIVI 
Washi Way 21, 1830. 
Sin: Il expect to be absent from the session of the Ho to-1 w, and under 
the authority given me by the rules I hereby appoint you to act as Speaker pro 
tempore for that day. 
Respectfully, 
SAMUEL J tANDALL, Speaker 


fon. JOUN G. 


TTous 


CARLISLI 
of Representative 
SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed, with amendments in 
which the concurrence of the House was requested, a bill of the House 
of the following title: 

A bill (H. R. No. 6185) making 
executive, and judicial expense 
year ending June 30; 1881, and fo1 


MESSAGE FROM THE 


appropriations for the legislative, 
of the Government for the fiscal 
other purposes. 
BUSINESS. 
consent that the leg ve appro- 
priation bill, just returned from the Senate with amendments, be 
taken from the Speaker’s table and referred to the Committee on 
Appropriations, and, with the amendments of the Senate, be printed. 
Mr. THOMAS TURNER. LI object. I shall object-to anything out 
of the regular order unti! I can obtain consent to have passed a bill 
which I have been trying for a long time to call up. 
Mr. ATKINS. I hope my friend’s bill will be passed, and passed 
this morning. 


Mr. GARFIELD. 


ig 
ORDER Ol 


Mr. ATKINS. I ask unanimous lati 


Yes, do let us get it outof the way. 
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= s of the re eport of the National Board of Health. 
a resolution read, as follows 
Senate anc a e of Representa tives of the United States of . 
nbled, That there be printed and bound, under the direéeti: 
f Health, 5,000 + ies of its annual report, with accompany 
kc ment i board is ! it] orized to expend, from the ap propria: 
Com- | her fore made for its use, not to excee the sum of $1,500 for = preparation of 
rt report; 1,( p f said report for the aoe the Senate 
. } I of the Hous f Representatives, and 1,000 copie rt 
of section 1s he National Board of Healt 
it be put 


Mr. THOMAS TURNER. Mr. Speaker, ask unanimous con- cue anita amendments, the — resolution (H. R. No. 224) to print 


leration of 


mendments reported by the committee were re: as follov 

] } l and insert ‘‘ six; 
; | nessa : nd insert 1,500; 

ot the n iin { ‘ t ) und ir rt in lien thereof 1,500 
ection to Amend t title triking o ‘ and inserting ‘‘six. 
he an iments reported by the committee were agreed to. 
hich the ‘he joint resolution, as amended, was ordered to be engrossed and 
thi i vas accordingly read the third time, and passed. 
th title, as proposed by the com mittee, was 


»ved to reconsider the vote by which the joint reso- 
passe d; and also moved that the motion to reconside r be 
1) 


agreed to. 


OF THE COMMISSIONER OF EDUCATION, 
lso, from the Committee on Printing, re porte d back, 
16 joint resolution (H. R. No. 293) providing for 
report 1e Commissioner of Education for 


lution was read, as follow 
f Representatives of the United States of Am 
report of the Commissioner of Educatior 
1873 ther | e of the Senate, 10,000 copies for the 
pro tempore. 1s there objection to discharging the | of the Houso of Representatives, and 15,000 copies for distribution by the Comn 
Whole from the further consideration of this sionel 
g it in the House at this time? The amendments reported by the committee were read, as follow 
» objection. in line 4 strike out ‘‘ fiv and insert “ four ; 
In line 5 strike out ‘‘ten”’ and insert “ eight 
In line 6 strike out “ fifteen ” and insert ‘‘ thirteen.’ 
» joint resolution, as amended, was ordered to be engrossed and 
a third ben 16; was accordingly read the third time, and passed. 
. WIL moved to reconsider the vote by which the joint res 


The Chair called for object after lution was passed; and also moved that the motion to reconsider ly 


the bill was read, and none was made. The bill is now before t , Hou 
Mr. THOMAS TURNER, This bill was drawn up by the Ceamule He latver movi vas agreed to. 
sioner of Internal Revenue, and has received the unanimous approval! ORDER OF BUSINESS. 
the Committee on Ways and Means of this House. It makes n Mr. TOWNSEND, of Ohio, obtained the floor. 
ubject except to provide for a Mr. WILSON. It is highly important that a conference commitiee 
ho do not handle more than twen- | should be appointed upon the disagreement of the two Honses it 
: } ae , to pay an annual license of $5 instead | reference to printing the Agricultural Report. It is, I suppose, a 
of ; w required of wholesale dealers in leaf-tobacco. My privileged motion to move to go to the Speaker’s table for the pur 
dist produces two million pounds of leaf-tobacco, and no twenty- | pose of reaching tt hat question. 
tive-dollar-license dealer comes into the district. | The SPEAKER pro tempore. The gentleman from West Virginia 
l 


vill be no objec ntothe passage | The amendments were agreed to. 
eforan 


to object 


The bi l was orde red to be en t] 


grossed and read a third time; and it | [Mr. WiLson | is not entitled to the floor at this time, except on 
was accordingly read the third time, and passed privileged report. Reports from a committee of conference are privi- 
Mr. THOMAS Tl ‘NER moved to reconsider the vote by which | jeged, but requests for the appointment of such committees are not. 
16 bill was passed; and also moved that the motion to reconsider] Mr, WILSON. It is highly important that a conference should be 
be laid on the table. : | had at the earliest possible day. 
. WET EAONIOR WES AGTOS LO. The SPEAKER pro tempore. The gentleman from Ohio [Mr. Town 
REPORT OF YELLOW-FEVER COMMISSION. SEND ] is entitled to the floor. 


WILSON, from the Committee on Printing, reported back, with HARBOR OF REFUGE, SAND BEACH, LAKE HURON. 


joint resolution (H.R. No. 225) to prir ) 000 copies om eatieiaeedan : li s - ; 
yi see ti i. R. No. 22 print 10,00 pl Mr. TOWNSEND, of Ohio. I ask unanimous consent that the 
vellow-fever Cormmissio! ' . 2 , » "8 ° 5 
Lie rcomm Committee of the Whole on the state of the Union be discharged 
“a . ; p from the further consideration of the bill (H. R. No. 2695) for the 
ee ener women Caer She Giesohion 65 Se He- 1t and control of the harbor of refuge at Sand Beach, Lak: 
ith, 10,000 copies of the report of tl y-lever Commission wwe 1 } . , 

\ts ; and the board is hereby authorized to< xpend, from Bison Mi higan, and that the bill be now taken up and passed. 

» made for its use, not t eed th n of $5,000 for Mr. SAMFORD. Let it be read, reserving the right to object. 
3 for the report; 3,000 copies id report for the rhe bill was read, as follows 


s for the use « 16 Llous¢ Representatives, ar 


the National Board o alt] Be it enacted by the Senate and House of Representatives of the United Stat 
oi . . America Congress assembled, That from and after the passage of this act, ar 
8 reported irom the Committ Mri ng wel until the completion of the work of construction, the Secretary of War is directed 
iution read as follows: to assumo full control over the harbor of refuge on Lake Huron, at Sand Bear 
1ted and bound. under the directior the National Board of | Michigan, now in course of construc tion by the United States Government, and‘ 
f the reportof the vellow-fever comm ' ss adams. 2 ’ waters, docks, wharves, buildings, and other improvements made 
board is hereby anthorized to < nd, from the appropri ites appertaining t » said harbor of refuge, and to facilitate the us 
use, not to exceed the sum of $5,000 for the preparation ¢ the channels of, and approaches to, said harbor of refuge, so fa 
500 copies of said report for f the Senate, | “3” y to the protection and use of said harbor and the improvements 
oof Representatives. al an) ‘oa for the nse | 2foresaid l said Secretary of War, for the purpos aforesaid, and for the p1 
of the Nat lof Haal ; “vs : ervation of said harbor in the interests of commerce shall prescribe such regu 
ry tee : . 9 | tions not inconsistent with th in of the United States respecting the use of said 
Phe amendments were agreedto; and the jo resolution, aS | harbor and its channels, and the approaches thereto, and respecting the use of t! 
amended, wi ered to be ¢ ee and read a third time; and it | piers, breakwaters, docks, wharves, buildings, and other improvements of : said har 
was accordingly re the third time, and passed. | bor, made by the United States, : shall deem needful to fully protect and pre 
Mr. WILSON ve to amend the title of the joint resolutior serve the said h arbo > ome its seve ~ channels and ene, and the said a 
i e ; = b ORO JUL resolution | preakwaters, docks, ‘wharves buildings, and other improvements. Such regula 
by striking out ‘ VJ and inserting “ 6,000, | tions shall be promulgate d by publi ation theresd fer ten days o ymsecutively in one 
The amendment to the tit] was agreed to. | daily new paper published in each of the cities of Detroit, Port Huron, Buffalo 
Mr. WILSON moved to reconsider the votes just taken: and also | Cleveland, and Chie: aes and said regulations may be changed in like cor fron ; 
2 a | . . i 5 f mp ‘SOI aiso uso tO co 80 8s ac ONS W UC ) posted 
moved that the motion to reconsider be laid on the table. Staspioneas places esa pic ean eee seen er DY 
lhe latter motion was agreed to. | Sec. 2. The Secretary of War shall appoint, upon the recommendation of the 
REPORT OF NATIONAL BOARD OF HEALTH. engineer officer in ech arg e of the work, &@ cus stodian of said harbor and the improve 
| ments aforesaid, whose ‘duty it shall be or rve and protect the same under the 
Mr. WILSON also, from the Committee on -rinting, reported back, | regulations made as aforesaid by the Secretary of War, and to enforce the observ- 


tion was read, as follows: 


rd 
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ance of said regulations, and to guard and preserve the property of the United 
States at said harbor of refuge. Said custodian shall also have power to direct 
and regulate the stationing and anchoring of steam-vessels and water-craft in said 
harbor, and the mooring thereof at the piers, breakwaters, docks, and wharves of 
said harbor, and the laying out and discharging of cargoes and ballast in said har- 


bor piers, breakwaters, and docks; and it shall be the duty of said custodian to | 


report to the United States district attorney for the eastern district of Michigan 
all violations of this act and of the said regulations prescribed by the Secretary of 
War; and such custodian shall receive such compensation, not exceeding $150 per 
month, as the Secretary of War may allow. 

~ Sec. 3. It shall be the duty of all persons using or navigating said harbor, its 
channels and approaches, or using any of the piers, breakwaters, docks, wharves, 
or other improvements made by the United States, to observe the regulations pre- 
seribed by the Secretary of War as aforesaid, and any person who shall willfully 
or negligently strand or sink any steam-vessel, boat, or craft in said harbor, or in 
the channels or approaches, or who shall willfully obstruct or oppose the eustodian 





of said harbor in the enforcement of the regulations aforesaid, or who shall will- 
fully or negligently or by failure or neglect to observe the regulations prescribed 
by the Secretary of War for the use thereof, obstruct or impair said harbor, or 


cause any impediment, injury, filling up, or shoaling therein, or shall deposit any 
, ashes, stone, ballast, or other substances in said harbor, channels, or ap- 
ches, tending to obstruct or impair the navigation thereof, or who shall will 


full damage or injure the piers, break 






waters, wharves, docks, or other improve 
ents of said harbor, made by the United States, or who shall fail to obey and ob- 


n 








serve any of said prescribed regulations, shall be liable to a penalty of not less 
than $50 nor more than $500, to be recovered by rmation or by action of debt 
in the district court of the United States for the eastern district of Michigan, with 
costs of suit, and shall, in addition thereto, be liable to the United States, or to any 










person a rgrieved by such obstructions, or injuries, or unlawful acts or omissions, 
in a civ .ction for all damages oc¢ d thereby, or by any of said unlawful 
acts, to said United States or such : vi d person. Andif such damage or in- 


iry to said harbor, channels, appreaches, piers, breakwaters, docks, wharves, and 
ther property of the United States, in said harbor of refuge, be committed by 


any steamer, vessel, or wate ft, or by the master or person in charge thereof, 
or if such master or other persons in charge of such vessel shall willfully violate 
the regulations aforesaid, the aforesaid penalty of not less than $50 nor more than 
$500 shall be incurred, and such vessel shall be liable for the penalty aforesaid, and 


may be proce eded against by way of libel for the recovery thereof in any court of 
the United States within whose jurisdiction such vessel may be found 

Sec. 4. The Secretary of Warr in his discretion, purchase or hiré a steam- 
launch or tug, to be stationed at and used about said harbor, under the direction 
of said custodian, for the purpose of enforcing the provisions of this act, and such 
a sum as may be necess , hot exceeding $10,000, is hereby appropriated for the 
urchase or hire of said steam-launch, and the expense of removing and maintain 
ing said launch or tug shall be paid out of the appropriation made for said harbor 
of reluge. 

Sec. 5. After the completion of said harbor by the United States Government 
ihe control shall be transferred to the Secretary of the Treasury. 

The SPEAKER pro te mpore. Is there object ion to the consideration 
of this bill at the present time? The Chair hears none. 

The Committee of the Whole on the state of the Union was @is- 
charged from the further consideration of the bill, and the Hons« 
proceeded to consider it. 

Mr. TOWNSHEND, of I}inois. I hope my friend from Ohio will 
explain the effect of this bill. 

Mr. TOWNSEND, of Ohio. I will do so with pleasnre. This bill, 
which has been unanimously reported from the Committee on Com 
merce, contemplates the appointment by the Secretary of War of a 
harbor-master to serve until the completion of the work on the har- 
bor of refuge at Sand Beach, Lake Huron. A measure of this kind 
has been asked for by the Secretary of War for several years past; 
and it is recommended by the engineer officers in charge of the work. 
The officer whose appointment is contemplated by the bill will only 
continue in office until the completion of the work, which will not 
occupy more than one or two years. The work has so far progressed 
as to be used by vessels; but there is no officer to direct the places 
they shall occupy; and for want of such an officer collisions attended 
with very considerable loss have occurred, and property belonging 
to the Government is jeopardized. Some has already been destroyed 
for the want of a proper officer with authority to direct the boats 
when they may and when they cannot go inside the harbor. In the 
absence of a harbor-master, during storms vessels collide and crush 
each other, resulting in great loss of vessel property and in some 
cases loss of life. The bill also authorizes the Secretary of War to 
prepare and publish regulations governing the harbor of refuge and 
to guide the harbor-master, as well as the owners and commanders of 
vessels, 

The bill was ordered to be engrossed and read a third time; was 
accordingly read the third time, and passed. 

Mr. TOWNSEND, of Ohio, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 












ORDER OF BUSINESS. : 

Mr. STEPHENS. I call for the regular order. 

The SPEAKER pro tempore. The regular order is the morning hour. 

Mr. BLOUNT. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. STEPHENS. I move to dispense with the morning hour. 

The SPEAKER pro tempore. The gentleman from Georgia [Mr. 
ns has risen to make a parliamentary inquiry. The Chair will 
ear if. 

Mr. BLOUNT. I desire to ask the Chair whether the order in rela- 
tion to the considering to-day of business from the Committee on Pub- 
lic Buildings and Grounds precludes me from moving to go into Com- 
mittee of the Whole for the purpose of considering the sundry civil 
appropriation bill? 

The SPEAKER pro tempore. The Chair thinks it does, but will 
cause the order to be read, so that the House may understand exactly 
what it provides for. 


X 


2350 








LT 
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The Clerk read as follows: 

Resolved, That the rules be suspended, and that Saturday next after the morn- 
ing hour be set apart for the bills reported from the Committee on Public Build- 
ings and Grounds in their order on the Calendar 

The SPEAKER pro tempore. Gentlemen will observe that this or- 
der of the House was made under a suspension of the rules, and by 
a vote of the House, and it not only makes bills providing for the 
construction of public buildings the special order for to-day, in whieh 
case the question of consideration might be raised against them, bat 
it dedicates the session of to-day after the morning hour to the con- 
sideration of those bills; and the Chair thinks it stands on the same 
footing as an evening session ordered, for instance, for the considera- 
tion of pension bills, or a Saturday set apart for debate, and that 
therefore this business alone must be transacted after the morning 
hour. The Chair, however, desires to hear gentlemen state their views 
on the subject. 

Mr. GARFIELD. I wish to say to the Speaker that I do not con- 
cur in the suggestion that this order is exempt from the general rule 
in reference to raising the question of consideration, and I believe it 
will so appear when it is remembered that even a question of the 
highest privilege known to the rules, namely, the right of a member 
to his seat, may have the question of consideration raised against it. 
And I wish to call the attention of the Chair to another point. This 
order does not take effect until after the morning hour. We are 
therefore just as free now as at any other time until after the morn- 
ing hour. In the mean time a motion to suspend the rules and go 
into the Committee of the Whole House on the state of the Union for 
the consideration of the appropriation bill would certainly be iu order. 
lt occurs to me the gentleman from Georgia, therefore, has the right 
to make that motion. The House has the right, as the Speaker has so 
frequently said, to control its own business. The House has reserved 
by this order just read the whole control of its business until after 
the morning hour. 

The SPEAKER pro tempore. The Chair has no doubt about that. 

Mr. GARFIELD. Now, if the House should vote to use all this 
day, after the morning hour, it is perfectly competent for it to do it. 
And therefore, if the gentleman from Georgia should now move to 
gointo Committee of the Whole House on the state of the Union on the 
special order, which is the sundry civil appropriation bill, I think he 
can do it. 

The SPEAKER pro tempore. The gentleman from Georgia cannot 
move to suspend the rules to day. 

Mr. GARFIELD. He can on that motion for the purpose of going 
into Committee of the Whole House on the state of the Union for the 
consideration of a general appropriation bill. 

The SPEAKER pro tempore. You may dispense with the morning 
hour by a two-thirds vote and then move to go into committee ; but 
if the House should this day dispense with the morning hour—— 

Mr. STEPHENS. I have made that motion. 

The SPEAKER pro tempore. If the House should dispense with the 
morning hour this morning the legal effect of that would be precisely 
the same as if the House had had a morning hour and it had expired. 

Mr. STEPHENS. 1 have moved to dispense with the morning 
hour, and I insist on that question being put to the House. 

Ir. BLOUNT. Do I understand the Chair to decline to entertain 
vy motion at all? 

The SPEAKER pro tempore. It could not be entertained now of 
course, because the morning hour has not been dispensed with. 

Mr. BLOUNT. After the morning hour has expired, or shall have 
been dispensed with by vote of the House, will the Chair then enter- 
tain the motion that the House resolve itself into the Committee of 
the Whole House on the state of the Union for the purpose of taking 
up and considering the sundry civil appropriation bill? 

The SPEAKER pro tempore. The Chair thinks he could not do it 
under this order of the House, which was made under a suspension 
of the rules. 

Mr. COX. Not by a majority vote 

The SPEAKER pro tempore. The gentleman from Georgia moves 
to dispense with the morning hour, which requires a two-thirds vote. 

Mr. ATKINS. Will the Chair allow me to ask unanimous consent 
of the House for the purpose of taking from the Speaker’s table the 
amendments of the Senate to the legislative, executive, and judicial 
appropriation bill in order that they may be referred to the Com- 
mittee on Appropriations and ordered to be printed ? 

Mr. STEPHENS. I will not object to that, although I have been 
trying to get the floor for unanimous consent for four days. 

Mr. ATKINS. I will withdraw the request. 

The SPEAKER pro tempore. The question then is on the motion 
to dispense with the morning hour. 

The House divided; and there were—ayes 90, noes 42. 

Mr. SPARKS demanded tellers. 

Mr. KELLEY. I rise to a parliamentary question. Gentlemen are 
desirous to know whether, if this motion prevails, we can go on with 
the sundry civil appropriation bill, or whether the bills for the con- 
struction of public buildings will come up? 

The SPEAKER pro tempore. The Chair has just expressed the 
opinion, although the question has not practically arisen, that under 
the order of the House it could transact no business after the morn- 
ing hour except the consideration of bills for public buildings. 

Mr. KELLEY. And suppose we have no morning hour? 

The SPEAKER pro tempore. If the morning hour is dispensed with 
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the effect is the same as if the morning hour had been used and had 
expired. Otherwise, the gentleman could not move to go into the 
Committee of the Whole House on the state of the Union on any day 
after the morning hour has been dispensed with. 

Mr. FRYE. Cannot the question of consideration be raised ? 

The SPEAKER pro tempore. The Chair thinks not under the order 
uf the House. 

Mr. HAYES. Is it not competent for the House to change the 
order ? 

The SPEA KER pro te mpore. 
House suspending the rules for this purpose. 

Mr. SPARKS. If the Chair will permit me, tellers on this vote have 
been demanded half a dozen times. 

The SPEAKER pro tempore. As soon as the House ceases to put 
parliamentary inquiries tothe Chair the Chair will direct attention 
to the pending question. 


CONGRESSIONAL RECORD—HOUSE. 
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This order is made by a vote of the | 


Mr. PAGE. Before that is done I wish to ask one question: whether | 


the Speaker of the House has not decided on this point that, under 
the new rules, even after unanimous consent had been given, the 
House could control its own business? Now, is this a question of 
higher privilege than where the rules have been suspended by unan- 
1mous consent j 

The SPEAKER pro tempore. The Speaker of the House, ac cording 
to the opinion of the present occupant of the chair, ruled correctly ; 
but those were cases where the House had by unanimous consent 
made some subject a special order of the House. In the present 


instance the House has by a vote of two-thirds, on a motion to sus- 


pend the rules, set apart to-day after the morning hour for the con- | 


sideration of bills reported from the Committee on Public Buildings 
and Grounds. The Chair thinks, tlferefore, that the action of the 
House places this matter upon the same footing as a case where the 
House has set apart an evening for the consideration of pension bills, 
for instance, or set apart a Saturday’s session for general debate and 
for the consideration of no other business. 

The Chair desires to say further that in the interest of good faith, 


May 22, 


— 


gentleman from Wisconsin, that when the House adjourns it adjourn 
to meet on Tuesday next at eleven o’clock. 

The House divided; and there were—ayes 64, noes 94. 

So the motion was not agreed to. 

The SPEAKER pro tempore. On the motion to dispense with the 
morning hour the ayes are 106, noes 44. Two-thirds having voted 
in favor thereof, the House determines to dispense with the morning 
hour. = 

Mr. SINGLETON, of Illinois. I now move that the House resulve 
itself into the Committee of the Whole on the state of the Union, to 
take up the special order assigned for to-day. 

Mr. BRAGG. I did not understand that the Chair submitted the 
second of the two motions that I made, one only having been voted 
upon. 

The SPEAKER pro tempore. The vote was taken upon the motion 
of the gentleman from Wisconsin as submitted to the Chair. 

Mr. BRAGG. Then I now move that the House adjourn. 

Mr.STEPHENS. Lask the gentleman from Wisconsin, before mak 
ing his motion, to allow me to have a paper read for information. 

Mr. COOK. I object to anything except the special order. 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Wisconsin that the House do now adjourn. 

The House divided ; and there were—ayes 31, noes $2. 

Mr. BRAGG demanded tellers. 

Tellers were not ordered. 

Mr. BRAGG demanded the yeas and nays. 

The yeas and nays were not ordered. 

Several members demanded the regular order. 

The SPEAKER pro tempore. The question is now on the motion of 
the gentleman from Illinois, that the House resolve itself into the 
Committee of the Whole on the state of the Union. The business 


| assigned for to-day being in Committee of the Whole on the state of 


the Union, the only way the House can reach it is by going into Com- 


| mittee of the Whole on the state of the Union. 


if he may use the expression, when such an order is made the House | 
ought not to go into the consideration of other business, for it may | 
happen that gentlemen who feel no special interest in the pending | 


order absent themselves from the session of the House on that day 


and are not present to participate in other business if the House | 


should conclude to take up other business than that assigned. In 
this way great injustice might be done. 

Mr. WARNER. I wish to ask a question upon that point. 

The SPEAKER pro tempore. The gentleman will state it. 


Mr. WARNER. I wish to ask when this House makes any subject | 
a matter of special order for a given day, is it not a special order for | 


consideration ? 

The SPEAKER pro tempore. The Chair thinks so; but this is not 
a special order. The House has dedicated to-day after the morning 
hour to the consideration of bills generally from the Committee on 
Public Buildings and Grounds. The question is now upon the order 
for tellers upon the last vote taken. 


Mr. SIMONTON. I make the point of order that, no quorum hav- | 


ing voted, tellers should be appointed. 


‘he SPEAKER pro tempore. The Chair willappoint tellers, no quo- | ; I 
to go into Committee of the Whole on the state of the Union, When 
| the House goes into Committee of the Whole on the state of the Union 


rum having voted upon the last vote. 

Mr. SPARKS and Mr. CooK were appointed tellers. 

The SPEAKER pro tempore. The question is on the motion to dis- 
pense with the morning hour. 

The House divided ; and the tellers reported—ayes 106, noes 44. 

Mr. CANNON, of Illinois. I call for the yeas and nays on that 
question. 

The yeas and nays were not ordered. 

Mr. CLYMER demanded tellers. 

Mr. BRAGG. I move that the House do now adjourn; and pend- 
ing that I move that when the House adjourns it adjourn to meet on 
Monday next at ten o’clock. 


The SPEAKER pro tempore. That will not be in order, as it would | 


be changing the rules of the House. 
Mr. BRAGG. I amend the motion, then, and make it Tuesday next 
at eleven o'clock. 
LEGISLATIVE APPROPRIATION BILL. 


Mr. ATKINS. Pending that motion I ask unanimous consent of | 


the House to take from the Speaker’s table the legislative, executive, 


and judicial appropriation bill, the object being to have the amend- | 


ments of the Senate thereto printed so that the committee can read 
them. I hope the bill will be referred to the Committee on Appro- 
priations. 


The SPEAKER pro tempore. The Clerk will read the title of the bill. | 


The Clerk read the title of the bill, as follows: 
A bill (H. R. No. 6185) making appropriations for the legislative, executive, and 


oe expenses of the Government for the fiscal year ending June 30, 1881, and | 


or other purposes. 
The SPEAKER pro tempore, 
the gentleman from Tennessee ? 
There was no objection ; and the bill was ordered to be referred to 
the Committee on Appropriations, and the Senate amendments to be 
printed. 


Is there objection to the request of 


ORDER OF BUSINESS. 
The SPEAKER pro tempore. The question ison the motion of the 


Mr. CONGER. If the House refuses to go into Committee of the 
Whole on the state of the Union, I desire to ask if it would then 4e 
in order to move to go into Committee of the Whole to consider the 
appropriation bill? 

The SPEAKER pro tempore. The pending motion is the motion of 
the gentleman from Illinois to go into the Committee of the Whole 


o 


| on the state of the Union. 


Mr.CONGER. But if that is refused will uot the House then have 
reached a point where it will be in order to move to suspend the rules 


| and go into the Commiitee of the Whole to take up the appropriation 


bill? 
Mr. HOOKER. That will be decided when it comes up. 
The SPEAKER pro tempore. The Chair will state, if the House 


| should now refuse to go into Committee of the Whole on the state of 


the Union generally, that motion could not be made again until some 
business had intervened. 

Mr. CONGER. Then, as I understand, a motion to suspend the 
rules and to go into Committee of the Whole for the consideration of 
the appropriation bill would be in order. 

The SPEAKER pro tempore. The gentleman from Michigan appears 
to misunderstand the nature of this motion. It isa motion generally 


it will be for the Chairman of that committee to decide what business 


| the committee must consider under the order of the House. 


Mr. CONGER. The only way to get at the appropriation bill is to 
vote down this motion and then to move to suspend the rules and 


| go into Committee of the Whole for the consideration of the sundry 
| civil appropriation bill. 


The SPEAKER pro tempore. A motion to suspend the rules is not 
in order to-day, this not being Monday. The question is on the motion 
of the gentleman from Georgia, [Mr. Cook,] that the House resolve 
itself into Committee of the Whole on the state of the Union. 

The question being taken, there were—ayes 90, noes 31. 

Mr. BOUCK, and Mr. CANNON of Illinois. No quorum! 

The SPEAKER pro tempore. A quorum not having voted, the Chair 
will order tellers; and appoints the gentleman from Georgia, Mr. 
Cook, and the gentleman from Wisconsin, Mr. Bouck. 

The Honse again divided; and the tellers reported—ayes 93, noes 4. 

Mr. BOUCK. No quorum! 

The SPEAKER pro tempore. The tellers will retain their places. 
Gentlemen who have not voted and desire to vote will please come 
forward and pass between the tellers. 

Mr. PAGE. There is evidently a determination on the part of the 
House not to go into the Committee of the Whole to consider the bills 
in relation to public buildings. Therefore, I ask unanimous consent 


| that the House shall go into Committee of the Whole on the state of 


the Union to consider the sundry civil appropriation bill. 
Mr. ANDERSON. I object. 
Mr. PAGE. I do not think it is well to fool away the whole day. 
Mr. WILSON. I think every consideration of fairness and justice 


| requires gentlemen to stop their filibustering against the execution 


of the order of the House for the consideration of the bills reported 
by the Committee on Public Buildings and Grounds. 

The SPEAKER pro tempore. The tellers having made no farther 
report, and a quorum not having voted, only two motions are in order : 
the motion for a call of the House and the motion to adjourn. 
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Mr. TUCKER. Would it be in order to call for the yeas and nays 
on the question of going into Committee of the Whole? 
The SPEAKER pro tempore. 


nuys that can be done. 


If the House should order the yeas and 
It would be merely a continuation of the same 


vote which has been proceeding by tellers, but in a different manner. 


Mr. STEPHENS. 


I call for the yeas and nays. 


The yeas and vays were ordered, forty-six members voting there- 
for; more than one-fifth of the last vote. 


Mr. SIMONTON. 


next at ten o’clock. 
Is that motion in order? 

The SPEAKER pro tempore. 
a motion for a recess. 


Mr. WILSON. 


Mr. SIMONTON. 


The SPEAKER pro tempore. 


quorum did not appear on the last vote. 


It is not in order. 


I move that the House adjourn until Monday 


It is equivalent to 


Can I not move that the House take a recess ? 
That motion is not in order when a 
The only motions then in 


order are the motion to adjourn and the motion for a call of the House ; 
or the House may proceed to take the vote in a different manner, by 
yeas and nays, and that has been ordered. 


Mr. SIMONTON. 


I move that the House do now adjourn. 


The question was taken; and there were—ayes 14, noes 65. 
So the House refused to adjourn. 
The SPEAKER pro tempore. 
that the House resolve itself into Committee of the Whole on the 
state of the Union, on which the yeas and nays have been ordered. 
The question was taken; and there were—yeas 146, nays 40, not 
voting 106; as follows: 


Aiken 

Aldrich, N. W. 
Aldrich, William 
Anderson, 
Atherton, 
Bachman, 
Ballou, 

Barber, 

Bayne, 

Beale, 

Belford, 
slackburn, 
Bliss, 

Boyd, 

Bragg, 

Bright, 
Butterworth, 
Cabell, 

Jalkins, 
‘arpenter, 
hittenden, 
‘aflin, 

lardy, 
‘otiroth, 
‘olerick, 
songer, 
sonverse, 

look, 

ravens, 
Daggett, 
Davidson, 
Davis, George R. 
Davis, Joseph J. 


Davis, Lowndes H. 


De La Matyr, 
Dick, 
Dunnell, 


Beltzhoover, 
Berry, 
Bicknell, 
Blake, 
Bland, 
srewer, 
Briggs, 
Brigham, 
srowne, 
3uckner, 


Acklen, 
Armfield, 
Atkins, 
Bailey, 
Baker, 
Barlow, 
singham, 
Blount, 
Bouck, 
Bowman, 
Camp, 
Cannon, 
Carlisle, 
Caswell, 
Chalmers, 
Clark, Alvah A, 
Cobb, 
Covert, 
Cox, 
Crapo, 
Crowley, 
Davis, Horace 
Deuster, 
Dickey, 
Dunn, 
Dwight, 
Ellis, 

So the motion 


YEAS—146 
Einstein Lewis, 
Elam, Loring 
Errett, Lowe 
Evins, Manning, 
Ewing, Martin, Benj. F 
Felton, Mason, 
Field, McKenzie, 
Frost, McLane, 
Garfield, Miles, 
Geddes, Miller, 
Gibson, Mills, 
Goode, Monroe, 
Gunter, Morrison, 
Hammond, N. J. Morton, 
Harris, John T. Myers, 
Hatch, Neal, 
Henderson, New, 


Henry, 
Herbert, 
Hill, 
Hiscock, 
Hooker, 
Hostetler, 
Houk, 
Hubbell, 
Hull, 
Hunton, 
Hurd, 
Jones, 
Jorgensen, 
Keifer, 
Kelley, 
Kenna, 
Killinger, 
Kimmel, 
Klotz, 
Ladd, 


Newberry, 
O'Connor, 
Osmer, 

Pacheco, 

Page, 

Persons, 

Phelps, 

Philips, 

Phister, 
Poehler, 
Prescott, 
Reagan, 
Richardson, J. S. 
Richmond, 
Robertson, 
Robeson, 
Robinson, 
Russell, Daniel L. 
Russell, W. A. 
Ryan, Thomas 


NAYS—40. 


Burrows, 
Caldwell, 
Clark, John B. 
Clymer, 
Cowgill, 
Culberson, 
Deering, 
Dibrell, 

Farr, 

Ferdon, 


Finley, 
Frye. 
Heilman 
Joyce, 
Lindsey, 
Marsh, 
McCook, 
McKinley, 
McMillin, 
Morse, 


NOT VOTING—106> 


Fisher, 

Ford, 

Forney, 
Forsythe, 

Fort, 

Gillette, 
Godshalk, 

Hall, 

Hammond, John 
Harmer, 


Harris, Benj. W. 


Haskell, 
Hawk, 
Haw ley, 
Hayes, 
Hazelton, 
Henkle, 
Herndon, 
Horr, 
House, 
Humphrey, 
Hutchins, 
James, 
Johnston, 
Ketcham, 
King, 
Kitchin, 
was agreed to. 


Knott, 
Lapham, 
Le Fevre, 
Lounsbery, 


Martin, Edward L. 


Martin, Joseph J. 
McCoid, 
McGowan, 
McMahon, 
Mitchell, 
Money, 
Muldrow, 
Muller, 

Murch, 
Nicholls, 

O Brien, 
O'Neill, 
O'Reilly, 
Pierce, 

Pound, 

Price, 
Richardson, D. P. 
Koss, 

Rothwell, 
Ryon, John W. 
Scales, 
Shallenberger, 


The question recurs on the motion 


Samford, 

Sapp, 

Sawyer, 

Sherwin, 
Singleton, J. W. 
Singleton, O. R. 
Smith, William FE. 
Springer, 

Steele, 

Stephens, 

Paylor, 
Thompson, W. G. 
Tillman, 
Townsend, Amos 
Townshend, R. W. 
Tucker, 

Turner, Oscar 
Turner, Thomas 
Updegraff, J. T. 
Upson, 

Valentine, 

Vance, 

Van Voorhis, 

W addill, 
Washburn, 
Wellborn, 

W hiteaker, 

W hitthorne, 
Williams, Thomas 
Willis, 

Wilson, 

Wood, Fernando 
Wood, Walter A: 
Young, Casey 
Young, Thomas L. 


Norcross, 

Orth, 

Overton, 

Reed, 

Rice, 

Slemons, 

Sparks, 

Thomas, 

Tyler, 

Updegraff, Thomas 


Shelley, 
Simonton, 
Smith, A. Herr 
Smith, Hezekiah B. 
Speer, 

Starin, 
Stevenson, 
Stone, 

Talbott, 
Thompson, P. B. 
Urner, 

Van Aernam, 
Voorhis, 

Wait, 

Ward, 

Warner, 
Weaver, 

Wells, 

White, 

Wilber, 
Williams, C. G. 
Willits, 

Wise, 

Wright, 
Yocum. 
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After the second roll-call, 

Mr. HAWK said: How am I recorded ? 

The SPEAKER pro tempore. The gentleman is not recorded as 
having voted. 

Mr. HAWK. I desire to vote “ ay.” 

The SPEAKER pro tempore. Did the gentleman respoud 
name was called on either roll-call ? 

Mr. HAWK. I did not. 

The SPEAKER pro tempore. 
vote recorded. 

The following pairs were announced : 

Mr. RICHARDSON, of New York, with Mr. RIicHARpsoN, of South 
Carolina, on all political questions for to-day. 

Mr. ACKLEN with Mr. O’NEILL, on all political questions for this 
day. 

Mr. MuLprow with Mr. Dwiaut, on all political questions during 
the day. 

Mr. ROTHWELL with Mr. GopsHaLk, for 

Mr. Knorr with Mr. CRAPO. 

Mr. AIKEN with Mr. WARD. 

Mr. DeusTER with Mr. WILLIAMS, of Wisconsin. 

Mr. BINGHAM with Mr. SCALEs. 

Mr. Wait with Mr. Ross. 

Mr. McMAHON with Mr. URNER. 

Mr. NicHOLLs with Mr. HARMER. 

Mr. Fort with Mr. Myers 

Mr. VANCE with Mr. Davis, of California. 

Mr. KircuIn with Mr. MARTIN, of North Carolina. 

Mr. THOMAS TURNER with Mr. McGowan. 

Mr. Smitu, of Pennsylvania, with Mr. Martin, of Delaware. 

Mr. Housr with Mr. PRICE. 

Mr. Grpson with Mr. HUMPHREY. 

Mr. SPEER with Mr. FISHER. 

Mr. JAMES with Mr. O'BRIEN. 

Mr. ROBESON with Mr. JOHNSTON. 

Mr. YouNG, of Tennessee, with Mr. SHALLENBERGER. 

Mr. SHELLEY with Mr. Camp. 

Mr. TaLsorr with Mr. HAL. 

Mr. HAZELTON with Mr. Braaa. 

Mr. DuNN with Mr. Harris, of Massachusetts. 

Mr. RICHARDSON, of South Carolina. I am paired with Mr. 
RICHARDSON, of New York; but, having been informed that he would 
vote upon this question as I would, I have voted in the aflirmative. 

Mr. ROBESON. I am paired with General JOHNSTON, of Virginia; 
but upon this question we would vote together, and therefore I have 
voted. 

The result of the vote was thefi announced as above stated. 

Mr. BRAGG. I move to reconsider the vote by which the House 
has resolved to go into Committee of the Whole on the state of the 
Union. 

Mr. KILLINGER. 
table. 

The question was taken; and upon a division there were 
noes 1. 

Mr. BRAGG. No quorum has voted. 

The SPEAKER pro tempore. No quorum having voted, and that 
point being made, the Chair will appoint to act as tellers Mr. BRAGG, 
of Wisconsin, and Mr. Cook, of Georgia. 

Mr. COOK. I call for the yeas and nays on the question. 

The question was taken upon ordering the yeas and nays; and there 
were 47 in the affirmative, more than one-fifth of the last vote. 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 142, nays 24, not 
voting 126; as follows: 


when his 


Then the gentleman cannot have hia 


ten days. 


I move to lay the motion to reconsider on the 


ayes 94, 


YEAS—142, 


Aiken, Cook Houk Page, 

Aldrich, N. W. Covert, Hubbell, Phelps, 
Aldrich, William Cravens Hull Philips, 
Anderson, Culberson, Hunton Phister, 
Atherton, Davis, George R. Hurd Poehler, 
Bachman, Davis, Joseph J. Jones, Prescott, 
Ballou Davis, Lowndes H. Jorgensen, Reagan, 

Barber De La Matyr Keifer, Richardson, J. 8. 
Bayne, Dick, Kelley Richmond, 
Beale, Dunnell, Kenna, Robertson, 
Belford, Einstein, Killinger, Robeson, 
Beltzhoover, Elam Kimmel, Robinson, 
Bicknell, Errett King, Ryan, Thomas 
Blackburn, Evins, Klotz, Ryon, John W. 
Blake, Ewing, Ladd, Samford, 

Bliss, Felton, Lewis, Sapp, 

Boyd, Frost, Loring, Sawyer, 
Briggs, Geddes, Lowe, Sherwin, 
Brigham, Gibson, Manning, Singleton, J. W 
Bright, Goode, Mason, Singleton, O. R 
Burrows, Ganter, McKenzie Springer 
Butterworth, . Harris, John T. McLane, Steele, 

Cabell, Haskell, Mills, Stephens, 
Calkins, Hateb, Monroe, Stevenson 
Carpenter, Hawk, Morrison, Thomas, 
Chittenden Hayes, Morton, rillman, 
Claflin, Heilman, New, fucker 

Clardy Henderson Newberry, Turner, Osear 
Coffroth Henry, O'Connor Turner, Thomas 
Colerick, Herbert, O Reilly, Updegraff, J. T 
Conger, Hooker, Osmer, Upson, 
Convers« Hostetler, Pacheco Valentine, 
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Weaver 

W ellborn 

W hitthorne 
Williams, Thomas 


(mos 


R. W. 


Richars 


Ross 


laid on the table 


re announced trom the ( 


Ir. ¢ EB rR. 3 K, both gentlemen being eng 
committee 

Mr. LOUNSBERY with Mr. DAVIDSON, on this vote 

The result of the vote was announced as above stated 

The SPEAKER pro tempore The House having agreed to resolve 
itself into Commirtee of the Whole, the gentleman from Michigan 
Mr. BurROWS] will take the cha 

Mr. BRAGG. I move that the House adjourn. 


The SPEAKER pro tempor The House has resolved itself into | 


Committee of the Whole o1 » state of the Unix 


reconsider that ac » has been laid on the table. 


motion to 


The House acccrding lved itself into Comn 
on the state ot the el 


The CHARRMAN I x ad the orde1 
to-day. 
The ¢ 
’ Saturday next after the morn 
bills reported the Committee 
vy munds, i wir order on the Calendar 
HAIRMAN. It appears by the order of the House that this 
is set apart for the consideration of business on the Cal- 
“il from the Committee on Public Buildings and Grounds, 
ered in its order. The Clerk will report the tirst bill. 
I move that the committee now rise. 
COOK I would like the privilege of making a statement for 
minutes before the motion of the gentleman from Wisconsin is 
tted to the committee. [Cries of * We will vote it down!” 
Mr. BRAGG a. to the gentleman. 


withd: ee 
Mr. COOK Mr. Chairmat 


1, there seems to exist on the part of many 
pa reecpcer in regard tothe business which 


Buildings and Grounds propose to bring be- 


gentiemen very seriousm 


s 
the Committee on Pub! 


fore the House. Some very erroneous and exaggerated statements | 


have been made in reference to the action of the committes If gen- 
tlemen will listen a few moments, I may be able to give them some 
information which they do not possess. 

There have been referred to our committee by the action of the House 
ninety bills asking appropriations amounting to about $13,000,000 for 
public buildings in various parts of the country. The committee, hav- 
ing considered these bills, has reported forty-two or forty-three of 
them contemplating an appropriation in the aggregate of nearly 
$6,000,000, 

Mr. BRAGG. Will the gentleman yield for a question? 

Mr. COOK. Yes, sir 

Mr. BRAGG. If it costs $6,000,000 to commence these buildings 
the construction of which is recommended, how many more millions 
will it cost to finish them ? 

Mr. COOK. That depends on the question who controls the Gov- 
ernment. 


| entirely for the House; and they fix about $6,000,000 as the 


| ernment, extorted from the people in these States, 


| in charge of the public building being constructed there got through 
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Mr. LOUNSBERY. You would not leave the buildings unfinished 
if they are commenced ? 

Mr. COOK. No, sir; we would finish them. There is one fact to 
which I wish particularly to call the attention of the Committee of 
the Whole. The forty-two or forty-t! hree bills which we have re- 
ported involve an aggregate appropriation not to exceed abont 
56,000,000. These bills make no appropriation, leaving that matt 


matter 


~ hls 


ee 


amount 
beyond which the expenditures shall not go. Of this amount we 
have recommended that possibly $2,000,000 be expended during the 
coming fiscal year, being as much as can probably be made effectiy, 

Now, what is the condition of the country? In 1878 (I have not 


7 +7 1 “i> ; , 
been able to get the figures for 1879) the Government paid $1,282 x09 


| as rent for buildings for public purposes. 


How much « 

these torty-two places | 

OOK. I will say that about $600,000 was paid in the Stat 
vhich these bills recommend appropriations. 

Mr. CANNON, of linois. But at the forty-two places where the 
committee propose the erection of buildings what did the Govern 
nent pay ? 

Mr. COOK. The separate reports mad 


the gentleman, when we get to 


Ir. CANNON, of I) 
rent at 
Ir. ( 


5 
.¥ 


eS 


of these bills will show 
that amounts t« 
Mr. FIN L, KY. * Will the gent 


} 


leman allow me to inquire 
1 


his committee has made an adverse report upon the remainder of the 


bi is referred to them ? 


COOK No, sir; they have not made any : 
1ade no report at al 


Ve 
} ‘ 
The overnme? 


na 
I was saying, is paying now + 
igs used for court-houses, post-oflices, and for 
purposes necessary to the transaction of the business of the 
country. The que stion, therefore, pre sented is simply this: whether 
as a matter of economy and good government we should continue to 
pay million after million, year after year, as rent of buildings for 
Government purposes, or whether it is not economy for the Govern- 


} ment to adopt some proper, judicious system of constracting public 


buildings throughout the country in such places as they are most 

needed. At the endof ten years the Government will have expended 

for rent twice the amount that these bills contemplate shall be ex 
nded. 

I wish to state another fact. Previous Congresses for years back 

» put more money in a single building in the city of New York 
asked for all these buildings. They have put more money 
gle building in the city of Boston or Chicago than is to be ex 
pended under these bills. 

Mr. BRAGG. How many of these forty-three bills provide for pub 
lic buildings in places which are even county towns—places which 
bave no revenue offices and no United States courts ? 

Mr. COOK. Not one of these bills proposes to construct a pu blic 
building at a cross-roads or at a place where there is no town, no post: 
office, no public building, and no public necessity for one. This the 
reports in each case will show. 

I was about to state another fact, that thé revenues of this Gov- 
would defray the 
expenses of every building recommended by the committee. There. 
has not been a single day in the last ninety when the receipts of the 
Government in taxes and income would not defray and cover the ex- 
penditures which we have recommended in these several cases. 

I will answer another question as to the ultimate cost of these build- 
ings. LEarlier in our history in reference to the re of pub- 
lic buildings, we placed them under the direction of engineer officers 
of the Army, and then those public buildings were economically and 
properly constructed and the amounts appropriated were never ex- 
ceeded. In the city of Savannah in my own State when the engineer 

y 
with his work, he turned into the Treasury $60,000 surplus. But 
there was a change and the construction of these buildings was taken 


| out of the custody of engineer officers of the Army and the whole 
The CHAIRMAN The gentleman from Wisconsin [Mr. BRAGG] | 


matter placed under the control of the Treasury Department, and 
nobody seemed to be responsible but the Architect of the Treasury ; 
and then was opened that flood-gate of unceasing aj ppropriations 
year after year, and session after session, for the construction of pub- 
lic buildings, which gave rise to so much opposition. 

I wish now to read from the law passed in 1870 to show that if that 
had been enforced by the officers of ‘the Government, by the Secretary 
of the Treasury, the Postmaster-General, and the Interior Department 
as it should have been, a vast amount of money never could or would 
have been used. 

Now, section 3733 a ides that no contract shall be entered into 
for the erection, repair, or furnishing of any public building, or for 
any public improveme ant which shall bind the Government to pay a 


| larger sum of money than the amount in the Treasury appropriated 


for the specific purpose. 

The next section, section 3734, provides in addition that before ar 
new buildings for the use of the United States are ccnanditied te 
plans and full estimates therefor shall be prepared and approved by 
the Secretary of the Treasury, the Postmaster-General, and the Sec- 
retary of the Interior ; and the cost of eac h building shall not exceed 
the amount of such estimate. 

That law was passed in 1870, and it was found necessary because 








cr "se or ¢€ 


1880. 





of the excessively expensive buildings under way in Saint Louis, Chi- 
cago, Cincinnati, and New York, which had been commenced previ- 
ously. “igi , ; ; 
The Supervising Architect of the Treasury ascribes these excessive 
expenditures from the public Treasury beyond the limits determined 


at the commencement of the construction of these public buildings | 


to three things: first,to the eight-hour law; secondly, to improper 
contracts made for stone-cutting; and finally,to the fact that the 
Committee on Appropriations put on the general appropriation bills, 
year after year, these extraordinary appropriations. This will be cor- 
rected when we shall put into the Treasurya man who will appoint a 
supervising architect who will make his plans and specifications under 
the limitations of the law and tell these contractors, ‘“ Here is $100,000 
or $200,000 appropriated to construct a particular public building and 
you can take the contract but it must be put up at that price.” 

“ | will say for the present Architect, Mr. Hill, that the buildings con- 
structed within the last two or three years under his supervision have 
been kept within the limits of the appropriations. I will say that 
much for him. 

The original contracts were made by Mr. Mullett, who belonged to 
ove of the most prodigal, wasteful, and extravagant administrations 
which ever controlled this country; and many of them have been 
set aside. His successor, an engineer officer of the Army, on being 
placed in charge of the construction of what is called the State, War, 
and Navy Department building, saved $120,000 in changing the con- 
tract for cutting stone. 

As to the present architect, Mr. Hill, watching him closely since he 
went into office, scrutinizing his conduct to some extent as far as we 
well could, I have no reason to believe, in any instance, he has acted 
otherwise than in the highest and truest faith to his obligations 
under the law to the Government. Nor have I any reason to believe 
in the future he will in any degree violate the obligations he has 
assumed toward the country. 

I thank the Honse for this indulgence, and will simply say in addi- 
tion a word in reference to the worthy, proper measures of legislation 
which have been reported from the Committee on Public Buildings 
and Grounds. Gentlemen who have had and now have measures 
pending before that committee have thought in some cases we have 
not given them the recognition they deserved. We may have made 
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Subdivided as follows: Amount, 


1878—War Department ........-..- oes 606s cépecoerens sociated --. $544, 457 
1880—Post-Office Department. .................... pte aia isadhsbete dallas 285, 375 
Treasury Department... ..................0.. ioe ee 319, 723 
Interior Department. ..................... a ae Skt Ae 32. 700 
1878—Navy Department ........ -...--. i ada nidnecea inne mer : 13, 640 
Department of Justice...........-..-... ema pedtas« me 86, 905 

DUE natacacccccvassdistues Se 1, 222. 800 


Mr. BRAGG. Let me ask the gentleman from Georgia whether he 
does not aggregate all that is paid in each State for rental ? 

Mr. COOK. Yes, sir; I do. 

Mr. BRAGG. What argument, then,can you base upon that? Be 
cause any State in the aggregate pays $90,000 as rent, why should you, 
therefore, pick out some one town in the State and spend $300,000 in 


| erecting a public building there and calling it economy ? 


Mr. COOK. The statement in each case shows the amount paid by 
the Government in the way of rent. 

Now, sir, this Government from 1798 up to 1879 has paid some 
$115,000,000 in constructing public buildings, and the amount of rent 
that has been paid during that period would have constructed all the 
public buildings in every place where the Government has a post-office 
almost, and certainly wherever it has a Federal court. 

In recommending these bills, the Committee on Public Buildings 
and Grounds have looked to the retrenchment of expenditures on the 
part of the Government, and also to the accommodation of the busi- 
ness of the Government in every branch, as far as practicable—to its 
postal facilities, to the accommodations for Federal courts, and to the 
protection on the part of the Government and the security of public 
records of tlie country ; and they have sought in this way not to apply 
it to one town or to one State, but to reduce, as far as practicable, 
the rentals that the Government has been compelled to pay in all 
parts of the country. And I now repeat what I have said before, that 
there has not been six days in the last ninety that the receipts of the 
Government would not have covered every dollar of expense for the 
construction of these buildings recommended by the committee. 

The question now is for the House to determine whether it is bet- 
ter that the Government shall go on renting year after year perpet- 


| ually, paying out large sums of money in that way, or go to work 


some mistakes. A few days ago we cut down a bill. A member asked | 


tor $200,000, and the committee only agreed to give him $200,000, In | 


no instance, however, have we transcended the amount we believed 
to be proper for the construction of a public building necessary for 
the purposes of the Government. 

Let me call attention to the following statement, to which I invite 
the careful attention of gentlemen : 


Statement of annual rents paid by the Government in each of the Siates and 
Territories. 











and establish some judicious plan or system of erecting public build- 
ings where they are absolutely needed 

Mr. THOMPSON, of Kentucky. I would like to ask the gentleman 
from Georgia a question before he takes his seat. How many more 
public buildings are recommended this year than have been recom- 
mended in past years ? 

Mr.COOK. Very many of these public buildings were recommended 
in past Congresses. Someof them passed through the last Congress 
and some in the Congress before; but this committee has never been 


| able to get the bills before the House at all. They have been con- 


tinually shoved off, and that is the reason for this large accumula- 
tion. 

Mr. THOMPSON, of Kentucky. Then another question. How 
much rent will the Government have to pay if the buildings here 
recommended are constructed ? 

Mr. COOK. I have not looked into all of the reports upon that par- 
ticular point, but there are reports here connected with this subject 
which show the ampunt the Government pays on this account, And 
I will state further that in the State of Mississippi and in the capital 


of that State, and also in West Virginia and other States, the State 


governments have allowed the use of the capito! to hold courts in; 
and now, when the State government has removed back to the cap- 
itol again, the State asserts its right to control the building, and the 
Government will have to goand rent buildings elsewhere. ‘There are 


| several States which have granted the use of their capitols for Fed- 


eral purposes without charge or rent. But is it right or proper for a 
great Government like this to go into a State and quarter itself in 
the capitol, or in the corner of some other building erected as in some 
cases by the city government, in others by the States, and in others 
by private subscription? I think not; and the committee have 


| recommended in such cases where it was necessary the erection of 


| these buildings. 


I thank the committee for its courtesy and I ask that the first bill 
on the Calendar be read. 

Mr. BRAGG. I now renew my motion that the committee rise. 

The committee divided ; and there were—ayes 9, noes 64. 

Mr. BRAGG. No quorum has voted. 

The CHAIRMAN. The Chair will orders tellers. 

Mr. BRAGG and Mr. Cook were appointed tellers, 

Mr. SINGLETON, of Illinois. Mr.Chairman, I desire to ask whether 
a quorum is necessary upon a motion that the committee rise? The 
committee may rise without a quorum, and I make the point of order 


| that a quorum is not necessary for that purpose. 
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The CHAIRMAN. The point of order being made by the gentle- 
man from Illinois that a quorum is not necessary for this purpose, 
the Chair sustains it. 

Mr. BRAGG. One moment, Mr. Chairman. Can you proceed to 
business without a quorum? 

Mr. COOK. The last vote showed that a quorum was present. 

The CHAIRMAN. The committee can rise without a quorum. 

Mr. BRAGG. But the last vote showed that no quorum was pres- 
ent, and that point of order was made. 
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Mr. SPARKS The committee determined not to rise, and the vote 


on it failed to develop a quorum. Now the Committee of the Whole | 


House can no more act without the presence of a quorum (if the point 
has been made) than the House can. 

rhe CHAIRMAN. While it is true that the last vote did not 
velop a quorum, yet the Chair holds that the committee 
without the presence of a quorum. 

The question now is to be taken by tellers on the motion 
committee rise. The tellers will take their places. 

The committee divided; and the tellers reported 1 in the : 
tive and #4 in the negative. 

Mr. BRAGG. No quorum. 

The CHAIRMAN The cofimittee determines not to rise 

Mr. BRAGG. Does the Chair appreciate my point of order, if it be 
a point’ How does the Chair know that there are more than eighty- 


four members present when the vote just taken shows that only 


eighty-four are present? With less than a quorum can you proceed 
to business ? 

The CHAIRMAN It is not doing business for the committee to 
rise. The committee can rise without aquorum., The motion that the 
committee rise is equivalent to the motion that the House adjourn, 
which does not r quire a quorum. 

Mr. BRAGG Do not the rules provide that so soon as it shall ap- 
pear there is no quorum but two motions are in order ? 

Mr. SPARKS. Will the Chair allow me to read the rules bearing 
upon this question ? 

The CHAIRMAN Certainly. 
Mr. SPARKS. I read from the second clause of Rule XXIII: 


Whenever a Committee of the Whole House finds itself without a quorum the | 


Chairman shall cause the roll to be called, and thereupor the committee shall 


Now, that is the case here precisely. The language is 
W henever a Committee of the Whole House finds itself without a quorum. 
nd that fact has been indicated by the vote just taken. 

Mr. FINLEY And it makes no difference what the vote is on? 

Mr. BLACKBURN. Lf I may be allowed to make a suggestion in 
response to the point of order of the gentleman from Illinois, it is 
this 

Mr. SPARKS. The gentleman from Illinois did not make a point 
of ordei ile merely showed what was required by the rules in the 
case now before us. 

Mr. BLACKBURN. I was dignifying the gentleman from Illinois 
by putting him above the rule. 


Mr. SPARKS. I do not think the gentleman can dignify me by | 


putting me in any relation to these rules. Dignity and nonsense are 
not analogous, and many of these rules are worse than nonsense. 
Mr. BLACKBURN. A motion to rise in Committee of the Whole 
Llouse is exactly equivalent to a motion to adjourn in the House. A 
motion 10 adjourn in the House does not require a quorum to deter- 
mine it. A motion torise in Committee of the Whole House does not 
require a quorum to determine it. The rule which the gentleman 
from Illinois [Mr. SPARKS] has read, or rather the clause of the rule 
which he has read, simply means when properly and fairly construed 
that whenever the Committee of the Whole House finds itself with- 
out a quorum on any proposition or on any motion which requires the 
vote of a quorum the roll shall then be called, the committee shall 


rise, and the Chairman shail report the names of absentees to the 


the Whole the development of the want of a quorum does not neces- 
sitate the rising of the committee. You cannot do away with the 
exact similarity, the identity that « xists between a motion to rise in the 


Committee of the Whole House and a motion to adjourn in the House, | 


Mr. SPARKS. The question here was, shall the committee rise? 
Upon that question the vote was declared to be in the negative, but 
showed that no quorum had voted. 

Mr. BLACKBURN. The question being one where no quorum was 
needed to determine it. 

Mr. SPARKS. The point was made by the gentleman from Wis- 
consin | Mr. BRAGG] that nc quorum had voted. Then, what does 
the rule say 


W henever a Committee of the Whole House finds itself without a quorum it 


shall cause e roll to be called, &c. 


Mr. BLACKBURN. Upon any question that demands a quorum. 

Mr. SPARKS. The rule does not say that. 

Mr. ATHERTON. Suppose the want of a quorum was developed 
on the motion to adjourn? 

Mr. BLACKBURN. A quorum is not needed on the motion to ad- 
journ. 

Mr. ATHERTON. Precisely; and therefore it is not needed on this 
motion. 

Mr. DAVIS, of North Carolina. I wish to ask the gentleman from 
Kentueky a question. 

Mr. BLACKBURN. I will hear the gentleman. 

Mr. DAVIS, of North Carolina. Suppose a quorum is not present, 
ean the House adjourn unless a majority of those present vote to ad- 
journ? 

Mr. BLACKBURN. No,sir; fifteen members of the House, includ- 
ing the Speaker, are sufficient in the absence of a quorum to order a 
eall of the House. 
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Mr. DAVIS, of North Carolina. And when there is a failure jin 
Committee of the Whole to obtain a quorum, unless a majority of 
those present agree to rise, then can the committee rise? 

Mr. BLACKBURN. No, sir; they cannot. 

Mr. DAVIS, of North Carolina. Then that is just the position we 
are in now. 

Mr. BLACKBURN. Precisely. And I will say that when gentle- 
men make the point of no quorum they can at once reach their point 


| if they call for a vote on any motion except a motion to adjourn when 


in the House, or if they call fora vote on any motion except a motion 
to rise when in Committee of the Whole House; then a quorum is 
needed. 

Mr. YOUNG, of Ohio. I wish to ask the gentleman from Kentucky 
what is the test of a quornm under the rules? ; 

Mr. BLACKBURN. A quorum is necessary on every question ex 
cept a motion in Committee of the Whole that the committee rise, or 
the motion in the House that the House adjourn, or for a call of the 
House. On those motions a quorum is not needed. A motion to rise 
in the Committee of the Whole is identical with a motion to adjourn 
in the House, and a quorum is not needed on either of those two mo- 
tions. In the Committee of the Whole any other motion except that 
the committee rise requires a quorum, and the point of order would 
then be good. 

Mr. YOUNG, of Ohio. The gentleman from Kentucky does not 
seem to understand my point. My question is this: Do the appoint- 
ment of tellers and the report of how many have passed between the 
tellers supply the test of a quorum? Or does not the rule require 
that the yeas and nays shal! be called ? 

Mr. BLACKBURN. I will answer the gentleman by saying you 
cannot ascertain the presence or absence of a quorum in the Comumit- 
tee of the Whole House by any process more accurate than that of a 
vote by tellers, because under the rule you cannot call the yeas and 
nays in Committee of the Whole: so that in Committee of the Whole 
you must be satisfied with the count by tellers. 

Mr. KENNA. But in Committee of the Whole the roll may be 
called by the express provision of the rule. 

Mr. BLACKBURN. The rule provides for that, and that at last is 
the final test. 

Mr. CLYMER. I think the gentleman from Kentucky is confound- 
ing cases. A majority of less than a quorum can vote the committee 
shall rise. Andif a majority of less than a quorum shall vote that 
the committee shall not rise, and by that vote the absence of a quorum 
which is necessary to do business is determined, then the rule comes 
into operation that whenever a Committee of the Whole House finds 
itself without a quorum the chairman shall cause the roll to be called 


| and the committee must rise. Therule isso absolute as to the neces- 


sity of a quorum to do business in any way, that in the House when- 
ever a gentleman rises in his place and raises the question of order 
that a quorum is not present, the Speaker is perforce obliged to ascer- 


| tain the fact. So here the fact is developed to the chairman of the 


committee that no quorum is present in the committee. 
Mr. BLACKBURN. Will the gentleman permit me to ask him a 
question ? 
Mr. CLYMER. Yes, sir. 
Mr. BLACKBURN. How has that fact been developed that the 


| Committee of the Whole is without a quorum ? 


Mr. CLYMER. By the fact that on the vote less than a quorum 


‘ - | vote 
House. Dut on a motion that requires no quorum in Committee of | Voted. 


Mr. BLACKBURN. By what count? 

Mr. CLYMER. By the announcement of the Chairman of the com- 
mittee, or by tellers. 

Mr. BLACKBURN. Let me suggest this: the Committee of the 
Whole House cannot order the yeas and nays to be called on any 
question, but it can order the vote to be taken by division or by tell- 
ers. If after having exhausted its power in these two regards there 
then seems to be no quorum present, the rule provides that the roll 
shall be called, not the call of the roll as on a vote by yeas and nays, 
but the roll called to ascertain whether or not a quorum is in the 
committee. That is the only protection which the Committee of the 
Whole has in the matter of determining whether a quorum is present 
or not. But I do say that on a motion that the committee rise there 
is not needed a quoram to be present, any more than there is needed 
a quorum on a motion to adjourn in the House. 

Mr. CLYMER. I grant that ona determination of the motion that 
the committee rise the presence of a quorum is not necessary, if the 
majority of those present vote in favor of the motion to rise. Butif 


| @ majority votes against rising, and the point is made that a quorum 


has not voted on the proposition, and the vote develops the fact that 
no quorum is present and voting, then the rule applies and there must 
be a call of the roll. 

Mr. BLACKBURN. That is a call of the members of the com- 
mittee, 

Mr. SPARKS. I do not pretend to understand these rules, and : 
have not found any man in this House that does understand them. 
The gentleman from Kentucky [Mr. BLACKBURN] and the Speaker of 
this House and other eminent members spent all of last summer in 
trying to amend our rules. Yet when they came back to us and made 
their report, and we spent three months in this House in amending 
and adopting the new rules, we find that whenever a question is 
raised by a member as to what this or that rule means, the presiding 
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officer very generally says, “The Chair will submit the question to 
the House.” So that the members of the House knowing less about 
them than the presiding officer are, in fact, the final arbiters of rules 
that they know nothing about and that experts cannot understand. 
Now, while I admit that these rules are too hard for me, yet I know 
that if the English language can be made to meananything, there can 
be no doubt as to the meaning of these words contained in the second 
clause of Rule XXIII: 

Whenever a Committee of the Whole House finds itself without a quorum, the 
Chairman shall cause the roll to be ealled, &e. 

How is the committee to find ont that? I do not care how it is 
found out. But the committee must itself find it out. It may do so 
by the determination of the Chairman, by a rising vote, or by a vote 
by tellers. Itis to be found out by the committee itself by some proc- 
: And when that is found out the rule says: 


ess. 


Whenever a Committee of the Whole House finds itself without a quorum, the 
Chairman shall cause the roll to be called, &e. 

Mr. SINGLETON, of Illinois. 
him a question ? 

Mr. SPARKS. Certainly. 

Mr. SINGLETON, of Illinois. When the committee has found 
itself without a quorum, is it then competent to move that the com- 
mittee rise? Is that a proper motion? Would not the committee 
have the power to rise withont a quorum ? 

Mr. SPARKS. The best answer I can give—— 

Mr. SINGLETON, of Illinois. I ask my colleague to answer me 
whether the committee would have the power to rise without a quo- 
rum? 

Mr. SPARKS. I am going to give the best answer I can, though 
perhaps it is a very poor one, for I will read a clause of one of the 
rules of this House as my answer : 


Will my colleague allow me to ask 


Whenever a Committee of the Whole House finds itself without a quorum, the 
Chairman shall cause the roll to be called, and thereupon the committee shall 
rise, &c. 

Mr. SINGLETON, of 
question. 

Mr. SPARKS. I have answered it, if there is sense enough in these 
rules to answer anything. 

Mr. SINGLETON, of Llinois. My question is whether the Com- 
mittee of the Whole has the power to rise without a quorum ? 

Mr. SPARKS. Certainly it has. 

Mr. SINGLETON, of Illinois. Then if we have the power to rise 
without a quorum, have we not the power to refuse to rise without 
a quorum? And we have now refused to rise. 

Mr. SPARKS. And upon the vote refusing to rise there was de- 


Illinois. My colleague does not answer my 


veloped the fact that there was no quorum present and voting; in | 


precisely which case the rule applies which I have read. 

Mr. TUCKER. I hope the Chair will now decide the question. 

The CHAIRMAN. ‘The Chair is very willing to hear gentlemen on 
this point of order, but he must adhere to his ruling. The Chair 
holds that clause 2 of Rule XXIII applies to cases arising in the Com- 
mittee of the Whole when in the transaction of business in the com- 
mittee it finds itself without a quorum. 

It seems to the Chair that upon the simple question whether the 
committee will rise, no quorum being required in that case to deter- 
mine the question, the point of order that no quorum has voted is 
not well taken. ‘The object of the rule is to prohibit the Committee 
of the Whole from doing business without a quorum. And when en- 
gaged in the transaction of business, if the fact is disclosed that there 
is ho quorum present in the committee, then the point of order can 
be made that no quorum is present, and the roll will be called. But 
it seems to the Chair that upon the question, ‘Shall the committee 


rise ?” a quorum not being necessary to determine that question, the | 


point of order cannot be made at that stage of the proceedings of the 
committee that there is no quorum, 

Mr. BRAGG. Will the Chair allow me to make a parliamentary 
inquiry ? 

The CHAIRMAN. Certainly. 

Mr. BRAGG. My inquiry is this: whether, having gone into Com- 
mittee of the Whole, what we have been doing is not business? | 
understand that what we have been doing is throwing light upon 
the rules of this House. Is not that business? 

The CHAIRMAN. 
rule, 

Mr. BRAGG. 
decision. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. Brace] 
appeals from the decision of the Chair. The question is, Shall the 
decision of the Chair stand as the judgment of the committee ? 

Mr. CALKINS. As J understand the ruling of the Chair, it is that 
when no quorum has been disclosed on the last vote, and a member 
makes the motion that the committee rise, itisinorder. Is that the 
ruling ? 

The CHAIRMAN. It is in order at any time to move that the com- 
mittee rise ; but the Chair holds that it does not require a quorum of 
the committee to determine that question. 

Mr. CLYMER. And that less than aquorum can keep the commit- 
tee in session perpetually ? ‘ 

The CHAIRMAN. Less than a quorum can rise or refuse to rise. 


With all due respect to the Chair, I appeal from his 
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Mr. TUCKER. Less than a quorum can keep the committee in 
session when there is a minority that will not vote in order to make 
a quorum. 

The question being taken, “Shall the decision of the Chair stand 
as the judgment of the committee?” there were—ayes 87, noes 8. 

Mr. CLYMER and Mr. BRAGG. No quorum voting! 

The CHAIRMAN. No quorum having voted, the Chair will order 
tellers. 

Mr. KEIFER. I understand the decision of the Chair to be that 
less than a quorum can transact business in committee. That is 
what it amounts to. 

Mr. BOUCK. We are deciding parliamentary law now. 

The CHAIRMAN. The Chair did not so hold. The gentleman from 
Wisconsin [Mr. BRAGG] and the gentleman from Georgia [ Mr. Coox} 
will please act as tellers, 

Mr. HOOKER. I rise to a point of order. On the motion that the 
committee rise a vote was taken and no quorum was disclosed. The 
point that no quorum had voted on the proposition was made, and 
the Chair decided that it did not require a quorum for the committee 
to rise. Now an appeal is taken from that decision of the Chair; 
and if it did not require a quorum to determine the question whether 
the committee should rise, I submit that on the same principle the 
pending question can be decided by a majority vote, without refer- 
ence to the presence of a quorum. 

The CHAIRMAN. The tellers will take their places. 

The committee divided; and the tellers reported—1v2 in the aftirm- 
ative, 1 in the negative. 

Mr. BRAGG. 1 make the point that no quorum has voted. 

Mr. STEPHENS. Call the roll. 

Mr. DUNNELL. Is there any motion pending? 

The CHAIRMAN. The Committee of the Whole having voted by 
tellers upon the question, “Shall the decision of the Chair stand as 
the judgment of the committee?” the point is made that no quorum 
has voted. 


Mr. HASKELL. 


And now the question before us is not a motion 


| that the commttee rise, not a motion which is analogous to a motion 


that the House adjourn, but it is a question—— 

Mr. BRAGG. 1 rise to a point of order. 

Mr. HASKELL. Iam speaking to a point of order. The question 
before this committee now is as to the decision of the committee rel- 
ative to a point of order relative to a piece of business. Now, Mr. 
Chairman, upon the transaction of this business the committee finds 
itself without a quorum; and it is now the duty of the Chair to direct 
that the roll be called to ascertain whether or not there is a quoram 
present. 

Mr. DAVIS, of North Carolina. 
of Rule XXIII be read. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


I ask that the second paragraph 


Whenever a Committee of the Whole House finds itself without a quorum the 
Chairman shall cause the roll to be called, and thereupon the committee shall rise, 
and the Chairman shall report the names of the absentees to the House, which 
shall be entered on the Journal; but if on such call a quorum shall appear the 
committee shall thereupon resume its sitting without further order of the House. 


Mr. DAVIS, of North Carolina. 
called now. 


The CHAIRMAN. 


That rule requires the roll to be 


It seems to the Chair that upon this question, 


| “Shall the decision of the Chair stand as the judgment of the commit- 


tee?” the point that no quorum has voted is well taken, and there 
must be a call of the roll. The Clerk will call the roll. 

The roll was called, when the following-named members failed to 
answer: 


Acklen, Fisher Martin, Joseph J Rothwell, 
Armfield Ford McGowan Ryan, Thomas 
Bailey Forsythe Mc Mahon Scales, 

Barlow, Godshalk, Money Shallenberger, 
Bingham Harmer, Monroe Smith, A. Herr 
Bland, Harris, Benj. W Morrison Smith, William E. 
Bliss, Hazelton Morse Speer, 

Bowman, Henkle Muldrow Starin 

Camp Hill, Muller Talbott 

Cannon, House Murch, Urner, 

Clark, Alvah A, Hurd O'Brien Valentine, 
Clymer Hutehins O'Neill . Van Aernam, 
Cox, James © Reilly Voorhis, 

Crapo, Jobnston Page Ward, 

Crowley, Ketcham Persons White, 

Davis, Horace Kitchin Pierce, Wilber, 

Deuster, Knott Pound Williams, C. G 
Dickey, Le Fevre Price, Wood, Walter A. 
Ellis, Loring Richardson, D. P. Wright 

Farr, Manning Ross, 


The committee accordingly rose; and, Mr. CARLISLE having resumed 
the chair as Speaker pro tempore, Mr. BURROWS reported that the 
Committee of the Whole House on the state of the Union had, accord- 
ing to order, had under consideration bills relating to the constrne- 
tion of public buildings, and finding itself without a quorum had 
caused the roll to be called, and had directed him to report the names 
of the absentees to the House under the rule, to be entered upon the 
Journal. 

THE 


MESSAGE FROM SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, 
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announced the passage of the following bills; in which concurrence 


was requested: 

An act (S. No. 550) to extend the northern boundary of the State 
of Nebraska; 

An act (S. No. 1162) confirming the title of block numbered 14 in 
Baker City, Oregon, to Baker County ; 

An act (S. No. 1484) for the relief of Ernst Hein ; and 

An act (S. No. 1490) to complete the survey of the Ge ttysburgh 
battle-field, and to provide for the completion and preservation of 
data showing the various positions and movements of troops at the 
battle, illustrated by diagrams. 

PUBLIC BUILDINGS. 

The SPEAKER pro tempore. A qaorum having appeared on the 
call of the roll, the committee will resume its session. 

The committee accordingly resumed its session, Mr. BURROWS in 
the chair. 

The CHAIRMAN The question again recurs, Shall the decision 
of the Chair stand as the judgment of the House? The gentleman 
from Wisconsin [ Mr. BRaGe } and the gentleman from Georgia | Mr. 
Coox } will resume their places as tellers. 

The committee again divided : and the tellers reporte 


ayes 94, 
noes 10). 

Mr. BRAGG. No quorum has voted 

Mr. STEPHENS. It is very evident, Mr. Chairman, 
nority of this House - 

Mr. HOOKER. And a small minority. 

Mr. STEPHENS. Yes, and a small minority, intend to impede ac- 
tion on these bills for the construction of public buildings to-day, 
and I therefore suggest to the gentleman from Wisconsin to withdraw 
his point of order and I will move the committee rise. 

Mr. BRAGG. With that understanding I withdraw the point of 
order. 

The CHAIRMAN. 
ment of the committee. 

Mr. STEPHENS. I move the committee do now rise. 

The motion was agreed to; and, Mr. CARLISLE having resumed the 
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Cabell, 
Chalmers, 
Chittenden 
Coffroth, 
Colerick 
Congel 

Converse 
Culberson 
Daggett, 

Davis, George R 
Davis, Joseph J 
Davis, Lowndes H 
De La Matyr 
Dick 
Dunnel 
Einstein 
Krrett, 
Ewing 


Finley 


? 


| Geddes 


Gillette 


CGrooude 


Acklei 
Armfield 
Bachman 

Bailey 


| Baker 


Barlow 
Bingham 
Biount 
Bowman 


| Buckner 


So the decision of the Chair stands as the judg- | 


chair as Speaker pro tempore, Mr. BURROWS reported that the Com- | 


mittee of the Whole House on the state of the Union had, according 
to order, had under consideration bills on the Public Calendar re- 
lating to the construction of public buildings, and had come to no 
resolution thereon. 

Mr. NEWBERRY. I move the House do now adjourn. 

Mr. WARNER. I move we go to the business upon the Speaker’s 
table, by unanimous consent, for the purpose of taking up and acting 
on the amendments of the Senate to House bills. 

Objection was made. 

The House divided ; and there were ayes 56, noes not co inted. 

Mr. SINGLETON, of Illinois. 
motion to adjourn. 

The yeas and nays were ordered. 

Mr. YOUNG, of Tennessee. 
of the committee that they should have the benefit of 
day. It is apparent to my mind now and must be to that of every 
gentleman on the tloor that it is impossible to get up the bills which 
the Committee on Public Buildings and Grounds have desired to 
reach. That being so, there can be no good reason why we should not 
proceed to some other character of legislation. I think we can fur- 


I have been as anxious as any member | 
the floor to- | 


Burrows 
‘alkins 


{ 
{ 
‘ 
( 
C) 
( 
( 
( 
( 


Crowley, 
Davis, Horace 
Deuster 


| Dickey 


I demand the yeas and nays on the | 


nish the House during the balance of the day—— [ Cries of “ Regular | 


order!” } 

Mr. GARFIELD. Will the House unanimously consent to go into 
Committee of the Whole House on the state of the Union on the ap- 
propriation bill? 

Mr. NEWBERRY. I object. 

Mr. HOOKER. You cannot get unanimous consent nor 
thing. 

The question was taken ; and it was decided in the negative—yeas 
80, nays 104, not voting 105; 


for any- 


as follows: 


YEAS—s0 


Killinger 


Aiken Davidsor 
Berry Deering Kimmel, 
Blackbur Dibrell Laphan 
Bland ns Lindsey 
Bouck elton Manning, 

Bragy Marsh, 

Brewer eld Martin, Edward L. 
Brigs:s, shet MeCoid 

Brigham ye MeCook 

Brown Gartiel McGowan 
Butterwort! Gunter McKenzi« 
Caldwell Hammond, Joh MecKinle 

Cannon Hawley McLane 

Carpenter liayes Miles, 

Caswell Heilmar Morton, 

Clark, John B Henry Newberry Well 
Cook, Hort O'Connor Whiteake 
Covert, Houk Orth, Whitt 
Cowgill, Hull Overton Willits, 
Cravens Jovet 


I 
I 
Ferdor 
I 
i 
I 


SSSPnne 


a“ 
> 


horne, 


Poehler 
NAYS—104 
Atkins Beale 
Ballou Belford 
Barber, Beltzhoover, 
Bayne, Bicknell 


Aldrich, N. W 
Aldrich, William 
Anderson, 


Atherton 


Dunt 
Dwight 


Hammond, N. J. 
Harris, John T. 


Haskell 
Hatch, 
Hawk 
Herbert 
Hill 
Hooker 
Hostetler, 
Huntor 
Hard 
pones 
Jorgenser 
Keifer 
Kelley 
Kenna 
Klotz 
Lad 
Loring 
Lounsbe 


Lowe 


Gibson 
Godshalk 
Hall, 
Harmer 

| 


Haze lton 


Hiscock 
House, 
Hum phre 
Hutchins 
Tame 
Johnston, 
Ketcham 
King, 
Kitehir 
Knott 


larris, Benj. W. 


Martin, Benj. F. 
Mason, 

Miller 

Mills, 
Mitchell, 
Myers, 

New 

Osmer 

Phelps, 

Philips 
Phister, 
Richmond, 
Robinson 
Russell, Daniel 
Samford, 

Sapp 

Sawyer 
Sherwin 
Singleton, J. 
Singleton, O. 
Slemons, 
Springer, 
ING—102. 

Le Fevre 
Lewis 


\f tin, Joseph. ° 


Mec Mahon, 
McMillin 
Money 
Monroe, 
Morrison 
Morse, 
Muldrow 
Muller 
Murch 
‘eal 
Nicholls, 
Norcross, 
O Brien 
O'Neill 
O'Reilly 


racheco, 


1 
| 
i 
i 
1 


I 
I 
} 
Robertson 
1 


Roveson 


So the House refused to adjourn. 


The following additional pairs w 


desk : 


L. 


MAY 22; 


a 


Steele, 
Stevenson, 
Thomas, 
Thompson, W. G. 
Tucker, 

Turner, Oscar 
Turner, Thomas 
Updegraff, J. T. 
Upson 

Van Aernam, 
Vance 

Van Voorhis 
Washburn 
Weaver 
Wellborn, 
Wilber, 

Willis 

Wilson 

W ise, 

Wood, Fernando 
Wright, 

Young, Thomas L. 


p> 
oss, 


Rothwell, 

Russell, W. A 
Ryan, Thomas 
Scales, 
Shallenberger 
Shelley, 

Smith, A. Herr 
Smith, Hezekiah B 
Smith, William E, 
Speer, 

Stat in, 

lalbott, 

fownsend, Amos 
rownshend, R. W. 
[yler 

U pdegraff, Thomas 
Urner, 

Valentine, 
Voorhis 

W addill, 

Ward, 

W hite, 

Williams, C. G. 
Williams, Thomas 
Wood, Walter A. 


Young, Casey. 


announced from the Clerk’s 


Mr. Dickey with Mr. Monxrog, for the remainder of this day. 
Mr. CLYMER with Mr. RYAN, of Kansas. 
Mr. HENDERSON with Mr. TOWNSHEND, of Illinois. 


The vote was then announced as above recorded. 
I move the House resolve itself into the Committee of 
Union, for the purpose of pro- 


Mr. COOK. 


the Whole House on the state of the 
| ceeding with the special order. 
The House divided ; 
No quorum, 


Mr. BRAGG. 


The SPEAKER pro tempore. 
no quorum has voted, the Cha 


from Georgia, Mr. Cook, and the gentle 


BRAGG. 


The House again divided; and the tell 
No quorum has voted. 
Mr. SINGLETON, of Illinois. 


Mr. BRAGG. 


| House. 


Mr. WARNER. 
ON, of Illinois. 


I move the 


and there were—ayes 93, noes 4. 


The question having been raised that 


House adjourn. 


| the motion when I have the floor. 
The SPEAKER pro tempore. 


hold the floor after he had made his motion. 
be taken on the motion to adjourn. 
The House divided ; and there were—ayes 
Mr. SINGLETON, of Illinois. 


ir will appoint as tellers the gentleman 
man from Wisconsin, Mr. 


ers reported—ayes 82, noes 8. 


I move that there be a call of the 


The gentleman has uo right to make 


The gentleman from Illinois could not 


‘he yeas and nays were ordered. 


The question was 


voting 108, as follows: 


Aiken, 


|} Bachman, 
| Ballou, 


seale, 
Blackburn 
Bland, 
Bouck, 
Bragg 
Brewer 
Briggs 
Brigham, 
Bright, 
Browne, 
Buckner, 
Burrows, 
Butterworth, 
Caldwell, 
Cannon, 


| Carpenter, 


Caswell, 
Chalmers, 


Claflin, 
Clark, John B. 
Cook, 

Covert, 
Cravens, 
Davidson, 
Deering 
Dibrell, 

Dick, 

Evins, 

Farr, 

Felton, 
Ferdon, 

Field, 

Finley, 
Fisher, 

Frye, 
Geddes, 
Hammond, N. 
Harris, John T 
Haskell, 


YEAS—104 
Hawk, 
Hawley, 
Llayes, 
Heilman, 
llendersen, 
Henry, 
Hill, 
Houk 
Hull, 
Kelley, 
Killinger, 
Kimmel, 
Klotz, 
Ladd, 
Lapham, 
Lewis, 
Lindsey, 
Lounsbery, 

J. Manning, 

te Marsh, 


Martin, Benj. F. 


The question will first 


91, noes 46. 
I demand the yeas and nays. 


taken: and there were—yeas 104, nays 50, not 


Martin, Edward L. 
McCoid, 
McCook, 
MeKinley, 
Miles 
Mitchell, 
Myers 
Newberry, 
Norcross, 
O’Connor, 
Overton, 
Pacheco, 

Page, 
Poehler, 
Prescott, 
Reagan, 

teed, 
Rice, 
Richardson, J. 8S. 
Richmond, 
Russell, W. A. 





arate 


Dee e 


3 
A 
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Phe 
3 
* 
os 
ci 
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Ryon, John ww. 
Sherwin, 


sjmonton, 





Singleton, O nN. 


Smith, Hezekiah B. 


N. W. 
William 


son, 








Atkins, 
Bailey, 
Baker, 
Barlow, 
Beltzhoover, 
Berry, 
Bingham, 
Blount, 
Bowman, 
‘amp, 
Jarlisle, 
lark, Alvah A. 
lymer, 
‘obb, 
‘owgill, 

‘ox, 

Crapo, 
Crowley, 
Davis, Horace 
Denuster, 
Dickey, 
Dunn, 

Ellis, 

Ford, 
Forney, 


Sparks, 

Stone, 

Thomas, 
Thompson, P. B. 
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Updegraff, J. T. 
Van Aernam, 
Wait, 

Warner 


Tillman, Wells, 
NAYS—8&0. 
Daggett, Loring, 
Davis, George Rf. Lowe, 
Davis, Joseph J. Mason 
Davis, Lowndes H. McKenzie, 
De La Matyr, McLane, 
Dunnell, McMillin 
Dwight, Miller, 
Einstein, Mills, 
Elain, Morrison, 
Errett, Neal, 
Ewing, Osmer, 


Goode, 
Hatch, 
Herbert, 
Hooker, 
liostetler 
Hurd, 
Jorgensen, 
Keifer, 
Kenna, 


Phelps, 
Philips, 
Phister, 
Robertson 
Robinson, 


Russell, Daniel L. 


Sanford, 
Sapp, 
Sawyer, 


NOT VOTING—102. 


Forsythe 
Fort, 
Frost, 
Garfield, 
Gibson, 
Gillette, 
Godshalk, 
Gunter, 
Hall, 
Hammond, John 
Harmer, 
Harris, Benj. W. 
Hazelton, 
Henkle, 
Herndon, 
Hiscock, 
forr, 
House, 
Hubbell, 
Humphrey, 
Ilunton, 
Hutchins, 
James, 
Johnston, 
Jones, 
Joyce, 
Ketcham, 


King, 
Kitchin, 
Knott, 
Le Fevre 


Martin, Joseph J. 


McGowan, 
McMahon, 
Money, 
Monroe 
Morse, 
Morton, 
Muldrow, 
Muller, 
Murch, 
New. 
Nicholls, 
O' Brien 
O'Neill, 
O'Reilly, 
Orth, 
ersons 
Pierce, 
Pound, 
Price, 


Richardson, D. P. 


Robeson, 
Ross, 


So the House determined to adjourn. 


Mr. CABELL. 


STORAGE OF 


I wish to state that my colleague, Mr. HUNTON, 
has retired from the House on account of sickness. 


SUB-TREASURY 


SILVER IN THE 


Whiteaker, 
Whitthorne, 
Williams, Thomas 
Willits, 

Yocum. 


Singleton, J. W. 
Slemons, 

Steele, 

Stevenson, 
rhompson, W.G. 
Townsend, Amos 
Townshend, R. W. 
Lucker, 

‘Turner, Oscar, 
Upson, 

Vance, 

Van Voorhis, 
Waddill, 
Washburn, 
Wellborn, 

Willis, 

Wilson, 

Wise, 

Wright, 

Young, Thomas L. 


Rothwell, 
Ryan, Thomas 
Scales, 
Shallenberger, 
Shelley, 

Smith, A. Herr 
Smith, William E. 
Speer, 

Springer, 

Starin, 

Stephens, 

Talbott, 

Tay lor, 

Turner, Thomas 
Cyler, 

Updegraff, Thomas 
Urner, 

Valentine, 
Voorhis, 

Ward, 

Weaver, 

White, 

Wilber, 

Williams, C. G. 
Wood, Fernando 
Wood, Walter A. 
Young, Casey 
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Pending the announcement of the above vote, the Speaker pro tem- 
pore, by unanimous consent, laid before the House the following 
executive communications. 

A letter from the Secretary of the Treasury, relative to the limited 
amount of room for the storage of silver in the sub-treasury of New 
York; which was referred to the Committee on Appropriations. 

SURVEY OF ILLINOIS RIVER, 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a report of the survey of the Illi- 
nois River; which was referred to the Committee on Commerce. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. Gop- 

SHALK for ten days, on account of illness, 
LEAVE TO PRINT. 

By unanimous consent, leave to print in the RECORD was granted 
in the following cases: . 

To Mr. SHERWIN, on motion of Mr. CANNON, of Illinois, in response 
to remarks of Mr. Cook, on the subject of public buildings; and 

To Mr. TAYLOR on the bill relative to licensing dealers in leaf- 
tobacco. [See Appendix. ] 

ORDER OF BUSINESS. 

The result of the vote was then announced as above recorded ; and 
accordingly (at three o’clock and forty minutes p.m.) the House 
adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. ANDERSON: The petition of William McKenney, for in- 
crease of pension—to the Committee on Invalid Pensions. 

By Mr. BREWER: The petition of George P. Dudley and 30 others, 
ex-soldiers of Livingston County, Michigan, for the passage of the 
Geddes bill creating a court of pensions—to the same committee. 

By Mr. CONGER: The petition of 250 citizens of Macomb County, 
Michigan, for the amendment to the patent laws so as to make the 
manufacturer or vendor of patented articles alone responsible for 
infringement—to the Committee on Patents. 

By Mr. DAVIDSON: The petition of M. b. Owens, editor of the 
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Star, Quincy, Florida, for the abolition of the duty on tv pe—to the 
Committee on Ways and Means. , , 

By Mr. DUNN: The petition of citizens of Prairie County, Arkansas, 
for the passage of laws to alleviate the oppressions imposed upon the 
people by the monopolies at present controlling the interstate com- 
merce of the country—to the Committee on Commerce. 

By Mr. FINLEY: The petition of lumber merchants and manu- 
facturers of cooperage materials, against any change of the duty on 
sugar—to the Committee on Ways and Means. ; 

By Mr. FISHER: The petition of citizens of Huntingdon County, 
Pennsylvania, for the regulation of interstate commerce—to the Com 
mittee on Commerce. 

Also, the petition of citizens of Huntingdon County, Pennsylvania, 
that the Department of Agriculture be made a Cabinet bureau—to 
the Committee on Agriculture. 

By Mr. GODSHALK: The petitions of citizens of Pennsylvania, for 
the passage of the bill (H. R. No. 5038) granting land titles to Indians 
in severalty on their reservations—to the Committee on Indian Af- 
fairs. 

By Mr. KILLINGER: The petition of J. and R. Meily, of Lebanon, 
Pennsylvania, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. LADD: Two petitions of 340 citizens of Aroostook County, 
Maine, fora change in the revenue laws and regulations of the Treas- 
ury Department, allowing British teams to be admitted under bond 
to labor in Maine without payment of duty, and for the increase of 
duty on cattle, sheep, and horses—to the same committee. 

Also, the petition of 150 citizens of Houlton, Maine, for an appro- 
priation for head-stones for soldiers who died at Hancock Barracks, 
Houlton, Maine, under the supervision of the Quartermaster-General 
of the United States Army—to the Committee on Military Affairs. 

By Mr. McKENZIE: The petition of Francis Rowley, of Union 
County, Kentucky, fer back pay and bounty—to the same committee. 

By Mr. MURCH: The petition of manufacturers of Camden, Maine} 
for the passage of the Eaton bill providing for the appointment of a 
tariff commission—to the Committee on Ways and Means. 

By Mr. WILLIAM A. RUSSELL: The petition of Francis F. Lunt, 
for a pension—to the Committee on Invalid Pensions, 

By Mr. THOMAS: The petition of D.C. Moore, John Wheeler, mail 
agents, and 41 others, citizens of the United States, for the appoint- 
ment of a committee to investigate the labor performed by mail 
agents with a view to secure legislation in reference to their sala- 
ries—to the Committee on the Post-Office and Post-Roads. 

By Mr. J.T. UPDEGRAFF: The petition of F. Dewey, of Napoleon, 
Ohio, and others, against any increase of the duty on sugar—to the 
Committee on Ways and Means. 

By Mr. WELLS: The petition of dealers in crockery-ware, of Saint 
Louis, Missouri, for the reduction of the duty on said ware—to the 
same committee. 

Also, the petition of the Saint Louis Cotton Exchange, for the im- 
provement of the Mississippi River—to the Committee on Commerce. 

By Mr. FERNANDO WOOD: The petition of Robbins & Appleton 
and other merchants, of New York City, for a uniform bankrupt law— 
to the Committee on the Judiciary. 

By Mr. WRIGHT: The petition of Elmore Sharpe and 40 others, 
citizens of Norwich and vicinity, New York, for the passage of the 
bill for the equalization of bounties—to the Committee on Military 
Affairs. 

Also, the petition of Elmore Sharpe and 45 others, citizens of Nor- 
wich, New York, for the passage of the bill (H. R. No. 269) known as 
the Wright supplement to the homestead act—to the Committee on 
the Public Lands. 


IN SENATE. 
MONDAY, May 24, 1880. 
The Senate met at eleven o’clock a. m. 
Rev. J. J. BULLocK, D. D. 


The Journal of the proceedings of Saturday last was read and ap- 
proved. 


Prayer by the Chaplain, 


ARCTIC EXPLORATION, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from Spencer F. Baird, Secretary of the Smithsonian Institution, 
transmitting a communication from Dr. Emil Bessels, chief of the 
scientific department of the Arctic expedition under the late Captain 
Hall, recommending the appropriation of $8,000 therein suggested for 
completing the preparation of the scientific results of that expedi- 
tion; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore presented the petition of the Seymour 
Woolen Factory Company, of Seymour, Jackson County, Indiana, 
manufacturers of woolen goods, employing fifty-five hands; the peti- 
tion of the Sauthers Iron Company, of Sauthers Station, Ohio, man- 
ufacturers of pig-iron, employing seventy-five hands; and the peti- 
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tion of the Junction Iron Company, of Mingo Junction, Ohio, manu- | Mr. BECK. I do not care about antagonizing it. I merely desire 


facturersof pig-iron, employing one hundred and twenty-five hands, 
in favor of the passage of the Eaton bill providing for the appoint- | 
ment of a tariff commission; which were ordered to lie on the table. | 

Mr. INGALLS presented the petition of Stephen M. Rolph, M. D., 
of Sumner County, Kansas, late of the Seventeenth Regiment of 
Indiana Volunteers, praying to be placed on the invalid pension- 
roll; which was referred to the Committee on Pensions. | 

Mr. CAMERON, of Wisconsin, presented a petition of Charles Lind 
and other ex-Union soldiers of Wisconsin, praying for the passage ot 
what is known asthe equalization-of-bounties bill; which was referred 
to the Committee on Military Affairs. 

Mr. PENDLETON presented the petition of the Chamber of Com 
merce of the city of Atlanta, Georgia, and the petition of the Cham- 
ber of Commerce of Cincinnati, Ohio, praying for the passage of a 
bill authorizing the Secretary of War to contract with the San An- 
tonio and Mexican Border Ra.iway Company for the construction of | 
a postal and military railway from San Antonio, Texas, to Laredo, 
on the Rio Grande; which were referred to the Committee on Rail- 
roads. 

Mr. COCKRELL presented aflidavits of J. T. Moss, William C. 
Wood, and Dr. C. A. Williams, in support of claim for pension of John 
C. Hargrave, to accompany the bill (8. No. 1766) granting a pension 
to John C. Hargrave; which were referred to the Committee on Pen- 
sions. 

Mr. BUTLER presented the petition of the dizectors of the Lin- 
coln Mission, of Washington City, praying that the District commis- 
sioners be authorized to investigate the condition and title of the 
property of the Lincoln Mission; which was referred to the Commit- 
tee on the District of Columbia. 


REPORTS OF COMMITTEES. 

Mr. EATON, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 6239) making appropriations for a deti- 
ciency in the appropriations for the payment of pensions for the fiscal 
year ending June 30, I580, and for other purposes, reported it with 
amendments. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1772) authorizing the commis- 
sioners of the District of Columbia to appoint guides in said District, 
and for other purposes, reported it with amendments. 

Mr. SAULSBURY, from the Committee on Privileges and Elections, 
to whom was referred the bill (S. No. 685) to change the day for the 
election of Representatives and Delegates to the Congress of the 
United States, reported adversely thereon ; and the bill was postponed 
indefinitely. 

Mr. CARPENTER, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 5526) providing the times and places 
of holding the circuit court of the United States in the district of 
Iowa, and for other purposes, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1292) to provide for the removal of the terms of the United 
States circuit and district courts now held at Exeter, for and within 
the district of New Hampshire, to the city of Concord, reported it with- 
out amendment. 

Mr. EDMUNDS. I wish to say that I do not concur in favor of 
either of those bills as they now stand. I should be in favor of the 
Jowa one with a slight change about the clerks, which I think is im- 
portant. 

Mr. CARPENTER. I ask, if there be no objection, for the present 
consideration of the Iowa bill. 

Mr. EDMUNDS. I object to them all and to every other, Mr. Pres- 
ident, out of order. 

The PRESIDENT pro tempore. The Senator from Vermont objects. 

Mr. EDMUNDS. Let them go on the Calendar 

BILL INTRODUCED. 


Mr. MCPHERSON (by request) asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. R. No. 115) to pro- 
vide for the speedy payment of the workingmen of the District of 
Columbia; which was read twice by its title, and referred to the 
Committee on Appropriations. 

THE SOLDIERS’ HOMI 

The PRESIDENT pro tempore. The routine business of the morn- 
ing hour is at an end, and the Senate proceeds to the consideration of 
the Calendar. 

Mr. CARPENTER. I ask the Senate to proceed to the considera- 
tion of the resolution offered by me several days ago, and which lies 
upon the table, in regard to the Soldiers’ Home, in Washington. 

Mr. BECK. 1 ask the Senate, in accordance with the notice given 
on last Friday morning, to proceed to the consideration of House bill 
No. 4812, being an act to amend the internal-revenue laws, known as 
the Carlisle bill. I laid the report on last Friday before the Senate. 
It is a very important bill. As matters pertaining to appropriations 
generally have precedence, | suppose matters relating to revenue 
ought to be considered in the same light. 

Mr. EDMUNDS. This pertains to taxation. 

Mr. BECK. I hope the Senate will take up the bill. 

Mr. CARPENTER. The resolution is a short one, and will take but 
a few minutes. 


to say that the bill to which I have referred should be considered this 
morning. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
to postpone the Calendar and all prior orders in order to proceed to 


the consideration of the resolution he has indicated, which will be 
| reported for information. 


The Chief Clerk read the resolution, submitted by Mr. CARPENTER 
on the Ist of April, as follows: 


Resolved, That a committee of three, to be appointed by the Chair, be raised to 


t 


| examine into the condition, management, and discipline of ‘‘ The Soldiers’ Hom: 


in the District of Columbia, and whether any legislation is needed upon the sub 
ject, and to ascertain and report to the Senate what amount of money the said 
Soldiers’ Home has received, when and from what sources received ; what amount 
of money and for what purposes it has disbursed, and the amount of money it now 
has, and where the same is kept and whether any part thereof is invested, and how 
invested. That said committee have power to send for persons and papers, admin 
ister oaths, and employ a stenographic writer to take down the evidence to be re 
ported to the Senate. 


Mr. COCKRELL. The resolution has not been before any commit- 
tee, and while I have no objection to the investigation, yet on princi- 
ple I am now, as I have been uniformly, opposed to select committees 
which entail unnecessary cost and expense. 

Mr. EDMUNDS. Is the resolution up? 

The PRESIDENT pro tempore. It isnot. The question is, Will the 
Senate proceed to the consideration of the resolution ? 

Mr. COCKRELL. I move its reference. 

Mr. EDMUNDS. It is not up yet. 

Mr. COCKRELL. I object, then, to its being considered now. 

The PRESIDENT pro tempore. The question is on the motion to 
proceed to the consideration of the resolution. 

Mr. COCKRELL. I ask fora division on taking it up. I do not 
believe there is a quorum present. 

The question being put, there were on a division—ayes 22, noes 3, 
no quorum voting. 

Mr. EDMUNDS. There is no quorum present, evidently. 

The PRESIDENT pro tempore. The roll will be called. 

The Secretary called the roll, and forty-tive Senators answered to 
their names. 

Mr.SLATER. I desire to announce that my colleague [Mr.GROVER] 
is detained from the Senate by illness. 

The PRESIDENT pro tempore. There isa quorum present, and the 
question is, Will the Senate postpone the Calendar and all prior orders 
and proceed to the consideration of the resolution submitted by the 
Senator from Wisconsin, providing for a special committee to investi- 
gate the Soldiers’ Home ? 

The motion was agreed to—ayes 29, noes 10; and the Senate pro- 
ceeded to consider the resolution. 

Mr. CARPENTER. I understand objection is made to the resolu- 
tion which I offered and which is now before the Senate, upon the 
ground that it authorizes the employment of a stenographer, which 
would make expense. I move to amend it by striking out the clause 
which authorizes the employment of a stenographer. 

The PRESIDENT pro tempore. The resolution not having been 
amended and the yeas and nays not having been ordered, it is within 
the power of the Senator to modify it. 

Mr. CARPENTER. Then I ask the Secretary to strike out the 
clause about the employment of a stenographer. 

Mr. GARLAND. ‘The objection to the resolution as I have heard is 
the general objection to the appointment of special committees. I 
do not want to interfere with the resolution of the Senator from Wis- 
consin, as he has investigated the matter and I suppose sees the ne- 
cessity for it, but I should like to ask him why not amend it so as to 
instruct the Military Committee totake the subject in hand and make 
the proper investigation ? 

Mr. CARPENTER. I will answer that question. I take it the 
Military Committee, like all other standing committees of this Sen- 
ate, have got enough business before them for the residue of this ses- 
sion. Iam sure that an investigation of that kind cannot be con- 
ducted by any regular committee for the want of time. It will 
require the examination of some witnesses, and an examination of 
accounts and papers; and striking out the only provision which 
would cost a shilling, there does not seem to me to be any objection 
to investigating the subject by a special committee, who will have 
the time to do it. That is the only reason for it. 

Mr. DAVIS, of West Virginia. I should be glad to know how the 
Senator would get along without a stenographer ? 

Mr. CARPENTER. If the United States is not able to pay for it— 
and that I understand to be the reason why it is objected to, that 
Senators do not want to incur any expense—the chairman of the com- 
mittee can probably take the testimony himself. It is an economical 
resolution. I understand that to be the policy of the country just 
now. 

Mr. HOAR. Is this a resolution of inquiry into abuses or alleged 
abuses ? 

Mr. CARPENTER. Let the resolution be reported, Mr. President. 

The Chief Clerk read the resolution as modified. 

Mr. HOAR. It seems to me that the committee ought to have the 
power to employ a stenographic writer, and they ought to be required 
to do so whether they want to or not; and he should be an official 
person. 
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Mr. CARPENTER. Then let the Secretary read the resolution as 
it was offered originally, and let the Senate vote on it. 

The PRESIDENT pro tempore. Does the Senator from Wisconsin 
leave in the words “and employ a stenographic writer to take down 
the ey idence.” 

Mr. CARPENTER. 
stood originally. 

Mr. HOAR. I was about to say that justice to the Senate and jus- 
tice to the parties investigated require that whatever evidence in 
regard to an inquiry of that kind is given should be recorded exactly 
as it is given, by an officer of the Senate—the Official Stenographer. 
| should hope the Senator therefore would leave that clause in. 

Mr. BURNSIDE. I think this investigation properly belongs to the 
Committee on Military Affairs, and therefore I shall ask on behalf 
of that committee that they be empowered to make the investiga- 
tion. 

Mr. EDMUNDS. 
“select committee ” 
Affairs.” 

Mr. BURNSIDE. I move to amend by having the investigation 
referred to the Committee on Military Affairs. It is a thing that par- 
ticularly appertains to that committee, and in view of all the sur- 
roundings I think it ought to go there. 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. It is proposed to strike out after the word 
“that” the words ‘a committee of three, to be appointed by the 
Chair, be raised” and insert “the Committee on Military Affairs be 
instructed ;” so as to read: 


I will leave those words in, as the resolution 


The Senator can move to amend by striking out 
and making it read “the Committee on Military 


Resolved, That the Committee on Military Affairs be instructed to examine into 
the condition, management, and discipline of the Soidiers’ Home, in the District 
of Columbia, &c. 

The PRESIDENT pro te moore, The question is on agreeing to the 
amendment of the Senator trom Rhode Island. 

Mr. CARPENTER. I probably misunderstood him, but I under- 
stood the Senator from Rhode Island to say some weeks ago that he 
desired to have the investigation made by a special committee if it 
was done at all, and it was partially in deference to his wishes on 
the subject, as I understood them, that I provided for a special com- 
mittee. 

There are various reasons, however, why the subject should go to 
a special committee. I do not want to state here in the Senate with- 
out knowing whether it is true or false what is said about the insti- 
tution; but enough has come to me from soldiers who have been in- 
mates there, and who have recently been ejected from there, as they 


represent, Without any cause whatever, and the representations of 


those who say they have suffered punishment without charges, and 
all that sort of thing, to justify an investigation. 

There is no objection to the Military Committee doing the work if 
they have the time to doit. A special committee has the time, and 
is much more likely to do it speedily than a general standing com- 
mittee. A mere investigation of that institution cannot do any in- 
justice to anybody. The principal managers or governors are high 
officers of the Army; I forget whether they are called governors or 
managers or commissioners. The testimony to be taken will disclose 
the facts. If anything is going on there which is improper, every body 
wants to stop it; if not, everybody wants to commend the institu- 
tion. it was established in 1851, and was supported at first by con- 
tributions of all the soldiers in the Army, upen the principle of an in- 
surance company, and while all the soldiers pay twelve and one-half 
cents a month, out of a thousand probably not more than one has ever 
been an inmate of the home. If what issaid about itis true, it needs 
overbanling: if it is false, it is for the interest of the institution to 
have the untruth established. I hope the Senate will not amend the 
resolution. 

Mr. BURNSIDE. In view of the fact that the Senator from Wis- 
consin has referred to a private conversation between us, I will state 
the substance of the conversation as I understood it. When this res- 
olution was first introduced by him there was some objection made 
to it by the Senator from Texas, [Mr. MAXEY,] or myself, or some 
one else. It was said that this resolution ought to go to the Military 
Committee. I said I did not care about having it go to the Military 
Committee; I said I did not think we ought to have it here. I said 
so to the Senator. That is, in view of the fact that 
against the managers of the institution —— 

Mr. CARPENTER. Oh, no; that is not so, Mr. President. J never 
engaged in any proceeding against that institution in my life. 

Mr. BURNSIDE. I beg pardon; I have understood that the Sen- 
ator was engaged for some soldiers who had a contest with the man- 
agers of the home. 

Mr. CARPENTER. 

Mr. BURNSIDE. 


impression, 


That is a mistake. 
Then I beg the Senator’s pardon. I had that 
Nobody informed me of it except the newspapers, that 
some case had been decided in the Supréme Court in which the Sen- 
ator was counsel. 

Mr. CARPENTER. May I state the fact? 

Mr. BURNSIDE. Certainly. 

Mr.CARPENTER. The fact is this: Certain soldiers in the Soldiers’ 
Home claimed that they were entitled to pensions. The Soldiers’ 


Home claimed they were not so entitled. Before I was elected to the | Cockrell 
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Senate I brought a suit in the Court of Claims, and got a judgment 
there that the home was ‘not entitled to retain their pensions, and 
that the Government must pay their pensions to the pensioners. 
That is what it involved—no issue, no unpleasantness, no investiga- 
tion, no quarrel with the Soldiers’ Home, nor was it a party to the 
proceeding in any way whatever. 

Mr. BURNSIDE. I will state that when the conversation which I 
related occurred between the Senator and myself, I said I did not 
want to be on the committee, for I was so identified with the regular 
Army that I did not think probably it would be best for me to be on 
the committee. The Senator said he did not desire to be on the com- 
mittee himself. I stop there, and will say nothing more about what 
occurred in the conversation. 

Mr. President, every member of this Senate is on some two or three 
committees, or three or four, except myself. I am on but two com- 
mittees, but every other member of the Senate is certainly on three, 
and some of them on four, committees. The time of all Senators is 
quite occupied now, and a sub-committee from the Military Commit- 
tee can just as well examine this as any other three men in the Sen- 
ate. They have lawyers on the committee, they have men who have 
been in the military service, who are certainly unprejudiced, as far as 
the regular Army is concerned. They have just as much time as other 
members of the Senate. It is a question that pertains to that com- 
mittee, and I do not think it will be treating that committee properly 
to take a question of this kind ont of their hands. ” The chairman of 
that committee [Mr. RANDOLPH] has the interest of the Army and 
everything that appertains to it at heart as much as any man I ever 
met. He is not a soldier, and never has been, but he is as much inter- 
ested as any man | ever knew in the work that we have before us. He 
would either go on the sub-committee himself or make a good sub- 
comnittee from the Military Committee. I think it is but fair and 
right to the institution and to that committee that this work should 
be placed upon them. They can doit as well as anybody else. I hope, 
theretore, my amendment will be adopted. 

Mr. COCKRELL. I think that the amendment suggested by the 
Senator from Rhode Island should be adopted. The Senator from 
New Jersey, [Mr. RANDOLPH,] the chairman of the Committee on 
Military Affairs, is not here now, but I think that that committee can 
very thoroughly investigate this matter. Ii all the standing com- 
mittees of the Senate are so overwhelmed with business that they 
cannot attend to this matter, how can the individual members of 
those committees thus overwhelmed with business become members 
of a select committee and do the work ? 

Mr. CARPENTER. If the Senator will allow me, I will suggest to 
him how that can be done in the easiest possible way. 

Mr. COCKRELL. Certainly. 

Mr. CARPENTER. One member from one committee and another 
from another and another from another can be selected without inter- 
rupting the business of the three regular committees from which they 
are taken, whereas if the Committee on Military Affairs has got to 
take it as one committee in charge, it has got to have more or less 
exclusively the attention of that committee, and stop its other busi- 
ness. 

Mr. COCKRELL. Ido not think the answer sufficient. If this be 
referred to the Committee on Military Affairs it will doubtless be del- 
egated to a sub-committee of one, two, or three members, who can 
devote their time and attention to it. 

Now, I say very frankly that as a member of the Committee on 
Military Affairs, | shall not be able to be a member of this sub-com- 
mittee, and therefore I speak with perfect freedom and impartiality. 
I believe that it belongs to that committee properly to look into this 
matter, and I hope the amendment of the Senator from Rhode Island 
will be agreed to, and that the resolution will authorize the Commit- 
tee on Military Affairs to make the investigation and not a seleet com- 
mittee. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Rhode Island, to substitute the Committee on 
Military Affairs in place of a select committee. 

The question being put, there were on a division—ayes 21, noes 10; 
no quorum voting. 

The PRESIDENT pro tempore. There is evidently a quorum present. 
The Chair will put the question again, and requests Senators to vote. 

The question being again put by a division, the ayes were 24, and 
the noes 12; no quorum voting 

Mr. CARPENTER. Give us the yeas and 
the question of a quorum. 

The yeas and nays were ordered, and the Secretary called the roll. 

Mr. VOORHEES, I am requested by the Senator from North Caro- 
lina [Mr. RANSOM] to announce that the Committee on Commerce is 
in session, and that that accounts for his absence and that of other 
members of that committee. 

The result was announced—yeas 29, nays 14; as follows: 





nays. They will settle 


YEAS—29. 

Anthony Davis of W. Va. Ingalls, Saulsbury 
Bailey, Edmunds Johnston, Slater 
seck, Farley, Jonas, Thurman, 
Blair, Garland Jones of Florida Walker 
Burnside Harris, McPherson, Withers 
3utler Hill of Colorado, Morrill, 
Call, Hill of Georgia, Pendleton, 

Hoar Plumb, 
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NAYS—1l4 
Allisor Morgan 
Boot! Eaton Pryor 
( ‘ f Wi Kernan Peller 
Carpenter Kirkwood 


V oorhees 
NOT VOTING—33 

B vin Gordor Logan 

Bayard (;roome Mec Donald 

Blaine Grover tc Millar 

Bruce Hamlin Maxey 

Cameron of Pa Hamptor I 

Coke Hereford 

Conkling 

Davis of Illinois 


Ferr 


So the amendment was agreed to. 


The resolution, as amended, was agreed to. 


Jones of Nevada 


STATUE OF PROFESSOR HENRY. 

Mr. BECK. Iask the Senate now to take up for consideration 
House bill No. 412. 

Mr. MORRILL. Iask the Senator from Kentucky to allow me to 
call up a bill that will receive, I have no doubt, the unanimous assent 
of the Senate. It will not take five minutes; and as the bill the Sen- 
ator proposes to take up will probably occupy all the morning, I ask 
him io allow me to get up the bill for a monument to Joseph Henry, 
to be erected in the Smithsonian grounds, 

Mr. BECK. I hope I shall not lose my place by giving way. 

The PRESIDENT pro tempore. The Senator from Vermont asks 
that the Senate proceed to the consideration of the bill (S. No. 1702) 
for the erection of a monument in the city of Washington to the mem- 
ory of Joseph Henry, late Secretary of the Smithsonian Institution. 
Is there objection ? 

Mr. VOORHEES. Let the bill be read for information 

The Chief Clerk read the bill. 

The PRESIDENT pro lempore i 
the consideration of this bill? 

Mr. EDMUNDS. I hope the Chair on all such occasions will put 
the question, for I do not wish to stand unanimous sponsor for any- 
thing from this time to the end of the session. 

The PRESIDENT pro fempore. The question is on the motion to 
proceed to the consideration of the bill named by the Senator from 
Vermont, [Mr. MORRILL. ] 

The motion was agreed to; and the Senate, as in Committee of the 
Whole. proceeded to consider the bill (S. No. 1702) for the erection of 
a monument inthe city of Washington to the memory of Joseph Henry, 
late Secretary of the Smithsonian Institution. It authorizes the Re- 
gents of the Smithsonian Institution to contract with W. W. Story, 
sculptor, for a statue in bronze of Joseph Henry, late Secretary of the 
Smithsonian Institution, to be erected upon the grounds of that insti- 
tution; and appropriates $15,000 for this purpose, and for the entire 
expense of the foundation and pedestal of the monument. 

Mr. VOORHEES. Mr. President, I am opposed to legislating a con- 
tract into any one man’s hands on a subject where competition ought 
to take place. I do not know how often it has been done heretofore, 
but in every instance where it has been done it is wrong. A work of 
this kind ought to be open to competition. Every artist ought to be 
allowed to compete for a work of this character. [A pause.] The 
Senator from Vermont very justly reminds me that Mr. Story is an 
eminent artist. I knowthat. There are other eminent artists in the 
country, and all of them think they are. Every one of them desires 
to put his skill on exhibition, and it is his right todo so. I think 
that the bill ought to be amended by making this work subject to 
competition rather than a direct contract with Mr, Story. 

Mr. MORRILL. I hope my friend from Indiana will not move any 
amendment. Mr. Story is the son of the late Chief-Justice Story, 


and is one of the most eminent artists of this country or any other, | 


and has never received an order from the Government. He is emi- 
nent in very many other respects than as asculptor. I trust there 
will be no amendment offered. 

The PRESIDENT pro tempore. There is too much conversation in 
the Chamber, [rapping with his gavel. ] 

Mr. MORRILL. I merely was appealing to my friend, the Senator 
from Indiana, not to offer any amendment to this bill. 
than justice to the very eminent men, the living as well as the dead, 
to both the person to whom we propose to erect the monument and 


the artist whom it is proposed to employ, and the sum offered is a | 


very small one indeed. 


i OORHEE: t is difficult for me ithstand an appeal or | 
Mr. \ RHEES. I lifficult for me to withstand an appeal or | the House committee. 


request preferred by the Senator from Vermont, but I am satisfied 
that the bill ought to be amended so as to allow competition. 

Mr. MORRILL. I hope not. 

The PRESIDENT pro tempore. Does the Senator from Indiana move 
an amendment? 

Mr. VOORHEES. I have not done so. 


The bill was reported the Sen: i amendment, ordered | 7 ‘ , 
Phe 8 reported to the Senate without amendment, ordered | .»mmoned, as will be observed, before the Committee on W ays and 


to be engrossed for a third reading, read the third time, and passed. 

The title was amended so as to read: “A bill for the erection of a 

bronze statue of Joseph Henry, late Secretary of the Smithsonian 
Institution.” ’ 
INTERNAL-REVENUE LAWS. 

Mr. BECK. I move that the Senate proceed to the consideration of 

House bill No. 4812, to amend the laws in relation to intergal revenue. 
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May 24, 
The PRESIDENT pro tempore. Will the Senate postpone all prior 
orders and proceed to the consideration of this bill ? 


The motion was agreed to; and the bill (H. R. No. 4812) to amend 
the laws in relation to internal revenue was considered as in Com- 


| mittee of the Whole. 


| to strike out the words “ by joint resolution approved March 22, 187 
so as to make the section read: 





Is there objection to proc eeding to | 


It is no more | 





The bill was reported by the Committee on Finance with amend- 
ments. The first amendment was, in section 4, line 1, after the word 
“that,” to insert ‘‘the joint resolution approved March 28, 1572, 
and the same hereby is, repealed; and that;” and, in lines 5 an 


e, 
¢ 


1 
| 


4 


Sec. 4. That the joint resolution approved March 28, 1878, be, and the same here}, 
is, repealed ; and that section 3293 of the Revised Statutes of the United States. g 


| amended by an act entitled ‘‘ An act to amend the laws relating to internal rey; 


nue, aoeeses i March 1, 1879, be amended by striking out all after the said nu; 
ber, and substituting therefor the following, &c. 


Mr. BECK. That is proposed at the request of the Commissioner 


| of Internal Revenue, to make the section more distinct. 


The amendment was agreed to. 

The next amendment was in section 10, line 3, to strike out “ of’ 
and insert “exported ;” in line 4, to strike out “word ‘seventy,’ 
and insert “‘ words ‘at the rate of seventy cents per proof-gallon,’” so 
as to make the section read : 

Sec. 10. That section 3329 of the Revised Statutes of the United States be amended 
by striking out after the word “exported,” in the fifty-sixth line, the words “at 
the rate of seventy cents per proof-gallon,”’ and inserting in lieu thereof the word 
“ninety; ” and by striking out the words “in quantities of not leas than one thou 
sand gallons,” in the third line thereof; and by inserting the word * packages 
after the word ‘ casks,”’ in the fifth line thereof. 

The amendment was agreed to. 

Mr. MORRILL. Mr. President, so far as this bill provides for the 
exportation of liquors in less quantities than a thousand gallons, [ 
have no objection to it. 

Mr. BECK. Will not the Senator from Vermont allow the amend 
ment on page 14, line 17, to be acted on? It is to insert the word 
“ proof,” which I think the Senate agrees to. Let that be acted on 
first. 

Mr. MORRILL. I have no objection. 

The next amendment of the Committee on Finance was stated to 
be in section 17, line 17, after the word “one” to insert the word 
‘“ proot,” SO as to read: 

That the allowance which shall be made for such loss of spirits as aferesaid 
shall not exceed one proof-gallon tor two months, or part thereof, one and one-half 
gallons for three and four months, two gallons for five and six months, two and 
one-half gallons for seven and eight months, three gallons for nine and ten months 


The amendment was agreed to. 

The Cuter CLerK. The next amendment is in line 40 of section 17, 

Mr. MORRILL. I prefer not to have a vote on that just yet. 

Mr. BECK. Very well. 

Mr. MORRILL. So far as this bill provides for the exportation of 
liquors in Jess quantities than a thousand gallons, and so far as it 


| allows a reduction of the amount of bonds, I have no objection to it, 


believing it will still be safe forrevenue purposes; but when it comes 
to the provisions by which the quantity of spirits is to be reganged, 
subjecting the Department to an immense increase of labor and to all 
the contingencies of fraud, I think it is a measure that we may well 
pause about before we vote in favor of it,and I desire to ask the Sen- 
ator in charge of this bill to allow the communication upon it re- 
ceived from the Commissioner of Internal Revenne to be read. | 
think his opinion is worth as much at least on that point as that of 
any member of the Committee on Finance. 

‘Then there is another provision by which this liquor is to remain 
in bond, without payment of interest for three years I believe the 
fact to be that we might properly require a larger amount of tax upon 
the Bourbon whisky than is collected from the ordinary corn whisky. 
It is generally made of better materials and is of higher value. It is 
in evidence that this whisky improves at least 25 per cent. per an- 
num by age, and therefore instead of being allowed these immense 


| privileges as against the ordinary whisky that cannot be used until 


rectified, it ought to be made to pay as high rates of duties as any 
other kind of spirits at least, and certainly the Government ought 
not to offer to it exceptionable privileges, nor to run any risk by any 


| arrangement, as to the perpetration of fraud. I ask that the commu- 


nication from the Commissioner of Internal Revenue be read. 
Mr. BECK. We have no communication from the Commissioner of 
Internal Revenue that I know of, except the testimony taken before 


Mr. MORRILL. Yes; there is a long report in the Committee on 


Finance. 


Mr. BECK. There is a letter from Mr. French, the Acting Secre- 
tary of the Treasury. 

Mr. MORRILL. With a communication from Mr. Raum. 

Mr. BECK. I desire to say in that connection that Mr. Raum was 


Means of the House, and a thorough investigation of every question 
involved in the bill was had; his testimony is reported and attached 
to the report. He was also examined before the Committee on Finance 
of the Senate elaborately, and no suggestion of any serious danger 


| from fraud was made by him before either committee so faras I recol- 


leet. His testimony is in the hands of Senators. It is impossible 
there can be any fraud encouraged or connived at by this change. A 
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communication, however, was received from the Acting Secretary of 
the Treasury, a gentleman by the name of French, in which he made 
almost absolut ely the speech that is now being made by the Senator 
from Vermont; 
us we were told that he knew nothing personally about it. We sum- 
oned the Commissioner and examined him, not troubling ourselves 
about the Assistant Secret: we: be cause of his avowed ignorance. 
That communication from Mr. French was not even considered by 
e committee, because of the Soca aiiae that he did not know any- 
ng personally about th but the officer who is presumed 

-now (Mr. Raum, the Commissioner) was summoned, Was examined 

had been examined in the other House, and he did not make 
ment as was made by Mr. French. The letter from 
bh I think is the one referred to. If there was any such commu- 

‘cation from - Raum I never heard of it 
Mr. MORRILL! The Senator from Kentucky will 
Internal Revenue declined to give any opinion 
» point as to the propriety of changing the law in relation to 
ie loss by evaporation and by the lapse of time, and also as to the 
on of interest He declined opinion at all on these 

o points. 

- BECK. That is true. The Commissioner of Internal Revenue 
ed to give any opinion on those points, having approved of the 
His declination to do so was simply based 

t} » ground that those were ¢ | uestions of revenue 
Cress, and he did not — 
he done with them. He 


enbiect: 
Lwject; 


at 
suche Slate 





l remember that 


the Con missioner > of 





mi tie 
won 
Vv give any 
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er sections of the bill. 
to Con- 
» any opinion as to what ought to 
i ion showing that he 
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to be left 
to git 


laid before 1 





i received for the first ten months of ‘from internal reve- 
nue, principally from distilled spirits, more than he had 
received for the correspond i@ period last year, and that the whole 





oss, if we see fit to give all this relief form, taking off the 


in every 





terest, Which is a mere annoyance, and which amounted to about 
s-70,000 last year, and the twenty-five-cent stamp which the whole- 
ile dealers pay and rectifiers pay, and if we agree to the proposition 
rauge out also, instead of collecting on the gauge into the ware- 

se. the whole loss by utmost possi bility can be only $2,192,907 

is the total loss, while the gain this year already in ten months 
310,751,000. Hedistinetly averred before us that there was no more 
nee of fraud by the change proposed than there was under the 

ut system. ‘The liquor is all, at all times and under all condi- 
tions, in the hands of Government officers, and always under their 


ntrol. ‘They have no inducements for fraud in the change proposed. 
We have allowed deductions for evaporation for all that is now ex- 
ported, which is right, and all the high-wine producers and continu- 
yus distillers at Peoria and elsewhere get the benefit of that. The 
nly complaint comes from the most sordid portion of that interest. 
I think tl about seven men in Peoria, and ten all over Ohio, 
und one somewhere else, who are all I have heard of, while hundreds, 
yes, thousands of men engaged in the various branches of the trade, 
legitimate business of the country, demand this relief. This 


ere are 


in tie 


very general demand, notwithstanding some mean opposition, influ- | 


enced the committee and influenced the other House very properly. 
A man can carry on a distillery in Buffalo now, for example, and 
uu send his product over into Canada, with only a river between 
them; be can allow it to remain there three, four, or five years, indeed, 
as long and bring it back to — or any other port of 
the country and pay tax only on what he brings in. 


as he likes, 
Every man send 

g his liquor abroad and bringing it back aah pays tax exactly on 
the number of gallons he imports, no matter how much was in th 
package when exported. That is a much greater privilege than we 
now ask. 


Mr. MORRILL. That is a 


} 


1 
i} vpeeh 


species of fraud which has not 
practiced to any extent, and there is no appre hensic mm that 

Mr. BECK. It is nota fraud ora breach of privilege atall. It isa 
right exercised according tolaw. Why, sir, there is an order from the 
Secretary on the subject ; I have it in my hand, and it is now and has 
been done wherever gentlemen saw fit to do it. Besides, there is not 
an article now in any country in the world that I know of, except 
distilled spirits, npon which tax is paid on what is made. The tax 
is imposed on what enters into consumption, and the presumption and 
assumption is that the consumer pays the tax. If tobacco spoils and 
becomes useless the manufacturer throws it out and does not pay the 
tax. 

Mr. MCPHERSON. May I ask the 
tion in this connection ? 

Mr. BECK. Certainly. 

Mr. MCPHERSON. I wish to ask the Senator whether the 

ment of the Finance Committee to the tenth section of the 
vides for a rebate on spirits exported of se) 
r gallon ? 
Mr. BECK. When the Senator from Vermont and others in 1875 
ecured the passage of a certain law to protect the sinking fund they 
raised the tax on distilled spirits from seventy to ninety cents, but 
they forgot to allow the exporter a rebate of the same amount of tax 
as he had paid. 

Mr. MCPHERSON. 
to the tax paid? 

Mr. BECK. That isall. That is what the Constitution and justice 
required, and there is nothing in this bill except just the question I 
have presented, that men shall not be taxed on what they have not 


Senator from Kentucky a ques- 


aimend- 
bill pro- 
enty cents or ninety cents 


p 


The intention, then, is to give a rebate equal 


but when we came to summon him to appear before | 
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got. Something is said about the amount that the whisky-makers 
gain by keeping whisky in bond for a long time, and 
improves. Just one word as to that. These men have this disad- 
vantage to begin with: they cannot obtain more than three gallons 
of whisky from a bushel of grain, by any 
they have to adopt in order to make a high character of whisky. 
The high-wine man gets four gi allons. There isa gallon disady a itave 
against the Bourbon distiller on every bushel of grain to begin with. 
Another thing: he has to use the very best grain, for a single bushel 
grain, the end or decayed nub of an ear, as it is called, of mean 
corn, wil spoil the whole mash. 
price for his materials. He has to have one-third rye, and must buy 
the best rye he can get. Anything bad or injurion | 
destroys it all. As his material costs him ag 
used by the manufacturers of common spirits « 
his product must be worth more. The man who makes high-wines 
refuse of any sort; he can use che Lp Oats 
Of course he can make more whisky, and he can 
make it out of cheaper material, yet the tax per gallon is the same 
Rut in order to give the latter class a cl the object is and 
ought to be to build up trade, and build it up so those Lin it 
20 make money, and thus continue to pay revenues, 


we said to them, 
need not making of hig 


h-wines or spirits at the end of 
rm; we allow you by continuous dist 
ugh oth 


illation to ea rry it through 
g r substances and processes, so that when 
it comes out it will be distilled spirits without ny strength 


how much it 





1s} 
YOSSI the process 





Y 
mn 
l Therefore he has to pay the highest 


reat ck a 


can use any kind of corn, 


instead of rye. 


wuCce, AS 


enrages 
; } 
stop the 


ad ©. el al 
Cuarcoal ana bul 


ouor, ol 





you like. You may regulate proof by injecting distilled water. By 
virtue of these liberal provisions the distiller takes it out of the re- 
ceiving tub and runs it thr ugh atub like that, [indicating,] and 
nother like that, [indicating, ] bringing it out deodorized, as neutral 
spirits, by a process of continuous distillation through charcoal, &e. 
In going from the receiving cistern through the pi ‘ss of making 
if into pure spirits 5 per cent. is lost. He therefore pays ninety- 
five gallons, while the man who makes the superior whisky \ out 
this continuous process pays on one hundred gallons. 

rhere 5 per cent. is allowed 1e continuous distiller to begin with 
The Commissioner thinks it is about 4 percent.; either is a grea an 
tage tothe high-wine maker, whois alsoacontinuous distiller. Henow 
gets the dor 5 percent. Congress gave him that. We gave him the 


+ 


right toexport and allow him for all the leakage or the evaporation be- 
fore he gets to the port of departure; but destroyed on the way or at sea 
he pays nothing. That is all right. These m land be 


en claime rred 


that we should do these things torthem. <A few of them now do not 
like this relief we seek to give to other people because we think it 
ight to give them the like advantage of only paying for what goes 
into the market for consumption. There is one very honorable ex- 


ception, a man I hardly know, but I suppose he is known to some of 











the Senators here, who wrote me this letter the other day. He signs 
his name Philip Zell, one of the largest distillers of Peoria. I sup 
pose some of the western gentle men on this floor nay knowhim. He 
Says: 
ry SCHUWABACH & I ILLERS 
Peorta, I Yay 15, 1880 
Sir: Your valuable aid to and the enlightened and just views expressed durin 
the discussion of the measure of relief for distillers on export cohol during the 
early part of the session of the present Congress are gratefully remembered by the 
writer, as by all interested and benefited by the passage of the bil 1iown as the 
leakage bill” in December last 
‘ nuch as the bill known as the Carlisle bill only the sequence and 
just ext on of the principle covered by the leakage bill to all « es of distilled 
goods, and as all other provisions of the said Carlisle bill are only in the further 
ance of correct business principles, and in no wise detrimental t ® collection of 
the revenue, I earnestly pray you touse your best endeavors and influence to bring 
to a final passage in the Senate the bill under your care 
Because I had reported it, I suppose. 
Again thanking you for the ser l rend I ib ’ j 
self 
Your obedient servant 
PHILIP ZELL 
To Hon. James B. Beck 
United States Senate, Wash yt D. 0 


IIe is one of the largest of the men engaged in this business, He 
admits that the present bill is right and that it is a fair thing to do 
to collect tax only on what goes into cons umption. 

I do not care to say any more, 
ill, I think it onght to pass. 

Mr. ALLISON. Mr. President, I suppose this bill is to pass. 
not know that I shall have much to say about it. I think the seven- 
teenth section, which I believe is the one the Senator from Kentucky 
has been discussing, ought not to pass. 

The principle of the collection of taxes upon distilled spirits here- 
tofore has been that the taxes shall be collected at the still, at the 
worm. It is changed wholly by this seventeenth section, so that the 
article is gauged and taxed from the distillery 
two or three years Bourbon ‘distillers from Kentucky and 
elsewhere came to us and said that it was very important that we 
should allow them a longer time to keep their fine whiskies in bond; 
that we allowed imported goods, for example, to remain in bond three 
years; and yet for our domestic prodncts we insisted that the tax 
should be paid after one year. They made a considerable etlort to 
secure the passage of a bill extending the time for these sp virits to be 
placed in bond from one to three years. They said to us, “If you will 
allow this in order that our product may erew in value, we are will- 


I have stated the substance of the 


) 


I do 


warehouse. Some 


ago these 
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ing for the two last years to pay at the rate of 5 per cent. per annum 
for this extension of time.” We allowed them to let their whisky re- 
main in bond for three years, for the last two years requiring the pay- 


ment of 5 per cent. per annum. After they have had two or three | 


years’ expe rience in this regard they now come here and insist that 
this 5 per cent. shall be remitted to them, and that is done in this bill. 
I do not oppose that remission. I think it isa small affair and a mat- 
ter which in the adjustment of their accounts with the Treasury makes 
it very difficult. It amounts to only $7%,000 per annum, I believe. 
Therefore I was willing that they should havea remission of thatin- 
terest; but now they insist, in addition, that these spirits shall be 
gauged out of the warehouse and that the distiller shall be allowed 


for the evaporation and leakage, whatever it may be, during the three | 


years the whisky remains in bond. 
Mr. BECK. Only up to @ given point 


Mr. ALLISON There is a limitation, I agree; and I will say for | 
this seventeent section that I think with the limitation here there | 


I do not think there is any 


is probably no dang ot traud, 
Mr. BEG K. bere cannot be, 
Mr. ALLISON. Ido not think there is, because there is a limita- 
tion as to the amon of evaporation. Of course the maximum will 


alwavs be reac! ed; but it seems to me that these Bourbon distillers 
im 
i 


now ask that at the end of three years they shall have the whisky 
product gauge d out of the bonded warehouse instead of paying the 


tax upon the amount gauged into the warehouse. It is claimed by 


other classes of distillers that this is an unjust discrimination as to | 


them There is a class of distillers who make high wines, so called, 
and this class are obliged to pay the amount of the tax as the whisky 
is gauged from the still. 

Mr. BECK. Oh, no; they get the benetit of it. 

Mr. ALLISON. If they take the whisky ont of the still and place 
it in a bonded warehonse they get precisely the same benefit; but the 
class of whisky that they make is not benetited by age as the Bour 
bon whisky is benefited ; in other words, their production is completed 
for the market by a process of rectification or redistillation, and they 
are obliged to pay the tax upon the raw material, the high wines that 
they produce from their stills, and these high wines go into a recti- 
fying establishment, the tax being paid before the high wines go into 
that establishment, and then these spirits are rectified and lose by 
rectification from 5 to 6 or 7 per cent. 

What I object to,and what I am afraid of, is that having corrected 
this evil, as it is called by the Senator from Kentucky, for the Bourbon 
distiflers, next year we shall be called upon to make a correction in 
favor of the rectifiers in order that they, too, may be placed upon a 
par with the Bourbon distillers ; and thus by a process of see-saw we 
shall find ourselves here first legislating for the Bourbon distillers and 
then next year legislating for the rectifying establishments, and thus 
we shall never have an established rule for the taxation of spirits ; 
and therefore it is that 1 think the seventeenth section is a mistake, 
and I shall be glad to have an opportunity of voting against it. 

I say nothing about the additional fact that this is a loss to the 
revenue of about $2,000,000 per annum. That loss will continue as 
long as this section stands. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The ques- 
tion is on the amendment proposed by the Committee on Finance. 

The amendment was agreed to. 

Mr. BECK. ‘The last amendment is on page 15. 

The Cmikr CLerk. The next amendment is,in section 17, line 40, 
after the words “ per cent.,” to strike out : 

And ip case it shall appear upon such regauging that the proof of such spirits 
is less than 100 per cent., the distiller or owner shall pay the tax upon the wine- 
Zalions 

So that the proviso will read: 


And provided further, That the proof of such distilled spirits shall not in any 
case be computed at the time of withdrawal at less than 100 per cent 


Mr. BECK. That we strike out on the recommendation of the Com- 
missioner of Internal Revenue. 

The motion was agreed to. 

Mr. MORRILL. 1 move to strike out section 17. 

The PRESIDING OFFICER. The Senator from Vermont moves 
to amend the bill by striking out section 17, which will be read. 

The Chief Clerk read as follows: 


Src. 17. Whenever the owner of any distilled spirits shall desire to withdraw 
the same from the distillery warehouse, or from a special bonded warehouse, he 
may file with the collector a notice giving a description of the packages to be with- 
drawn, and request that the distilled spirits be regauged ; oa thereupon the col- 
lector shall direct the gauger to regange the same, and mark upon each package so 
regauged the number of gauge or wine gallons and proof-gallons therein contained. 
If upon such regauging it shall appear that there has been a loss of distilled spirits 
from any cask or package, without the fault or negligence of the distiller or owner 
thereof, taxes shall be collected only on the quantity of distilled spirits contained 
in such cask or package at the time of the withdrawal thereof from the distillery 
warehouse, or special bonded warehouse: Provided, however, That the allowance 
which shall be made for such loss of spirits as aforesaid shall not exceed one proof- 
gallon for two months, or part thereof, one and one-half gallons for three ned four 
months, two gallons for five and six months, two and one-half gallons for seven 
and eight months, three gallons for nine and ten months, three and one-half gallons 
tor elevenand twelve months, four gallons for thirteen, fourteen, and fifteen months; 
four and one-half gallons for sixteen, seventeen, and eighteen months; five gallons 
for nineteen, twenty, and twenty-one months; five and one-half gallons for twenty- 
two, twenty-three, and twenty-four months; six gallons for twenty-five, twenty- 
six, and twenty-seven months; six and one-half gallons for twenty-eight, twenty- 
nine, and thirty months; seven gallons for thirty-one, thirty-two, and thirty-three 
months; and seven and one-half gallons for thirty-four, thirty-five, and thirty-six 


| months Provided, also, That the foregoing allowance of loss shall apply only to 
casks or packages of a capacity of forty or more wine-gallons, and that the allowances 
for loss on casks or packages of less capacity than forty gallons shall not exceed one 
half the amount allowed on said forty-gallon cask or package; but no alloway © 
shall be made on casks or packages of less a po! than twenty gallons: And pr 
vided further, That the proof of such distilled spirits shall not in any case be com 
puted at the time of withdrawal at less than 100 per cent. 

Mr. MORRILL. I have only to say that it appears to me it is viy 
ing this kind of whisky a very great advantage, and that it is sub 
jeciing the country to a very large additional expense in regauging, 
I think it will operate badly for the revenue, resulting in a positive 
loss, as the Senator from Iowa has stated, of at least $2,000,000 per 
annum, and while I hardly hope to accomplish the purpose, yet | 
should like to record my vote in favor of striking out the seventeenth 
section, 

The PRESIDEN r pro fempore., The question is on the amendment 
of the Senator from Vermont. 

The amendment was rejected. 

Mr. KIRKWOOD. I desire the attention of the Senator from Ken- 
tucky for a moment. I should like to know from him whether or not 
what is called the export stamp by some, that is a stamp placed upon 
each package of distilled spirits exported, is still retained, or whether 
the exporter is relieved from that tax. 

Mr. BECK. The ten cents on the package on the exporter is stil] 


| retained, and I desire to say to the Senate that it was discussed q 


good deal. The Commissioner was not very clear about giving that 
up; but there is another bill that is already reported dealing with 
the export of tobacco and other things. I agree with the Senator 
that it ought to be taken off, and I will aid him when that bill comes 
up to-morrow or next day, as I think, after we see the Commissioner 
once more and ascertain what further objection he has to relieving 
them from that ten cents. I think it ought to be done. 

Mr. KIRKWOOD. I think in this way, Mr. President, upon the 

| general subject: It seems to me that instead of placing any burden 
or restriction upon the exportatien of anything we have to export, 
our policy ought to be directly the other way. If we are to maintain 
our financial system in its present sound condition ; if we are to have 
our paper money equivalent to coin, and to have means to carry on 
our Government and pay the interest on our public debt, we must do 
it by our exports. 

The people in Iowa do not know much about finance generally; it 
is not to be presumed we should; but we observe things about us as 
we go along. That is the way we learn what little we know, and we 
observe this: When a farmer year by year buys more than he sells 
he is sure to get into trouble. It comes in the first place in the shape 
of a mortgage and after a while a foreclosure, and then he has to sell 

,out and go West and grow up with the country again. We have 
learned that much, not by books but by seeing what is going on around 

| us; and it seems to me that every restriction we place upon the ex- 

' portation of anything that we can make here and that people abroad 

| want, is a mistake and an error, and tends to produce a condition of 
things that cannot be beneficial to the country. We want to make 
our exports as large as possible, and I wish by persuasion [ could in- 
duce our people to make our imports much smaller than they are. 
Here is a tax of ten cents a package in the shape of a stamp placed 
upon every package of distilled spirits exported. It is no benefit to 
the manufacturer at all, although it seems to be considered so. Look- 
ing over a pamphlet published by the House, I find a question asked 
by a distinguished member of the other House from Michigan: 

Mr. ConGER. Now, is a charge of ten cents apieee an unreasonable charge for 
the expense and trouble of preparing those stamps and furnishing them to the 
dealers for their accommodation! I take it that it is for their accommodation. 

Mr. Raum, Yes; it is for their accommodation 

I should like to know how it is for their accommodation. What 
accommodation is it to have the Government stick a stamp on a bar- 
rel? None whatever. Again further I find this question and answer: 

Mr. CaRuisL&. Is not the export stamp that is put upon a barrel which is with 

| drawn for exportation also for the protection of the Government ! 

Mr. Raum. When you come to talk about alcohol for exportation, the whole 

| thing is run at the Government expense. If you take a distillery that makes alco- 
hol for exportation (a large distillery) you will tind that we furnish it with two 
storekeepers, or probably three, at #4 a day, and with three gaugers at $5 a day. 
That is $27 a day that the Government pays from day to day for looking after that 
alcohol distillery, and the Government gets no taxes out of it. 

What benetit is it to the distiller that these two or three gaugers 
and storekeepers are placed in his establishment ? They are no ben- 
efit to the distiller at all. They do not inerease by a thousandth part 
of 1 per cent. the product that he is making; they do not decrease 
by the thousandth part of 1 per cent. the expense of producing what 
he does produce. It is a machinery instituted by the Government 
itself for the purpose of protecting its revenue. That is all. 

Mr. MORRILL. Does not the Senator consider that important? 

Mr. KIRKWOOD. Certainly ; but would you make the individual 
pay for it? Why not make the Government pay for it? Why not 
make the distillers pay the gaugers and storekcepers just as weil as 
pay the export tax? Ido not know why. It is a tax, and our friends 
who are sticklers for a strict construction of the Constitution may 
find some trouble in that clause of the Constitution which says that 
no tax shall be imposed on any export from any State. Ten cents a 
package is not a large amount, but if a man makes fifty barrels a 
day it is $5 a day; if he makes one hundred barrels a day it is $10a 
day, and it amounts to a good deal. 

There is no provision here striking this out; I thought at one time 
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that I would offer an amendment seeking to strike out this tax as 
well; but we are drawing, as I hope, very near the close of the ses- 
sion, and as I think the bill is in the right direction and such an 
amendment to it here might embarrass it, I shall not offer that amend- 
ment. I desire tomake the general remark that we are acting in my 
judgment in the wroug direction in every case in which we do any- 
thing to embarrass in any way the exportation of any article that 
we may produce at home. 

Mr. CONKLING. I should like to ask the Senator from Kentucky 
what answer he has made, (I did not hear him make answer if he has 
made it,) or what answer he does make, to the allegation of two Sen- 
ators that this bill will cost $2,000,000 a year in the diminution of the 
revenue, 

Mr. BECK. The only answer I can make to that is that we can 
very well afford to give it up, because while we obtained $3,000,000 
more last year than the Secretary himself estimated we have in ten 
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months of the current fiscal year gained $10,751,959 in excess even of | 


the same period last year. The revenues of the country are in such 
acondition that as the tax was raised from seventy cents up to ninety 
cents a gallon three or four years ago because of lack of revenue to 
the very great oppression of those people, we now suppose that with 
such abundant revenue these little annoyances ought to be removed 


so that. they may go on and they will still continue to furnish sutti- | 


cient revenue. 
there will be no embarrassment about it. These men do not ask any 
further relief but believe they will go on successfully and pay their 
revenue if they are relieved from some little annoyances which this 
bill seeks toremove. That is the only answer I can make to the Sen- 
ator, and I hope it is a good one. 

Mr. CONKLING. If the answer is not sufficient ip all things, it is 
because Whisky is not the only object of taxation for internal reve- 
nue. If it were, I see no answer to what the Senator says; but inas- 
much as a good many other things are visited for the purpose of inter- 
nal revenue; inasmuch, for example, as every person who draws a 
check, however small, is compelled to put upon it a two-cent revenue- 
stamp; and inasmuch as many objects are inconveniently visited with 
taxation, the Senator from Kentucky will agree with me that the fair 
question is whether whisky should be selected from all these visited 
objects and exonerated and exempted in so far as it is exempted by 
this bill. 


I do not mean to discuss that point, but to say that if this bill or 


some other, looking to the abundance and overplus, as the Senator 
says, of revenue, should propose to relieve the people who are annoyed 


by other taxes still existing, I should vote for such a bill with great | 


pleasure; and then if the Senator from Kentucky were to apply to 
that bill the statement he makes about this measure, it would have 
all the force it has in this case, and I think perhaps even with him 
somewhat more force. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


The amendments were ordered to be engrossed, and the bill to be | 


read a third time. 
The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. 'T. F. K1na, 


one of its clerks, announced that Hon. Josern C. 8. BLACKBURN, a | 


Representative from the State of Kentucky, had been appointed 
Speaker of the House pro tempore, in the absence of the Speaker. 

The message also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. No. 2326) for the relief of 
settlers upon the Osage trust and diminished-reserve lands in Kan- 
sas, and for other purposes, 

The message further announced that the House had passed the fol- 
lowing bills; in which if requested the concurrence of the Senate: 

A bill (H. R. No, 2695) for the government and control of the har- 
bor of refuge at Sand Beach, Lake Huron, Michigan ; 

A bill (H. R. No. 3921) to amend section 2238 of the Revised Statutes 
in relation to fees for final certilicates in donation cases; 

A bill (H. R. No. 3291) for the allowance of certain claims reported 
by the accounting officers of the United States Treasury Department ; 
A bill (H. R. No. 5110) granting a pension to David S. Loudon ; 

A bill (H. R. No. 5541) to establish a municipal code for the Dis- 
trict of Columbia ; 

A joint resolution (H. R. No. 224) to print 6,000 copies of the re- 
port of the National Board of Health; 

A joint resolution (H. R. No, 225) to print 6,000 copies of the report 
of the yellow fever commission; and 

A joint resolution (H. R. No. 293) providing for the printing of the 
report of the Commissioner of Education for the year 1872. 


JAMES MONROE HEISKELL, 


Mr.WHYTE. I ask the unanimous consent of the Senate to pro- 
ceed to the consideration of the bill (S. No. 1191) for the relief of 
James Monroe Heiskell, of Baltimore City, Maryland. It will take 
but a moment. 

The PRESIDING OFFICER. 
the consideration of the bill? 

Mr. HOAR. Is not that a bill which has given rise toa great deal 
of discussion already ? 


Is there objection to proceeding to 


The Departments all agree that we are able to lose it; | 
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Mr. WHYTE. It gave rise to some discussion, but Iam going to 
make a motion to take off the general clause which was put upon it, 
and which the gentleman who proposed it will agree shall be taken 
off, and leave it stand as the original bill. 

Mr. HOAR. The Senator 

Mr. WHYTE. Allow me to make a further explanation. There is 
another bill which will give rise to general debate on the Calendar 
and which will come up hereafter; but this is a personal bill, and I 
appeal to the Senator from Massachusetts to allow it to pass as a per 
sonal bill to relieve personally this gentleman. 

Mr. HOAR. The Senator from Vermont, [ Mr. E>DMUNDs,] if I recok 
lect aright, made very earnest opposition to this bill when it was a 
personal bill alone and grounded the objection to it as it stood. | 
think under the circumstances the Senator from Maryland had better 
wait until that Senator is present before asking unanimous consent. 

Mr. WHYTE. The Senator from Vermont objected to the passage 
of the bill upon the ground that he thought there ought to be a gen 
eral bill. The Senator from Arkansas [| Mr. GARLAND] accepted that 
view and offered the general provision as an amendment and it was 
carried, and it has had the effect of being a load upon the back of 
this private bill. 

I have waived many opportunities to get the bill up. It is the 
third bill from the head of the Calendar. I have been patient and 
allowed Senators one after the other to get up bills here without 
objection, mtil I find that we are not going back to the Calendar 
in the regular order. Therefore I thought it was my duty in behalf 
of this gentleman to appeal to the Senate to allow him to be relieved 
from the disability which prevails against him. The other question 
which may come up hereafter can be discussed when it comes up in 
its order. The Senator from Arkansas will allow me to move to non- 
concur, when we get the bill before the Senate, with the proposition 
which he then made. 

The PRESIDING OFFICER. 
sideration of the bill ? 

Mr. HOAR. I will waive the objection so far as to allow the Sen- 
ator to explain the bill, reserving the right to object. 

Mr. WHYTE. Iask the Senator to withdraw his objection to allow 
me to have the bill taken up. Then some other short bill can be 
taken up and we can wait for the Senator from Vermont to come in. 

Mr. HOAR. The Senator from Vermont will be here in one moment. 

Mr. WHYTE. Then let this bill be laid aside informally and let 
some other bill be taken up. 

Mr. ALLISON. I ask to take up while this is pending —— 

Mr. WHYTE. Is it understood that the bill is up? 

The PRESIDING OFFICER. It is not. 

Mr. WHYTE. The Senator from Massachusetts withdraws his ob- 
jection. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the bill mentioned by the Senator from Maryland ? 

Mr. HOAR. I object for a moment. 

Mr. WHYTE. Will the Senator not allow me to get the bill up, 
and I will let his objection prevail, if the Senator from Vermont is 





Is there objection to the present con- 


| not here? 





Mr. HOAR. The Senator from Vermont will be here in a moment. 

The PRESIDING OFFICER. Objection is made to the present 
consideration of the bill. 

PENSION BILLS. 

Mr. WITHERS. I move that the Senate proceed to the considera- 
tion of the pension bills upon the Calendar. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Virginia, to postpone the pending and all prior 
orders, in order that he may move to take up pension bills on the 
Calendar. 

The motion was agreed to. 

Mr. WITHERS. 1 propose to call up first the cases on the Calendar 
which have not been acted upon and on which favorable reporte 
have been made and dispose of them, and then take up those on the 
Calendar with adverse reports. I hope the Senate will aid me in re- 
lieving the Calendar from the large number now upon it. I think 
the first favorable report on the Calendar at the point reached in the 
last consideration of pension bills will be found on the twenty-sec- 
ond page, Senate bill No, 1465. 


WILLIAM H, H. ANDERSON. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1465) granting a pension to William H. H. Anderson. 
The bill was reported from the Committee on Pensions with an 
amendment, to strike out, in lines 7 and 8, ‘“‘at the rate of $8 per 
month from and after the passage of this act” and to insert “ subject 


to the provisions and limitations of the pension laws ;” so as to make 


| the bill read: 


| 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, in- 
structed and required to place the name of William H. H. Anderson, late a private 
of Company B, First Indiana Heavy Artillery Volunteers, on the pension-rolls of 
the United States, subject to the provisions and limitations of the pension laws. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
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JOSEPH SHOWMAN. 
Mr. WITHERS. The next pension bill on the Calendar is House 
bill No, 2557, granting a pension to Joseph Showman. 
The Senate, as in Committee of the Whole, proceeded to consider 


the bill (H. R. No. 2857 granting a pension to Jose ph Showman. 


The bill was reported from the Committee on Pensions with an | 


amendment, after the word “ volunteers,” in line 6, to strike out “ at 


the rate of $6 per month, commencing on the 2d day of June, 1865, | 


that being the date of his final discharge from the Army of the United 
States in the late war of the rebellion, on account of injury received 


and disease contracted while in the military service, and in line of 


duty,” and in lieu thereof to insert “subject to the limitations of the 
pension laws;” Pas Ue 
Be it enacted. hat tl ecretal the Interior be, and he is hereby, au 
thorized and directed to place ion-roll the name of Joseph Showman, of 
| I 
Company C, Eighty-fourth Regiment o nnsylvania Voluntee subject to the 
limitations and pro ions ort 
al 
r Lay { 


The amendment was 
The Dill Was reporte 

! 
ment was concurred i 
The amendment wa 
da third tin 
| ) i 


rea 
" 

om ly 
ii 


. 4t 
is Tread 


THOMAS H. VAUGHN, 
Mr. WITHERS. The next is House bill No. 2860. 
The Senate, as in Comn ittee of the Whole, proceed d to consider 
the bill (H. R. No. 2060) granting a pension to Thomas H. Vaughn. 
The bill was reported from the Committee on Pensions with an 
amendment, after the word “from,” in line 8, to strike ont “the date 
of his honorable disc harge, to wit, September, 1262, from the Army 


: | 
of the United States, on account of disease contracted by him while 


ring the late war ot tl e re be llion,” 


this act;” so 


in the service and line of duty 


{ 


and in lien thereof 


as to make the bill read: 


to insert “aud after the passage of 


Be it enacted hat thes reta f t Interior be, and he is hereby, author 
ized and ¢ a ! the name of Thomas H. Vaughn, of 
Company ©, dev § vegiment ennsylvania Volunteers, and that the 


said Thomas H. Vai al da pensi the rate of $4 per month, com 


r fro7 


mencir 


The amendment was ¢ 
The bill was reported Senate as amended, and the amend- 
ment was concurred in 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 


The bill was read t} 


ie third time, and passed. 

MARTHA J. ROBINSON. 

Mr. WITHERS. The next is House bill No. 740, 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 740) granting a pension to Martha J. Robinson. It 
directs the Secretary of the Interior to place on the pension-roll the 
name of Martha J. Robinson, widow of James H. Robinson, late pri- 
vate in Company E, Fifth Regiment Indiana Cavalry Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JAMES FP. SAYER 


Mr. WITHERS. 


The next is House bill 1460, 


The Senate, as in Committee of the Whole, proceeded to consider | 


the bill (H. R. No. 1460) granting an increase of pension to James P. 
Sayer. It directs the Secretary of the Interior to carry upon the 
pepsion-rolls the name of James P. Sayer, late of Company C, One 


hundred and fortieth Regiment Pennsylvania Volunteers, at the rate | 


of $30 per month, in lieu of the pension he is now receiving. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
ELI COOPRIDER. 


The next is Senate bill No. 1363. 


Mr. WITHERS. 


The Senate, as in Committee of the Whole, proceeded to consider 
It directs | 


the biil (S. No. 1363) granting a pension to Eli Coopridee. 
the Secretary of the Interior to place on the pension-rolls the name 
of Eli Coopridee, late a private of Company G, Fifty-ninth Regiment 
Indiana Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered 


to be engrossed for a third reading, read the third time, and passed. 


JAMES MORGAN, 
Mr. WITHERS. The next is Senate bill No. 1411. 


The Senate, as in Committee of the Whole, proceeded to consider 


the bill (S. No. 1411) granting a pensi ames Morg: irects | : : i or 
1 ( 1411) granting a pension to James Morgan. Itdirects | to place on the pension-roll the name of Michael Lingenfelter, a private in Com- 


the Secretary of the Interior to place the name of James Morgan, 


latea private of Company K, Third Regiment United States Infantry | 


Volunteers in the late war with Mexico, upon the pension-roll. 
The bill was reported to the Senate without amendment, ordered 


to be engrossed for a third reading, read the third time, and passed. | 


RACHAEL J. REBER. 
Mr. WITHERS. The next is House bill No. 2855. 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2855) granting a pension to Rachael J. Reber. 
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? 


The bill was reported from the Cothmittee on Pensions with q 
amendment, after the word “ and,” in line 9, to strike out— 


Four children under sixteen years of age, commencing on the 2d of June, A. p 
1865, that being the date of the honorable discharge of her husband from the Army 
of the United States, at the rate of pensions for widows of deceased first lieute; 
ants and adjutants of regiments in the late war of the rebellion; the said Effencer 
L. Reber having died from the effect of wounds received and disease contractes 
while in the military service of the United States, in the line of duty 


And in lieu thereof to insert— 
Minor children from and after the passag 


So as to make the bill read : 

Be it enacted, d-c., That the Secretary of the Interior be, and he is hereby, autho; 
ized and directed to place on the penson-roll, subject to the provisions and lin 
tions of the pension laws, the name of Rachael J. Reber, widow of Effenger L. Re 
ber, first lieutenant and adjutant of the Two hundred and fifth Regiment of P: 
sylvania Volunteers, and pay ber a pension for herself and minor children from an 
after the passage ot this act. 


n 


» of this act; 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the ame: 
The amendment was ordered to be engrossed and the bill to be rea 
a third time. 

The bill was read the third time, and passed. 

HORACE 8. SPEAR. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1638) granting a pension to Horace 8. Spear. It pro- 
vides for placing on the peusion-roll, subject to the provisions and 


| limitations of the pension laws, the name of Horace §. Spear, late 
| 


private in Company I, Fifth Regiment Vermont Volunteers. 
The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
HENRY WILLIAMS, 
The Senate proceeded, as in Committee of the Whole, to consider 


| the bill (S. No. 1201) granting a pension to Henry Williams. It pro- 


~ * 


poses to place upon the pension-roll, subject to the provisions and lim- 


| itations of the pension laws, the name of Henry Williams, late a ser- 


geant in the Fortieth Regiment of Missouri Volunteers, at the rate of 


| total disability. 


The bill was reported from the Committee on Pensions with an 


| amendment, in line 7, after the word “ Volunteers,” to strike out “at 


the rate of total disability.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ABNER HOOPES. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3264) granting a pension to Abner Hoopes. It 
provides for placing on the pension-roll the name of Abner Hoopes, 
late a private in Company A, First Regiment of Pennsylvania Re 
serves. 

‘be bill was reported from the Committee on Pensions with an 
amendment, after the word “ Reserves,” in line 6, to strike out “ who 
is hereby granted a pension to date from the date of his discharge, 
at the rate now allowed by law to disabled private soldiers, wounded 
in the late war of the rebellion, for disability incurred while in the 
service of the United States and in the line of duty in the late war 
of the rebellion” and insert “subject to the provisions and limita- 
tions of the pension laws, and pay him a pension from and after the 
passage of the act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 


| ment was concurred in. 


The amendment was ordered to be engrossed and the bill to be read 
a third time. 
The bill was read the third time, and passed. 
MICHAEL LINGENFELTER. 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 1806) granting a pension to Michael Lingenfelter. 
The bill was reported from the Committee on Pensions with an 
amendment, after the word “Cavalry,” in line 7, to strike out “at 
the rate of $4 per month, commencing November 25, 1865, that being 
the time of his discharge from the Army of the United States, up to 
the 3d of April, 1878, and at the rate of $6 per month from that time 
on, being;” and in line 14, after the word “ duty,” to insert “subject, 
” so as to make 


however, to the laws governing the rate of disability ; 
the bill read: 
That the Secretary of the Interior be, and he is hereby, authorized and directed 


pany 1, Sixteenth Regiment of Pennsylvania Veteran Reserves, formerly of Com 
pany L, Nineteenth Pennsyvania Cavalry, for injury received and disease con- 
tracted while in the military serviceof the United States, and in the line of duty, 
subject, however, to the laws governing the rate of disability. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was ¢ oncurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 
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ELIZABETH DOUGHERTY. 


The Senate, as in Committee of the Whole, proceeded to consider | 


the bill (H. R. No. 3261) granting a pension to Elizabeth Dougherty. 

The bill was reported from the Committee on Pensions with an 
amendment, after the word “ pension,” in line 7, to strike out “at the 
rate allowed by existing laws to the widows of deceased privates 
killed in the service of the United States and in the line of duty in 
the said war from and after the 18th day of April, 1864, the date when 
said soldier was killed while in the said service and in the line of 
duty as aforesaid ” and insert “from and after the passage of this 
act:” so as to make the bill read : 

Phat the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll the name of Elizabeth Dougherty, widow of Charles 
Dougherty, deceased, a soldier in the late war of the rebellion, and pay her a pen- 
sion from and after the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


SOPHIA BROOKE TAYLOR. 


The Senate, as in Committee of the Whole, proceeded to the con- 
sideration of the bill (S. No. 1249) to amend an act entitled “ An act 
granting a pension to Sophia Brooke Taylor, widow of the late Major 
Francis Taylor.” 

An amendment was reported from the Committee on Pensions, after 
the word “ amended,” in line 6, to strike out— 

So that the pension provided for in said act shall date from the 12th day of Octo- 
ber, 1458, the day of the death of the said Major Francis Taylor ; and the Secretary 
of the Interior is hereby directed to place the name of the said Sophia Brooke Tay- 
lor on the pension-rolls as of the said date, and to pay her a pension from the said 
date at the rate provided for in said original act: Provided, That no payment shall 
be made for any time for which payment has been already made under the provis- 
ions of the act hereby amended, 

And insert in lieu thereof— 

So that she shall be entitled to receive, and shall receive, a pension at the rate of 
$50 per month from and after the passage of this act, to be paid to her in lieu of 
the monthly rate of pension granted to her by the act hereby amended. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

LEVI ANDERSON. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1662) granting increase of pension to Levi Anderson, 
late private Company A, Seventh Kansas Volunteers. It proposes to 
direct the Secretary of the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the pension laws, the name 
of Levi Anderson, late private Company A, Seventh Regiment Kansas 
Volunteers, and to pay him a pension of $24 per month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


HIRAM C. SHOUSE, 


The Senate, as in Committee of the Whole, proceeded to considerthe 
bill(S. No. 1515) toincrease the pension of Hiram C.Shouse. It directs 
the Secretary of the Interior to pay Hiram C. Shouse, late private of 
Company G of the Eleventh Regiment of Illinois Infantry, a pension 
of $24 per month, commencing June 3, 1872, less the pension he has 
received since that date. 

The bill was reported from the Committee on Pensions with an 
amendment, after the word “ month,” in line 6, to strike out “ com- 
mencing June 3, 1872, less the pension he has received since that date ” 
and insert “from and after the passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

REBECCA E. HASKIN. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1535) granting an incredse of pension to Rebecca E. 
Haskin. It proposes to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of Rebecca E. 
Haskin, widow of the late Joseph A. Haskin, lieutenant-colonel First 
Regiment Artillery, United States Army, and previously brigadier- 
general of United States Volunteers, and to pay her a pension at the 
rate of $30 per month instead of the pension now paid her. 

The bill was reported to the Senate without amendment, ordered 


to be engrossed for a third reading, read the third time, and passed. 


ELIZABETH AULTS. 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2853) granting a pension to Elizabeth Aults. 


of Ambrose N. Aults, of Company G, of the Two hundred and fifth 
Regiment of Pennsylvania Volunteers. 


X——231 


It is | 
a direction to place on the pension-roll, subject to the provisions and | 
limitations of the pension laws, the name of Elizabeth Aults, widow | 
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The bill was reported from the Committee on Pensions with an 
amendment, in line 9, after the word “ pension,” to strike out “ com- 
mencing from the date of the honorable discharge of said Ambrose 
N. Aults from the Army of the United States on account of injuries 
and disease received and contracted by him while inthe service and line 
of duty during the late war of the rebellion, at the rate of pensions 
for widows of tirst lieutenants of the late war of the rebellion” and 
insert “from and after the passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


HARRIETTA M. DAVIS, 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1175) granting an increase of pension to Harrietta M. 
Davis. It proposes to authorize the Secretary of the Interior, sub- 


ject to the provisions and limitations of the pension laws, to increase 


the pension of Harrietta M. Davis, widow of the late Rear-Admiral 
Charles H. Davis, from $30 to $50 a month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
ANGUS M’AULEY. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1432) granting a pension to Angus McAuley. 

The bill was reported from the Committee on Pensions with amend- 
ments, in line 4, after the word “to,” to strike out “ place on” and 
insert ‘‘ restore to;” in line 7, after the word “ the,” to insert “ Creek 
Indian ;” in the same line, after the word “ war,” to strike out “ of 
1812, and pay him his pension from the time when he was dropped 
from the rolls” and insert “and pay him a pension from and after 
the passage of this act;” so as to make the bill read: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, author 
ized and directed to restore to the pension-roll, subject to the provisions and lim 
itations of the pension laws, the name of Angus McAuley, of Suwannee County 
Florida, a soldier of the Creek Indian war, and pay him a pension from and after 
the passage of this act. 

Mr. CALL. I object to the amendment. The Dill in this shape 
recommends the restoration to the rolls a soldier, not of the war of 
1812, but of the Seminole Indian war. He was dropped trom the 
pension-rolls because of his residence during the war in a State en- 
gaged in rebellion. The law as it now stands enables him to be 
restored to the pension-roll; but the object of the bill in this case 
was to give the applicant the arrears of pension from the date at 
which he was dropped from the roll. The ground upon which the 
application was made was exceptional. The soldier in this case was 
a disabled man unable to render any service; he did not render any 
service; he had no sympathy with the rebellion and no kind of con- 
nection with it. He was merely a resident ef the State of Florida, 
and under the operation of the law was dropped without fault of any 
kind whatever. . 

It was considered that under those circumstances, there being no 
question in regard to the fact of this poor disabled man having been 
dropped from the roll without his offending against the law in either 
its spirit or its letter, it was a proper case for a restoration with 
arrears of pay. ‘There was nothing in the law which authorized the 
Government to drop from the pension-rolls a man who had no sym- 
pathy and no connection with the war. It was merely a necessity of 
the case, and it imposed a condition which was the sole obstacle in the 
way of this man drawing his pay at the end of the war that he should 
take theiron-clad ortestoath. He felt that he wasunable todo that, not 
because.of any actual or active participation in the war, but because 
of a mere sentiment which existed with a great many people, even 
those who served in the Union Army. Under those circumstances, I 
introduced a bill asking, inasmuch as this man was a disabled man at 
the commencement and throughout the war, inasmuch as he rendered 
no service and had no connection either in sympathy or in fact with 
the war, inasmuch as there was no provision of law by which he should 
be deprived of his pension, but it was a mere necessity resulting from 
his residence within the State, that he should have the arrears of pen 
sion. The amount is very small; it is only, I think, two dollars a 
month; and I therefore ask that the amendment of the committee 
shall not be concurred in, but that this man may be allowed to have 
the pension from the date at which he was dropped from the rolls. 

Mr. INGALLS. I suggest to the Senator from Florida that as there 
may be some discussion on this bill, it ought to be allowed to be 
passed over informally until those bills to which there is no objection 


| have been considered. 


Mr. CALL. I do not object to that. 
The PRESIDING OFFICER. This bill will be passed over for the 


present. 
Mr. WITHERS. Then let us take up the next bill, Senate bill No. 
1697. 


MATTHEW O'REGAN. 
The bill (S. No. 1697) granting a pension to Matthew O’Reagan, 
was considered as in Committee of the Whole. 
Mr. WITHERS. The Senator from Louisiana who reported this 
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bill has just notified me that there is an error in the orthography of 
the name, which he desires to amend. 

Mr. KELLOGG, The name is incorrectly spelled. 

A bill increasing the pension of Matthew O'Regan. 

The PRESIDING OFFICER. The suggestion of the Senator from 
Louisiana is to amend the title. Is there an error also in the text of 
the bill? 

Mr. KELLOGG. In line 6 also. ~ 

The PRESIDING OFFICER. Is there objection to the modifica- 
tion? The Chair hears none. 

Mr. KELLOGG. Now, after “month,” in line 7, I move to add “in 
lieu of that now received by him ;” so as to make the bill read: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Matthew O'Regan, and pay him a pension of $24 per month, in 
lien of that now received by him 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 


It should read : 


ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “ A bill increasing the pension 
of Matthew O’Regan.”’ 

WEBB. 

The bill (S. No. 1698) granting an increase of pension to George 
J. Webb, was considered as in Committee of the Whole. It pro- 
poses to inerease the pension of George J. Webb, late a private in 
Company C, One hundredth New York Volunteers, from $12 to $15 
per month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. The hour of half past one having 
arrived, the Chair must call up the unfinished business of Saturday. 

Mr. WITHERS. I desire to ask the Senator having the regular 
order in charge if he will not consent to let it pass by informally 
subject to call, that we may proceed with the consideration of the 
other pension bills on the Calendar? 

The PRESIDENT pro tempore. The Senator from Colorado [Mr. 
TELLER] is entitled to the floor. The Senator from Virginia must 
address him. 

Mr. TELLER. 
regular order in charge. 
point. 

Mr. MORGAN. The Senator from Virginia will find ample oppor- 
tunity to pass these bills, and I desire to give the Senate an oppor- 
tunity to vote to-day if I can on the resolution which is the regular 
order. 

Mr. WITHERS. Then I give notice that I will ask to-morrow 
morning that the Senate proceed to consider the pension bills until 
those on the Calendar shall have been disposed of. 

The PRESIDENT pro tempore. Before the regular order is called, 
the Chair will present some bills from the House of Representatives 
for the purpose of reference. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 2695) for the government and control of the 
harbor of refuge at Sand Beach, Lake Huron, Michigan, was read 
twice by its title, and referred to the Committee on Commerce. 

The bill (H. R. No. 3921) to amend section 2238 of the Revised Stat- 
utes, in relation to fees for final certificates in donation cases, was 
read twice by its title, and referred to the Committee on Public 
Lands. 

The bill (H. R. No. 3291) for the allowance of certain claims re- 
ported by the accounting officers of the United States Treasury De- 
partment was read twice by its title, and referred to the Committee 
on Claims. 

The bill (H. R. No. 5110) granting a pension to David S. Loudon 
was read twice by its title, and referred to the Committee on Pen- 
S1OnS. 

The bill (H. R. No. 5541) to establish a municipal code for the Dis- 
trict of Columbia was read twice by its title and referred to the 
Committee on the District of Columbia. 

The following joint resolutions were severally read twice by their 
titles, and referred to the Committee on Printing : 

A joint resolution (H. R. No. 224) to print 6,000 copies of the report 
of the National Board of Health ; 

A joint resolution (H. R. No. 225) to print 6,000 copies of the report 
of the yellow-fever commission; and 

A joint resolution (H. R. No. 293) providing for the printing of the 
report of the Commissioner of Education for the year 1878. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, transmitting papers showing the maintenance of 
the channel at the South Pass, Mississippi River, for the quarter end- 
ing May 9, 1880; which was referred to the Committee on Appropri- 
ations, and ordered to be printed. 

MESSAG™® FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. Kina, 

one of its clerks, announced that the House had disagreed to the 


GEORGE J. 


I leave that entirely to the Senator who has the 
I do not think I ought to interfere on that 
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amendments of the Senate to the resolution of the House to print 
300,000 copies of the Annual Report of the Commissioner of Agricult- 
ure for 1879; asked a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Bexsamry 
Wison of West Virginia, Mr. 0. R. SINGLETON of Mississippi, ang 
Mr. P. C. HAYEs of Illinois, managers at the conference on the part 
of the House. 





ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House haq 
signed the following enrolled bills and joint resolution ; and they 
were thereupon signed by the President pro tempore : : 

A bill (H. R. No. 4214) to amend and re-enact sections 2552 and 2 
of the Revised Statutes ; 

A bill (S. No. 1090) to relieve John D. Defrees, Public Printer; ang 

A joint resolution (8S. R. No. 84) to furnish a bronze statue of Gen. 
eral Daniel Morgan to the Cowpens centennial committee, of Spar- 
tanburgh, South Carolina. 

AMENDMENTS TO BILLS. 

Mr. EATON, Mr. MORGAN, Mr. BOOTH, and Mr. BRUCE submit- 
ted amendments intended to be proposed by them respectively to the 
bill (H. R. No. 6237) making appropriations for the construction, re 
pair, completion, and preservation of certain works on rivers and har- 
bors, and for other purposes ; which were referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. BURNSIDE submitted an amendment intended to be proposed 
by him to the bill (S. No. 133) to establish an educational fund and 
apply a portion of the proceeds of the public lands to public educa- 
tion, and to provide for the more complete endowment and support 
of national colleges for the advancement of scientific and industrial 
education ; which was ordered to lie on the table and be printed. 

Mr. MORRILL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6266) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. PADDOCK, from the Committee on Agriculture, reported an 
amendment intended to be proposed to the bill (H. R. No, 6207) making 
appropriations for the Agricultural Department of the Government 
for the fiscal year ending June 30, 1881, and for other purposes; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. DAWES, from the Committee on Public Buildings and Grounds, 
reported an amendment intended to be proposed to the bill (H. R. No. 
6266) making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1881, and for other purposes; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 


DD 


COUNT OF THE ELECTORAL VOTE. 


The Senate resumed the consideration of the concurrent resolution 
reported by Mr. MoRGAN from the Select Committee to take into con- 
sideration the state of the law respecting the ascertaining and decla 
ration of the result of the Elections of President and Vice-President 
of the United States, May 14, 1880. 

Mr. TELLER. Mr. President, the resolution before the Senate 
having been reported from a committee of which I was a member, 
and I not feeling anes to support it, I desire to submit very briefly 
my objections to it. I will not discuss the question—which will, I su 
pose, be discussed by other Senators—as to whether this proceediry 
should be by joint rule or by bill, except to refer to the fact that this 
is not a permanent provision, but a temporary expedient. The prop- 
osition, fair upon its face, plausible in its text in appearance. is not 
so in fact when it is understood. 

Ido not mean by that to say that there is any disposition on the 
part of the committee to take any advantage of the public or of the 
Senate; but I mean that while we may claim that we are acting un- 
der a pressing necessity, under a demand made by the people for some 
provision for counting the electoral vote; while we may pass this 
resolution at this session of Congress, at the very next session, on the 
very first day of the session or on any day prior to the counting of 
the vote, either House may retire from it. At all events, it can an- 
swer but the purpose of serving for the count of the next presidential 
election. I believe it is conceded by all that at the end of this Con- 
gress this resolution will cease to be obligatory upon either House. 
I believe it is equally well agreed and admitted on all hands that at 
any time before the count is completed, if either branch of Congress 
should see fit to retire from it, that can be done. 

Mr. ALLISON. While the count is progressing can either House 
retire ? 

Mr. TELLER. I think it can pending the count. I see no reason 
why it cannot be retired from by either branch of Congress pending 
the count as well as before the count commences. 

This-would be an argument in favor of the passage of a bill instead 
of proceeding by resolution ; but as I said, I do not propose to spend 
much time upon that proposition. I propose to simply state briefly 
my objections to the resolution, because I believe it is a very impor- 
tant question, and I believe that if the principles proclaimed in this 
resolution shall be carried out it will work ultimately great disorder 
and great confusion. 

The resolution, in substance, recognizes the right of the two Houses, 
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when met in joint convention, to canvass the electoral vote, not sim- To make this provision of the rule, then, of any account and of any 
ply to canvass the votes of the electors, not simply to determine what purpose it must be that we shall have the power that I think is 
has been the act of each respective State, but in my judgment it will | claimed for the two Houses under this resolution, to enter into a gen- 
serve some day as a pretext and as an authority for the canvass of | eral examination and a general canvass of the votes—not of the elect- 
the whole vote of the people. According to my theory, all that the | oral votes, but of the votes cast for the electors by the people. 

two Houses can do is to canvass the electoral votes. This resolution | The electors, I believe it is agreed generally, are State ofticers. I 
in my judgment would authorize, if we have authority to pass it, the | know that some have said they were not officers at all; that they 
two Houses acting together toproceed beyond that, toinquire whether | were merely exercising a privilege the same as the voter does when 
the electors had been or had not been elected in the manner provided | he goes and votes for the governor of his State; but I find that in 
py the various State Legislatures. I suppose there is no pretense on | discussing these questions for many years the best men of the coun 

the part of the friends of the resolution that that is not the object | try have treated them as public officers holding an official position, 
and the purpose, forI tind the honorable Senator who has it in charge, | If they are officers, they are officers of the States. The Constitution 
und who.has given great attention to it as I know, and who I[ believe | has left this whole question with the States. “‘ Each State shall ap 
has tried fairly to arrive at something that would be satisfactory, | point,” says the Constitution, “in such manner as the Legislature 
seems to have that opinion of the effect of it, for the honorable Sen- | thereof may direct,” a certain number of electors. Congress reserved 





ator, in the remarks he submitted to the Senate on Saturday, said: to itself nothing with reference to these appointments save the power 
rhe States must decide upon two questions before the two Houses of Congress to prescribe that the appointments should all be on a certain day and 
ean have anything to act upon in the count of votes of electors, namely, that cer- | that the electors should vote on a certain day. There is, I know, a 


tain electors have been appointed ; and that they are qualified under the State laws 
iaction, so far as those laws can qualify them, to fill the offices named in the 
, certificate of their appointment. Both of these facts are necessarily open 
» review to some extent when the action of the two Houses is being taken upon 
the question of their validity. And to what extent they are open to review the 
Houses must determine. This power of review must exist in the tribunal that 
nts the votes, in order to avoid the danger of a forced or ¢ ompulsory sanction 
the two Houses of the usurpation of the powers of government in a State by 
actions or rebellious conspirators, or to prevent persons who are disqualified from 
heing electors under the Constitution of the United States from asserting that the 
vestion of their qualification has been settled finally and conclusively by the ac- 
tion of the States in giving them credentials as electors 


provision that no member of Congress, no Senator, no person hold- 
ing a place or office of trust or profit under the United States, shall 
be an elector. 

Now, it seems to me very clear that the election of President is 
purely and entirely an act of the States. We intrust to the respect- 
ive States the power to appoint the electors exactly in such way as 
the Legislature of each State should devise. I suppose nobody will 
pretend that that could be done by aconstitutional provision. { sup- 
pose nobody will pretend that when this Constitution was adopted 
it was understood and intended that if should be done by a popular 
vote. For many years after the Constitution was adopted, in a ma- 
jority of the States in fact, they did not so elect. Pennsylvania, if 
I recollect aright, elected by its judiciary; other States elected in 
other ways; some of them by the popular vote of the people, and 
sume of them by an election through the Legislature. I believe at 
least one State up to 1860 had never submitted the question of elect- 
ing presidential electors to the voters of the State. 

The Constitution having submitted this whole question to the 
State, having reserved nothing to Congress except the power to ap 
point the time at which these men should be appointed and the time 
at which they should cast their votes, the authority, it seems to me, 
to examine and determine whether the State has elected them in the 
manner that we think they ought to have been elected cannot be 
found anywhere in the Constitution. It appears to me that the joint 
convention must accept the act of the State, and that all we can do 
is to inquire what is the act of the State, and when we have arrived 
at that we are precluded from any further examination. We must 
stop right there. We cannot inquire whether the voters were regis- 
tered ; we cannot inquire whether improper persons were allowed to 
vote; we cannot inquire whether the State officials whose duty it 
was to determine who had been elected electors did their duty or did 
not do their duty, provided they proceeded according to the ordinary 
forms of law. If an elector comes within the class of people pro- 
hibited from being elected, if one is a postmaster, a member of Con- 
gress, or a Senator, has Congress, or have the two Houses, which- 
ever way you choose to treat it, the right to pass upon the question 
and exclude his vote? I think not. I think that when the State 
has determined that question, it has determined it once for all; and 
while that is a command to the State it is like many other commands 
that are made, it is impossible of enforcement. If is not every con- 
stitutional command that is made upon a State which can be enforced. 
The State is left to exercise its own judgment, and if it refuses it 
may be guilty of a violation of a moral obligation that the State owes 
to all the other States; yet there is not any method by which it can 
be enforced. It is possible that Congress might pass a law on that 
subject. I do not now pretend to say. I only say that Congress has 
passed no law on that subject. It is possible that some provision 
might be made by the national authority to determine that question. 
It never has been attempted, I believe, or at least, if attempted, it 
never has been done. 

We must take the action of the State if that can be determined, 
and when one set of returns comes to the proper body for counting, 
in my judgment, if fair upon its face, if properly certified, there is no 
power to go behind that return and exclude it. If dual returns are 
sent up, in the very nature of things somebody must judge as to the 
true return, and then the object and the purpose is to find which is 
the true return, and when the true return is found that is the one ' 
which must be accepted. There can be but one true return, and that 
is the one that it should be the object of the two Houses to find and 
to count. 

Mr. President, the Constitution of the United States has excluded 
from the list of persons who are to be electors members of Congress, 
Senators, and other persons holding offices under the Government of 
trust and profit. But for what purpose? For the single and sole 
purpose that each State might be in the selection of electors of Presi- 
dent and Vice-President independent of national influence; and yet 
it is said by this resolution that not only may we count the vote, but 
that we can canvass the votes; that we may go in and determine a 
variety of questions. It was contended, I believe, before the electoral 
commission that in the State of South Carolina, where there had been 
no registration as provided for by the constitution of the State, that 
would make void the vote of that State. A variety of excuses can be 











At another point the Senator from Alabama said: 

[he question, therefore, whether the power of appointment has been constitu 
tiamally and lawfully exercised is a question that is within the competence of the 
two Houses to determine. 

So I take it there will be no controversy that it is claimed by the 
supporters of this resolution that when we meet in joint convention 
we meet not simply to tabulate and count the votes; we do not sim- 
niy determine what has been the action of the States, but we deter- 
mine, further, whether that action has been in accordance with what 
we think it ought to have been. 

Not only does the resolution provide for attacking the returns; not 
only may Congress, if it sees fit, throw out all the returns, but you 
can make an attack upon any single vote. The objections may go to 
the whole returns ; the objections may go to any vote in the returns. 

According to the theory of the electoral college, the last. proposi- 
tion, that the two Houses may determine whether the vote was prop- 
erly cast and whether it was properly cast by one who was entitled 
to cast it, it seems to me to be impossible to support. In practice of 
late we have pledged our electors before the election, morally at least, 
to vote for a particular candidate, and yet there is on these electors 
but an honorable and moral obligation. Nobody will pretend or 
claim that if any elector sees fit after he has been elected, although 
the public may have understood that he was to support a particular 
candidate, to vote for another, he has been guilty of any violation of 
law. True, he thereby disregards the wishes of the men who voted 
for him; he would thereby be guilty undoubtedly of a breach of the 
confidence reposed in him by his political friends and constituents ; 
and yet his vote would be as legal as if he had cast it for the candi- 
date nominated by the nominating convention of the party to which 
he belonged. 

Now, suppose that when the returns are made—take the State of 
New York—those returns show that more than one person was voted 
for as Vice-President; I do not know under the present existing law 
of any possible method by which the two Houses acting together, or 
the two Houses acting separately, or any other body connected with 
the count, can determine how any particular elector voted, unless it 
is assumed that we may go down and do that which evidently the 
founders of the Government did not intend should be done—that we 
should interrogate the electors specially as to how they did vote. The 
very fact that they vote by ballot; the very fact that they are not 
required to certify how they did vote, and the very practice of the 
electoral returns, show that it was not intended and not understood 
that when they did vote they should certify to Congress for what par- 

‘ticular person each elector did vote. 

It may be said that thisis but a technical objection; it may be said 
that this will not take place; and yet I find that in a majority of the 
electoral counts the electors of different States have divided upon the 
question of either President or Vice-President. I find that on four- 
teen occasions, when we have elected a President of the United States, 
there has been a divisiofi in some one State or other on this subject. 
Commencing with the election of the first President of the United 
States, the division was with reference to who should be Vice-Presi- 
dent. There was a unanimous vote for George Washington as Presi- 
dent; but as to who should be Vice-President, there was a division of 
sentiment. So it was in the next election, and so it continued from 
time to time, and until 1837 there never was an election in which this 
was not the fact. That was the first election at which there was not 
a division, and in which the difficulty that I point out would not 
have arisen. In 1872 I find that there was a division in the electoral 
college, that the State of Missouri voted for three candidates for 
President; some other States divided their votes for President and 
for Vice-President. 
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made, if the power is conceded, to throw out the vote of a State, and 
to disfranchise a State; and instead of arriving at a condition of 
affairs where peace and quiet will prevail on a presidential election 
we transfer from the public rostrums the excitement that exists be- | 
fore election to this body and the other, intensified by the fact that 
the action in many cases of one House alone will change the result. 

From the time the returns are to be opened to the time the Presi- 
dent is to be inaugurated is ordinarily but three weeks. The im- 
possibility of making any examination, if objections are to be made 
for the reasons here allowed, is apparent to every one. When an ob- 
jection is made to one State and then to another, it will be a duty to 
examine all the returns against which objections are made. Suppose 
that the objections are made to thirty or to thirty-eight States; sup- 
pose that the thirty-eight States present dual returns ; suppose it is 
claimed that the election has gone differently in every State by the 
different political factions; in what cases can we then proceed to pass 
upon those questions? It would be morally impossible to determine 
more than simply the validity of the returns on their face in that 
length of time, or nearly so; much less could we enter into any dis- 
cussion as to the fact whether there had been a proper registration 
of voters, whether there had been a proper count, and a variety of 
circumstances. If you may enter into a discussion and an investiga- 
tion before the two Houses of the question whether at one place the 


| 
| 
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returns were proper, then you may as to every voting place in the 
State. Take the great State of New York, with its millions of votes, 
and how would it be possible for any body of men in the time given 
to make any investigation into the truthfulness of the returns made 
by the officers to whom the State had intrusted that duty? And yet 
under this resolution you may attack the returns by alleging that in 
this place and in the other, in every voting place if you please in the 
State, there has been fraud at the election, and you can go back be- 
yond the return of the State authorities to the local authorities, the 
county authorities, to the precinct authorities, and clear back to the 
votes of the voters who voted for the different electors. 


] refer particularly to this portion of the resolution on page 3, be- 
ginning with line 2L: 
if objection is made to receiving such certified list of the votes of electors, or 


to the counting of any vote therein certified, such objection, or objections, if more 
than one objection is made, shal) each be submitted in writing and shall state the 
crounds of objection succinctly and without argument. 

Chen I find in another part, on page 5, beginning with line 69: 

But if both Houses shall have concurred in rejecting any vote contained in such 
list, such vote shall not be counted ; otherwise all the votes therein shall be counted. 

Iam aware that the resolution does not say that you can go into 
an examination of the popular vote; but I call attention to the fact 
that the chairman of the select committee who reported this resolu- 
tion, in his speech on Saturday, claimed that there was a revisory 
power here in the two Houses. That was the theory on which he 
predicated the resolution. 

This, if it can be done legally, as I was saying, presents a condition 
of affairs which everybody must admit that it will be impossible to 
carry out; that is, it will be impossible of execution in the time al- 
lotted. It will be utterly impossible to determine whether the vote 
is an honest vote or whether it is a dishonest vote. If you can thus 
go into a general examination and general revision of the act of the 
State when it submits this question to its electors or when it submits 
it toa tribunal which it appoints to determine for itself whether it 
has proceeded according to law, what is the act of the State worth? 
If it submits the question to its voters at large to decide whether a 
majority vote for this class of men or for the other, or if to a sepa- 
rate tribunal as was done in the State of Pennsylvania at one time, 
the judiciary, to decide whether a majority of the judges have voted 
for this set of electors or the other, that judgment, so rendered, is con- 
clusive and final in my belief, and there is no power in the two Houses 
of Congress acting together or acting each by itself to undo the act 
of the State. 

Because, Mr. President, this resolution seems to me to open up such 
a broad field and present such an extraordinary claim (although per- 
haps not here made for the first time) of power on the part of Con- 
gress, which I cannot find in the Constitution, I am constrained to 
oppose the resolution. It seems te me extraordinary that the framers 
and founders of this Government, the men who prepared this Con- 
stitution, should have so carefully excluded from the electoral college 
the Members of Congress and the Senators, and yet should have 
turned over the whole question of revision and examination of all 
the votes of the States and the whole proceedings of the States, as is 
now claimed. It cannot be; it was never supposed to be so until re- 
cently, and this claim for such an extraordinary right on the part of 
the two Houses was never made, I believe, till 1876, or at least not 
in so broad a manner as it is now made. 

1 know it may be said, and will be said, that it is to be presumed 
that the two Houses acting together will act honestly, and yet it is 
a dangerous power to intrust to the two Houses to pass upon the 
question as to how a State voted if you go beyond the face of the 
returns. I saw in 1876 something of this, as did many others who are 
still members of this body. 


istration as provided by its constitution should disfranchise the State, 
overlooking the fact that the constitution of the State has nothing 
to do with the appointing of electors ; that that is a matter which 


It was then gravely claimed, as I said | 
before, that the fact that one of the States had failed to make a reg- | 


May 24, 


the constitution of the State cannot control; that that is intrusteg 
by the Constitution of the United States to the Legislature, and to 
the Legislature only. That is the body which the Constitution os 
the United States put this power in, and there it left it, and if the 
constitution of a State should attempt to place the power anywhere 
else, [ suppose nobody here would contend that that would be 7 
accordance with the constitutional provision with respect to electors 

I am anxious that there should be some law upon this subject, tha; 


| there should be some rule to govern these bodies when they meet, ang 


I am anxious that it should be of such a character that the voice o¢ 
the States shall always be distinctly heard. I am in favor of takin, 
away from the two Houses the temptation, when but one vote stanq, 


| between a man and the Presidency, to stifle the voice of a State, I 


believe that can only be done by steadily adhering to the doctriy, 
that when the State has determined the question for itself and sen; 
its jndgment here we are to be bound byit. If but one return comes 
here, and if we think another return ought to have come here, we sq] 
still take that return if it is the honest return of the State. If typo 
returns come, then we must simply find which is the honest returp 
which does speak the voice of the State, and when that is found yw; 
must count it. Any attempt to do otherwise will produce anarchy 
and confusion of the worst character. 

Mr. President, because I entertain these views I have determined 
that I cannot support this resolution. I have spoken simply for my 
self. I believe that some Senators on our side of the House entertajy 
somewhat different notions from mine. I believe that there has beep 
at some time, and there is perhaps yet, a great difference of opinion 
among Senators as to these questions; but upon this point, after, 
careful consideration, I have come to the conclusion that the resoly. 
tion enunciates a principle that is false in fact, unconstitutional, and 
that would, if adopted, ultimately lead to anarchy and confusion, if 
not to a disruption of the nation. 

Mr. INGALLS. Mr. President, believing that the method of count. 
ing the votes of the electors of President and Vice-President of the 
United States is exactly defined by the Constitution and its amend. 
ments, that it is recognized by the most authoritative contemporaneous 
construction of that instrument and by an unbroken line of precedents 
extending from the foundation of the Government down to the second 
inauguration of President Lincoln, I voted against the electoral-com 
mission bill of 1877; and for these and other xeasons equally potential 
I expect to vote against the joint rule now proposed by the commit. 
tee. 

On the 17th of September, 1787, the constitutional convention 
adopted a series of resolutions submitting the proposed Constitutio 
to the Congress of the confederation ; and the second resolution cor 
tains, among other things, this language : 

Resolved, * * * That after such publication the electors shall be appoint: 
and the Senators and Representatives elected. Thatthe electors should meet ont 
day fixed for the election of the President, and should transmit their votes, cert 
fied, signed, sealed, and directed, as the Constitution requires, to the Secretary 
the United States in Congress assembled; that the Senators and Representatiy: 
shall convene at the time and place assigned ; that the Senators should appoint 
President of the Senate, for the sole purpose of receiving, opening, and counting 
the votes for President. 

The requisite number of States having ratified the Constitutior 
and appointed electors pursuant to the resolution of September 1), 
1787, Congress assembled on the 4th of March, 1729, in the city of 
New York, and a quorum of both Houses attended on the 6th day oi 
April, whereupon the Senate elected John Langdon, a Senator frou 
New Hampshire, President of the Senate, for the sole purpose, as th 
order says, of opening and counting the votes for President and Vice- 
President of the United States. The language will be found on page 
419 of McDonald’s Manual : 

When the Senate elected John Langdon, esq., one of the Senators from the Stat’ 
of New Hampshire, President of the Senate, ‘ for the sole purpose of counting th 
vote for President and Vice-President of the United States.” 

The House of Representatives was notified on the same day by the 
Senate in an order directing Mr. Ellsworth to ‘“‘ inform the House ot 
Representatives that a quorum of the Senate is formed ; that a Pre- 
ident is elected for the sole purpose of opening the certificates ani 
counting the votes of the electors of the several States in the choice 
of a President and Vice-President of the United States.” In pursu- 
ance of this order the two Houses met in joint session, Mr. Boudinol 
from the House of Representatives communicating a verbal message 
to the Senate in the following language : 

Mr. President, I am directed by the House of Representatives to inform t! 
Senate that the House is ready forthwith to meet the Senate, to attend the ope! 
ing and counting of the votes of the electors of President and Vice-President 0! 
the United States. . 

The President, after they had met, declared that Mr. John Langdon 
was elected President of the Senate for the purpose of counting the 
votes, and he declared to the Senate subsequently that the Senat 
and House of Representatives having met he in their presence hat 
opened and counted the votes of the electors for President and Vice- 
President of the United States; following which appears the schedui 
of the vote. 

If there were two men in this country at that time who knew ti 
intent and meaning of the Constitution, and how the result of 4 
presidential election was to be ascertained and declared, and who 
was to open the certificates and count the votes, those two men wert 
George Washington and John Langdon. They both were deputies 
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to the convention that framed the Constitution; Washington was 
its president, Langdon was the first President of the Senate. We 
thus have an authoritative contemporaneous interpretation of this 
clause of the Constitution by the two most conspicuous and notable 
men who helped to make it. Even were the language obscure and 
ambiguous, no testimony could be more clear, more emphatic, and 
more convincing than this, especially when added to the fact that 
several other deputies to the constitutional convention were also 
members of the Senate and House of Representatives, and that this 
example thus set has been followed through nineteen presidential 
terms without comment or interruption. 

[here are several emergencies that may arise in connection with 
she counting of the electoral votes, but one of which was contem- 
plated and provided for by the framers of the Constitution. In the 
lirst place, a certificate might be withheld, or it might be defective 
in form. In the second place, one or more electors from a State other- 
wise legally chosen might be ineligible by reason of their being Sen- 
ators or Representatives or holding offices of honor or trust under the 
United States. In the third place, the two persons voted for as Presi- 
dent and Vice-President might be ineligible under the Constitution 
by reason of age, citizenship, or residence. In the fourth place, a 
State might not be in practical relations with the General Govern- 
ment. In the fifth place, there might be rival or dual State govern- 
ments, each transmitting certificates to the President of the Senate ; 
or, in the sixth place, no person might have a majority of the electoral 
votes. This last contingency hastwice arisen, and is provided for in 
the Constitution by a method which has twice been resorted to and 
exercised in our history. 

Mr. CONKLING. I have the permission of the Senator to ask him 
a question that I may understand his meaning exactly, and I can put 
it perhaps in reference to the precedent he has cited, the choice of 
Mr. Langdon and the inference he draws from that precedent. Shall 
I understand the Senator to hold that the President of the Senate 
has the power to judge in instances some of which he has put, for 
example, whether a State is in practical relations with the Union, is 
a member of it; whether in case of dual State governments one gov- 
ernment or the other is the authentic government to certify? These 
two illustrations will point my meaning sufficiently to the Senator. 
I wish he would tell me, if it does not interfere with his argument, 
whether his understanding of the Constitution empowers the presid- 
ing officer of the Senate to judge of and determine these questions 
when they arise? 

Mr. INGALLS. My understanding is that the presiding officer, or, 
in the language of the Constitution, the President of the Senate, has 
the power to open the certificates and count the votes in case there 
is no dispute; but in case of the emergencies that may arise it is 
necessary that the judgment should be not by the President of the 
Senate, but that it should be in the method and by the body that has 
been provided in the Constitution for the only emergency which the 
framers contemplated, to wit, the emergency where, when the two 
Houses have met and the certificates have been opened and the votes 
have been counted, it appears that no person has a majority of the 
votes of the electoral college. What I say is that the Constitution 
has provided the method and has pointed out the way in which in 
that one single emergency of the five or six that I have enumerated 
the decision is to be ascertained. I contend that we should follow 
out the analogies of the Constitution and that the other emergencies 
which may arise, such as I have spoken of and to which the Senator 
from New York has called my attention, should be passed upon in the 
same way, and that way I shall proceed to develop in the remainder 
of the very brief time in which I shall detain the Senate. 

Mr. CONKLING. I do not want to anticipate the argument of the 
Senator, Ihave no doubt he will make himself understood, but I 
would be glad, as I have ventured upon one interruption, if he would 
tell me here who it is, according to his understanding of the Consti- 
tution, in whom the power resides to judge which of two governments 
isauthentic, whether a State which sends a certificate is for that pur- 
pose a Stateinthe Union. Now, who has that judging power finally ? 

Mr. INGALLS. The power of judging in that case, as well as in 
every other case that may arise requiring the interposition of judicial 
power or the determination between two contending certificates, is in 
a majority of the States acting in the method pointed out in the Con- 
stitution. I contend that under no theory of the Constitution, either 
in its letter or by necessary or indirect inference, is there any au- 
thority for Congress, the Houses acting separately, to exercise any 
control whatever over anything connected with the electoral count. 

Let me call the attention of the Senator to the language of the 
Constitution in article 12 of the amendments, showing what course 
is to be pursued in the emergency for which alone the framers of the 
Constitution provided; that is to say, the emergency where no person 
by reason of there being a tie or by reason of there being more than 
two candidates has a majority of the electoral votes. There is a case 
where there must be a decision made by somebody as to who shall 
receive the certificate of election for President and Vice-President 
of the United States. What is the language of the Constitution ? 

The person having the greatest number of votes for President shall be the Presi- 
dent, if such number be a majority of the whole number of electors appeinted ; 
and if no person have such majority, then from the persons having the highest 


numbers not exceeding three on the list of those voted for as President, the House 
of Representatives shall choose immediately, by ballot, the President. 


How is that power to be exercised ? 
sentatives in Congress? No, sir. 

But in choosing the President, the votes shall be taken by States. the rm presen 
tation from each State having one vote; a quorum for this purpose shall consist of 
a member or members from two-thirds of the States, and a majority of all the 
States shall be necessary to a choice. 

Not a majority of the Representatives, not a majority of those 
chosen to represent the different districts im the different States, but 
the concurrence of a majority of the States acting through their Rep- 
resentatives shall be necessary to elect a President in the one contin- 
gency for which the framers of the Constitution provided. 

It will be observed that this is strictly in accordance with the anal- 
ogies of the Constitution in regard to the source or fountain of power 
for the selection of aChief Magistrate. The President and Vice- Presi 
dent are in no case elected by the people, but by the States. The 
electors are appointed by the States, and in case of their failure to 
elect the House of Representatives chooses, not by a majority of Rep 
resentatives, but by a majority of the States, the States each having 
one vote. It has not infrequently happened that a minority of the 
people have chosen a majority of the electoral college. A very small 
minority of the States—ten out of thirty-eight—New York, Pennsy] 
vania, Ohio, Illinois, Indiana, Missouri, Massachusetts, Kentucky, 
Tennessee, and Iowa elect one hundred and eighty-five of the three 
hundred and sixty-nine electors ; but if the right of choice devolves 
upon the House of Representatives, it requires the concurrence of 
twenty States, which may only cast 96 electoral votes, or they may 
cast 275 electoral votes in order to secure the same result. 

These inequalities are startling; they are monstrous; they are ab- 
surd. They have frequently been pointed out heretofore in debates 
on this subject; but they serve to emphasize the fact that the elec- 
tion of #resident and Vice-President under the Constitution is not 
confided to the people; it is not contided to Congress; but it is con- 
fided to the States. Congress under the Constitution can determine 
the time of choosing the electors, and the day on which they shall 
give their votes, and when it has done this, it has exhausted all its 
powers under the Constitution. 

The electors being appointed by States, and in case of their failure 
to elect the choice devolving again upon the States acting through 
their Representatives, upon what theory do the advocates of this 
joint rule base the claim of power in the two Houses of Congress to 
act separately upon questions arising during the count of the elect- 
oral vote? The rejection of a certificate, the denial of the eligibility 
of an elector, the refusal to permit the vote of a State to be counted, 
are matters of the highest and the gravest importance. They are 
fundamental. If it is admitted that these questions shall be deter- 
mined by Congress, one House having a veto upon the other, then the 
whole theory upon which the Constitution proceeds is utterly over- 
thrown and destroyed ; a new element enters into our electoral sys- 
tem fraught with the most dangerous possibilities of evil. 

I believe that the electoral-commission act and the twenty-second 
joint rule were wholly without warrant in the Constitution ; that they 
were utterly at variance with its spirit and purpose; that they were 
destructive innovations, revolutionary in their tendencies, which 
ought not to be imitated but rather put away and forgotten with the 
passions and the perils of the painful epoch from which they sprang. 
If any action is to be taken it should be by statute or by amendment 
to the Constitution. I do not think myself that it ought to be by 
statute. It appears inappropriate that a President should have any 
connection whatever with legislation bearing upon a subject so vital 
and important to himself. It should be, in my judgment, by an 
amendment to the Constitution. Notwithstanding the veneration 
that we all have for that instrument, I am inclined to think it should 
be amended in other important particulars besides this. But in any 
event this subject should be provided for by something more than a 
joint rule of the two Houses, transitory, evanescent, and subject to be 
changed by the caprice or by the whim or by the fury of a partisan 
majority in one or the other House. 

If a statute could be passed, no one will deny that it should be 
passed now and at this session. It cannot be safely postponed, be- 
cause before the next session of Congress the complications against 
which it is necessary to guard will have arisen if they are to arise 
at all during the present canvass. The temptations to partisanship 
may then be too strong to resist. It is safe to say that in no event 
will there ever be another electoral commission. That device will 
not be repeated. If there is another disputed or doubtful presidential 
succession it will not be determined by a trick or by a juggle; it will 
be decided by methods recognized by the Constitution, or it will be 
decided by force. 

The two Houses of Congress have no constitutional right either by 
express warrant or by remote inference to act separately in any man- 
ner affecting the count of the presidential vote. It should not be 
tolerated that a partisan majority in the Senate or in the House upon 
any pretext shall receive or reject certificates or votes by which the 
right of choice shall devolve upon the House of Representatives where 
a@ majority of States can elect a President. All these acts and all 
these emergencies and all these questions are of equal dignity and 
importance. They all affect the same function, and should be deter- 
mined in the manner prescribed by the Constitution and in accord- 
ance with its analogies. 

In order to ascertain the sense of the Senate upon this view of the 
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Constiiution and of the question where the authority rests to decide | 
upon disputed questions that may arise in the counting of the elect- | 
oral vote 1 move to amend the joint rule by striking out from lines | 
/1 to &2 inclusive, in section 3, and inserting 


ding any question that may arise upon receiving the certificates or count- 

t votes the vote shall be taken by States without debate, the representation 

from each State in both Houses having one vote ; a quorum for this purpose shall 

consist of two-thirds of the States, and a majority of all the States shall be neces- 
ary to a decision. 


Mr. CONKLING. 
allow me a word, I learn from him that he intended to answer my 
question, and from that I am bound to infer that he did, but I do not 
understand his amendment altogether, and certainly not his answer 
to my inquiry. May I repeat it? In the judgment of the Senator, 
who has the judging power in the case of dual governments in a 
State, each claiming to be authentic? 
Mr. INGALLS. 


| to the States to decide, and it will require the concurrence of twe 


Before the Senator sits down, | hope he will | 
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Houses, the members of the House of Representatives and of the Sep. 
ate and the Presiding Officer of the Senate, has the power to judge? 

Mr. INGALLS. No, sir; the same asI hold that in the case where 
it has been ascertained that there is no majority for any single cay 
didate for President the Senate has not the power to decide who sha)! 
be President; the House has not the power to decide who sha}] }ye 
President, nor has the President of the Senate. That question is lef; 
i ‘ nty 
States, acting through their Representatives, each State having on 
vote in that assembly, to say who shall be President in case there jg 


| a failure on the part of the electors to cast a majority for any candi. 


| 


The decision of that question, in my judgment, | 


rests with a majority of the States expressed through their repre- | 


sentation in Congress, voting as States, each State having a single | 


vote 

Mr. CONKLING. 
members of the Senate have no act or part in the question ? 

Mr. INGALLS. ‘The members of the Senate as a Senate under the 
Constitution can have no act or part in this matter, that is so far as 
my judgment is concerned, because I have already said that judging 
by the analogies of the Constitution there is no contingency in which 
Congress, acting through its two Houses and acting separately, can 
decide any question connected with the presidential count. 

Mr. CONKLING. If the Senator will bear with me yet a moment, 
I want to get for information at the very point practically. On the 
day appointed by law after the next presidential election“the two 
Houses convene, so that by somebody the result may be ascertained 
and declared. It turns out in the presence of that convention, made 
up of Senators and Representatives, that in a given State there are 
riva) governments, and that from each government has come a certifi- 
cate of electors and electoral votes. The question is whether either 
of these certificates is to be received and counted, and if so which one ? 
Will the Senator be kind enough to tell me who is to decide that ques- 
tion in his opinion? 

Mr. INGALLS. I can only answer by saying that that question 
belongs to the same class of emergencies as that which is contem- 
plated by the Constitution in the case where it appears on the day 
of meeting, after the certificates have been opened and the votes 
have been computed or enumerated, that no candidate has a majority 
of all the votes cast. Therefore there is no person elected. The 
question then recurs, who is to decide who shall be President and how 
shall that question be determined ? 

Mr. CONKLING. No, if the Senator is answering me, I beg his 
pardon ; the question to which he now comes is not the question that 
I submit to him. It is not who is to elect a President of the United 
States, but who is to pass upon the antecedent question, namely, 
whether the electoral certificate, which would produce an election if 
counted, is to be received and counted, or not. That preliminary 
question, who is to decide? 

Mr. INGALLS. Those questions are all cognate questions; they 
are indissolubly associated and united. The question of who shall 
be President depends upon the certificates and upon the votes con- 
tained in the certificates; and if it is to be contended that the two 
Houses acting separately may reject certificates, or that unless they 
concur certificates shall not be accepted, it must be evident to any- 
body that the whole control of this subject has passed away from 
the place where it is lodged by the Constitution into the two Houses 
of Congress. I am attempting to answer the Senator by saying that 
in those cases which may arise in the course of a presidential count, 
where there has not been express provision made by the Constitu- 
tion, if the power is to be exercised it must be in the method pointed 
out by the Constitution in the one case which it does contemplate, 
and that is by the States acting through their representation in Con- 
Tess. 

Mr. CONKLING. Ascribing to myself the fault of not being able to 
understand the Senator, if he will allow me I will take one other 
mode of manifesting my difficulty and my ignorance of his position. 
In the case I have put of rival State governments, each insisting 
upon its genuineness and each sending an electoral certificate, in 
that case and in no other now for simplicity, does the Senator hold 
that the President of the Senate has the power to judge which cer- 
tificate, if either, shall be counted ? 

Mr. INGALLS. I hold that he has not. 

Mr. CONKLING. Does the Senator hold that the Senate has power 
to judge which certificate shall be accounted ? 

Mr. INGALLS. I hold that it has not. 

Mr. CONKLING. Does the Senator hold that the House of Repre- 
sentatives has the power to judge? 

Mr. INGALLS. I hold that it bas not. 

Mr. CONKLING. Does the Senator hold that the two Houses in 
joint convention and the President of the Senate together have the 
power to judge? 

Mr. INGALLS. Not acting as such. 

Mr. CONKLING. I do not say “acting as such.” Does the Sena- 
tor hold that a joint convention composed of the members of the two 


Then shall I understand the Senator that the | 





date. 

Mr. CONKLING. Then may I infer from the Senator’s statemey; 
that he means that the House of Representatives, not as a House }yy; 
speaking through the delegations from the respective States, has thy 
power to determine which of these two certificates or whether ejt}e; 
of them is to be counted ? 

Mr. INGALLS. Not the House of Representatives as such. 

Mr. CONKLING. Have the delegations from the respective States 
acting as delegations by a majority the power to decide which of th, 
certificates shall be counted ? 

Mr. INGALLS. I should hold that in the language of the Const; 
tution in a question arising upon a disputed certificate, or a dual State 
government, on the ineligibility of an elector, the votes should be 
taken by States, the representation from each State having one vote 
upon that question, and that a majority of all the States would be 
necessary to decide that question, and it should be ascertained in that 
way. 

Mr. CONKLING. Then practically, if my friend will permit me, 
he does mean that although the House of Representatives as a whole 
House, en masse, by a majority, has not the power to decide the question, 
the Representatives of the respectives States acting by States have 
that power. Is that what he means? 

Mr. INGALLS. I cannot make it any more explicit than I have 
done. I think the Constitution is very clear in saying where the 
presidential power is lodged, where the power to elect a President is 
lodged, where the power to appoint electors is lodged, that it is with 
the States. In the one disputed question the Constitution has pro- 
vided how that power shall be exercised, and I contend that in the 
other cases which may arise, going upon analogy, the power should 
be exercised in precisely the same way. 

Mr. CONKLING. I heard the Senator declare in the outset of his 
remarks, and his statement was made with his usual clearness, that 


| he found or thought he found in the Constitution a plain direction in 


this regard. It was because he so said that I inquired, and I beg to 
assure him in the best of faith and merely for information, what that 
direction is, not ina fanciful case, not in a case bordering upon im- 
possibility, not in one of those hard or extreme cases which it is said 
make shipwreck of principle, but in a case which has arisen again 
and again, a case which we are compelled to call familiar because of its 
recurrence. It seems to me that he who finds in the Constitution a 
plain direction in respect of that must be able to bring to the com- 
prehension even of one as dull asI am willing to admit I am the 
nature of that direction. Now,I say to the honorable Senator in 
verity that I do not understand his position, after his kindness in ex- 
plaining it to me, unless it be one of these two positions: unless he 
holds that the President of the Senate, the Senate, and the House, 
acting together, or acting separately, have no power in the world over 
such a question ; or unless he holds that the House and only the House 
has power, not as a House, but the members of the House being 
divided into delegations from their respective States and by a single 
vote in the case of each State expressing an opinion, and thus exert 
ing the deciding power. 

Mr. INGALLS. Does the Senator from New York, if he will par- 
don me, hold that in the case of the failure of a majority of the elect- 
oral college to vote for any candidate the House of Representatives 
elect the President ? 

Mr. CONKLING. Will the Senator repeat that ? 

Mr. INGALLS. In the case of the failure of a majority of the elect- 
oral college to designate a person as President, when the right of 
choice devolves upon the House, does the Senator hold that the House 
of Representatives elect a President ? 

Mr. CONKLING. Yes, if I understand the Senator’s question. 
Unless the purpose of his question be to split hairs, to refine nicely 
upon language, to be technically minute in terms, I do hold what he 
has suggested. I have not the Constitution before me. 

Mr. INGALLS. Here it is. 

Mr. CONKLING. I need not have it in order to answer the Sen- 
ator’s question, although I thank him for it. I hold that the Consti- 
tution plainly directs that he who receives a majority of the electoral 
votes shall be—not shali be declared, but shall be—the President; 
and that the Constitution with equal plainness directs that if there 
be no such person, if because of multiplicity of candidates for whom 
votes have been cast or for any other reason there is no single person 
for whom a majority of all the electoral votes have been cast, then 
and in that event a proceeding shall occur in the House for the choice 
of a President, and that proceeding shall be the utterance and record 
of votes, the votes being cast by States, every State, be it great or 
small, having one vote and no more upon that question. If the point 


of the Senator’s inquiry is whether it would be more technical and 
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exact to say that that is not the House proceeding, but it is rather | subject, and that is that in no case recognized by the Constitution 
the members of the House, without the Constitution before me I | have the two Houses of Congress acting separately any power what- 


would not venture to take issue with him in that regard. 

Mr. EDMUNDS. 
mediately.” 

Mr. CONKLING. That was my recollection. The Senator from 
Vermont with the instrument before him reads the words asI should 
have asserted them with some confidence but for the apparent chal- 
lenge found in the question of the Senator from Kansas, the words 
the House of Representatives shall choose immediately the Presi- 


dent. 
Mr. INGALLS. How? 
Mr. CONKLING. The rest of it is modal; the rest of it is matter 


“The House of Representatives shall choose im- | 


ever over anything connected with the presidential count. 
Mr. CONKLING. Nothing could have been further from my pur- 


| pose, certainly nothing further at this time, than to be drawn into a 


} 
} 


| torical field which the Senator from Kansas has plowed. 


debate upon either the merits of the pending rule or of the vast his- 
L have been 


| present in the Senate before when tlrat field has been very thoroughly 


f method, detail, direction, and that direction is, as I have endeav- | 


ored already, and I think I have succeeded in that effort, to state, 
namely, not by having the House vote upon yeas and nays, ora 
division, or otherwise, per capita, but by having the House vote by 
States. 

The State of Kansasis called. Suppose for illustration that there 
are five Representatives from Kansas, three of whom should be for 
one of the opposing candidates and the other two for the other, the 
three would prevail and the State speaking as an autonomy would 
cast its one single vote for the candidate for whom a majority of the 
Representatives of that State would vote. That, I repeat, is modal; 
it is manner, it ismethod, it is the modus operandi of the proceedings. 
But the Constitution says that the proceeding is of the House of Rep- 
resentatives. So the Constitution says that when a bill is returned 
without the Executive sanction, the question shall be, regardless of all 
the rules of the House to which it is returned being the. House in 


dent to the contrary notwithstanding ? And unless it receives two- 
thirds of the votes it shall not become alaw. There is a direction of 
the method in which the House or the Senate shall proceed in that 
instance, but it is still ths Senate or it is still the House as much as if 
it were committed to its own rules, or its own option, or its own dis- 
cretion in choosing between the various alternatives of proceeding to 
which it might resort. So here the House elects the President, and 
none the less because the Constitution directs the House in the method 
of proceeding. That is the answer that I should give to the honora- 
ble Senator’s question. 

That, however, I think is quite apart trom the question which | 
ventured to present to him. It is different because it isa consequence 
of a decision of the antecedent question, or it may be a consequence. 
If the possessor of the power to determine whether a certificate 
which comes from Connecticut is entitled to be counted or not, and 
shall be counted, if the power authorized to make that decision deter- 
mines that that certificate shall not be received and shall not be 
counted, and if acount of the residue of certificates reveal the fact that 
owing to the absence of Connecticut from the count no person has 
received a majority of all the electoral votes, then and then first, 
never till then, in such a case as I have put, the House arrives at 
thenext proceeding. Whatis that? A proceeding based on the ascer- 
tained fact that no person has a majority, afact resting in the instance 
Ihave put on the exclusion of Connecticut’s certificate. The House 
proceeding on that fact, then ascertained, goes into the election by 
States of a President. But the Senator, if I understand him, fuses 
these two questions together, melts them into one, and says that 
because in case there is noelection by the electors or the people then and 
in that event a duty is cast upon the House, because that is so, the 
House may proceed by States to create the occasion, to make the de- 
cision, on which its after proceeding would rest. 

I should doubt very much whether the honorable Senator on reflec- 
tion would stand by that position, if indeed it be his position. J 
think that his familiarity with governmental and legal proceedings 
would suggest to him many instances, innumerable instances, in 
which the authority of the body to proceed depending on a certain 


condition-precedent, it could claim in principle, does claim in prac- | 


tice, no authority whatever to undertake itself to create and bring 
about that condition-precedent. 
it is not perhaps a very unreasonab!) supposition—that in case no 
person had received a majority of the electoral votes, then and in that 
event the Supreme Court should proceed to choose a President, would 
it be argued that that implied that the Supreme Court had power, 
not on the occasion after it had arisen clothing it with power, but on 
an antecedent occasion, to take jurisdiction and vitiate by excluding 
votes the electoral count in order to create the contingency out of 
which this power would arise? If the Senator would say, as I think 
he would, “ Why, manifestly nobody would insist upon that,” I should 
rejoin, then why should it be insisted that because the Constitution 
declares that if there has been no election by the people the House 
of Representatives in a certain mode should elect, ergo, the House of 
Representatives has the power voting by States to determive in all 
its stages whether there has been or whether there shall be an elec- 
tion by the people or not? That will never do. 

Mr. INGALLS. Under the joint rule that is contemplated, and 
under the one that has previously been adopted, the House of Rep- 
resentatives cannot create the occasion for the exercise of its power. 
That must arise by what I conceive to be the unconstitutional exer- 
cise of power by the two Houses of Congress acting separately. I 
have endeavored to present as clearly as I could my view upon that 





j 
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| proceeding means or implies. 


; | of the most critical of these directions. 
which it originated, shall the bill pass, the objections of the Presi- 


plowed, when the precedents to which the honorable Senator has al 

luded have been very carefully examined, and when I supposed that 
no considerable number of Senators were found on either side to as- 
cribe to those precedents the meaning and the force which he gives 
them. Ido not mean at all at this time to wage any debate in re- 
spect of them. The Senator seems to suppose from my inquiries of 
him that Iam in some way arguing in favor of this proposed joint 
rule. I beg to assure him that lam not. It will doubtless be the 
pleasure of Senators more ready to do it to point out, so far as the 
honorable Senator before me [Mr. TELLER] has not already done, 
some of the qualities of this proposed rule which I consider vicious 
beyond excuse. I am not going to vote for this rule. There may be 
paragraphs in it for which I might vote, but I should not vote for it 
were I in favor of the substance of a method like this. I should not 
vote for it because I cannot determine myself what it means. Ishould 
hardly be warranted in voting a direction to a presiding officer which 
I should not be able to comprehend myself. I do not know what this 
I do not know where the power it as- 
serted begins or leaves off. I do not comprehend the purpose of re- 
peating in various forms, differing somewhat with each other, some 
I might read the passages 
to which I refer, but I believe I will not. 

Again, I do not understand how it is possible or how it can be sup- 
posed possible to execute a provision like this: 

After a list of votes of electors from any State has been received under the fore 
going provisions of this rule, and before the vote of the electors of another State 
is considered, the President of the Senate shall cause the name of each elector on 
such list, and also the votes of such electors for President and Vice-President of 
the United States, to be read in the presence and hearing of the two Houses 


It was the English eynic who remarked that there was but one man 
who ever saw through a mill-stone, and he looked through the hole; 
and even that man, if I read the Constitution aright, conld never 
penetrate the mystery which is here to be made plain. The Consti- 
tution provides that these electors are to vote by ballot. They are 
not to register as they do at an English parliamentary election; they 
are not to vote as Senators vote sometimes on the election of a Pres- 
ident pro tempore, when each man is called upon to name the Senator 
for whom he votes, but by ballot, the very function and object of which 
is that it is secret, that it makes no mark and leaves no trace, every 
elector is to vote for President and for Vice-President. Here comes 
an electoral certificate from the State of Connecticut that is as likely 


| a State as I could take for such an illustration because they are all 


so free and independent politically in the State of Connecticut. 
Mr. EATON.] How many electors do you have ? 

Mr. EATON. Six, all told. 

Mr. CONKLING. My honorable friend says they have six electors 
in Connecticut, and he says it in such a way that it sounds as if they 
had a great many more, certainly more than there would seem if I 
were to say it. Here comes a certificate which shows, first, that in 
the providential scourging which has been inflicted upon the country 
the democrats have carried Connecticut. My honorable friend from 
Connecticut seems to be actually in favor of such a result. Let me 
say to him that I am only supposing a case, and I do it with the more 
freedom because there is notthe slightest chance of its occurring soon 
enough to be of any service or relief to him. 

Mr. EATON. I hardly thinkthat the mantle of the prophet Elijah 
has fallen on the Senator’s shoulders. 

Mr. CONKLING. I agree with the honorable Senator about that; 
and I shali have to say of his remark as a very wise man said of the 


[To 


| dictionary after he read it through, that the language was beautiful, 
If the Constitution provided—and | 


but he did not see the point of the story! 

This certificate comes up with three electoral votes cast for the hon- 
orable Senator from Connecticut for President, and if they ever do 
carry that State for a democrat, I hope there will be at least three 
men (that is enough to make a riot) who will have sense enough to 
vote for my honorable friend in preference to all others. Three 
electors have voted by ballot for the honorable Senator from Connecti- 
eut. Whichthree? Therearesix,all told. Is there any way known 
to the Constitution, or known among men, in which anybody can 
ascertain which three have voted for the Senator from Connecticut ? 
They know; but if they were to come and state it at the bar of the 
House, I suppose no Senator would insist that we conld act upon in 
formation of that sort. If we could, this rule does not provide for it. 
The rule provides that the certificate is to be read to ascertain not 
only who the electors are, which it would show, but their votes. The 
certificate shows that three electors voted for the Senator from Con- 
necticut, and it shows that three other electors voted for some per- 
haps equally distinguished democrat residing in the State of New 
York; they had had the foresight and wisdom to vote for Mr. Tilden, 
for example. Which three voted for Mr. Tilden? It is alleged that 
one of these electors was a postmaster and therefore ineligible because 
he held office under the United States, and the Constitution says that 
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a man who holds office under the United States is not to be appointed | out and not counted. Is it to be deducted from the votes of the Sen- 


an elector. As the honorable Senator understands, I think, in the 
Constitution itself it says he cannot be appointed an elector; that he 
shall not and he cannot. Then there are five qualified electors from 
Connecticut, and Connecticut has fired one blank cartridge, because 
she has had one man acting as an elector who is not an elector, and 
umnot be. Now which one is he 
And alse the 
it cannot be found, it cannot be ascertained, but it 1s to be read, 


votes of such electors 


and then what? 

If objection is made to any one or more of the votes of electors on said list, the 
ume shall be presented in writing and in duplicate, and shall specify the elector 
and also the vote or votes of such elector objected to 

Mr. MORGAN. Will the honorable Senator allow me to ask him 
line of the resolution he is reading ? 

I am reading on page 5, lines 16 and 17 now. 

Mr. MORGAN. The Senator has not got the resolution before him 
it all. He has got a different paper. He is arguing upon a subject 
that has not been reported to the Senate. 

Mr. CONKLING. Ihave aresolution on which somebody has been 
kind enough to write ny name, 

Mr. MORGAN. ‘The Senator has a resolution which I offered in the 
Senate, which was referred to the committee and amended there by 
striking out the very language that he is now commenting on. 

Mr. CONKLING. I did not know that there was such a multiplic- 
ity of editions and versions of this rule as there seems to be. 

Mr. MORGAN. ‘The Senator was on the committee, and of course 
he ought to understand the proceeding of the committee and their 
report to the Senate. 

Mr. CONKLING. Iam much obliged to the Senator for correcting 
me; and of course he understands that I fell into error inadvertently. 
I found on my desk a resolution with my name written on it, a reso- 
lution somewhat original not only, but I might say portentous in its 
imprint, and I could not suppose that there was more than one reso- 
lution like that, more than one edition to it. But now I turn to what 
has been furnished to me by another Senator, and I am going to read 
It now: 

When the papers in one of such certified lists shall have been so read— 

I will stop here to say that if I were going to discuss this measure 
methodically, as lam not, I should have considerable to say upon those 
words. I will read them again: 

When the papers in one of such certified lists shall have been so read, and be- 
fore another sealed package or list of votes of electors from the same or any other 
State has been opened, the President of the Senate shall call for objections to re- 
ceiving such certified list of the votes of electors and to counting the votes therein 
certified, or any or either of them. 

Does that not mean to individualize the elector? 

Mr. MORGAN. If the Senator will allow me to answer the ques- 
tion, it does mean to individualize the elector but not the vote that 
he cast. 

Mr. CONKLING. Ah, let us see. 

To counting the votes therein certified, or any or either of them. 

Does not that mean the individual votes? Now, let me read a little 
further: 

If objection is made to receiving such certified list of the votes of electors, or to 
the counting of any vote therein certified— 

What does that mean? If objection is made to receiving the votes 
of the electors or to counting any single vote therein certitied— 


on wha 


Mr. CONKLING. 


Such objection, or objections, if more than one objection is made, shall each be 
submitted in writing and shall state the grounds of objection succinctly and with- 
out argument, and must be signed, &c. 

Now I turn over to page 5: 

Lut if both Houses shall have concurred in rejecting any vote contained in such 


hat is, the list of the electoral vote from one State, bear in mind. 
fherefore to count any vote contained in such list means any single 


ote of an individual elector, of course. It does not mean anything 
f it does not mean that. 
but if both Houses shall bave concurred in rejecting any vote contained in such 
t, such vote shall not be counted. 


And as if to make what [am saying more certain these words are 
added 

Otherwis« 

Although the Senator from Alabama was right and I am obliged 
to him for correcting my use of a discarded print of this resolution, 
the resolution as it stands presents no alteration impairing the force 
of the remarks I made. What is to foliow from this? I resume my 
illustration drawn from the State of Connecticut. Here are five 
electors to whom no objection is made. Against the sixth elector it 
is alleged that he holds office under the United States. An objection 
being made not only to him but under the direction of this rule to 
the vote he has cast, the two Houses separate and pass upon that, 
and if they exclude that elector his vote is not to be counted. Will 
some Senator tell me which one of these six votes is to disappear in 
the case of Connecticut? There is no way in fact, there is mani- 
festly no way here, in which it can be ascertained whether the dis- 
qualified elector is one of the three who voted for the Senator from 
Connecticut or one of the three who voted for Mr. Tilden of New 
York; but the rule directs that the vote of that elector is to be cast 


all the votes therein shall be counted 





| 
| 


| 





ator from Connecticut or from the votes of Mr. Tilden, or is it to be 


| done by lot or by chance, or is it to be done according to the caprice or 


partiality of the four tellers or of the presiding officer or of the 
others who make up and formulate this table of votes? If my friend 
before me will tell me, I shall be very glad to know, for I am seek. 
ing information. 

Mr. EATON. I did not draw the rule, and had no hand in it. Per. 
haps there is much in it that I do not quite approve of, but I think 
there is an answer to this point. Taking the illustration of the Sen. 
ator from New York as I must, he supposes that there were three of 
the electors from Connecticut who voted for the Senator from Con. 
necticut, and that then manifestly there were three other electors 
from Connecticut who voted for somebody else. Therefore the names 
of the three electors who put their certificates into the envelope which 
is directed to the care of the President of the Senate will appear, 
Beyond all question it will be so. 

Mr. CONKLING. My honorable friend is certainly mistaken. 

Mr. EATON. I have not said what the Constitution was. I have 
spoken of a case where there was a division of the electoral vote in 
a State, which is not very likely to occur; it has not occurred in g 
great many years. Of course the electors are to vote by ballot; but 
to take the illustration of my friend from New York, the very moment 
that three men have voted for my friend from Iowa and three have 
voted for somebody else it becomes known for whom each voted. | 
have no doubt about that. 

Mr. CONKLING. Am Ito infer from that, that this rule means 
that we are to proceed upon hearsay as to who they voted for and 
strike out their votes accordingly ? 

Mr. EATON. I have not suggested any hearsay about it at all, 
On the contrary, I have suggested what I supposed would be donein 
the case illustrated by the Senator from New York. 

Mr. CONKLING. I hope my honorable friend will not be annoyed 
at my asking whether he means we should act upon hearsay. 

Mr. EATON. Not at all. 

Mr. CONKLING. The Senator did say that it would be known. 
By that he means that in conversation 

Mr. EATON. No, Ido not mean any such thing. 

Mr. CONKLING. What does the Senator mean ? 

Mr. EATON. I mean that when there are six votes from a State, 
and instead of voting for one man three are cast for one, two for an- 
other, and one for a third, they come in three distinct envelopes ; they 
do not come in one, and they will not come in one. 

Mr. CONKLING. I rarely fail to learn something from the honor- 
able Senator when he feels willing that I should; but I venture to 
suggest to him that if he will review the history of this proceeding 
and look at the Constitution he will abandon the answer which he 
has been kind enough to giveme. Let me call attention to what the 
Constitution says: 

The electors shall meet in their respective States and vote by ballot for Presi- 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State witi: themselves ; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all persons voted for as President, and of all per 
sons voted for as Vice-President, and of the number of votes for each ; which lists 
they shall sign and certify, and transmit sealed to the seat of Government of the 
United States, directed to the President of the Senate. 

The honorable Senator from Connecticut will find that unless they 
disregard the Constitution, unless they invent a form of proceeding 
never thus far known, the electors in every State will meet, will cast 
a ballot each for some person as President of the United States and 
a ballot for some other person as Vice-President of tha United States, 
taking care that both these persons shall not be residents of the State 
of which they are electors. When they have done that they will 
make a certificate and sign it, which certificate will no more indicate 
for whom A B, or C D, or E F, or any other elector voted than it will 
indicate when the next eclipse of the sun is likely to occur. It has 
nothing to do with it. It is the same certificate in form made up by 
the board of state canvassers in the State of New York when they 
certify that A B received for governor 368,000 votes and C D 428,000, 
and others following received a smaller number, certified or attested 
by the signature of their names. There will be, there can be, noth- 
ing to show for whom any particular elector voted. Then what is to 
be done under this rule ? ! 





Who is to pick and choose the candidate ! 
Who shall be debited with one vote because the Houses find that 
some man who was voted for as elector was postmaster at Stamford, 
or somewhere else? It cannot be done, Mr. President. It was 4 
noted man from New England who once said to the court, ‘‘an im- 
possibility is the greatest possible fact.” Certainly the impossibility 
here comes fully up to the standard he prescribed. It would indeed 
be the greatest possible fact if under this rule the two Houses or any- 
body else could ascertain for whom each particular elector voted, so 
that in rejecting him and discarding his vote the loss should fall upon 
the candidate for whom the disqualified elector cast his vote. 

Mr. President, it would strike me, had I risen to debate this reso- 
lution, which I did not, that there is little need of going much be- 
yond this objection, because it introduces an element of uncertainty 
and unbridled power to vitiate a presidential election and to frustrate 
the undoubted will of the States abundantly sufficient for almost any 
instance of a close election. 


Carry this rule back to 1876. Suppose the two Houses had been 
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then as they are now lamentably, democratic, both of one persuasion 
Jecisively. The election turned on the vote of one single elector. 
Does not everybody see that under this rule it would have been re- 
versed and might have been reversed tenfold, twenty-fold ; for if I 
remem ber aright there were about a score of electors against whom 
some allegation of ineligibility was made, sometimes several in a 
State. In New Jersey an elector was alleged to have held some dor- 
mant commission, covered with the dust of a quarter of a century, 
or something like that, and it was claimed that he was ineligible for 
thatreason. In Vermont there was a postmaster ; in Wisconsin there 
was a pension surgeon ; and somewhere else there was 2 commissioner 
of a court. 

Mr. TELLER. In Florida. 

Mr. CONKLING. In Florida the Senator says, and so on. Here is 
a proposition which permits not only the summary dismissal of every 
elector charged with ineligibility, but his elimination from the record 
altogether. Not only so, but as is immeasurably more inadmissible, 
a debit from the count of either candidate the bodies may select of 
the vote of this elector. Does not everybody know that the debit 
would be determined by the complexion of the majority? Why 
should it not? It must be deducted from somebody’s vote. Thereis 
no possible way of ascertaining from whose vote it should be de- 
ducted, and why should not the loss fall as a majority of the triers 
would like to have it? 

But, Mr. President, that is not all. It is not the only objection to 
this resolution of the same general species. Here is a contrivance 
under which in my belief as the two Houses are now constituted, 
(and in order to state that more fairly I will say as the two Houses 
would be constituted if in place of a majority being democratic it 
was republican,) in the case of a close election, partisan bias is cer- 
tain to govern the result. What is to be the limit in other respects 
of the inquisition these two Houses are to hold? I cannot ascertain 
from this resolution. I should look with great apprehension, I should 
feel deeply concerned, at the prospect of this rule being established 
if I did not believe, as I said the other day, that on the one occasion 
for which it is made, the occasion when both Houses are completely 
in the hands of the same party, the action of the people and of the 
electoral colleges will be so decisive that no political party is likely 
to rise to dispute it. Could I believe that the closeness of result 
which occurred in 1876 would occur in 1880 I should regard with 
deep concern such a contrivance, such an opportunity, such a peril, 
as 1 believe is wrapped up in the various paragraphs, and not alto- 
gether consistent phrases, of this proposed joint rule. 

But, Mr. President, I beg pardon of the Senate for occupying its 
time. I rose without the slightest intention to discuss this subject, 
but merely to ascertain originally the view of the Senator from Kansas 
as to the residence of this deciding power. 

Mr. MORGAN. Mr. President—— 

Mr. EATON. Will my friend pardon me one word? 

Mr. MORGAN. Yes, sir. 

Mr. EATON. The honorable Senator from New York has set up a 
man of straw and dealt him some very vigorous blows. He has sup- 
posed what never will occur in any State in the coming election. 

I will take the State of Vermont; he has supposed that there are 
three electors that have cast their votes for the honorable Senator from 
Vermont, [Mr. EpMUNDs, ] as I do not care to illustrate with my own 
name, and that two other republican electors in the State of Ver- 
mont had voted for my friend from Massachusetts, [Mr. HoaR;] and 
now one of these five was a postmaster and could not vote at all. 
Now, which did he vote for? There is about as much likelihood of an 
occurrence of that character as there is that men will fly to the moon. 

Mr. CONKLING. Will the Senator allow me to interrupt him ? 

Mr. EATON. Certainly. 

Mr. CONKLING. Does he make that remark remembering that 
the very thing which occurred repeatedly and especially in the in- 
stance of the Vice-President, where from the same State there has 
come a certificate that a certain number of votes had been cast for 
one man as Vice-President and a certain other number of votes for 
another ? 

Mr. EATON. My friend ought to know that I knew it. I suggested 
to him myself that it was so years and yearsago. There is no earthly 
chance for any occurrence of this character now, not the slightest in 
the world. And let me say to the Senator from New York when he 
illustrates by the State of Connecticut and undertakes to state that 
three of her electors will vote for one democrat, and three of her 
electors will vote for another democrat, that they will see to it that 
the certificate will determine whom they vote for, each one of them. 
There is nothing in this Constitution to prevent it; and when the list 
is made, if there are three traitors to the regularly nominated candi- 
date they will know who they are and they will be in that certificate. 
That is the answer to that man of straw. 

Mr. TELLER. I should like to ask the Senator a question. 

Mr. MORGAN. I do not propose to yield for a general debate all 
over the Senate. 

_Mr. TELLER. I want to ask the Senator from Connecticut a ques- 
tion. 

Mr. EATON. My friend from Alabama was recognized, and I do 
not want to discuss this question now. I may have something to 
say about it by and by; butI wanted to take care of the man of straw 
of the Senator from New York as soon as possible. 
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Mr. CONKLING. If I may be permitted to do so, I wish to apolo- 
gize to the Senator from Connecticut for supposing a case in which 
only three of the six electors voted for him. I see that he objects a 
little to such asupposition. I have no doubt that all six of them would 
vote for him. 

Mr. EATON. They would if they were wise. [Laughter.} If it 
was New York, I am not so certain how the vote would be just now. 
[ Laughter. ] 

The PRESIDING OFFICER. The Senator from Alabama is enti- 
tled to the tloor. 

Mr. TELLER. I desire to ask the Senator from Connecticut a ques- 
tion. J desire to ask if the Senator has overlooked the fact that in 
1872 at least three democratic States divided their vote on the ques- 
tion of the Presidency. 

Mr. EATON. What States were they? 

Mr. TELLER. Georgia divided its vote, giving 6 votes to B. Gratz 
Brown and giving 2 votes for Jenkins. The State of Kentucky gave 
4 votes for Brown and 8 votes for Hendricks. It happened on four- 
teen different occasions that some of the States divided either upon 
President or upon Vice-President, and up to 1837 there never was an 
election where they did not divide. In 1872, eight years ago, the 
State of Georgia divided its vote; the State of Kentucky divided its 
vote; and the State of Missouri voted for three candidates for Presi- 
dent, giving 8 for one and 6 for another. Maryland has voted for more 
than one man more times than she has voted for only one. As many 
as five or six States divided their votes in the early history of the 
country. 

Mr. EATON. Do not lay any flattering unction of that sort to your 
souls that there will be any division the coming fall. 

Mr. TELLER. Suppose at the next election the democratic candi- 
date or the republican candidate dies on the eve of the vote, before 
there is an opportunity for the party to consult and agree on a suc- 
cessor, just as was the case when Mr. Greeley died. 

Mr. EATON. I took the floor from the Senator from Alabama. 

Mr. TELLER. I beg pardon. I only wanted to show that this 
division was a matter of frequent occurrence and of very late occur- 
rence, 

Mr. MORGAN. The honorable Senator from New York [ Mr. ConK- 
LING] has twice had the floor upon this resolution, and I am not quite 
sure that we have yet got from the Senator all the objections he has 
found to the resolution. So far he has indulged only in questioning 
the form of procedure, whether it shall be by law or by resolution, 
and then afterward he makes a sharp criticism upon the language 
of the resolution itself, and the Senator has discovered, or thinks he 
has discovered, a difficulty in this resolution, and presents entirely a 
new question. The Senator thinks that he has discovered this difti- 
culty, that this rule requires a vote to be rejected when it is impossi 
ble under the Constitution of the United States to determine to what 
vote the action of the Houses relates. He goes back to the Consti- 
tution and he gathers from that what he conceives to be its meaning, 
but he seems to have omitted to notice the fact that the Constitution 
in terms requires some things to be done in regard to the manner of 
bringing this electoral vote before the attention of the two Houses: 

They shall name in their ballots the person voted for as President, and in dis 
tinct ballots the person voted for as Vice-President, and they shall make «distinct 
lists of all persons voted for as President, and of all persons voted for as Vice 
President, and of the number of votes for each; which lists they shall sign and 
certify, and transmit sealed to the seat of Government of the United States, di 
rected to the President of the Senate. 


Mr. CONKLING. I read that. 

Mr. MORGAN. The making of these lists, therefore, containing the 
lists of votes of persons voted for is made imperative by the Consti 
tution. Turn, then, to sections 138 and 139 of the Revised Statutes, 
and they provide as follows: 

Sec, 138. The electors shall make and sign three certificates of all the votes given 
by them, each of which certificates shall contain two distinct lists, one of the 
votes for President, and the other of the votes for Vice-President, and shall annex 
to each of the certificates one of the lists of the electors which shall have been 
furnished to them by direction of the executive of the State. 

The statute, therefore, brings the names of the electors into this 
certificate. 

Mr. CONKLING. So does the Constitution, if the Senator will 
pardon me. It says every one shall write his name. The Constitu- 
tion says so. It says every elector shall sign his own name to the 
certificate. So you do not want a statute to bring them in. 

Mr. MORGAN. The Constitution says: “ They shall sign and cer- 
tify and transmit sealed” the lists of the votes. Then section 139 of 
the Revised Statutes says: 

The electors shall seal up the certificates so made by them, and certify upon 
each that the lists of ‘all the votes of such State given for President, and of alithe 
votes given for Vice-President, are contained therein. 

That sealed up paper of course is in a package. I believe there is 
no constitutional difficulty in the way of calling it a “‘ sealed pack- 
age ”—a sealed package containing the lists of votes of electors. It 
contains also by the Constitution, as the Senator contends, and cer- 
tainly by the statute, a list of the names of the electors who cast 
those votes. So that that list and those papers bring before the 
Houses the names of the electors and bring the list of the persons 
voted for; but they do not bring the name of each elector in connec- 
tion with the vote that he casts, nor do I know that it is competent 
at all under the Constitution of the United Stated to compel the 
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electors io make a certificate of that character, for it may possibly 
violate the provision of the Constitution -that relates to the vote by 
ballot. Whether that means by secret ballot or whether it means 
by written ballot is a question that I do not propose to solve, either 
by this rule or by any statement that I make in regard to it. It isa 
question, however, that to my mind is extremely debatable whether 
the word “ ballot” in the Constitution relates to a secret ballot or 
whether it relates merely to a written ballot, because we understand 
perfectly well the substantial reason for requiring the ballots to be 
secret. If in the 35 votes cast in New York one man should vote for the 
democratic candidate and the remaining thirty-four should vote for 
the republican candidate, it would be a fact known beyond all ques- 
tion, easily found out. There would be no breach of privilege, or 
breach of law, or breach of duty, or even breach of politeness in ascer- 
taining precisely how every man voted there, and if one man should 
cast a vote in that list for the democrat and the remaining thirty- 
four should cast votes for the republican, every man in the United 
States who reads the newspapers or feels any interest in the question 
would know immediately how that vote was cast and Congress would 
have no difficulty in identifying the vote. But I pass that by. 

Now, the Senator must not complain of me if, after having twice 
flashed his brilliant cimeter in the face of the Senate, I should thrust 
it on his own honest person and prove that,at a time when both 
Houses of Congress were engaged in the most serious consideration 
of all the provisions of the Constitution of the United States, the Sen- 
ator voted for a Jaw, as I understand he did, which contained the very 
provisions that are in this rule. Now, I will read from the bill pro- 
viding for the electoral commission, passed in 1877. In the first sec- 
tion of that bill the following language occurs: 








When all objections so made to any vote or paper from a State shall have been 
received and read, the Senate shall thereupon withdraw, and such objections shall 
be submitted to the Senate for its decision. 


Objections to what? To any vote or paper from a State, not the 


vote of any particular named elector, nor the fact that any named 
elector had the right to vote or did not have the right to vote, but 
that law required the objection to be made to the vote and not to the 
elector. The Senator did not find that objection at that time, from 
which we must infer that his wisdom or his astuteness has very greatly 
increased within four years, on which I congratulate him very highly. 

Mr. CONKLING. May I understand if the Senator is alluding to 
me ? 

Mr. MORGAN. Certainly. 

Mr. CONKLING. The Senator reads, if I understand him, a pro- 
vision exactly the opposite of the one which I object to here, namely, 
a provision that objection may be made to the vote from any State, and 
he is candid enough to say that it did not aim at all at the individ- 
ual electors, and then strangely enough he jumps from that statement 
to a remark that I did not at that time find out this objection that I 
am talking about now. 

Mr. MORGAN. I did not say that the language of this statute was 
that the objection was to be made to the vote from any State. 

Mr. CONKLING. Did not the Senator read from it? 

Mr. MORGAN. I read from the statute, and will read it again, so 
as to show that the Senator’s accuracy of recollection and construc- 
tion of statutes depends very much on the proclivity of his mind to 
find an objection on which he feels that he can or cannot stand: 

When all objections so made to any vote or paper from a State shall have been 
received and read, the Senate shall thereupon withdraw, and such objections shall 
be submitted to the Senate for its decision. 

Mr. CONKLING. Does the Senator mean to say that he under- 
stands that as the equivalent of the provision now under discussion, 
namely, that an objection might be made to the individual vote of 
an elector ? 

Mr. MORGAN. I certainly do. “Any vote or paper from a State.” 

Mr.CONKLING. And that the Senator thinks meant that although 
no objection were made to a “‘ vote or paper from a State,” neverthe- 
less an objection might be made to the individual vote of an elector 
contained in that “ vote or paper ?” 

Mr. MORGAN. Objections were made to individual votes before 
that commission and acted upon. 

Mr. CONKLING. I did not ask the Senator what was done before 
the commission, but speaking of the construction of the act. 

Mr. MORGAN. I am referring to that to show the construction of 
the act. 

Mr. CONKLING. But I understood the Senator to say at that mo- 
ment, although I thought before his view was different, that that 
language at least leveling an objection, not at a certificate or vote or 
paper from a State, but at the individual vote of an elector contained 
in that paper. 

Mr. MORGAN. Now I will proceed to read a little further for the 
edification of the Senator in regard toa part of hisown work. Ihave 
adverted to the fact that the electoral commission did separate the 
votes and did receive separate objections to individual votes, and did 
discuss them and did decide them. In the second section of the same 
law it was provided : 

Every objection shall be made in writing, and shall state clearly and concisely, 
and without argument, the ground thereof, and shall be signed by at least one Sen- 
ator and one member of the House of Representatives before the same shall be re- 
ceived. When all such objections so made to any certificate, vote, or paper from 
a State shall have been received and read, all such certificates, votes, and papers 
so objected to, and all papers accompanying the same, together with such objec- 
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| tions, shall be forthwith submitted to said commission, which shall proceed to con 


sider the same, w ith the same powers, if any, now possessed for that purpose by 
the two Houses acting separately or together, and, by a majority of votes, decid; 
whether any and what votes— 

Now I come to the point— 
decide whether any and what votes from such State are the votes provided fo; 
by the Constitution of the United States, and how many and what persons were 
duly appointed electors in such State, and may therein take into view such peti 
tions, depositions, and other papers, if any, as shall, by the Constitution and now 
existing law, be competent and pertinent in such consideration. 

That made it absolutely distinct that when the commission came 
to decide the question it should decide upon each vote and upon each 
elector ; so that there is no chance, I think, for the Senator to argue 
out of that difficulty. At all events, after having set us the example 
when he used terminology in this bill which expressly identified the 
individual elector, I think he has scarcely a right to object—of course 
he has a right to criticise; of course I expect him to make all the 
points necessary on this occasion to obstruct the passage of this reso- 
lution or any other resolution which may lead to such a result as we 
are trying to attain, but the honorable Senator ought to recollect that 
he has a record here, and that it is a very distinguished record, be- 
cause of the great distinction of the Senator, and that the country 
throughout its length and breadth always understands what the Sen- 
ator from New York does, and does not always understand what he 
says. His conduct in the passage of a law, his criticisms upon a law, 
his vote in favor of a law, give the country an assurance that it is a 
law which received his profoundest consideration. Now I shall have 
to turn the Senator over to the Senator from Vermont in this case, 
because the Senator from Vermont has sedulously pursued the same 
line of writing upon this subject, and of thinking also, that is con- 
tained in the original electoral bill which I believe he drafted; at all 
events, it was drafted by a committee of which the honorable Senator 
was chairman. 

Now I will read from the fourth section of the bill of the Senator 
from Vermont. Ido this in aid of my own argument and for the 
purpose of transferring if I can do so this combat between the hon- 
orable Senator from New York and myself to an issue between the 
honorable Senator from New York and the honorable Senator from 
Vermont. I shall not only have great support in the opinion of the 
Senator from Vermont, but I shall feel greatly relieved if he is bound 
to come to my assistance against the Senator from New York. In his 
bill he says: 

If more than one return or paper purporting to be a return from a State shall 
have been received by the President of the Senate, those votes, and those only, 
shall be counted which shall have been regularly given by the electors who are 
shown by the evidence mentioned in section 2 of this act to have been appointed if 
the determination in said section provided for shall have been made. 

Those votes shall be counted, and only those votes shall be counted. 
How could the Senator from Vermont, under the operation of his bill, 
find out any more than the two Houses under the operation of the 
rule we are now discussing would be able to find out what votes, and 
what votes only, shall be counted. Again: 

But in case there shall arise the question which of two or more of such State 
tribunals, determining what electors have been appointed, as mentioned in section 
2 of this act, is the lawful tribunal of such State, the votes regularly given of those 
electors, and those only, from such State shall be counted whose title as electors 
the two Houses, acting separately, shall concurrently decide is supported by the 
decision of the tribunal of such State so authorized by its laws. 

In the case supposed by the Senator from New York, how does the 
Senator from Vermont in the application of his law ever expect to be 
able to ascertain what votes toreject? He does not mean, as I under- 
stand, that particular ballots are to be rejected, but that the votes of 
the electors are to be stricken out, and whether it shall result in the 
disfranchisement of a State to that extent, the loss of a vote to that 
extent or not, Iam not able to decide. But this rule, it must be ob- 
served, makes nothing compulsory on the two Houses except that 
there shall be a concurrence of the two Houses to reject any vote, 
which means of course that there shall be a concurrence of the two 
Houses to reject any elector who has cast a vote. 

Again, his bill provides: 

And in such case of more than one return, or paper purporting to be a return, 
from a State, if there shall have been no such determination of the question in the 
State aforesaid, then those votes and those only shall be counted which the two 
Houses, acting separately, shall concurrently decide to be the lawful votes of the 
legally appointed electors of such State. 

Thereby segregating the votes from the electors, so far as it is pos- 
sible to make a distinction between the two, and making the opera- 
tive words of the section affect the votes of the electors. It is not 
necessary in order to accomplish this that you should take out of 
these ballots the particular vote which a particular elector has cast. 
If you strike out the elector, that answers the whole purpose. Again: 

No votes or papers from any other State shall be acted upon until the objec- 
tions previously made to the votes or papers from any State shall have been finally 
disposed of. 

I am not at all averse to conforming the language of this resolution 
in this particular to the language of the bill of the honorable Sena- 
tor from Vermont. It may make it better; it may not improve it. 
Weare not standing here upon words. We are trying to employ such 
words as will bear a distinct meaning to the common apprehension 
of mankind, and when we speak of objections to votes of electors and 
that votes of electors shall be counted or in certain conditions that 
the votes of electors shall be rejected, we naturally refer to the 
elector, and we refer also to those means furnished by the Constitu- 
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tion and laws of the United States for the identification of the 
elector. 

Mr. TELLER. I should like to ask the Senator what he under- 
stands to be the methods that the Constitution has pointed out for 
the purpose of determining how a particular elector voted in case 
more than one candidate is voted for by the electors of the same State, 
as was done by Missouri in 1872? 

Mr. MORGAN. None at all. 

Mr. TELLER. How, then, are we to find out? 

Mr. MORGAN. We must do it by amending the Constitution; but 
we cannot do it by the passage of a law or by the passage of a rule. 
We must do it by leaving it to the judgment of the two Houses to 
determine on the evidence where the objection applies. 

Mr. THURMAN. Wiil my friend allow me to interrupt him a 
moment ? 

Mr. MORGAN. Certainly. 

Mr. THURMAN. I pray him not to be too hasty in that judgment. 
[agree that these electors voting by ballot in the language of the 
Constitution, ex vi termini a sealed ballot is meant ; but it does not fol- 
low that because a man votes by ballot he cannot be compelled to 
disclose how he voted. In almost every contested election by the 
people men who have cast their votes are compelled to disclose upon 
oath how they voted. If it were perfectly apparent to the two Houses 
that 1, a Senator of this body, had been appointed an elector of Pres- 
ident and Vice-President and had voted, that fact being proved before 
the Houses or before a committee of the Houses, Iam not prepared 
to say that I cannot be sammoned and compelled to testify for whom 
I voted, and that evidence may be before the two Houses when the 
vote is counted. 

Mr. MORGAN. It is provided by the Revised Statutes, section 133 : 

Each State may, by law, provide for the filling of any vacancies which may occur 
in its college of electors when such college meets to give its electoral vote. 

That statute appears to have been passed on the 23d January, 1845, 
but as far back as 1821 the question arose in the count of the vote 
for President Monroe as to what disposition should be made of cer- 
tain votes of electors who died before the meeting of the electoral 
college. Of course the statute I have just read had no reference to 
that, but if was intended as a provision of law to meet a difficulty 
which had arisen, I believe, only in the case of the election fortheninth 
presidential term. The whole number of electors appointed by the 
several States was 235. One elector in each of the States of Penn- 
sylvania, Tennessee, and Mississippi having died before the meeting 
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number of votes actually cast including the vote of Missouri, of 
which 117 made a majority, or, excluding Missouri, 229, of which 115 
made a majority ; but in either event Mr. Monroe was elected Presi- 
dent and Daniel D. Tompkins Vice-President. 

That was the announcement of the President of the Senate before 
the two Houses at the time the votes had been cast up by the tellers 
and submitted to him to be announced. The votes of the electors 


who died before the meeting of the electoral colleges were not cast, | 


and so the number of votes in the electoral colleges to be ascertained 
and determined with a view of ascertaining the number that should 
be the majority was reduced by the number of electors who had died 
before they had cast their electoral votes. 

Mr. EDMUNDS. How could it be reduced when the Constitution 
says that the successful man must have a majority of the whole num- 
ber of electors appointed by the States. 

Mr. MORGAN. This was in 1821. 

Mr. EDMUNDS. Their dying afterward does not reduce the num- 
ber any that I can see. 

Mr. MORGAN. Iam calling attention now not to what should have 
been done, not to what was the constitutional method of procedure 
on that occasion, but to what was done in the absence of a statute to 
that effect. The President of the Senate making the announcement 
stated that one elector in each of the States of Pennsylvania, Ten- 
nessee, and Mississippi having died prior to the meeting of the elect- 
oral college of which he was a member, it made the whole number 
of votes actually cast 232. That, therefore, was the number from 
which a majority was determined, including the vote of Missouri, of 
which 117 made a majority ; excluding the vote of Missouri, 229 would 
be the whole number, of which 115 were a majority. I was referring 
to that now to show that at least one occasion has arisen in the 
course of counting electoral votes in which it has been necessary 
from occurrences beyond the control of men to strike out votes. Elect- 
ors had died after they were appointed and before the electoral col- 
lege met; therefore the votes of those three men were lost. Then the 
act of 1845 provided against that by allowing the colleges to fill up 
the electoral colleges in any event of that kind. 

Mr. EDMUNDS. May I ask my friend whether the two Houses or 
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anybody else on the occasion of the count undertook to strike any- | 


thing out? There were no votes returned by that number. There 
were three votes that might have been returned, but were not re- 
turned. 

Mr. MORGAN. If there were no votes returned and nothing in 
the papers to show it, how was the President of the Senate on that 
occasion able to state officially in regard to the missing of these three 
votes? Of course, each State is entitled under the Constitution 
and under the laws also, particularly under the Constitution, to a 
certain number of representatives in the electoral college, and when 
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a less number of votes came up the reason why a less number was 
returned was stated. It was not because the States had been delin- 
quent in any of their action, but it was because the hand of God had 
stricken down three of the electors by death; therefore the votes 
did not come up and they were not counted; and so the President of 
the Senate on that occasion desired to know, and was obliged to 
know and to determine also, what number constituted a majority of 

the votes cast at that election. ; 
counted. 

“Ambitious and ostentatious” the honorable Senator from New 
York on Saturday characterized this modest rule. It has not been so 
ambitious or so ostentatious in its purpose as to undertake to remedy 
This rule provides merely tor pro- 
cedure between the two Houses in the conduct of the matter of 
counting these votes; and asI believe the Senators on that side, with 
the excepiion of the honorable Senator from Kansas, who has ad- 
dressed the Senate this morning, pretty generally agree that the two 
Houses are, after ali, the constitutional body to count the votes, it 
is something that commends this rule to my mind that it undertakes 
to leave the decision of all these grave constitutional questions to the 
great tribunal to which the Constitution itself commended it. 

The Senator from New York does not fairly characterize this rule 
when he attributes to it any purpose or intent or any possible effect 
of a compulsory measure upon either House to do or not to do a par- 
ticular thing. It merely in one instance decides upon an established 
principle of law as old as government itself, that when one House 
and the State agree together in reference to an ascertained fact and 
a deliberately rendered judgment it shall stand, upon the principle 
of the concurrence of two powers interested in producing a result, 
the decision of each of which is entitled to respect. 

So I think, Mr. President, the criticisms of the honorable Senator 
from New York are hypercritical; they are not according to that 
solid method which the honorable Senator usually pursues when he 
finds an enemy in his front that has enough in it to be knocked down. 
The Senator has introduced to this rule no objection of a substantial 
character. There is nothing in it, as he understands, that violates 
law or Constitution or the traditions of the country; but he has sat- 
isfied himself with the most ingenious and most facetious criticism 
upon the application of the rule and upon its language. I shall be 
delighted if the honorable Senator will undertake to amend the rule 
and help it out by his great abilities in suggesting something that will 
make it better than it is, and will enable us after all to have the 
benefit of his great service in the Senate in trying to produce peace 
and tranquillity in this land. 

Mr. CONKLING. Mr. President, the other day, in some brief collo- 
quy with the honorable Senator from Alabama, I employed, and un- 
fortunately it seems employed the word “pretensions,” and I rise 
now to make that right with the Senator from Alabama. I re-em- 
ploy that word as specially fitting this proposition, and I repeat it in 
order to state to the Senator just how much I mean. 

Nothing as I understand it is pretentious more than that which as- 
suming the guise and manner of great fairness and judicial impar- 
tiality, of freedom from all the alloy of bias, of temper, and of in- 
terest, professes largely, patriotically, and conscientiously to do some- 
thing, when in reality all the time the mode adopted is such as to 
answer every purpose of interest, of option, of advantage which may 
be possessed. I say, therefore, that this rule is full of pretensions. 
It largely with apparent fairness requires the concurrence of both 
Certainly no vote shall be cast out upon the action of one 
House. How shocked this committee would be at that! The twen- 
ty-second joint rule permitted that; not so this rule. How fair it is, 
how magnanimous, how industrious in putting up the bars against 
partisan advantage! Both Houses are necessary to cast out the vote 


These three votes were not 


| of a State; both Houses must concur in robbing a candidate of even 
| a single vote to which he is entitled. 


Could anything be fairer than 
that? No, not on the face of it. The honorable Senator from Ohio 
smiles and I do not wonder. It is a smile that is “childlike and 
bland,” because he knows more accurately than I do how many more 
votes in each House belong to the party which he leads than belong 
to the party in which I follow; and therefore he smiles when he 
thinks how judicious it was, how calm, how patriotic, how free from 
guile and above all of partisanship, for a committee to require both 
Houses to concur before New York shall be robbed of its vote or be- 
fore even a single vote, whether it be the turning vote or not, shall 
be taken away from the candidate who has received it. 

Mr. President, this great matter is a distinction without a differ- 
ence. Every man who hears me knows that it will never make one 
hair white or one hair black on the 4th of March, 1881, whether two 
democratic Houses or one democratic House has the staff in hand 
which governs the couat. It does not amount to the dust in the bal- 
ance. The candidate himself would not rise up or sit down, be he 
democrat or republican, for the right to choose whether both Houses 


| should do it or one House. 


ilenged vote! 


Now, I say that is pretension, it is unreal, it is a display of the hol- 
low appearance of special fairness when there is nothing in it. But 
that is an improvement upon the twenty-second joint rule, because 
under the twenty-second joint rule the Senate alcne could reject a 
vote and the House alone could, in place of concurring as they are 
just as certain as death and quarter day to doin respect of every ch:!- 
But under.the twenty-second joint rule neither Hon» 
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alone nor both Houses together could do a tithe of the mischief which 
this provides. 

The Senator from Alabama with a candor which I bear witness is 
characteristic of him—it is his habit when he states a legal proposi- 
tion to state it with intrepidity and to abide by it—says that the 
Constitution furnishes no mode, and tolerates none, of prying through 
the key-hole or piercing the consciousness of an elector to ascertain 
what the Constitution does not provide shall be disclosed. 

Mr. MORGAN. The Senator misunderstood me. I made no allu- 
sion to that save in connection with the Constitution. To the reverse 
I stated. 

Mr. CONKLING. I am very unfortunate in understanding the 
Senator from Alabama. 

Mr. MORGAN. You are in this certainly, or else I am in stating my 
position. 

Mr. CONKLING. The honorable Senator from Colorado asked a 
question to which the answer of the Senator from Alabama was the 
one I gave, and then I thought that the Nestor of the party came in 
as the elder hand, fearing (if I may use such a phrase) that the Sen- 
ator from Alabama would give himself away, and he begged him to 
go slow, he implored him not to commit himself in that way. 

Mr. MORGAN. If the Senator from New York will allow me, I will 
ask the short-hand Reporter to read my remarks there. I want to 
get this correct before the Senate. I know the Senator does not want 
to misrepresent me. 

Mr. CONKLING. On the contrary the Senator’s remarks, if the 
short-hand Reporter will read them, will be much better reading than 
anything I can say. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) 
Reporter will read the notes referred to. 

Mr. CONKLING. I should be glad to have him begin with the 
question of the Senator from Colorado down to and including part 
of the remarks of the Senator from Ohio. 

The Official Reporter (Mr. D. F. Murphy) read from his short-hand 
notes, as follows: 

Mr. Te.uen. I should like to ask the Senator what he understands to be the 


methods that the Constitution has pointed out for the purpose of determining how 
a particular elector voted in case more than one candidate is voted for by the elect- 
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ors of the same State, as was done by Missouri in 187 

Mr. MonGan. None at all. 

Mr. TELLER. How, then, are we to find out? 

Mr. MorGan. We must do it by amending the Constitution, but we cannot do 
it by the passage of a law or by the passage of arule. We must do it by leaving 
t to the judgment of the two Houses to determine on the evidence where the objec- 
tion applies 

Mr. TuurMAN. Will my friend allow me to interrupt him a moment’ 

Mr. MorGan. Certainly. 

Mr. THurMAN. I pray him not to be too hasty in that judgment. I agree that 
these electors voting by ballot, in the language of the Constitution, ex vi termini a 
sealed ballot is meant; but it does not follow that because a man votes by ballot 
he cannot be compelled to disclose how he voted. 


Mr. CONKLING. That will do, I think. I would not fail, if I had 
time, to hear if I could the whole of this so as to embrace all the 
remarks of the Senator from Ohio, except that as our conscientious 
Reporter is reading there is nobody to report him, and therefore this 
debate achieves no added immortality by being read from the short- 
hand notes. Now, if the Senator from Alabama thinks that I have 
misrepresented him, I beg that he will set me right. He does not 
need to be set right himself. 

Mr. MORGAN. Iunderstood the Senator from New York to state 
that I had taken the position here that the Constitution ofthe United 
States prohibited any one from peering through the key-hole or open- 
ing the door 

Mr. CONKLING. I will gladly give way if the Senator from Ala- 
bama will have the Reporter read from my remarks where I said that 
the Constitution contained any such provision. 

Mr. MORGAN. That was my understanding, and he attributed 
to me also (which I should very gladly acknowledge if it was the 
fact) that when I said that the Senator from Ohio admonished me 
that perhaps I was going too fast. The fact was that I had already 
made my statement, I think a very fair one indeed, disclaiming on 
my part the opinion that the word “ ballot ” in the Constitution nec- 
essarily meant a secret ballot. I said that it meant merely a paper 
written on, upon which the vote was recorded. Differing with the 
honorable Senator on that, of course I could see no difficulty at allin 
looking over that point of his under any circumstances, for the reason 
that the Constitution guaranteed to if no privacy and no secrecy. 

Mr. CONKLING. It was not my purpose either to overstate the 
Senator from Alabama or to hold him to account for anything he had 
said. My statement of him was that he with frankness admitted that 
the Constitution did not contemplate peering through the key-hole or 
piercing the conscience—I think that was my phrase—of an elector 
in casting his vote. At that point the Senator interrupted me and 
thought 1 was mistaken, and the record shows how far I was mis- 
taken, although it is a matter of very little consequence whether it be 
more or less. 

Taking the admissidn made by the Senator, I say this rule is mis- 
chievous as compared with the twenty-second joint rule, because of 
the unconstitutional and extra-constitutional permission which it un- 
dertakes to give to rammage electoral certificates and cast out indi- 
vidual votes on the ground of alleged ineligibility, and therefore I 
might say that a rule which opens a door of that sort is very pre- 
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tentious when it comes in the name of conservatism and fair play, 
So this rule opens the door for other inquiries, to which I did not 
allude before, to what extent I am utterly unable to learn from read- 
ing it, but to some considerable extent manifestly overpassing the 
boundaries and the line which I believe have been regarded hereto- 
fore as the frontier of power in this regard. I say a rule to be fair 
should be free from such a feature asthat; and if it isnot and comes 
in the name of security and of fair play, it should be condemned for 
that reason. 

It was, Mr. President, in such a sense and with such an application 
that I employed the word “ pretentious,” which seems in some sort to 
have been unsatisfactory to the Senator from Alabama. I did not 
employ it to apply to him, but only as applicable to the measure be- 
fore us, of which we have a right to freely speak. 

I do not know that at any time I shall vex the ear of the Senate 
with further observations upon this measure. Should I do so, how- 
ever, I will not forget the invitation of the Senator from Alabama to 
point out more generally than I have done the respects in which this 
resolution could be improved. It is so far from a resemblance to the 
electoral-commission act, so far from a resemblance to any rule or 
method ever employed before as far as J know for this purpose, that 
I think I shall find myself ready on the shortest notice te point out 
to the Senator from Alabama many features in which I believe it 
could be improved, and by changes so obvious that he will not require 
the advice of any man in order to discern them. , 

Mr.TELLER. Mr. President, the honorable Senator from Connect- 
icut [Mr. EATON] stated a short time ago that in all probability the 
certificates, where there was a divided vote of a State, would show 
who cast the votes for the different candidates. I have not had the 
time to look that up very carefully, but I find that in 1872, when 
the State of Georgia divided her vote between three candidates, 
giving three votes to Horace Greeley, some votes to Gratz Brown, 
and two votes to Mr. Jenkins, this is the form of the certificate: 

That the said electors, being assembled as above mentioned, and all present, pro- 
ceeded to vote by ballot for a President of the United States for the term of four 
years from the 4th day of March, 1873. When all the ballots were cast and the 
votes counted it appeared that Benjamin Gratz Brown, of the State of Missouri, 
had received 6 votes; Horace Greeley, of the State of New York, 3 votes, and 
Charles J. Jenkins, of the State of Georgia, 2 votes; 11 votes in all being given by 
the electoral college. 

I find also in that remarkable certificate, that we have all heard of, 
coming from Oregon in 1876—this is the form of what was known as 
the Cronin certificate : 

List of all the persons voted for by the electoral college of the State of Oregon, 
and of the number of votes cast for each person, at the city of Salem, the seat 
of government of said State, on Wednesday, the 6th day of December, A. D. 
1876, as provided by law, for President of the United States. 


Rutherford B. Hayes, of Ohio, received two (2) votes.........-...--...-..------- 2 
Samuel J. Tilden, of New York, received one (1) vote............---.-.-.---00- 1 


Mr. EDMUNDS. Who signed that certificate ? 

Mr. TELLER. E.A.Cronin, J.N.T. Miller, and John Parker. Now, 
who voted for Rutherford B. Hayes? Was it Cronin and Miller, or 
Miller and Parker? Can anybody tell? 

Mr. EDMUNDS. They were all democratic electors, if electors at 
all. 

Mr. TELLER. Yes, if electors at all, they were all democrats. I 
should presume there might be instances found where possibly the 
electors have designated for whom they so voted; but I doubt very 
much whether that is the general rule, and certainly it is not required. 
The certificates will be just as good if sent up without such a desig- 
nation, withont saying Mr. Smith voted for Mr. Jones, and I believe 
that has been the general rule; and in this very particular case sup- 
pose the question had arisen about the State of Missouri. As I said, 
Missouri divided her vote still more on the Vice-President, and some 
of the States have voted sometimes for as many as five candidates for 
Vice-President without any designation of how the particular electors 
voted. Howcan that be determined underthis resolution? The fact 
is that this will furnish you an excuse for throwing out the whole vote 
in just such a case. When it is said that there is an elector here who 
is not qualified orwas not qualified when appointed, and therefore you 
cannot tell what the legal vote is, then out it must all go, for that has 
been contended for by more than one man who has occupied a seat in 
the various legislative bodies, the House and Senate. It has been 
argued that if you could not tell just how the vote was, out all must 
go; and under this rule that will be an excuse some day for wiping 
out all if political necessities and party purposes require it to be done. 

The PRESIDING OFFICER, (Mr. GARLAND.) The question is on 
the amendment of the Senator from Kansas, [Mr. INGALLS,] which 
will be reported. 

The Cnier CLERK. The amendment is in section 3, to strike out 
from line 21 to line 82, inclusive, and in lieu thereof to insert: 

In deciding any question that may arise upon receiving the certificates or count- 
ing the votes, the vote shall be taken by States without debate, the representation 
from each State in both Houses having one vote, and a quorum for this purpose 
shall consist of two-thirds of the States, and a majority of all the States shall be 
necessary to a decision. 

A division was called for, but no Senator rose in the affirmative. 

The PRESIDING OFFICER. The Seeretary will proceed to call 
the Senate. 

Mr. CONKLING. The negative has not been put. 

The PRESIDING OFFICER. No one arose. 
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Mr. EDMUNDS. 
tion. 

Mr. HILL, of Georgia. If nobody voted in the affirmative every- 
body must be in the negative. 

The PRESIDING OFFICER. The Chair will put the question 
again on the amendment of the Senator from Kansas. 

“The question being again put, a division was called for, and no one 
rose in the affirmative. 

Mr. EATON. We might as well have the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Mr. President, seeing that we are to have the 
yeas and nays I wish to say a word about this amendment. If this 
scheme were in the form of a bill, which is the only thing in my be- 
lief that the Constitution tolerates in respect of settling rights as 
this proposition proposes todo, I think it would be competent forthe 
two Houses to pass it and for it to become a law, because it is one of 
the methods that the legislative power of the Government might pro- 
vide for going through the administrative business of receiving and 
counting these votes. But this beinga joint rule, which in my opinion 
except in so far as it relates to the time and manner of the meeting 
of the two Houses and the arrangement of seats, and the alphabetical 
order of procedure possibly, is wholly void, I am entirely indifferent 
whether I vote for this ornament of this performance or not; and 
therefore whichever way I vote I wish to put in a caveat that I would 
just as soon have voted the other way, inasmuch as the whole thing, 
in the respects of the meritsof the matter to which the so-called rule 
and the amendment go, is in my judgment entirely void in the form 
in which it stands. 

Mr. TELLER. I should like to ask the Senator from Kansas ex- 
actly what this means before I vote: ‘The representation from each 
State in both Houses having one vote ?” 

Mr. INGALLS. The proposition appears to be plain enough ; it is 
exactly the language that is employed in the twelfth article of the 
amendments to the Constitution. The language is precisely identical. 
I drew it from the article of the Constitution itself. 

Mr. THURMAN. That isin the case of an election by the House. 

Mr. TELLER. I asked whether Senators can vote under this. 

Mr. INGALLS. The Senate and House have nothing whatever to 
do with this matter separately. The Constitution does not recognize 
the two Houses separately in any matter connected with the count of 
electoral votes. They are to meet in joint session for a specified pur- 

ose. 

Mr. EDMUNDS. It does not say “‘ joint session.” 

Mr. INGALLS. They are to meet together. It may not be in joint 
session, but they in some way come together. 

Mr. EDMUNDS. They are to be present. 

Mr. INGALLS. They are present not as a Senate and a House, but 
as an assemblage, and in case it appears from the computation of the 
President of the Senate that no person has received a majority of 
votes for President, then in the manner specified by the Constitution 
the States elect a President through their representatives in the House. 

Mr. TELLER. If this resolution should pass as amended it seems 
to me the Senators from the State of Colorado, for instance, would 
overbear the vote of the member of the House, that being a State 
having only onemember. The two Senators acting together of course 
could prevent the representative of the people from having any selec- 
tion at all. 

Mr. THURMAN. Mr. President, my friend from Kansas says his 
amendment is copied from the twefth article of the amendments to 
the Constitution. He has copied some portion of the twelth article 
of amendments to the Constitution which relates to an election of 
President by the House of Representatives where there has been no 
election by the electors; but our rule is not to provide for an elec- 
tion of President by the House of Representatives; it is for count- 
ing the votes of electors, and therefore there is no propriety in incor- 
porating into this rule the provision in the twelfth article of amend- 
ments to the Constitution that relates to an election of President by 
the House of Representatives when there is a failure to elect by the 
electors. 

Mr. INGALLS. Does not the Senator from Ohio recognize the fact 
that the decision upon the acceptance or rejection of a certificate or 
the decision of the eligibility of an elector is a fact that is just as im- 
portant as any otherin connection with this whole transaction and may 
result in throwing the election into the House? That being the case, 
is it not important that the original purpose and design of the Con- 
stitution should be carried out in making the decision of this ques- 
tion rest upon the States as States, no matter whether they act through 
electors or whether they act through their representatives in either 
House of Congress? 

Mr. THURMAN. Why, Mr. President, it is a simple answer to that 
and a conclusive one, that the Constitution has not provided that the 
House of Representatives voting by States, the vote of each State 
counting one, shall decide any question at all. It has provided that 
when these votes are counted in the presence of the two Houses and 
the result is declared, and it appears that no one is elected by the 
votes of the electors, then the election of President shall devolve upon 
the House of Representatives; and then it goes on to provide how 
that election shall be made. It shall be made by a vote of the States, 
the vote of each State counting one. There is not a word in the Con- 
stitution that either expressly or by any fair inference sanctions such 
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a proceeding as this; and the Senator not only adopts a rule of vot- 
ing by States in order to decide a question of what was the vote of 
the electors of a State, but also brings in the Senate with the House 
of Representatives to constitute the vote of a State, and so as to give 
in the State that my friend on my right (Mr. TrLLEeR] represents the 
two Senators twice the power of the Representative from that State, 
for Colorado has but one Representative. Of course my friend from 
Kansas is hardly in earnest about this. 

Let me say, as he has spoken about the meaning of the Constitu- 
tion, that I believe myself—and I offered an amendment to that effect 
in the committee that framed the electoral-commission bill; I cannot 
say how the vote was upon it, but it did not carry—the true interpre- 
tation of the Constitution is that the two Houses do meet in joint 
convention and that every question that can arise upon the counting 
of the votes ought to be decided by that joint convention voting pe 
capita. That is my belief of what was the intention of the Constitu 
tion. 

Mr. EDMUNDS. 

Mr. THURMAN. 
very few moments. 

When the question was before the convention that framed the 
Federal Constitution the first proposition was that the President 
should be elected by the Senate. That was voted down, because it 
was said that would be too aristocratic, the Senate would be an aris- 
tocratic body and ought not to be ifttrusted with the choice of the 
President. After that the convention agreed that the President 
should be elected by both Houses of Congress voting per capita; but 
that in the end was not satisfactory, and nearly at the close of the 
convention the scheme was adopted of electing electors of President 
and Vice-President who should choose the President. But mark it, 
the remainder of the first proposition which gave the counting to 
the joint convention of Congress continued in the Constitution, and 
has continued to this day. That is the true history of it. 

Under the plan as at firet agreed upon Congress would have elected 
the ‘President voting per capita, and of course would have counted 
their own votes; it would have been nothing more than the count- 
ing of any votes in a joint convention or in any chamber whatsoever. 
They struck out the elective part and provided for the election of 
President by electors, and they provided for the counting part by the 
Congress ; and mark it, the Congress is the precise counterpart of the 
electoral college. The electoral college consists of one member for 
each Senator and Representative, just precisely as the Congress would 
consist in joint convention of the Senators and the Representatives 
from the States. 

I say that that is the true mode of counting these votes. But my 
friend asks me, and very pertinently, why do I support this joint 
rule? Because I cannot shut my eyes to the fact that ever since the 
votes were counted, or at least ever since any question was made 
about their counting, a different interpretation has prevailed, and ] 
never yet have had the presumption to set up my judgment against 
that of not only men who are better qualified than I am to judge, but 
against decision after decision reaching over more than half a cen 
tury of our country’s history. I yield my own opinion simply in this 
sase to the usage which is contrary to the opinion that I entertain. 
If it were res nova, | should contend strenuously for the proposition 
that I have stated, but I never should contend for such a proposition 
as this now presented, which is wholly foreign to the Constitution, 
which is not a joint convention voting per capita, but is a joint con- 
vention voting by States. 

Mr. President, I did not expect to say a word on this bill, although 
I did want to say something about it, yet anxious to assist the Senator 
from Alabama in disposing of it as soon as possible as we all want to 
go home. I think I did not intend to say a word. 

Mr. EDMUNDS. My friend I think is laboring under a misappre- 
hension. This is a rule, not a bill. 

Mr. THURMAN. Well, rule, not bill. 
no misapprehension about it. 

Mr. EDMUNDS. The Senator is quite right in his nomenclature. 
It is a bill, only it has not that form. 

Mr. THURMAN. I am a person who cultivates economy of time. 
“ A bill” does not take me as long to pronounce as “ a joint rule.” So 
I hope my friend will allow me to call it a bill. 

Mr. EDMUNDS. I will. That is what it is. 

Mr. THURMAN. Now, Mr. President, I listened to the Senator 
from New York—I will not put the adjective to it—asserting with 
much iteration that this joint resolution is a pretense, a pretentious 
thing, a pretense to fairness where no fairness exists. Why is there 
not fairness about it? Why does he say it is a pretense of fairness ? 
Has .he ever retlected what that imports, what those remarks imply ? 
Did he ever reflect that that is an imputation upon the motives, upon 
the integrity, upon the honesty of the men who support this joint 
resolution? Are they men who come here making false pretenses, 
making an ostentatious display of fairness, when they have fraud in 
their hearts, when they mean that this shall be simply held out to 
the eye and the ear as a fair proposition and never shall have any 
fair execution or effect? If he does not mean that, then his remarks 
were wholly beside the mark; there was no occasion for them at all. 
There was no reason why he should say that this was a pretense ; 
that this wasa pretentiousthing; that this was an ostentatious exhibi- 
tion of apparent fairness, unless he meant further to charge that this 


Why do you not provide for it ? 
I will tell you why I do not provide for it, in a 
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was done simply to deceive, and that there was a deeper and an after- 
thought which was to be followed when we come to the execution 
of the duty that devolves upon us. 

Mr. President, I do not want to protest my honesty, my patriotism, 
my integrity, my good faith. I do not think much of any man’s char- 
acter or reputation who has to protest that he is an honest man. But 
this I do say, that my friend has known me long enough to know that 
what methods I have are open methods, and that what I seek I fight 
for openly and boldly and above-board. 

Again, Mr. President, the Senator from New York was pleased to 
say—and that was something of the substance of the remarks of the 
Senator from Colorado as I heard them—that this measure contained a 
most dangerous provision, far worse than the twenty-second jointrule, 
and what was that dangerous provision? That it provides for chal- 
lenging the vote of an elector. Why, to be sure it provides for chal- 
lenging the vote of an elector, and so did the electoral-commission 
bill which my friend from New York helped to frame and the report 
in favor of which bears his signature and which received his vote; 
so did it, not in exactly the words of this joint rule, but in every sub- 
stantial particular they are identical. It authorized objection to be 
received to votes and those votes were to be submitted to the elect- 
oral commission, and one of the very first questions that arose before 
the electoral commission was whether one person in the State of Flor- 
ida who had acted as an elector was a qualified elector, it being 
charged that he was a Federal office-bolder at the time of his appoint- 
ment. But that was not all. There was a decision of the electoral 
commission upon that, and there was a decision of the electoral com- 
mission upon no less than two cases from the State of Louisiana. So 
that the electoral bill was precisely in all its substantial features upon 
this point the same as this resolution. This resolution opens no wider 
the door to going into the question of the right of an elector to-be 
appointed an elector or to cast the vote. This joint rule goes not one 
step farther in that direction than did the electoral-commission bill. 

But, Mr. President, I am speaking longer than I intended. Ido not 
want to detain the Senate. I hope we are drawing near to the end of 
this session, and therefore I am inclined to do what I have known my 
political opponents on this floor to do when the democrats were very 
few in this body, when they let us do all the talking while they did 
all the voting. I am very much inclined to that now; and apologiz- 
ing for having even said this much, I take leave of the subject. 

Mr. INGALLS. With the consent of the Senate I will withdraw 
the amendment that I offered. 

Mr. THURMAN. The yeas and nays have been ordered. 

Mr. INGALLS. The consent of the Senate can allow me to with- 
draw the amendment 

Mr. 'THURMAN,. Unanimous consent can do it. 

The PRESIDING OFFICER. Is there objection to withdrawing 
the arnendment offered by the Senator from Kansas ? 

Mr. EDMUNDS. Is this resolution one of the kind that is to be 
considered in Committee of the Whole or is it in the Senate now? 

The PRESIDING OFFICER. It is in the Senate as the present 
incumbent of the chair understands. 

Mr. EDMUNDS. Then, if I understand it, any amendments that 
are offered are journalized as all amendments in the Senate I believe 
have to be. That is what I wanted to get at. 

The PRESIDING OFFICER. The Senator from Kansas has leave 
to withdraw his amendment. 

Mr. EDMUNDS. I think, Mr. President, that the Senator from Ohio 
is a little mistaken »bout the condition of affairs in the convention 
that framed the Constitution as to giving up the election by the two 
Houses in joint assembly of President and turning it over to the elect- 
oral colleges and retaining—which I believe was his phrase—the 
provision for their votes being counted and canvassed and being de- 
cided by the two Houses. I think if the Senator will only look at 
the journals and notes of the debates and proceedings in the consti- 
tutional convention he will find that when the proposition stood in 
the form that the two Houses in joint convention should elect the 
President there was not any such language, or language that bore the 
faintest resemblance to the language that is now in the Constitution 
as to the counting of the votes. So when he says that the provision 
for counting, and as he infers, therefore, by the members of the two 
Honses as one body, was retained, with great respect to his better 
memory I submit that I feel quite confident he is mistaken. 

Mr. THURMAN, I thought I explained that. Of course literally 
that would not be correct, because when they said that the two Houses 
should elect the President it was not necessary to say how they should 
count their own votes. There was no such provision then ; but when 
they gave the right to elect to electors, and then provided for the 
count by the two Houses of Congress, or in the presence of the two 
Houses of Congress, that in my judgment was precisely dividing the 
subject and providing that a certain body called the college of elect- 
ors should elect, and the other body, the exact counterpart of it, the 
two Houses, should count. 

Mr. EDMUNDS. Now we come to a matter of argument about 
which perhaps it is not worth while to spend a great deal of time. 
The Senator thinks one way and I the other; but I submit to him 
and to the Senate, inasmuch as his opinions are of value to us all, that 
it ought to be taken into consideration in connection: with what he 
has said, that, if lis notion is correct, why did not the convention 
provide, as they had the identical] matter of the action of the mem- 


CONGRESSIONAL RECORD—SENATE. 





EEE aE REE 





May 24, 








bers of the two Houses as one body in their minds distinctly, for 
some such thing? Having once provided that the two Houses should 
elect, when they gave that up, if the convention intended as my 
friend supposes to retain the right of the two Houses as a canvassing 
and deciding board, why did they not say so? Why did they leave 
it so obscure to put the very least criticism upon it? 

Mr. THURMAN. They left many things obscure. 

Mr.EDMUNDS. Yes; but why did they leave it so obscure as to 
say that the President of the Senate in the presence of the two Honses 
should open all the certificates and the votes should then be counted. 
having only spoken of the presence of the two Houses as an act of 
bodily appearance, just as the unwritten constitution of Great Britain 
and that of some other empires—as that is now an empire—provide 
that when an interesting event that relates to the succession of the 
crown is to take place the new-comer shall come into the world in 
the presence of the great lords and officers of state? That is the en- 
rious thing about this, if my friend from Ohio is right. It is incon- 
ceivable to my mind that if the Federal convention having deter- 
mined at one moment of time thatthe members of the two Houses as 
one body should elect the President and having concluded to give 
them up and say that the electoral college should do that, but that 
the members of the two Houses should canvass and count and decide, 
should not have said so if they meant that, instead of saying that the 
electoral college should elect, that the President of the Senate should 
open the votes, and that then an event should take place in the pres- 
ence of the two Houses. 

I do not think, Mr. President, that that doctrine can stand as the 
intention of the Federal convention. But I think the Federal con- 
vention did intend what without straining any language at all and 
taking it in its ordinary and natural and legal sense is its clear and 
unmistakable import and meaning, that the electoral college having 
voted and the certified lists having been sent to the President of the 
Senate, an event should take place, and that is that that officer to 
whom these papers from all the States had been sent should open 
them in the presence of the two Houses; and that on that occasion 
the event of counting and computing and footing up these great and 
sovereign actsof the Statesand compiling them should be gone through 
with. And when it said in another part of the Constitution, indeed 
had already said, because it precedes this, that the Congress of the 
United States should have power to make all laws necessary to exe- 
cute every provision of the Constitution and carry it into full effect, 
(and without which a large part of its power never could be exerted 
at all,) they had provided by a clear and industrious foresight for 
provision being made by law to execute in an orderly and legal and 
prescribed manner the duty and the event that once in four years 
must happen, to carry on the Government. 

That is what I think; and therefore so far as it respects the count- 
ing of the votes and so by implication involved in that in a certain 
sense and in a certain way for the time being the determination of 
what is a vote, separating the true from the spurious, just as every 
county clerk who canvasses in my State is obliged to do for the time 
being, and just as every sheriff who has a warrant to arrest anybody 
is obliged to do for the time being in identifying the man that the 
warrant calls for—provision had been made that the law should find 
the persons and the means on that occasion to decide for it, and at 
least as an administrative measure—and I am not now on the ques- 
tion whether it would be final in the courts or not—what should be 
done, who was elected. That is what I think it was, and that is the 
first reason I have for not being able to vote in favor of this rule, as 
it is called, but law as it is in substance except that it is to pass with- 
out the form of law, and is to become the law of action of two in- 
dependent bodies determining rights, without being submitted to the 
President of the United States, or having been submitted, without 
having been agreed to by two-thirds of each House. 

Now, sir, in the very first instance of this subject being brought te 
the attention of the Congress of the United States in the year 1800. 
only thirteen years after the Constitution was framed, there was no 
human being in either House of Congress I believe—if any I have 
overlooked him—who supposed it was possible to deal with the ques- 
tion of dispute, in any way except by law; and now I am entirely 
cited from the mere orderly form of getting together and having any- 
body compute undisputed papers from the sovereign States of this 
Union. It might have been provided the Secretary of the Senate 
should do that, and there would never be any difficulty as long as 
the returns were undisputed. He could read and he could compute, 
but on the first occasion when thirteen years after the formation of 
the Government there came to be difficulties foreseen if not experi- 
enced in that very close election, as I say no human being that I can 
discover in reading the history of those times ever entertained the 
suspicion that it was possible to do anything binding and effective 
otherwise than by a law, which, as the Constitution says, is to be 
made by Congress to execute every one of the powers of the Govern- 
ment vested in any of its Departments, and to carry into force all 
its provisions. Of course that is to be taken with the exception where 
the Constitution says that each House is to be the judge of the elec- 
tions and qualifications of its own members, and that each House 
may make rules for the condact of its own proceedings, not for the 
conduct of the two; not for the conduct of the other; not for the 
decision of any right, except the right of some members of the body 
or the right of all of them together. When the matter proposed by 
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ators and members of Congress as well as other people, you propose 
to decline to have a law at all, but propose to leave it to the entirely 
unregulated, unbridled, and undirected will of what may happen to 
be the majority on that occasion, and in the case of a double return 
to say that you will take neither unless both Houses can agree to take 
one or the other. That would have the effect to throw out the vote 
of the particular State on this division. 

The Constitution says that the vote of every State shall be counted: 
and in the case I have been supposing I presume there would not be 
a man in North America of any color or shade of political or other 
opinions who would not say that that State had voted and had law- 
fully voted, and that one or the other of those returns was the true 
one; and yet you propose to decide the right of the State which I 





law came up in 1800, Mr. Pinckney, who had himself been a member 
of the constitutional convention, said this: 
z Mr. Pinckney further said, in other parts of his speech, that no power or au- 
thority is given to Congress— 
That is now speaking of the Constitution of course. I read from 
the compilation made by order of the House of Representatives in 
1276 on the occasion of the matter of four years ago— 


Mr. Pinckney said “ that no power or authority is given to Congress, even when 
poth Houses are assemsled in convention, further than to open and to count the 
votes, and declare who are President and Vice-President, if an election has been 
that so far from appointing committees to receive memorials or petitions 


made ; > ° ° . . : 

especting the election, or decide upon it, or so far from having any right to dele- 
ite an authority on this subject, that Congress shall not themselves, even when 

7) convention, have the smallest power to decide on a single vote. 





He is there speaking of the inherent power such as this rule as- 
sumes to exist, and that we are merely regulating it as we would a 
rule of our own, though I should not wish to be understood that any- 


| have in my mind as a mere illustration, to participate in the most 


interesting act of the government of this country, not under the reg 
ulation of law that the Constitution says you may pass to carry into 
effect every part of the Constitution, but by force of a private agree 


Es existed without some provision, ment between ourselves and the other Chamber of this legislative 
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a I have intentionally gone into repetitions on this subject to show how utterly body whic h has not the force of law nor any of its s _— sions. . 

4 neonstitutional it would be for Congress, either acting in their separate chambers Mr. President, I should call that a pretty strong stride toward what 
E or in convention, to attempt to assume to themselves the power to reject a single | has been so much condemned in so many quarters, centralization and 


vote the destruction of the rights of the States both separately and col 


Then he went on to say: 
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He says: 


; | lectively; and I should be inclined in order to point the moral that 
eA If the bill is not passed, we are to depend, as we have hitherto done, on the at I am endeavoring to enforce to read from a recent I do not know 
"Se ma ) ’ ates and the g seNSe ¢ g f sir exec 13 That | . . . . 5 : 
3 tachment of the States and the good sense and integrity of their executives. That | what you call it—letter I think of an eminent statesman not now in 
+ the Constitution makes this dependence necessary, and as we have never yet been . wwe, } tit: ‘ars 1 he papers of 1. o ols high amen 
4 disappointed, we are to hope we never shall. But surely its friends never could ey Spey Saws 7 os SOO Papers of to ee SOS Wy eee eee 
a have considered the extent and danger of giving to this committee, or even toCon- | to me expressly designed to call the attention of his « ountryimen to 
A} gress, the right to decide on double returns, or they must immediately have seen | the dangerous tendency of a measure of this character. 


e extreme impropriety of attempting it. It is, in short, nothing less than hold- 

¢ out to the minority in all the States a temptation to dispute every election, and 
to always bring forward double returns. In every State where the election is 
strongly contested there will, of course, be a minority It will be easily known by 
the measures of Congress to which candidate the majority of that body inclines, 
and whose friends will compose the committee that are to be thus packed and se- 
If the minority in a particular State find that the candidate they have un- 
successfully supported is the favorite one with the majority of Congress, or their 
committees, they will easily discover the means of raising objections to the validity 
of the return of the electors, insist that they themselves are elected, proceed to 
the length of meeting and voting, and transmit to Congress a double return. It 
will not be diflicult for them to accompany their return with plausible reasons, and | 
perhaps with suc h unfounded assertions, and specious although false documents, | 
as to give to the committee some colorable reason for rejecting the return of the | 
electors certified by the governor, and admitting the other. 

And s0 on. That, as I say, was addressed to the subject of provid- 
ing by a bill, as nobody suggested that it was possible to take any 
step where there was a dispute unless you provided for it by law; 
and Mr. Pinckney said that this bill providing for a committee would 
be extremely dangerous, looking forward as it seems he did witha 
prophetic eye, as all the fathers looked a great deal farther into the 
future than a great many of us have supposed, to events that have 
occurred, We have seen double returns, and difficult and disputed 
returns, Which are the same thing, at a time when not only both 
Houses of Congress were in political accord with each other and with | 
the President, but when the result of the election was immensely in 
favor of the candidate they all wanted, and even then, when a dis- | 
pute arose as to any particular vote, scenes of the most extraordinary 
and humiliating disorder would occur because under the then twenty- | 
second joint rule there was no rule of action, no law, that regulated 
the principle upon which the dispute should proceed, or the right | 
should be determined. There was the real difficulty, because we have | 
found on a later occasion that when by the arrangement of a law 
that was carefully prepared, and the reduction of disputes in the 
first instance to the solution of a single body of persons, a result was | 
arrived at. I am not now at all on the question whether they de- | 
cided right or wrong; somebody must always decide right or wrong | 
where there is a disagreement; the majority are almost as likely to 
be wrong as the minority, but still we cannot go on in this world 
with a government unless the majority’s opinion is taken. When | 
you get to the regulation of law, to point out steps and just princi- 
ples, then there is some hope for you, even in that prophetic time | 
when there would be two Houses of Congress in favor of a particular | 
candidate, and when in order to elect that candidate a dispute must 
arise or would arise, and in order to bring him in it would be nec- 
essary to decide that dispute in a particular way; and this great 
patriot points out about what is likely to happen. 

There is one State in this Union now of which it has been stated 
that there is an intention that there shall be double returns, and | 
where the very case looked forward to by Mr. Pinckney would in | 
such an event be likely to arise. The governor who is now exercis- 
ing the power of that State in accordance with the decision of its | 
supreme court, to whom the constitution of that State has explicitly | 
referred that quasi political question, may certify on the returns that | 
a particular body of gentlemen have been elected electors. Another 
person who I believe has never abdicated his pretensions,-—if I may 
use the term pretensions without offense to anybody—to be governor 
of that State may certify and send forward at the critical moment to 
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lected 





Any encroachment of one on the distinctive domain of the other necessarily dis 
locates the machinery of the Constitution, and involves danger to the whole body 
politic. In fact, every departure from the great charter of liberty and law is at 
tended with peril. The demand made by adherents of one of the great parties for 
a strong government means substantially a centralized government, destructive of 


home rule inthe States, and the very reverse of what Mr. Lincoln well described 


as a government of the people by the people and for the people. Carried to its 
logical conclusion, such a change would finally overthrow the Republic 
I cannot but persuade myself, Mr. President, that that eminent gen 


| tleman had in his mind when he wrote that clause this very measure 


which undertakes without any rule or regulation to assume absolute 
unbridled dominion over the acts of a sovereign State in the election of 
President and to centralize all power concerning the choice of the Chief 
Magistrate of the nation, which the Constitution has confessedly left in 
each State for itself, in the two Houses of Congress, and to do that 
by an act of such extreme centralization as that it is not thought fit 


| to put even into the form of a law making a colorable regulation of 


the procedure, but as a sheer act of usurpation by a majority of the 
two Houses of Congress or by all together if this were to pass unan- 
imously. I commend, Mr. President, to our fellow-countrymen every 
where this protest of the honorable Senator from Illinois, { Mr. Davis, } 
because it is to him that I am alluding, against the tendency of acts 
of this character, and I am sorry that he is not here present that | 
may thank him. 

Mr. HOAR. He is here. 

Mr. EDMUNDS. Yes. I wanted to thank him for the very urgent 
and earnest and timely words that he had made use of in that respect. 

Mr. President, the bill of 1800 which undertook to regulate the 
principles upon which this count should proceed and to provide the 
means of deciding, at least for the time being and as an administra- 
tive act, who had received the constitutional majority, and which 
explicitly excluded on the part of this tribunal created by the law, 
being a committee of the two Houses and then subject to their re- 
versal or affirmance, any right to go into the question of who had 
been elected an elector in respect of the number of votes he had re- 
ceived as against somebody else or in respect of the qualifications of 
the voters that had voted for him and confining the right of inquiry 
into the qualification of the elector himself and the regularity and 
good faith of his own proceeding after his State authorities had given 
him the certificate. The bill failed on account of the disagreement 
of the two Houses, one House insisting after the matter had gone 
through all this alembic of a grand committee, &c., that no paper 


| purporting to be a vote should be admitted and counted unless the 


two Houses concurred in the propriety of it, concurred in agreeing 
that it was a vote,and the other House insisting that every paper 


| that purported to be a vote should be counted unless both Houses 


agreed that it should not, the same insoluble problem in a court of 
two judges as we have got at this moment and shall always have 
until we shall make some other provision; and it fell. But I say it 
is worthy of notice that both Houses agreed that the fundamental! 
right was in the State and that it belonged to the State herself to de- 
termine who her electors were, and that it was no part of the con- 
stitutional mission of the law-making power even, much less of either 
or both the two Houses in their constitutional character, to go into 
any inquiry as to whom the State had elected, but only to inquire as 
to the qualifications of the persons that she said she had elected and 


4 tip the scales one way or the other another set of returns, and it is | the methods of their voting. 
a said that that other pretender to the place of governor hassome polit- | And yet now, without a law, without any limitation, we are called 
a ical accordance with what is understood to be the political majority | upon to say that it is wise and fit that every paper coming from a 


at present in the two Houses of Congress. There you have got Mr. 
Pinckney’s case, and in that instance instead of providing, as Mr. 
4 Pinckney’s associates and fellows in the two Houses of Congress did, 
fora rule of law which certainly exercises some constraint upon Sen- 


State and purporting to be an electoral vote shall go into the sum to 
make out a majority for one candidate or another unless the two 
Houses agree that it shall not ; and if, therefore, in the case of a State 
from which only one certificate has been received one House thinks 
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the whole paper is an entire forgery or that every single elector named 
in it is a Senator or Representative in Congress, and therefore on the 
theory of some the vote was void—it is not my theory, but I am only 
stating it because a great a many people think so—that shall go in 
and make a man President who without it would not be President at 
all. Is that a good thing to do? 

And yet it may be said and with great force that it is equally bad 
to assert the reverse, because the Constitution requires you to count 
every vote of a State, and if this paper which some of us say is forged 
and others say is the paper of people who had no right to act at all 
being Senators and Members if you please, is a true paper, then what 
good does it do to say that it shall not be counted in respect of the 
Constitution, when the Constitution says it shall? Here is where 
you find yourselves: and we undertake to find for ourselves a right 
to be judges in the final and decisive sense either pro or con, by the 
rule of inclusion or the rule of exclusion, merely because the Consti- 
tution, giving it the broadest interpretation that is contended for of 
the right of the two Houses to count and decide, commands these two 
tribunals to count the vote. But it does not say that it shall not be 
a vote if they do not choose to count it. The command upon the two 
Houses to count, assuming the construction that is put upon it that 
that isa command to count, is just as imperative, and not more so 
and not less so than the command on the President of the Senate to 
open the thing that is to be counted. 

If, therefore, you say it is the constitutional right of the two Houses 
to decide whether a vote opened shall be counted or not, why is it 
not the constitutional right of the President of the Senate to decide 
whether a paper that is sent to him is the certificate of the State that 
is to be opened? The Constitution says that he shall open the cer- 
tificates and that somebody—I aim now assuming that it is the two 
Houses—shall count their contents. They are to count what he opens. 
He has no right to open a paper that is not a certificate. He has no 
right to refuse to open a paper which is. We have no right to count 
a paper which is not a vote. We have no right to refuse to count a 
paper that is. The command is equally imperative upon all, assum- 
ing as | do for this purpose that the counting power resides in the 
Houses as this rule supposes. 

Well, sir, then we come down to 1824, when again, after a period 
of a quarter of a century, the attention of Congress was called to 
the subject, and no man then in either House or of any party ever 
conceived the idea that by any process short of a law could any reg- 
ulation respecting rights be made about this business. I dismiss en- 
tirely, once for all, to save your time, the notion vf providing by a 
resolution of each House upon a point, where they meet in common, 
as to what hour they will meet, as to how they shall sit, and all that 
ceremony. I lay that entirely aside, and I come to the decision of 
rights which everybody I think will understand is distinguishable 
from the mere ceremony of the meeting of two judges, if you call 
them so. 

Then the Senate of the United States, on a report by Mr. Van Buren, 
1 believe, passed (and for aught I know without a division, but no 
matter as to that) a bill which was intended, and as far as it went 
did regulate by law the adjustment of these questions, and it went 
to the House of Representatives, and the Judiciary Committee of that 
body by Mr. Webster reported it favorably and there was no man, so 
far as I have been able to find, ever conceived the idea that by any 
process other than by law, however imperfect and inadequate that 
might be, and however many difficulties might surround it, could any 
step which touched rights be taken on such a question. 

That bill did not get acted upon, and away we went again until 1857, 
passing over as I have in my hurry the matters of Missouri and In- 
diana and Michigan, where nothing was done although there was a 
concurrent resolution, but that was a resolution of ceremony. It said 
that when all the votes which came from all the States, good, bad, 
and indifferent, should have been brought together and it appeared 
that those about which there might be any question would not affect 
the result, the question should be left undecided. When we came to 
1257 in the matter of Wisconsin, there being then this meeting of the 
two Houses and the action of the President of the Senate, Mr. Mason 
I believe, the question arose as to counting Wisconsin, and the Presi- 
dent of the Senate determined that nothing could be done at the 
meeting of the two Houses. He announced the state of the vote with- 
out deciding that the vote of Wisconsin was good or bad, and went his 
way ; and then both Houses in their separate character on the motion 
of somebody in either House raised the question of what was thenature 
of that transaction that he had gone through with, and what was the 
effect of it, and what were the rights of the two Houses; and after 
a discussion of some days in both Houses they dropped the whole 
subject in both Houses, apparently no wiser than when they began. 

Then we came to 1864-65 on the second election of Mr. Lincoln, 
and then for the first time we hear suggested the possibility, either 
in constitutional law or in morals or political expedients, of proceed- 
ing to settle any right by what was called a joint rule; and how did 
that happen? It happened in one of those ways that illustrate what 
is so often commented upon here and elsewhere, and with a great 
slegree of correctness, how dangerous is the tendency of bad prece- 
dents in ticklish and troublesome and exciting times. Here was a 
great rebellion as we called it, and a great struggle for independence 
and for State rights as the people who were opposed to uscalled it ; and 
certainly a great many of the States, either with constitutional au- 
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thority or without it, had ceased to be practically members of the 
Union, for they would have no representatives in either House of Con. 
gress; they were endeavoring to capture the Congress by force of 
arms, and came very near doing it once or twice, it may be added 
Their flag was in sight of the flag on the dome of this Capito} and 
staid there altogether too long for the comfort of a great many 
people. When the election of 1864 came on the war was still goin» 
on, but the Union forces had got possession of some part of the State 
of Louisiana, they had captured New Orleans and some places oy 
the river, and a certain small portion of the people of Louisiana haq 
concluded to consider that they were in the Union again, or that 
they always had been, or something, and to cast their votes for 
electors of President and Vice-President and have them sent up here 
Everybody would agree I take it—I take it everybody who was on the 
other side of this question if the case had been reversed would haye 
agreed—that that was not the thing; that nobody could expect that 
such votes would be counted under such circumstances ; and accord. 
ingly the two Houses of Congress passed a bill which declared that 
the votes of Louisiana and perhaps some other State similarly cir. 
cumstanced—it is no use to go to any further one—on that occasion 
should not be counted on account of the fact that they were out of 
relations, did not belong to the Union for the purposes of this great 
act of self-perpetuation, had no right to come in and assist in the 
performance of such an act. 

That bill was passed less than ten days before the time when the votes 
were to be counted, by law, the first Wednesday in February, and the 
President of the United States had some singular notions about con- 
stitutional law, and about this reconstruction of Louisiana, and at a 
time when it was apparently very far from certain whether Louisiana 
would be one of the chief States of the confederacy or whether she 
would get back to us—because you will remember that it was np; 
until April, 1865, that the decisive triumph of our arms took place 
It was understood immediately after the bill was sent to Mr. Lincoly 
that he had difficulties about it. He did not know whether, being 4 
candidate for re-election himself, he ought to do anything about it, 
and it was not at all clear that he would return it within the ten 
days, and I believe he did not do it before the time for the counting 
of the vote. Then suddenly one morning Mr. Trumbull, of Illinois 
then a Senator, brought forth from the select committee appointed 
to report a mode of counting the votes, this twenty-second joint rule i) 
the very words in which it stood until it dropped in 1875-°76, an 
with almost no debate at all, and none as far as [ remember on any 
subject that is pertinent to our present question, it was hustle 
through the Senate. That was I think only two days before th: 
time for counting the vote. It went over to the House of Represent 
atives, and without a word of debate it was adopted there. Th, 
simple thing that those earnest-minded patriots had in view was to 
keep the vote of the State of Louisiana—or the so-called vote—irou 
being counted. They knew that if they agreed to do that per fas « 
per nefas they would do a very patriotic thing, and what they feared 
would not be done in the way of counting the votes. 

Thus came this pernicious precedent, the only precedent upo: 
which this joint rule, as it is called, stands, as an act of power deci- 
sive of rights that is not to take the form of law; and that is th: 
point I rest on and one which I urge on the consideration of patrioti 
gentlemen on the other side of the Chamber as well as on this. I say 
it is a precedent of the most pernicious character in that respect. 
When the Constitution of my country tells me as a Senator that every 
order, vote, and resolution of either House of Congress to which the 
concurrence of the other may be necessary shall be submitted to the 
President of the United States, or else it shall have no force, and be 
approved by him, or if not approved returned and acted upon by 
two-thirds of the two Houses before it shall become a law, by which 
I understand a binding rule of action that decides the rights of men 
and of officers—I say that when as a Senator I read that clause of the 
Constitution, I am unable to see upon what ground either the twenty- 
second joint rule or this joint rule can be sustained, when it goes 
into the domain, not an hour of meeting, not of an arrangement 0! 
seats, not a mode of settling questions, which I lay aside entirely 
without expressing any opinion upon either way, and undertakes to 
decide principles and lay down rules and regulations which deter: 
mine the most important of all rights in this country, and as many 
people suppose determine them finally. How can I do that when the 
Constitution says that every order, vote, or resolution of either House 
to which the concurrence of the other may be necessary—and I take 
it my learned friend from Alabama would not contend that this would 
be very valuable without the concurrence of the other House what- 
ever our rights be otherwise—shall have no force until it goes through 
this solemn form I have stated? I should be unable to vote for such 
a proposition then, no matter how strongly I might believe in the pro- 
priety intrinsically of every word contained in it. That is the way 
it seems to me. 

Lam not without some support in this view. It is true that this 
affair of 1865 went through in the way I have stated when Louisiana 
was counted out. In 1869, no attention having been drawn to the 


nature of the rule, its constitutional basis, sleeping in silence throug! 


| those four years, another election came on, and, as everybody knew 


long before the two Houses met, there was no question as to who was 
elected,no possible dispute. Accordingly, without any attention being 
drawn to the nature and effect of a provision of this kind, the count- 
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ing of the votes went on under it,if you may call it that, if it did | 
under anything; I do not know that any question was submitted 
under it, and I do not know but that there was; no matter which. 

So again in 1572, when there was no question as to results, but in 
1872 there were serious disturbances, as 1 believe I have already men- 
tioned, in the Houses in respect to some votes that made no difference 
with results, the Houses accordant in political opinions, the Houses 
in accord with the President, and he with each one of those. That 
called attention to the character and nature and scope of this twenty- 
second joint rule, and that led to an attempt to remedy the evil that 
it began to be foreseen, as it had been long years before, would arise 
in case a disputed matter should affect a result. What was under- 
taken then? Was there any effort on the part of any considerable 
number of persons, if at all, to proceed to adjust the principles upon 
which these counts should go by arule? By no means. 

The Senator from Indiana, Mr. Morton, proceeded in the affair, and 
proceeded by bill. That bill was reported on the 6th of February, 1575, 
in the form of alaw. It passed the Senate of the United States, and 
[ think there was no Senator then, though I may be mistaken, cer- 
tainly no considerable number of Senators, who hinted at the possi- 
bility of our rightfully being able to settle rights in the counting of 
the presidential vote otherwise than by law. So that bill was passed. 
[am not now on the question whether it was a good measure or a 
bad one. It did not pass the House of Representatives. I believe it 
never came to a vote. 

That was the Forty-third Congress, second session. Then in the 
next Congress, the Forty-fourth Congress, first session, Mr. Morton 
again introduced the same scheme in substance in the form of a bill— 
the very first bill introduced in the Senate in that Congress, Senate 
pill No.1. It went to a committee, and on the 23d of March, 1876, 
after discussion and criticism in respect of the intrinsic difficulties 
that surround the subject even in the form of a bill, but without any 
criticism or doubt, that I remember, on the subject of the propriety 
of a bill, and the impossibility of any other means, it passed the Sen- 


ate, and it passed the Senate with the vote of my honorable friend | 


from Ohio, the present chairman of the Committee on the Judiciary. 
It did not pass with my vote, because I feared in the way it stood, 
just as I should say in respect of this joint rule, if it were turned into 
alaw, as it stands, without any other provision, that it would be pro- 
ductive of vastly more evil than it would cure, 

But the point to which I am now addressing myself is the 
pensable necessity of whatever action we take being taken in the 
constitutional form of a law, rather than a prearranged edict of the 


indis- 


two Houses or of either with the consent of the other, and which | 


either may change at its pleasure. That is the point. 

In the course of these things it was proposed to find ont what had 
become of the twenty-second joint rule, and to ascertain whether it 
was on earth or where. On the 15th of December, 1875, a resolution 
to enact joint rules was introduced and sent to the Committee on 
Rules for inquiry. After a report there was some debate on the sub- 
ject of the nature of a joint rule in such a case. I should like to read 
from that in sundry places; I could in a great many, sir. In discuss- 
ing it on the 17th of January, 1876, Mr. Morton said : 


I once undertook to examine the history of this rule, and found it was adopted 
in both Houses without a word of debate, without any consideration. My friend 
from Oregon [Mr. Kelly} remarks that that shows the importance of debate. It 
was adopted in 1865, in a stormy time, to meet an exigency that it was thought 
then might occur. I do not justify the adoption of the rale under any circum- 
stances. ‘There was a somewhat curious incident connected with it, and without 
mentioning any names I will state it. I was talking to a distinguished Senator, 
not now a member of this body, about the rule, and I called his attention to its 
dangerous character. He agreed with me; he denounced it as strongly as I could 
possibly do, and after he had made his statement in full I called his attention to 
the fact that he was the author of it. He had entirely forgotten it. 

That was Mr. Trumbull. 

Now I read on the subject of this rule, as a question of constitu- 
tional propriety (I am not now saying whether it would be better 
intrinsically to have it inclusive or exclusive of votes, but on the part 
of the topic Iam now speaking of ) from the remarks of my honor- 
able friend from Delaware, [Mr. BAYARD, ] on the same 17th of Janu- 
ary. After speaking of the difficulties and dangers that surround the 


whole subject under the Constitution, he said: 

This shows me the necessity of approaching a subject that has been dealt with 
80 unwisely and so unwarrantably with great gravity and with a desire to place it 
beyond the possible reach of influence of political ambition or political design. Our 
duty in respect to counting the electoral vote is a constitutional duty. _ The Con 
stitution is very scant in the phrase that conveys it and unsatisfactory in its silence ; 
but it does seem to me that, when you are to make the Constitution operative, it 
should be by the forms of legislation, by a law duly passed by each House of Con- 
gress and which the Constitation requires shall be presented to the President of 
the United States. 


Weighty words, Mr. President, and full of sound constitutional wis- 
dom and acquirement as it appears tome. Again, on the 20th of 
January, the matter having gone over, the same Senator, in speaking 
of the rule, said: 

I do not know at all of difficulties as to other joint rules. I assume that the joint 
rules of the two Houses, which have been in existence almost from the foundation 
of the Government and have received the approval and sanction of these preced- 
ing us, will remain as they are. I take it for granted that this is the first time 
that an amendment or cancellation of the joint rules has been proposed, and I con- 
sider that the proper method of considering the subject is to submit it to a confer- 
ence of the proper committees of each House; and then in regard to the twenty- 
second joint rule, upon which we have bad some discussion, I submit to the Senate 
that the matters embraced in that rule should be acted on by legislation, and not 
by the joint rules of the two Housos. 


X22 


Then on the same subject, but not in direct reference to the joint 
rule, I should like to read a remark of the Senator from North Caro- 
lina, (Mr. Merrimon.] It was when one of the Senate bills was up, 
which passed, as I have said, on the 23d of March, 1876. He quoted 
the clause in the Constitution about the appointment of electors, &e., 
and then went on to say : 





This provision of the Constitution is one of those provisions y h cuarantees 

to and establishes an absolute right in the States, one to be exercised solely bv and 

| for the benefit of the State rather than for the benetit of the United States. Tt es 
tablishes a right and power in the State which no Federal authority can compel the 
State to exercise, which no Federal authority can in any way « ( . 
is as much a matter under the control of the State as the election of th f mag 
istrate of the State or the Legislature or the judiciary of the State. It is a matter 


that they have complete power to regulate and to determine as they w 


Mr. BUTLER. What power is that he refers to, if I may 
Senator? 

Mr. EDMUNDS. It isthe power of appointing the electors and send- 
ing their certificates to the President of the Senate to be counted. He 
is maintaining what I have always maintained since I have main- 
tained anything about it, that the Congress of the United States has 
not a right in any form to draw into question the action of a State, 
and that when the counting power, be it large or little, or wherever 
it may be, that is to take place after the President of the Senate has 
received the papers, has ascertained that those are the official papers 
of the State, comes to act it has no mission of decision or discretion 
or consideration at all; that its duty is absolutely ministerial. I 
think myself, though that is immaterial here now, that the duty of 
ascertaining the identity of the official paper from the State, whoever 
is to exert that duty of ascertaining it, is not a judicial duty, is nota 
final duty, any more than, as I have often illustrated, the decision of 
a sheriff having a warrant to arrest me is final and conclusive, if he 
happens to consider for the time being, and with perfect sincerity, 
that my honorable friend from South Carolina is the person called 
for in the warrant. It is a duty that the sheriff must exert at the 
moment, and there is no power in the world but he who can exert it, 
but he exerts it subject to his act being entirely void if he exerts it 
wrongly. That is to say, the command to the President of the Sen- 
ate to open the certificate of a State or of the electors of a State does 
not imply in him any right to determine except for the purpose of his 
own action at the moment, and without any other consequence, who 
is the elector of the State or whether that is his certificate. It isa 
duty that he must do, just like a sheriff, as I say, in a thousand other 
instances; but having done it, and done it wrong, does not bind him. 
That is what I think, but that is apart from any matter that I wish 
to take up the time of the Senate with now. 

When this last bill of 1876 that I have read was under 
my honorable friend from Delaware, [Mr. BAYARD,]} now a member 
of the select committee that reported this resolution, again recurred 
to this question of the joint rule and said: 

Those on the defeated ticket, not satisfied with the verdict of the people, losing 
sight of that great duty of acquiescence in the popular declaration, meet and go 
through the forms of casting their electoral votes for a candidate, and send up here 
to the President of the Senate that which purports to be the result of their pro 
ceedings and a certificate of how their votes were cast It has been done; the evil 
suggestion has been made, and this bill proposes to meet it. I for one am glad that 
it takes not the shape of a joint rule, which may be rescinded at will, as we have 
seen in this late joint rule begotten and carried into effect in silence and retired 
from without notification to the other branch of Congress simply by the sole action 
of the Senate. That rule is at anend. It has proved (not speaking of its own 
intrinsic want of merit) to have one of the greatest vices that aregulation can have, 
and that is a want of stability and certainty, because its existence depends upon 
the pleasure of the accidental majority of either body of Congress. Therefore it 
is plain that, if we can provide a wholesome and just and proper rule for this im- 
portant subject, it should take the permanent form of a law, which can only be 
rescinded by the vote of each House and the signature of the President. There- 
fore to provide for meeting this question by legislation seems to me the proper 
way; and the only remaining consideration is whether we have the power under 
the Constitution so to deal with the subject. 

The colleague of the honorable Senator from Delaware, [ Mr. SAULS- 
BURY,] on the same subject and on the same day,in reply to the 
Senator from Maryland, (Mr. Wuyte,}| (who I believe maintained 
that the power whatever if was and with whatever consequence or 
want of consequence it might be surrounded resided in the President 
of the Senate to do all that was to be done,) said this: 


ask the 


discussion 


I have listened to this whole debate, I am free to say, with unusual interest, 
because the questions presented by the bill and the amendments are, as I conceive, 
of vital importance. If I understood the Senator from Maryland [Mr. WuyTe} 
aright, and also the Senator from Kentucky, [Mr. Stevenson.] they believe that 
there is an omissfon in the Constitution, and that the defect can only be remedied 
by a constitutional amendment. With that view [donot concur; but I think that 
if there is any defect, the power is granted to Congress by express provision to 
make all laws necessary to carry out the grants of power contained ia the Conati 
tution; and that the power to count the votes having been expressly given, Con 
gress may determine the mode by which the votes shall be counted. 

Then he went on to give a historic account of the various bills that 
had been considered. I cite that to show from this eminent Senator 
from the State of Delaware how clear to him it appeared that what- 
ever was to be done must be done, as his colleague said, and as I my- 
self said on these former occasions that I have not quoted, of course, 
as a matter of delicacy, (it would not prove anything more than now, 
except that I have been consistent, which I do not mind much about, ) 
that the only step that we could take, by whatever perils it might be 
surrounded, was the step of the due process of a constitutional law 
making such provisions as in our wisdom it appeared fit should be 
made to carry out this provision in the Constitution. 


That, Mr. President, | have continually believed myself. I believe 
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as I have said, because I will condense, that to pass this so-called 
joint rule in any form (for I am not now speaking of the intrinsic 
merit of the arrangement at all) is to do an act that the Constitution 
does not give us any power to do, and that it will be so regarded after 
the next election by the defeated party, whichever it is, if it is brought 
into play as any part of the performance by which the defeated party 
thinks it lost by it ; and down to this hour of the report of this highly 
respectable committee in favor of a joint rule, after deliberation, it 
will be proved by the declarations and the votes of more than nine- 
tenths of all the people who have ever studied or acted or voted upon 
the subject that‘according to thei opinions as well as according to 
the plain letter of the Constitution you cannot decide right in any 
such way. 

Mr. THURMAN. Will my friend allow me to i 

Mr. EDMUNDS. With pleasure. 

Mr. THURMAN. I speak from memory alone, but if Iam not mis- 
taken there have been twenty-three counts of the votes of electors of 
President and Vice-President. Not one of them was made under any 
law it technical sense of law; that is, a statute. 

Mr. EDMUNDS. Except one. 

Mr. THURMAN. You mean the first 

Mr. EDMI NDS I mean the last one. 

Mr. PHURMAN. Oh, yes; except the last. With theexception of 


1 


the last not one of them was made under any joint resolution ap- 


nterrupt him ? 


proved by the President, or that was supposed to require his approval. 
"T we nty-t 


lutions of the two Houses, and this joint rule is nothing but a con- 


» out of the twenty-three were made by coneurrent reso- 
current resolution of the two Houses. Does my friend from Vermont 
say that in the twenty-two instances in which the count of the votes 
of electors of President and Vice-President have taken place under 
concurrent resolutions of the two Houses the Constitution has been 
violated ? 

Mr. EDMUNDS. No, I do not undertake to say anything of the 
kind; but {undertake to repeat what I endeavored to say before, 
that until the year 1865 in regard to the election of 1864 there never 
was a joint rule or a joint action or a joint anything, or a separate 
rule or anything that professed to decide or regulate any right or de- 
termination whatever, I say that what my honorable friend calls 
joint regulation, concurrent regulation, or joint rule, or by whatever 
name, that occurred previous to the year 1864, was nothing more than 
what I have before described as the mere ceremonial of communica- 
tion between the two Houses as to the place and hour, the day hav- 
ing been fixed by law, at which and where they would attend to per- 
form the duty under the Constitntion of being present at the count- 
ing ol the votes. 

Mr. EATON, That was fixed by law. 

Mr. EDMUNDS. I say there-was nothing except a law which de- 
clared they should be in session on that day and that the vote should 
be counted ; but I say that until the rule of the 6th of February, 1865, 
introduced and put through under the circumstances of revolution 
and rebellion that I have described, and without consideration or de- 
bate, the two Houses or either of them never attempted or thought 
of attempting, so far as any debate or hint will show from the begin- 
ning to the end, to provide by any process of concurrence except by 
the laws that they tried to pass as I have stated to settle any right 
or lay down any rules of action whatever. 

Mr. THURMAN. Now I want to ask my friend, who has as logical 
a mind as there is in this world, a question. 

Mr. EDMUNDS. Certainly. 

Mr. THURMAN. Suppose there were no rule at all on the subject, 
no law on the subject, but the votes of the electors had been cast and 
had been returned to the President of the Senate, and either House 
should send a resolution to the other House, ‘‘ Let us meet on such a 
day and such an hour and count these votes,” there being no rule, 
no reguiation at all, and suppose when they did meet a question 
should arise that required decision, the decision of which was una- 
voidable, and the Senator can well conceive such a case, would not 
the two Houses have to establish some rule about it? 

Mr. EDMUNDS. No, sir; if by rule my honorable friend means 
what we are now calling arule. I say the two Houses in such a case 
would have no power whatever, in my view of the Constitution, until 
a law should have provided for conferring that power upon them and 
regulating its exercise. 

Mr. THURMAN. Now here—— 

Mr. EDMUNDS. If the Senator will wait a minute I have not quite 
finished my answer. 1 say, therefore, that a joint regulation, with- 
out the sanction of law on such an occasion, would be of no binding 
force whatever. Now, second, because I will make a full answer in 
two aspects of the case (probably the very other one that my friend 
is going to put) assume as my friend does not, because he says the 
right is one in a consolidated body, but assume as most people now 
contend that the right of deciding whatever can be constitutionally 
decided on the occasion of this count resides in the two Houses, each 
in its character as » House; assume that for the sake of the argu- 
ment, and that the Constitution is to be expoanded as if it had read: 
“The President of the Senate shall open all the certificates, and the 
votes shall then be canvassed and counted by the two Houses.” Now 
a question arises, There in the Constitution is framed the regula- 
tion itself in those words. A paper is presented by the Vice-Pres- 
ident purporting to be the electoral vote of the State of Vermont. 





| 
} 


| It says so on the outside, but there is no witness to prove it. It ap- 
pears to be all regular, and he opens it. There is a certificate 
| which says that “ 1, Thomas Jones, the governor of the State of Ver- 
mont, hereby certify that A, B,C, D, and E,” being the five, the num- 
ber to which the State of Vermont is entitled, “have been at this 
last election,” patting in all the forms, “ duly elected, pursuant to 
the laws of the State of Vermont, and in the manner prescribed by 
its Legislature, electors of President and Vice-President for this occa- 
sion. In witness whereof I have hereunto affixed my signature and 
caused the great seal of the State to be attached.” Then follows the 
action of these purporting electors all in regular form apparently, 
Up rises my colleague, he being one of the tellers, if you please, to 
make it an easy case to get at the fact, and he says: “ This is alla 
mistake. Thomas Jones is not the governor of the State of Vermont, 
never was, and never pretended to be, and this is not the great seal of 
the State of Vermont.” Well, if true, I take it that vote ought not 
to be canvassed and counted. Up rises the junior Senator from Ver- 
mont who is now speaking, and says, ‘“‘ My colleague is mistaken ; 
Thomas Jones is the governor of the State of Vermont, and this is 
the seal.” Thereupon the two Houses, having got all the light they 
can, go each into its Chamber to consider as two judges- 

Mr. THURMAN. Ah—— 

Mr. EDMUNDS. Wait amoment. Or to consider together by mu- 
tual consultation, each being a body, which is the theory I am on 
now, a tribunal composed of two canvassers or judges, whatever you 
call them. 

Mr. THURMAN. Bat must they not decide ? 

Mr. EDMUNDS. Hold on and I will tell you what they must do. 
The question is then put. What question is put? The question is 
put by the presiding oflicer, Shall this paper be put into the list with 
the votes of these States that everybody agrees are genuine votes ? 
The Senate says “‘ yes;” the House of Representatives says ‘ no,” 
Now where is your paper? Isitin? I heard my triend state a few 
years ago that he thought it was, but I think he would reconsider 
that in the way I state it. 

Mr. THURMAN. But my friend is jumping before he gets to the 
stile. 

Mr. EDMUNDS. I will jump again when I get to the stile. 

Mr. THURMAN. The presiding officer could pnt that question to 
the Senate separately and to the House separately, they being both 
present in the same chamber. A decision would have to be made on 
the question whether they were to vote separately or whether they 
were to vote In joint convention. 

Mr. EDMUNDS. What does the Senator mean by that ? 

Mr. THURMAN. That decision would have to be made; and would 
that decision as to whether they were to vote separately or whether 
they were to vote in joint convention have to go to the President for 
his approval? That is the point. 

Mr. EDMUNDS. Why, Mr. President, that is not the point that I 
am discussing. 

Mr. THURMAN. But you are arguing that it must go to the Presi- 
dent. 

Mr. EDMUNDS. Iam now arguing that if the theory of so many 
people that the Constitution vests in these two Houses as two politi- 
cal individuals, two judges and canvassers of elections, the right to 
decide all questions that arise on the opening of the votes—with 
whatever consequence I need not now stop to say, whether conclusive 
or not—then if the Constitution reads that way you immediately 
come to the point where, when a question is put and a paper is opened, 
you have got to have the concurrence of those two judges to get 
your paper put into the list. 

Mr. THURMAN. That is another question. 

Mr.EDMUNDS. That isthe very question I am discussing. There- 
fore I say that in a case of that kind, the Constitution saying that 
these two political entities shall canvass and count the votes and de- 
clare the result, it is perfectly true that it does not need a law for 
them to do what the Constitution says they shall do in their charac- 
ter as such. That is clear enough; but when you come to put an 
aflirmative proposition, then I say that upon every principle of law 
that ever I heard of (except when it was stated in debate by my 
friend four or five years ago) in order to carry anything in atiirma- 
tively, to receive a vote or to canvass or count it, if there are only two 
judges it requires two votes; if there are three judges two would do, 
because that is a majority, but the affirmative must be supported by 
a majority of the acting body. Therefore if they disagree nothing is 
done, and that vote cannot be counted. 

How does that apply here? Itapplies in this way, as I think : on 
that principle, which I do not admit, as to the way the Constitution 
reads, of any sach right in the two Houses until the law gives it to 
them or to somebody else, the twenty-second joint rule might not be 
open to a constitutional objection, and for the simple reason that it 
had not made any law or changed any law, for it merely declared 
what would have been the duty and the right and the constitutional 
power and the sole constitutional power of the two Honses without 
it, and that is, that nothing affirmatively could be done, not a single 
vote could be carried into the list and footed up, unless both Houses 
concurred, because there were two of them, and you cannot do any- 
thing where there are two that requires the consent of two unless 
both consent. 

Mr. THURMAN. Will my friend allow me to interrupt him? 
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Mr. EDMUNDS. In one moment more. When you reverse that, 
however Wise it may be on presumption, which I do not admit, by the 
way, and undertake to make a law which is different from the exist- 
ing principles of law in a court of two judges or a canvassing board 
of two judges, or whatever you call it, and say that every piece of 
paper that is opened by the President of the Senate shall be taken to 
be the voice of a State unless the two judges concur in saying it is not, | 
then you are making a law which changes the existing law, if the | 
Constitution means at all what most people contend that it does, that 
the two Houses have any power at all. That is what I say. Now 1 
will listen to my friend. 

Mr. THURMAN. I shall never forget at least some of the promi- 
nent incidents of that very remarkable event in our history, the count 
of the last presidential vote. I remember reading a very able paper 
that maintained the doctrine that no vote of any State could be 
ounted unless both Houses acting separately concurred in counting 
t. That paper was written and published in the interest of the man | 
who was elected President of the United States, but did not get his 
I thought at the time whether that be sound law or not it may 
not work very well in practice, for it might be that if a democratic 
House ot Representatives and the House was then democratic 
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should 


refuse to count the State of Ohio for Hayes a republican Senate might 
refuse to count the vote of New York for Tilden, and we democra 
should be losers in that operation. But when we came to frame the 


electoral bill by a committee of which my friend from Vermont 
chairman, and who undoubtedly gave to it the greatest attention, we 
did not go on that principle. We referred these matters to an electoral 
commission which was to make a decision that was only good as a | 
recommendation to the two Houses; it was not in the slightest degree | 
to be conclusive on either. It was nothing in the world but advice to 
the two Houses; the two Houses were to vote upon it. Did we then 
say that unless both Houses, after they got that advice, should admit 
what purported to be the vote of a State, it should not be counted? 
No, we said just exactly the other way, that unless both Houses con- 

urred in rejecting the vote, or rather overruling the decision of the 
electoral commission, that decision should stand. So we did not act 
then upon the principle on which the Senator from Vermont now 
acts, if I understand him. 

Mr. EDMUNDS. My learned and honorable friend I think has 
fallen into a little mistake and confusion about that. According to 
my understanding of it—of course there were different understand- 
ings and the law was consistent with either in respect of our consti- 
tutional powers, because if it is the duty of the two Houses to count 
as many contend, and Iam not now on the question of whether a vote 
was in or out by one House saying yes and the other no; but if it is 
the duty of the two Houses to count, then as everybody had agreed, 
with this rebellious exception of 1864 to 1873 of the twenty-second 
joint rule, it was the mission of the law to regulate the principles 
upon which the count was to proceed and not the mission of anything 
else. If as I contended when the electoral bill was under considera- 
tion (and J believe with so much of clearness for me and candor that 
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nobody questioned that he was deceived or taken in by anything that 
I said) I maintained, as the RECORD will show, that the Constitution 
did not confer upon either House or both of them together, by force 
of its own terms, any power whatever, but that the Constitution did 
confer upon the President of the Senate the power and duty to open 
the certificates; that it did not confer upon him the power and duty 
to do anything else any more than it did upon the Houses; and that 
therefore it remained for that provision of the Constitution which in 
the same debate and in the former ones on the former measures has 
been so often cited with truth by my friend from Ohio that the Con- 
stitution requiring an act to take place for the carrying on of the Gov- 
ernment, it had required Congress by an express provision to make 
the laws necessary to carry that act into effect. If I was right in | 
that, as I then thought and still think I was, although it is not ma- | 
terial for my present purpose whether I was or not, then it was com- | 
petent for Congress by law to carry on this canvass and to produce 
this result,—whether judicial and final or not I do not now say at | 
all,—but to do the thing under the regulations and provisions of law 
suitable to effectuate it by any means that it chose to adopt consist- | 
ently with what was called for by the Constitution, and that was | 
that the President of the Senate should open the certificates in the 

presence of the two Houses and that the votes should then be counted, 

which of course clearly implies that the two Houses are to be present 

in some sort of convention ; they are to be there. 

That measure, then, instead of being in opposition te the views 
that I now maintain is, if I can correctly understand it, entirely in 
conformity with them, and instead of being in support of what my 
friend now maintains, even upon the theory of saying that the two 
Houses are to do it together in a consolidated way, the rule comes in 
and regulates the organization and the powers and the methods of 
that court, if you call it such, that tribunal, just as where the Con- 
stitution says there shall be one Supreme Court composed of judges 
and the law steps in and organizes the court, regulates its original 
jurisdiction, declares the rules of evidence upon which it shall pro- 
ceed, declares the number of judges necessary to make a decision, 
declares the consequences when the judges are equally divided in 
opinion, and so on. I say the rule is consistent with thattheory. It | 
is a theory that I agree to, and probably a majority of this Senate | 
without respect to party (and I do not wish to refer to parties at all 
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| an irresponsible and unregulated tribunal, shal) |! 


| each State in its sovereign characte) 
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and that that there is 
invested this power in the two Houses, the two as such, each inde 
pendent of the other, in the same sense that two judges in one court 
like the circuit courts of the United States are independent of each 
other. They must act together, but each must act upon its ow: 
science and its own will. 
Then I say it is the mission of the law to regulate the principles 
upon which that power should be exerted, and that it is not « mpe 
tent for those judges consistently with law, in the absence of a pro 


con- 


vision of that kind, to say when a paper is offered in their court, 
which is to decide the right of any man, depending upon its genuine- 
| ness and the authenticity of its execution, &c., that the ll decide his 
right when one of them says it shall come in aud the other says it 
shall not. I agree that they might adept a rule which should say 
that such a paper should not come in unless they both agreed. to it 
because that would be the necessary effect if they had not adopted 
any such rule. That is my position, and I think everybody 
derstand it. I may not be right, but T hope TI have stated it clear 
enough so that people will see the distine 
Mr. President, it appears to me that in respect this in 
whatever form of regulation you are to put pon whatever rule 
| of evidence or authority or decision or effect you are to arrange this 
| great and interesting event that occurs on 1 four years of out 
country, you oaght to do it by a provision of law under ; i 
tution. You ought to do it by the same methods that your fathers, 
who formed the Constitution, undertook Go the year 1800. 
You ought to do it by the same constitutional methods of legislation 
that the sons of the fathers, and our fathers, and this Senate, the 
Van Burenus and the Websters of that day, as 1 lone in the begin- 
ning of the century by the Pinckneys and the Madisor f that day, 
by the forms of legislation. You ought to do it as our own imme- 
diate predecessors and some of ourselves in the ears L873 a 1274 


undertook by universal concurrence in respect of the means, by con- 
stitutional legislation, and you ought to heed what I have read from the 
statements on those occasions, and connected with this very question 
of doing it by rule rather than by law, which had never 
before. I admit what was said by the honorable Senators from De! 
aware, s0 eminent and so true to the Constitution from their points 
of view, and urged upon you almost so recently that the echoes have 


searcely died from this Chamber, and that is that when you under- 
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take to make a rule which affects not merely the ceremony of your 
attendance on an oceasion when the Constitution r jnires it but 
which settles the rights of the people of the United States, under the 
Constitution, in respect of their Chief Magistrate, you should do it 
not by an unconstitutional evasion of the plain language of it in 
respect of its being not a law, but by a faithful adherence to it, by 


the passage of a law. 


That is what I say, and to that end I am going to offer an amend- 


ment to turn this concurrent resolution into a bill. Before | offer it, 
because I wish to finish as soon as I can, I want to say an additional 
thing, which bears upon what was said by my honorable friend from 


Alabama [Mr. MORGAN] in endeavoring to defend his attitude as a 
supporter of a rule as distinguished from a law, and in respect of the 
merits of his rule, by saying that it was the same thing that I myself, 
if that had been of any consequence to the Senate, had been in favor 
of. The honorable Senator from Alabama is mistaken. I have never 
yet voted, and until I see a new light I never shall vote, for such a 
proposition as is contained in this rule, whether it is in the form of a 
law or in the form of a rule, but I will vote with whatever of conse- 
nority, or whether 
iny vote be necessary to make two-thirds in case such should 
not meet the approval of the Executive, for such a provision with the 
added one that when the two Houses meet to go thir this 
ceremony, an act of counting substantially in the method provided 
in this rule now upon its merits, that they the , instead of being 

bound to obey 


the Constitution of the United States, as I understand it, and give to 
under the Constitution the right 
to follow that to who her 


a bill 
ugh with 


mselves 


to say for herself and agree decision as 
electors are. 

Mr. MORGAN. The honorable Senator will allow me to ask 
whether he is not willing to allow that tribunal to interpret and 
upon the Constitution as they understand it? 

Mr. EDMUNDS. No, sir. 

Mr. MORGAN. Then I will the honorable Senator by what 
process does he expect to make a law enacted here compulsory on that 
body ? Suppose you enact the law and they assert their constitu 
tional authority against your law, say you had no right to enact it, 
how are you going to make them obey it? 


Mr. EDMUNDS. 


him 
act 


ask 


The Senator supposes an impossible case to my 
mind in two respects. In the first place, Isay that they have no con- 
stitutional authority to be asserted against such a Jaw, and such an 


assertion would be an unconstitutional usurpation of powel 

Mr. MORGAN. If that be so, I would ask the Senator in wha 
he is going to apply a remedy; what remedy has he go 

Mr. EDMUNDS. I will tell my honorable friend if he wil! be 
with me. I cannot tell him everything at once 

I say in the next place, that his supposed case is an impossible " 
as I hope and I think I believe it in respect of the fact. I say that I 


believe—I said just now I thought I believed: the mor I think it, 


t way 
patient 


case 
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the more clear I am that I do believe it—that if an act of Congress 
shal] declare that any decision made by the constituted tribunal of a 
State in the manner that the Legislature of that State shall have pro- 
vided in order to ascertain whom she has selected for her electors, if 
there be any dispute about it, shall be binding upon the counting 
power, it will be soe. 

I say that I believe the two Houses of Congress under the other 
parts of this bill or of the rule either, because in the other respects 
they are intended to be substantially alike I suppose, would never 
fly in the face of such a provision. Now the Senator knows of course 
that I am not unconscious of the fact that both Houses of Congress 
are of different political opinions from what I am, and they undoubt- 
edly wish some other gentleman to be the President of the United 
States from what I do; but I have sufficient faith yet in the patriot- 
ism of the people of the United States and of the two Houses to be- 
lieve that where a law secures on the face of it and in a plain and 
unmistakable way aright that the Constitution in terms gives to each 
State to choose its own electors and tosend here their votes and votes 
that are to stay, their votes when they get here to elect a President, 
nobody will be found in either House of Congress to assert either a 
constitutional or an unconstitutional authority to override that de- 
cision of the State 
Mr. MORGAN. If the Senator will allow me— 

Mr. EDMUNDS. If I have a greater faith in the ruling majority 
of 1 two Houses of Congress than my friend has, then I am only 
riia for wy sake. 

Mr. MORGAN. I think the two Houses would be just as apt to 
respect a rule which they bad ordained by concurrent resolution of 
their own voluntary action as they would to respect a law because 
the President had had some participation in it, especially when some 
persons in the Houses might suppose that the President had no right 
to participate. But still the honorable Senator, I submit, has not 
answered the question in the event that the two Houses should not 
patriotically obey the law, as he supposes and as I suppose they would 
do, what is the re medy ? 

Mr. EDMUNDS. If the Senator would only have patience with 
me, I was trying to answer it. I can only answer one point at a time. 

Mr. MORGAN. I beg pardon. 

Mr. EDMUNDS. I was just proceeding to this second alternative. 
The Senator then asks me, supposing they do not, what then? Noth- 
ing, sir,—the deluge. Suppose the Supreme Court of the United 
States, existing under the Constitution, having an exclusive and orig- 
ina] jurisdiction in a great variety of cases most important of all to 
the welfare and the perpetuity of the Union, because it is only there 
that cases in which a State is a party can be heard, it is only there 
that cases that involve our good relations with foreign powers can 
be beard through their embassadors, &c.,—suppose that that court 
chooses to defy the Constitution, to defy the law that regulates their 
organization, the principles on which they shall proceed, and the evi- 
dence by which facts to be developed before them shall be proved, I 
say that that is the deluge. There is no help for it. 

Mr. MORGAN, If I do not interrupt the honorable Senator, I will 
ask him this question: I understand his argument now to admit that 
there is something in the constitutional authority of these two Houses 
when met to count the votes which cannot be controlled by law in 
the event that they see proper not to obey it, just as the Supreme 
Court cannot be controlled by law in the event that they see proper 
not to obey it? 

Mr. EDMUNDS. By no means. The Senator misunderstands my 


argument, for I have endeavored most emphatically to deny that there | 


is any power by the Constitution in either or both of the Houses over 
the subject; but I say there is the power in the Constitution that an 
event shall take place, and an express power in the Constitution to 
Congress to make a law to regulate that event. 

Mr. MORGAN. But no power to enforce it any way. 

Mr. EDMUNDS. The same power to enforce it that it has to en- 
force any other law that appeals to great bodies of men. If the Su- 
preme Court disobeys its duty, you cannot do anything unless you 
can get two-thirds to impeach it and turn it out, and then, if you had 
a political majority in favor of the political action of the Supreme 
Court, you could not do that. 

Mr. MORGAN. Mr. President—— 

Mr. EDMUNDS. Now, if the Senator will be good enough to wait 
a minute, I will finish ny answer. 

Mr. MORGAN, 1 do not wish to disturb the Senator. 

Mr. EDMUNDS. The Senator certainly will not disturb me, but 
his questions are so interesting and he asks them so fast that I really 
cannot quite keep up with the court. 

Now the Senator says, “ Why will the two Houses be more likely 
to observe a provision of law of this kind than they will a joint rule?” 
Mr. President, certainly under this joint rule that question does not 
arise; it would not be material if it did in one sense for the reason 
that if the joint rule is unconstitutional, as I believe it to be in the 
respects I have pointed out, then it is of no consequence whether the 
two Houses would observe it well or observe it ill, for unhappily, Mr. 
President, the very critical and main part of the bill that passed the 
Senate eighteen months ago on the vote of my honorable friend and 
myself, when we last had this matter under consideration, and which 
provided, as the amendment that I am to offer provides, that the State 
might decide for herself, by her own tribunals, and in her own way 
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who were to be electors and that that should end that matter, does 
not happen to exist in this joint resolution reported by my friend, 
He has taken all the formula and framework of the bill that I had 
the honor to introduce, in its general analogies and likenesses, except 
the critical and fundamental proposition that the bill contained, and 
that is that the right of the State itself should be respected and car- 
ried out. That he has chosen to leave out of his joint rule and, as [ 
have said, to leave the two Houses entirely free scope, bound by no 
principle, governed by no rule except their own will and the passions 
and prejudices of the moment to decide this great question. 

Mr. MORGAN. I know the honorable Senator, after quoting that 
vote upon me, will allow me to say that in voting for his bill, which | 
did because I thought it was a measure that would promote quietude 
and order, | expressly stated in the argument that I made upon it that 
[I did not believe we had the power to control the two Houses; and 
I also stated that there was no measure left within our jurisdiction 
or reach by which we could compel them to follow that law after we 
had enacted it, because I took the ground that it was not a ministe- 
rial body but a judicial body, and that the effect of that bill was 
nothing more than an expression of popular sentiment in reference 
to what their conduct should be in counting the vote, that it was not 
a compulsory measure on them to obey. 

Mr. EDMUNDS. Every constitutional law that deals with rights 
is acompulsory law except a mere grant; a man is not bound to ac- 
cept a grant that the law gives him; butin the exertion of the powers 
of a government, laying aside gifts and grants, the essential idea of 
law is compulsion, as it seems me. I may be mistaken in my defini- 
tion; if 1 am somebody will correct me. The law is the command of 
the sovereign power that something shall be done, and if that law is 
addressed to a tribunal that command is just as imperative as if it 
is addressed to an individual, and it is none the less imperative be- 
cause there may be difficulty in the punishment of that tribunal that 
refuses to obey it when there might not be difficulty in the punish- 
ment of the individual. 

The Constitution of the United States declares that every member 
of this body shall be at least thirty years of age—a positive provis- 
ion and a good one. The Constitution of the United States declares 
that this body shall be the judge of the qualifications and elections 
of its own members. Ten men come in who are only twenty years 
of'age. Is not the Constitution clear as to the duty of this tribunal 
that judges in such a case? Suppose nevertheless we all vote these 
ten fellows are good fellows; they are either of our own party or we 
are on friendly terms with them, or we for any reason, wicked or fool- 
ish, stupid or corrupt, refuse to execute the Constitution, and keep 
themin. Is that any reason why the Constitution should not pro- 
vide that every Senator should be thirty years of age? I think 
net. 

I submit to my honorable friend, therefore, that he makes no pro- 
gress in this debate in the sense that I am trying to debate it, for our 
mutual understanding as patriotic Senators, by saying that ‘f you 
put in a provision declaring that the will of the State shall je re- 
spected by this tribunal, it may go for nothing, because there is no 
means of punishing the tribunal if it does not respect it. That argu- 
ment does not help him any as it seems to me, with great respect. 

But I repeat, Mr. President, that my faith in republican institu- 
tions will receive a sad blow if making a provision of law carrying 
out what I believe every Senator that hears me would agree with me 
in saying is the Constitution, that it is the voice of the State ascer- 
tained in her own way in the manner prescribed by her Legislature 
that is to prevail, that whatever counting power there is here is bound 
to respect it, it shall come to naught because it is not a law to be 
obeyed. As a rule of evidence it points out clearly to each State that 
if she has any difficulties that she chooses to settle and does settle 
them, they shall stay settled. 

If I could believe that that was no good, that mede no advance 
toward good order and security and peace, my faith in republican 
institutions would have greatly diminished. Sir, I shall not believe 
it. Let us put this in a law that defends a State right that the 
fathers had created in each State to select her electors and send for- 
ward their votes in such manner as her Legislature should direct 
shall be respected. If we cannot put that into a law that thas stands 
up for State rights in the sense that any Congress of any party and 
at any time will respect it, then I say the government of the people 
by organic forms is gone. But I want to try the experiment. 

Believing in the necessity of a law making this provision for the 
security of the State right to choose her own electors and send her 
own votes, instead of leaving it as Mr. Pinckney said in the other way 
it would be left, and as Mr. BAYARD said it would be left to the con- 
tending passions and temptations of party heat and the excitement 
of the times, in that form, there is given to each State the solemn as- 
surance by the Congress of the United States in a law that what she 
does under the Constitution, which gives her the right to doit, in the 
selection and choice and determination of her electors in this busi- 
ness shall be respected. I say my faith is such that I believe that no 
considerable number of men of any party, whatever might be the 
result, would be found who would resist the enforcement of such a 
law. I believed then as imperfect as are these other provisions both 
in the bill that I had the honor to introduce and in this joint rule 
which does not contain this most essential one of all and which isthe 
key to all, every State will in case of any difficulty settle it for her- 
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self, and then it being settled for herself there is no occasion for ex- 
citement or dispute here. 

If she does not settle it for herself then the provision of the Sen- 
ator’s joint rule or the provision of this bill in substance, (I am not 
now on details of phraseology,) is the best thingif you put it in the 
form of law that it would be possible for us todo. We say to the 
State then: “ The vote must be counted and opened here; we give 
you the opportunity of having your choice respected by your decid- 
ing for yourself in case of any doubt what your choice is and letting 
usknow ; if you donot choose to do that and choose to put it up for the 
rafile of contending parties and excitements in Congress, then take the 
consequences of aratile and donot grumbleif the result is different from 
what you expected.” That isthe best wecando. I admit thatI have 
often tried heretofore various waysof having it accomplished but with- 
outsuccess. LIadmit that, after this fundamental one, which I believe 
is substantially the key of the whole position of leaving it to the State 
to decide who are her electors, the true solution of all that follows if 
there be any occasion for anything more than ceremonial beside that, 
is in having some one tribunal that can decide either way according 
to the judgment of the tribunal itself—if it contains members by a 
majority of its members either way; we must decide if we decide 
intelligently upon rights and not have a two-bodied tribunal where 
it requires unanimity to decide anything rightly, no matter which 
way you put it. 

Mr. EATON. May I ask my friend a question ? 

Mr. EDMUNDS. With pleasure. 

Mr. EATON. From the argument of the Senator from Vermont I 
am ready to suppose that he doubted whether States had the consti- 
tutional right and power to elect electors of President and Vice-Pres- 


ident. I supposed they had, that a declaration made here would not 
strengthen that power at all. I supposed they had it now. 
Mr. EDMUNDS. So did I. 


Mr. EATON. So did I. 

Mr. EDMUNDS. And I supposed, therefore, that having it, it is one 
part of the constitutional mission of Congress to protect it and en- 
force it by constitutional legislation in that place and for that occa- 
sion where it is put in the greatest peril and at the time when it is 
beyond the reach of the State. 

Now, Mr. President, I offer as an amendment to this resolution of 
my friend from Alabama to strike out from the beginning and insert 
what I send to the Chair, which is the bill that I introduced the other 
day. 

Mr. MORGAN. Will the Senator from Vermont allow the amend- 
ment that I offered for the purpose of perfecting the rule to be acted 
on first ? 

Mr. EDMUNDS. 

Mr. MORGAN. 
retary report it. 

The PRESIDING OFFICER. 
Alabama will be read. 

The Cuter CLERK. 
is to insert: 


I did not know one was pending. 
I now offer that amendment, and ask that the See- 


The amendment of the Senator from 
At the end of line 65, page 4, the amendment 


And all objections so made to receiving or counting the vote of electors from any 
State shall be disposed of before a list of votes of electors from any other State is 
opened, 


Mr. MORGAN. That is taken from the electoral bill really and 
was in the original draught of the resolution I offered, but by an in- 
advertency was omitted. I ask the Senate to vote upon it. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Alabama, 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on the amend 
ment of the Senator from Vermont, [Mr. EDMUNDs, ] which will be 
read. 

The Chief Clerk read as follows: 

Substitute for the resolution the following : 


A bill to fix the day for the meeting of theelectors of President and Vice-President, 
and to provide for and regulate the counting of the votes tor President and Vice- 
President, and the decision of questions arising thereon. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the electors of each State shall meet and give 
their votes on the second Monday in January next following their appointment, at 
such place in each State as the Legislature of such State shall direct, 

Sec, 2. That each State may, pursuant to its laws existing on the day fixed for 
the appointment of the electors, try and determine before the time fixed for the 
meeting of the electors any controversy concerning their appointinent, or the ap 
pointment of any of them. Every such determination made pursuant to such law 
so existing on said day, and made prior to the said time of meeting of the electors 
shall be conclusive evidence of the lawful title of the electors who shall have been 
so determined to have been appointed, and shall govern in the counting of the 
electoral votes as provided in the Constitution, and as hereinafter regulated. 

_ SEC. 3. That it shall be the duty of the executive of each State to cause three 
lists of the names of the electors of such State, duly ascertained according to the 
law of the State to have been chosen, to be made and certified, and to be delivered 
as soon as may be after such final determination shall be had, to the electors, and 
before the day on whiah they are required by law to meet. 

Sec. 4. That Congress shall be in session on the second Wednesday in February 
succeeding every meeting of the electors. The Senate and House of Representa 
tives shall meet in the Hall of the House of Representatives at the hour of one 
o'clock in the afternoon on that day; and the President of the Senate shall be their 
presiding officer. Two tellers shall be previously appointed on the part of the 
Senate and two on the part of the House of Representatives, to whom shall be 
handed, as they are opened by the President of the Senate, all the certificates and 
papers parporung to be certificates of the electoral votes, which certificates and 


pepere shall be opened, presented, and acted upon in the alphabetical order of the ! 


tates, beginning with the letter A; and said tellers, having then read the same 





in the presence and hearing of the two Houses, shall make a list of the votes as 
they shall appear from the said certificates ; and the votes having been ascertained 
and counted in the manner and according to the rules in this act provided, the result 
of the same shall be delivered to the President of the Senate, who shall thereupon 
announce the state of the vote and the names of the persons, if any, elected, which 
announcement Shall be deemed a sufficient declaration of the persons elected Presi- 
dent and Vice-President of the United States, and, together with a list of the votes, 
be entered on the Journals of the two Houses. Upon such reading of any such cer 
tificate or paper the President of the Senate shall call for objections, if any. Every 
objection shall be made in writing, and shall state clearly and concisely, and without 
argument, the ground thereof, and shall be signed by at least one Senator and one 
Member of the House of Representatives before the same shall be received. When 
allobjections so made to any vote or paper from a State shall have been received and 
read, the Senate shall thereupon withdraw, and such objections shall be submitted to 
the Senate for its decision; and the Speaker of the House of Representatives shall 
in like manner submitsuch objections to the House of Representatives for its decis- 
ion: aud no electoral vote or votes from any State from which buat one return haa 
been received shall be rejected except by the affirmative votes of both Houses. If 
more than one return or paper purporting to be a retarn from a State shall have been 
received by the President of the Senate, those votes, and those only, shall be 
counted which shall have been regularly given by the electors who are shown by 
the evidence mentioned in section 2 of this act to have been appointed if the deter. 
mination in said section provided for shall have been made ; batin case there shall 
arise the question which of two or more of such State tribunals, determining what 
electors have been appointed, as mentioned in section 2 of this act, is the lawful 
tribunal of such State, the votes regularly given of those electors, and those only, 
from such State shall be counted whose title as electors the two Houses, acting 
separately, shall concurrently decide is supported by the decision of the tribunal 
of such State so authorized by its laws. And in such case of more than one return, 
or paper purporting to be a return from a State, if there shall have been no such 
determination of the question in the State aforesaid, then those votes, and those 
only, shall be counted which the two Houses, acting separately, shall concurrently 
decide to be the lawful votes of the legally appointed electors of such State. 
When the two Houses have voted, they shall immediately again meet, and the pre- 
siding officer shall then announce the decision of the questions submitted. No 
votes or papers from any other State shall be acted upon until the objections 
previously made to the votes or papers from any State shall have been finally dis- 
posed ot 

Sec. 5. That while the two Houses shall be in meeting, as provided in this act, 
the President of the Senate shall have power to preserve order; and no debate 
shall be allowed and no question shall be put by the presiding officer, except to 
either House on a motion to withdraw. 

Sec. 6. That when the two Houses separate to decide upon an objection that may 
have been made to the counting of any electoral vote or votes from any State, or 
other question arising in the matter, each Senator or Representative may speak to 
such objection or question tive minutes, and not oftener than once; but after such 
debate shall have lasted two hours, it shall be the duty of the presiding officer of 
each House to put the main question without further debate 

Sec. 7. That at such joint meeting of the two Houses seats shall be provided as 
follows: For the President of the Senate, the Speaker's chair; for the Speaker, 
immediately upon his left; the Senators, in the body of the Hall upon the right of 
the presiding oflicer; for the Represerftatives, in the body of the Hall not provided 
for the Senators; for the tellers, Secretary of the Senate, and Clerk of the House 
of Representatives, at the Clerk's desk: for the other officers of the two Houses, 
in front of the Clerk's desk and upon each side of the Speaker's platform. Sach 
joint meeting shall not be dissolved until the count of the electoral votes shall be 
completed and the result declared ; and no recess shall be taken unless a question 
shall have arisen in regard to counting any such or otherwise under this 
act, in which case it sha)l be competent for either House, acting separately, in the 
manner hereinbetore provided, to direct a recess of such House not beyond the next 
day, Sunday excepted, at the hour of ten o'clock in the forenoon. Butif the count 
ing of the electoral votes and the declaration of the resuit shall not have been com 
pleted before the fifth calendar day next after such first meeting of the two Houses, 
no further or other recess shall be taken by either House 


Mr. MORGAN. I ask for the yeas and nays on that amendment. 

Mr. EDMUNDS. I second the call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. HEREFORD, (when his name was called.) On this question 
for the afternoon I am paired with the junior Senator from Michigan, 
[Mr. FERRY, ] with the understanding that if my vote is necessary to 
constitute a quorum I shall vote. 

Mr. CAMERON, of Wisconsin, (when the naine of Mr. H1inu, of Col- 
orado, was called.) The Senator from Colorado { Mr. HILL] is paired 
with the Senator from California, [Mr. FarRLey.} I make this an- 


votes 


| nouncement once for all. 


Mr. PRYOR, (when the name ot Mr. JONAS was called.) I am re- 
quested by the Senator from Louisiana | Mr. JONAS] to state that he 
is paired with the Senator from Iowa, [ Mr. ALLISON. } 

Mr. MCDONALD, (when his name was called.) I am paired on this 
question with the Senator from New York, [Mr. CONKLING.] If he 
were present, I should vote “ nay.” 

Mr. MCPHERSON, (when his name was called.) On this question 
I am paired with the Senator from Maine, [Mr. BLaInk.] If he were 
here, I should vote “ nay.” 

Mr. PLUMB, (when his name was called.) I am paired on this 
question with the Senator from Texas, [Mr. Maxery.] If he were 
present, I should vote “ yea.” 

Mr. WITHERS, (when his name was called.) I am paired on this 
question with the Senator from Kansas, [ Mr. INGALLS, |] except that I 
reserved the liberty of voting if it should be necessary to make a quo- 
rum. I therefore withhold my vote for the present. 

The roll-eall was coneluded. 

Mr. BURNSIDE. 1am paired on this question with the Senator 
from New Jersey, [Mr. RANDOLPH, ] but I reserved the right to vote 


| in order to make a quorum. 


| 
| 


Mr. BLAIR. I am paired on political questions with the Senator 
from Maryland, (Mr. Groome.] If he were present,I should vote 
“‘ vea.” 

Mr. KIRKWOOD. I desire to say that my colleague [Mr. ALLI- 
SON } was called ont of the Chamber some time since, and announced 
to me that he had been paired with some one, but I do not remember 
now with whom he was paired. 

Mr. WILLIAMS. I am paired with the Senator from Nebraska, 
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[Mr. SAUNDERS, ] unless it is necessary that I should vote to make a 
quorum 

Mr. BAILEY, (after having voted in the negative.) I am paired 
with the Senator from Nebraska, [Mr. Pappock,] unless my vote is 


necessary to make a quorum. Therefore I withdraw my vote for the | 


present. 

Mr. COCKRELL. My colleague[Mr. Vest] is paired w ith the Sen- 
ator from Connecticut, [Mr. PLatr.] My colleague is not now In the 
city, having been czlled home to attend to business. 

Mr. DAVIS, of Illinois. At the request of the Senator from Wis- 
consin [Mr. CARPENTER] I agreed to pair with him except in case 
my vote should be necessary to make a quorum. If itis, I shall vote; 
I shall vote “nay.” If it is not, I shall not vote at all. The Senator 
from Wisconsin would vote “ yea” on the amendment of the Senator 
from Vermont. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The Chair 
will inform Senators that a quorum is not yet recorded 

Mr. DAVIS, of Ilinots. Then I vote * nay e 

Mr. BURNSID! I vote “ yea.’ 

Mr. BALDWIN. On this question my colleague [Mr. Ferry] is 
paired with the Senator from North Carolina, |Mr. RaANsoM.) My 
colleagne if present would vote “ yea ” 

Mr. HEREFORD. Since I made the announcement a moment ago 
of my pair with the Senator from Michigan, [Mr. Ferry,] 1 have 
been informed by other Senators that he 1s paired with the Senator 
from North Carolina, { Mr. Ransom.] Therefore I vote. I vote “ nay.” 

Mr. BUTLER, (who had voted in the negative.) Lhave voted under 
aimisapprehension. Tam paired with the Senator from Pennsylvania, 
[Mr. CAMERON.] Perhaps I ought to withdraw my vote. 

Several SENATORS. Vote to make a quorum. 

Mr. BUTLER. 1 reserved the right to vote to make a quorum. 

The PRESIDING OFFICER. The Chair will inform Senators that 
there is not yet a quorum recorded. 

Mr. BUTLER Chen let my vote stand. 

Mr. HILL, of Georgia. I wish to say that I forgot for the moment 
that Iam paired with the Senator from Nevada [Mr. JONES] with 
the distinct understanding, however, that I should vote if 1t was 
necessary to make a quoram. I reserved that right. Still if a quo- 
rum can be got without my vote I shall withdraw it. 

Mr. EDMUNDS. I wish to insist, not as of any consequence now, 
upon the rules of this body being enforced, that when the yea-and- 
nay list is called through the vote shall be read and announced in- 
stead of having a straggling debate and explanation and informa- 
tions from the Chair that a quorum has not voted until we hear who 
have voted. Ido not speak of it as any criticism of the Chair now, 
but it is an extremely loose method of doing business. 

Mr. WITHERS. I vote “nay.” 

Mr. HILL, of Georgia. I withdraw my vote, because I am paired 
with the Senator from Nevada, [Mr. JONEs. ] 

The PRESIDING OFFICER. The vote of the Senator from Georgia 
will be withdrawn. 

Mr. HILL, of Georgia. If it is necessary to make a quorum my 
vote may stand. The Senator from Nevada was called out of the Hall 
temporarily and asked me to pair with him, and I said I would if my 
vote was not necessary to make a quorum, 


Mr. BUTLER. I vote with the distinct understanding 


that my 
vote is necessary to make a quoruin. 

Mr. HILL, of Georgia So do I. 

Mr. BURNSIDE. I withdraw my vote. 

The PRESLDING OFFICER. Does the Senator from Rhode Island 
withdraw his vote 

Mr. BURNSIDE. Yea, sir. 

The PRESIDING OFFICER. The list will be amended accordingly. 

Mr. HILL, of Georgia. 1 will withdraw my vote unless it is nec- 
quorum. If it is necessary to make a quorum I 


essary to i 


The PRESIDING OFFICER. The Chair will ascertain, as soon as 
the Secretary reports to the Chair, whether there is a quorum. 






fhe result was announced—yeas 11, nays 27; as follows: 
YEAS—11 
Anthony Dawes Me Millan Teller 
Baldwin Edmunds Morrill, Windom. 
Cameron of V Kirk wood Rollins, 


NAYS—27 


Bailey Davis of Ill. Hill of Georgia Saulsbury 
Bayard Davis of W. Va. Johnston, Slater 
Beck Eaton, Jones of Florida, Thurman 
Butler Garland Kernan, Walker 
Call Hampton Morgan, Wallace 
Cockrell Harris Pendleton Withers 
Coke Heretord Pryor, 

ABSENT—3s, 
Allison Ferry Kellogg Ransom 
Biaine Gordon Lamar, Saunders 
Biair, (Greome Logan Sharon, 
Booth Grover McDonald, Vanee, 
Bruce Hamlin McPherson, Vest, 
Burnside Hill ot Colorado Maxey . Voorhees, 
Cameron of Pa., Hoar, Paddock, Whyte 
Carpenter Ingalls Platt Williams 
Conkling, Jonas Plumb 


Farley, Jones of Nevada Randolph, 


The PRESIDING OFFICER. There is not a quorum voting. 
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Mr. THURMAN. I wish to say one word on the point made by the 


| Senator from Vermont. 


| 
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Mr. EDMUNDS. There is no quorum here now, it seems. 

Mr. THURMAN. Then I will ask unanimous consent. 

Mr. EDMUNDS. Go ahead 

The PRESIDING OFFICER. If there be no objection the Senator 
from Ohio will proceed. 

Mr. THURMAN. There is no one here more opposed to this system 
of pairing than I am; but it is a practice that is for our mutual con- 
venience, and anything that tends to break the practice down only 
serves as an obstruction unless the Senate shall absolutely pass a rule 
that there shall be no pairing at all. Under these circumstances and 
toward the close of a session, aud when there is so much difficulty 
often in preserving a quorum of the Senate, it does seem to me that 
the plainest principle of convenience, and good fellowship, and good 
sense, too, would authorize any Senator to inquire “is there a quo- 
rum ?” and if he finds there is not a quorum without his vote, then 
let him give his vote. 

I know of no arbitrary rule which requires that there shall be no 
interruption whatsoever by an inquiry of that kind. The Senator 
from Vermont seems to think that nothing in the world but the cal] 
of the names and the recording of their votes can take place. I grant 
no motion can take place; I grant no motion can be interposed ; but 
I do think for our mutual convenience it is perfectly right and proper 
that any paired Senator who has reserved the right to vote if his 
vote is necessary to make a quorum may inquire whether there is a 
quorum and then vote accordingly as he finds there is a quorum or 
not. I hope that will be the universal sentiment of the Senate. 

Mr. MCDONALD. I was paired with the Senator from New York 
[Mr. CONKLING] with the understanding that if it was necessary to 
constitute a qnorum I should be at liberty to vote. I asked if there 
was a quorum and did not vote, understanding that there was a quo- 
rum, but I am informed that since then a Senator has withdrawn his 
vote and that has left the Senate without aquorum. If [had known 
that, I should certainly have given my vote as I reserved the right todo. 

The PRESIDING OFFICER. The present occupant of the chair 
would state to the Senate that the Chair having heard the inquiry 
made on the floor repeatedly and having heard it answered from the 
Chair, the Chair volunteered to give information as to whether the 
vote disclosed a quorum, until it was objected to by the Senator from 
Vermont. 

Mr. MORGAN. Is there any business before the Senate now ? 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment of the Senator from Vermont. 

Mr. MORGAN. There having been no quorum on the vote I sup- 
pose there must be a call of the Senate. 

Mr. THURMAN. I ask the Chair to count the Senate. 

Mr. EDMUNDS. I ask unanimous consent of my friend from Ohio 
—he got it from me—to make a statement. 

The PRESIDING OFFICER. If there be no objection the Senator 
from Vermont will proceed. 

Mr. EDMUNDS. Ido not think it is quite fair to me not to hear 
me respond to the indictment of my friend from Ohio. 

The PRESIDING OFFICER. The Chair would state that the 
question is on the amendment of the Senator from Vermont, and that 
question is debatable. 

Mr. EDMUNDS. When the fact of the absence of a quorum has 
been developed? 

The PRESIDING OFFICER. That makes a difference. 

Mr. EATON. If the Chair is satisfied that there is a quorum here 
the Chair can order the vote to be taken again. 

The PRESIDING OFFICER. The Senator from Vermont has the 
floor. 

Mr. EDMUNDS. I wish to occupy one minute in defense of what 
I have done. 

I have observed, Mr. President, and as I said when I made the 
point not with the least reference to this business because I expect 
to stay here and help make a quorum as long as I am able, and to sit 
up and finish this matter to-night if you wish although I am not well 
to-day —I have observed that it produces infinite confusion and makes 
it impossible to know which side gentlemen have voted upon in the 
way in which this business is done; and I say that without criticis- 
ing anybody, because I am just as liable to the criticism myself prob- 
ably as are others. 

In the second place, this pairing in respect of having the right for 
one side of the pair to vote to make a quoram is a mere delusion. 
You might just as well make no pair at all, because there is a con- 
stant contingency, and usually a general one nowadays that it does 
not amount to any pair; and therefore gentlemen who want to go 
away may just as well not pair but simply leave word with their 
friends to say “I was obliged to go away; I wish you to state that if 
I had been here I would have voted so and so.” I say if you are to 
have a pair, then have a pair that means something. I have never 
made any other and do not mean to make any other. 

Of course gentlemen in the majority will readily see that they are 
the side of the question most concerned, as we always found ourselves 
to be when we were in a majority, the policy of which it is to have the 
liberty of making pairs, because it is in that way you can keep up 
your majority, and make it always effectual except that you lose a 
quorum now and then; but nothing can be done against you. There- 
tore I do not think gentlemen in the minority do a large stroke of 
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business, as they say in the West, when making a pair with a gentle- | 


man on the other side with liberty to him to throw it up at any time 
he thinks convenient. 

Now, on the other matter, it is quite impossible for me as near the 
desk as Iam to know, as the yea-and-nay list is being taken, whether 
the clerk is getting the names correctly in this way. I did not mean 
to offend anybody’s sensibility in what I said; and if gentlemen pre- 
fer have it a universal understanding that we may rise and make 
such explanation as we please, and as long as we please while the roll- 
call is going on, 1 can abide by it as wellas the rest can ; but I do not 
think it is a convenient thing in the Senate. 

Mr. HILL, of Georgia. I wish to say one word, and that is simply 
to explain. I was sitting conversing with the Senator from Nevada, 
{ Mr. JONES. ] He was not intending to leave, but he was sent for by 
his family, and he turned to me and said, “‘l am sent for, will you 
pair with me?” I said, ‘ Yes, of course, reserving the right to vote 
if it is necessary to make a quorum.” 

The PRESIDING OFFICER. What is the pleasure of the Senate? 
The Chair will ascertain by count whether there is a quorum present. 

Mr. THURMAN. 1 wish to say a single word. I think nothing in 
the world could be more simple, more easy of execution, more agree- 
able all around and tend to better feeling in the Senate than if we 
come to the understanding that when a Senator is paired, reserving 
the right to vote if it be necessary to make a quorum, he may with- 
how! his vote until the call is gone through, and then inquire, “ has 
a quorum voted?” There could be no possible difliculty about the 
execution of such a rule as that, no confusion, and it would tend to 
good-fellowship between the Senators and to our mutual convenience. 
~ ] now ask the Chair to count the Senate. The Senate decided it at 
the last session on my own ruling that if the Chair is not already 
satisfied that there is a quorum he can count the Senate. 

The PRESIDING OFFICER. The Chair has counted the Senate 
and announces the fact that there is a quorum present. 

Mr. THURMAN. Then Lask the Senate to have the yeas and nays 
called over. 

The PRESIDING OFFICER. By unanimous consent the Chair 
thinks that may be done. The Chair understands the rule to be that 
when the vote has disclosed the want of a quorum a call of the roll 
or a motion to adjourn must be made. 

Mr. THURMAN. But whenever there is a quorum that amend- 
ment is the pending question. 

The PRESIDING OFFICER. If there be no objection the vote 
will be retaken. The question is on the adoption of the amendment 
of the Senator from Vermont. 

The Chief Clerk proceeded to call the roll. 

Mr. KIRK WOOD, (when Mr. ALLISON’s named was called.) My col- 
league [Mr. ALLISON] was compelled to leave the Chamber a short 
time since, and is paired, I think, with the Senator from Louisiana, 
{Mr. JONAS. ] 

Mr. BAILEY, (when his name was called.) I am paired with the 
Senator from Nebraska, [Mr. PapDOocK,] but with liberty to vote if 
my vote should be necessary to make a quorum. It being apparent 
that that necessity exists, 1 vote “ nay.” 


Mr. BLAIR, (wlien his name was called.) I am paired with the 


Senator from Maryland,[Mr. GROOME.] Were he present, I should vote | 


in the affirmative. 

Mr. BURNSIDE, (when his name was called.) I am paired with 
the Senator from New Jersey [Mr. RANDOLPI1] on this question, with 
the understanding that I am at liberty to vote if it is necessary to 
make a quorum, I vote ‘‘ yea.” 

Mr. MCDONALD, (when his name was called I have already 
stated that I am paired on this question with the Senator from New 
York [Mr. CONKLING ] unless ny vote should be necessary to make a 
quorum. I shall vote “ nay,” with the understanding that I shall 
withdraw my vote if it is not necessary to make a quorum. 

Mr. MCPHERSON, (when his name was called.) 
the Senator trom Maine, [Mr. BLAINE.] I shall vote as 1 suppose 
Mr. BLAINE would vote were he here. I vote “ yea.” 

Mr. PLUMB, (when his name was called.) Iam paired with the 
Senator from Texas [Mr. MAXEY] on this question. If he were pres 
ent, I should vote * yea.” 

Mr. WILLIAMS, (when his name was called.) I am paired unless 
it is necessary to makea quorum. I think it is evident that it is neces- 
sary for me tb make a quorum, and I vote “ nay.” 

The roll-eall was concluded. 

Mr. BALDWIN. My colleague [Mr. FERRY] is paired with the 
Senator from North Carolina, [Mr. RansomM.] My colleague, if present, 
would vote * yea.” 

Mr. HILL, of Georgia. I desire toannounce that 1am paired with 
the Senator from Nevada, [Mr. Jones.] If he were present, I should 
vote “ nay.” 

Mr. EATON. I desire to announce that my colleague [Mr. PLATT] 
is paired with the Senator from Missouri [Mr. VEST] on all political 
questions, 

The result was announced—yeas 13, nays 27; 





I am paired with 


as follows: 


YEAS—13. 
McPherson 


Anthony, Dawes, Windom 


Baldwin, Edmunds, Morrill, 
Burnside, Kirkwood, Rollins, 
Cameron of Wis., McMillan Teller, 
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NAYS—2 
Bailey Davis of W. Va Jones of Florida Slater 
Bayard Eaton Kernan Thurman 
Beck Garland, MeDonald Valker 
Cali. Hampton Morgan Wallace 
Cockrel Harris Pendleton Williams 
Coke, Hereford, Pryor Withers 


Davis of Dlinois Johnston Saulsbury 


ABSENT—3¢ 





Allisor Farl Lovalls j 

Blain Ferry Jonas 

Blair Gordon Jones of Nevada 

Booth Groome Kellogg 

Bruce Grover Lamar 

Butler Hamlin Logan 

Cameron of Pa Hill of Colorado Maxey 

Carpentel Hill of Georgia Paddock Voorhees 

Conkling Hoar Platt Whyte 
So the amendment was rejected. 


Mr. EDMUNDS. In order to Jeave this matter so that there shall 
be no mistake about it hereafter, and in order if this rule is to pass 
that it may have some provision init for security, | move to amend 
on page 4 of the print after the end of line 46 by inserting between 
that paragraph and the next one what I send to the Chair, which is 
the second section of the amendment that I offered before, simply 
standing by itself changed by striking out the word “ that” and * sec- 
tion 2” so as to make it read grammatically, “ each State may” &c., 
and using the words “ these rales” instead of “as provided in the 
Constitution,” &e. 

The PRESIDING OFFICER. 

The Cuter CLERK. 
sert : 


The amendment will be read. 


It is proposed after line 46, on page 4, to in- 


Each State may, pursuant to its laws existing on the day fixed for the appoint- 


ment of the electors, try and determine before the time fixed for the meeting of 
the electors any controversy concerning their ippointment, or the appointment of 
any of them. Every such determination made pursuant to such law so existing 
on said day, and made prior to the said time of meeting of the electors, shall be 
conclusive evidence of the lawful title of the electors who shall have been so de 


termined to have been appointed, and shall govern in the counting of the electoral 
votes as provided in these rules, and as herein regulated 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

Mr. THURMAN. The States have that power under the Constitu 
tion, or they have not. If they have it not, it cannot be conferred 
upon them by an act of Congress or a joint rule of the two Houses. 
It they have it, they need no act of Congress or joint rule to confer 
it upon them. 

Mr. EDMUNDS. The States do not need any joint rule or act of 
Congress to confer on them that power, I agree, because they have it 
now ; but the two Houses of Congress need this provision to govern 
them against the determination of some party or other to so adjust 
this thing as that it shall be guided by no rule except its passion, its 
avarice, or its corruption at the time. That is what it is addressed to 
and not to the States. I ask for the yeas and nays. 

Mr. EATON. The day of passion has gone by entirely. We shall 
act constitutionally, and give the States all their powers; and this 
amendment—lI wik not impugn the motives of my friend, but at the 
same time I will say of it—is simply offered for buncombe 

Mr. EDMUNDS. Mr. President, I admit that the Senator from Con- 
necticut has a right to come to that inference, because I know that 
by his communications and assertions he is perfectly aware that 
my amendment will have no success here and that I know it. There- 
fore it must be obvioxs logically that it 
cannot have been offered with any view of its being adopted, because 
the Senator kuows that I believe that it cannot be adopted. It hence 
follows that in the sense in which I suppose the Senator uses the word 
‘*buncombe ” he isright; that is, it is offered to point out to the people 
of the State of Connecticut among others precisely what kind of 
State rights doctrines exist in this Chamber, and that when they call 
my honorable friend from Connecticut to account, as I understand 
they will not long hence, (and he is the last man that I should wish 
leave here of his persuasion; I confess that also,) they will 
know exactly what his attitude is upon this question, whether you 
call it buncombe, or legislation, or rule,or whatever. That I suppose 
to be a part of the object of the Constitution of the United States 
which requires the Houses to keep journals of their proceedings to be 
published from time to time. I suppose that is the object of the act 
of Congress which requires records of the debates and proceedings to 
be kept for the information of those people who are the masters of 
the Senator from Connecticu 
ing to them. 

Me. EATON. Mr. President, one word ; I desire simply to say that 
the people of the State of Connecticut will not be taught the rights 
of the States by the Senator from Vermont in his offering any amend- 
ment of this character. They understand their right 
stitution to-day. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Vermont, upon which the } eas and nays 
are demanded. 

The yeas and nays 
call the roll. 

Mr. ALLISON, (when his name was called.) On these questions I 
| am paired with the Senator from Louisiana, [Mr. Jonas.} If he 
| were here, I should vote in favor of the amendment. 


the evidence is coneclusive- 


to see 


tas well as myself. I confess I am speak- 


sunder the Con- 


were ordered, and the Seer tary pro eeded to 
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Mr. BLAIR, 
announced. 

Mr. BUTLER, (when his name was called.) JI am paired with the 
Senator from Pennsylvania, [Mr. CAMERON.] If he were here, I 
should vote “ nay.” 

Mr. BALDWIN, (when Mr. Ferry’s name was called My col- 
league [Mr. Ferry] is paired with the Senator from North Caro- 
lina, [Mr. Ransom. | would vote 
“‘vea.” 

Mr. MCPHERSON, (when his name was called. 
ment I am enabled to pair the Senator from Maine [Mr. BLAINE] with 
the Senator from Louisiana, [Mr. JoNAs,] and therefore I am per- 
mitted to vote. I vote “nay.” 

Mr. PLUMB, (when his name was called On this question I am 
paired with the Senator from Texas, [Mr. MAXEY. ] 

The roll-call was concluded. 

Mr. MORGAN. By an arrangement made at my request, the pair 
that existed between the Senator from Iowa [Mr. ALLISON] and the 
Senator from Louisiana [Mr. JONAS] is off. The Senator from Lou- 
isiana will not complain of that. That releases the Senator from 
Iowa and the Senator from New Jersey, [Mr. MCPHERSON. ] 

Mr. ALLISON. That being understood, I vote “ yea.” 

Mr. BURNSIDE. Iam paired on this question with the Senator 
from New Jersey, [Mr. RANDOLPH,] with the understanding that I 
may vote if my vote be necessary to make a quorum. I vote “yea.” 

Mr. MCDONALD. I vote “nay” under the same understanding 
which I have already stated. 

Mr. HILL, of Georgia. I am paired with the Senator from Nevada 
{Mr. JONES] on this question with the understanding that I may vote 
if it be necessary to make a quorum ; I vote “ nay.” 

The result was announced—yeas 14, nays 25; 





when his name was called.) Iam paired as previously 


If he were present, my colleagne 


as follows: 


YEAS—1i4. 
Allison Burnside Kirkwood, Teller 
Anthony Cameron of Wis McMillan, Windom 
Baldwin Dawes Morrill 
Bruce Edmands Rollins 

NA YS—25 
Bailey Eaton Jones of Florida Slater 
Bayard Garland Kernan, Thurman, 
Beck Hampton McPherson Waiker 
Call, Harris Morgan, Wallace 
Coke Hereford Pendleton 


Davis of Illinois Hillof Georgia Pryor 


Davis of W. Va Johnston Saulsbury 

A BSENT—37 
Blaine Gordon Lamar Sharon 
Blair (;roome Logan, Vance 
Booth Grover McDonald, Vest, 
Sutler Hamlin Maxey, Voorhees 
Cameron of Pa Hill of Colorado Paddock Whyte, 
Carpenter Hoar Platt, Williams 
Cockrell Ingalls, Plumb, Withers 
Conkling, Jonas Randolph, 
Farley Tones of Nevada Ransom, 
Ferry, Kellogg Saunders 


So the amendment was rejected. 
Mr. TELLER. I offer the following amendment, to come in after 
the word “information,” on page 5, line 82: 


Nothing in this rule shall draw in question the number of 


otes on which any 
elector has been appointed 


Mr. EDMUNDS called for the yeas and nays, and they were or- 
dered. 

The Secretary proceeded to call the roll. 

Mr. BLAIR, (when his name was called.) 

Mr. BUTLER, (when his name was called.) 
Senator from Pennsylvania, [Mr. CAMERON. ] 

Mr. BALDWIN, (when Mr. FERRY’s name was called.) My col- 
league { Mr. FERRY ] is paired with the Senator from North Carolina, 
[ Mr. RANSOM. J 

Mr. MCPHERSON, (when his name was called.) I wish to state 
that the Senator with whom I was paired, the Senator from Maine, 
(Mr. BLAINE, ] is now paired with the Senator from Louisiana, [ Mr. 
JONAS.| Therefore I vote “ nay.” 

Mr. 1 ELLER, (when Mr. PLUuMb’s name was called.) The Senator 
from Kansas [Mr. PLUMB] is paired with the Senator from Texas, 
(Mr. Maxry.] The Senator from Kansas, if bere, would vote “ yea.” 

The roll-call was concluded. 

Mr. BURNSIDE. On consultation with the Senator from New Jersey, 
[{ Mr. MCPHERSON, | the colleague of Mr. RANDOLPH, his pair has been 
transferred to the Senator from Mississippi, [Mr. Brucr.] Therefore 
I vote. 

The PRESIDING OFFICER, 
voted. 

Mr. BURNSIDE. 


I am paired. 
J am paired with the 


The Senator from Mississippi has 


Then I do not vote. 

Mr. MCDONALD. My pair has been transferred to my colleague, 
[Mr. Voorneres.] I therefore vote “ nay.” 

Mr. HILL, of Georgia. I am paired on this question with the 
Senator from Nevada, { Mr. Jonrs.] If he were here, I should vote 
“nay.” 


Mr. BURNSIDE. Iam paired on this question with the Senator 


from New Jersey, [Mr. RANDOLPH. ] 
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The result was announced—yeas 13, nays 27; as follows: 


YEAS—13. 
| Allison, Cameron of Wis., McMillan Windom. 
| Anthony, Dawes, Morrill, 
| Baldwin Edmunds, Rollins, 
Bruce Kirkwood Teller, 
NA YS—27. 
Bailey, Davis of W. Va., Jones of Florida, Saulsbury, 
Bayard, Eaton Kernan, Slater, ~ 
Beck, Garland, McDonald, Thurman, 
| Call, Hampton, McPherson, Walker, 
Cockrell, Harris, Morgan, Wallace, 
| Coke, Hereéord, Pendleton Withers. 
Davis of Illinois, Johnston, Pryor, 
ABSEN T—36. 
| Blaine, Ferry Jonas, Randolph, 
Blair, Gordon, Jones of Nevada, Ransom, 
Booth, Groome, Kellogg, Saunders, 
Burnside, Grover, Lamar, Sharon, 
Butler, Hamlin, Logan, Vance, 








Hill of Colorado, 
Hill of Georgia, 


Cameron of Pa., 
Carpenter 


Maxey, Vest, 
Paddock, Voorhees, 


Conkling, Hoar, Platt, Whyte, 
Farley Ingalls, Plumb, Williams, 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the adoption 
of the resolution. 

Mr. EDMUNDS called for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BLAIR, (when his name was called.) On this subject I am 
paired with the Senator from Maryland, [Mr. GROOME.] If he were 
present, I should vote “ nay.” 

Mr. BUTLER, (when his name was called.) 
Senator from Pennsylvania, [Mr. CAMERON. ] 

Mr. BALDWIN, (when Mr. FerRRyY’s name was called.) My col- 
league [Mr. FERRY] is paired with the Senator from North Carolina, 
[Mr. RansoM.] If my colleague were present, he would vote “ nay.” 

Mr. MCPHERSON, (when his name was called.) I desire to state 
that my pair with the Senator from Maine [Mr. BLAINE] has been 
transferred to the Senator from Louisiana, [Mr. Jonas.] I therefore 
vote “ yea.” 

Mr. TELLER, (when Mr. PLUMB's name was called.) The Senator 
from Kansas [Mr. PLUMB] is paired with the Senator from Texas, 
(Mr. Maxty.] The Senator from Kansas, if present, would vote 


I am paired with the 


| nay. 


Mr. McDONALD, (when Mr. Vooruers’s name was called.) My 
colleague [ Mr. VOORHEES | is paired with the Senator from New York, 
[Mr. CONKLING.] My colleague, if here, would vote “ yea,” and the 
Senator from New York “ nay.” 

The roli-eall was concluded. 

Mr. BURNSIDE. On this question Iam paired with the Senator 
from New Jersey, [Mr. RANDOLPH, } excepting where my vote is neces- 
sary tomakeaquorum. Feeling that that is necessary, I vote “ nay.” 

Mr. BUTLER. In order to make a quorum I am at liberty to vote. 
I vote “ yea.” 

The PRESIDENT pro tempore. There is a quorum, 

Mr. BUTLER. Then I do not vote. 

Mr. WITHERS. On this question Iam paired with the Senator 


| from Kansas, { Mr. INGALLS. ] 


Mr. HILL, of Georgia. On this question I am paired with the Sen- 
ator from Nevada, [ Mr. JONEs. ] 

Mr. BAILEY. Iam paired with the Senator from Nebraska, [ Mr. 
PADDOCK, ] with the privilege of voting if my vote should be neces- 
sary to make a quorum. I find that more than a quorum has voted, 
and I ask leave to withdraw my vote. 

The result was announced—yeas 25, nays 14; as follows: 


YEAS—25. 

Bayard, Eaton, Kernan, Slater, 

Beck, Garland, McDonald, Thurman, 

Call, Hampton, McPherson, Walker, 

Cockrell Harris, Morgan, Wallace. 

Coke, Hereford, Pendleton, 

Davisof Illinois, Johnston, Pryor, 

Davis of W. Va., Jones of Florida, Saulsbury, 

NAYS—14. 

Allison, Burnside, Kirkwood, Teller, 

Anthony, Cameron of Wis., Me Millan, Windom. 

Baldwin, Dawes, Morrill, 

Bruce, Edmunds, Rollins, 

ABSENT—37. 

Bailey, Gord: 2, Kellogg, Sharon, 

Blaine Groome, Lamar, Vance, 

Blair, (prover, Logan, Vest, 

Booth Hamlin, Maxey, Voorhees, 

sutler, Hill of Colorado, Paddock, Whyte, 

Cameron of Pa.., Hill of Georgia, Platt, Williams, 

Carpenter, Hoar, Plumb, Withers. 
| Conkling, lugalls, Randolph, 

Farley, Jonas, Ransom, 

Ferry, Jones of Nevada, Saunders, 


So the resolution was agreed to. 
PRINTING OF EDUCATIONAL REPORTS. 


Mr. BAYARD. I move that the Senate proceed to the considera- 
tion of Senate bill No. 1252. 
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Mr. BAILEY. I ask the Senator from Delaware to yield a moment 
for me to introduce a resolution to be referred to the Committee on 
Printing. 

Mr. BAYARD. I yield for that purpose. 

Mr. BAILEY. I offer the following resolution for reference to the 
Committee on Printing: 

Resolved by the Senate, (the House of Rey resentatives concurri? g,) That of the re- 
yorts of the Commissioner of Education for 1878 and 1879 there be printed of each 
report 4,000 copies for the use of the Senate, 8,000 copies for the use of the House 
of Representatives, and 13,000 copies for distribution by the Commissioner. 

The resolution was referred to the Committee on Printing. 

AGRICULTURAL REPORT. 

The PRESIDENT pro tempore. The Senator from Delaware moves 
to proceed to the consideration of the bill (S. No. 1252) to define the 
terms of office of certain officials of the United States. 

Mr. EDMUNDS. I move that the Senate do now adjourn. 

The PRESIDENT pro tempore. Willthe Senator withdraw his mo- 
tion to allow the Chair to lay a communication before the Senate ? 

Mr. EDMUNDS. Certainly. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendments of 
the Senate to the concurrent resolution of the House, authorizing the 
printing of 300,000 copies of the report of the Commissioner of Agri- 
culture for the year 1879, and asking for a committee of conference 
on the disagreeing votes of the two Houses thereon. 

Mr. ANTHONY. I move that the Senate insist on its amendment 
and agree to the conference. 

The motion was agreed to; and, by unanimous consent, the Presi- 
nent pro tempore was authorized to appoint the conferees on the part 
of the Senate, and Messrs. RANSOM, ANTHONY, and PADDOCK were 
appointed. 

REPORT ON FREEDMAN’S BANK. 

Mr. BRUCE submitted the following resolution; which was referred 
to the Committee on Printing : 

Resolved, That there be printed for the use of the Senate 590 extra copies of the 
report of the Select Committee on the Freedman’s Savings and Trust Company, 
together with the testimony and accompanying papers. 

CHIEF SUPERVISORS OF ELECTIONS. 

The PRESIDENT pro tempore. 
that the Senate do now adjourn. 

Mr. BAYARD. I had the floor. I yielded it to the Senator from 
Tennessee [Mr. BAILEY] for the purpose of allowing him to offer a 
resolution to be sent to the Committee on Printing, and it was for 
that purpose alone I yielded. I have made a motion, and I havea 
right to have that decided before the motion to adjourn can be car- 
ried. Ido not yield the floor. 

Mr. EDMUNDS. If the Senator from Delaware has the floor I will 
sit down and listen to him until he is through, and then I will ad- 
dress the Chair. 

The PRESIDENT pro tempore. The Chair is compelled to say that 
if a Senator yields the floor he yields it absolutely. 

Mr. EDMUNDS. Then I move that the Senate adjourn. 

Mr. BAYARD. When I rose to make the motion to bring the bill 
before the Senate, which I did, I was interrupted by my friend from 
Tennessee, who asked me if I would give way for the purpose of 
allowing him to offer a resolution. I said for that purpose I do, and 
then I made the motion. 

The PRESIDENT pro tempore. The statement of the Senator from 
Delaware is entirely accurate; but whenever the question has been 
made and insisted upon, it has been universally ruled that if a Sen- 
ator yielded the floor at all he yielded it absolutely. 

Mr. EDMUNDS. If the Senator yielded the floor conditionally I 
give it up to him; he is entitled to the floor. I withdraw my motion 
to adjourn if he wishes to address the Senate. 

The PRESIDENT pro tempore. The motion to adjourn is with- 
lrawn, and the motion of the Senator from Delaware is to proceed to 
the consideration of the bill he has indicated. 

Mr. EDMUNDS. Mr. President, has anybody else the floor now? 
Can I be heard? 

The PRESIDENT pro tempore. 
floor. 

Mr. EDMUNDS. I move that the Senate do now adjourn. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the Senate do now adjourn, 

The question being put, it was declared that the noes appeared to 
prevail. 

Mr. EDMUNDS. Divide. 


The question being put; there were, on a division—ayes 15, noes 
Or 


wv. 

Mr. EDMUNDS. Yeas and nays. 

The yeas and nays were ordered, and taken. 

Mr. HILL, of Georgia. I am paired; but as this is a mere motion 
to adjourn, I will vote to make a quorum. I vote ‘‘ nay.” 

The result was announced—yeas 14, nays 26; as follows: 


YEAS—14. 


The Senator from Vermont moves 


The Senator from Vermont has the 


Allison, Bruce, Kirkwood, Teller, 
Anthony, Cameron of Wis., McMillan, Windom. 
Baldwin, Coke, Morrill, 

Blair, Edmunds, Rollins, 
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NAYS—26. 
Bailey, Davis of W. Va Jones of Florida Slater 
Bayard, Eaton Kernan, rhurman, 
Beck, Garland, McDonald, Walker, 
Butler, Hampton, McPherson Wallace, 
Call, Harris, Morgan, Withers. 
Cockrell, Hereford, Pendleton 
Davis of Illinois, Hill of Georgia, Pryor, 


ABSENT—36. 
Jones of Nevada, 
Kellogg, 
Lamar, 
Logan 


Gordon, 
Groome, 
Grover, 
Hamlin 


Blaine, 

Booth, 
Burnside, 
Cameron of Pa., 


Ransom, 
Saulsbury 
Saunders 
Sharon, 


Carpenter Hill of Colorado, Maxey, Vance, 
Conkling, Hoar, Paddock, Vest, 
Dawes, Ingalls, Platt, Voorhees, 
Farley Johnston, Plumb, Whyte 
Ferry, Jonas, Randolph, Williams 


So the Senate refused to adjourn. 

The PRESIDENT ‘pro tempore. The question is on the motion of 
the Senator from Delaware, to proceed to the consideration of Senate 
bill No. 1252. 

Mr. EDMUNDS. On that question I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary called the roll. 

Mr. BAILEY. I announced that I was paired with the Senator 
from Nebraska [Mr. PapDOcK ] on political questions, and for that 
reason I withheld my vote at first; but as I see by the silence of 
the Senators on the other side that they make no question of any 
kind, political or otherwise, upon this motion, I ask to record my vote 
“vea,” 

Mr. COCKRELL. Iam not paired with anybody, and I vote “ yea.’” 

Mr. HILL, of Georgia. I have a right to vote to make a quorum. 
I have that option, but I om afraid I shall not make it by voting. 1 
vote “yea.” 

The PRESIDENT pro tempore. 
corded. 

Mr. HILL, of Georgia. I rise to a parliamentary inquiry. 
understand that this Senate is solidly democratic ? 

Mr. BAYARD. Mr. President, I ask for the reading of Rule 17. 
Before the reading—— 

Mr. EDMUNDS. I call the Senator to order. 
until the result of the roll-call is announced. 

Mr. BAYARD. Irise to a question of order. 
vided that: 

When a Senator, being present and declining to vote when his name is called, 
shall be required to assign his reasons therefor, and shall so assign them, the pre- 
siding officer shall thereupon submit the question to the Senate: ‘ Shall the Sen- 
ator, for the reasons assigned by him, be excused from voting?’ which shall be 
decided without debate. And these proceedings shall be had after the roll shall 
have been called and before the result of the vote is announced ; and any further 
proceedings by the Senate in reference thereto shall be after such announcement. 

Therefore, as it is evident that Senators are present and have not 
answered to their names, I ask that Rule 17 be enforced and I ask at 
the proper time. 

The PRESIDENT pro tempore. The ruie is as the Senator from 
Delaware has read it, but the Chair is not aware of any means that 
he has to compel any Senator to assign his reasons or to ask to be 
excused from voting. 

The result was announced—yeas 25, nays 0; as follows: 


The Senator’s vote will be re- 


Do I 


Nothing is in order 


By Rule 17 it is pro- 


YEAS—25. 
Hill of Georgia 
Jones of Florida, 


Bailey, 
sayard, 


Davis of Illinois, 


Pryor, 
Davis of W. Va., 


Thurman, 


Beck Eaton, Kernan, Wallace, 
Butler, Garland, McDonald, Withers. 
Call, Hampton, McPherson, 
Cockrell, Harris, Morgan, 
Coke, Hereford Pendleton 
NAYS—0. 

ABSENT—5S1. 
Allison, Edmunds, Kellogg, Saulsbury, 
Anthony, Farley Kirk wood, Saunders, 
Baldwin, Ferry, Lamar, Sharon, 
Blaine, Gordon, Logan, Slater, 
Blair, Groome, MeMillan, Feller, 
Booth, Grover Maxey, Vance, 
Bruce, Hamlin Morrill Vest, 
Burnside, Hill of Colorado Paddock, Voorhees 
Cameron of Wis., Hoar, Platt, Walker, 
Cameron of Pa. Ingalls, Plumb, Whyte, 
Carpenter, Johnston Randolph, Williams, 
Conkling, Jonas Ransom, Windom. 
Dawes, Jones of Nevada, Rollins, 


The PRESIDENT pro le mpore, 
roll will be called. 

The Chief Clerk called the roll. 
“present.” 

Mr.COCKRELL. I am present, and as I have a great deal of busi- 
ness to do to-night connected with committee-work in my room, this 
will be my last vote, and I will go home. 

The PRESIDENT pro tempore. Twenty-four Senators have an- 
swered to their names; not a quorum. 

Mr. WALLACE. Mr. President, I move that the Senate do now 
adjourn. : 

The motion was agreed to; and (at eight o’clock and three min- 
utes p. m.) the Senate adjourned. 


The 


There is not a quorum voting 


Twenty-four Senators answered 
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The SPEAKER pro tempore. Is there objection to the present con. wo 


HOUSE OF REPRESENTATIVES. dderation off thie (il? 


MONDAY, May 24; 1880. | Mr. DUNNELL. Isthatareport from the Committee on the Pyb)j, 
Ws Lands? | 


TN ee has MaRS cata i 





The House met at eleven o’clock a. m.; Hon. J. C. 8. BLACKBURN Mr. WHITEAKER. It has been reported from the Committee o, 
in the chair as Speaker pro tempore. the Public Lands unanimously, and has the recommendation of th» 
Prayer by the Chaplain, Rev. W. P. Harrison, D. D.- Commissioner of the General Land Office. : ’ 
% The SPEAKER pro tempore. The Chair presents the following com There being no objection, the bill was ordered to be engrossed and “ 
3 munication, which the Clerk will read. | read a third time; and being engrossed, it was accordingly read the 
io The Clerk read as follows ; third time, and passed. : ‘ 
; P ADEL?! May 22, 1880 Mr. WHITEAKER moved to reconsider the vote by which the } of 
é Sin: I shall be absent from the sessions of the House fo eral days I desire | was passed ; and also moved that the motion to reconsider be laid on R 
é ae é is pr An “pe Re oe a sturn, subject to the rules and the table. an 
i v. ; rhe latter motion was agreed to. 
. Hon. Jos. C. 8.1 — ee ORDER OF BUSINESS. 
Re tat Kentucky Mr. WILSON, I desire to make a privileged report. 
Mr. CONGER Mr. Speaker, should not that order in some way be Mr. DUNNELL, I call for the regular order. 4 
entered upon the Journal, as well as published in the RECORD, so that Mr. BLOI NT. I ask unanimous consent to dispense with the cal] re 
3 it may be ‘oflicially communicated to the President and the Senate? of States and Territories. . i 
3 The SPEAKI Ry » fempore, Che Chair thinks the gentleman from Phe SPEAKER pro te mpore. Is Chore objection to the request of 
Michigan is correct, and that under the rules the appointment just the gentleman from Georgia, [Mr. Biot NT, ] that by unanimous cor 
read must have the approval of the House. sent the call of States and Verritories be dispensed with ? 
Mr. BUCKNER I move, then, that the House approve the selec Mr. BERRY, Mr. FINLEY, and others objected. ie a 
tion for Speaker pro tempore just announced at the Clerk’s desk. rhe SPEAKER pro tempore. rhe regular order is demanded, This h 
[he motion was unanimously agreed to. le ing Monday, the first business in order is the call ot States and Ter 
Mr. CONGER. It was only because I learned such appointments rivories, pera sage, ith the State of Nevada, for the introduction 
heretofore have not always been entered upon the Journal that it | ©" leave of bills and joint resolutions for reference to their appro- Q 
occurred to me to make the suggestion so that our record of the pro- priate COTAMIGEOSS TOT to be brought back = ; motion £0 reconsider r 
ceedings should be complete. lL nder this call joint resolutions and memorials and resolutions of a 
The SPEAKER pro tempore. The Chair appreciates the motives of State and territorial Legislatures are in order, and also resolutions ) 
the gentleman from Michigan and concurs in his suggestion. | Calling for executive iniormation, ior reference to appropriate com 
Mr. ATKINS. I move that the Clerk of the House notify the Sen- | tees. 
ate and the President of the United States of the app inteesnit of in CONSULAR AND OTHER COMMERCIAL REPORTs. 
Speaker pro tempore of the House. , Mr. COX introduced a joint resolution (H.R. No. 304) appropriating , 
The motion was agreed to $14,900 for printing and distributing more frequently the publication t 
The Journal of Saturday last was then read and approved by the Department of State of the consular and other commercial 
SETTLERS ON OSAGE LANDS. | reports, and for a hire in the preparation of the same; which 
as read a first time by its title. 
Mr. RYAN, of Kansas. 1 ask CRA OUS consent, Mr. ope aker, to | : Mr. VAN VOORHIS: per for the reading of the joint resolution ; 
oe n : = — House a ] = rare ne _ — of se snes — | The joint resolution was read the second time in full, and was re- 
} save f “unas Il ‘ Sas, Wi i e oO ¢ l hg 5 P ‘ ; ”} ; ; } 
Senate amendments rae ' stdin arn == ie ferred to the Committee on Appropriations, and ordered to be printed. 
The SPEAKER pro tempore, The Clerk will read the title of the JOHN N. PAYNE, 
bill, and the Senate amendments, after which objection will be asked Mr. HAMMOND, of New York, introduced a bill (H. R. No. 6267) to 
for. increase the pension of John N. Payne, of Essex County, New York; 
The Clerk read as follows: which was read a first and second time, referred to the Committee on 
A bill (H. R. No. 2326) for the relief of settlers upon the Osage trust and dimir Invalid Pensions, and ordered to be printed. 
ished-reserve lands in Kansas, and for other purposes RELEASE OF UNITED STATES LANDS AT PLATTSBURGH, NEW YORK 
The amendment of the Senate was read, as follows Mr. HAMMOND, of New York, also introduced a bill (H. R. Ni 
Src. 7. In all cases arising under this act interest at the rate of 5 per cent. per | 6268) to authorize the Secretary of War to release certain lands of the 
annum shall be computed and paid upon all that part of the purchase-money in | United States, at Plattsburgh, New York, for a public highway ; which ; 
respect of which time is given for the payment of the san was read a first and second time, referred to the Committee on Mili- 
Mr. RYAN, of Kansas. I move toconcur in the Senate amendment. | tary Affairs, and ordered to be printed. 
The motion was agreed to W. B. DUNCAN. 
> oO ‘ sas. moved to reeconside +} vete hb x wh 1 
oer eeeetcoee ee, aero aha * amd oem Saal a oh 7 bene Sen Mr. tUSSELL, of North Carolina, introduced a bill (H. R. No. 6269 ' 
so reseneider be laid on the table. for the relief of W . bB. Duncan, of Carteret County, North Carolina; 
rhe latter motion was agreed to which was read a first and second time, referred to the Committee on 
- | War Claims, and ordered to be printed. 
FOS OF LARD BUSTERS —DOFATION CASES. 1OT SPRINGS RESERVATION, ARKANSAS. 
Mr. HI PARES. Mr. Speake r J ask unanimot sconsent to take | = Mr FINLEY introduced a joint resolution (H.R. No. 305) appoint- 
en “% ARE SAO = No. 3921 for present consderation. It | ing a committee to investigate the condition of property on the Hot 
isa bill, I may be permitted to say, in which the people of Oregon Springs reservation, Arkansas; which was read a first time by its 
ire specially interested, and I pledge the House that if it takes more title - Bes « ' es } ’ 
than five minutes in the consideration of it, 1 will not press the ques- Mr FINLEY. I ask that the joint resolution be read 
8 a } 1) : . — ‘ een8 Oils +} Ont. ska he . aw t e ' . . waNhe 
Hon, ps billig unanimously reported from the Committee on the | ‘The joint resolution was read the second time in fall, 
of the Genanel Lond Offes Mr. CO VGER. What re ference is proposed for this res lution 
The SPEAKER pro tempore. The Clerk will report the title of the Mr. FINLEY. J ask that it be referred to the ( ominittee on Rules. 
Mill efter Geikats tho Chaie Sanit eile for obiiae a ayy apettncsr de igre 5 Mr. ( ONGER. I think it had better go to the ¢ ommittee on the 
sidametion. J Public Lands, who have had charge of that subject heretofore. Let 
ion CRaaie tinh inn Dithesiid them make a report to the House on the necessity of this. 
: aan cat aa sb an eit cia aes ia a - Mr. FINLEY. I hope the gentleman will allow the joint resolution 
on eons for tenet corti when , anion ee SO OTIESR OUNCES 2B TOERON to go to the ( ommittee on Rules. : / 
paren Nhe SPEAKER pro tempore. Debate is not in order as to a ques- 
Mr. WHITEAKER. I wish to say for one moment that this bill | tion of reference. 
does not change existing law. The act of 1862 when being carried Mr. CONGER. I move that the joint resolution be referred to the 
forward into the Revised Statutes was incorrectly copied and makes | Committee on the Public Lands, which I think is the appropriate 
it twice the amount which it should be. The Commissioner of the | committee. 
General Land Office recommends this action to clear the matter of any | The question being taken on Mr. CONGER’S motion, it was agreed to; 
doubt. I ask, therefore, that it be passed. It received, as I have | and the resolution was accordingly referred to the Committee on the 
stated, the unanimous approval of the Committee on the Public | Public Lands, and ordered to be printed. 
Lands, and I will not take up the time of the House in discussin: seaintibais ' "ay , , 
The SPEAKER pro tempore, ‘The bill will be read. Weer a: ere ees iS 
The bill was read. as follows: Mr. FINLEY also introduced a bill (H. R. No. 6270) for the relief 
Be it enacted, de., That the sixth paragraph of section 9238 of the Revised of the heirsof the late, Connally F. Trigg; which was read a first and 
st . Unite an Thien tie ae chialiad aad thatin | so0ot me, referred tothe Committee on the Judiciary, and ordered 
Statutes of the United States be, and the same is hereby, repealed, and that in | 5 cond time, referred tothe Committee on the Judiciary, 
lieu thereof the following paragraph be substituted to be printed 
A fee in donation cases of $2.50 for each final certificate for one hundred and TOHN CORDOVA, 
sixty acres of land, $5 for three hundred ac: and $7.50 for six hundred and forty : 
acres | Mr. KEIFER introduced a bill (H. R. No. 6271) granting a pension 
: 
2 3 
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to Jobn Cordova; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


JAMES H. M’BRIDE. 


Mr. WARNER introduced a bill (H. R. No. 6272) for the relief of | 
James H. McBride, late of Company I, Twenty-tfifth Regiment Ohio | 


Volunteer Infantry; which was read a first and second time, referred 
to the Committee on Military Aifairs, and ordered to be printed. 
FHOMAS O. OLIVER AND ISAAC 8. RINARD. 
Mr. WARNER also introduced a bill (H. R. No. 6273) for the relief 
of Thomas O. Oliver and Isaac 8. Rinard, late of the Seventy-seventh 
Regiment Ohio Volunteer Infantry; which was read a first and sec- 


ond time, referred to the Committee on Military Affairs, and ordered | 


to be printed. 
SUSAN PHEMESTER. 

Mr. WARNER also introduced a bill (H. R. No. 6274) granting a 
pension to Susan Phemester; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 

J. W. LINKIN. 
Mr. WARNER also introduced a bill (H. R. No. 6275) for the relief 
J. W. Linkin, late of Company A, First United States Heavy Ar- 
tillery, in service in the war with Mexico; which was read a first and 


second time, referred to the Committee on Pensions, and ordered to | 


be printed. 
THOMAS 8S. COLBURN. 
Mr. HURD introduced a bill (H. R. No. 6276) for the relief of Thomas 
S. Colburn, of Toledo, Ohio; which 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
LANDS WITHIN RAILROAD LIMITS. 
Mr. WHITEAKER introduced a bill (H. R. No. 6277) to reduce the 
price of lands to actual settlers within railroad limits to $1.25 per 


acre: which was read a tirst and second time, referred to the Commit- | 


tee on the Public Lands, and ordered to be printed. 


JOUN H. WEAVER. 


Mr. BACHMAN introduced a bill (H. R. No. 6278) granting a pen- | 
sion to John H. Weaver, private of Company E, One hundred and | 


fourth Regiment Pennsylvania Volunteers; which was read a first 


and second time, referred to the Committee on Invalid Pensions, and | 


ordered to be printed. 
WALLACE N. AND ELLEN I. HOGE. 

Mr. HOUK introduced a bill (H. R. No. 6279) for the relief of Wal- 
lace N. and Ellen I. Hoge, of McMinn County, Tennessee ; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

MILES GOFORTH, 

Mr. HOUK also introduced a bill (H. R. No. 6280) for the relief of 
Miles Goforth, of Jetferson County, Tennessee ; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
rdered to be printed. 

ROBERT HUNT. 

Mr. HOUK also introduced a bill (H. R. No. 6221) for the relief of 

Robert Hunt, of Knox County, Tennessee ; which was read a first and 


second time, referred to the Committee on Military Affairs, and ordered | 


to be printed. 
PATRICK HALEY. 

Mr. JOYCE introduced a bill (H. R. No, 6282) granting a pension 
to Patrick Haley; which was read a tirst and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

BOUNTY LANDS. 
Mr. HUNTON introduced a bill (H. R. No. 6283) to repeal section 


3480 of the Revised Statutes so far as bounty lands are concerned ; | 
which was read a first and second time, referred to the Committee on | 


Military Affairs, and ordered to be printed. 
CAROLINE LEWIS. 


Mr. HUNTON also introduced a bill (H. R. No. 6284) to restore to 
the pension-rolls the name of Caroline Lewis, of Alexandria, Virginia, 


widow ot John Lewis, late private Company D, United States Heavy 
Artillery ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, aud ordered to be printed. 

MAHALA MORROW. 

Mr. WILSON introduced a bill (H. R. No. 6225) granting a pension 
to Mahala Morrow, widow of William T. Morrow, deceased, late private 
in Company F, First Regiment West Virginia Cavalry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

EVAN MILES. 

Mr. BRENTS introduced a bill (H. R. No. 6286) for the relief of Evan 
Miles, captain United States Army; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

DESERT LANDS. 
Mr. DOWNEY introduced a bill (H. R. No. 6257) concerning fees in 


was read a first and second time, | 


; ; 
| desert-land entries; which wag read a first and second time, referred 
| to the Committee on the Public Lands, and ordered to be printed. 


WILLIAM H. REXFORD. 

Mr. BERRY introduced a bill (H. R. No. 6228) for the relief of Cap- 
tain William H. Rexford ; which was read a first and second time. 
| referred to the Committee on Military Affairs, and ordered to be 
printed. 

CATHOLIC CHURCH LANDS, CALIFORNIA. 

Mr. PACHECO introduced a bill (H. R. No. 6289) to authorize the 
Roman Catholic bishops in California to sell certain church jands; 
| which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


HARBOR OF SAN FRANCISCO, 
Mr. DAVIS, of California, submitted the following resolution ; which 
was read, aud under the rules referred to the Committee on Com 
; Nerce : 

Resolved, That the Secretary of the Treasury be directed to report to this House 
what causes, if any, are tending to diminish the tidal areaof the bay of San Francisco 
ind what action, if any, has been taken by the Government of the United States, 
by the city of San Francisco, or by corporations or individuals, which will tend to 
lessen the tidal scour on the bar of San Francisco, and thereby decrease the depth 
of water on said bar and diminish its value as a commercial harbor 


SAYBROOK BAR, CONNECTICUT. 


Mr. PHELPS introduced abill (H. R. No. 6290) making an appropria- 
tion for the erection of a beacon-light on one of the jetty-walls at Say- 
brook Bar,in the State of Connecticut ; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

ALFRED HUBBARD. 

Mr. PHELPS also introduced a bill (H. R. No. 6291) granting a pen- 
sion to Alfred Hubbard, late a private soldier in Company K in the 
Eleventh Regiment of Connecticut Volunteers: which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CATHARINE DUFFY. 

Mr. PHELPS also introduced a bill (H. R. No. 6292) granting a pen- 
sion to Catharine Dutty, of New Haven, in the State of Connecticut, 
| widow of John Duffy, late a captain in Company A in the Ninth Regi- 
|} ment of Connecticut Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 
| DANIEL L. ROBINSON 

Mr. PHELPS also introduced a bill (H. R. No. 6293) granting a pen- 
sion to Daniel L. Robinson, of Middletown, in the State of Connect- 
icut, late a private soldier in Company H, Sixteenth Regiment New 
York Volunteers, Heavy Artillery; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 





GEORGE P. SIMMONS, 

Mr. PHELPS also introduced a bill (H. R. No. 6294) granting a pen 
sion to George P. Simmons, now of East Cambridge, in the State of 
| Massachusetts. late a private soldier in Company A, Twelfth Regi- 
| . ° . > " . 
|} ment Connecticut Volunteers ; which was read a first and second time, 
! . . : 
| referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
| THOMAS MORAN, 

Mr. PHELPS also introduced a bill (H. R. No. 6295) granting a 


pension to Thomas Moran, of Middletown, in the State of Connecti- 
| cut, late a private soldier in Company G, inthe Thirteenth Regiment 
| of Connecticut Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
} printed, 


CHARLES SPALDING. 


Mr. NICHOLLS introduced a bill (H. R. No. 6296) to remove the 
political disabilities of Charles Spalding, of McIntosh County, State 


| of Georgia: which was read a first and second time, referred to the 
| Committee on the Judiciary, and ordered to be printed. 


LOAN OF TENTS, ATLANTA, GEORGIA, 


Mr. STEPHENS introduced a joint resolution to authorize the Sec- 
retary of War to lend to the Gate City Guard, a military company of 
Atlanta, Georgia, four hundred Government tents under certain ci 
| cumstances; which, upon request of Mr. STEPHENS, was read in full. 
Mr. STEPHENS. ILIask unanimous consent that this joint resolu 


tion be taken up and passed no’ rhere cannot be any objection 
to it. 
The SPEAKER pro tempore. The Chair will state to the gentleman 


from Georgia that this is not the morning hour for the call of com 
mittees, 

Mr. STEPHENS. I know it is not; buat I ask unanimous consent 
for the consideration of this resolution now. 

The SPEAKER pro tempore. The Chair does not understand that 
according to the rules it is competent for him to submit even the re- 
quest for unanimous consent so as to interrupt the call of States and 
Territories for the introduction of bills and joint resolutions. The 
Chair will recognize the gentleman at a later hour of the day. 

Mr. STEPHENS. Under that intimation of the Chair, 1 withdraw 
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the joint resolution, and will ask unanimous consent for its passage 
after a while. 





MARGARET BEYMER. 

Mr. BARBER introduced a bill (H. R. No. 6297) granting @ pension 
to Margaret Beymer, of Chicago, Illinois; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DUTY ON CONDENSED MILK. 

Mr. SHERWIN introduced a bill (H. R. No. 6298) to tix the duty 
upon condensed milk ; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be 
printed. 

NATHANIEL WOLFE. 

Mr. WILLIS introduced a bill (H. R. No. 6299) for the relief of Na- 
thaniel Wolfe, lieutenant Second United States Artillery ; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

NAVAL STATIONS, CENTRAL AMERICA, 

Mr. ELLIS presented the following resolution, asking for informa- 
tion in regard to the acquisition of naval and coaling stations in 
Central America; which was referred to the Committee on Naval 
Affairs: 

Resolved, That the President of the United States be required to communicate 


to this House every step or order that may have been taken or issued for the ac 
quisition of appropriate naval and coaling stations in Central America. 


HEAD-STONES AT SOLDIERS’ GRAVES. 


Mr. LADD introduced a bill (1. R. No. 6300) to provide for head- 
stones at graves of United States soldiers, Hancock Barracks, Maine ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


CHARLES WATSON. 


Mr. RUSSELL, of Massachusetts, introduced a bill (H. R. No. 6301) 
for the relief of Charles Watson, of Lowell, Massachusetts; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to printed. 


DISTINCTIVE PAPER FOR UNITED STATES BONDS AND NOTES. 


Mr. BUCKNER presented the following resolution as to the use of 
distinctive paper for printing the bonds and notes of the United 
States; which was referred to the Committee on Banking and Cur- 
rency: 

Whereas the Retrenchment Committee of the Senate in 1869 reported as one of 
the conclusions of its exhaustive inquiry that the notes, bonds, and other securi- 
ties of the United States should be printed upon a special and distinctive paper ; 
and 

Whereas soon afterward the Government adopted a localized fiber-paper, which 
for ten years secured for the fractional currency and United States notes and bonds 
an almost entire immunity from counterfeiting; and 

Whereas recently a change has been made in reference to the protective quali- 
ties of United States issues by the Treasury Department; and 

Whereas every care and vigilance should be provided in a matter of such vital 
“ee 

tesolved, That the Committee on Banking and Currency inquire fally into this 
whole question of entire security and protection to the notes, bonds, and other se- 
curities of the United States; that it shall have power to send for persons and pa- 
pers; that it especially investigate whether in respect to protection against coun 
terfeiting the change made has been proper, and whether, taking into considera- 
tion all incidental changes, the paper is not much more costly; that the examina- 
tion shall be had solely with reference to the protection of the interests of the peo- 
le and Government of the United States ; that it shall also be ascertained what 
iability has been incurred by the Government by the refusal on the part of the 
Secretary of the Treasury to permit the owner of the patent of the localized fiber 
paper, on the annulment of his contract, to manufacture and sell the same, thereby 
depriving him of all protit of his invention; and that it be further inquired into 
whether any ofticers of the Treasury Department have caused devices to be placed 
upon notes, bonds, and other secarities, and then, contrary to law, are and have 
been seeking to prosecute ¢ laims therefor against the Government 

ORDER OF BUSINESS, 

The SPEAKER pro tempore. The call of States and Territories 
being now completed, the Chair, if there be no objection, will recog- 
nize for the introduction of bills and joint resolutions gentlemen not 
in their seats when their names were called. 

There was no objection. 

PUBLIC BUILDING AT TERRE HAUTE, INDIANA, 

Mr. HOSTETLER introduced a bill (H. R. No. 6302) to provide for 
the erection of a public building for the use of the post-oflice and 
Government offices at the city of Terre Haute, Indiana; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

MEDICAL TREATMENT OF PENSIONERS. 

Mr. PRESCOTT introduced a bill (H. R. No. 6303) to pay to pen- 
sioners of the late war all moneys for medical or surgical treatment 
of the same where they are totally disabled; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WILLIAM GOERCKE. 

Mr. POUND introduced a bill (H. R. No. 6304) granting a pension 
to William Goercke, of Menomonee, Wisconsin: which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 
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VOLNEY V. FRENCH. 
Mr. POUND also introduced a bill (H.R. No. 6305) granting a pen- 
sion to Volney V. French, Company C, Thirty-sixth Regiment Wig. 
consin Volunteers ; which was read a first and second time, referred 


| to the Committee on Invalid Pensions, and ordered to be printed. 


MARY ANN ARMSTRONG. 
Mr. LOWE introduced a bill (H. R. No. 6306) granting a pension to 
Mary Ann Armstrong; which was read a first and second time, re. 
ferred to the Committee on Pensions, and ordered to be printed. 


JOHN A. LAWING, 


Mr. LOWE also introduced a bill (H. R. No. 6307) for the relief of 
John A. Lawing, late postmaster at Athens, Alabama; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

PUBLIC HIGHWAY IN THE DISTRICT OF COLUMBIA. 


Mr. KLOTZ introduced a bill (H. R. No. 6308) for the establishment 
of a certain free public highway in the District of Columbia, and for 
other purposes ; which was read a first and second time, referred to 
the Committee on the District of Columbia, and ordered to be printed, 

POTOMAC RIVER IMPROVEMENT COMPANY. 

Mr. KLOTZ also (by request) introduced a bill (H. R. No. 6309) to 
incorporate the Potomac River Improvement Company of the District 
of Columbia; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 

CHARLES A. SHERMAN. 

Mr. CARPENTER introduced a bill (H. R. No. 6310) for the relief 
of Charles A. Sherman; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

FISHERY LICENSES. 

Mr. WAIT introduced a joint resolution (H. R. No. 306) relating to 
fishery licenses; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

LAMPHERE’S UNITED STATES GOVERNMENT. 

Mr. WAIT also introduced a joint resolution (H. R. No. 307) for the 
purchase of fifteen hundred copies of Lamphere’s United States Goy- 
ernment; which was read a first and second time, referred to the 
Committee on Printing, and ordered to be printed. 

JOSEPH E. VANHORN. 

Mr. KLOTZ introduced a bill (H. R. No. 6311) granting a pension to 
Joseph E. Vanhorn; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

COLOR-BLINDNESS IN NAVY, ETC. 

Mr. HARRIS, of Massachusetts, by unanimous consent, from the 
Committee on Naval Affairs reported a joint resolution (H. R. No. 
308) relating to color-blindness and visual acuteness in persons em- 
ployed in the Navy and merchant marine; which was read a first and 
second time, ordered to be printed, and recommitted. 

WILLIAM M’GOWAN. 


Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. No. 
6312) granting a pension to William McGowan; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

LOAN OF TENTS TO GATE CITY GUARD, GEORGIA, 

Mr. STEPHENS. Mr. Speaker, I ask by unanimous consent to in- 
troduce a joint resolution which I ask to be put upon its passage at 
this time. If gentlemen will listen to the reading of the joint reso- 
lution, I am sure there will be no objection to it. It is a joint resolu- 
tion to loan some Government tents under certain circumstances to 
the Gate City Guard, a military company of Georgia. 

The SPEAKER pro tempore. Is there objection ? 

There was no objection. 

Mr. STEPHENS, by unanimous consent, introduced a joint resolu- 
tion (II. R. No. 309) to authorize the Secretary of War to loan to the 
Gate City Guard, a military company of Atlanta, Georgia, four hun- 
dred Government tents under certain circumstances ; which was read 
a first and second time. 

The preamble recites that whereas the Gate City Guard, of Atlanta, 
Georgia, are preparing to build a memorial armory in said city com- 
memorative of the reunion of the States and the return of fraternal 
feeling between the sections; and whereas many organizations of 
the citizen soldiery of different States, North and South, to the num- 
ber of several thousands, have accepted the invitation of being pres- 
ent on the occasion of laying the corner-stone of said memorial armory 
during the fall of this year; and whereas the Gate City Guard have 
not the means of furnishing comfortable quarters for so large a num- 
ber of invited guests expected to be present on the great occasion ; 
and then the resolution authorizes the Secretary of War to loan to 
said Gate City Guard four hundred tents, if they can be conveniently 
spared, for the purpose of encouraging said soldiery, for a few days 
during their attendance upon the ceremonies aforesaid, provided 
that said tents be transported to and from Atlanta, Georgia, without 
expense to the United States; and provided further that ample se- 
curity be given to the Secretary of War, to be judged of by him, that 
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the said tents shall be returned in good condition immediately after 
their use as aforesaid. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. STEPHENS moved to reconsider the vote by which the joint 
resolution was passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LOAN OF FLAGS, ETC., TO GRAND ARMY OF THE REPUBLIC. 


Mr. HAWLEY, by unanimous consent, introduced joint resolution | 


(H.R. No. 310) loaning to the Grand Army of the Republic flags, &c., 
for Decoration Day; which was read a first and second time. 

The joint resolution, which was read, authorizes the Secretary of 
the Navy to loan to Charles E. Joyce, representing the Grand Army 
of the Republic in the District of Columbia, such United States and 
foreign flags as can be spared and one hundred fathoms of light rope 
for use in decorating the cemetery at Arlington, Virginia, on the 29th 
day of May, 1880; provided, however, that security be required for 
the good care of the property and its return. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HAWLEY moved to reconsider the vote by which the resolu- 
tion was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

OCEAN MAIL SERVICE, WEST INDIES, ETC. 

Mr. SHELLEY, by unanimous consent, from the Committee on the 
Post-Office and Post-Roads, reported a bill (H. R. No. 6313) to pro- 
vide for ocean mail service between the United States and the West 
Indies, South America, Central America, Mexico, and the transpacilic 
ports; which was read a first and second time, ordered to be printed, 
and recommitted. 

ASSAY OFFICE, CHICAGO, 

Mr. ALDRICH, of Illinois, by unanimous consent, introduced a 

11 (H. R. No. 6314) to establish an assay office in the city of Chi- 

vo, Iinois; which was read a first and second time, referred to 
the Committee on Coinage, Weights, and Measures, and ordered to 
be printed. 

BENJAMIN F. BURCH. 

Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. 
No. 6315) granting a pension to Benjamin F. Burch, Dlinois Volun- 
teer Infantry ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

AUGUSTUS WINTER. 

Mr. BUTTERWORTH, by unanimous consent, introduced a bill (H. 
R. No. 63816) for the relief of Augustus Winter, of Cincinnati, Ohio; 
which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 

IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. GIBSON, by unanimous consent, introduced a bill (H. R. No. 
6317) making appropriations for the construction, repair, completion, 
and preservation of certain works on the Mississippi River; which 
was read a first and second time, referred to the Committee on 
Levees and Improvements of the Mississippi River, and ordered to 
be printed. 

DAVID 8S, LOUDON. . 


Mr. SAPP. Iask unanimous consent to take up for present con- 
sideration the bill (H. R. No. 5110) granting a pension to David 8. 
Loudon, with a view to filling the blanks. 

The SPEAKER pro tempore. The bill will be read, after which the 
Chair will ask for objection. 

The bill was read, as follows: 

A bill (H. R. No. 5110) granting a pension to David 8. Loudon. 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and required to place on the pension-ro)], subject to the provisions and 
limitations of the pension laws, the nameof David S. Loudon, late of Company A, 
Yorty-ninth Regiment Pennsylvania Infantry Volunteers, at the rate of $13 per 
month, commenciug on the day of ——, eighteen hundred and —~, the date 
of his honorable discharge, for injuries received while in the military service of 
the United States and in line of duty. 

Mr. SAPP. I ask to have the blanks filled as indicated by the 
amendment which I send to the Clerk’s desk. 

Mr. BRAGG. Mr. Speaker, have we not the right to know how the 
blanks are to be filled before this bill is acted on? 

The SPEAKER pro dempore. Certainly. 

Mr. BRAGG. Then I ask for the reading of the amendments. 

The SPEAKER pre tempore. The Clerk will read the proposed 
amendments. 

The Clerk read as follows: 

It is proposed to insert, in line 8, after the word ‘‘ the,” the word “ seventeenth ;"’ 
in the ninth line, the werd “ June” before *“‘ eighteen;”’ and in the same line the 
word ‘sixty-five ;"’ so that, if amended, the bill will read: ‘‘ At the rate of $13 per 
month, commencing on the 17th day of June, 1865," &c. 





Mr. BRAGG. That grants arrears of pensions for fifteen years. 


The SPEAKER pro tempore. The question is on the adoption of | 8 


the amendments proposed by the gentleman from Iowa. 
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Mr. FINLEY. I understand that the gentleman from Iowa asks to 
fill the blanks which have been left in the bill. 

Mr. SAPP. That is only a matter relating to the time from which 
the pension is to date. 

The SPEAKER pro tempore. The question is on agreeing to the 
amendments. 

The amendments were agreed to. 

Mr. BRAGG. Then I move to makeit date from the passage of the 
bill. 

Mr. FINLEY. 
Pensions. 


Mr. BRAGG. This bill has never been before a committee, I un- 





I move to recommit the bill to the Committee on 


| derstand. 


| 





Mr. SAPP. It has been before a committee, and is unanimously re- 
ported from the Committee on Pensions. 

Mr. FINLEY. If the gentleman will insert an amendment that it 
shall date from the passage of the bill, I shall not insist on my motion 
to recommit. 

Mr. SAPP. That is now my proposition. 

The SPEAKER pro tempore. The question is on the amendment 
now proposed by the gentleman from Iowa, that the pension shall 
date from the passage of the bill. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passe d. 

Mr. SAPP moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BOUCK and Mr. HAYES demanded the regular order 

Mr. HUNTON. I ask gentlemen to consent to withdraw the de- 
mand for the regular order for a moment, 

The SPEAKER pro tempore. It is not in the power of the Chair 
after the regular order is demanded to entertain any other motion. 
The regular order is the morning hour. 

Mr. BLOUNT. I move to suspend the rules to dispense with the 
morning hour, in order to go on with the appropriation bill. 

Mr. HOOKER. Mr. Speaker, all points of order are reserved upon 
the bill reported by the gentleman from Georgia. 

The SPEAKER pro tempore. The Chair will state that the gentle- 
man will have an opportunity of reserving the points of order here- 
after as soon as the bill is reported to the House. 

Mr. HOOKER. Has not the bill already been reported ? 

The SPEAKER pro tempore. The bill has been reported, but re- 
committed to the committee ; as soon as it is reported again, then the 
points of order can be reserved upon it. 

Mr. HOOKER. Then it is time enough yet to reserve points of 
order upon the bill? 

The SPEAKER pro tempore. It is. 

Mr. HOOKER. I give notice that I will reserve the points of order 
upon it. 

Mr. WILSON. I wish to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. WILSON. My parliamentary inquiry is, whether or not, not- 
withstanding the demand for the regular order, I have not now the 
right to make a privileged report from the Committee on Printing, 
providing for the printing of the Agricultural Report? It is so late 
in the session that unless this order is made at once it will be too late 
to have this report printed, which is very important. 

The SPEAKER pro tempore. The Chair has not the right to enter- 
tain that as a privileged motion while the House is dividing. If the 
gentleman had presented it at the proper time it undoubtedly would 
have been a privileged motion. The Chair will, however, at the earli- 
est opportunity recognize the gentleman on the question of privilege. 

Mr. WILSON. I tried to make the motion before, but could not 
catch the attention of the Chair. 

The SPEAKER pro tempore. The Chair is not responsible for the 
confusion in the House. The question now is on the motion of the 
gentleman from Georgia, to dispense with the morning hour. 

The House divided; and there were—ayes 113, noes 10. 

Mr. HOOKER. No qnorum has voted. 

The SPEAKER pro tempore. The point of order being made that 
no quorum has voted, the Chair will order tellers. 

Mr. BLount and Mr. HOOKER were appointed tellers. 

The House divided ; and the tellers reported—ayes 150, noes 15. 

So (two-thirds voting in favor thereof) the motion to dispense with 
the morning hour was agreed to. 

AGRICULTURAL REPORT FOR 1579. 

Mr. WILSON. I rise to make a privileged report from the Com- 
mittee on Printing. I report back from that committee the House 
concurrent resolution for the printing of the Report of the Commis- 
sioner of Agriculture for 1579, with Senate amendments, and move 
that the Senate amendments be non-concurred in and that the House 
ask for a committee of conference. 

The amendments of the Senate were read, as follows: 

In line 5, strike out “220” and insert ‘194;"’ in line 7, strike out “50” and in- 
art ‘'76;" so that, as amended, the resolution would read : 

‘That there be printed 300,000 copies of the annual Report of the Commissioner 
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of Agriculture for 1#79 194,000 cop s for the use of members of the House of Rep- 
resentatives, 76,0 copies for the se of members of the Senate, and 30,000 copies 
for the use of the Depar tment of Agricult 


The amendments of the Senate were non-concurred in, and the 





motion that the House ask for a committee of conference on the dis- 
agreeing votes of the two Houses was agreed to 

The SPEAKER pro tempore. The Chair announces as the conferees 
on the part of the House Mr. WiLson, Mr. SINGLETON 01 Mississippi, 
and Mr. HAYEs. 

ENROLLI LI IGNED 

Mr. ALDRICH, of Illinois, from the Committee ou Enrolled Bills 
reported that the committee wl exal ed and found truly enrolled 
a bill of the following ti he e Speake » tempore signed 
the same . ' 

An at Hl. R. No. 4214) te mend 3 | re-enact sections Zool’ and 
2553 of the Revised Statutes. 

Mr. KENNA, from the same committ eported that the commit- 
tee had examined and found truly ent i a joint resolution and bill 
of the follo r titles; when the Speaker pro tempore signed the same: 

A} nt re i ( S. R. No, & Oj DI statue ot Gen- 
eral D el M , ef \ ee el Col tte ol Spa 
tanbu South ¢ 

\ N | J DD. Defi Pul Pri 

IAJO! I ERAI VILLIAM Il FRENCH 

Mr. YOUNG, of Ohio, by u nimons consent, introduce Li (H 
R. Ne sim) authorizing the retirement of Brevet Majc General Will- 
iam Ii. French, colonel of the Fourth At lery, United States Army, 
ite major-general of volunteers, with the rank and pay of a briga- 
dier-wene ; which was read a first and second time, referred to the 
Committee on M litar Afiairs, and ordered to be p1 nted, 

WILLIAM G. HALPINE. 

Mr. YOUNG, of Ohio, also, by unanimous consent, introduced a bill 
H. R. No, 6319) for the relief of William G. Halpine for losses 
tained while serving in the United States Army in 1862 and 1863; 
which was read a tirst and second time, referred to the Committee on 


Military Aftairs, and ordered to be printed. 
JOHN E. YARD. 

Mr. YOUNG, of Ohio, also. by unanimous consent, introduced a bill 
H. R. No. 6320) for the relief of John E. Yard, colonel Twenty-Fourth 
Regiment, United States Infantry ; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 


MIMBER DEPREDATIONS IN INDIAN TERRITORY 
Mr. CARLISLE, by unanimous consent, introduced a bill (H. R. 


No. 6321) to prevent depredations upon timber in the Indian Terri- | 
= | 


tory; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


AUNDRY CIVIL APPROPRIATION BILL. 


Mr. BLOUNT. Lam instructed by the Committee on Appropria- 
tions to report back the bill (H. R. No. 6266) making appropriations 
for sundry civil expenses of the Government for the fiscal year end- 
ing June 30, i881, and for other purposes, and to move that it be re- 
ferred to the Committee of the Whole on the state of the Union. {1 
make that motion. 

The motion was agreed to. 

Mr. MILLS. I reserve all points of order on the bill. 

Mr. BLOUNT. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
sidering the sundry civil appropriation bill. And pending that mo- 
tion, I move that all general debate be limited to thirty minutes 

Mr. TUCKER. I rise to make a parliamentary inquiry. 

Ihe SPEAKER pro tempore. The gentleman will state it. 

Mr. TUCKER. Is itin order for the gentleman from Georgia to move 
that the House resolve itself into Committee of the Whole on the state 
of the Union for the consideration of any particular bill? I under- 
stand it is not; and Imake that point of order. I understand that the 
rule is that the motion is to go into Committee of the Whole to take 
up the bills in their order under the rules of the House, and not for 
the consideration of any particular bill. 

The SPEAKER pro tempore. In answer to the gentleman from Vir 
ginia the Chair will cause to be read clause 9 of Rule XVI. 

The Clerk read as follows: 


» Atany time after the expiration of the morning hour it shall be in order to 
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tleman from Virginia [Mr. TUCKER] and the gentleman from Ken- 
tucky [Mr. CARLISLE] that the Chair recognizes the precede nce given 
to revenue bills eT over appropriation bills. But the Chair does think 


that it is in order for the gentleman from Georgia to move to go into 


| Committee of the Whole on the state of the Union for the purpos: 


of considering a general appropriation bill in preference to any bill 
except a revenue bill, to which the rule gives the precedence over an 
appropriation bill. 

Mr. TUCKER. I now give notice in all fairness to my friend from 
Georgia [Mr. BLoUuNT] that if the House resolves itself into Commit- 
tee of the Whole on the state of the Union I shall insist on the revs 
nue bills being taken up in their order in preference to appr pria 
tion bills 

The SPEAKER pro tempore. The Chair will state to the ventleman 
from Georgia, in order that he may understand fairly what right thy 
Chair construes him to have, that when the gentleman from Georgia 
moves that the Houss resolv itself into Committee of the Wl ié on 
t} state of the Union for the purpose ol conside ring a ge neral appro 
| bill the Chair understands, under the rule cited | by the gen- 
{ 


riation 
nan from Kentucky, [ Mr. CARLISLE, ] that the gentleman from Vix 
inia would have aright to make the motion he now indicates his 
purpose of snbmitting and that that motion would take precedence 


REAGAN and Mr. McLANE rose, 


h AD 

The SPEAKER pro tempore. The gentleman from Texas is recog 
nized. 

Mr. MCLANE. I desire to make a parliamentary ing liry. 

The SPEAKER pro tempore. The Chair can answer buat one inquirn 
at a time, d the gentleman from Texas is on the floor. 

Mr. REAGAN. lask the gentleman from Georgia [ Mr. BLount 
if he will modify his motion so as to allow two hours and a half fo) 


general debate ? 

Mr. CONGER. I make the point of order that the House cannot 
direct the course of proceeding in the Committee of the Whole, but 
the rules must control after the House gets into Committee of the 
Whole. I think the Spe iker has often decided that point in that w ay 

The SPEAKER pro tempore. The Chair does not think the gent] 

the right of the House to wive a 
order to the Committee of the Whole House. 

Mr. CONGER. But the Committee of the Whole House must act 
under the rules. 

The SPEAKER pro tempore. Does not the Committee of the Whole 
House act under the rules, subject to any order the House may give 

Mr. CONGER. The Speaker has very often decided that he has 
nothing to do wi the direction of business in Committee of the 
Whole, but that the Committee of the Whole House must act under 
the rules which will gover hem when they get into committee. | 
think that has been decided four or five times w ithin the last two weeks. 

Mr. MILLS. The rules specially provide that when a matter is 
submitted to a committee it can be done with instructions. 

The SPEAKER pro tempore. The Chair would submit to the gen 
tleman from Michigan the question whether the House does not con 
tinually order the Committee of the Whole House to limit its debate 
upon a particular subject to a given time? 

Mr. CONGER. The rule authorizes that. 

The SPEAKER pro tempore. The Chair thinks that the Committee 
of the Whole House is but a committee of the House, and is subject 
to any order the House may make. 

Mr. MCLANE. I desire to submit a parliamentary inquiry to the 
Chair. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. McLANE: The inquiry I wish to submit to the Chair is, whether 
it is competent for the Chair to entertain any motion at all except 
the general motion to go into Committee of the Whole House on the 


| state of the Union? That was precisely the ruling of the Chair in 


move that the House resolve itself into the Committee of the Whole House on the | 


state of the Union for the purpose of considering bills raising revenue or general 
appropriation bills 


Mr. CARLISLE. Lask that the Clerk also read the first subdivision 
of clause 6 of Rule XXIV, from which the Chair will see the gentle- 
man from Georgia is endeavoring to reverse the order prescribed in 
the rule. 

Che Clerk read as follows 


6. Business on the Speaker's table having been disposed of, it shall then be in 
order to entertain motions, in the following order. viz 

First. That the House resolve itself into the Committee of the Whole House 
on the state of the Union to consider, first, bills raising revenue and general ap 
propriation bills, and then other business on its Calendar. 





The SPEAKER pre tempore. The Chair desires to state to the gen- 


my Own case, when I made a motion similar to the one now made by 
the gentleman from Georgia, [Mr. BLOUNT. ] 

Mr. PAGE. I wouldinquire what isthe question before the House ? 

The SPEAKER pro tempore. The gentleman from Maryland [ Mr. 
McLANE}] is submitting a parliamentary inquiry to the Chair. 

Mr. MCLANE. My inquiry is whether the Chair can entertain any 
motion to go into Committee of the Whole except the general motion 
to go into Committee of the Whole on the state of the Union, leaving 
to the Committee of the Whole House the control of its own business 
under the rules? 

The SPEAKER pro tempore. The Chair does not feel that he has 
any right to refuse to entertain a motion looking to the resolving of 

the House into a Committee of the Whole House tor the consideration 
of a general appropriation bill, or the consideration of a revenue bill, 
the rule very clearly fixing the question of precedence as between the 
two classes of bills. 

Mr. FERNANDO WOOD. I will call the attention of the Chair to 
this distinction, which I think has troubled somewhat the gentle- 
man from Maryland, [Mr. MCLANE.] The ordinary motion that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the purpose of taking up either a revenue or an appropria- 

tion bill is one thing; and I think the rule governs when the House 
shall get into Committee of the Whole which business shall have 


| priority, whether a revenue bill or an appropriation bill. But when 
) I 


a motion is made to suspend the rules and go into Committee of the 


' Whole for the purpose of considering a particular appropriation bill, 
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| desire to call the attention of the Chair to the effect of such suspen- 
‘on of the rules. 
‘The SPEAKER pro tempore. No motion is made to suspend the 
-njeg: no such motion is now pending before the House. 

Mr. FERNANDO WOOD. I understood the gentleman from Georgia 
Mr. BLOUNT] to move to suspend the rules and go into Committee of 
rhe Whole for the purpose of considering the sundry civil appropria- 
tion bill. 

lhe SPEAKER pro tempore. 
1d the rules was required, 


Under the old practice a motion to 
Under the new rule that is not re- 


susper 


quired, and the gentleman from Georgia has simply moved that the 
House go into Committee of the Whole House on the state of the 


Union for the consideration of a general appropriation bill. 


Mr. HAYES. New let us have a vote on that motion. 
Mr. BLOUNT. I understand that the Chair has passed upon the 
tion which has been raised 


1 he SPEAKER pro tempore. 

Mr. BLOUNT. I then call for the regular order, 

Mr. SPRINGER. Irise to a question of order. 

Che SPEAKER pro tempore. The gentleman will state it. 

Mr. SPRINGER. I understand that the gentleman from Georgia 

Mr. BLOUNT] has moved to go into Committee of the Whole on the 
state of the Union for the consideration of a particular bill. That 
vill is not the first on the Calendar of the Committee of the Whole, 
ind therefore, under the rules of the House, such a motion is not in 
order. The gentleman can only move to go into Committee of the 
Whole on the state of the Union to consider the bills on the Calen- 
rof the Committee of the Whole in their order under the rules. 
The SPEAKER pro tempore. The Chair will state to the gentleman 
from Illinois that the Chair has already ruled upon that point of 
order, and ruled adversely to the conclusion of the gentleman from 
[llinols. 

Mr. SPRINGER. I desire to call the attention of the Chair to the 
fact that this motion if made—— 

Mr. BLOUNT and others called for the regular order. 

Mr. SPRINGER. 1 have raised the question of order that the mo- 
tion of the gentleman from Georgia [ Mr. BLOUNT] is not in order, and 
I want to be heard upon that. 

The SPEAKER pro tempore. Unless the gentleman from [linois 
Mr. SPRINGER] has some other ground upon which he rests his point 


of order the Chair will state that he has already ruled upon that point. 
I was about to offer another ground, if the Chair 


That is true. 


Ga 


Mr. SPRINGER. 
will hear me. 

The SPEAKER 
with pleasure. 

Mr. SPRINGER. If this was a motion on private bill day to go 
into Committee of the Whole on the Private Calendar the motion 
would be in order. But if it was a motion to go into Committee of 
the Whole on the Private Calendar to consider a particular bill, then 
the motion would not be in order, unless that bill was the first on the 
Private Calendar. So with this motion; it is a motion to go into 
Committee of the Whole on the state of the Union, where under the 
rules of the House the bills are put down upon the Calendar for con- 
sideration in a particular order. But the motions to go into Com- 
mittee of the Whole on a particular bill, not the one first in order on 
the Calendar, and therefore I think if is a motion out of order. I 
make the point of order that under the ruling of the Chair, where 
the first business inorder in the Committee of the Whole on the state 
of the Union is a revenue bill, the motion of the gentleman from 
Georgia [Mr. BLOUNT] to go into Committee of the Whole on another 
bill is not in order. 

Mr. HOOKER addressed the Chair. 

The SPEAKER pro tempore. The Chair will recognize the gentle- 
man from Mississippi ina moment. The Chair does not concur with 
the conclusion of the gentleman from Illinois, [Mr. SPRINGER, ] but 
holds that it is entirely competent for the House to resolve itself into 
a Committee of the Whole House on the state of the Union for the 
consideration of a general appropriation bill or for the consideration 
of arevenue bill; and the Chair does not tind in the rule any warrant 
for the distinction drawn or the difference claimed between a motion 
made on private bill day and one made on any other day. The Chair 
vill ask the Clerk to read again the ninth clause ef Rale XVI. 

The Clerk read as follows: 


pro tempore. The Chair will hear the gentleman 


9. At any time after the expiration of the morning hour it shall be in order to 
move that the House resolve itself into the Committee of the Whole House on the 
state of the Union for the purpose of considering bills raising revenue or general 
appropriation bills. 

The SPEAKER pro tempore. 
clause of Rule XXIII. 


Che Clerk read as follows: 


The Clerk will also read the fourth 


4. In Committees of the Whole House, business on their calendars shall be taken 
up in regular order, except bills for raising revenue, general appropriation bills, 
and bills for the improvement of rivers and harbors, which shall have precedence, 
and when objection is made to the consideration of any bill or proposition, the com- 
mittee shall thereupon rise and report such objection to the House, which shall 
(lecide, without debate, whether such bill or proposition shall be considered or laid 


aside for the present; whereupon the committee shail resume its sitting without 
further order of the House. 


Mr. HOOKER. I rise to a point of order. 
lhe SPEAKER pro tempore. The gentleman will state it. 
Mr, HOOKER. While it is true that under the ninth clause of the 
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| TUCKER] was recognized for this motion before the gent 
| Georgia claimed the floor to move the previous question 
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sixteenth rule, which the Chair has caused to be read, a motion to go 
into Committee of the Whole for the consideration of a revenue or an 
appropriation bill is in order after the expiration of the morning hour, 
yet when the House goes into Committee of the Whole it does so un- 
der the fourth clause of Rule XXIII, which the Chair has also caused 
to be read; and though it may have resolved itself into Committee 
of the Whole upon a motion to consider a revenue bill or an appro- 
priation bill or any other bill, yet it is competent for the Committee 
of the Whole to determine what it will consider, constrained and 
governed by the rules precisely as the House itself would be, so far as 
precedence is given, first, to revenue bills, secondly, to appropriation 
bills. I say,therefore, that the Committee of the Whole must necessa 

rily determine,if objection should be made to any proposition, whether 
it willconsider that proposition or some other. 
of the g 


of 


Therefore if the motion 
ntleman from Georgia should prevail and the House should 
resolve itself into Committee of the Whole, it would be clearly within 
the power of the Committee of the Whole to lay aside the bill indi- 
cated by the gentleman from Georgia and take up that indicated by 
my friend from Virginia, (Mr. TUCKER.] More especially would this 
be proper when under the rules revenue bills have priority even over 
general appropriation bills. 

Phe SPEAKER pro tempore. The Chair has not ruled upon the point 
which he understands the gentleman from Mississippi [ Mr. HOOKER] 
to raise, Che Chair has 
simply ruled that the motion made by the gentleman from Georgia 
was in order ; and it would be equally in order for the gentleman from 
Virginia to move that the House resolve itself into Committee of the 
Whole on the state of the Union for the consideration of a revenue 
bill, which motion under the rules would take precedence of the mo- 
tion of the gentleman from Georgia. 


beeanse he sees no necessity to rule upon it. 


The Chair holds that as between 
these classes of business ree vernized by the rule the Honse has the 
power toinstruct the Committee of the Whole as to which shall have 
preference; but the Chair does not rule that the Committee of the 
Whole House on the state of the Union would not be amply compe- 
tent to determine the question for itself should the House resolve 
itself into Committee of the Whole without such order. 

Mr. BLOUNT. I ecafl the previous question on my motion. 

Mr. TOWNSHEND, of Illinois. I rise to a parliamentary inquiry. 
The Chair has ruled that we may resolve ourselves into Committee 
of the Whole upon either a revenue or an appropriation bill. The 
Chair has also ruled that a revenue bill has precedence over appro- 
priation bills. Now I raise the point that the motion of the gentle- 
man from Virginia (Mr. TUCKER] to go into Committee of the Whole 
on the state of the Union to consider a revenue bill supersedes and 
has precedence of the motion of the gentleman from Georgia to go 
into Committee of the Whole for the consideration of a general appro- 
priation bill. 

The SPEAKER pro tempore. The Chair half an hour ago decided 
that point just as the gentleman from Lilinois states it. 

Mr. TOWNSHEND, of Illinois. Then the first question is upon the 
motion of the gentleman from Virginia [ Mr. TUCKER] to go into Com- 
mittee of the Whole for the consideration of a revenue bill? 

The SPEAKER pro tempore. The Chair made that decision at least 
half an hour ago. 

Mr. TUCKER. Understanding that the motion of the gentleman 
from Georgia has been entertained by the Chair as in order, I move 
to amend—— 


Mr. BLOUNT. 


I have demanded the previous question on my mo- 


| tion. 


The SPEAKER pro tempore. The gentleman from Virginia [Mr. 


‘nan from 


Mr. TUCKER. I move to amend the motion of the gentleman from 
Georgia so as to provide that the House resolve itself into Committee 
of the Whole on the state of the Union to take up revenue bills. 

The SPEAKER pro tempore. The gentleman from Virginia does 
not need to make his motion by way of amendment. It is an inde- 
pendent motion, which in the judgment of the Chair takes precedence 
of the motion of the gentleman from Georgia. 

Mr. TUCKER. Very well; I submit my proposition as an inde- 
pendent motion. 

Mr. REAGAN. I desire to know whether the motion of the gen- 
tleman from Georgia includes a motion to limit debate. 

Mr. TOWNSHEND, of Illinois. The motion of the gentleman from 
Georgia is not pending. 

Mr. REAGAN. I desire know whether the gentleman from 
Georgia includes the motion to limit debate. 

Mr. BLOUNT. I will withdraw that part of ny motion. 

The SPEAKER pro tempore. The gentleman from Georgia has 
withdrawn that part of his motion which limits debate. 

The question recurred on Mr, TUCKER’S motion to go into commit- 
tee on revenue bills. 

Mr. SPRINGER demanded the yeas and naya, 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative— 
yeas 107, nays 111, not voting 74; as follows: 

YEAS—107. 


to 


Aiken, 


Keale, Blount, Carlisle, 
Aldrich, William Berry, Buckner Chalmers 
Anderson Bicknell Cabell, Clardy 
Atkins Blackburn, Caldwell Clark, John B. 
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So the House refused to resolve itself into the Committee of the 
Whole on the state of the Union to take up revenue bills for consid- 
eration. 

During the roll-call, 

Mr. POEHLER said: Mr. Speaker, I was in my seat and did not 
hear my name called. 

rhe SPEAKER pro tempore. It is now too late for the gentleman 
to ask to have his vote recorded. 

Mr. POEHLER. I did not hear my name when it was called, it 
was sO noisy in the House. 

Lhe SPEAKER pro tempore. The request of the gentleman to have 
his vote recorded cannot now be entertained under the rule. 


i. I would have voted in the affirmative. 
Mr. CONGER, by unanimous consent, the reading of 


Mr. POEHLEI 
On motion of 
he names was dispensed with. 

The following pairs were then announced from the Clerk’s desk : 
Mr. EWING with Mr. KercHamM. 

Mr. ROTHWELL with Mr. ReEp. 

Mr. YOUNG, of Tennessee, with Mr. SHALLENBERGER 

Mr. CAMP with Mr. HERNDON | 
Mr. JAMES with Mr. O'BRIEN. 

Mr. House with Mr. Prict 

Mr, Smiru, of Pennsylvania, with Mr. Martin, of Delaware. 
Mr. NICHOLLS with Mr. HARMER. 

Mr. Myers with Mr. Forr. 

Mr. MYERS. That pair expired Saturday last. 

Mr. KITcHIn with Mr. MARTIN, of North Carolina. 

Mr. KITCHIN. We are not paired on the tariff. 

Mr. THOMAS TURNER with Mr. McGowan, 

Mr. AIKEN with Mr. Warp. 
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Mr. WARD. The gentleman from South Carolina and myself being : 
present have both voted. Wg . 


Mr. CHITTENDEN with Mr. STEPHENS. " 
Mr. GODSHALK with Mr. Frost, on political questions, but not on 
the tariff measure. 
Mr. ARMFIELD with Mr. FARR. 
Mr. BINGHAM with Mr. SCALES 
Mr. SPEER with Mr. FISHER 
Mr. WISE with Mr. WILLIS 
Mr. O'CONNOR with Mr. BowMAN, from the 24th to the 28th instan;} 


} inclusive. 


Mr. HAZELTON with Mr. HuNToN, for to-day and to-morrow with 
the right reserved to mal 
Mr. URNER with Mr. M 
Mr. BLAND with Mr. 


Mr. Pounp with Mr. 


6 a quorum, 
CMAHON. 
RAPO, on the tariff question. 


OEHLER. 
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Mr. SPRINGER. I object to dispensing with the reading of the ; 
names, 
The SPEAKER pro tempore. It is too late, as that has already beer 
done before the announcement of the pairs on motion of Mr. Cona: 
by unanimous consent. 
rhe vote was then announced as above recorded. 
Mr. CONGER. I move to reconsider the vote just taken ; and also 
move that the motion to reconsider be laid on the table. 
Mr. POEHLER and Mr. SPRINGER demanded the yeas and nays 
Mr. BLOUNT. I hope gentlemen will not do that. We have had 
a decision of the House on a vote by yeas and nays, and I hope there 3 
will be no further unnecessary consumption of time. i 
Mr. CONGER. 1 withdraw the motion to reconsider and lay upo: 
the tabl 
Mr. FINLEY. I object. 
Mr. HOOKER. I renew the motion to reconsider, B 
The SPEAKER pro tempore. The gentleman from Mississippi did 
not vote in the attirmative, and therefore, under the rules, cannot 
make the motion. The question now recurs on the motion of the ger 
tleman from Georgia. 
TARIFF REVISION—-MINORITY VIEWS. 
Mr.GARFIELD. Pending that motion, I desire to report, as I have 
a right to do, the views of the minority on the tariff bill, (H.R. No. 
6188,) to be printed with the report of the Committee on Ways and : 
Means. 
The SPEAKER pro tempore. The gentleman has that right under 
a previous order of the House 
ORDER OF BUSINESS. 
Mr. FINLEY. May I ask what ruling the Chair has made upon th 
point of order which I raised ? 
The SPEAKER pro tempore. The Chair has heard no point of order. g 
Mr. FINLEY. 1 made the point of order that the gentleman from § 
Michigan could not withdraw his motion to reconsider after the vote 
had been taken upon it. 
The SPEAKER pro tempore. The Chair will reply that under the 
rule the gentleman from Michigan has the right to withdraw his mo- gp 
tion at any time previous to the decision of the motion. 
Mr. FINLEY. Then the Chair rules that the gentleman from Mis- 
sissippi [Mr. HooKER] had hot the right to renew it. 
The SPEAKER pro tempore. The Chair did so rule if he understands 
the question which he has not heard. [Laughter.] The question Ww 
now is on the motion of the gentleman from Georgia that the House el 
resolve itself into the Committee of the Whole on the state of the 
Union to take up for consideration the sundry civil appropriation 8 
bill reported this morning. wi 
The motion was agreed to. { 
Mr. BLOUNT. I now move that all general debate be limited to 
thirty minutes, and yield to the gentleman from Texas to offer an I 
amendment. U 
Mr. REAGAN. I move that the time of general debate be extended Cl 
to two hours and a half. nD 
The SPEAKER pro tempore. The Chair will state that the House W 
has already resolved itself into the Committee of the Whole on the gt 
state of the Union, and the result of the vote on that motion has In 
been announced from the Chair. Uh 
Mr. BLOUNT. Llattempted to get the ear of the Chair while the o 
question was pending, in order to nove to limit debate. 5 
The SPEAKER pro tempore. The Chair will remind the gentleman »] 
from Georgia that he had the ear of the Chair when he made the mo- ~ 
tion and withdrew it, and after that, as far as the Chair is aware, the m 
motion was not renewed. The Chair will also state that it is not in Ol 
order to limit debate until after the House has gone into the Com- - 
mittee of the Whole on the state of the Union and had debate on the re 
question. a} 
Mr. ATKINS. I rise to a parliamentary inquiry. Would it be in y 
order to reconsider the action of the House to go into the Committee ; 
of the Whole on the state of the Union? “ 
The SPEAKER pro tempore. Yes, sir; the gentleman from Georgia 
can make his motion and reach his object in that way. it 





Mr. BLOUNT, Ido not care to do it at this time. 


SUNDRY CIVIL APPROPRIATION BILL. 
The SPEAKER pro tempore. Then the Chair will state that the 
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iTouse has determined to resolve itself into the Committee of the 
W ole ou the state of the Union on the sundry civil bill. 

I House accordingly resolved itself into the Committee of the 
whole on the state of the Union, Mr. SIMONTON in the chair. 


"The CHAIRMAN. The Clerk will now report the title of the Dill 
l oy before the c LT i *c 
Mr. HOOKER. I rise to a point of order. 


CHAIRMAN. TI! 


mr +t 
P| ALi LLC E 


| en, ee . ha ] P+] Iyi}] 
lerk will report the title of the bill. 





HOOKER. I wi omake the point of order before the title 
bill is read. That is the point I desire to make against the 
CHAIRMAN. ‘The Chair has already stated that the House is 

( vittee of the Whole on the state of the Union to consider a 
» title of which the Clerk will now report. 

Mr. HOOKER. I rise to a point of order—— 

The CHAIRMAN. The gentleman from Mississippi is out of order. 

i ‘erk will read the title of the bill now pending for considera- 
e Committee of the Whole on the state of the Union. 

‘The Clerk read as follows: 
ill No. 6266, making appropriation for » sundry civil expenses of the 
nt for the year ending June 30, 18s]. 

Mr. HOOKER. I now rise to a point of order. 


CHAIRMAN. The gentleman will state it. 
Mr. HOOKER. My point is this: that the House having resolved 
ifinto Committee of the Whole on the state of the Union, it must 
ke up and dispose of the business on the Calendar in the Commit- 


eof the Whole in the order in which it stands on the Calendar, 
. r precedence first to bills for raising revenue, and next to gen- 
eral appropriation bills, and when they are disposed of that the other 
husiness on the Calendar of the Committee of the Whole must be 


+ 


aken up, beginning with the first case on the Calendar. 
Now, under the rule, Mr. Chairman, it will be observed that when 
uu go into Committee of the Whole for the purpose of proceeding 


business on the Calendar, you are governed by the fourth clause 


i? twe nty-third rule, which prov ides that: 
In Committees of the Whole House, business on their calendars shall be taken up 
ar order— 


That is imperative ; they shall be taken up in regular order— 





except bills for raising revenue, general appropriation bills, and bills for the im 

wement of rivers and harbors, which shall have precedence, and when objection 
nade to the consideration of any bill or proposition, the committee shall there- 
pon rise and report such objection to the House, which shall decide, without de- 
ier such bill or proposition shall be considered or laid aside for the pres 
ittee shall resume its sitting without further order of 





upon the comm 


Now, I make the point of order that the bills for raising revenue 
should first be considered by the Committee of the Whole, and then 
general appropriation bills, and so on in the order in which they are 
specified under the rule; that is to say, that general appropriation 
bills can only secondly be considered, and therefore I object to the 
consideration of this bill, and insist that the first consideration shall 
be given to revenue bills, as in strict accordance with the letter and 
spirit of the rule. 

Mr. FRYE. Mr. Chairman, the gentleman from Mississippi has read 
arule which applies to the general business on the Calendar, but has 
no application whatever to revenue bills and general appropriation 
bills. When these rules were before the House for consideration it 
was noticed that precedence had been given to revenue bills and gen- 
eral appropriation bills, and the subject was referred to the gentle- 
man from Kentucky [Mr. BLACKBURN] and myself, representing, re- 
pectively, the Ways and Means and Appropriations Committees, and 
we met and considered the question and agreed to the rule which 
stands there to-day as a rule of the House. It was this: That mat- 
ters touching the revenue should have precedence of matters touch- 
ing general appropriations, and that general appropriations and mat- 
ters of revenue should have precedence of everything else on the Cal- 
endar. And therefore the provision was made that after the morn- 
ing hour a motion should be in order to go into Committee of the 
Whole on the state of the Union to consider revenue bills, to consider 
general appropriation bills, the motion to consider revenue bills hav- 
ing precedence precisely as the Speaker to-day ruled on the proposi- 
tion made by the gentleman from Georgia, that his motion was in 
order ; but the gentleman from Virginia having made the motion to 
go into Committee of the Whole to consider revenue bills, then the 
Speaker ruled that that motion had precedence. The Speaker was 
entirely right and was carrying out the rule as the committee made 
it, aud furthermore he was carrying out or enforcing the rale in the 
only possible way that this House could have to go to the consid- 
eration of a general appropriation bill or to the consideration of a 
revenue bill. You have a calendar there with two hundred bills 
upon it, and if the gentleman from Mississippi [Mr. HOOKER] is right, 
you never can reach a general appropriation bill or a revenue bill. 

Mr. HOOKER. I beg to say in reply to the gentleman from Maing 
that he is very much mistaken when he thinks clause 4 of Rule XXIII 
does not apply to the consideration of revenue bills and appropriation 
bills. Itdoes apply expressly to the consideration of those bills, and 
it provides that when objection is made to the consideration of any 
bill, the committee shall rise, the question shall be referred to the 
House, and the House shall decide whether the bill shall be considered 
or not. 


z 
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It is very true the House in the vote taken a few moments ago did 
not decide that a revenue bill should be taken up for consideration.. 
But at that time we had not gone into Committee of the Whole. We 
are now in the Committee of the Whole, and it is for the Committee 
of the Whole to determine what business it shall take up, subject to 
the rules; and the following is the language of the rule, if the Chair 
please : 2 





And when objection is made to the consideration of any bill or ‘ 


I t the 
committee shall thereupon rise and near such objection to the House, whic] al} 
decide, without debate, whether such billor proposition shall be consider r laid 


aside for the present 


That is the rule of procedure when the House is in Committee of 
the Whole, and not before the House has gone into Committee of the 
W hole. 

The CHAIRMAN. The Chair is of opinion that the point of order 
might have been good if the House had resolved itself into Commit- 
tee of the Whole simply; but the House having resolved itself into 
Committee of the Whole for a special purpose, the point of order is 
not well taken. It ought to be made in the House. Being made now, 
it cannot avail. The House is in Committee of the Whole for the 
special purpose of considering the bill which the House has directed 
to be considered. 

Mr. HOOKER. I appeal from the decision of the Chair upon the 
point of order. 

The CHAIRMAN. The question is, Shall the decision of the Chair 
stand as the judgment of the committee ? 

The question being taken, it was decided in the aflirmative. 

So the decision of the Chair was sustained. 

Mr. BLOUNT. I move to dispense with the first reading of the 
bill. 

Mr. HOOKER. I object. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Georgia [| Mr. BLOUNT ] to dispense with the first reading of the 
bill. 

Mr. HOOKER. Does the Chair rule that the first reading of the 
bill can be dispensed with when objection is made ? 

The CHAIRMAN. The Chair so rules under Rule XXXI, which the 
Clerk will read. 

The Clerk read as follows : 

When the reading of a paper other than one upon which the House is called to 
give a tinal vote is Lenented. and the same is objected to by any member, it shall 
be determined without debate by a vote of the House. 

The CHAIRMAN. This is not a paper on which the committee is 
called upon to act finally ; and the Chair knows of no rule which pre- 
vents the committee by a majority vote from @ispensing with the tirst 
reading of a bill. 

Mr. HOOKER. The rule which the Chair has caused to be read 
has reference to proceedings in the House, but not to proceedings in 
Committee of the Whole. Hence the gentleman from Georgia [ Mr. 
BLOUNT ] saw there was a necessity to ask for unanimous consent to 
dispense with the reading of the bill, because in Committee of the 
Whole you cannot dispense with the first reading of a bill except by 
unanimous consent. 

The CHAIRMAN. The gentleman from Georgia moved to dispense 
with the first reading of the bill, and the Chair holds that that motion 
is in order. 

Mr. HOOKER. Does the Chair hold that that is in order when ob- 
jection is made? 

The CHAIRMAN. The Chair so holds. 

Mr. HOOKER. And that the majority of the committee can deter- 
mine it? 

The CHAIRMAN. Yes, sir. 

Mr. HOOKER. I appeal from the decision of the Chair. 

The CHAIRMAN. ‘The question is, Shall the decision of the Chair 
stand as the judgment of the committee. 

Mr. HOOKER. Before the vote is taken I desire the Chair to cause 
to be read the first section of Rule XXI, and upon that surely the 
Chair cannot rule that you can dispense with the reading of a bill in 
committee when there is a single objection on the floor against it. 

The Clerk read as follows: 

1. Every bill and joint resolution shall receive three readings before its passage, 
which shall be as follows: The first and second readings by title on introduction 
for reference, or, being original bills, on report from committees for commitment, 


except when the second reading in full shall be demanded by a member: Provided, 
(hat original bills on being reported by unanimous consent for present considera 
tion, shall be read the first time in full; the second and third time by title, unless 
the third reading in full shall be demanded by a member 


Mr. HOOKER. I also desire the next clause to be read. 
The Clerk read as follows : 

2. Bills and joint resolutions on their passage shall be read the first time by title 
and the second time in full, when, if the previous question is ordered, the Speaker 
shall state the question to- be: Shall the bill be engrossed and read a tl t 
and, if decided in the affirmative, it shall be read the third time by tit 


t 
reading in full is demanded by a member, and the question shall then be put upon 
jts passace. 





Mr. HOOKER. I will remark that that is a constitutional pro- 
vision which the rules have simply adopted : that you cannot proceed 
to consider or pass a bill without reading it, unless the reading be 
unanimously dispensed with. It has always been so ruled with ref- 
erence to the first reading of a bill in Committee of the Whole. | 
venture to say the gentleman from Georgia himself will not question 
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the fact that the objection of a single member has hitherto always 
availed to prevent the first reading of a bill to be dispensed with. 

The CHAIRMAN. The Chair holds that this bill has received its 
lirst and second readings in the House. 

Mr. HOOKER. The gentleman from Georgia [ Mr. BLOUNT] under- 
stood that on that very ground the first reading of this bill could not 
be dispensed with except by unanimous consent# 

The CHAIRMAN. As the Chair has stated, he holds that this bill 
has already received its first and second readings in the House. The 
rule to which the gentleman has referred relates to readings of a bill 
in the House, and not to readings in the Committee of the Whole for 
information. 

Mr. HOOKER. What does the Chair have 
That relates to readings in the House. 

Mr. BLOUNT. Has not the Chair ruled on the question ? 

The CHAIRMAN. The Chair has ruled upon the question, but is 
willing to hear the gentleman from Mississippi. 

Mr. VAN VOORHIS. Has this bill been read except by its title ? 


to say to Rule XXXI? 





Mr. HOOKER. Never. 

Mr. FRYE. It has been read twice by its title in the House. 

Mr. HOOKER. Rule XXI refers to the original first, second, and 
third readings of a bill, and incorporates therein the constitutional 
provision, vhich cannot be dispensed with. 


Mr. McKENZIE. I demand the reading of the bill. It appropri- 
ates $20,000,000, and has never been read through either in the House 
or in the Committee of the Whole. 

fr. VAN VOORHIS. And several of the very first items of the bill 
are frauds and in violation of the law. 

The CHAIRMAN. The Chair adheres to his ruling. 

Mr. HOOKER. The ruling of the Chair is that the reading of this 
bill may be dispensed with ? 


The CHAIRMAN, By a vote of the committee. 


| appropriations are recommended for the fiscal year 1881 and amount 


Mr. HOOKER. Then I appeal from the decision of the Chair. v 

The CHAIRMAN. The decision of the Chair being appealed from, 
the question is, Shall the decision of the Chair stand as the judg- 
ment of the committee ? 


The question was taken; and upon a division there were ayes 90. 
Mr. HOOKER. Before the negative vote is taken—— 

Many Members. Regular order. 

Mr. HOOKER. 
gia be reduced to writing, as the rule requires. 

The CHAIRMAN. The gentleman is too late, the committee is 
dividing. 

The negative vote was taken, and resulted noes 35. 

Mr. HOOKER. No quorum has voted, and I call for tellers. 

The CHAIRMAN, ‘The Chair will appoint as tellers the gentleman 
from Mississippi, Mr. HooKER, and the gentleman from Georgia, Mr. 
BLOUNT. 

Mr. HOOKER. And I further ask that the motion of the gentle- 
man from Georgia be reduced to writing. 

The CHAIRMAN. ‘The gentleman is too late, ihe committee is 
dividing. ‘Tellers have been ordered, and they will take their places. 

The committee again divided; and the tellers reported that there 
were—ayes 109, noes 43. 

So the decision of the Chair was sustained. 

The question recurred on the motion of Mr. BLount, to dispense 
with the first and formal reading of the bill, and it was agreed to. 

The CHAIRMAN. The Chair recognizes the gentleman from Geor- 
gia, in charge of the bill. 


[ ask that the motion of the gentleman from Geor- 
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expenditures for the next fiscal year for the purposes named 
bill will be greater than for the current fiscal year. 

The branches of the public service for which increased appropria- 
tions are recommended for the next fiscal year will be found st ated 
in a table which I have here, and the total amount of increase i. 
$3,293,000, “s 

Mr. HOOKER. What is the total increase over last year ? 

Mr. BLOUNT. I will repeat my statement. The branches of ¢} 
public service for which increased appropriations are recommende, 
for the next fiscal year show an aggregate increase of $3,292 00y over 
the bill of the current fiscal year. But there are items for ich d 
creased appropriations are recommended. 

I shall also have printed a table showing the branches of the py). 
lic service for which increased appropriations are recommended for 
the fiscal year 1881, with the amount of increase; the branches of th¢ 
public service for which appropriations are recommended, which were 
not included in the sundry civil bill for 1880, and also the amount of 
the sundry civil appropriations for 1880, including expenses of the 
United States courts and excluding appropriations for the District oj 
Columbia. 

The following are branches of the public service for which increased 
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of the increase, namel) 












tI Fs dninin dul egnnaptanunWeuudwbineietbevesweata 225, 0 

Fuel, lights, and water for public buildings ....................---..--. 15, 0 
UIGD BOr UNIO WUININIS 065 a nc cv nccc cenccccnscccseedsvccensnaecs ; 50. 000 
Suppressing counterfeiting and other frauds.....................--.--- 20, 000 
SED GO Se NUNN 0 05550 cncwncccwh ondeccudcechsesads ecdaee 30, 000 
ey ION Js uid i daw boku conned ndeenieey cs cackhewknad 152. 000 

nce cw nes dubs udm svadeuwecdkhabhmeededa bee 153, 0 

Geological Survey Sshkins USekersenene ee er 0 
PEE CIID on oe sccesecccs ptkns bod GOthhen eek 40h eens caRkwee 2, 625, 00 
he ilar id i uee tb aenelaanses ad aes 10. 000 
—— NS Sie SU an abiin ebb ans candnh eesedbandqdheCenduwesuades Gaes 100. 000 
I CIO 5.5 o's Seaton bone bead Win odd Cuagsceeawnsunkene 10, 600 

ee en. cise ccutbinn shan ebnaenksgddedims rata waeseas ies 6, 0 
I hn cob coukeu says cverhonkevie keene soutees mateues 17, 000 
Total increase .....-. Jd: chde heKnieee 4guennenenetbdantinemainae 3, 293, 000 


The following are branches of the public service for which appro- 
priations are recommended for the fiscal year 1881 and which wer 
not included in the sundry civil bill for 1880, namely : 








Mileage of electoral messengers..-... hin keer actes ckecencee cast ekeewone S09, ( 
Accommodations for storage of coin .............---++------ ie sit des 100, 000 
i i ES <a chin nachonebs dbbbscss ced vendewtaseewaussants 175, 00 
RENO cgeods scaule sae écwasceeedeasescwanssace ein cteeones 15 ) 
Moline water-powe1 LkGhveWees Panes eda sb ewEnh oe ‘ awlesiee ( 
Washington Monument ries Utes dss TAN eae ieee ieee 150, 000 
PERRIRREEE FAVED COUMMMIATION .. «252 00sec ccc enconctssoccnneces ee L 
To purchase confederate mail records .........cccccccccccnscccccs cccces 10, ( 
Te purchase Ringgold Barracks, Texas 0... ccssccceccncescccsecscccess 10, 500 
Roadway for national cemetery, Vicksburgh................-.2--.-eeee- 8, 00 
| Bureau of Education....... irWihs deck vie bbb UNE BaeGaKes ata «ckakumeeiee 6 g 
ns oe. Lcaveg nahh sen dale oes haat Gay weeseeene 26, 500 
PP IING baS as scvawd sus weKncuctussddvtcaeuepwivesocunaeses 3, 293, 00 
Grand total of increase for IGBL .<.. cccsescnsccccscccccccccccccesss 4,119 


Mr. HOOKER. I desire to call the attention of the Chair to arule | 


which is very important, inasmuch as I believe the ruling of the 
Chair in this particular has been in contravention of the rulings here- 
tofore made. The first clause of the sixteenth rule is as follows: 

Every motion made to the House and entertained by the Speaker shall be re- 
duced to writing on the demand of any member, and shall be entered on the 
Jo inal with the name of the member making it, unless it is withdrawn the same 
Gay 

The CHAIRMAN. The gentleman from Mississippi would have 
been in order had he made his request earlier. 

Mr. HAYES. Has not this question been decided ? 

The CHAIRMAN, The question has been decided. The commit- 
tee has directed the first reading of this bill for information to be 
dispensed with. 

Mr. HOOKER. 
BLOUNT] will p 
House ? 

A MEMBER. Not much. 

Mr. HOOKER. You obje ct to it, do you ? 

The CHAIRMAN, The gentleman from Georgia 
entitled to the tloor. 

Mr. BLOUNT. I shall not take up much of.the time of the com- 
mittee in general debate upon this bill. As is well known to mem- 
bers, this bill is made up of a great variety of subjects entirely dis- 
connected with each other, and differing in amounts and in details. 
It is therefore impossible for me to give to the committee in any gen- 
eral way an adequate impression of this bill as to its details. 7 

The amount recommended to be appropriated by this bill is 
$20,729,987. The estimates of the Departments amount to $24,374,- 


I will ask if the gentleman from Georgia [Mr. 
ermit a yea-and-nay vote on this proposition in the 


L 


{Mr. BLOUNT] is 


| numbers to the amount of $4,500,000, which makes all the estimate 


The sundry civil appropriations for 1880, including expenses 
United States courts and excluding the appropriations for the Dis- 
trict of Columbia, amount to $19,474,033.51. 

The estimates for sundry civil expenses contained in the regula 
Book of Estimates for 1881, amount to $24,374,026.41. Bills, resolu- 
tions, and executive documents referred to the committee by th 
House and sent in from the Departments, considered with the sundry 
civil bill, called for appropriations outside the regular budget in round 





upon which this bill is based amount to $23,874,026.41. 

Mr. Chairman, the committee have endeavored with a great deal of 
earnestness to keep down appropriations. They have perhaps dis- 
allowed many items which, considered in themselves, many gentlemen 
might desire to see appropriated. But there has always been, and 
rightly, an effort that the expenditures for a given year may have 
some reference to those of the preceding year as to the regular cur- 
rent appropriations which are repeated from year to year and which 
are not extraordinary in their nature. Thisisa wise principle. There 
is scarcely any proposition in this or any other appropriation bill 
upon which some gentleman might not suggest reasons for an increase 
of expenditure. But were we to do what in a liberal spirit might 
be suggested upon each item, we should find these bills running up 
to forty, sixty, or one hundred million dollars per annum, and we 
should be confronted with the question not whether there should be 
a reduction of the tariff and where it should be reduced, not whether 
and how there should be a relief of internal-revenue taxation, but what 
method shall we adopt for increasing the revenues by additional bur- 


. > . . 7 s ; 
| dens in the form of internal-revenue taxation and custom duties: 


| 


This being the case, I apprehend gentlemen on both sides of the House 
will be prepared to say that the Committee on Appropriations has 
acted wisely in not sanctioning expenditures which would require 
additional taxation upon the people; that it is but right for us to 
economize in every particular in which it is possible to do so, and to 
keep down the expenditures to something like what they have been in 
the past. This would be correct asa general principle of action ; but 


026.41. The amount appropriated for the current fiscal year is | just now there was additional inducement which might have justified 
$19,474,033.51, It is therefore apparent to the committee that the | us in going still further in making reductions, During this year we 
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are compelled to appropriate $6,000,000 for pensions; and we have the 
wctraordinary appropriation of nearly $3,000,000 for the census. In 
yjew of this irregular increase of $9,000,000, the duty of economy in 
expenditures addresses itself to this committee with more force than 

» ordinary occasions, and urges that for the next fiscal year many 
matters be postponed by reason of this irregular and large addition 
+o the expenditures of the Government. ae 
" Jf in the course of the consideration of this bill gentlemen should 
-hink there are items that ought to be increased, if they should think 
nat the committee have gone too far in the work of retrenchment, 
I trust they will bear in mind, when seeking to increase appropria- 
+ions, that the bill itself, with the items judged by the Committee on 
Appropriations as properly belonging to the expenditures of the com- 
ng year, carries us beyond the amount expended for these purposes in 
the past, and that, in addition, there is an expenditure of $9,000,000 
upon the two items Ihave named. It may be an easy matter for gen- 
tlemen to take a single item in the bill and press with vigor for its 
‘nerease ; but it is quite a different matter to take up the whole public 
service, the Army, the Navy, the postal service, and the various other 
pranches, to consider them item by item and reach a conclusion from 

survey of the whole. 

* T trust, therefore, that upon this general statement members of the 
House will bear patiently with the Committee on Appropriations if 
the committee have not in every instance done what members may 
deem should have been done. This bill makes an increase upon the 
expenditures in the past, and therefore gentlemen may feel assured 
that there is no crippling of the Government, that its service is more 
amply provided for than it has been heretofore. Hence I hope that 
when we consider the bill by paragraphs these general considerations 
will operate to induce individual members to sustain the recommen- 
dations of the Committee on Appropriations. 

Mr. Chairman, after this general statement I prefer not to detain 
the committee any longer. Anything further that I may desire to say 
I will submit during the consideration of the bill by paragraphs. I 
now move that the commmtee rise for the purpose of fixing a limit to 
general debate. 

Mr. REAGAN. I hope the gentleman from Georgia will allow me 
to have the floor upon a subject of considerable public importance. 

Mr. BLOUNT. I hope my friend will not make this a personal re- 
quest tome. There is no gentleman in this House for whose ability 
| have more regard, and to whom personally I am more attached ; but 
there are demands on each side of the House, repeated and numerous, 
that the general debate on this bill should be closed. I prefer that 
: friend will allow the committee to rise, so that the House may 
letermine this question. 

Mr. REAGAN. I hope that the motion to rise will be voted down. 

Mr. McLANE. Before the motion is put, I desire to know from 
my friend from Georgia how soon he proposes to terminate this de- 
bate? 

Mr. BLOUNT. When the committee shall have risen I shall move 
to close general debate in one minute; my friend from Texas will 
move to amend that motion; and the House can settle the question 
as it sees fit. 

The motion of Mr. BLOUNT, that the committee rise, was agreed to. 

The committee accordingly rose; and Mr. BLACKBURN having re- 
sumed the chair as Speaker pro tempore, Mr. SIMONTON reported that 
the Committee of the Whole House on the state of the Union had, ac- 
cording to order, had under consideration the bill (H. R. No. 6266) 
making appropriations for the sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1881, and for other purposes, 
and had come to no resolution thereon. 

Mr. BLOUNT. I move, Mr. Speaker, that the House resolve itself 
into the Committee of the Whole House on the state of the Union for 
the purpose of proceeding with the further consideration of the sun- 
dry civil appropriation bill; and pending that motion I move that all 
general debate on that bill in committee be limited to one minute. 

Mr. REAGAN. I move to amend that by saying that general de- 
bate shall be closed this afternoon at four o’clock. I trust the House 
will allow that to be done. 

Mr. GARFIELD. I intended, Mr. Speaker, to seek an opportunity 
to consume some time in general debate on this bill, but I find gen- 
tlemen on both sides expressing anxiety to press forward with the 
consideration of the pending measure, and,asI am satisfied in the 
main the bill is a reasonable one and ought not to occasion much con- 
test in any case, I am willing for the general good to forego any desire 
I may have to engage in debate, and hope the House will vote tosus- 
tain the motion of the gentleman from Georgia; for if we open this 
now to debate bearing on general political topics, there seems to me 
to be no natural end to it. 

Mr. REAGAN. I desire to say, Mr. Speaker, a few words—— 

Mr. PAGE. Is this motion debatable ? 

The SPEAKER pro tempore. It is not. 

Mr. PAGE. Then I demand the regular order of business. 

Mr. REAGAN. I desire to occupy an hour in explaining the pro- 
visions and stating the condition of an important measure. [Cries of 

Regular order!”] Gentlemen permitted the gentleman from Ohio 
on the other side to debate this question, and now, when I propose 
to say a few words, objection is made. 

The SPEAKER pro tempore. The gentleman from Texas certainly 
knows that if the gentleman from Ohio was allowed to say anything 
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on this subject it was by unanimous consent, and now that objection 
is made the Chair is compelled to enforce the rule. ; 

Mr. REAGAN. That is just exactly what I object to, that the gen- 
tleman from Ohio was allowed to debate this proposition and when 
I rise to say a word on the subject the demand is made for the regu- 
lar order. 

The SPEAKER pro tempore. Is there objection to allowing the 
gentleman from Texas the same right that was accorded to the gen- 
tleman from Ohio? 

Mr. McGOWAN. 
same length of time. 

The SPEAKER pro tempore. That is two minutes. 

Mr. REAGAN. I do not desire any longer time. 

The SPEAKER pro tempore. The Chair hears no objection, 
gentleman will proceed. 

Mr. REAGAN. I desire to say, Mr. Speaker, there is no need of 
that hurry now; there was perhaps on Saturday last. The Senate, 
as I am informed, have postponed the day of final adjournment for 
ten days, and we therefore can afford to indulge for a few hours in 
general debate. While it is for the general good other gentlemen 
decline to debate. I say it is for the general good in an eminent de- 
gree, so far as the subject on which I propose to speak is concerned, 
that I should be permitted to occupy the floor. I have not before 
asked the privilege, I believe, for five years, antl I would not now do 
it except for the pressure on the part of members of the House and 
people throughout the country urging me to do so on a question of 
great public importance. I do not wish to speak on this bill, but an- 
other. 


Mr. BUQKNER. 


SUC Tho House will give the gentleman leave to print. 
Mr. RE 
p 


There is no objection if he will occupy only the 


and the 


AGAN. Ido not want to print. 

The SPEAKER pro tempore. The question tirst recurs on the mo- 
tion of the gentleman from Texas, [Mr. REAGAN,] that the general 
debate shall be limited to four o’clock this afternoon. 

The House divided; and there were—ayes 36, noes 85. 

So the motion was disagreed to. 

Mr. BLOUNT’S motion, limiting all general debate on the sundry 
civil appropriation bill in Committee of the Whole House on the state 
of the Union to one minute, was then agreed to. 

Mr. BLOUNT moved to reconsider the vote last taken 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The House then resolved itself into the Committee of the 
House orgthe state of the Union, Mr. SEMONTON in the chai: 

The CHAIRMAN. The House resumes the considerati: 
dry civil appropriation bill and, under the order of the 
general debate is limited to one minute. 

Mr. BLOUNT. Let the Clerk read the first paragraph. 

The Clerk read as follows: 

Public buildings: 
Court-house and post-office, Austin, Texas: 


and also 


t} 


Whole 


the sun- 


House, the 


mol 


fOr 





fencing, gradin and ap 

proaches, $12,000. ; 
Mr. HOOKER. I wish to ask the gentleman from Georgia whether 
the first clause of the bill appropriating $12,000 for the court-house 


and post-office at Austin, Texas, for fencing, grading, and approaches, 
is in compliance with any law—whether ornot the appropriation pri- 
marily made for this subject did not appropriate a fixed amount for 
the purpose of completing a public edifice there, and whether this 
appropriation is not in excess of that amount provided by law ? 

Mr. BLOUNT. The appropriation is beyond the it fixed for 
the building, but the grading and approaches, when the building is 
completed, are an incident to the original appropriation which have 
always been provided for in appropriation bills. 

Mr. HOOKER. On that answer I make the point of order t 
provision is obnoxious to the third clause of Rule XXI, 
as follows: 


amou 


hat this 
which reads 


3. No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. Nor shall any provision in any such bill or amendment 
thereto changing existing law be in order, except such as, being g to the 
subject-matter of the bill, shall retrench expenditures by the reduetion of the 
number and salary of the officers of the United States, by the reduction of the 
compensation of any person paid out of the Treasury of the United States, or by 
the reduction of amounts of money covered by the bill: Provided, That it shall be 
in order further to amend such bill upon the report of the committee having juris- 
diction of the subject-matter of t. which amendment 





rman¢ 


amendment 
mane to the subject-matter of the bill, shall retrench expenditures. 


such being ger 

I undertake to say under the original law there is no provision for 
fencing, grading, and approaches to this public building; and there- 
fore the clause is not in conformity to existing law, and certainly is 
not in the line of retrenchment. It is not a part of the building for 
which the appropriation was originally made; for, as I understand, 
the original law limited the amount. 

Now, on this page and the next one, and so on down to line 59, ay 
propriations are made for the purpose of erecting public buildings 
amounting to $2,096,000. These clauses cannot be included in this 
bill unless they are in conformity to existing law. If the law limited 
the amount for this public building at Austin, Texas, and this clause 
provides for an appropriation beyond that amount, then the Commit- 
tee on Appropriations had no authority to insert it in this bill. 

If this is in excess of the amount originally provided for, it is out 
of order because that amount cannot be exceeded by the committee ; 
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other rds if the law ior the rpose te! Bi t yurt-house 
otiice at Austin, Texas, provided hould not exceed $100,000 
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ode f to it, in order that the musiness of the Government 
may be transacted hether that was provided in th riginal appro- 
pria cons on of the building or not. You must in- 
‘ ‘ el ‘ ' it seer ome that this would commend itself 
to person as an abselute necessity even if the amount of the origi- 
propriation had been exhausted or nearly exhausted. How- 
ever, re has never been any rule providing for the grading or ap- 
pl hes to any public buildings whatever, that I know of. Public 
mildings have never claimed it, and the practice of the House has 
wen the other way. The Committee on Appropria ions therefore 
adopted construction that whenever the building was finished, 
or near d approaches to it were necessary, that it was a legiti- 
mate object for the committee to consider. ‘The rule has been the 
Sarid d has been construed in this identical way for many years, 
nd upor construction the committee has been acting now in 
relerenc this matter. 

Mr. ATHERTON. before the gentleman takes his seat will he 
permit me to ask him a question? I wish to know what was the 
amount the original appropriation for this building ? 

Ir. BLOUNT. 1 have not had occasion to look into that matter. 

Mr. ATHERTON, Should not the committee know before it goes 

n to mal . further appropriation and recommend it in a bill to 
t! iS Lio So 

Mr. BLOUNY Il want to say to the gentleman that the cogamittee 
did know, a neral proposition, that there has been an kena @ 





he present Administration have been observing the 





to the | 
i But tl vere buildings which were in progress for which 
plans and es 3 have been given, and as they were in progressit 
on becan vident that the amount of mone, fixed by law would 


not complet em. 
I 


1 will not take up the time of the committee now in making a state- 
ment which I think so shameful to the ofticer who had charge of this 
service—false estimatesand other irregularities. Take forinstance the 
War, State,and Navy Department. These estimates have been hidden 
away and noman can put hishandupon them. These buildings were 
originally begun in that way. They progressed, and after they had 
gone far forward toward completion, by no fault of the Committee 
on Appropriations, by no fault of Congress, it was discovered that 
the build lings could not be completed in accordance with the law ; 
that the money had ali been exhausted, and the buildings yet in an 
unfinished condition. The former Committees on Appropriations 
have done what we have done in this case—made an appropriation 
to supply what seemed to be necessary sums to complete the buildings. 

The House knows the law, the House knows the rule, and the com- 
mittee preferred that if the public buildings were to ‘stand as they 
were in that unfinished condition the House should take the respon- 
sibility of it and not the committee, and we have not therefore found 
ecessary to make an inquiry upon this subject. 

Mr. SINGLETON, of Illinois. Will the gentleman from Georgi: 
permit me to ask him a question? I desire to know if it is the opin- 
ion of the gentleman having charge of this bill that 


it would be in 
order to move an amendment to the bill by inserting an appropriation 
such as is provide d in the section now bei sing considered. That is to 
say, would it be in order to amend the bill by making an appropria- 
tion for grading the approaches to the court-house—such an appro- 
pri ution. as we are how considering i in the paragrs aph under considera- 
tion t 

Mr. BLOUN'I 
my friend. 

Mr. SINGLETON, of Illinois. Very well. The rule provides that 
no appropriation shall be made unless authorized by existing law, no1 
shall any amendment to change existing law be authorized or enter- 
tained. Now I askthe gentleman from Georgia whether there is any 
existing law authorizing this appropriation. If there is no existing 
law, then it is a vi lation of th rule as much as if it had been pre- 
sented in the shape of an amendment and incorporated in the bill in 
that way. 

Mr. BLOUNT. That may be true ; but the Committee on Appro- 
priations, as I have stated, tind these buildings in an unfinished con- 
dition, and they pre fer that the House should take the responsibility 
of refusing to supply the money nece ssary to preserve them. 


When that point is reached in the bill I will answer 


a a enlisting neh iglesia pinging ceasing Rani tgtaeatesceseaiiniacegiamnTaeneeeE 








—HOUSE. 


May 24, 


Th at is not the question, but whet} 


Lhner 


Mr. SINGLETON, of Ilinois 











the committee have transcended t heir powe z, 

» RE, N. Mr. Chairman, I desire to read the act of Mare} 

rhich this building wascommenced. It is as follow. 

_ Be it enacted, d That the Secretary of the Treasury be, and he 1 
thorized and directed to cau to be ex tructed a suitable b i 
vaults, at Austin, in the State of Texas, for the accommodatio . 
aistrict courts of the United St 3, the post-oflice Lhe int of 
ata cost not exceeding $100,000, including cost of si rs ’ a 
hall b C4 applied MII'p 11 ila vs } 
f I ( ch bui rT ted States. nor until t] Sons 
oT i ill al a ] ( I United Sta re 
tax or i l cede jar tion ther ‘ 
that tl L nitec at hall! be « 121 16 Owner thereot 


Mr. COOK. Upon the point of order which has been madi 
hi t ac yy} oril) ‘ +7 Doe rau » £ oe 
his paragraph, I will say it simply provides for fencing, gra 


the building is alrea dy pi nV 












approa ches. ihe consti ion ol 
for, $140,000 having been appropriated for that} purpose, : ‘ 

ns of Austin gave the Governn ent the site on which thi , 
stands. The contractor to put up the building has nothi with 
the ap pre aches, the fencing, and the grading, any more than he has 
to do with the furnishing of the building after its completion. 1 hat 
is a separate matter. The construction, the erection, or putting yp 
of the ing is one thing; the construction of approaches, the 
grading, and th is another thing, which always bas been 





provided for outsid appropri: ition for constructing a building: 
precisely as it is necessary to furnish it with boxes, Seales, and chairs 
for the jury, judge, and marshal, when the building is complet 
The contractor for the building has nothing whatever to do with 
what is here provided for. 

Mr. BAKER. It seems tome quite apparent that the point of order 
suggested by the gentleman from Mississippi [Mr. HOOKER] does not 


wule XXI, provides 








apply to this class of 


that 


No appropriation shall be reported in any general appropriation bill « 
order as an amendment thereto for any expenditure not previously authori 


law unl 


public objects. Clause 3, R 


Uniess what 


h public works and objects as are 


unless in continuation of appropriations for suc 


already in progress. 





Here is a public work already in progress; and even if this did 
change existing law the clause I have just read authorizes Congress 
from time to time to increase the amount originally appropriated. 
Mr. PAGE. Will the gentleman yield to me for a question ? 

Mr. BAKER. Yes, sir. 

Mr. PAGE. This section provides for— 

Court-house and post-office, Austin, Texas: For fencing, grading, and approaches 
2.000 


of 


Now, is that in continuation of an improvement already in progress! 

Mr. BAKER. It isin continuation incontestably of an e xpenditure 
previously authorized by law. It isa part and parcel of it. Itis 
absolutely indispensable to the e njoyment of the court- “house. 

Mr. P AGE. It is not necessary to fence it in or to have a walk to 
get ther 

Mr. I SAKER. It is as necessary, it strikes me, and I think it should 
strike everybody, to have your approaches and fencing and steps and 
walks around it as it is to have the building itself. It is a rule of 
law which I have heard mentioned elsewhere, although perhaps it may 
not avail here, that whatever is necessary to the complete enjoyment 
of the principal thing is held to attach to whatever is accessory to the 
principal thing. 

Mr. VAN VOORHIS. Idonot suppose the gentleman from Indiana 
would carry that principle so far as to hold that, it being necessary in 
a court-house to have a judge, under a law to erect a court-house you 
should pay the judge’s salary. 

Mr. BAKER. If the judge were a fixture it would be necessary. 

Mr. VAN VOORHIS. This is a new proposition just as much as if 
it were introduced in an independent bill. There is here a proposi- 
tion to build a fence. Is there any law anywhere authorizing that 
fence to be built? And what do you want withafence? If you have 
a court-house down in Texas, what do you want to fence it in for? 
Do you want to keep out the wild jaguars and bulls and boars? 

Mr. BAKER. It may be necessary to keep the Texas steers out. 

Mr. VAN VOORHIS. Now, if you want to build a fence you must 
have an act to authorize the buildix 1g of a fence just as much asif 
you wish to build a court-house you must have an act to authorize 
that. It seems to me the point of order is well taken. 

I am very sorry to hea “ar my distinguished friend who reports the bil! 
from the Committee on Ap proprii ations say that he does not know 
whether this is in excess of the appropriation allowed for this court- 
house in Austin, Texas - seems to me this great Committee on Ap- 
propriations that stands k to back to protect the Government 
ought to kiiow when they can in a bill here whether the items con- 
tained in it are authorized by law or not. 

Mr. CANNON, of Illinois. Does the gentleman know whether this 
increases the appropriation or not ? 

Mr. VAN VOORHIS. Iam tolditdoes. Iam told that more than 
half of these items in this bill which the gentleman who has just 
spoken has had a part in reporting are in vy iolation of law; are pal- 
pably in violation of it. 

















If an alderman had voted for items like 
these in a common council instead of a member of Congress it would 
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ho a misdemeanor, and he would 
nisact. But this is the committee that arrogates to itself to take 
ore of every appropriation in this House. 
Task the Chair to sustain the point of order so well made by the 
itleman from Mi ssissippi that this is an independent proposition 
ap ppropriate an independent sum of money for a separate and inde- 
i It cannot be tacked on to the expenditure for a 
irt-house, because a court-house has been built there. Give mea 
I aie in my city, which has four times the population of the 
ity mentioned here, and we will not ask for any appropriation for 
we can find a way into it. And we will not ask any 
nnropriation for a fence, for we will be willing to let in the whole 
world. We would not want any inclosure, any fence, or anything of 
that kind. I see no necessity for a fence. The law says this: 
4 | appropri stions made for ~ construction of such building shall be expended 
1 the limitations of the act authorizing the same o1 limiting r the cost thereof. 
[The law is explicit. It phen be avoided. That is the law that 
ight to control the committee in recommending these appropria- 
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ou 
tious. They must keep the appropriations within the limit; and 
1 they exceed the limit they violate the law. 

"I Sy mpathize with the gentleman from Georgi: r. BLoUNT] who 
reported this bill in his desire to keep down appropri: ations and in his 
statement that several appropriations which gentlemen might deem 
to be necessary ought to be postponed this year, in view of ‘these ex- 
traordinary ones that are thrust upon us. 

Now , where we have a court-house we can easily postpone the side- 
walks and approaches to and about the building. There are millions 
of dollars in this bill just like this, only worse in some instances, that 
can be ] ostponed until sume other time. Let the people who want 
these appropriations bring in their bills, have them referred to the 
Committee on Public Buildings and Grounds, and let that committee 
examine them and report to the House whether the fences and ap- 
proa hes are needed before we vote the money. 

The CHAIRMAN. The Chair is ready to decide the question. 

Mr. HOOKER. I desire to say a word before the Chair makes his 
decision. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. HOOKER. The attention of the Chair has been called to the 
law enacted in 1877, making provision for the erection of this public 
building at Austin, Texas. The Chair will observe that by that law 

is provided that a public building shall be caused to be erected by 
the Secretary of the Treasury, provided its cost shall not exceed 
SIi aes 

Now, I will not do the Committee on Appropriations the injustice 
ere that they have come in here with a bill appropriating 
$12,000 f wr the completion of the building at Austin, Texas, for the 
grading, fencing, and approaches of this building, if the hundred 
thousand dollars has not been exhausted. Surely they will not say 
that they have done that. 

While the point of order I make on this clause of the bill may seem 
to be made upon an item insignificant in amount, so fa 
priation is concerned, the Chair and the committee will observe that 
the same point of order would a 
this bill on the two succeeding pages. And 





} when we look at the ap- 
propriations made by this bill‘we find, for continuation of the build- 
ng at Boston, Massachusetts, $350,000; for continuation of the build- 
ing at Cine innati, Ohio, $350,000; for continuation of the building 
at Hartford, Connecticut, $75,000; for continuation of the building 
at Philadelphia, Pennsylvania, $350,000; for continuation of the 
building at Saint Louis, Missouri, $350,000 ; and so on. 

I say that unless there is a law in existence which authorizes these 
appropriations the point of order is well taken. As was well said by 
my friend from Illinois, [Mr. SINGLETON,] if you cannot move an 
amendment to this bill making such an appropriation, because it will 
be obnoxious to the point of order, then a clause in the bill which is 

reported subject to all points of order for the same purpose would be 
obnoxious to the same point of order. What cannot be done by 
= endment, because there is uo law authorizing it, cannot be done 
by the original bill, because it would be obnoxious to the a point 
of order as the amendment; it would have no law behind it to sup- 
port it and sustain it. If there is no law to support and sustain the 


appropriation recommended in this clause, then I submit to the Chair 
tl 














? 

inent moved by me to appropri ate $100,000 for a public rae at 
Jackson, Mississippi, for which there is a bill already on your Calen- 
dar, and which we were not allowed to consider the other day. I 
say, therefore, that if an am ndt rent which I might offer would be 
obnoxious to a point of order because there was no law authoriz- 
ing it, then this clause in the obnoxious to the same point of 
order. 

My friend from Georgia, [Mr. BLount, ] who does not technically 
agree with me on this point of order, called the attention of the 
committee the other day to the fact that in nnmerous cases to which 
he referred the Committee on Appropriations had gone on and 
ceeded the limit allowed by the law. In this very Dill there are - 
propriations for Boston, Cincinnati, and Hartford, and for various 
other places, aggregating over $2,000,000, for « 
of those buildings. 

The clause to which I now object makes an appropriation, not for 
continuing the construction of a building, but for something else, for 


Aes 





bill is 





be indictable and punishable for | 
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fencing and grading and approaches to it. That mav apply to any 


of the streets that approach it. The $12,000 in this paragraph may 
be applied, not in continuation of the construction of this pub lic edi 
fice, but for the construction of ways and streets that ul to it. 


Surely that cannot be done unless there is a law authorizing i 

Mr. GARFIELD. I wish to aid if I can the settlement of this au 
tion, for if not properly settled now it will greatly ibarrass t 
further progress of this bill. The rule in the new code is precisely 
in terms the same as the old rule, to this extent: 


No appropriation shall be reported in any general appropriatiot 
order : 


law, u 
are already in progress 







in amendment thereto, for any expenditure not previously aut e 
ess in continuation of appropriations for such public works and « 





Now, it has never been held that an apprepriation to perfect, re 
pair, or continue the necessary parts of a public work already in 
progress and authorized by law, comes under the prohibition of the 
rule. For example, we made an appropriation to cut through the 
walls of the lobby here, in order to enlarge our breathing space in 
this Hall. No point of order could lie against that, for it was for the 
repair and betterment of the Capitol of the United States, a building 
authorized by law. 

In the case now pending before the committee, the building at Aus- 
tin, Texas, has been authorized b¢ law. This is a provision making 
an appropriation to construct approaches to the building, to make 
the roads to it, to make steps up to the building, and to grade the 


grounds about the building. All this is for the perfection or con- 


| tinuation of a work authorized by law. The amount of money 


r as the appro- 


pply to every single paragraph of | 


that itis just as obnoxious to a point of order as would be an amend- 


continuing the erection | 


granted originally and fixed as the limit of expenditure for the con- 
struction of the building did not pertain to the sidewalk, did not per- 
tain to the approache s. That hi ws never been the construction. In 


| all my service here I have nevér known a point of order sustained by 
| the Chair or by the House against an appropriation of t 


his sort 

Mr. VAN VOORHIS. I wish to ask the gentleman a question. Take 
the case of the court-house and post-office Atlanta, Georgia. In 
1878 $60,000 was voted to complete the building at Atlanta; in L879 
Congress gave $10,000 for “‘ approaches ” to that building ; and now in 
1880 this bill proposes to appropriate $15,000 more for “ approaches.” 
Now, wy que stion is, how many times must we vote appropriations for 
“approaches” to a court-house before a question of order can be raised? 

Mr.GARFIELD. As many times asin the judgment of this House 
the amount is a proper expenditure to repair, preserve, and rendet 
useful a public work. 

A year or two ago a fire destroyed a portion of the Patent Office 


building. We appropriated several hundred thousand dollars to repait 
that destruction, and even to make betterments in the construction 
of the building. Nobody thonght of raising, for nobody could have 
raised successfully, a point of order against that appropriation. If 
we cannot appropriate money to preserve public works in use by the 


Government, then a point of order can put into decay all the build- 
ings belonging to the United States. 

Mr. ATKINS. I would remind the gentleman also tha 
priation was made to fix the roof of the building on Tenth street 
the Medical Museum ; and no point of order was made on it 

Mr. GARFIELD. Certainly; any building that the Government 
of the United rege owns, any public work that it has « 
the docket of the United States as one of the pieces of | itblie prop- 
erty to be preserved ; and it is in order to make appropriations for its 
preservation. It is of course a matter within the judgment of the 
House whether the appropriation proposed should be granted or not. 
If in this case the appropriation ought not to be granted, let it be 
voted down; but it cannot be rule d out on a point of order. 

Mr. VAN VOORHIS. I want to ask the gentleman this question: 
What is the business of the Committee on Public Buildings and 
Grounds, if it is not to provide for the preservation of public build- 
? How does the Appropriations Committee get jurisdiction of 


ih appro 
Vi 


rdered, on 


ings } 
the preservation of public buildings, when we have a committee 
expressly formed for that purpose ? 

Mr. GARFIELD. Because the Committee or Appropriations is by 
the rules of the House and by its order intrusted with the estimates 
and those estimates always include the repair and preservation of 
public property. That is the answer. 

HOOKER. I wish to say a single word in reply to the gentle- 
man from Ohio [ Mr. GARFIELD] and the gentleman from Tennessee, 
[Mr. ATKINS.] The gentleman from Ohio says that the appropriation 
mi ud for repairs of the Patent Office was not liable to a point of or 
der; and the gentleman from Tennessee says that an appropriation 
for the improvement of another building referred to by him was not 
Sut was any point of order made with reference to those 
matters? I undertake to say that there was not. Nobody raised the 
question. Therefore these cases can no more be referred to as prece- 
dents against the point of order than can the bill passed here the 
other day by unanimous consent to appropriate $500,000 for the simple 
purpose of buying a site for a public building in Baltimore be cited 
as 2 precedent because no objection or point of order was made. As 
well might it be said that the bill passed at the instance of my friend 
from Alabama, when these objectors, so numerous here on Saturday, 
said nothing in the way of objection, was a precedent because it was 
passed by unanimous consent. 

Mr. ATKINS. The difference is simply this: The building at Bal- 
timore for which an appropriation was made was a new structure 


thus liable. 
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altogether. In this instance the appropriation is merely for the con- 
tinuation of buildings already ordered by Congress 

Mr. HOOKER. P *recisely ; - and in the cases referred to by the gen- 
tleman from Ohio and the gentleman from Tennessee the appropria- 
tions were for continuation of improvements already made gut I 
say the fact that no ead of order was made upon them cannot be 
invoked as a reason why the Chair should now rule against the point 
of order when it is made. 

Mr. BLOUNT. Mr. Chairman I am very glad that my friend from 
Mississip pi has raised this question of order, because there goes along 


with it this question vhen Congress has prescribed that there shall 
not be any expenditure yo yond a given amount for the erection of a 
yublic building, and that expenditure has been exceeded, who is 
fiabl ? I say that it is a piece of arrogance and crimiuality for a 


public officer to take the responsibility of placing himself in antago- 
nism tothe laws of the land. The man who in the face of an inhibi- 


tion of law involves the Government in expenditures deserves first to 


be known and then to be censured. This whole trouble has grown 
out of false, deceptive, fraudulent estimates sent to the Congress of 


the United States by a public officer. For instance, I say by high 
authority which no man will question, that in regard to the War, 
State, and Navy Department building the plans were made and the 
estimates of competent officers showed that the expenditures con- 
templated would be far beyond what Congress would allow. The 
then Supervising Architect of the Treasury, Mr. Mullett, deliberately 
and arbit y cut down those well-prepared estimates, and Con- 
gressme! ere made to believe that the building would cost a sum 


=~ 
( 


rari 


largely below what it has actually cost and what the calculations 
made by good officers showed that it would cost. This was done to 


induce the erection of that magnificent structure. The work was 
commenced by Congress supposing it would cost far less than it has. 


It went on for years and years before it was developed; and I am 


authorized in saying now that the very statement of those enumera- 
tious of the estimates and cost of that building no man can place his 
hand « 

Chis he trouble as to : ul] of them. We have found ourselves in 
this attitu Here is the rule for the continuation of a public build- 


’ 
i 


ing, and we have not felt authorized to stop it. Now, if we have 





been at fa in that construction it is for this House to restrain us. 
The limit of the original cost of the original building we did not deem 
necessary. As we proceed, Mr. Chairman, with the consideration of 
these matters, I will be able to answer as to the cost of the other 
building 


{ Here the hammer fell. 
Mr. CANNON, of Illinois. Mr. Chairman, I do not wish to enter at 
large on the discussion of the point of order. I am satisfied, so far 


as 1 am concerned, to rest the decision of that point of order with the 
Chair, from the arguments which have already been adduced. 

But I do wish to say one word in reply to the gentleman from 
Georgia. As I understand this point, it is made on a certain clause 
appropriating money to comple te the approaches to a public building 
at Austin, Texas. I fail to see the necessity, and with all due defer- 
ence to the gentleman from Georgia, the propriety, after a public offi- 


cer has been out of office these three or four years, to make an attack 
upon him when no investigation has been instituted against him at 
all. I presume much can be said in favor of that — er, but Iam not 
his champion any more than I am his accuser. When brought before 
Congress, if it is competent for Congress to investig: a his public ac ts, 
as I have no doubt it is, then it will be time enough to make defense 
of that officer, if he nee ds any defense. 

Mr. SINGLETON, of Iinois. Mr. Chairman, I desire to say a word 
on this subject. It seems the only question involved in the point of 
order raised by the gentleman trom Mississippi is whether there is a 
law authorizing this expenditure or not. If there is no law author- 








izing the expenditure then the committee have certainly transcended 
their authority in reporting an appropriation on that subject. Asa 
general principle, this House must govern all expenditures. They 


must determine by law what amount shall be e xpen ided and the pur- 
pose for which it is to be expended. It is the duty of the Committee 
on Appropriations to report all appropriations. Now, there is no law, 
I understand, authorizing this expenditure, nor is the Committee on 
Appropriations informed on that point. If so, at least they have not 
reported to this House whether the appropriation originally made is 


exhausted. W ith all their supposed knowledge on the subject of these 
appropriations, the gentleman who reports this bill comes before the 
House with no particle of information to give this committee as to 


what lms been done with the appropriation heretofore made. He usks 
an additional appropriation of $12,000 shall be made—for what? He 


does not know whether the building is completed or not, but asks an 
additional appropriation—for what? To make approaches to that 
public building. Is it not common for cities where public buildings 
are erected to make these improvements themselves—to make these 


approaches 

Under the provision of this clause, every dollar of this app ropria- 
tion may be expended for the purpose of improving a street in the 
city of Austin leading by or to this court-house. It is indefinite as 
to how the money is to be expended. 

But the main point, and the only point which the Chair must con- 
sider in determining this point of order, is this: is there authority of 
law for this appropriation? Is this committee empowered to come 


. 
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in here and make appropriation not authorized by law? Are mon 
bers of this committee authorized to propose amendments under +) 
rule making appropriations which are not authorized by law? If yo, 
can do the one thing you can do the other. They stand upon preci 

the same ground, and gentlemen before they ask us to sote ona sy}. 
ject of this sort should possess themselves of the information whic} 
would enlighten this House and enable us to vote understandi; gly, 
They claim to be the great reservoirs of legislative knowledge, They 
are made so by the rules ; and when they come to report a bill anq 
ask us to support it, they should come with such information as woulq 
enable us to act cotmesendtnate on it. 

Mr. BLOUNT. What does nly friend want ? 

Mr. SINGLETON, of Illinois. I want to know whether there | P 
any law for this. What has become of the appropriation previons} 
made? I want to know what the committee know on this subject, 

Mr. BLOUNT. If my friend will take the report of the Architer: 
of the Treasury, he will find the gameiee he seeks. 

Mr. SINGLETON, of Illinois. I want to know what the commit. 
tee knows, not what the architect says. 

Mr. BLOUNT. The gentleman w ill find that information On page 
12 of the report. 

The CHAIRMAN. It is plain an appropriation ought not to be re. 
ported in a general appropriation bill or allowed as an eee etn 
for any expenditure not previously authorized by law, exc ept in cor 
tinuation of appropriations for such public works and objects as are 
already in progress. If the objec ts mentioned in this ps aragraph are 
apart of the ‘buildi ng or public work, then it falls within the « 
ception of the rule, and the only difficulty with the Chair is whether 
fencing, grading, and approaches are, within the meaning of this 








rule, parts of the public work or building for which appropriation 
has already been made. 

As to the propriety of un an appropriation for such purpose, 
the Chair of course has nothing to do. The Chair has some doubt a 
to whether the fence ing, grading, and approaches to a public building y 
come within the meaning of the rule in reference to the construe. 
tion of a public building or work; but he prefers to resolve the doubt 
kere in such a way that the Committee of the Whole may be allowed 
to vote upon the question itself. Therefore the Chair overrules the 
— of order. 

HOOKER. I move to strike out the clause which appropri- 
ee for fencing, grading, and approaches $12,000, in lines 9 and 10 of 
this bill. 

Mr. BURROWS. I move to strike out the pending ps aragraph. 
The CHAIRMAN. The gentleman from Mississip pi has already 
made that motion. 

The committee divided; and there were—ayes 17, noes 88. 

Mr. SINGLETON, of Iinois. No quorum. 

The CHAIRMAN. The point of order being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. BLOUNT, and Mr. SINGLETON of Illinois, were appointed. 

The committee again divided; and the tellers reported—ayes 1), 
noes 126. 

So (no further count being demanded) the motion to strike out wa 
not agreed to. 

The Clerk read as follows: 

Custom-house and post-otlice, Albany, New York: For continuation of build 
$90,000. 

Mr. COOK. Mr. Chairman, I move to strike out in line 12 the wor 
“ninety” and insert “ fifty-five ;” so that if amended it will read: 


ga 


z 


For continuation of building, fifty-five thousand dollars. 


The act of Congress authorizing the construction of that building 
fixed the limit at. $500,000. Four hundred and forty-five thousand 
dollars of that sum has been spent. If $90,000, the amount fixed in 
this bill, be appropriated now, it will exceed the limit fixed in the 
original act. If this amount is reduced to $55,000 it will being the 
total amount up to the exact limit fixed by the statute providing fo 
that building. And I wish to say now in that there are six other 
provisions in this bill—— 
Mr. HOOKER. I desire to reserve the point of order upon this 
paragraph. 

TheCHAIRMAN. The Chair thinks the gentleman from Mississipp 
1akes the point of order too late. , 
Mr. HOOKER. My impression was that when the gentleman from 
Georgia rose it was his intention to make the point of order against 
the section or Sg have done so at the time. 

The CHAIRMA The Chair cannot recognize the gentleman from 
Mississippi now w mile the gentleman from Georgia is on the floor. 
Mr. COOK. say, Mr. C shairman, that there are six other provis- 
ions in this bil appropri: itingin all the —< $1,045,000 for the con- 
struction of seven public buildings which are over and above the 
limitation fixed by the law and upon which | large sums have already 
been expended, For instance, at Albany, New York, $35,000 in excess 
of the amount authorized by law; at Boston, $350,000. 

The limit fixed was $1,329,095 for site and $1,500,000 for the con- 
struction of the post-oftice and sub-treasury at Boston. But from 
that day to this they have expended upon that building the sum ol 
$4,854,295. And yet they now ask an additional appropriat tion of 
$350,000 more, after having gone from $654,000, in the first instance, 


to $5,000,000. They have now in the Treasury, ¢ or had in September 
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last, to the credit of this appropriation nearly $300,000, and yet in | 
the face of all this it is here proposed to appropriate $350,000 more. 

Again, when you come to Hartford, Connecticut—and I ask the 
special at tention of the gentleman from Hartford [Mr. HAWLEY ]} who | 
understood and described so well how the star routes were increasing | 
and how it was necessary to increase the stages, horses, and drivers 
for a steadily increasing business—for Hartford they ask here an ad- | 
ditional sum of $75,000. In 1872 there was a billlimiting the cost of 
hat building to $300,000, In 1874 that limit was increased to $400,000, | 
since 1874, without any law whatever authorizing it, nothing but 
4 mere appropriation, they have spent $675,000 for that building and 
0 they come in here and ask $75,000 more. If you look into the | 
Book of Estimates sent to the House from the Treasury Department 
vou will see that they ask $125,000 more. 

“ And so with Cincinnati. They have already appropriated for that 
building $4,100,000, and have a balance of $150,000 in the Treasury 
stillavailable. They ask now an additional appropriation of $350,000. 
So at Fall River and at Harrisburgh. At Saint Louis they propose 
an additional appropriation of $350,000, although $1,050,000 has al- | 
ready been expended in excess of the original estimates. Again, at 
Utica, New York, and Nashville, Tennessee, it is the same way. I 
will not enter into details at all these different points in the short 
time allowed for discussion under the five-minute rule. The law 
fixed the limit to every one of these buildings, and it went to the 
Appropriations Committee thus fixed; and before a dollar should 
have been appropriated the law required that the Architect of the | 
Treasury should file his plans and specifications, to be approved by | 
the Secretary of the Interior, by the Postmaster-General, and by the 
Secretary of the Treasury. That is the law, but they come before 
this committee now and ask this excess of appropriations over the 
original act. 
Now, L ask if the Committee on Appropriations investigated one | 
olitary one of these buildings? Have you shown, or have you ex- | 
amined into the matter to show, how Hartford went from $300,000 to | 
$675,000? And this bill, if passed, will make it $750,000. Have they 
examined as to what was the cost of this? Have they determined | 
that it was the advance of material, the destruction of the building 
put up, or how it has been that in each of these buildings, where the 
amount of cost was limited by the original law, there has been such 
in enormous expenditure beyond that limit. Who is responsible? | 
say the Committee on Appropriations are bound in good faith to 
he Government and the country when they come in with a bill of 
his kind to show from the plans and specifications that they have 
examined the subject thoroughly and are able to give the information 
about it which the House and the country demand ; that they should 
be able to give from the plans and specifications that they have had 
before them all the information necessary before they agree to appro- | 
priate a dollarsfor any such purpose. ‘Take the building in New York, 
the post-office there. That was started at an expense of $2,000,000 and 
went to $4,000,000, and they have expended $5,000,000 on it—more | 
than was asked for in all of the forty public buildings brought before | 
this body on Saturday. 

I have no objection to it, but I say that all this wasteful and ex- 
travagant expenditure of the public money for public buildings has 
been the result of the course pursued by the Appropriations Commit- 
tee in not examining in detail as to all these buildings. Half adozen | 
gentlemen representing these districts are upon the Appropriations 
Committee, but they are like a good friend of mine who was here 
from Indiana when I first came to this House five or six years ago, 
who claimed to be known as the watch-dog of the Treasury, but he 
never barked when his own family were about. (Laughter. | 

i ask the Appropriations Committee to give us explanations in de- 
tail, and I hope the gentleman from Hartford will give us the benefit 
of his experience in raising the expenditure on buildings from $300,000 
to $700,000. One of those star bidders must have landed there. My 
amendment brings the appropriation within the limits authorized by 
law. 

Mr. BAILEY. Iam very much surprised that my genial, clever, 
good-natured friend from Georgia, a State which has added so much | 
luster to the American Union by its Representatives in this House 
and preceding Houses, should see fit to attack an appropriation of 
$90,000 for the continuation of a Government building in the city of 
Albany, a city second to none in the country, a city standing on the 
banks of the Hudson where the State is expending $20,000,000 in 
erecting a State capitol, and where the people only ask the Federal 
Government $500,000 or $600,000 for the erection of a public build- 
ing. 

My friend from Georgia says this amount is limited to $500,000 and 
therefore this appropriation ought to be cut down. If my friend will 
look along to Atlanta, Georgia—I do not know who has the honor to 
represent that district-—— 

Mr. COOK. I do not represent it. 

Mr. BAILEY. But 1 do know the gentleman is interested in that 
prosperous city, and if he will look at the estimate he will find the 
amount to be expended on that building is limited to $110,000 and 
there has already been appropriated for it $260,000, And as my col- 
league stated here awhile ago, $10,000 was appropriated last year for 
grading, &c., and $15,000, the whole amount asked for by the Secre- 
tary of the Treasury’s estimate, is again put in this bill. 

Mr. COOK. If the gentleman from New York will permit me 
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| public building at Atlanta he will find that on June 23, 


| them for any sectional purpose. 
| propriate money for the court-house at Texas. 


i 


Mr. BAILEY. I do not want the gentleman from Georgia to sup 
pose that I am finding any fault with it. 

Mr. COOK. I do not suppose you want to make any misrepresent - 
ation ? 

Mr. BAILEY. 

Mr. COOK. 


9 


' 


Certainly not. 

If the gentleman will look at the law in regard to the 
LS74, th 
The gentleman ought to be fair, 

Mr. Chairman, this building at Albany is one 
story. The stone has been contracted for and purchased and is on the 
ground. Now if it iseconomy for the American people to half erect 
a building, if it iseconomy forthe people to put up a building one story 
only or to leave it to go to ruin, all right; but I know this House is 
not ready to do that. And I believe those gentlemen will be disap- 
pointed who seek here to obtain a reputation by cutting down proper 
public expenditures in the erection of public buildings or by opposing 
I voted for the last paragraph to ap 
I will vote for any 
State that has a public building in process of erection. I believe it 
to be true economy in this Congress to vote such sums of money as 
may be necessary to properly erect and construct public buildings, no 
matter whether they are located in the South, in the North, or in the 
East, or in any other section of the country. We must not commence 
to retrench public expenditures in this sort of way. 

Mr. HOQKER. Will the gentleman yield to me for 

Mr. BAILEY. Certainly. 

Mr. HOOKER. Does the gentleman see any justice in appropriat- 
ing another $90,000 for a building at Albany, New York, after the 
large amounts already expended there, while you refuse even to con- 
sider a proposition to appropriate $100,000 as the entire cost of a public 


Five limit 
was extended to $250,000. 


Mr. BAILEY. 


up 


a question ? 


| building at Jackson, Mississippi ? 


Mr. BAILEY. I am ready now and at any time, if Jackson, Mis- 
sissippi, needs a public building, to vote for it. But if gentlemen 
are to suppose that they are to get public buildings at Jackson, Mis- 
sissippi, and in other localities by refusing ordeclining to vote for these 
proper estimates of the Secretary of the Treasury, and these just and 
fair reports of the Appropriations Committee, I tell them they are 
making a mistake, if I understand the temper of this House 

Mr. HOOKER. The Secretary of the Treasury estimated also for 


| Jackson, Mississippi; and you refused last Saturday to consider the 


proposition for an appropriation for a public building in that city. 
Mr. BAILEY. The objection came from your own side of the 
House. 
Mr. HOOKER. 
Mr. BLOUNT. 


And was helped very much from your side. 
Where are the estimates? 

Mr. HOOKER. Hold level and tote fair on this, and you will get 
your appropriations; otherwise you will not. 

Mr. BREWER. Mr. Chairman, during my short experience in this 
House I have become satisfied that our legislation relating to the con 
struction of public buildings is the very worst that can be devised; 
that our system of constructing such public buildings is indefensible, 
and that the appropriations therefor are wasteful and extravagant. 
In proof of this statement I desire to call the attention of the House 
to a few facts stated by the Supervising Architect of the Treasury in 
his annual report for 1879, wherein he speaks of the acts authorizing 
the construction of certain public buildings and the limitations pre- 
seribed for the cost thereof and the appropriations therefor. 


COURT-HOUSE GEORGLA 

February 12, 1873, construction of building authorized and the cost 
limited therefor to $110,000. Total amountappropriated so far, $260,000, 
or $150,000 above the amount limited therefor; and the building is 
uncompleted, 


AND VPOST-OFFICE, ATLANTA, 


oO, 


POST-OFFICE AND 8SUB-TREASURY, BOSTON, MASSACH TTS. 


April 3, 1870, construction of -building authorized and cost limited 
to $1,500,000. Amount expended for site, $1,329,195.84. Amount ap- 
propriated so far for building alone, $3,525,199.22. Building uncom 
pleted. 

CUBTOM-LLOUSE, CHARLESTON, SOUTH CAROLINA, 

Amount expended on same before the war, $1,939,198.46. July 15, 

1870, completion of building authorized and cost limited therefor to 


$398,855.46. Amount since appropriated to complete same, $698,915.43. 


CUSTOM-HOUSE, SUB-TREASURY, ETC., CHICAGO, 


December 21, 1871, construction of building authorized and cost 
therefor limited to $4,000,000. Amount already appropriated for site, 
$1,259,385.65; amount already appropriated for building and site, 
$5,675,000, and building uncompleted. 


ILLINOIS. 





CUSTOM-HOUSE AND POST 

June 10, 1872, construction of building authorized and cost of site 
and building limited to $2,250,000. Amount already appropriated, 
$4,100,000. It is estimated that it will take $500,000 more to complete 
the building. 


OFFICE, CINCINNATI, OHIO 


COURT-HOUSE AND POST-OFFICE, COVINGTON, KENTUCKY. 


February 17, 1873, construction of the building authorized and cost 
for the site and building limited to $130,000. Amount already appro- 
priated for building and site, $305,000. Building uncompleted. 


POST-OFFICE, DOVER, DELAWARE. 
73, construction of building authorized and cost 
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of site and building limited to $40,000. Amount since appropriated 
for same, $62,000, 

May 21, 1°72, consteuction of building at ithoriz a ost of site 
and building limited to $200,000. Amount since appropri ited for 
same, $440,000. Estimated amount to complete same, 850,01 WU. 

M-Hi¢ A> I AK 

March 18. 1872. construction of building authorized and cost 
thereof limited to 8300,000 Site donated by city Amount appro- 
priated so far for building, $675,000, which sum is nearly exhausted, 
and the roof is not yet on the structure. Estimated amount to com- 
plete me, $125,000 

i i N A CAN A 
June 17. 1272. construction of building authorized and cost of 


building and e limited to $100,000. Amount since appropriated Sor 


same, $200,000. Building uncompleted. Amount estimated to com 
plete same, $30,000 
I | I LN ii SI NASILVILLI LEN NESSEE. 
January 24, 1873, construction of building authorized and cost 
thereof limited to $150,000. Amount already ap propriated, $328,000, 
and building uncompleted Estimated amount to complete same, 


S50 .000 


1-H SI] NEW ORLEANS, LOUISIANA 
Expended on same before the war, $2,929, 264.50. March De 1871, 
com) ion of building authorized and the amount of cost therefor 


limited to $620,000. Arfiount already appropriated to complete same, 
$1,113,327.°5. 
iT-HOL A» IST-OFFICE, NEW YORK 
Amount appropriated so far for building and site, $9,058,881.28. 


Building u 

Ther e been any limit fixed by law for the 
cost of this building ; and I suppose its cost will only cease when 
Congress refuses to appropriate therefor. 


completed. 
e does not seem to hav 


I Us AND POST-OFFICI PHILADELPHIA 

March 1873, construction of building authorized and the cost 
of building and site limited to 53,000,000. Amornt already appro- 
1,550,000. Building uncompleted, and the architect 
fails to state how far it is advanced. Without doubt Philadelphia is 
trying to eclipse New York in the expense of her public building. 


priated for same, = 


STOM-HOUSE AND PO FFICE, ROCKLAND, MAIN] 
May 17, 1872, construction of building authorized, and cost of site 
and build limited to $50,000 Amount appropriated for same, 


$1 15.000, 


M-HOUSE, I AINT LOUIS, MISS 
March 27, 1272, construction of buildin g authorize ad, and the cost 
thereof limited to $1,750,000. Amount already appropriated for same, 


S4 O81, 117 


March 3, 1571, construction of building authorized, and the cost 
of building and site limited to $100,000. Amount appropriated so far 
for same, $410,000, The architect fails to state whether the building 


is completed or not 

These statements might be continued, for the cost of nearly every 
public building has largely exceeded the amount limited therefor ; 
but I have given enough to show the system which has been adopted 
n procuring the passage of bills authorizing the construction of our 
public buildings and the manner of constructing the same. The lim- 
itation for the cost thereof has usually been fixed, in each case, at a 
comparatively reasonable amount, in order that the bill authorizing 
the construction thereof should pass without opposition; but after 








such bills have become a law and the construction of the building 
is be = t has seemed an easy matter to get the limitation increased, 
or to get appropriations to an ene from two tofive times the snm 
originally fixed for the cost of the building. It might well be said 
that this limitation is usually fixed by the authors of such bills to 
deceive Congress, or else fixed by Congress to deceive the country. 
rhe whole system of such legislation is deceptive, and unworthy of 


any legislative body. One of the first steps usually taken to procure 
a public building in a certain locality where it would not otherwise 
be warranted is to secure the aid of the Judiciary Committees of the 
Senate and House and have such committees report a bill to establish 
a United Statescourt at such point. These committees seem perfectly 
willing to have such courts established at such points as poorge: the 
same. Although the means of transportation and travel are much 
cheaper and more convenient than formerly, yet we are increasing riko 
points where such courts are to be held from day to d: uy, and when the 
court is once established ata place there must be a court-house to hold 
the court in, and rooms for the clerk and marshal and other officers, 
and all the paraphernalia surrounding such a court must be supplied. 
Where no court can be thus established it is insisted that a public 
building is necessary for a post-oftice and in order that some gentle- 
man holding a commission as United States commissioner may have a 
suitable place for an office, at the expense of the Government, in which 
he can attend to his own private business. I am satisfied that if any 
one will take the trouble to examine into the matter he.will find that 
many public buildingsare constructed where they are not really needed, 
and that such buildings cost from 25 to 50 per cent. more than they 
would if properly and economically built. I do not know how many 
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| that there is a large number, and some which were commenced 


| should not, in my judgment, authorize the 
’ ‘ J 
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public buildings are now in process of erection, but it is well know; 


n 
1872 are still uncompleted and useless for the purposes for which 
they were contemplated. That they are uncompleted may be the 
fault of the Treasury Department, but I apprehend the’ fault 

with Congress in failing to appropriate the money therefor. It has 
been thought by Congress, at least by the Committee on Appropria. 
tions, that the revenues of the Government would not warrant 


any 
greater approprit ations for that purpose. Notwithstanding these facts 
I understand the Committee on Public Buildings and Grounds has 
reported bills ov ithorizing the construction of some fifty new build. 


ings during the present session. 

Some of Se buildings are to be constructed in small towns ; 
from three to twelve thousand inhabitants, where there are no Units ed 
States courts held or customs duties to be colle cted, but such buildin 
is asked for simply for a post-office and perhaps for the office of som 
deputy collector of internal revenue or United States commissioner, 
There must be many localities where the needs of a public building 
is far greater than at such small places as I have mentioned. We 
construction of thes 
buildings any faster than the means can be devised for the same, 
Complete what we have commenced, and refuse to authorize the con- 
struction of others —— in the most needy localities, and as tho 
means of the Government will permit, should be the policy of Con- 
gress, as it would be the polic y of good, practical business men. In. 
stead of this we seem to authorize the erection of our public build 
ings in many places simply upon the solicitation of members that 
they pe srsonally may be strengthened with their constituents, and 
thus aided in a renomination or re-election. I understand perfectly 
well the fact that these measures which authorize the construction 
of our public buildings are strengthened in the House by the increase 
of their number, as the passage of our river and harbor bills are 
sured by giving a portion of the money to nearly every district ’ 
people whom I hs ive the honor to represent have no rivers or harbors 
to improve, and they ask for the construction of no public building 
in their midst ; ; still they are not opposed to the improvement of 
rivers and harbors or the construction of public buildings when they 
are really necessary, but they are opposed to the policy pursued by 
Congress in appropriating money to improve streams that are too 
unimportant to be named on our maps and harbors that can have no 
commerce when improved. They are opposed to the construction of 
public buildings when not really needed, as they are opposed to th 
dividing up of the money appropriated for public buildings among 
so many localities that eight and ten years are consumed in their con- 
struction. 

Every building the completion of which is not to cost to exceed 
$500,000 should be completed in at least three years from the time 
its erection is authorized by Congress. Is there not some remedy for 
this ruinous polic, y of having our public buildings cost the Goven 

ment so much more than the amount limited when their construc- 
tion is authorized? This question I had hoped the Committee or 
Public Buildings and Grounds, or the Committee on Expenditures o1 
Public Buildings would have answered long ago, and devised somé 
remedy ere this; but the Committee on Public Buildings and Grounds 
seems to have been too busy in devising measures for new buildings 
to trouble itself about the cost of buildings already in process of 
construction; while the Committee on Expenditures on Publie Build 
ings seems, like many other committees o! —_ House, to have bee 











created for ornamental purposes only. I attempted some time ag 
by a resolution to get the judgment and views of the Supervising 


Architect of the Treasury as to why our public buildings cost so 
much more than the amount limited for their construction; but upon 
objection being made the resolution went to the Committee on Public 
Buildings and Grounds, and when reported back to the House it was 
shorn of its usefulness, and instead of having the information which 
the architect should furnish reply to the resolution sent to the 
House, the architect was directed to send i said committee, so that 
neither the House nor the country will ever know what answer has 
been given to the resolution. 

Section 3733 of our Revised Statutes provides that— 

No contract shall be entered into for the erection, repair, or furnishing ‘ 
public building, or for any public improvement which shall bind the Governme 
to pay a larger sum of money than the amount in the Treasury appropriated fot 
the specific purpose. 

This law prohibits the letting of a contract for the entire construc 
tion and completion of a — at one time unless all the money is 
appropriate “<1 when said contract is let. This is wrong in principle, 
and it is found to be expensive in practice so far as it applies to the 
erection of public buildings. If the law which I have cited was 
amended so as to provide that no contract should be entered into for 
the erection of any public building so as to a ioe Government to 
pay a larger sum of money than the amount spx d by law as the total 
cost of such building when completed, it would allow the letting of the 
erection and completion of such building all in one entire contract, 
instead of contract ne man for the stone and another for 















ting with o 
cutting the stone and another for furnishing the brick, &c, Section 
3734 provides that— 

Before any new buildings for the use of the United States are commenced, the 
plans and full estimates therefor shall be prepared and approved by the Secretary 
of the Treasury, the Postmaster-General, and the Secretary of the Interior; and 
the cost of each building shall not exceed the amount of such estimate. 
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It will be seen from this that the law does not compel the estimates 
+» be within the amount limited by law for the erection of any such 


vilding; and this is the main reason why our public buildings cost 
<9 wueh more than was contemplated when their erection was au- 
shorized. ‘The system adopted in my own State has been such as I 
have suggested, and has worked to the entire satisfaction of our peo- 


.. The contract for the complete construction of a public building 
s let as an entirety and not parceled out by the State. The total 
cost of the building is fixed by law when its construction is author- 

ed: and the plans and specifications are prepared for such a build- 
‘oo as can be completed within the limited cost. 

This is the current system, and I hazard nothing in saying that the 
public buildings in Michigan are constructed with much greater econ- 
omy than those constructed by the General Government. Michigan 
as recently completed its new capitol, which is the pride of the State. 
[It isa magnilicent building and would be an ornament to any Com- 
monwealth. Its total cost to the State, furnished as it is in gorgeous 
stvle and ready for occupancy, was a trifle less than $1,500,000. Mich- 
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van, with a population of one million five hundred thousand peo- 
builds and furnishes its capitol building for $1,500,000, or $1 to 

each individual; while the Government builds a post-office and sub- 


treasury in Boston costing nearly $5,000,000; a custom-house and 
sub-treasury in Chicago costing nearly $6,000,000; a custom-house, 
nost-office, &e., in Cincinnati costing nearly $5,000,000 ; a post-office 
in New York costing $9,000,000. This statement exhibits a fair com- 
narison of the standard of practical economy as between the United 
States and the State of Michigan. In Michigan the purse has been 
controlled by the republican party for twenty-five years, while the 
nurse of the Government of the United States has, for the last six 
vears, and during the time the most of the abuses alluded to have 
occurred, been controtled by the self-styled reform democratic party. 
One system is that of a party which practices true economy; while 


the other is the system of a party which cries ‘ reform ” for votes, 
but whose practices only need be shown to exhibit the deception of 
the party itself. 

Mr. Chairman, the democratic party gained control of this House 


in 1874 under the deceptive cry of “retorm ;”’ but the facts I have 
stated fully show the manner in which that party proceeds to reform 
It charged that the expenditures of the legislative and 
executive departments of the Government were exorbitant; but 
when and where has it decreased those expenditures ? Certainly not 
n the legislative department, for there are more officers and employés 
in and about the Capitol to-day than ever before. This House is con- 
tinually increasing its committees seemingly for the purpose of giv- 
ing members of the majority more prominent places. It has increased 
the number of clerks and other employés to an extent never before 
known. It has created committees to investigate every conceivable 
subject, and they roam over the country at their own pleasure, at the 
expense ofthe people. It permitsits own committees to retain hangers- 

without warrant of law, and at the close of its sessions authorizes 
their payment from the contingent fund until Congress is compelled 
toappropriate to that fund annually an amount large enough to alone 
support a respectable government. I doubt whether the people can 
longer be deceived by these pretenses of the democratic party. Sir, 
[cannot give my support to any measure authorizing the construe- 
tion of a public building until some law is enacted changing the ruin- 
ous policy adopted in the construction of such buildings. 

Mr. BLOUNT. LI regret that my colleague [Mr. Cook ] has seen fit 
to arraign the Committee on Appropriations at this time and in the 
manner which he hasdone. He has been on the Committee on Public 
Buildings and Grounds for, I think, nearly five years. He is pre- 
sumed to have known this information, and while these great out- 
rages, as he terms them, have been perpetrated, my friend and col- 
league has suddenly discovered the matter and calls the attention of 
the country to it. 

He has taken occasion to express his regret that the Committee on 
Appropriations did not see fit to acquaint themselves in regard to 
these things. Sir, my colleague should have had liberality enough 
to have supposed that the knowledge which he claims to possess upon 
this subject is not the exclusive knowledge of his committee, but be- 
longs as well to many members of this House. The Architect of the 
Treasury has given us the information which my friend assumes to 
give us now, and much more, in a book which is before us, and which 
has been thoroughly examined in our committee. = 

When my friend from Mississippi [Mr. Hooker] a moment ago 
asked me about the legislation in regard to these matters I did not 
answer promptly, not supposing that it had any relation to the ques- 
tion before the House. So far as the issue he has made is concerned, 
as to whether or not it is legitimate for the Committee on Appropri 
ations to go beyond the limit fixed by law in these cases, I will say 
that that matter has been discussed many times. The question has 
been raised and discussed at length by gentlemen on both sides of the 
House, and it has been decided by the House. It is well understood, 
and I do not care to return to it. 

The Committee on Appropriations, in the item now under consider- 
ation, have recommended about the same amount which they recom- 
mended last year. We have kept in view the general purpose of 
restraining expenditures within as narrow limits as could reasonably 
be done, with a due regard to the good of the public service; and 
therefore we have allowed in this case as much as we did before. 
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| buildings. 


| me that the opposition on the part of 


| $206,000 of the $2,447,009 is allowed for the whole body ef the 


| there is an absolute refus 
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Mr. MILLS. 


Will the gentleman allow me to ask h 


, him a question ? 
Mr. BLOUNT. Certainly. 
Mr. MILLS. Is it contemplated that the appropriations here made 
will complete all these public buildings ? 
Mr. BLOUNT. They will complete several of then ot all 


Mr. MILLS. How much more money will be required for 
lic building at New York? 

Mr. BLOUNT. The gentleman will see that it is impossible ¢ 
to carry all these figures in my mind. If the gentleman will 
the annual report of the Supervising Architect of the Treasury, 
will find, on pages 13, 14, and 15, every law authorizing the constru 
tion of a public building, every dollar heretofore appropriated for 
those buildings, and estimates of the amounts to complete them 

Mr. MILLS. How much is it estimated the building will « 
completed ? 

Mr. BLOUNT. That is not estimated at all. As my friend will see, 
all that we can do (for we cannot act as architects) is to take the in 
formation coming from the Treasury Department, which comes here 
as an estimate of the amount needed for a given year to continue 
the progress of the building on existing plans. That is as far as it 
is necessary for the Committee on Appropriations to go, and there- 
fore as far as we have gone. 

Mr. BREWER. I withdraw the pro forma amendment. 

Mr. CANWON, of Illinois. I renew the amendment. For six or 
seven or eight years—in fact ever since I have been a member of the 
House—I have been hearing this same kind of talk about public 
It is not new to my ears; and as the years roll around 
the abuse still continues. I suspect it arises in part from the desire 
of individual members of Congress to get good buildings in their re- 
spective districts or States, these members in turn conceding to others 
the same thing, and in part from the fact that we authorize a large 
number of public buildings and then dole out the money year by year, 
paying almost half as much for salaries for protecting materials, for 
restoring materials made useless by exposure to the elements, as it 
costs to construct the building. Ithink that this whole system ought 
to be reformed, that we ought only to erect buildings where they are 
absolutely necessary, and where, with our revenues, we can afford to 


ost when 


| erect them; and then we ought to construct them as fast as a private 


individual would carry forward to completion a building in which he 
was interested. This should be our system instead of working along 
from year to year during four, six, eight, or ten years, expending as 
much in salaries and losses upon materials as it ought to cost to con 
struct the buildings. 

This abuse led me on Saturday last to vote against the Committ 
on Public Buildings and Grounds when they came in here and wanted 
to authorize forty-two more public buildings—forty-two more struct- 
ures the erection of which should extend during four, six, eight, or 
ten years. I antagonized that committee so far as my vote would 
go, and Lam glad I did so. I have no doubt that committee has 
made favorable reports as to some places where there ought to be 
public buildings constructed. In such casesI stand ready to vote for 
the structures, but I am not ready to commence the 
struction of public buildings in the manner in which they have been 
carried on heretofore. From facts which have given the 
Committee on Appropriations, which is the mere organ of the House 


and reports these measures for the decision of the House, if occurs to 
+7 


ea 


the 


wholesaje con- 


been 


yt 
\ 


some gentiemen to item 


tained in this bill does not come in good taste; that 


s con- 


probably they 


are not economists pure and simple, but are economists ‘‘ over the 
left,” tor the reason that forty-two other buildings which they have 
advocated are not appropriated for; in other words, because the 
“pork” was not divided into forty-two more pie: 

Mr.REAGAN. Mr. Chairman, [am not a member of the Committee 


on Appropriations, and I did not vote as the gentl 
[Mr. CANNON] tells us he voted when the til 
last Saturday to prevent the judgment of the House from being 
taken upon the propriety of commencing the construction of public 
buildings called for by the necessities of the publi rvice and rec- 
ommended by the Committee on Public Buildings and Grounds, I 


man from Illinois 


bustering was going on 


| would call to the attention of the gentleman from Illinois and others 


another fact, which he has not spoken of. 
mates are esti 
$2,447,000 ; 


Here in the Book of Esti- 
mates for public buildings this year amounting to 
and if we omit the public building at Saint Louis, only 
Sonth- 
the Rio Grande. Now, does the 
gentleman think it fair and just to continue appropriations at the 
rate of $350,000 apiece for at least four public buildings, to continue 
other public works of a costly character, and at the same time to re 
fuse by ‘ filibustering” to permit even the consideration of bills 
reported to this House by the Committee on Pablic Buildings and 
Grounds? This sets the question ina form in which possibly the gen- 
tleman will understand it. I say to him and to all that so long as 
il to consider bills making appropriations 
for other public buildings where the public service requires them, 
and where they have been recommended by the appropriate commit- 
tee, I shall, so far as I am concerned, refuse to vote appropriations 
for works which have already been started. 

Mr. BLOUNT. Did my friend state that the building at Saint 
Louis is the only building in the Southern States for which we rec- 
ommended an appropriation ? 


ern States from the Potomac to 
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:AN. No, sir. I said that the estimates to which the 
on Appropriations have adhered pretty cl ely, though 
, propose an expenditure of $2,447,000, of which, if Saint 


.cluded, the South would receive the enormous sum of 


INI Because 
my leted. 
\GAN. Oh, no: some of them have 
NON, of Illinois. I withdraw the 
| renew the amendment for th 
} } he haa . lIvinge nom mina t] ‘ liffer- 
discussion I have been revoiving 1 ny mind the aiter 


yo forma amendment. 


e purpose of saying that 


yeen an appropriation for public buildings and an appropri- 
other legitimate purpose of the Government, and I have 
ring to ascertain whether it is any more a violation of 
er of the Government to « xpend $600,000 in complet- 
which the law has said should not cost more than 
is for the Post-Office Department to expend in nine 
poney as Congress had appropriated for the whole 
ud from the remarks made by the gentleman from 
that the cost of many cf these public buildings 
inal act to a certain smount of money, and 
y cost far in excess of the amount originally 
I expected to hear my friend from Connecticut and 
from Georgia and other members of this committee de- 
hese officers of the Government, as I understand they do. 
2 done SO. 
y do not refuse to takethe money. They con- 
- oflicers of the Government, and yet my friend 
not refuse to have this money appropriated to 
lilding or continue the building at Hartford. 
Chairman, while sitting here Iam impressed more and 
more with the fact that it makes a great deal of difference in this 
Cougress whose ox is gored. If it does not apply to public buildings 
in certain districts, it is all right; but when it refers to the great 
postal service of the country, and because the Postmaster-General has 
exceeded authority by making contracts involving an expenditure 
reater during the fiscal year than the amount appropriated by Con- 
ress, my 13 d from Connecticut was clamorous almost for his im- 
\ ! nay have done wrong, but do not cut off 
cause he has done wrong. 
friend from Connecticut will condemn this sort 
1C8S, att same time he wants this appropriation as we 
want ours to continue the star service of the country. I wish only 
to call the attention of the country to these facts. I wish to say I 
am in favor of appropriating suflicient to continue these improve- 
ments. Iam in favor of appropriating for new buildings when they 
are necessary for the public service. Iam not here for the purpose 
of condemning the action of the committee, but simply to call the 
attention of the House and of the conntry to the inconsistency of the 
Committee on Appropriations when in one case they say that no ap- 
propriation shall be made but they will disturb the postal service of 
the cguntry because the Postmaster-General has exceeded his author- 
ity, while in the other they will appropriate more money than has 
been provided for under the original ect. While that is so [ hear no 
condemnation of the inconsistency. They do not propose this build- 
ing shall stop where itis. That wonld not do; and I recognize the 
fact that you must go on and build it although the architect has ex- 
ceeded what was originally contemplated should be appropriated for 
the purpose indicated. 
{ Here the hammer fell. ] 
Mr. CHITTENDEN. Mr. Chairman, I believe there is but one 
greater scandal (1 mean the river and harbor business) connected 
with the administration of our Government than this one concerning 
the erection of public buildings in various portions of the country. 
J was struck with the viciousness of the system six years ago when I 
came here and in my greenness attempted, on repeated occasions, to 
impress upon the House some consciousness of the embarrassment 
impending 


Phe gentleman from Kentucky [ Mr. WILLIs |] has placed every mem- 
berof this Houseandthecountry under greatobligations to him for tab- 
ulating, in a recent speech, the enormous cost of certain public build- 
ings in our leading cities. lirst, New York has public buildings which 
have cost $10,97".000; Boston, $6,000,000; Philadelphia, $5,600,000; 
Cincinnati—but I will come to my point at once. Brooklyn, the third 
city in the Union, has not a Federal brick in it and never will have, 
in my judgment, until some other policy is adopted than that which 
has been pursued in this House last year and this. Last year a log- 
rolling scheme, the worst I ever heard of in Congress, was brought on 
the floor of this House It was proposed to erect first ten, then it grew 
to sixteen or eighteen public buildings, in one bill. They were each 
limited as strictly as language could limit them to specific sums. The 
Brooklyn building was limited to $250,000 in language as strict as 
language could limit it. My colleague brought it to me and asked 
me to support it. I said, “No; that is not right. You knew yor 
cannot buy the land for a proper public building in Brooklyn for less 
than $300,000 and probably $400,000.” He replied, “ Oh, that is all 
right; it is the usual way. I will go and see about it.” He went 
and came back and said it was all right. I told him that I would 
oppose it, although the money was to be spent in my district. I be- 
lieved then, and know now, that if Brooklyn had kept out of that 
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pool she might have had a building underway, as Baltimore and Pitts. 
burgh have at the present moment. Brooklyn’s claims are the best 
It is a matter of no consequence to inform the House that the gentle. 
man has never condescended to speak to me since. But I am here 
to-day to repeat what Isaid then. I never will, let what will happen 
vote for an appropriation for a public building for my city and dic’ 
trict with concealment of its probable ultimate cost. ; 

What I now say is that common honesty is not employed in the 
constructing of these public buildings. The gentleman from Georgia 
{ Mr. BLouNT] has exposed the wrong, and we cannot live as an hones; 
and free people unless the representatives of the people come to their 
senses on this subject. In Heaven’s name, why come here and ask 
for a building to cost “not to exceed ” $300,000, and go home and tel] 
your constituents, “Oh, we will get a million more by and by» 
{ Laughter. } : 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. CHITTENDEN. I ask unanimous consent to occupy two mip. 
utes more for 2 special purpose. I want to change my subject. 

Mr. RYON of Pennsylvania. I object. 

Mr. PAGE. I withdraw the formal amendment. 

Mr. MILLS. I renew it, and will yield my time to the gentleman 
from New York. 

Mr. CHITTENDEN. We have in ourcountry, in my belief, a prac. 
tical tariff confederacy of prodigious power prejudicial to the high- 
est welfare of the whole people. I hold in my hand a paper which 
was first prepared to show that the funding bill reported by the Com. 
mittee on Ways and Means was of no immediate imnortance to any. 
body except Wall street speculators. When the funding debate was 
abandoned last week, with the tariff debate looming up, I revised 
the paper, and now, with adjournment probable without a tariff de- 
bate, the question arises what is to become of my bantling? (Laugh. 
ter.] Shall it go to the waste-room or shall it go into the CoNnérEs. 
SIONAL REcorD? As I have never yet asked leave to print a silent 
speech the thought of doing it is very disagreeable to me. [Laugh- 
ter.] But I firmly believe, Mr. Chairman, there are enough grains 
of truth in this paper to split asunder the tariff junta forever before 
next winter if wisely employed, and pave the way for better revenue 
laws; andinthat faith I humble myself and ask permission to print 
my unspoken appeal for tariff reform in the REcoRD of to-morrow 
morning. [ Laughter. } 

The CHAIRMAN. Js ther objection to the request! of the gen 
man from New York? 

Mr. CONGER. Mr. Chairman, if the results are as serious as wl 
the gentleman threatens them to be, perhaps that speech had bett 
be kept closely under guard somewhere. [ Laughter. ] 

The CHAIRMAN. Does the?gentleman from Michigan object ? 

Mr. CONGER. No, no. I only want to ask the gentleman if th 
speech is as dangerous as he says; but, as I understand him to say 
that it is not very dangerous after all, then I withdraw the objection. 
[ Laughter. ] 

Mr. CHITTENDEN. Mr. Chairman, the gross amount of the na- 
tional debt on the Ist of September, 1865, was $2,756,000,000, frac- 
tions omitted. The amount of the debt uncovered by cash in the 
Treasury on the first day of this month was $1,968,000,000. It is esti- 
mated by experts that of this gross sum from thirty to fifty millions 
of fractional and other paper tokens have been destroyed; so that 
we have not more than $1,938,000,000 to provide for in all the future. 
These figures show that we have paid up to the Ist of May seven hun- 
dred and eighty-eight millions of the national debt in less than fifteen 
years. 

This simple statement is to the point, and should silence gentlemen 
who, in this debate or elsewhere, have sounded the senseless slogan 
of a permanent national debt. That idea isa phantom too ridiculous 
for any one to harp upon, unless the gentleman from Iowa [Mr. Wra- 
VER] be the sole exception. I except him, because he was indiscreet 
enough to say in his place the other day that I did not want the debt 
paid. 

Week by week the Treasury of the United States demonstrates 
afresh its power to extinguish rapidly, by honest methods, the war 
debt. We paid fourteen millions in March, twelve millions in April, 
and it looks like fifteen millions for May. Can one man be found, 
who pays his own debts by honest methods, who will object to this 
policy? Moreover, we not only triumph in our debt-paying power, 
Mit we are the only great nation on earth loaded with a war debt 
that possesses either the means or will to pay the same. There are 
five or six foreign nations whose respective debts each exceed our 
own, but not one of them have means at command to pay more than 
their annual interest regularly. Great Britain, whose debt is more 
than twice as large as ours to-day, occasionally pays a few thousand 
pounds sterling of the principal. 

The United States are an example, therefore, to the whole world— 
a people possessing ample means, coupled with a fixed purpose to ex- 
tinguish their war debt. I believe if would be no hardship but 4 
wholesome economic check to our exuberant and hurried spirit of 
development if we were forced to pay at least $50,000,000 every year 
until the last dollar of the national debt is paid. It follows of abso- 
lute necessity that our credit is, and will continue to be, the best in 
the world unless injured by short-sighted and ill-advised legislation. 
Just here is our only danger. The advocates of injurious legislation 
scored 85 votes against 117 in this House a few weeks ago. But we 
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remember a darker day than that, when the manufacturers of dis- 
honest money scored 163 to 34. It was the memorable 5th of Novem- 
per, 1877. The 34 have been continually hooted and twitted here from 
that day to this as false prophets, because the evils of unlimited sil- 
ver coinage have not come yet. The silver wiseacres have abused us 
for two years and a half as if their foolish and reprehensible bill which 
passed the House but did not pass the Senate actually became a law 

This is a fair exhibit of the justice rendered the advocates of honest 
money by the advocates of a depreciated currency. But, neverthe- 
less, truth and right are marching on. We have 117 votes in 
where we had but 34 in 1877. Ours is also pre-eminently the most 
prosperous nation in the world and bound to continue so against all 
obstacles of legislation. The country is safe for the reason my col- 
league [ Mr. Cox] wittily gives for the As tilure of the corn laws of 
E1 land, in his latest and brightest book. “Thee fort to outwit the 
natural laws of trade failed it must always fail,” says my col- 
league. Yes, the natural laws of trade are always omnipotent against 
foolish laws of C ongress. 

Moreover, the pe ople are honest and only require to know the truth. 

To that end itis necessary for Congress to treat great economic ques- 
tions frankly, fearlessly, and truthfully. Of three such questions 


9 


as 


ae 


the immediate re meee of the remainder of the national debt is of 


the least significance. 
greater import: ance. 


The currency and tariff are manifestly of much 
Unfortunately the silver-dollar business is in 


abe yance un itil after the pending presidential election, while the tariff 


is well-nigh master of Congress and the country. 

As I may not have a better opportunity I am tempted to say a few 
words about the tariff. I confidently assume that the tariff bill (No. 
6188) cannot receive the approv al of Congress or the country. Its 
friends will not claim that it is a well-considered and compre hensive 
reform measure. It is at best an “expedient, the dernier ressort of a 
tedious, fruitless struggle in the C ommitte e on Ways and Means to 
improve the existing tariff. As an expedient, it strikes me as a sort 
of random shot, so tospeak, of sufficient reach and force to do serious 
mischief, sure also to bring disaster and reaction. I shall not waste 
time in showing that the bill ought not to pass, for Ido not believe 
it has any chance. The question ‘arise s, have we no remedy, no power 
at all to deal with existing tariff evils? To this question I shall speak 
briefly, but as pointedly as possible. 

In the first place, I wish to recognize the that the American 
people possess and occupy a magnificent continent, nearly all their 
own, wholly devoted to home free trade. We have of our own nearly 
every good climate and thing which were made for the Garden of 
Eden, and with the populations here and coming there is no other in- 
heritance so rich, free, and expansive as ours in the universe. 

It is very clear that no such necessity presses us as forced England, 
under the lead of Peel, Cobden, and Bright, to subsidize the rade of 
other nations. The United States can live and thrive without a shi p. 
If the heathen overrun us, we may still prosper, though vexed and 
hurt with the disreputable Chinese currency. It is our grand privilege, 
however, to work and speak fora nob lerdestiny thanthat. I believe 
in a revenue tariff sufficiently productive to pay at least fif tty millions 
of the national debt yearly and support the Government in a liberal 
and aggressive policy in respect to all proper public works. 
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But [regard the present tariff as a ridiculous relic of the cruel civil 
war. Its mysteries, absurdities, and exactions are a great unknown 


quantity, far beyond the knowledge of Congress. The inherent evils 
of it are so mixed and vast, so demoralizing and powerful, that no 
Congress of two years can ever be equal to its thorough and wise 


revision. I submit, Mr. Chairman, that the repeal of the tax on qui- 
nine last year isa petty but useful lesson to Congress and the country. 


What next? 

If Il were master I would certainly do something before the adjourn- 
ment of this session of Congress. To conciliate the press and mag- 
nify its power to raise a useful breeze over a matter of trivial impor- 
tance, I would admit wood pulp at 10 per cent.; I would terminate 
the bitter sugar war by enacting the substance of Mr. CARLISLE’s a 
It must come to about that in the end, and the sooner the better. I 
would fix the tax on steel rails at one cent per pound, and on vests 
classes 1, 2, and 3,as the bill No. 6188 provides; I would limit the 
duties on all goods made of silk, cotton, and wool, inctuding carpet- 
ings, to 50 per cent. ad valorem, as the maximum for the present. All 


this seems very little, but there is more of it than appears. It is a step 
in the right direction ; once taken, never, never to be retraced! It is 
a waste of time to talk of the impracticable. We have been talking 


that for It ist 
can. 

The monstrous features of the tariff must be corrected step by step, 
little by little. We can ee eT this battle, in my jud; nt, inch 
by ineh. I speak as a merchant, familiar in some sort with the doings 
of the New York custom-house ee thirty years, and I ‘santa if there 
be a man in Congress or the whole country who realizes the magni- 

ude and difficulties of this question. [holdin my hand an eye-opener, 
a printed list of articles on which a duty of 50 per cent. and higher 
I will print 


‘thi 


ing! 


Let 


ime to do som 


six years. us do what we 
) 


gme 


was collected during the fiscal year e nding June 30, 1879. 
the list,which was prepared by Mr. J. 8. Moore, in the Recorp, under 
the rule, as a part of my remarks: 
sreadstutts : 
On cleaned rice 
On uncleaned 


Per cent. 
85. 39 
87. 33 
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Acetio, acetous, specific gravity 1047. 2.2... 22... . ccc ccc ccc cn cone ee 62.11 
Acetic, acetous, specific gravity over 1047.............. 76. 40 
WEE «6a ndsdds cupbonddweces cones . 185. 06 
RIOR GE GRNGTIGIOB. isn ccceseccnccccecccccceucccces 54. 43 
BDATIRO GIGD coc cewe sdcccccccccccececvccscccss Gide wine Boa 59. 96 
Baryta, sulphate Of ...... .cccocccccccccccceccccces 64. 83 
ee on anes GHidae AOEéRS coueenneulds conene eatin 70. RE 
Chloroform a cies bark OR Re Geese connne 60064000 eo 3. TK 
Sulphate of coppe! ic ocs cathsieoiees . 82,99 
PE SNES Saws aca Gach G0s6ninesths abuse cng wuetonecs o« 129, 21 
Coppt CU NeRN ne 6d5Gn 6s 000encesesesbwoueHn ceuuce ne 0. 00 
i rmeias paste o1 OS Se eee . 77. 43 
SN ee ID ows cue dun idn nese ia eta aaekaehee on 2 82 
Epsom ilts OOo ccc es eSee eS CESCCE SS FESECe cece 2. OF 
Medi inal prepars DME Gcckccdpictendhtinidh Gaiekeeaindvessees 0. 00 
Acetate of soda ee ee ee ee ee 21. 87 
Bicarbonate of soda VeUenTiaqanteheend ebneeneoboes adnan d 13 
Caustic a. echdnekeh énehesnqnuanontcsérabwbnd suueee* ; ; 6. 75 
Pe WENO cacccn ovcuecccscatneseccaakenete 57, 20 
Tannin Phin Ged thes banbae hdd ob cleGaue bileeonaendbewiede ciate 71. 43 
Barnt chicory. ............- Kahwae 6a s eaeea cee aeae : . 97.74 
I a ne eine 52. 73 
Cotton, plain bleached, printe “dl, over 100 threads to squi are inch. - esmne 58. 09 
Cotton, plain bleached, printed, over 200 threads to square inch 55, 64 
Cotton, muslin shirtings and lappets.............. sudeuen ‘ 53. 62 
Spool thread, 100 yards per spool. ............ Greet ikeccsudeaeeet 73. 34 
Spool thread, 200 yards per apool.....2.ccccccsccccccccse site oe. 76.08 
Thread yarn, not exceeding 60 cents per pound..............--....-..--- 59, 36 
‘Thread yarn, not exceeding 80 cents per ne. Keun édeuee 62, 88 
Thread yarn, over 20 cents pet POURE «6 ccc ccccee . 53. 95 
I DUNN aig ecient dns a en ans Stane win duih'cd pad uae 50, 00 
Beads and bead ornaments....................-- 50, 00 
Artificial flowers and feathers......... bach api enmaeehnitn si cate wewern ee 
Meerschaum pipes............... bod Teee nein dis cahebekua te 83. 00 
CURE s coco biden ccaunkeneneendeud 75. 00 
a ee I cc cwenwcadastausesdtansandesna RD. 86 
Toys of wood and others........ cen betenettghin sil > eccaliaie tial eaten 50. 00 
Fire-crackers ... $0 <ndin<enbaueees ae ‘ aed . : 115, 45 
PERO, THN IO Sov kc snc ndnvé scccoewceseucce 2. 79 
IS I os oud. cc aceas ideeubncekdndeiaccaeder 52. 84 
EE ES EEE 92. 5 
I laa hia selon akcdiatidaciwi'e tenia diretited seedoe ni 2. 19 
late glass 
2430 and not above 24X60 inches......................- i acai ‘ 5a. 43 
BBOCS DEX sv dccncvccces cawvveee ceed hues we snauen eseecee 103. 18 
Window glass, common unpolished 
10x15.... iit ani Gata GMa sa tase eunata dell eceibe eee alee a Ct 
16x24 siedee euée osncenns deoceascteeus ececcescees pecee vee 71. 88 
2430 aid de wiere nee semis elaine Gate dnannibien sxaaee ‘ 78. 92 
Above 2430. si ett, tte Sal ta Oe wanes She eae e ie oival a 73. 7 
Silver leaf in pac kages of 500 leaves peanta ee ‘ 92. 67 
Gunpowiler, common. ..........-- The Wises badeee Sedune ten “ a B. 2 
Hair-cloth seatings, 18 inches wide. ................ j 54. 02 
Hair-cloth seatings, over 18 inches wide............ ie 66, 50 
Anchors J . G7. 4 
Band and hoop i iron vB 
Band and hoop iron, under one-eighth inch.................. ne 65. 27 
Bar-iron, common a hea teteteddusee . bees : ane *. 71 
ne ONT DION. 2 isa 5 cud ddbni eb cnscbwesd sacndsee 2. 7 
Cast-iron pipes. Chose coved ececeseasasoencesnesce ole 
Chains, halter and tri Pn maeesnenddée oscees cunent 7.13 
Chains less than one-quarter aha x aebcias cdc enenck osacuss-ccoeenet 5. 5 
Hair-pins use Pape Ocha bGnesscnkddebebeedius chvceues 50. 00 
Scrap-iron, wrought cnddipereqeudsndebbsReatbnddetceccescs coccssane 63. 03 
Wood screws, 2 inches. ...............- al hd caries llaiate tiple h ‘a 52. 04 
Wood screws, less than 23 inches............ .cccccccccceccccee ( 
ROMAVOR, MAPRSE OM ORS GINS... ....ccvccccscescescess vaateweid 60. 00 
Squares, all others ..........-... ec ce ecvescece socccssescecs cee . e< VU. OU 
Iron wire, not less than No. See ee ee 0+ séneve inn tah oh bie 65. 36 
Ce ee, Oe OR CR Oh... wcnakavinserbheenmenesncens 62, 78 
Wire rope ScbSe 6.66 166 ROO SEE ESt ACC eee oesccccesce . we v 
Wrought steam and gas tubes .......... ates aevennee oa ; 73. 28 
Cutlery. . j ae dedetewedelis niswek Gectateweunttdé SO. Of 
File s, exceeding i 5, 23 
Steel rails a a al i le ee eal ae nes 104. 90 
Lead, in pigs a “con whunee 56. 60 
Lead, old scrap ...........-.-«- eiaatee as 55. O1 
Marbi o not exvecdling 9 inches thik «.. Pibivabien 80, 20 
NT ST ea Rov dwOi) eedditaneuiaae i —_— 66. 74 
Marble, white statuary brocatella...... nee ne : ae 
Marble manufactures not otherwise provided fo 50. 00 
Mineral or medicinal water Sddawis veneers 61, 27 
Vegetable, fixed or expressed bay or laurel 114. 52 
Castor oil 9x. 10 
Croton a teniiien iat ean bakes 66 chen Ase sees badathtaneeaal 141.5 
Olive salad, in bottle or flasks ‘ o2. 77 
Vegetable, volatile or essential, bay leaves 305, Re 
Cloves din pvdew alta q pd eadbeedevadevecssba QA, 5x 
Fruit ethers, essences or oils of apple, peurs, &C ...... . 140. 4¢ 
Other essential oils not otherwise pro. BE ne ncinmtennnnhe 59. 00 
Rum, bay rum, essences or oil .............--+--+- 181. 21 
Lead, dry or ground in oil, red 59. 38 
Leed, Gry or speed in ofl, White. ..0ce cciccccccncssoenddctense 50, 25 
TS otis odd. Sen iddnea canes sseas te (setages eneukhes abseteibeede aman 69. 28 
Umber Seen = Se aca 4.4 babes hae an® ee ees oe lee eked aie ieee 70. &5 
WV OU OREE NSS WRAUD 6 5 icc cccccacccccccenssucsesecns wae, O2 
RNIN AE Li pc tdeguadset seteabiwe 56, 2¢ 
eee. 1... sensundbananbebewevedthed e SO. 00 
s bulk eimenieniad ano cunces' 400s ¥agensonebenunsen pn cee cenvesess bo, 29 
Silk mannfactures pas cnesegeon ; Sites dled idles thee oki ‘ ; bil 
ile Jee ° ne cocees cesceeseeces 50. 97 
made from rit 115, 05 
C oncentratred sirups Kennett Mie habe bea sawtile 62. 48 
taw sugar not above No. 7 Se ee ee »3, 20 
it iw sugar above No. 7 and not above No. 10........... 60. 79 
Raw sugar above No. 10 and not above No. 13 60. 65 
* The price of steel rails in Europe in 1879 was about $24 a ton in average. The 


present price is higher, say from £7 to £7 108. per t 
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For one, Mr. Chairman, I do not pretend to understand the tariff, 
I have practiced it for at least twenty-five years, but its diverse and 
vicious Ways are past my finding out. I am surprised frequently by 
some new revelation of its mysteries and iniquity. I am confide nt, 
however, that a radical and fierce assault upon it would result in 


1 


a 


| eatastr he and reactior hy « id backw 1 ste ps wem advane 
catastrophe ana reaction, LoOavold backward Ste ps wen ust adVance 


with great caution. The disease is chronic. The tariff can never hy 
cured ina lump by Congress or a commission. Congress can an 
should strike, without fear or delay, some of its manifest and ind 
fensible extravagances. One such s square blow will educate and r 
form more than twenty years of speeches 

I will try to enforce the last proposition and make it clear. 

Here is a statement of duties actually paid on three hundred pis 
of tapestry Brussels carpetings, manufactured in Scotland, imported 
and sold in New York in October, 1879: First quality cost forty- -SeVEr 

] 


| cents, duties paid thirty-seven cents, or 79 per cent.; second quality 


and like goods 
“0 cents per square yard and weighing 4 ounces and over 70. 00 
alued 10 cents per pound bone en cawke -- 104.14 
valued over 40 and not over 60 cents peccccecceccees’ GM OF 
alued over 60 and not over 80 cents ot . ‘ 96. 03 
valued over #0 cents per pound . pene ; - 69.00 


i 40 cents per pound - 
Lon ver 40 and not over 60 cents 


60 and not over #0 cents 


sper po 


per pound 
ii not over 60 cents 
and not over 80 cents 
ts per pound 
1 


rt spec i 


pound 


and not ove! 


1a not ove 
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| and abated. 


cost thirty-eight cents, duties paid thirty- four and one-third ce nts, or 
90 per cent. ; third qu ality cost twenty-nine cents, duties paid thirty- 
one cents, or 108 per cent.; average duties U24 per cent. 

Now, then, if nothing more can be done, it will be of incalculable 
advantage, in my es if this Congress will pass the bill I of- 
fered for reference to the Committee on’ W ays and Means on the Ist 
of March, simply fixing the maximum rate of duties on c: arp tings at 
50 per cent. ad valorem. Not because carps tings are more important 
than paper and salt, but because my case is simple and representa- 
tive of many intolerable and hidden features of the existing tariff, 
which need only to be brought to the light of day to be condemn 

The gentlemen of the press, in looking at their own case, have nat- 
urally exaggerated the importance of the moderate tax of 20 per ce 
on paper. If they will take a broader view, they will fin 
ground to stand upon in fighting the tariff, with les ‘SS formal 
stacles confronting them and more searching and effective: 
at hand. 

And now, Mr. Chairman, in coming to the funding bi 
the first place that the proposition t ) limit the rate of intere 
new issues of bonds to 34 per cent. is clearly right and imperative, 
England and France, with penyiee burdens than we have, borrow at 
about that rate. There is al vays plenty; of money in Europe seek- 


ing investment from 3 t + per cent., and it goes without argum 
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er 60 cents per “pound. . 


erwise provide 


! 1© power and teaches us that the existing tariff 
mome a grip upon Congress well-nigh irresistible. I 
nse or disrespect in saying it, but unless I am much mis- 
fongress has been so bafiled and confused in its 
» the tariff as this. Thomas Jefferson, anticipating 
nt our embarrassment, i aking agai 
rin Congré 
body to whi 


3 to question ever 


now send nearly three hundred lawyers to Con; 
body agree upon a general revision of such a tarift 
Whoecan leadthem? In Jefferson’s time and later there 
were leaders of public opinion in Congress, men of learning and power 
whose resources were constantly employed upon questions of para- 
mount public concern. Have we such leaders now? Is leadership 
possible under the rules of the House except by filibusters? How 
long does if take, men and brethren, to distribute the Geneva award ? 
Where has the gold of that award gone? Has it not been coined into 
short-weight silver dollars, and stored for impending disreputable 
use? How long does it take to get a bit of simple clean legislation 
of local interest through Vong Tess ? What chance has a destitute 
widow, whose dead father in his life-time in an emergency as sutler 
to the Army advanced small sums to servants of Government, trust- 
ing Congress to reimburse them? 

What chance have ex-Governor Seymour, Royal Phelps, and A. A. 
Low, of New York, who, as representatives of the chamber of com 
merce of the Empire State , ask permission of Congress to erect, at 
their own cost, under close supervision of Government, & memorial] 
statue to George Washington on the steps of the public building 
which occupies the spot where the first President of the Uni ited States 
was inaugurated? Who shall eject Conant, who holds the old post- 
oftice prope rty in New York at n ominel rent, and seems to have a fair 
prospect of holding it to the end of his life? 


i 
} 


that our resources proper rly dministered entitl e us to even better 
credit than either of the nations above named enjoy, while our self- 
respect and good name seauine us to assert the power which belongs 


1 
+ 


tous. It is not fora moment supposable that the people of this 
country will permit Congress to legislate further against their integ 
rity and good name. On the contrary, we may be sure that the peo- 
ple will require the next Congress to amend or repeal currency leg- 
islation now on trial if it shall prove scaludiaiad to the highest credit 
of the Government. 

With all this apparent, the public judgment hesitates to ap} 
the funding bill before us, and there is acurious and mixed condit 
of public sentiment in respect to the wisdom of the measure, the rea- 
sons for which I aim in part to disclose. 

There are no signs of syndicates or organized e fforts favor ing the 
bill, while several classes hope for its passage without unity of motives. 
It is hardly worth mentioning that some of the commu istic brother- 
hood favor the bill under the illusion that it is a blow against bloated 
bondholders. Some inflationists, who seek to abclish all interest and 
pay off the total bonded debt in a depreciated currency, will proba- 
bly vote for it. 

Iwo months ago all the great bulls in Wall street favored tl und- 
ing bill, with their dependents in Congress and elsewhere, w he were 
loaded with ventures so wild and preposterous that they saw no way 
out successfully unless Government came to their rescue with the 
massive refunding machinery which the bulls utilized so nicely last 
summer for “booming purposes.” This is yet unquestionably the 
most deeply interested and powerful class watching the measure. It 
is not because the bulls had or have money to lend to the Govern- 
ment at 34 per cent. No ng of the kind! But it is because their 
victims, “the lambs,” who have paid from day to day at the rate of 
50 per cent. per annum "for money to carry their stocks, clamor for 
some mitigation of their losses, and look to refunding operations as a 
hopeful remedy and way of escape. 

It is noticeable, however, to close observers, that the longest bull 
heads have lately raised a question as to the value of machinery 
| which cannot be made to work in time. 

Finally, we have the great, conservative, honest money power of the 
country divided in judgment as to the feasibility and wisdom of the 
measure at the present time—I mean the managers and trustees of 
life-insurance, savings, and trust institutions, private banks, State 
banks, aud national banks. These are the recognized sources and de- 
positoric s of honest money, to which all honest laborers and honest 
borrowers i ust go for the supply of their wants. I know how inces- 
antly some men berate banks. It is a manifest and great mistake. 
| Commerce can no more dispense with banks than with ships! Our 
| ships of commerce are most commonly commanded by men who be- 

gan their career before the mast. Our banks - commerce are com- 
monly managed by men who began their career as clerks in village 
| stores. Ship captains and bank managers are alike good or bad for the 
icountry. It is safe to say that when the people elect a Congress to 
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destroy banks the same body will be i 


nstructed to burn up ships and 
k railways. 
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Our nation: il-banking system is ~— best the — has yet seen, 
though ope 1 to improvemer it. The system is devoted to labor andenter- 
, rather than to the ow ers of ‘cential. The stoc! hok lers of our 
national and savings banks are mainly women and children. 

If the worst that has beer 1 repeatedly intimated on this floor were 
led itis no argument against the system that the First Na- 
Bank of New York made a couple of millions on a capital of 
million last year in refunding she national debt. Bank man- 

iers are men, and until the millennium all men are not saints. 
Among two thousand banks it must be that some are mismanaged. 
But the First National Bank of New York will not be the first con- 


ed, I jadge, for maladministration. 

ysay that, so far as appears, the m 

ody might safely share the brilliant 

legally entitled to them. 

either of its managers or share 

advocate. But I can see how 
estly and honorably. 


On the contrary 
st scrupulous met 
results of its 
Possibly I am mistaken. 


nber of this 
management if 
I do not 
hon- 


they may have made their money 


[he Secretary of the Treasury conscientiously, with all the light he 
four percents low enough to secure their | 


id, fixed the price of the 


steady substitution for 


t 


reason to suppose they 


the six percents, but never dreamed or had 
would all be taken ina day. The managers 
of the bar ak were wide awake, and knew better than the Secretary 
t of idle money at their command waiting for investment, 
at and * were oi inning their syndicate to grasp all the four - reents au- 


the amoun 


horized, even before the price was fixed. It was a case of early 
rising on the part of the First National Bank! That is all the re is 
ot if 

Why, then, is it that some of the most considerate custodians of 





al See ore distrust the success and wholesomeness of the refunding 
inder consideration? How shall we assure its success ? 
ave not far to go to find the true answer to these questions. 
treet pe ople h have paid in some of the hours of some of the days 

last month as high as 90 per cent. per annum for money! 
is not a nine’ ‘state of things. The virus which infects Wall 
street at the present time has reached every railway station and 
almost every hamlet in the land. It was lately in every bale of cot- 
ton and every bushel of wheat. Inflation! Gambling! We have 
made too much haste; we are trying to repair the losses of six years 
inone year. We cannot do it. 

‘he foundations of our currency are undeniably unstable and 
dangerous. Every man who earns or owns an honest dollar should 
be taught this truth and made to understand it. Who in this broad 
land has money to lend at 34 per cent. per annum? Do we not 
all know that American capital is, and is to be, worth much more 
than that for domestic purposes Need I stop one moment to argue 
that point? Do not our wonderful undeveloped resources proclaim 
the truth of it? If we are to refund at the best advantage may it 
not only be absolutely ne cessary, but also the best economy, for us 
to go where capital is cheapest? Who shall be harmed by buying 
or borrowing at the lowest rates? How shall we succeed abroad 
with a depreciated currency ? 

The Secretary of the Treasury has again and again faithfully warned 
the country that unless the coinage of the short-w eight silver dollar 
shall be discontinued our gold coin will all be driven out. It is so 
plain “ that the wayfaring man though a fool” can see if he will that 
whenever the interest on United States bonds shall be paid exclu- 
sively in silver the real value of such bonds must depreciate largely 
at home, while the Government will then have no credit available in 
Europe at all. Here we find the main reason why many prudent and 
cautious men refuse to support the funding bill before the House, It 
will not be denied that with our standard of currency firmly estab- 
lished on an international basis the United States can refund the 
remainder of its debt at 34, possibly at 3 per cent. per annum. But 
not so while Congress, to punish the banks, Mr. Vanderbilt, and 
the guardians of widows and orphans, persists in coining and storing 
at great loss of interest, for future disreputable use, the short-weight legal- 
tender silver dollar. 

Mr. SINGLETON, of Mississippi. Mr. Chairman, as a member of 
the Committee on Appropriations it is proper that I say a word in 
our own defense. It seems to afford very great pleasure to some gen- 
tlemen on this floor to cast covert insinuations at this committee 
whe n poverty-stricken as to arguments and ideas of theirown. I 
have heard it said, and it has grown into a sort of proverb, that when 
you go into an orchard and wish to find the choicest fruit seek those 
trees which have the largest number of 
the limbs and about its roots, and there you will find the 


now 





best fruit. 


If that principle can be applied to the Committee on Appropria- | 


tions, which has been the recipient of attacks and assaults from all 
parts of the House, justly or unjustly, with or without provocation, 
then it would seem to be an indication that said committee has pro- 
duced in its labors the best fruits and the most valuable suggestions 
for the consideration of the House. 

But, Mr. Chairman, gentlemen seem to misapprehend and entirely 
misunderstand the legitimate province and duties of the Appropria- 
tions Committee. 
who assailed us a moment:since on this floor has left himself, it seems 
to me, liable to attack asa member of the Committee on Public Build- 


RECORD—HOUSE. 


, [venture | 


know | 
holders; nor am I in any sense their | 


| error in his judgment. 


sticks and chanks lodged in | 


| $400,000 in Hartford and want $300,000 more,” 


My friend from Georgia on my left [Mr. Cook] | 
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es, these great abuses 
happen 
ind a member of 


ings and Grounds. If there has been, as he alleg 
in the expenditure of the public money, how does it 


that in 
the five years the gentleman has been on this floor 


the Committee on Public Buildings and Grounds he has never pre- 
sented to the House any bill or measure by which all this stealing 
and wrong-doing could be obviated? Has the gentleman done wny- 
| thing in that direction ? Nothing that I have seen or heard of. If 
all the abuses he compl: 1ins of have been going on for a series of ve irs, 
why has he not asked for a committee of investigation 
Who is to blame for his failure todo so? The Committe Ap 
propriations has no power to make laws regulating these appropri 
ations. They have no power to do anything but to say what amount 
shall be appropriated for carrying out laws already in existence, and 
that in accordance with the estimates furnished, as far as they may 
deem them reasonable. These public works, or many of them, were 





begun year 





; ago. This committee has nothing whatever to do and in 


no sense is responsible for the amounts of appropriations originally 
made for them or the estimates made for their original cost. The 
Committee on Appropriations is practically under the control of this 
House and governed by it, but you have an architect who is not 
under its control. He furnishes his estimates of what the publi 

building will cost; he tells you what will, in his judgment, be sa 


cient to rear apublic building. The House relies upon his statement, 
and makes an appropriation in accordance with the estimate. But 
when you come to finish the building, you find that it will take more 
than his estimated amount to complete it; that there has been an 
Now, when you find a public building in this condition, what is the 
Committee on ser todo? Is it to stop there and leave 
the work unfinished, or is it their duty to go further and provide the 
means for finishing the building for public use? Therefore I say that 
all these thrusts at the Committee on Appropriations are altogether 
unjust, and my friend from Georgia had better set himself to work 
seriously to propose some plan or general law by which these evils of 
which he complains can be avoided in the future. 

Would any sensible man when he finds his own private building 
only half completed stop the work and lose all that has been done 
upon it because his architect made a mistake, or would he not go for- 
ward and expend what was necessary for its completion? Let the 
gentleman from Georgia, then, as I have suggested, go to work and 
bring in a bill which will cover this point. He will then in the 
line of duty. 

He with certain other gentlemen proposed the other day to enter 
upon the erection of forty new buildings. I do not oppose them 
when the public interest demands them, but let me ask him if in the 
event he has an estimate from the architect that one of these build- 
ings will cost $100,000, and the work is begun, the building has 
progressed to some particular point, and then it is found that you 
have only gotten to the second story, and your appropriation is ex- 
hausted, is the gentleman prepareé to say that this building should be 
abandoned because his architect has deceived him? Would it be pru- 
dent or wise to stop it and let it gotoruin? Lrepeat, Mr. Chairman 
that the gentleman ought to be a little more careful how he casts cen 
sure upon the Appropriations Committee, and not blame it for trying 
to finish these buildings with the plans and estimates of which they 
had nothing to do, and are in no wise responsible. 

{ Here the hammer fell. ] 

Mr. COOK. I wish to say that the amendment I offered has beep 
misunderstood. 

The CHAIRMAN. 
hausted. 

The pro forma amendment was withdrawn. 

Mr. COOK. I move to strike out the last word. 

The gentleman from Mississippi wants toknow why the Committee 
on Publie Buildings and Grounds do not prepare a law or some sys- 
tem by which this thing can be controlled. The law, Mr. Chairman, 
isplain andemphatic and proper now. No officer of this Government 
is authorized to make any contract to the amount of dollar be- 
yond the appropriation authorized by law. The Committee on Pub- 
lic Buildings and Grounds recommend the construction of a building 
at a certain place, and limit the amount beyond which the expendi- 
ture shall not go. With that all their duty in the matter and all their 
power over the subject end. The Department then goes before Con- 
gress and gets a limit fixed; and then year by year it goes to the Ap- 
propriations Committee—my committee have nothing to do with it— 
and says: “Give us $100,000 or give us $200,000 out of the $500,000 
appropriated ;” and they get it. But it is the duty of the Committee 
on Appropriations to see, when they recommend the appropriation of 
a dollar, whether a contract has been made in accordance with the law; 
whether the plans and specifications are in accordance with the 
amount the law has authorized. And when these gentlemen come 
before the Committee on Appropriations and say, “‘ We have spent 
the committee should 
inquire into it and investigate it and see who is responsible. They 
should ask, “ Has your contractor given a bond to the Government to 
complete your building within the limits of the amount authorized 
by law?” 

What has the Committee on Public Buildings and Grounds to do 
with it? Nothing on the face of the earth. The whole matter of 
this extravagant, wasteful expenditure on public buildings is abso- 


be 


The debate on the pending amendment is ex 


one 
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lutely under the contro] of the Committee on Appropriations, every 
dollar of it, and they should know precisely the limits fixed in the 
law. I donot ask the suspension of any building that has commenced. 
It would be wrong; it would not be economical. But I want to call 
the attention of the House and of the country to the point as to who 
s responsible for this. It is not the Committee on Public Buildings 
and Grounds, because they cannot appropriate one npr bs dollar. 

Mr. SINGLETON, of Missis ippl. Will the gentieman allow me to 
nterrupt him ? 

Mr. COOK. Yes, sir. 


Mr. SINGLETON, of Mississippi. Have the Committee on Appro- 


priations anything to do with the making out of plans and specifi- 
cations? j 

Mr. COOK. When they come before you to ask for money you 
ought to have the plans and specifications. The amendment f offer 
keeps the amount within the limit fixed by law. 

Mr. VAN VOORHIS. I desire to offer an amendment. 

The CHAIRMAN. Another amendment is not now in order. 


Mr. VAN VOORHIS. Iask the gentleman from Georgia to with- 


draw the formal amendment 
Mr. ATKINS. I object. 
[he question being taken on the pro forma amendment, it was not 
agreed t 
Mr. VAN VOORHIS. I ofier the amendment which I send to the 
Cle ‘ 
Clerk d lows 
r 121 rt as follows 





tation of the cost of this building is hereby extended to $535,000. 


Mr. VAN VOORHIS. Let us assume a virtue if we have it not. 
Mr. BLOUNT. I make the point of order on that amendment. 
he CHAIRMAN. The gentleman will state the point of order. 
Mr. BLOUNT. It is new legislation, and does not retrench expendi- 
Lures 
Mr. VAN VOORHIS. My object in offering the amendment was to 
have this question of order presented. Now, would not the point of 
order be well taken that the appropriation exceeds the limits of the 
law if an amendment extending the limitation is out of order? If 
there is any case anywhere in which the limit should be extended, it 
is probably this Albany case. If you will not extend the limit ix 
this way, how are you going to do it legally ; and if you cannot do it 


legally, how can you justify yourselves in tramp ling the law under 
loot 
Mr. BAILEY. Llunderstand the gentleman from Georgia raises the 


point of order. has not been discussed, and I do not think it nec- 
essary to discuss 1b. 

Mr. VAN VOORHIS. I find several cases in which appropriation 
bills have changed the limit of expenditure on public buildings. 

BLOUNT. Ido not desire to discuss the point of order. I 
merely call the attention of the Chair to the rule. 

The CHAIRMAN. The gentleman from Georgia will please again 
state his point of order. 

ir. BLOUNT. My point of order is that the amendment changes 
existing law. The law limits the expenditure on the building toa 
given amount, and this amendment proposes to extend it; and the 
point of order does not rest merely on a technical ground. I do not 
know, and, although I have great respect for my friend from New 
York, [Mr. VAN VoorHIs, | I doubt if he knows, what the limit ought 
to be, and I do not care to tinker with it. 

Mr. VAN VOORHIS. Iassume the limit ought to be far enough to 
include what my friend from Georgia recommends in this bill, $90,000. 

Mr. REAGAN rose. 

Mr. BAILEY. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. REAGAN. Can the gentleman not make his P arliamentary in- 
quiry after I get through? I object to his taking me off the floor. 

Mr. BAILEY. I do not wish to take my friend off the ee I 
only wish to know if it is a question of order that is being de- 
bated ? 

The CHAIRMAN, It is. The gentleman from Texas has the floor. 

Mr. REA \GAN. I cannot conceive the point of order in this case is 
well taken. Ihave not the law before me showing what was the 
origina! limitation upon the constraction of this building, but I un- 
derstand the bill reported by the committee appropriates money be- 
yond thatamount. If the point of order is good for anything it would 
go back and strike the appropriation itself out; the appropriation 
itself would be subject to the point of order. 

The amendment proposed is to limit the amount of the appropria- 
tion toa given sum. It isin the interest of economy directly. It is 
in the interest of that spirit of fair legislation which requires that 
estimates shall state what a building shall cost before appropriations 
can be made for it. It is in the direction of defeating that sort of 
policy which obtains a small estimate and afterward gets appropria- 
tions running far beyond the estimate. 

Therefore 1t seems to me the amendment is legitimate, and that it 
is not only legitimate, but proper. If it is said that it changes exist- 
ing law, then the point of order goes too far and would strike down 
the appropriation itself, because that changes the law, being an ap- 
propriation for more than was estimated for. So it seems to me, Mr. 
Chairman, that the point of order is not well taken, but that it is 
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competent for this House, in making its appropriations, to place a 
limit upon them in the interest of economy. 

Mr. VAN VOORHIS. I desire to make a single reference to the law 
of 1574, which changed the limit for the public building at Cincin- 
nati by a clause in an appropriation bill, as follows: 

Custom-house and post-office, Cincinnati, Ohio: For continuation of building, 
$600,000. And the entire cost of said building, exclusive of cost of site, shall not 
exceed $3,500,000. 

The original limit was $2,225,000. 

Mr. BLOUNT. I do not deny thatthat was done. There has been 
a great deal of legislation on appropriation bills heretofore. 

The CHAIRMAN. The Chair is of opinion that the amendment is 
subject to the point of order, inasmuch as it changes existing lay 
and on the face of the amendment proposes to extend the limit of the 
appropriation, and therefore is not in order. The question is now 
upon the amendment of the gentleman from Georgia, [Mr. Coox. ] 

Mr. VAN VOORHIS. I desire to make another point of order. [¢ 
the limitation cannot be extended, is not the appropriation out of 
order if it goes beyond the limit? 

The CHAIRMAN. The appropriation is in order under the rule, 

Mr. BLOUNT. That has already been ruled upon. 

The CHAIRMAN. The question is on the amendment submitted 
by the gentleman from Georgia, [Mr. Cook, ] to strike out “$90,000” 
and insert ‘‘ $55,000.’ 

Mr. COOK. That will leave the appropriation tothe extent of the 
limit fixed by the law. 

The question was taken upon the amendment; and upon a division 
there were—ayes 22, noes 95, 

Before the result of the vote was announced, 

Mr. HOOKER said: I make the point that no quorum has voted. 

The CHAIRMAN. The point of order being made that no quorum 
has voted, the Chair will appoint to act as tellers Mr. Cook of Georgia 
and Mr. BLount of Georgia. 

Mr. COOK. I hope my friend from Mississippi [Mr. HOOKER] will 
withdraw that point. 

Mr. HOOKER. I insist upon it. 

The committee again divide; and the tellers reported that there 
were—ayes 24, noes 133. 

So the amendment was not agreed to. 

The committee rose informally, and the Speaker pro tempore resumed 
the chair. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BurcH, its Secretary, informed 
the House that the Senate wh agreed to the report of the committee 
of conference on the predereant i votes of the two Houses on the 
amendments of the House to the resolution of the Senate to print 
10,500 copies of the report of the Smithsonian Institution for the year 
1879. 

The message further announced that the Senate had passed, with- 
out amendment, bills of the House of the following titles: 

A bill (H, R. No. 740) granting a pension te Martha J. Robinson; and 

A bill (H. R. No. 1460) granting a pension to James P. Sayer. 

The message also announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, 
bills of the House of the following titles: 

A bill (H. R. No. 1806) granting a pension to Michael Lingenfelter ; 

A bill (H. R. No. 2853) granting a pension to Elizabeth Aults; 

A bill (H. R. No. 2855) granting a pension to Rachel J. Reber; 

A bill (AH. R. No. 2857 ) granting a pension to Joseph Showman; 

A bill (H. R. Ne. 2866) granting a pension to Thomas H. Vaughan; 

A bill (H. R. No. 3261) granting a pension to Elizabeth Dougherty ; 

A bill (H. R. No. 3264) granting a pension to Abner Hoopes; and 

A bill (H. R. No. 4812) to amend the laws in relation to internal 
revenue. : 

The message also announced that the Senate had passed, and re- 
quested concurrence of the House in. bills of the following titles: 

A bill (S. No. 1175) granting an increase of pension to Harrietta 
M. Davis; 

A bill (8S. No. 1201) granting a pension to Henry Williams ; 

A bill (S. No. 1249) to amend an act entitled “An act granting a 
pension to Sophia Brooke Taylor, widow of the late Major Francis 
Taylor;” 

\ bill (S. No, 1363) granting a pension to Eli Coopridee ; 

A bill (S. No. 1411) granting a pension to James Morgan ; 

A bill (8. No. 1465) granting a pension to William H. H. Anderson ; 
( 
( 
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A bill (8. No. 1515) to i increase the pension of Hiram C. Shouse ; 

A bill (8. No. 1535) granting an increase of pension to Rebecca E. 
Haskin ; 

A bill (8. No. 1638) granting a pension to Horace S. Spear; 

A bill (8S. No. 1662) cenaitnat an increase of pension to Levi Ander- 
son, late private of Company A, Seventh Kansas Volunteers ; 

A bill (S. No. 1697) increasing the pension of Matthew O’ Reg: AD } 

A bill (S. No. 1698) granting an increase of pension to George J. 
Webb; and 

A bill (S. No. 1702) for the erection of a bronze statue of Joseph 
Henry, late Secfetary of the Smithsonian Institution. 


{ SUNDRY CIVIL APPROPRIATION BILL. 
The Committee of the Whole resumed its session and proceeded 
with the consideration of the sundry civil appropriation bill. 


> * 
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The Clerk read as follows: 

Court-house and post-office, Atlanta, Georgia: For completion of the building 
nd approaches, $15,000. 

= HOOKER. I make a point of order on that paragraph. 

»CHAIRMAN. The gentleman will state it. 
r - HOOKE R. I desire to call the attention of the Chair to a 

ana in an act amending the se ony act authorizing the construc- 
tion of a public building at Atlanta, Georgia. The clause is as fol- 





Phat the act entitled ‘‘ An act for the erection of a public buildi 

f the United States at Atlanta, Georgia,” approved February 12, 1873, be, and 

+e game is hereby, amended so tha it the sum of money authorized to be expended 
canal uction of said building is hereby fixed at the sum of 3250,000, 


¢ for the use 








i take it for granted that the sum of $250,000 originally fixed has 
en expended, or the Committee on Appro} Wiations would not now 
propose to appr ‘opriate this $15,000. I imagine that that sum was 
exhausted a long time ago, for I find in the appropriat tion act of 1879 
an appropri: ation of $10,600 for f¢ neing, grading, and making the ap- 
nroaches to the publi building at Atlanta, Georgia. Therefore, it 
will be observed that if the limit of the law has been reached it was 
reached in 1879, because there was then an appropriation of $10,000, 
ind it is now proposed to appropriate $15,00( ) more, making $25,000 

‘n all, over and above the limit fixed by law. 

Now, it is said by my colleague from Mississippi [Mr. SINGLETON] 
that it is the duty of the Committee on Appropriations to go on and 

ke appropriations for the purpose of completing an edifice, because 
it would be unwise as a matter of economy to carry the building to 
the first or second story and then leave it unfinished. So it would 
be; but will my yn or any gentleman on the Appropriations 
Committee undertake to say that if we to- day make an appropri ation 
or erecting an edifice at a cost of $100,000, and the foundation is laid 
for a building that will cost $1,000,000, therefore it is within the 
nower of the Committee on Appropriations to goon from year to year 
and appropriate for the completion of that building? Surely not. 
Such 2 proposition would be as amenable to the point of order that 
there is no law authorizing it, and that it is not in the line of re- 
trenchment, as would be a proposition now to amend this appropria- 
tion so as to co the amount $100,000. 

Suppose I should now propose to raise this appropriation for the 
completion of the court-house at Atlanta, Georgia, from $15,000 to 
:50,00—and it will be well understood that I have no feeling against 
this particular locality more than any other; I make the point of or- 
ler without reference to the region of country to which it applies— 
suppose I should move to increase the appropriation as proposed in 

iis bill to $50,000, and that I could demonstrate this additional ap- 
scopeiatiinl to be necessary in order to complete the building, to pro- 

t from the waste and wear of storms beating upon it; I would 
be met at once by the point of order which I now make, that the 
amendment was not authorized by law and was not in the line of re- 
enchment. I say that there is no more power in the Appropriations 
Committee than in any other committee of this House to bring in 
appro priations in excess of the provisions of existing law. It will 
hardly be contended that the Committee on Appropriations is “a law 
unto itse lf.” It is as much governed by existing law as to the ap- 
propriations which it recommends to the House as the House is gov- 
erned by existing law when it is acting upon an amendment to an 
appropriation bill. While I doubt not that the Appropriations Com- 
mittee has followed the precedents set by former Appropriations Com- 
mnittees and has gone on todo what it believed to be right and proper 
in this matter, yet under our rules this committee cannot report an 
appropriation unless it be in accordance with law. They must com- 
ply with the law as much as any member of the House must comply 
with i it in offering an amendment. Why, sir, if the member repre- 
nting the Atlanta district should propose to increase the appropri- 
ation for the public building at Atlanta from $15,000 to $20,000 the 
amendment would be met at once by the gentleman from Georgia 
(Mr. BLOUNT] with a point of order, as exceeding the appropriation 
authorize -d by law and not in the line of retrenchment. If the $250,000 
original ly appropriated for this building has already been expe nde d, 
then the additional appropriation proposed by the committee in 18 79, 
when they asked $10,000 for the very purpose now indicated, was in 
excess of that appropriation, as is the amount now proposed to be 
“operant ee. 

The CHAIRMAN. While in general an appropriation cannot be 
made without some provision of law authorizing it, there is in the 
rule a special exception in favor of appropriations for continuing 
public buildings, works, and objects already in progress. The Chair 
overrules the point of order. 

The Clerk proceeded to read the ne 
concluded, 

r. VAN VOORHIS said: I want to ask a single question of the 
chairman of the committee for information. 

Mr. ATKINS. I rise toa question of order. I submit*that the Clerk 
; had begun to read the paragraph providing for the post-office and sub- 

treasury at Boston, Massachuse ‘tts, and the gentleman from New York 
[Mr. Van Voor HIS] cannot take the floor until the Clerk has con- 
cluded reading the paragraph. 

The CHAIRMAN. The gentleman from New York rises as the Chair 
understands to a peslinnasatens { inquiry. 

Mr. ATKINS. I beg pardon, 














xt paragraph, but before it was 











Mr. VAN VOORHIS. My purpose was to put an inquiry through 
the Chair to the gentleman in charge of this bill. Inasmuch as in 
1879 $10,000 was appropriated for “ approaches” to this building at 
Atlanta, why should $15,000 more be needed now for the same pur- 
pose ? 

The CHAIRMAN. The question of the gentleman from New York 
is a question of fact, not a parliamentary inquiry. The Clerk will 
procee a. 

The Clerk concluded the reading of the following paragraph 

ost-oflice and sub-treasury, Boston, Massachusetts: For continuation of build 
ing, $350,000. 

Mr. HOOKER. I rise to a point of order. The original act passed 
in 1873 authorizing the construction of this building at Boston ap- 
propriated for the purchase of ground, for repairing the injuries by 
the fire to the post-office building, and for extending the building 
over the site to be purchased, $500,000, The appropriation act for 
the next year contained this provision : 

For post-office and sub-treasury at Boston, Mass 


whusetts: For continuation of 
building, $350,000. 


rt will thus be seen, Mr. Chairman, that there has already been in 

ase a very considerable appropri: ition over and above the amount 
originally appropriated. This bill now proposes to increase the pre- 
vious expenditure not only in a small amount, as in the case of At- 
lanta, Georgia, but in the amount of $350,000. I say there is no law 
authorizing this appropriation, and that it is grossly in excess of the 
amount originally designed to be expended on this building. If the 
Committee on Appropriations can include in the bill this amount in 
excess of what the law authorizes, they can just as readily propose an 
appropriation of $5,000,000 in addition, and no point of order can be 
raised upon it. 

The CHAIRMAN. The Chair overrules this point of order, as it in- 
— precisely the same principle upon which he has already ruled. 

fg ISS. I move to strike out the last word. 

Now Mr. Chairman, my colleague from New York, [Mr. Currren- 
DEN, ] in speaking to one of the amendments pending before this com- 
mittee a short while ago, took occasion to make a personal allusion 
to me in regard to a conversation which occurred between us some 
two years ago. I desire to say here if what has been told me—what 
I get from the reporters’ notes—is true, that he has not only misrep- 
resented me, but has made a gross and malicious statement concern- 
ing the whole matter. 

| have endeavored ever since I have been a member of this House 
to do something for the district which I have the honor to represent 
upon this floor, in a very modest and humble way it may be; but 
that I ever made the statement attributed to me by my colleague I 
here and now say is unqualifiedly false. 

I remember going to him in his seat and asking him to support the 
bill to which reference has been made. He said that $250,000 was not 
a sufficient amount, and I replied that if was not the custom of this 
House to appropriate the whole sum at any one time. That was my 
reply to him; and it was because he has treated that measure, of so 
much interest to the city of Brooklyn, as he has many other similar 
questions since I have been associated with him here, that I have re- 
fused to recognize him from that time on the floor of this House. 

I do not join with him or with any othe . member of this House in 
charging that every bill brought in here by a majority of any com- 
mittee because a number of items are vole together sometimes is 
convincing proof there is corruption or wrong-doing at the bottom of 
it. I hold that it is the duty of every man in this House whenever 
that charge is made to resent it in w hatever way may happen to lie 
in his power. 

And now, sir, so far as I am concerned, if the gentleman did make 
the remarks attributed to him, and they are liable to the construction 
which has been put upon them, I hurl back with indignation the in- 
sinuations which have been thrown out against me, and I pronounce 
absolutely false the statement made by my colleague who stands in 
front of me. That is all I have to say. 

Mr. HOOKER. I move to amend the pending clause by reducing 
the appropriation from $350,000 to $250,000 ; and I move this amend- 
ment, Mr. Chairman, because it appears by f the law which has just been 
read in the hearing of the committee that after the original amount 
was appropriated for the construction of thes buildings repeated 
additions were made thereto in exce = the original amount author- 
ized by law, and this, it seems to me, is an unusual amount to ask 
for now in the pending bill. Feomuue ago some seven or eight hun- 
dred thousand dollars were asked for, and last year $300,000 addi- 
tional were asked for the completion of this building, and I do not 
know how many times before additional amounts were asked ; and 
I say that, notwithstanding the fact the Chair has ruled on the point of 
order that it does not lie against this provision in the pending bill, 
nevertheless it is bad policy, in my judgment, to make these appro- 
priations in this way. 

If there is any necessity for additional amounts to be ap} ropriated 
for the completion of any one of these buildings, let them be obtained 
by consent of the | legisl: itive department of the ( rove rnme ent, as the 
original amount was ;obtained. If you can go on and by the mere 
act of the Appropriations Committee with reference to any y point any- 
whero in this country make appropriations simply by the appropri- 
ation act which annually occurs for the purpose of raising money to 
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defray the expenses of the Government and pay the interest on the 





pul lic debt—if you can do this thing in one instance, then you can 
do it in every other; and thus the power of legislation is taken from 
the whole body of the law-makers of the land and confided to a single 
col ittee, which is to judge of what is necessary for * the » completion 
of public buildings. If there was necessity originally for it to have 
the legislative action of the country, it should be so now, and it 
hould not be by implic: Mt on. 

As I said when I was debating the point of order, suppose the gen- 
tleman from Boston moved thie should be increased to $500,000; he 
would have been met with the objection this was not in the line of 
economy id not sanctioned by existing law. So, then, if the com- 


mittee can now appropriate $350,000, next year they car ulso appro- 


priate $350,000, a d so on ad infinitum ; and thus a building which 
was limited in its cost by the act of the legislature to be erected out 
of the funds coming from the Treasury belonging to the people may 
be extended to cost $5,000,000 when the original appropriation was 
only S1,000,04 J ivy, therefore, this system of le visla ion should be 
< rrected i lat ce. 

Mr. FIELD. Mr. Chairman, in 1568 Congress appropriated money 
for purchasing a site for a building for the sub-treasury and post- 
oftice in the ty of Boston. That building r has been constructed. It 
covers about one hs ve = the ground oceupie cl by the pres it stract- 
ure In November, the great fire in Boston occ sanel. oak nk: 
ings to the east of not ‘structure were burned. It was thought that 
the necessities of Boston required an extension of the post-office build- 
ing, that it hould be so constructed as to provide accommodations 
for the United States courts. 


There was limitation on the original building, but onthe extension, 


which is as large as the original building, there has been no limita- 

whatever so far as I] know. The original building is completed 
and in use, while the extension, which is as large as the original build- 
ing, has, according to the report, its basement, first-story and second- 
story walls, and part of the interior masonry built, leaving the third- 
story walls, mansard roof, and fittings up of the interior utterly in- 
complete. 

There it stands in that unfinished condition. It will take some 
$650,000 to build the third story and the mansard roof and tit up the 
building. There has never, so far as I know, been any limitation of 
the amount of this expenditure, and Congress must abandon the build- 
ing already two-thirds completed, or else allow it to go on and finish 
it in this way. The $250,000 asked for this purpose is a small sum 
economically to be expended on the building in a single year. 

Mr. SAMFORD. Mr. Chairman, I desire to ask the gentleman from 
Georgia in charge of this bill the question I asked the gentleman 
from Mississippi, [Mr. SINGLETON,] his colleague on the Appropria- 
tions Committee, and which he failed to answer, treating me with ref- 
erence to that question with the same cavalier indifference which 
laymen upon this floor have frequently received from that committee. 
Now, my question is this: I find in the statutes of the United States 
that it is provided: 

No contract shall be entered into for the erection, repair, or furnishing of any 
public building, or for any public improvement which shall bind the Government 
to pay a larger sum of money than the amount in the Treasury appropriated for 
the spec ine purpose 

There are other sections requiring the contractors to give bond. 
The question I desire to ask my friend in charge of the bill is, whether 
or not the Committee on Appropriations have investigated this point, 
whether the contracts for the construction of these buildings have 
been let according to existing law, and whether where they have been 
let a sufiicient bond has been given by the contractor for the faithful 
performance of the work? 

Mr. SINGLETON, of Mississippi. Will the gentleman permit me 
to say to him that I certainly had no intention of ignoring his ques- 
tion or treating him with any disrespect whatever ? 

Mr. SAMFORD. Very well; I thank the gentleman from Missis- 
sippi; that is all right. I yield now to the gentleman from Georgia 
to answer my question. 

Mr. BLOUNT. Now, if the gentleman will repeat his question J 
will answer it. 

Mr. SAMFORD. My question is, whether or not the Appropriations 
Committee have investigated before appropriating these additional 
sums in excess of the expenditures originally provided for to see if 
the law has been complied with, whether they have found out after 
the contract has been entered into that the requirements of the law 
have been carried ont and bond given for the faithful performance of 
the contract ; 

Mr. BLOUNT. I will say to the gentleman from Alabama that I 
have not made such investigation. There are some matters of this 
kind that the Committee on Appropriations do not feel it to be their 
duty to go into. The determination of this matter is with another 
committee. You have here a Committee on Expenditures in the 
Treasury Department. Whether or not in the administration of this 
Department there has been lawful conduct on the part of its heads 
and the officers in charge = the different branches of it, and a strict 
compliance with the law, belongs to the Committee on Expenditures 
in the Treasury Department and not to the Committee on Appropria- 
tions. So far as the Committee on Appropriations are concerned it 
cannot be necessary for us to inquire whether the building as allowed 
by law—— 
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Mr. SAMFORD. 
Mr. BLOUNT. 
going to answer it. 
Mr. SAMFORD. The gentleman might have answered my question 

by asimple yes or no. I did not y ield for a speech. 

‘Mr. BLOUNT. I do not propose to allow the gentleman to put ; 
question to me in such form that a yea or a nay answer would do ip. 
justice to myself or to the Committee on Appropriations. 

Mr. SAMFORD. The gentleman could not prevent that. 

Mr. BLOUNT. I could by declining to answer. 

Mr. SAMFORD. Iam only objecting tothe gentleman consumiy 
my time in his response. My five minutes isaboutexhausted. If yo 
will take and yield the floor to me I will allow you time to conclud, 

our answer, 

Mr. BLOUNT. 
que sien: 

Mr. SAMFORD. 
out of my time. 

Mr. BLOUNT. Isay that the duties of the Committee on Appro. 
priations are confined to other matters than that which the gentle. 
man would seek to impose upon us. In the construction of these pub. 
lic buildings plans and estimates are furnished, and these estimates 
the House has access to. Now, what do they contain? Just what 
is required under the law authorizing a building and authorizing ay 
appropriation to be made in pursuance thereof. 

We have nothing to do with the plans or the amount of the esti- 
mates. It is presumed that the Committee on Expenditures in the 
Treasury Department perform their duty, which is to look after this 
matter. The Committee on Appropriations is not presumed to do 
the work of the other committees of the House as well as their own, 
which is sufficiently laborious. 

Mr. SAMFORD. Then let me ask the gentleman another questio: 
Section 3663 of the Revised Statutes provides: 

Whenever any estimate submitted to Congress by the head of a Departmer 
asks an appropriation for any new specific expenditi ire, such as the erection of a 
public building, or the construction of any public work, requiring a plan before the 
building or work can be properly completed, such estimate shall be 
by a full plan and detailed estimates of the cost of the whole work. . 
quent estimates for any such work shall state the original estimated cost, the ager 
gate amount theretofore appropriated for the same, and the amount actually ey 
pended thereupon, as well as the amount asked for the current year for whi 
such estimate is made. Andif the amount asked is in excess of the original est 
mate, the full reasons for the excess, and the extent of the anticipated exce 
shall be also stated. 

This is the law in the Revised Statutes. 

Now, I understand from my friend from Georgia that the Appro- 
priations Committee, without paying a particle of attention to this 
section of the Revised Statutes, goes forward and recommends an 
appropriation to continue work on these buildings far beyond th¢ 
original estimate. 

Mr. ATKINS 
him a question? 

Mr. SAMFORD. With a great deal of pleasure. 

Mr. ATKINS. If that even be true, what will he do? Allow the 
building which is incomplete to rust and rot away by time and neg 
lect? 

Mr. SAMFORD. No, sir. 

Mr. ATKINS. What would you do, then? 

Mr. SAMFORD. I would require the Department to show wherein 
the contractor had failed to comply with the original contract, and I 
would make him and his bondsmen responsible for the failure. 

Mr. ATKINS. But that certainly is not the duty of the Appropria- 
tions Committee. The gentleman is confounding the duties of the 
Committee on Appropriations with the Committee on Expenditures 
in the Departments. You have a committee whose duty it is to at- 
tend to that matter, and while the gentleman is reading lectures to 
the Committee on Appropriations he might apply himself perhaps to 
that committee or some other committee of the House. 

Mr. SAMFORD. I have not read a lecture to the Committee on 
Appropriations. I asked a question for information, and if the ques- 
tion embodied a lecture, that is the construction of the gentleman 
from Tennessee. 

Now, | ask the question again. Does the Committee on Appropri- 
ations recommend to this House the appropriation of amounts in ex- 
cess of the original limit, with reference to these objects, without 
asking forany reason why the expenditure cannot be restricted within 
the original limit ? 

Mr. ATKINS. I answer no, the Committee on Appropriations does 
not do so. 

Mr. SAMFORD. I understood from the gentleman from Georgia 
that the committee had not investigated this at all. He and the gen- 
tleman from Tennessee give different answers. 

Mr. BLOUNT. The gentleman from Alabama misunderstood the 
gentleman from Georgia. 

Mr. ATKINS. I do not know what the gentleman from Georgia 
has stated on this oe but [know the Committee on Appropriations 
have investigated these matters and have ascertained the reasons 
why these appropriations are in excess. 

Mr. SAMFORD. That is the question I asked the gentleman from 
Georgia, and he told me the Committee on Apevepniation 13 had not 
done so, because they could not investigate all these details. But 

taking the answer of the gentleman from Tennessee [Mr. ATKINS] to 


I hope this will not come out of my time. 
The gentleman has asked me a question, and I ; 
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wy question to be correct, I ask the gentleman from Georgia (Mr. 
BLOUNT] why in this specific case the contract was not complied with 
‘f the bond was given by the original contractor? 

| Here the hammer fell. } 

Mr. BLOUNT. I move to strike out the last word. 

My friend from Alabama assumes that the contract for the building 
is made by a single person, and that the contract is for the comple- 
tion of the building. ; 

Mr. SAMFORD. The law requires that. 

Mr. BLOUNT. The law does not require any such thing, and it is 
not done. 
~ Mr. SAMFORD. I ask the gentleman to read the law. 

Mr. BLOUNT. I have read the law. When my friend goes wrong 
he must not assume that he is right and everybody who differs from 
him is wrong. We have done in regard to these public buildings 
everything that the laws require and that the rules of this House re- 
quire. The House sends to us the estimates for the public buildings. 
Those estimates are in compliance with the law which the gentleman 
has just cited. They give the original law creating the contract and 
they give the several appropriations therefor. When the Depart- 
ment have complied with the law the House refer that Book of Esti- 
mates to the Committee on Appropriations for their information, for 
that is the information upon which we are to act upon these matters, 
and the best we can have. 

Mr. SAMFORD. Will the gentleman allow me—— 

Mr. BLOUNT. The gentleman from Alabama has taken up all my 
time in asking questions, and I have not been allowed to answer. 

Mr. SAMFORD. The gentleman spoke in my time. 

Mr. BLOUNT. I object to further interruptions. The gentleman 
from Alabama is merely repeating over and over again a thrice-told 
tale as to this matter before the House. He has simply raised a ques- 
tion that has consumed by its repetition and by debate upon it the 
whole of the time of the committee during this day. If we expect to 
get through this bill by the end of this week gentlemen will have to 
abate somewhat their querulousness as to the Committee on Appro- 

yriations. 
Mr. SAMFORD. Has the gentleman answered my question ? 

{Here the hammer fell. } 

Mr, CLAFLIN. I wish simply to say, Mr. Chairman, that every 
dollar’s worth of work that is being done upon that building is being 
done under contract—is being done for work under appropriations 
already made. The building is up nearly to its fourth story. This 
appropriation, if it is made, will be made to cover the building. Now, 
$150,000 will be totally inadequate to put the building under roof. 

Mr. BLOUNT. Will the gentleman answer me a question ? 

Mr. CLAFLIN. Yes, sir. 

Mr. BLOUNT. As a matter of administration I wish to ask the 
gentleman whether it is not true that for these public buildings they 
do not make contracts until the appropriation is made, and that then 
only they make the contracts ? 

Mr. CLAFLIN. I do not know as to other buildings, but as to this 
building I know it is under contract, every dollar of it. No work is 
done until an appropriation is made, and every dollar is under con- 
tract according to law. 

Mr. SAMFORD. I do not know if the gentleman from Massachu- 
setts will allow me to interrupt him or not. But if he does, I will 
ask him a question. 

The CHAIRMAN. Does the gentleman from Massachusetts yield 
to the gentleman from Alabama 

Mr. CLAFLIN. I do for a question, not for a speech. 

Mr. SAMFORD. Iam not going to make a speech unless my ques- 
tion carries a speech with it. I ask the gentleman whether the law 
does not contemplate when you pass a special act for a special public 
building that the contract shall be let to erect the whole building? 

Mr. BLOUNT. Not at all. 

Mr. CLAFLIN. You cannot under one contract erect a building 
covering two acres of ground and that will cost five or six millions 
of dollars. 
ae SAMFORD. What is the use, then, of passing a law that you 
shall ? 

Mr. BLOUNT. The law is the other way. 

Mr. CLAFLIN. The law is that you shall not do anything except 
by a contract, and this work is being done by contract. Now, as I 
said before, it is of no use to grant $150,000 for this purpose. You 
cannot put the building under roof unless you have $350,000. It will 
be simply a waste of money. The building will be injured more by 
standing one year waiting for $350,000 to be spent than the whole 
$350,000 is worth. 

{ Here the hammer fell. ] 

{Cries of “Vote!” ‘“ Vote!”] 

The pro forma amendment was withdrawn. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Mississippi, [Mr. HOOKER. } 

Mr. HOOKER. Before the question is put, I ask the Clerk to read 
sections 3663 and 3734 of the Revised Statutes as pertaining to this 
matter. ([Criexof “ Vote!” “Vote!”] I am going to have those 

statutes read before the vote is taken. 

The Clerk read as follows: 

Sec. 3663. Whenever any estimate submitted to Congress by the head of a De- 
partment asks an appropriation for any new specific expenditure, such as the erec- 
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tion of a public building, or the construction of any public work, requiring a plan 
before the building or work can be properly completed, such estimate shall be 
accompanied by full plan and detailed estimates of the cost of the whole work. 
All subsequent estimates for any such work shall state the original estimated cost, 
the aggregate amount theretofore appropriated for the same, and the amount actu 
ally expended thereupon, as well as the amount asked for the current year for 
which such estimate is made. And ifthe amount asked is in excess of the original 
estimate, the full reasons for the excess, and the extent of the antic ipated « xcess, 
shall be also stated. 

Sec. 3734. Before any new buildings forthe use of the United States are com 
menced, the plans and full estimates therefor shall be prepared and approved by 
the Secretary of the Treasury, the Postmaster-General, and the Secretary of thi 
Interior ; and the cost of each building shall not exceed the amount of such estimate. 

The question was taken upon the amendment of Mr. Hooker, to 
strike out “ $350,000” and insert ‘* $150,000,” and it was not agreed to. 

The Clerk read as follows: 

Custom-house and post-oftice, Cincinnati, Ohio: For continuation of building 
$350,000. 

Mr. HOOKER. I move to amend the paragraph just read by strik 
ing out “$350,000” and inserting “ $150,000.” [Cries of “ Vote!” 
“Vote!”] By referring to the original act authorizing the construc- 
tion of this building it will be found that the building stands pre- 
cisely in the same attitude as the Boston building, which we have 
just been considering. The appropriations for this building have ex- 
ceeded the original estimate for several years past. 

In this instance, there was a certain amount authorized to be ap- 
propriated for the construction of this building. The Committee on 
Appropriations have felt authorized, on account of the incomplete- 
ness of the building, to make additional appropriation from time to 
time. They now ask us to appropriate $350,000. [Cries of ‘‘ Vote!” 
“Vote!” 

Gentlemen seem to be exceedingly impatient. This is a very im- 
portant bill, appropriating a very large amount of money from the 
Treasury, where it has been gathered by taxation of a very odious 
character. It is certainly important that we should give some little 
time to the consideration of this bill. 

I have just caused to be read two sections of the law which make 
it imperative upon the Committee on Appropriations to ascertain 
what has been done in reference to these buildings ; whether or not 
the heads of Departments who are required by law to obtain specifi- 
cations and plans have complied with the law. They ought to be 
able to state the fact. 

Mr. BLOUNT. We are able to state it. 

Mr. HOOKER. Whenever the Departments have made requisitions 
for money not authorized by law they have made requisitions on the 
Committee on Appropriations, which under the law they could not 
respond to. I say it requires distinct acts of legislation in order to 
clothe the Committee on Appropriations with power to give the 
money asked for. The last section of the law which I caused to have 
read is couched in this remarkable and significant language: 

Before any new buildings for the use of the United States are commenced, the 
plans and full estimates therefor shall be prepared and approved by the Secretary 
of the Treasury, the Postmaster-General, and the Secretary of the Interior, and 
the cost of each building shall not exceed the amount of such estimate. 

When it was first proposed to erect this building at Cincinnati 
(which I suppose to be entirely necessary, and to which I have no 
possible objection) these three heads of Departments were required 
by the law to see that plans and specifications with estimates were 
prepared for this building. That no doubt was done in reference to 
this public edifice. 

It has got to be so, however, that I venture the assertion now that 
upon each of the public edifices erected in the great cities of the 
country where customs dues are paid more money has been expended 
by reason of the unlawful appropriations made by the Committee on 
Appropriations from year to year than was originally appropriated 
for those buildings. 

Mr. SINGLETON, of Mississippi. Will my colleague allow me to 
ask him a question ? 

Mr. HOOKER. Certainly. 

Mr. SINGLETON, of Mississippi. Was the law passed by the Com- 
mittee on Appropriations, or by Congress? Does the Committee on 
Appropriations do any more than make recommendations to Congress, 
and does not Congress pass any law making an appropriation? 

Mr. HOOKER. That is precisely what I am contending for; that 
the Committee on Appropriations cannot make a law; that it is bound 
by the law and must be governed by the law. If it requires a special 
bill to pass the original appropriation for a public building, if you 
propose to double that appropriation, as has been done in almost 
innumerable instances, you should go to the legislative department of 
the country in order to get the power to appropriate money beyond 
the limit originally fixed by law. 

{ Here the hammer fell. ] 

The CHAIRMAN. The question is upon the amendment of the 
gentleman from Mississippi, [Mr. HOOKER, ] to strike out “ $350,000” 
and insert “ $150,000” in the clause making an appropriation for the 
custom-house in Cincinnati. 

The question was taken; and upon a division there were—ayes 7, 
noes 93. 

Mr. HOOKER. I make the point that no quorum has voted. 

Tellers were ordered; and Mr. BLount and Mr. Hooker were ap- 
pointed. 

The committee divided ; and the tellers reported—ayes 9, noes 135. 

So the amendment was not agreed to. 
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Mr. STEVENSON. I move that the committee rise. 

Mr. BLOUNT. I hope the motion will not be agreed to. 
Mr. STEVENSON. I withdraw the motion. 

The Clerk read as follows: 


Custom-house and post-office, Evansville, Indiana: For fencing, grading, and 
approaches, $15,000. 
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Mr. BELFORD. I move to amend by inserting after the clause just | 


read the following : 

For the purchase of a site and for the erection of a court-house and post-office 
thereon for the use of the United States at Jackson, in the State of Missisippi, 
£50,000. e 

Mr. BAKER. Ihave an amendment which I desire to offer, to strike 
out in the paragraph read by the Clerk the words “ fifteen thousand 
dollars ” and insert “twenty-five thousand dollars.” 

The CHAIRMAN. Theamendment of the gentleman from Indiana 
{Mr. BAKER] is an amendment to the text, and is not in order until 
the amendment of the gentleman from Colorado [Mr. BELFORD] is 
voted on. 

Mr. BLOUNT. [rise to a question of order on the amendment of 
the gentleman from Colorado. It is without authority of law and 
increases expenditures. 

Mr. BELFORD. I withdraw my amendment for the present, in 
order to allow the gentleman from Indiana [Mr. BAKER] an oppor- 
tunity to present his. 

Mr. BAKER. I move to amend so as to make the appropriation for 
the custom-house and post-office at Evansville, Indiana, $25,000instead 
of $15,000. The amount recommended in the bill will provide for 
fencing, for grading, and for approaches, provided a common brick 
side-walk be placed around the building. But in order to provide 
flagging, which will be permanent in its character, the architect rec- 
ommends an increase of $10,000. I desire to say to gentlemen that 
in the latitude and climate where this public building is situated a 
brick pavement would be almost entirely valueless. 
dividual erecting a building of any considerable value in that sec- 
tion of the country would for a moment contemplate the idea of 
putting down a brick pavement instead of a stone flagging. The 
treezing and thawing of winter, together with the soaking of rain 
into the bricks, render them, as every one familiar with that section 
of country knows, entirely useless in the course of three or four 
years. 

Mr. BLOUNT. The Committee on Appropriations have recom- 
mended the full amount that the Secretary of the Treasury has esti- 
mated for this purpose. They have not found any trouble in regard 
to the material proposed to be used for pavement in this case. In 
response toan inquiry by a member of this House as to the additional 
cost of a pavement of a better character than that contemplated orig- 
inally by the estimates there was elicited the statement that $10,000 
more would be necessary to put down a pavement of the character 
indicated, but it has not been recommended. I have not known any 
recommendation of this kind in reference to any building in any sec- 
tion of the country. The architect makes his recommendation through 
the Secretary of the Treasury ; and we have done with regard to this 
building at Evansville just what we have done in regard to other 
buildings all over the country. I hope the Committee of the Whole 
will vote down this amendment of my friend from Indiana. 

Mr. HEILMAN. I move to amend the amendment by striking out 
the last word. I have no fault to find with the Committee on Ap- 
propriations. They have done what the Secretary of the Treasury 
at first recommended. But it is not in the interest of economy to 
make a brick sidewalk around this building at Evansville. In that 
part of the country any private individual who can afford it always 
uses flagging, not brick, for a pavement. Our custom-house officers 
and postmasters join in recommending flagging for this building. The 
architect, having revised his estimates at my request, states the cost 
of these improvements as $25,000. I hope the committee will grant 
that sum. 

The question being taken on agreeing to the amendment of Mr. 
BAKER, there were—ayes 86, noes 43; no quorum voting. 

Mr. BLOUNT. I ask for tellers. This amendment is more than 
the estimate. 

The CHAIRMAN. Debate is out of order. In the absence of a 
quorum the Chair orders tellers, and appoints the gentleman from 
Georgia [Mr. BLouNT]and the gentleman from Indiana, [Mr. BAKER. ] 

The committee divided ; and the tellers reported—ayes 94, noes 30. 

Mr. BLOUNT. I will not waste time by raising the point that no 
quorum has voted; but I give notice that I will ask the yeas and 
nays on this amendment in the House. 

Mr. WARNER. I make the point that no quorum has voted. 

Mr. BLOUNT. I hope my friend will not press that point. The 
Senate is waiting for this bill; and if we propose to get away from 
here by the 31st, we must do something unusual in the way of work. 
* Mr. BERRY. I move that the committee rise. 

The motion was not agreed to; there being—ayes 49, noes 74. 

Mr. BELFORD. I fenew my amendment. 


Mr. WARNER. The amendment of the gentleman from Indiana | 


[ Mr. BAKER] is still pending. 
The CHAIRMAN. The gentleman from Ohio makes the point that 


no quorum voted on the amendment of the gentleman from Indiana. 


The tellers will resume their places. 
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Mr. BLOUNT. I hope my friend will withdraw that point of order 

Mr. WARNER. It is time for the committee to rise. ‘ 

Mr. BLOUNT. I hope my friend will not force the committee to 
rise in this way. 

Mr. PAGE. I would like to ask the gentleman from Georgia whether 
Be spnpanes to have an evening session for the consideration of this 

i 

Mr. BLOUNT. I donot. I propose that, as suggested by the gen- 
tleman from Ohio, [Mr. GARFIELD,] we shall take a recess until to. 
morrow morning at half past nine or ten o’clock. 

The CHAIRMAN. The tellers will resume their places. 

Mr. BLOUNT. If gentlemen will waste time in this way, I wil] 
move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. BLACKBURN having re. 
sumed the chair as Speaker pro tempore, Mr. SIMONTON reported that 
the Committee of the Whole House on the state of the Union had 
according to order, had under consideration a bill (H. R. No. 6266) 
making appropriations for the sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1881, and for other purposes 
and had come to no resolution thereon. 





PUBLIC BUILDING, COLUMBUS, OHIO. 

Mr. MCKENZIE. I ask unanimous consent, Mr. Speaker, to report 
from the Committee on Public Buildings and Grounds a bill for the 
erection of a public building at Columbus, Ohio. 

Mr. BRAGG. I object. 

Mr. MCKENZIE. The gentleman who introduced the bill does not 
ask for any action onit at this session, his object simply being to have 
it goto the Calendar, and the accompanying report ordered to be 
printed. 

Mr. BRAGG. I object. 


RAILWAYS AND CANALS. 

Mr. BLOUNT. I move that the House now take a recess until ten 
o’clock to-morrow morning. 

Mr. COOK. I move the House do now adjourn. 

Mr. CABELL. I move that the House take a recess until seven 
o’clock and thirty minutes this evening, for the purpose of consider- 
ing reports from the Committee on Railways and Canals. 

fr. ATKINS. I hope the gentleman from Georgia will withdraw 
his motion. 

Mr. BLOUNT. I wish to accommodate myself to the desire of the 
House, and I will withdraw my motion for a recess if I can have some 
understanding that if the House takes a recess until this evening, at 
the close of the evening session a recess shall be taken until ten 
o’clock to-morrow morning. I will withdraw my motion with that 
understanding. 

LEAVE OF ABSENCE. 


Leave of absence by unanimous consent was granted in the follow- 
ing cases: 

To Mr. BUTTERWORTH, from to-morrow, for an indefinite period, on 
account of important business ; 

To Mr. O’CoNNOR, until Saturday next, on account of important 
business ; 

To Mr. NEWBERRY, for the remainder of the session, on account of 
important business ; 

To Mr. Morton, for ten days, on account of important business; 

To Mr. GARFIELD, indefinitely, after to-morrow ; and 

To Mr. WILBER, indefinitely, after to-morrow. 


RAILWAYS AND CANALS. 


Mr. CALKINS. The gentleman from Virginia will withdraw his 
motion to take a recess for the purpose of permitting me to intro- 
duce a resolution for reference to the Committee on Elections. 

The SPEAKER pro tempore. The Chair has not recognized the gen- 
tleman from Virginia, but that the motion of the gentleman from 
Georgia is still pending. 

Mr. BLOUNT. I am willing to withdraw the motion to take a 
recess until to-morrow morning with the understanding that if there 
be a session this evening, at the close of that evening session a recess 
shall be taken until to-morrow at ten o’clock. 

Mr. CABELL. I move, then, to take a recess until half past seven 
o’clock p. m. for the consideration of the business coming from the 
Committee on Railways and Canals. 

Mr.SPARKS. Which particular bill? 

Mr. TOWNSHEND, of Illinois. There has been no consent in favor 
of taking a recess until ten o’clock to-morrow. 

Mr. MILLS. Cannot this be done by unanimous consent ? 

The SPEAKER pro tempore. The motion of the gentleman from 
Virginia requires unanimous consent, for if the House should agree 
to that motion, no business would be in order durimg the evening ses- 
sion except the consideration of reports coming from the Committee 
| on Railways and Canals. 

Mr. MILLS. The gentleman moves to take a recess. 
The SPEAKER pro tempore. Yes; and couples with it that the 
| evening session shall be devoted to reports from the Committee on 





Railways and Canals. 
Mr. MILLS. That was only for information. 
| Mr. CABELL. I made that statement for the information of the 
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House, so the House might know what they were asked to take a 
recess for. 

Mr. BRAGG. I object to that. 

The SPEAKER pro tempore. The Chair desires to inform the gen- 
tleman from Virginia thatif the House takes a recess until 7.30 o’clock 
p. m. without coupling with it the condition that it is for the purpose 
of considering reports from the Committee on Railways and Canals, 
the House would be in session for the consideration of the unfinished 
business pending before it. 

Mr. YOUNG, of Tennessee. Cannot a majority vote change that 
order of business ? 

The SPEAKER pro tempore. The Chair must state to the gentle- 
man from Tennessee that a majority vote cannot. 

Mr. CLYMER. So you are not gaining anything by taking a recess 
until this evening. 

Mr. CABELL. I move the House take a recess until this evening 


for the consideration of business coming from the Committee on Rail- 
ways and Canals. 


Mr. BRAGG. I object. 

Mr. WARNER. I move to take a recess until this evening to com- 

lete the court-of-pensions bill. 

Mr. CABELL. I desire to state that the Committee on Railways 
and Canals desire to bring up for consideration House bill No. 6061, 
to incorporate the Cherokee and Arkansas Railroad Company. 

Mr. MILLS. No bounty; no anything in it. 

Mr. CABELL. No, sir; only the charter and right of way. 

Mr. HAYES. I object. 

Mr. BLOUNT. I renew my motion that the House take a recess 
until ten o’clock to-morrow morning. 

Mr. MILLS. I move that the House adjourn. 

Mr. HOOKER. The gentleman from Georgia has made a motion 
that the House adjourn. 

Mr. COOK. I withdraw the motion to adjourn. 

Mr. REAGAN. I rise to a question of order, that the motion of 
the gentleman from Georgia is not in order because it changes the 
rule ot the House. 

The SPEAKER pro tempore. The Chair overrules the point of order. 

Mr. HOOKER. I wish to make a parliamentary inquiry, whether 
the motion to adjourn does not take precedence of the motion of the 
gentleman from Georgia ? 

The SPEAKER pro tempore. The Chair understands the gentleman 
from Georgia as having withdrawn the motion te adjourn. 

Mr. HOOKER. Then I renew the motion to adjourn. 

The House divided; and there were—ayes 42, noes 91. 

So the motion was not agreed to. 

The SPEAKER pro tempore. The question. now recurs on the mo- 
tion of the gentleman from Georgia, [Mr. BLoUNT,] that the House 
take a recess until ten o’clock to-morrow morning. 

Mr. WARNER. I wish to make a parliamentary inquiry, whether 
it would be in order to move an amendment now that the House take 
a recess until half past seven o’clock this evening to consider the bill 
creating a court of pensions. 

The SPEAKER pro tempore. That would be in order, but the Chair 
will state to the gentleman from Ohio that it requires unanimous 
consent. 

Mr. WARNER. Then I ask unanimous consent that the session to- 
night be set apart for that purpose. 

Several members objected. 

The question recurred on the motion of Mr. BLOUNT. 

The House divided; and there were—ayes 111, noes 41. 

So the motion was agreed to. 

And accordingly (at five o’clock and twenty minutes p. m.) the 
House took a recess until ten o’clock Tuesday morning. 


MORNING SESSION. 


The recess having expired, the House (at ten o’clock a. m.on Tues- 
day, May 25) resumed its session. 


BREACH OF REVENUE LAWS. 


Mr. FERNANDO WOOD, from the Committee on Ways and Means, 
reported back, with an amendment, Senate bill No. 939 to amend the 
law relative to the seizure and forfeiture of vessels for breach of the 
revenue laws; which, with the proposed amendment, was referred to 
the Committee of the Whole House on the state of the Union, and 
ordered to be printed. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. FERNANDO WOOD also, from the same committee, reported, 
a8 w substitute for House resolution No. 288, a joint resolution (H. 
R. No, 311) to repeal so much of the act approved June 20, 1874, as 
authorizes the appointment of a commission to take charge of the 
Freedman’s Savings and Trust Company, to abolish said commission ; 
which, with the accompanying report, was referred to the House Cal- 
endar, and ordered to be printed. 


WILLIAM HEMPHILL JONES, DECEASED. 
Mr. FERNANDO WOOD, by unanimous consent, submitted the fol- 
lowing resolution ; which was referred to the Committee on Accounts: 


_ Resolved, That the Clerk of the House be, and he is hereby, authorized and 
directed to pay the expenses of the last illness and funeral of William at 
Jones, late clerk to the Committee on Ways and Means of this House ; and he is 
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hereby further authorized and directed to pay to the widow of said Jones a sum 
equal to his pay as clerk as aforesaid for six months; and all payments herein 
authorized and directed shall be made out of the contingent fund of the House 
subject to the approval of the Committee on Accounts. 


EDWARD BRADEN AND J. W. ANGUS. 


Mr. UPSON. I ask unanimous consent to take from the Speaker’s 
table the bill (S. No. 56) and put it upon its passage. It simply au- 
thorizes the reference of a claim to the Court of Claims, 

The SPEAKER pro tempore. The bill will be read, after which the 
Chair will ask for objections to its present consideration. 

The bill was read, as follows : 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to Edward Braden, of San Antonio, Texas, and J. W 
Angus, of the District of Columbia, partners, doing business under the firm name 
of Edward Braden & Co., the sum of $12,548.39 for extra labor and materials ex 
pended in the construction of the quartermaster’s supply depot at San Antonio, 
Texas, and the said amount of $12,548.39 is hereby appropriated, out of any money 


in the Treasury not otherwise appropriated, in full and final settlement and satis 
faction of said claim. 





There being no objection, the bill was taken from the Speaker's 
table, read three several times, and passed, 
Mr. UPSON moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
ROSALIE LOUIS, 


Mr. KETCHAM. I move that the Committee of the Whole be dis- 
charged from the further consideration of the bill (H.R. No. 4887) 
granting a pension to Rosalie Louis, and that the same be put upon 
its passage. 

The SPEAKER pro tempore. The bill will be read, after which the 
Chair will ask for objections to its present consideration. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, author 
ized and directed to place on the pension-roll, subject to the provisions aud limita 
tions of the pension laws, the name of Rosalie Louis, widow of Peter Louis, late of 
Company B, First United States Sharpshooters. 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the bill ? 

There was no objection. 

Mr. KETCHAM. I move toconcur in the amendment recommended 
by the Committee on Pensions. 

The amendment was read, as follows : 

Said pension to commence from the date of the death of the soldier, April 21, 1876, 
and to be for the same sum per month as was received by the deceased soldier at 
the time of his death. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third read- 
ing; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. KETCHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

SOLDIERS’ REUNION AT COLUMBUS, OHIO. 


Mr. CONVERSE. I ask unanimous consent to take from the 
Speaker’s table the joint resolution (H. R. No. 283) authorizing the 
Secretary of War to furnish for use at the soldiers and sailors’ re- 
union at Columbus, Ohio, to be held in August, 1880, certain artillery, 
tents, muskets, and blank cartridges, with amendments of the Senate, 
my object being to move concurrence in the Senate amendments. 

There being no objection, the joint resolution was taken from the 
Speaker's table, and the amendments of the Senate were read, as fol- 
lows: 

Line 4, after “‘ tents,"’ insert ‘‘and ;"’ line 5, strike out ‘‘and blank cartridges ;"’ 
line 5, after ‘ spared,” insert ‘‘ without loss, detriment, or expense to the public 
service ;’’ line 6, after ‘‘ muskets,’ insert ‘‘ to be receipted for by solvent and re- 
sponsible persons ;’’ so that the joint resolution, if amended, will read as follows - 

“That the Secretary of War be, and is hereby, authorized to send, from some 
convenient Government arsenal, to be used at the soldiers and sailors’ reunion at 
Columbus, Ohio, to be held on August 10, 11, and 12, 1880, such artillery, tents, and 
muskets as can be conveniently spared withont loss, detriment, or expense to the 
public service; said cannon, tents, and muskets to be receipted for by solvent and 
responsible persons, and to be returned after the holding of the reunion in as like 
good condition as when received.” 

And amend the title so as to read: ‘‘ Joint resolution authorizing the Secretary 
of War to furnish for use at the soldiers and sailors’ reunion at Columbus, Ohio, 
to be held in August, 1880, certain artillery, tents, and muskets.” 


The amendments of the Senate were agreed to. 

Mr. CONVERSE moved to reconsider the vote by which the amend- 
ments of the Senate were agreed to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. In the absence of objection, the title 
will be amended so as to conform with the amendments of the Senate. 

There was no objection. 


ELIAS C, BOUDINOT. 


Mr. LAPHAM. I ask that by unanimous consent the Committee 
of the Whole be discharged from the further consideration of the bill 
(H. R. No. 966) to permit Elias C. Boudinot, of the Cherokee Nation, 
to sue in the Court of Claims, and that the same be brought before 
the House for present consideration. 

There was no objection. 
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The bill was read, as follows: 

Whereas the United States, by the enactment of the one hundred and seventh 
section of the act of Congress approved the 20th day of July, A Dp 1868, super- 
seded the tenth section of the treaty entered into by and between the United States 
and the Cherokee Nation on the 19th day of July, A. D. 186 nd 

W hereas the property of Elias ¢ Boudinot. a Cherokee Indian, was seized and 
disposed of by the authorities of the United States in consequence of the enact 
ment of said one hundred and seventh section, although the Supreme Court of the 
United States, in its opinion expressed in the case prosecuted by said Elias C. Bou- 
dinot to test the constitutionality of said one hundred and seventh section and the 
validity of the said seizure anc dispositionof his property, and reported in 11 Wal. 
lace United States Supreme Court Reports, page 616 entitled “* The Che rokee To- 
bacco,’ declared “ that there was no ground forany imputation upon the integrity or 

ood faith of’ him. the said Elias C. Boudinot; and, further, that it is to be pre- 
sumed that if a wrong has been done to him, the said Elias C. Boudinot, the Con- 


gress of the United States will promptly give the proper relief if applied to by the 


said Elias C. Boudinot; and sal f 

Whereas the Supreme Court of the Unit d State 8 was not called upon to decide, 
and did not decide, whether the executive officers of the United States had taken 
the necessary steps to make operative said one hundred and seventh section in said 
Cherokee Nation anterior to said seizure of the property of said Elias C. Boudinot ; 


and : : 
Whereas there is grave doubt that such steps were taken, and it manifestly ap 


pears that a wrong has been done to said Elias C. Boudinot, in consequence of the 
casual infraction of the said treaty, which should be repatred by appropriate sat- 

isfaction in maintenance of said treaty, which still subsists: Now, therefore, 
Re it enacted, &c., That in order to give Elias C. Boudinot, of the Cherokee Na- 
tion the proper relief for the wrong done him by reason of said seizure and dis- 
of his property, he, the said Elias C. Boudinot, be, and he is hereby, author- 


position : st | : : 
om to bring suit in the Court of Claims against the United States Government, 


to recover What may be due to him in justice and equity for the loss inflicted upon 
him by reason of said seizure for an alleged violation of the internal-revenue laws, 
of his property, a tebacco factory, its detention, and damage thereto while under 
seizure, the value of the tobacco, material, and other personal property also seized, 
and the expenses to which he was subjected thereby. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. LAPHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CORNELIUS BOYLE. 

Mr. HUNTON. Iask that by unanimous consent the Committee 
of the Whole House be discharged from the further consideration of 
the bill (H. R. No. 4646) for the relief of the heirs of Cornelius Boyle, 
and that the same be put upon its passage. 

The bill was read, as follows: 

Be it enacted, &c., That the commissioners of the District of Columbia be author- 
ized and directed to remit the taxes, assessments, and charges upon the property 
of the late Cornelius Boyle, located in the city of Washington, and known as lot 
numbered 10, in square numbered 40, which accrued during the time said property 
was held under title of confiscation. 

Mr. HUNTON. If there be any desire to hear the bill explained I 
will explain it in a few words. 

Mr. ROBINSON. Is this the unanimous report of a committee ? 

Mr. HUNTON. It is the unanimous report of the Committee on 
the District of Columbia. 

There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

GERMAIN H. MASON. 


Mr. WILLITS. I ask unanimous consent that the Committee of 
the Whole House be discharged from the further consideration of the 
bill (H. R. No. 2499) for the relief of Germain H. Mason, reported by 
the Committee on the Judiciary with an amendment. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Germain H. Mason, of Michigan, the sum of $192.65, a balance 
due him for services as United States circuit court commissioner, performed in 
and during the seven years prior to 1871, as shown by the records of the Treasury 
Department. 

The amendment of the Committee on the Judiciary was read, as 
follows: 

After the word ‘‘ Michigan,” in line 6, strike out all to the words “ Treasury De- 
partment,” inclusive, and insert ‘‘so much as may be found due said Mason by 
the accounting officer of the Treasury for services as United States circuit court 
commissioner, performed during the years 1863, 1867, 1868, 1869, and 1870, as shown 


by the records of the Treasury Department, not to exceed the sum of $169.65. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WILLITS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BOUCK. I call for the regular order. 

Mr. BLOUNT. I move that the House resolve itself into Commit- 
tee of the Whole House on the state of the Union, for the purpose of 
resuming the consideration of the sundry civil appropriation bill. 

Mr. SPRINGER. Pending that 1 ask unanimous consent that there 
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be a session this evening, devoted to business by unanimous consent 
so that we can all have an opportunity to get consent to call up one 
bill each, and put it upon its passage. 

The SPEAKER pro tempore. Thisevening, the Chair is informed is 
already covered by an order of the House. 

The motion of Mr. BLoUNT was agreed to. 

SUNDRY CIVIL APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, (Mr. StmonTON in the chair.) and 
resumed the consideration of the bill (H. R. No. 6266) making appro- 
priations for the sundry civil expenses of the Government for the fis. 
cal year ending June 30, 1531, and for other purposes. 

The pending paragraph was read, as follows : 

Custom-house and post-office, Evansville, Indiana: For fences, grading, an 
approaches, $15,000. : 

The CHAIRMAN. The pending amendment, offered by the gen- 
tleman from Indiana, [ Mr. BAKER, ] will be read. 

The Clerk read as follows: 

Strike out “ $15,000" and insert “ $25,000. 

Mr. BLOUNT. I propose to my friend from Indiana who offered 
this amendment that we take a vote in the House upon it, and go on 
now with the bill. 

Mr. BAKER. The point of order that no quorum voted was made 
by the gentleman from Ohio [Mr. WARNER] after the gentleman from 
Georgia [Mr. BLOUNT] bad given notice that he would call the yeas 
and nays in the House. ; 

Mr. WARNER. Before withdrawing the point of order which | 
made, I desire to ask the gentleman from Indiana how much tiis 
building has already cost; I have not been able to ascertain. 

Mr. BAKER. It has cost $315,000. 

Mr. WARNER. How many clerks are to be employed or sheltered 
in this building? 

Mr. BAKER. Iam unable to state what the future may disclose, 
I am not a prophet nor the son of a prophet. 

Mr. WARNER. Well, Mr. Chairman 

Mr. BLOUNT. I ask my friend not to insist on the point that no 
quorum has voted, because 

Mr. WARNER. If the gentleman will allow me to state the reasons 
for the position I have taken on this subject, I will withdraw the 
point of order. Of course I do not wish to block the course of busi- 
ness ; but I do desire to enter my protest against these reckless ex- 
penditures in the construction of public buildings. When we cai 
erect public buildings at reasonable cost, I shall be ready to vote to 
construct them where there is real need for them. I am prepared to 
vote for public buildings in States where there are none and where 
they are needed, as soon as I can have the assurance that they will 
be constructed as public buildings ought to be constructed. But | 
shall never vote money to be put into the hands of architects to be ex. 
pended at their will and with power to involve the Government in 
endless cost. 

Within the last ten or fifteen years there has been developed a ma- 
nia in this country for the construction of costly public buildings, 
which indicates an extravagance wholly unwarranted and a total 
disregard of right or public economy. Public buildings have been 
erected all over this country, in all the States of the Union, in which 

it costs $3,000 a head to shelter paupers. Now, we are erecting pub- 
lic buildings in which it will cost from $5,000 to $20,000 a head to 
shelter clerks in the public service. I dare say that if we now vote 
$25,000 for fencing and pavement for this building at Vincennes it 
will amount to one to two thousand dollars apiece for every per- 
son employed there, while the mass of residences of the people of 
this country, even for the better classes, do not average $1,500 in 
value for families of five persons; and as to a very large number the 
average is not $500 each for families. Yet we go on spending thou- 
sands upon thousands for the most costly structures to shelter pub- 
lic officials; and when we have erected buildings we must add far- 
niture in proportion, as is made manifest a little further on in this 
bill. 

The historian of Athens tells us that public expenditures in that 
commonwealth increased as public virtue declined. It was so in 
Rome; it has been so in every other country. And if increased ex- 
penditures indicate declining virtue, then it is becoming true here. 
Iam opposed now and all the time to these reckless and extravagant 
expenditures. Probably a thousand million of dollars have been ex- 
pended in this country in the construction of public buildings, many 
of them needlessly costly ; which is one-fourth as much as has been 
expended upon all the railroads in the country. But while the four 
or five thousand million dollars expended in the construction of rail- 
ways have made it possible to add at a low estimate a thousand mill- 
ion dollars more to the annual produce of the country than otherwise 
could be produced, how much would four thousand million dollars 
spent on public buildings add to the public wealth? Comparatively 
very little ; and it would not increase production or add to the sources 
of wealth by one-hundredth part of the expenditure. I am therefore 
opposed to increasing the expenditure at this point by $25,000 for 
fencing and pavement. It is an extravagant demand, and I shall call 
the yeas and nays on the amendment in the House if it is adopted. ] 
now withdraw my point of order in regard to the absence of a quorum. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, I am a resident of 
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Illinois, and I have no other interest in the State of Indiana than 
has any other citizen of this broad Union; but I am somewhat famil- 
iar with the city of Vincennes 

Mr. BAKER. Mr. Chairman, the amendment has been adopted; 
there is nothing before the committee. 

The CHAIRMAN. The point of order being withdrawn, the amend- 
ment stands adopted. 

Mr. ‘TOWNSHEND, of Illinois. Then I will merely say, before 
taking my seat, that I am satisfied it is a measure of economy to make 
the appropriation contemplated in the amendment. 

The CHAIRMAN. The amendment of the gentleman from Indiana 
is adopted. The Clerk will read. 

The Clerk read as follows: 

Custom-house and post-office, Hartford, Connecticut: For continuation of the 
puilding, $75,000. 

Mr. HAWLEY. Mr. Chairman, I move to amend by striking out 
the last word, and I do this for the purpose of replying very briefly 
to certain suggestions made during this debate. Tike people of this 
country have decided beyond question that they will economically 
put up public buildings wherever they are really needed ; wherever 
the accommodation of the courts, the revenue offices, or the post- 
offices justifies the expenditure. But I desire to say that I sympa- 
thize with the strongest utterances that have been made here incon- 
demnation of extravagance in these public works, and I have as much 
censure to give in regard to Hartford as to any other place on the 
whole list. But you need not expect the Committee on Appropria- 
tions to give you a thorough history of every public building and 
whatever abuses may have been connected with it. If you desire a 
report of these things, adopt the resolution already on your Calen- 
dar, presented by the gentleman from Maine, [Mr. on (and he 
is a practical man in that business, familiar with the whole opera- 
tion,) and then you will have an investigation. If that resolution 
shonld be adopted, I beg the post-office at Hartford may not be 
omitted, for I say I am unwilling that the young men of my town 
shall look at that building as an example of the economy and good 
sense of this Government. 

We gave the Government of the United States the best lot of land 
we had in the city of Hartford, free, for the site of a public building. 
Iam sorry we did not offer also to put up the building ourselves, a 
handsome and substafitial one, for less than $400,000. The Govern- 
ment, according to what was then considered a good system, under- 
took to construct it. They made a contract, after public competi- 
tion, for the granite, and then in the old way selected some people or 
allowed the same people, for aught I know, to go on with the cutting 
of that granite at day’s wages, with 15 per cent. added for super- 
vision; and that plan, which has not been referred to here, is the 
secret of the great extravagance in the expenditure of public money 
on your buildings. They went on by day’s work, and the supervis- 
ing authority had 15 per cent. for supervision of that cutting. It 
was 15 per cent. premium offered by the Government for extrava- 
gance, and the consequence is, for example, in our building at Hart- 
ford, that granite is cut nearly as finely as statuary. I have never 
seen a finer piece of work in stone-cutting for buildings. There has 
been $470,000 

Mr. WARNER. It is a monument for some fool architect. 

Mr. HAWLEY. There has been $470,000 spent on the cutting of 
the granite of that public building. We have built in our city larger 
and better buildings which cost less. We built a marble State-house, 
with a tower more than two hundred feet high, for less than two 
and a half millions of dollars, and for less than the appropriation. 

Mr. Chairman, I do not like the way you have treated my town, 
expending over $800,000 on a building which ought to have been 
erected for $500,000 at the utmost. It is mismanagement of a piece 
with the extravagance and mismanagement in the star service. You 
have every stone up in that building. I do not know where they 
come from or where they were cut—in Maine, or somewhere else; I 
do not know from whom purchased or at what particular quarry. 
There has been little expenditure at Hartford save for the excavation 
and the setting of the stone. If you can find any man of that city 
who has spent any money improperly I am willing he should be fol- 
lowed. But the building is up, all but the roof, and you must go 
through and finish it. It has been eight years since you authorized 
it and for seven years the derricks and lumber have cumbered and 
disfigured the most prominent spot in our city. I withdraw my 
amendment. 

The Clerk read as follows: 








For commencing work on apublic building at Pittsburgh, Pennsylvania, $75,000. 
_ Mr. ERRETT. 
insert “ $150,000.” 

Mr. Chairman, I make this motion really in the interest of economy. 
In my judgment it would be better to appropriate at once all that is 
needed to complete a building. The architect could then purchase 
his materials and make his contracts to the best possible advantage, 
and could push the work to an early completion. Hundreds of thou- 
sands are wasted annually in leaving public buildings in process of 
erection uncompleted for want of appropriations and subject to the 
wasting effect of the elements. In this case the Secretary of the 
Treasury Department has estimated that $150,000 is necessary for this 
year’s work upon the building at Pittsburgh, and anything less than 


I move, Mr. Chairman, to strike ont “ $75,000” and 


that will simply prolong the period and cost of its construction, and 
spread the erection of this building over a greater number of years 
than would otherwise be necessary. ; : 

Mr. WARNER. I make the point of order that the amendment 
changes existing law, and does not retrench expenditures. 

The CHAIRMAN, The Chair overrules the point of order, and the 
question is on the amendment of the gentleman from Pennsylvania. 

The amendment was rejected. 

The Clerk read as follows: 

Court-house and post-office, Utica, New York: For continuation of 
$25,000. 

Mr. PRESCOTT. 
to insert ‘ $61,000.” 

Mr. Chairman, yesterday in some strictures pronounced by the gen- 
tleman from Georgia [Mr. Cook] upon certain localities that had 
overridden law and obtained improper appropriations in excess of the 
original limit by law, he named as one the city of Utica, New York—a 
city he has doubtless no personal knowledge of, but containing some 
forty-five thousand inhabitants, and distinguished as no other city ever 
was in this Republic in that it is the home of both the United States 
Senators for New York; and renowned as it is as the home of great 
men, State and national, both past and present, it proudly challenges 
an examination of its record for integrity. 

Mr. HAMMOND, of Georgia. We have three Senators in Atlanta; 
one regular, one going out, and one coming in. [Laughter.] 

Mr. PRESCOTT. The Government gives evidence of economical 
administration by building and controlling public buildings where 
population, business, and Government offices demand large structures ; 
and while advocating the provision by general law of restrictions and 
limits of necessity, economy, or otherwise in the locating of such 
buildings, yet, whatever might have been such reasonable provision, 
it would have included the city of Utica. 

Being a city paying large sums each year for rental of post-office 
facilities demanded by its business, besides other offices; having the 
office of the clerk of the circuit court for that portion of the State, 
being the locality designated by law for the regular terms of the 
United States district and circuit courts; having the office of col- 
lector of internal revenue for several adjoining counties, with United 
States commissioners and other officers, that necessity and economy 
so ably set forth by the gentleman from Georgia [ Mr. Cook] would 
have designated and demanded the building now in process of con- 
struction at Utica. 

The building has progressed to the second story, but remains use- 
less and valueless to the Government for purposes of occupation, and 
economy demands at your hands such appropriations at this time for 
the continuance of the work as can be used within the year. 

A misapprehension seems to have arisen in the House as to the 
mode of such works. They assume that the Government makes a con- 
tract for the whole work at one time, which contract being in excess 
of appropriations at the time is contrary to statute. The fact is, con- 
tracts are only made from year to year for such portion of the work 
as you provide by your appropriations may be constructed for that 
year. This course has been pursued at Utica, and so scrupulously 
guarded have been the contracts of the Government, and so strictly 
enforced by the Department that the Government is erecting and will 
have a fine building at less cost than the actual expense to some of 
the contractors for material therefor. The modesty of her able Rep- 
resentatives doubtless is the explanation of the original sum for this 
building and site being fixed in 1872 at $200,000. 

After the purchase of the site the limit of the building alone inde- 
pendent of the cost of site was fixed at $225,000, as the gentleman 
from Georgia [Mr. Cook] will find on examination of the laws of 
1877. The report of the Secretary of the Treasury shows that there 
had been expended upon the building alone to September 30, 1879, 
$122,653.31 ; that there remained in the Treasury at that date unex- 
pended for that purpose a balance of $41,154.44, making the whole 
amount appropriated for building only $163,807.75 and leaving of the 
limit fixed by act of 1877 now unappropriated the sum of $61,192.25. 
The architect advises me it will require $61,000 to complete the build- 
ing, so that Utica promises to become a phenomenal point where strict 
honesty in construction will keep her building within the limit of the 
law. 

Knowing the chivalric spirit of the gentleman from Georgia, [ Mr. 
Coox,] I hope he will admit an error in classing Utica among the 
censurable points and strike it from his grand total of estimates of 
overpayments, 

Being advised by the committee that the sum in this bill of $25,000 
is all that the Department has reported necessary for the continuance 
of the work for the present year, I withdraw my ame#dment and re- 
quest the passage of the amount stated in the bill. 

Mr. HOOKER. I offer an amendment to come in at line 59, and I 
hope there will be no point of order raised upon it. The capital of 
my State has furnished accommodations for the court-house, internal- 
revenue office, land office, and all the offices of the Government since 
1817 without the cost of a dollar tothe Government. I now ask sim- 
ply for an appropriation of $100,000 for the erection of a public build- 
ing there. I ask that my amendment be read. 

The Clerk read as follows: 

After line 59, add: 

‘* For the erection of a public building at Jackson, Mississippi, capital of the State, 


building, 


I move to strike out “‘ $25,000 ” and in lieu thereof 
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for United States court-room, internal-revenue office, land office, and post-ofiice, 
the sum of $100,000; Provided, This amount shall not be exceeded for the erection 
of said building 

Mr. BLOUNT. I raise the point of order on that amendment, be- 
cause, if I do not do it, there are forty-two bills on the Calendar in 
the same attitude. It changes existing law. 

The CHAIRMAN. The Chair is satisfied the point of order is well | 
taken, and therefore sustains it. 

Mr. HOOKER. Very well; let it appear that the objection comes 
from the gentleman from Georgia. 

Mr. OSMER. I move to insert the following, to come in after line | 
Ob: 








CONGRESSIONAL 


For the purchase of lots numbers 11, 12, 24, and 25, in square 231, in the city of 
Washington and District of Columbia, being the land lying between the south line 
of the present site of the new building for the Bureau of Engraving and Printing 
and a fifteen-foot alley, or any portion thereof, as an addition to the site of the 
said building, at a cost not exceeding fifty cents per square foot; and the sum of 
$15,722.70, or 80 much thereof as may be necessary for the purchase of said land, is 
hereby appropriated out of any moneys in the Treasury not otherwise appropriated. 

Mr. BLOUNT. [raise the question of order on that. A bill is now | 
pending before the House in reference to that same subject, and there | 
is no authority of law for the purchase. 

Mr. CLYMER. Clause 4 of Rule XXI prohibits it. 

Mr. OSMER. I hope the point of order will not be pressed, at least 
until I can give the reasons for offering this. 

Mr. BLOUNT. This matter has been discussed in the committee, | 
and I hope the gentleman will not insist now upon offering the amend- 
ment, as I shall be compelled to make the point of order. 

The CHAIRMAN. The Chair wishes the gentleman from Pennsyl- 
vavia to state if this bill, which seems to be a Senate bill, is not now 
pending before some committee of the House ? 

Mr. OSMER. I so understand. 

Mr. WILLITS. It is pending before the Committee on the Judi- 
ciary. 

The CHAIRMAN. The Chair is of opinion that the point of order 
is good under section 4 of Rule XXI, and rules the amendment out 
of order. 

The Clerk read as follows: 

Post-Office Department: To enable the Postmaster-General to refit the rooms 
lately occupied by the city post-office in the Post-Office Department building, 
$16,365 

Mr. BLOUNT. I move to add after the word “ dollars,” in line 74, 
the words “that the same shall be immediately applicable.” 

Mr. FINLEY. I make the point of order on that. 

The CHAIRMAN. The gentleman will state the point of order. 

Mr. BLOUNT. If my friend from Ohio will allow me to make a 
statement as to the reasons which induced the committee to make 
thisamendment, I think perhaps he will consent to withdraw his point 
of order. 

Mr. FINLEY. I will withhold my point of order, then, for the 
present. 

Mr. BLOUNT. It is well known to the gentleman from Ohio, as 
well as to the House, that the present city post-office is not in the 
building used by the Post-Office Department and that the rooms for- 
merly occupied in that building for the city post-office have been 
vacated. These rooms are in a condition such as prevents them from 
being used by the Government, and it is important that they should 
be occupied as soon as possible. We have abundance of room there 
if the rooms are fitted up; and the proposition is simply to enable 
us to put them in a condition to be used and to be available. 

The lower part of the building is very hot, and a number of em- | 
ployés are working in the basement who will be provided with com- 





fortable accommodations for the transaction of public business if 
these rooms are fitted up. It will cost no more to fit them up now 
than it will at any other time, and it will have to be done very shortly 
anyhow. 

Mr. FINLEY. I withdraw the point of order upon the statement 
which the gentleman has made. 

The amendment was agreed to. 

The Clerk read as follows : 

To enabje the Secretary of the Treasury to cause to be constructed a fire-proof 
roof for the building on the corner of Seventeenth and F streets, Washington, Dis- 
trict of Colambia, known as Winder’s building, $25,178.14, or so much thereof as 
may be necessary 

Mr. BLOUNT. Iam directed by the committee to offer an amend- 
ment to this. 

The Clerk read as follows: 

On page 4, after line 75, strike out the words ‘‘ the Treasury " and insert the word 
‘* War,” so it will read, if amended, ‘to enable the Secretary of War to cause to be 
constructed,” &« 

The amendment was agreed to. 

Mr. POEHLER. I would like to ask the gentleman from Georgia 
having charge of this bill if this building belongs to the United 
States ? 

Mr. BLOUNT. Yes; the Winder building does belong to the Gov- | 
ernment. 

Mr. ANDERSON. I desire to offer an amendment to this para- 
graph, 

The Clerk read as follows: 
Add after line 80 the following 


‘For the purchase of a site and for the erection of a public building at Leaven- 
worth, Kansas, not toexceed $100,000in cost, $40,000." 
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Mr. BLOUNT. I will reserve the point of order on that amend. 
ment until I hear what the gentleman may wish to say in refere 
to it. 

Mr. ANDERSON. Iam quite aware, Mr. Chairman, that the point 


nce 


| of order, if it is pressed, is good against this amendment: but | offer 


the amendment for the purpose of calling the attention of the Hongo 
to the fact that in a State containing a population of about one 
million of people there is no public building. There is one started at 
Topeka, but at Leavenworth, which is the largest city in the State 
there is no public building whatever. 

I want to say, too, Mr. Chairman, that I object most decidedly to the 


| action of a very small minority in this House last Saturday in pre- 


venting the simple consideration of a bill which I had a right to jp. 
troduce as a Representative on this floor, and which every other mem. 
ber has a right to introduce, respecting his district, seeking to pre. 
vent by filibustering the mere consideration of such bills, all of which 
was cheap gammon and sheer demagogy. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BLOUNT. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. BLACKBURN (Speaker pro 
tempore) having resumed the chair, Mr. SIMONTON reported that the 
Committee of the Whole on the state of the Union having had under 
consideration, in accordance with the order of the House, the bill (H, 
R. No. 6266) making appropriations for the sundry civil expenses of 
the Government for the fiscal year ending June 30, 1881, and for other 
purposes, had come to no resolution thereon. 


MONUMENT TO THE LATE JOSEPH HENRY. 


Mr. CLYMER. Mr. Speaker, I ask unanimous consent to take from 
the Speaker’s table bill Senate No. 1702 and put the same upon its 
passage. 

The SPEAKER pro tempore. The Clerk will read the bill, after 
which the Chair will ask for objections. 

The Clerk read as follows : 

A bill (S. No. 1702) for the erection of a bronze statue of Joseph Henry, late Seer 
tary of the Smithsonian Institution. 


Be it enaeted, d&c., That the Regents of the Smithsonian Institution be, and are 
hereby, authorized to contract with W. W. Story, sculptor, for a statue in bronze 
of Joseph Henry, late Secretary of the Smithsonian Institution, to be erected upon 
the grounds of said Institution ; and for this purpose, and for the entire expense of 
the foundation and pedestal of the monument, the sum of $15,000 is hereby appro- 
priated, out of any moneys in the Treasury not otherwise appropriated. 


The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the bill ? 

There being no objection, the bill was taken from the Speaker's 
table, read three several times, and passed. 

Mr. CLYMER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HAYES. I move that the House now adjourn. 
The motion was agreed to ; and the House accordingly (at ten o’clock 
and fifty-nine minutes a. m.) adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BALLOU: The petition of the Society of Friends from the 
States of Pennsylvania, New Jersey, and Delaware, for a commission 
to investigate the effects of the alcoholic liquor traftic—to the Com- 
mittee on the Alcoholic Liquor Traffic. 

By Mr. BRIGHAM: The petition of William H. Wiggins, for com- 
pensation for additional work done in the Clerk’s oftice, House of Rep- 
resentatives—to the Committee on Accounts. 

By Mr. COVERT: The petitions of H. B. Van Deventer and W.F. 
Muchmore, for the repeal of the stamp-tax on proprietary medicines— 
to the Committee on Ways and Means. 

By Mr. GEORGE R. DAVIS: The petition of Alfred Guthrie, for 
the abolition of the tax on beet-sugar—to the same committee. 

By Mr. DEERING: The petition of soldiers of the late war, for the 
passage of the Geddes court-of-pension bill and for the defeat of the 
sixty-surgeon bill—to the Committee on Invalid Pensions. 

sy Mr. FINLEY: The petition of 100 citizens of Hot Springs, Arkan- 
sas, for the appointment of a committee to investigate the condition 
of said springs—to the Committee on the Public Lands. 

By Mr. FORSYTHE: The petition of soldiersand sailors of Lawrence 
County, Illinois, for the passage of the Weaver bill—to the Commit- 
tee on Military Affairs. 

By Mr. GARFIELD: The petition of the Ohio Iron and Steel Com- 
pany, of Lowellville, Ohio, for the passage of the Eaton bill provid- 
ing for the appointment of a tariff commission—to the Committee on 
Ways and Means. 

By Mr. JOHN HAMMOND: The petition of John N. Payne, for an 


| increase of pension—to the Committee on Invalid Pensions. 


By Mr. HEILMAN: The petition of grand jurors of the District of 
Columbia, for an increase of the Metropolitan police—to the Commit- 
tee on the District of Columbia. 

By Mr. HERBERT: Resolutions and memorial of the city council 
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of Montgomery, Alabama, protesting against the proposed legislation 


relative to the National Board of Health—to the Committee on the 
Origin, Introduction, and Prevention of Epidemic Diseases in the 
United States. 

By Mr. JOYCE: Papers relating to the pension claim of Patrick 
Haley—to the Committee on Invalid Pensions. 

By Mr. POEHLER: Papers relating to the bill for the relief of 

john Fenscke—to the same committee. 
By Mr. PRESCOTT: The petition of Alonzo Churchill and others, 
citizens of Utica, New York, forthe continuance of the National Board 
of Health—to the Committee on the Origin, Introduction, and Preven- 
tion of Epidemic Diseases in the United States. 

By Mr. STEELE: The petition of Brigadier-General M. P. Taylor, 
Captain Harrison Watts, and other officersof the second military dis- 
trict of North Carolina, for the passage of the bill for the support of 
the volunteer militia of the several States of the United States—to 
the Committee on the Militia. 

By Mr. STONE: The petition of E.G. Minckler and 50 others, cit- 


zens of Allegan County, Michigan, for the amendment of the patent | 


laws so as to protect innocent users of patented articles—to the Com- 
mittee on Patents. 

Also, the petition of E. G. Minckler and 47 others, citizens of Alle- 
gan County, Michigan, for the passage of a law that will protect the 
people from the oppression of transportation monopolies—to the Com- 
mittee on Commerce, 

By Mr. TAYLOR: The petition of Tennessee soldiers, against the 
passage of the Withers bill—to the Committee on Invalid Pensions. 

By Mr. VANCE: The petition of commissioned officers of the sec- 
ond military district of North Carolina, for the passage of the bill for 
the support of the volunteer militia of the several States of the United 
States—to the Committee on the Militia. 

By Mr. WARNER: The petition of Dr. F. W. Andrews, president, 
and George R. Rossiter, and other professors in Marietta College, Ohio, 
and others, clergymen, teachers, editors, and professional men, for the 
appointment of a commission to consider and report upon the propri- 


ety of introducing reform in English orthography in the public schools | 
of the District of Columbia—to the Committee on Education and | 


Labor. 
By Mr. WRIGHT: The petition of Thomas J.O’Brien and 304 others, 


citizens of East Boston, Massachusetts, for the passage of the bill (H. | 


R. No. 269) known as the Wright supplement to the homestead act— 
to the Committee on the Public Lands. 


By Mr. THOMAS L. YOUNG: Two petitions of C. W. Short and | 


others, and of Frank W. Maury and 39 other officers of internal reve- 
nue, for the passage of the bill (H. R. No. 4802) allowing internal-rev- 


enue storekeepers and gaugers the same leave of absence now allowed | 


to all other employés of the Executive Departments of the Govern- 
ment—to the Committee on Ways and Means. 


IN SENATE. 


TUESDAY, May 25, 1880. 


The Senate met at eleven o’clock a. m. 
Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the Senate a communica. | 


tion from the Secretary of War, transmitting information relative to 
the military post of Savannah, known as Oglethorpe Barracks, and 
recommending its sale; which was referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting, in compliance with a resolution of the 
Isth instant, information in regard to the action which has been taken 
by the Treasury Department in the matter of the claim of the State 
of Kansas for 5 per cent. of the net proceeds of sales of public lands 
in that State. 

The PRESIDENT pro tempore. The Chair would inquire of the 
Senator from Kansas [Mr. INGALLS] whether he desires this commu- 
nication to be printed ? 

Mr. INGALLS. I do not think it will be necessary. I offered the 
resolution to obtain information in support of an amendment that I 
have submitted to the sundry civil appropriation bill. The amend- 
ment has been referred to the Committee on Appropriations, and I 
ask that this communication may take the same course. 

The PRESIDENT pro tempore. The communication will be referred 
to the Comm‘ttee on Appropriations. 

Mr. INGALLS subsequently said: The communication that was 
received from the Secretary of the Treasury in reply to the resolution 
that I offered the other day was referred to the Committee on Appro- 


priations, but I understand that the bill to which my amendment | 


was offered will not be before the committee for a day or two. As 
the subject is one of considerable importance and the amount in- 
volved is large, I will move that the communication be printed. 

The motion was agreed to. 

The PRESIDENT pro tempore laid before the Senate a communica- 
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tion from the Secretary of the Interior, transmitting, in compliance 
with a resolution of the 30th ultimo, a report of the Commissioner of 
the General Land Office, concerning entries of town sites on mineral 
lands; which was referred to the Committee on Public Lands, and 
ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting, pursuant to the requirements of a clause 
in the sundry civil act of July 15, 1870, the report and opinion of the 
survevor-general of Arizona Territory, together with a duly authen- 
ticated copy of the title papers and testimony in the matter of the 
private land claim No. 7, known as Tumacacori and Catabazas, in 
Pima County, in that Territory; which was referred to the Commit- 
tee on Private Land Claims, and ordered to be printed. 





PETITIONS AND MEMORIALS. 


Mr. BOOTH presented the petition of the San José Woolen Manu- 
facturing Company, of San José, California, manufacturers of woolen 
goods, employing eighty hands, praying for the passage of the Eaton 
bill providing for the appointment of a tariff commission ; which was 
ordered to lie on the table. 

Mr. PLUMB presented a petition of citizens of Pawnee County, 
| Kansas, praying for such legislation by Congress as will permanently 

assist them; and praying also for a reduction of the time of home- 
stead settlement necessary to acquire title to lands; which was ordered 
| to lie on the table. 

Mr. BALDWIN presented the petition of Hon. Henry Waldron, 
Judge Daniel S. Pratt, and the county officials of Hillsdale County, 
Michigan, praying for the passage of an act granting arrears of pen- 
sion to Mrs. Lucretia P. Brewer ; which was referred to the Commit- 
tee on Pensions. 

He also presented the memorial of Dewey, Foster & Co. and 64 

| other firms of Michigan, manufacturers of staves, heading, and hoops, 
remonstrating against an increase of duty on low-grade sugar; which 
| was referred to the Committee on Finance. 

Mr. COCKRELL presented a petition of citizens of the State of 
Missouri, residing in Caldwell and Livingston Counties, praying that 
the bill known as the Eaton bill may be favorably considered, being a 
bill to provide for the appointment of a commission to investigate 
| the question of the tariff; which was ordered to lie on the table. 


REPORTS OF 


Mr. JONES, of Florida, from the Committee on Public Lands, 
to whom was referred the bill (H.R. No. 4849) to confirm certain 
| entries and warrant locations in the former Pilatka military reserva- 
| tion in Florida, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1846) relating to the public lands of the United States, 
reported it with an amendment. 

r. BURNSIDE. I am instructed by the Committee on Military 
| Affairs, to whom was referred the bill (H. R. No. 2440) to authorize 
| the Secretary of War to transfer tothe Fairmount Park Art Associa- 
tion thirty condemned or captured bronze cannon, to be used in the 
erection of an equestrian statue to the late Major-General George Gor- 
| don Meade, to report it favorably, without amendment, and to ask 
| for its immediate consideration. I am sure there will be no objection 
| to it. 
| Mr. EDMUNDS. I think we ought to go straight forward. 
| bill can be taken up to-morrow. 
| The PRESIDENT pro tempore. 
| of the Senator. 

Mr. EDMUNDS. I said, as I said yesterday, that I thought it was 
unjust to other matters reported before to consider bills at once when 
they are reported from a committee. 

The PRESIDENT pro tempore. The Senator from Vermont objects. 

Mr. BURNSIDE. I suggest, with regard to the remark of the Sen- 
ator from Vermont about considering the bill to-morrow, that it might 
as well be taken up to-day as to-morrow. The bill will go on the Cal- 
endar, if not acted upon at once. 

Mr. EDMUNDS. Yes, but matters reported yesterday that went 
| upon the Calendar can be taken up to-day, and then everybody will 
| have a fair chance. 

Mr. HOAR. Mr. President—— 

The PRESIDENT pro tempore. There is nothing before the Senate, 

| objection being made to the consideration of the bill. 

Mr. HOAR. JI rose to ask leave of the Senate to put a question in 
this connection to the Senator from Rhode Island. There are quite 
a number of these applications from posts of the Grand Army of the 
Republic and other bodies, and they are very desirous, some of them 

| in my own State I know, that these measures should go through be- 
fore Memorial Day. Does the Senator expect to put through the gen- 
| eral bill which contains « number of these provisions? 

Mr. BURNSIDE. That bill isin the House. When it comes here 
it will be acted upon promptly by the committee. I am free to say 
to the Senator from Massachusetts that the committee considers this 
matter more important than giving condemned cannon to posts of 
soldiers who are now living, and who can wait until next year. 

Mr. HOAR. The soldier who is dead can wait until next year better 
than the soldier who is alive. 

Mr. BURNSIDE. I do not know about that. 

Mr. HOAR. The Senate is the best judge. 


COMMITTEES. 





The 


The Chair did not hear the remark 
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Mr. EATON. I am directed by the Committee on Foreign Rela- 
tions, to whom was referred the joint resolution (S. R. No. 113) appro- 
priating $14,900 for collecting, analyzing, and publishing more fre- 
quently the publications by the Department of State of consular and 
other commercial reports, and for anion) hire in the preparation of 
the same, together with certain letters from the President and Secre- 
tary of State recommending certain appropriations, to report the joint 
resolution and accompanying papers back, and ask that they be re- 
ferred to the Committee on Appropriations for the purpose of being 
the basis of an amendment to the sundry civil bill. 

The report was agreed to. 

Mr. SAULSBURY, from the Committee on Privileges and Elections, 
to whom was referred the bill (S. No. 636) in relation to the election 
of Senators from the State of New Hampshire, reported adversely 
thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 404) to amend section 14, chapter 1 of title 2 of the Revised 
Statutes, reported it with an amendment. 

Mr. McDONALD, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 1064) to grant to the corporate au- 
thorities of the city of Council Bluffs, in the State of Iowa, for public 
uses, a certain lake or bayou situated near said city, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1064) for the relief of Henry M. Rector, reported it with amend- 
ments. 

Mr. MCDONALD. I am also directed by the Committee on Public 
Lands, to whom was referred the bill (8S. No. 483) for the relief of 
William L. White, to report it back with an amendment indicated on 
the face of the bill, and I ask for the present consideration of the 
bill. 

Mr. EDMUNDS. I object, Mr. President. 

The PRESIDENT pro tempore. Objection is made. 

Mr. MCDONALD. 1 then move that the bill be considered at this 
time. 

The PRESIDENT pro tempore. It cannot be considered on the same 
day on which it is reported from a committee without unanimous 
consent, 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 3656) for the relief of John Hohstadt, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 3708) to grant to the State of Nevada 
lands in lien of the sixteenth and thirty-sixth sections in said State, 
reported it without amendment, the committee adopting the House 
report in this case. 

Mr. BECK, from the Committee on Finance, to whom was referred 
the bill (H. R. No. 4911) to amend the statutes in relation to imme- 
diate transportation of dutiable goods, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 6109) to amend the sixth subdivision of section 3244 of the 
Revised Statutes of the United States, reported it without amend- 
ment, 


PACIFIC HARBOR OF REFUGE, 


Mr. ANTHONY. Iam instructed by the Committee on Printing, 
to which was referred a motion to print a letter from the Secretary 
of War, transmitting, in compliance with a resolution of the Senate 
of the 5th instant, copies of the majority and minority report of the 
board of engineers on the proposed harbor of refuge for the Pacific 
coast, and a letter of the Chief of Engineers, to report back the same 
and recommend its passage. It is a mere motion to print; there is no 
resolution. 

Mr. DAVIS, of West Virginia. 
number has been printed ? 

Mr. ANTHONY. The papers have not been printed at all. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion to print. 

The motion was agreed to. 

J. V. ADMIRE. 

Mv. CAMERON, of Wisconsin. The Committee on Privileges and 
Elections have instructed me to report back unfavorably the claim 
of J. V. Admire, of Kansas. I would state in connection with the 
claim that Mr. Admire was duly subpeenaed by the sub-committee of 
the Committee on Privileges and Elections, which sat in Kansas last 
fall. He refused to appear before the sub-committee. The sub-com- 
mittee reported the facts to the committee when the committee con- 
vened at this session ; the committee reported the facts to the Senate, 
and the Senate thereupon ordered an attachment upon Mr. Admire. 
Upon that attachment he was brought here. The Committee on Privi- 
leges and Elections are of the opinion that inasmuch as he was brought 
here by order of the Senate, and not by order of the committee, the 
Senate and not the committee must, if any one, order his payment. 

The PRESIDENT pro tempore. Is the report made on a resolution ? 

Mr. CAMERON, of Wisconsin. It is a report on an account. Mr. 
Admire, through the Vice-President, presented an account to the Sen- 
ate for mileage and per diem, and that account was referred to the 
Committee on Privileges and Elections. 

The PRESIDENT pro tempore. The committee report adversely 


I ask the Senator whether the usual 
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upon that, and if there be no objection the committee will be dis- 
charged from the further consideration of the subject. The Chair 
hears no objection, and it is so ordered. 


BILLS INTRODUCED, 


Mr. BECK (by request) asked, and by unanimous consent obtained 
leave to introduce a bill (S. No. 1788) for the relief of Mrs. Mary Grif. 
fith; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Military Affairs. eee 

Mr. MORGAN (by request) asked, and by unanimous consent ob. 
tained, leave to introduce a bill (S. No. 1789) for the relief of Mrs. 
Almira A. Hardy; which was read twice by its title, and referred t, 
the Committee on the Judiciary. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1790) for the relief of E. Sacra; which wag 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Claims. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1791) to increase the pension of James 
Fleming, a wounded soldier of the war of 1812; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1792) for a public building at Rochester, 
New York; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. COCKRELL, it was 


Ordered, That permission be, and it is hereby, granted to Charles Brewster to 
withdraw from thé files of the Senate the proofs and papers filed in support of his 
bill (S. No. 494) by leaving copies thereof. 

REGISTRATION OF DEATHS, ETC. 

Mr. MORRILL submitted the following concurrent resolution; 
which was referred to the Select Committee to make provision for tak- 
ing the Tenth Census: 


Resolved by the Senate, (the House of Representatives concurring,) That the Secre. 
tary of the Treasury be empowered and directed to seek co-operation between the 
General Government of the United States and the several State governments in 
the establishment of a common, uniform, and efficient system for the registration 
of deaths, births, and marriages of the population; and for this purpose the sum 
of dollars is hereby appropriated. 


ORDER OF BUSINESS. 


Mr.McMILLAN. Iunderstand the morning business to be through. 

The PRESIDENT pro tempore. Concurrent and other resolutions 
are stillin order. If there are no other concurrent and other resolu- 
tions the routine business of the morning hour is at an end. 

Mr. WITHERS. In accordance with the notice I gave yesterday I 
ask that we may continue the consideration of the pension cases upon 
the Calendar. 

Mr. BAYARD. At the adjournment of the Senate last night I had 
moved to proceed to the consideration of a bill of public importance, 
which I do not think should be displaced by the interpolation of any 
other measure. For that reason I shall move the Senate to proceed 
to the consideration of Senate bill No. 1252, the measure which I 
endeavored to bring up last night. 

Mr. WITHERS. At the expiration of the morning hour that Dill 
will come up, I show think. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Delaware that his motion is the unfinished business and will 
come up at half past one o’clock. 

Mr. EDMUNDS. I hope the Chair will not decide that very hastily. 
Of course it will make no practical difference, because the Senator 
from Delaware will get the floor when he likes and make his motion; 
but unless the Chair intends (I am sure he does not) to reverse all 
the rulings of his predecessors, he will hold when the time comes 
that a motion to proceed to the consideration of a bill pending at the 
adjournment of the Senate for a day falls and must be renewed as a 
motion. 

The PRESIDENT pro tempore. The Chair would be very glad to be 
referred to any such decision. He lias not been able to find any, nor 
have the clerks at the desk. The yeas and nays were ordered, and 
that was the unexecuted order of the Senate when the Senate ad- 
journed. 

Mr. EDMUNDS. I can produce a good many witnesses and can 
have them sworn and prove the fact. 

The PRESIDENT pro tempore. The Chair is not aware of any such 
decision. 

Mr. McMILLAN. I do not rise to object to the request of the Sen- 
ator from Virginia, but ask him if he will withdraw his request until 
I can ask the Senate to proceed to the consideration of a case upon 
the Calendar, which will not occupy any time, I think, or if objection 
is made to it I shall not press it this morning. : 

Mr. WITHERS. I dislike to object, but there is a large number of 
pension cases on the Calendar, all of which have been considered by 
committees, and it is important that action should be had by the Sen- 
ate. I think we ought to dispose of them, and we can do it very 
readily and still leave time, I am sure, in the morning hour for my 
friend from Minnesota to get up his bill. 

Mr.McMILLAN. The reason of my request is that I am compelled 
to be absent from the Senate in attendance upon the sessions of the 








1880. 
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Committee on Commerce during the sitting of the Senate. That is | the name of Lelia E. McCauley, widow of the late Commodore Charles 


the only reason why I make the request now. 

Mr. WITHERS. I prefer, if the Senate will concur with me, to dis- 
ose of the pension bills on the Calendar first; it is my duty to insist 
upon that being done. ; PO S:5 

The PRESIDENT pro tempore. The Senator from Virginia moves 
to postpone the prior orders and to proceed to the consideration of 
pension bills on the Calendar in their order. The question is on the 
motion of the Senator from Virginia. 

The motion was agreed to. 

PERMANENT ANNUAL APPROPRIATIONS. 
Mr. DAVIS, of West Virginia. I ask the Senator from Virginia to 


vive way until I give notice that to-morrow morning, after the usual 
gi J 


routine business, I shall ask the Senate to take up the bill (S. No. | 
1424) to repeal certain laws relating to permanent and indefinite | 


appropriations. 
BEN HOLLADAY. 
Mr. CAMERON, of Wisconsin. 
half past one o’clock to-morrow I shall move to postpone all prior 


931) for the relief of Ben Holladay. The bill was considered to some 
extent two or three weeks ago, but went over; and I desire to call 
it up again to-morrow morning at that hour. 
LOUISA BAINBRIDGE HOFF. 
Mr. WITHERS. The first pension case on the Calendar at the point 
where consideration ceased yesterday is Senate bill No. 21. 


The Senate, as in Committee of the Whole, proceeded to consider | 


the bill (S. No. 21) granting a pension to Louisa Bainbridge Hoff. It 
directs the Secretary of the Interior to place on the pension-rolls the 


name of Louisa Bainbridge Hoff, widow of Henry Kuhn Hoff, late | 
rear-admiral United States Navy, and daughter of William Bain- | 
bridge, late commodore United States Navy, and to pay to her a pen- | 


sion at the rate of $50 # month during her widowhood. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
HERMAN BALDWIN. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
Secretary will report the next pension bill on the Calendar in its 
order. 

The CHreF CLERK. 
Belinda Curtis. 

Mr. INGALLS. That is objected to. 

Mr. WITHERS. That is reported advergely. 
bill No. 2861. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2861) granting an increase of pension to Herman 
Baldwin. 

The bill was reported from the Committee on Pensions with amend- 


I desire to give notice now that at | 
| was reduced to $30. 
orders for the purpose of taking up and considering the bill (S. No. 


| other persons precisely similarly situated. 


A bill (H. R. No. 2407) granting a pension to | 


The next is House | 


S. McCauley, United States Navy, and to pay her a pension at the rate 
of $50 per month in lieu of the pension she now receives. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ELIZABETH WIRT GOLDSBOROUGH, 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 3) granting a pension to Elizabeth Wirt Goldsborough. 
It directs the Secretery of the Interior to place on the pension-roll 


| the name of Elizabeth Wirt Goldsborough, widow of the late Rear- 
| Admiral Goldsborough, and pay her a pension of $50 per month. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, and was read the third time. 

Mr. COCKRELL. I should like to ask the Senator from Virginia, 
the chairman of the Committee on Pensions, in regard to this.class 
of cases (I see quite a number of them) if we do not grant relief in 
all this class of cases; and, if so, why not pass agenerallaw’? They 
were allowed $40 and #60 at one time, so the report says. Then it 

: These bills are in effect a repeal of the general 
law. 

Mr. WITHERS. They are not a repeal of the general law, but the 
same relief which is granted in these two cases, and also in two or 
three other cases which have been reported, has been granted to 
These persons were enti- 
tled to a pension of $50 out of the naval pension fund. Subsequently 
by act of Congress of July 14, 1862, it was reduced to $30, but it was 
only a restoration to the rate which they previously received by the 
operation of the old law. 

The PRESIDING OFFICER. 

The bill was passed. 

CHILDREN LAWRENCE BURGESS. 
The Senate, as in the Committee of the Whole, proceeded to con- 


The question is, Shall the bill pass ? 


OF 


| sider the bill (S. No. 1652) granting a pension to the minor children 
| of Lawrence Burgess. 
| place on the pension-roll the names of the minor children of Law- 


It directs the Secretary of the Interior to 


rence Burgess, late a private of Company H, One hundred and four- 
teenth Regiment [Illinois Volunteers, and pay them pensions from 
the date of their father’s death, July 5, 1864, until each shall have 
arrived at the age of sixteen years, respectively. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


WILLIAM STOCKWELL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1729) granting a pension to William Stockwell. It 
directs the Secretary of the Interior to place upon the pension-roll 
the name of William Stockwell, a soldier of the war of 1812. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


% 

a ments, which were, in line 5, after the word “ granted,” to strike out 
a “and allowed from September 4, 1877;” in line 7, before the word 
e “dollars,” to strike out “ten” and insert “ eight;” and, in line 10, 
after the word “him,” to strike out “deducting from said $10 per 
month any sum heretofore paid him since the said 4th day of Sep- | 
tember, A. D. 1877, on quarterly pensions, from that period until this 
act goes into effect” and to insert ‘‘such increase to date from the 


THOMAS J. MACKEY. 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill (8S. No. 1716) granting a pension to Thomas J. Mackey. 
The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert : 
That the Secretary of the Interior be, and he is hereby, authorized and directed 





on, 


a 
< 


re 


passage of this act;” so as to make the bill read : 
I Db ’ 


Be it enacted, &c., That Herman Baldwin, late corporal of Company B, in the 


Fifty-fourth Regiment Pennsylvania Volunteer Infantry, be, and he is hereby, | 


to place on the pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Thomas J. Mackey, late special provost-marehal, from and after 
the passage of the act. 


The amendment was agreed to. 


granted a pension at the rate of $8 ~ month ; and the Seoretary of the Interior 
be, and he is hereby, authorized and directed to place the name of said Herman 
Baldwin on the pension-roll at said rate in lieu of the pension now paid him, such 
increase to date from the passage of this act. 


| The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 





The amendments were agreed to. 
: The bill was reported to the Senate as amended, and the amend- 
a ments were concurred in. 
The amendments were ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
HANNAH S. MACKEY. 


The Senate, as in Committee of the Whole, proceeded to consider the 


ISAIAH W. BUNKER, 


The Senate, as in Committee of the Whole, proceeded to consider 
| the bill (H. R. No. 2864) granting an increase of pension to Isaiah 
W. Bunker. 

The bill was reported from the Committee on Pensions with amend- 
ments, in line 5, after the word “ from,” to strike out “ August 
1879” and insert ‘and after the passage of the act ;” and in line 
before “dollars,” to strike out “twenty-four” and insert ‘“‘ twelve :” 


~ 
4s 
ts 





a bill (S. No. 1711) granting a pension to Hannah 8. Mackey. Itdirects | so as to make the bill read: 
= to be placed on the pension-roll the name of Hannah 8. Mackey, guar- | phat Isaiah W. Bunker, late private of Company ©, in the Fighty-fourth Regi 


dian of Margaret J. Yourison, minor child of John M. Yourison, late 
a private in Company G, Fifty-sixth New York Volunteers. 
rhe bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
THOMAS P. JOHNSON. 
The Senate, asin Committee of the Whole, proceeded to consider the | 


ment Pennsylvania Volunteer Infantry, be, and he hereby is, granted and allowed 
from and after the passage of the act, a pension at the rate of twelye dollars per 
month ; and the Secretary of the Interior be, and he is hereby, authorized and di 
| rected to place the name of said Isaiah W. Bunker on the pension-roll at said rate 
| in lieu of the pension now paid him. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 


bill (S. No. 913) granting a pension to Thomas P. Johnson. 
to be placed on the pension-roll the name of Thomas P. Johnson, a 
soldier in the Mexican war. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MRS. LELIA E. M’CAULEY. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1728) granting a pension to Mrs. Lelia E. McCauley. 
It directs the Secretary of the Interior to place on the pension-roll 


It directs | 


The amendments were ordered to be engrossed, and the bill to be 


| read a third time. 


The bill was read the third time, and passed. 
THOMAS RILEY. 
The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2474) to inerease the pension of Thomas Riley. 
The bill was reported from the Committee on Pensions with an 
amendment, in line 8, after the word “ the,” to strike out the words 





eR TP rth tg TEE Ee ee oe ees 
RO HO tay Se CR tet Senne PONE heme Heme tie 


fy shoe tet em, eee 


el 


Sen gorse 


oo 


mane, 


3738 


“17th day of June, A. D.1878, deducting therefrom any and all amounts 
received by him on account of pension since said date; this pension 


to be in lieu of the pension now received by said Riley” and insert | 


“ passage of this act ;” so as to read, “a pension at the rate of $72 per 
month from and after the passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

MICHAEL HAYNE. 


The Senate, as in Committee of the Whole, proceeded to consider 
vides for placing on the pension-roll, subject to the provisions and 


limitations of the pension laws, the name of Michael Hayne, a sailor 
on board of the United States ship Brandywine. 


MARY J. WEST. 


The Senate, as in Committee of the Whole, proceeded to consider ; I ; e 
| ment one minute, I think he will not ask for the reading of the re- 


the bill (S. No. 1743) granting an increase of pension to Mary J. West. 
It provides for paying to Mary J. West, widow of Commander Will- 
iam C. West, a pension at the rate of $30 per month. 
The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
JASON C. BRADEEN., 


The Senate, as in Committee of the Whole, prcseeded to consider 
the bill (S. No. 1178) for the relief of Jason C. Bradeen. 


D, Second Regiment Maine Volunteers, to the sum of $72 per month. 


JACOB J. SMITH. 


The Senate, as in Committee of the Whole, proceeded to consider ih ‘ ‘ 
| ment of $66.09 to Judith Brown, one-seventh of the pension of Mar- 


the bill (H. R. No. 2039) granting a pension to Jacob J. Smith. 
The bill was reported from the Committee on Pensions with an 


amendment, to strike out the words “ at the rate of $6 per month from | 
the 20th of July, 1865, that being the date of his discharge from the | 
Army of the United States in the late war of the rebellion on account | 


of injury received and disease contracted while in said military service 


in line of duty” and insert in lieu thereof “ subject to the provisions | 


and limitations of the pension laws ;” so as to make the bill read: 


That the Secretary of the Interior be, and he is hereby, authorized and directed 


to place on the pension-roll the name of Jacob J. Smith, first lieutenant of Com- | 


vany H, Twelfth Regiment of Pennsylvania Cavalry, subject tothe provisions and 
imitations of the pension laws. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The amendment was ordered to be engrossed, and the bill to be read | 


a third time. 
The bill was read the third time, and passed. 


PHBE MEECH. 


: . " : 
The Senate, as in Committee of the Whole, proceeded to consider 


the bill (S. No. 576) for the relief of Phabe Meech. 
The bill was reported from the Committee on Pensions with an 


amendment, to strike out all after the word “ directed,” in line 4, as | 


follows: 


pension-rolls of the United States, and to pay or cause to be paid to her a pension 
of $15 per month from the date of the discharge of said Horace I. Meech, upon sat- 
isfactory evidence being furnished to the said Secretary that the said Horace I. 


Meech was duly commissioned a second lieutenant in the said regiment; the pen- | 


sion herein provided for to be in lieu of the pension now received by the said 


Phoebe Meech, and to pay or cause to be paid to the said Phasbe Meech theamonnt | 
of pension-money accruing between the date of the discharge and the date of the | Zen c nteé : : 
| Fairchild, of Ann Arbor, Michigan, formerly of Company F, Twentieth 


| Michigan Infantry Volunteers, from $24 per month, the amount he is 


passage of this act, less the amounts already received ; 
And to insert in lieu thereof— 


To pay to Phebe Meech, widow of Horace I. Meech, deceased, late of Company 
I, First Regiment of Volunteers, in the war with Mexico, from and after the pas- 
sage of this act, a pension at the rate of $15 per month, in lieu of the pension she 
is now receiving. 


The amendment was agreed to. 


The bill wasreported to the Senate as amended, and the amendment | 


was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
MARGARET COSTELLO. 


poses to place the name of Margaret Costello, widow of Thomas Cos- 
tello, deceased, late a private in the United States Army, general 
service, on the pension-roll. 


The bill was reported to the Senate without amendment, ordered to | 


be engrossed for a third reading, read the third time, and passed. 
MARY MEIGHAN. . 


The Senate, as in Committee of the Whole, proceeded to consider | 
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the bill (H. R. No. 2643) granting a pension to Mary Meighan. |; 
proposes to place on the pension-roll the name of Mary Meighan 
widow of Peter Meighan, late a private in Company F, Twenty-fourth 
Regiment of United States Infantry. : ; 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


JUDITH BROWN. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4264) to authorize the payment of $69.09 to Judith 
Brown, one-seventh of the pension of Margaret Duncan. The bill dj. 
rects the Secretary of the Treasury to pay to Judith Brown &66.09 
being the amount due her as one of the children of Margaret Duy. 


; | can, widow of Charles Duncan, a revolutionary soldier, under the ar 
the bill (S. No. 1133) granting a pension to Michael Hayne. It pro- | Fi ’ , er the act 


of July 7, 1838, and subsequent acts, which sum has not been paid to 
her or any one for her. 
The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) TT}, 


. : | bill is reported from the Committee on Pensions with an amex , 
The bill was reported to the Senate without amendment, ordered | ! ; ee ndment, 


to be engrossed for a third reading, read the third time, and passed. | 


Mr. INGALLS. The amendment is to the title of the bill only. 
Mr. COCKRELL. I ask that the report be read in that case. 
The PRESIDING OFFICER. The report will be read. 

Mr. INGALLS. Ifthe Senator from Missouri will listen to my state- 


port. This case stands upon a letter from the Commissioner of Pep- 


| sions, who examined the matter and informed the committees of both 


Houses that in consequence of the failure to ascertain the residence 
of this party who was entitled to the pension, a number of years ago 


| it lapsed into the Treasury, and that there is no question about the 
| right, and that the amount ought to be appropriated. 


Mr. COCKRELL. It is not relieving her from any bar ? 
Mr. INGALLS. No, sir. 
Mr. COCKRELL. That is the only point I wanted to know, be- 


] : : | cause there are a large number of cases where parties are barred, 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. | 


Mr. INGALLS. There is nothing of that kind in this case. 
The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 
The title was amended so as read: “A bill to authorize the pay- 


garet Duncan.” 
W. J. MORRIS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1754) for the relief of W. J. Morris. It provides for 
placing on the pension-roll the name of W. J. Morris, of Delhi, Illinois, 
at the rate to which, upon examination, his disability may entitle him 


| to receive. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


EMERY BOWEN. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 635) granting a pension to Emery Bowen. It provides 
for placing on the pension-roll the name of Emery Bowen, late private 
of Company M, Seventh Regiment of Michigan Cavalry. 

The bill was reported to the Senate without amendment, ordered 


| to be engrossed for a third reading, read the third time, and passed, 


P. B. PERRY, SR. 
The Senate, as in Committee of the Whole, proceeded to consider 


| the bill (S. No. 1546) granting a pension to P. B. Perry, sr. It directs 


the Secretary of the Interior to place on the pension-roll, subject to 
the provisions and'limitations of the pension laws, the name of P. B, 


| Perry, sr., a survivor of the Mexican war. 
To place the name of Phebe Meech, widow of Horace I. Meech, deceased, late | ys a “ - . 
of Company I, First Regiment New York Volunteers, war with Mexico, upon the | 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


STEPHEN FAIRCHILD, 


The bill (S. No. 1517) to authorize an increase of pension to Stephen 
Fairchild was considered as in Committee of the Whole. It author- 
izes the Secretary of the Interior to increase the pension of Stephen 


now receiving, to a sum not exceeding $72 per month, as shall from 
time to time seem just to him on examination and proof in bis case. 
The bill was reported from the Committee on Pensions with an 


| amendment, to strike out “a sum not exceeding $72 per month, as 


shall from time to time seem just to him on examination and proof 
in his case, and that he be paid such increase accordingly ” and in- 
sert “$40 a month from and after the passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 


| ment was concurred in. 
The Senate, as in Committee of the Whole, proceeded to consider | 
the bill (S. No. 1584) granting a pension to Margaret Costello. It pro- | 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
JOHN H. BLACK. 


The bill (H. R. No. 2862) granting an increase of pension to John 


H. Black was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with an 


| amendment, after the word “from,” in line 5, to strike out “June 4, 


1878” and insert “and after the passage of this act ;” and in line 1], 
after the word “him,” to strike out “from the above date, deducting 
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therefrom the amount of pension paid him for said period of time ; 
so as to make the bill read ; 

That John H. Black, late first lieutenant Company G, Twelfth Regiment Penn- 
eylyania Volunteer Cavalry, be, and he is hereby, granted and allowed, from and 
‘iter the passage of this act, a pension at the rate of $50 per month; and the Sec- 
retary of the Interior be, and he is hereby, authorized and directed to place the 
name of said John H. Black on the pension-roll at the said rate in lieu of the pen- 
sion now paid him. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

EDWARD Hl. LEIB. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 1463) granting a pension to Edward H. Leib. It 
provides for placing on the pension-roll the name of Edward H. Leib, 
late brevet lieutenant-colonel United States Army, captain Fifth 
United States Cavalry, at the rate of $50 per month in lieu of the pen- 
sion he now receives. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

THORNTON SMITH. 

The bill (S. No. 562) granting an increase of pension to Thornton 
Smith was considered as in Committee of the Whole. 

The PRESIDING OFFICER. Tie amendments of the committee 
to this bill have been formerly agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ELIZABETH SUTHERLAND, 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1232) granting a pension to Elizabeth Sutherland. It 
proposes to place on the pension-roll the name of Elizabeth Suther- 
land, widow of Hosie Sutherland, of Captain Baitan’s company, Col- 
onel Francisco’s command, in the war of 1812. 

Mr. COCKRELL. I should like to hear the report read in that 
case, 

The Chief Clerk read the report, submitted by Mr. FarLrey February 
0, 1880, as follows : 

Che Committee on Pensions, to whom was referred the petition of Elizabeth 
Sutherland, widow of Hosie Sutherland, deceased, formerly of Captain Baitan’'s 
company, Colonel Francisco's regiment, beg leave to report as follows : 

It appears from the evidence that Hosie Sutherland was drafted and served in 
the war of 1812, from February 8, 1815, to March 7, 1815, when he was discharged. 
The treaty of peace was ratified March 17, 1815, and the soldier served ten days 
before and eighteen days after the ratification. 

Che act of March 9, 1878, requires that soldiers of the war of 1812 must have 
served fourteen days to entitle them or their representatives to a pension. As the 
soldier served twenty-eight days in the war beleee being discharged, it is thought 
that this case comes within the scope and spirit of the law. 

Your committee therefore recommend the passage of the accompanying bill. 

Mr. COCKRELL. I move an amendment to that bill by inserting 
“and that all other persons who come within the provisions of this 
bill shall be placed on an equal footing with this person.” 

The PRESIDING OFFICER. The Senator will please reduce his 
amendment to writing. 

Mr. HOAR. If the Senator from Missouri proposes that amend- 
ment I shall exercise my right to object, and have the bill go over 
under the Anthony rule. I do not think that a general pension law, 
which his amendment will make this bill, ought to be passed without 
reflection, upon the spur of the moment, as an amendment to a pri- 
vate bill; and whether it be objectionable or net, I am not prepared 
to consider it. 

Mr. COCKRELL, I must insist on the motion simply because this 
is One of a large number of cases. It is one of a class of cases. We 
probably have fifty persons in Missouri in this condition, and it is 
unjust to pension one and not another. 

The PRESIDING OFFICER. The bill goes over. 

Mr. HOAR. One word before this bill goes over. I think the Sen- 
ator from Missouri and the Senator in charge of the bill will see that 
it would be a most vicious precedent to have a general pension bill 
passed in two minutes by an amendment which a Senator hastily 
draws up at his desk. I do not wish—— 

The PRESIDING OFFICER. The bill is already laid aside. De- 
bate is out of order on it. 

Mr. HOAR. Ihave not yet objected to it. I have only given notice 
that I proposed to object. 

Mr. VOORHEES. On a question of this kind, this man ought not 
to be kept out of his pension. 

Mr. WITHERS. I will state, by unanimous consent, that as I un- 
derstand we have already decided a case just like this. 

Mr. HOAR. Who is entitled to the floor? 

The PRESIDING OFFICER. The Chair is a little foggy on that 
subject. The Senator from Massachusetts is entitled to the floor if 
this bill is still before the Senate. The Chair supposed it had been 
laid aside by an objection if the amendment was insisted on. 

Mr. HOAR. I gave notice that if the amendment was insisted on 
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the reason that I was about to state, that we would all agree it was 
a most vicious precedent to have a general pension bill drawn up and 
written with a pencil at the desk, and passed on two minutes’ consid- 
eration; but I do not desire to interfere with the case of this partic- 
ular pensioner. I agree with what I understand the Senator from 
Indiana was about to say, that if the commitiee have considered this 
question, even if there are cases that stand like it which are not vet 

reached, I will not object if the Senator from Missouri does not insist 

upon making a general pension bill of it. 

Mr. VOORHEES. I would vote for the proposition of the Senator 
from Missouri as an independent bill, but I hope it will not be sought 
to be tacked upon this bill, which is a private bill for relief in one case. 

Mr. COCKRELL. Why should this relief be granted to one indi- 
vidual when there are scores of others equally meritorious and equally 
entitled to the same relief ? 

Mr. WITHERS. I have simply to state in explanation of the ac- 
tion of the committee that, as our report shows, we were quite cogni- 
zant of the fact cited ‘by the Senator from Misssouri, that in other 
cases where a shorter term of service had been rendered parties might 
make complaint; but the services in this case were such as in the 
estimation of the committee entitled this person to relief. That is 
all there is in it. I concur with the Senator from Massachusetts as 
to the impolicy of enacting a general pension law in the guise of a 
particular pension bill. 

Mr. COCKRELL. Will the chairman cf the Committee on Pen- 
sions say whether the Committee on Pensions will favor granting 
relief to all persons who come within the principle of this case ? 

Mr. WITHERS. Every person similarly situated, where such a 
:a8e is made out as was made out by this person, so far as I know, the 
committee will favorably consider. 

Mr. COCKRELL. What are the peculiarities of this case? 

Mr. WITHERS. The peculiarities are that the man was greatly in- 
jured and in a suffering condition by reason of his service; that he 
was detained from home nearly three weeks after the treaty of peace, 
and retained in the Army subject to military rule, and kept subject to 
orders, and was in reality in the Army, and did not receive his dis- 
charge until three weeks after the treaty. 

Mr. INGALLS. And the further fact that he is dead and this is an 
application from his widow. 

Mr. COCKRELL. In Boone County, Missouri, I have two precisely 
similar cases where the soldiers were in service longer than this man; 
but I understood the policy of the Committee on Pensions was not 
to grant relief in special cases by special act where there was one 
common Class of cases covering them; that they would do it by gen- 
eral legislation, and there are bills now pending in Congress to grant 
relief to this class of persons, persons who did not serve fourteen 
days prior to the ratification of the treaty of peace, but some of them 
served thirty days and some of them two months after that. It is 
the duty of the committee, if they propose to grant relief to this class 
of cases, to putit in asan amendment tothis bill. I understand such 
amendments to the law have been proposed ; I understand they have 
been introduced in the House and in the Senate to avoid the intro- 
duction of special bills. 

Mr. WITHERS. Iam not aware that there is such a bill before 
the committee. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Missouri. 

Mr. INGALLS. While the amendment offered by the Senator from 
Missouri is unobjectionable, perhaps, as a matter of principle, I sub- 
mit to him whether it is just to this aged and venerable survivor of 


| a soldier of that war to insist on putting it as an appendix on this 





little bill for her relief. 

Mr. COCKRELL. If the Committee on Pensions will report a bill 
granting relief to all such cases I will withdraw the amendment. 

Mr. INGALLS. Of course the Senator from Missouri has no right 
to ask the committee to stipulate what they will do. A condition of 
that kind cannot be complied with, as he is very well aware. I ap- 
peal to those who believe that justice ought to be done to this woman 
to vote down the amendment of the Senator from Missouri, and let 
us act upon that as a separate, independent measure. I am sure the 
Senator from Missouri will not object to that. 

Mr. COCKRELL. I do not object to granting this pension to this 
person; I believe it is right and that the principle is right; but it is 
not right to grant it by special legislation and refuse it to fifty or a 
hundred others equally meritorious. 

Mr. INGALLS. Let the Senator bring ina bill for the relief of the 
fifty or one hundred others, and then we can pass that. 

Mr. COCKRELL. It has been understood here and was stated as 
the policy of the Committee on Pensions not to grant special relief 
to given classes of cases, but where a general bill could provide for a 
class to leave it to a general bill. Now they bring in special bills to 
the great injustice and injury of persons as meritorious as this person. 

Mr. ALLISON. What has become of the objection of the Senator 
from Massachusetts ? . 

Mr. HOAR. I have not yet made objection. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Missouri. 

Mr. COCKRELL. I withdraw the amendment. 

The bill was reported to the Senate without amendment, ordered 


Ishould be compelled to object to the consideration of the bill for | to be engrossed for a third reading, read the third time, and passed. 
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RESTORATION OF CERTAIN NAVAL PENSIONS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1501) to restore pensions in certain cases. It declares 
that section 3 of an act entitled “An act increasing the pensions of 
widows and orphans, and for other purposes,” approved July 25, 1866, 
and section 13 of an act entitled “An act relating to pensions,” ap- 
proved July 27, 1868, and section 4712 of the Revised Statutes, shall 
not operate to reduce the rate of any pension which had actually been 
allowed to the commissioned, non-commissioned, or petty officers of 
the Navy or their widows or minor children, prior to the 25th of July, 
1866 ; and the Secretary of the Interior is directed to restore all such 
pensions as have already been so reduced to the rate originally 
granted and allowed, to take effect from the date of such reduction. 

Mr. WITHERS. I willstatethat this isa bill whichis designed to pro- 
vide by general law for a class of cases suggested by the Senator from 
Missouri a while ago. It is intended to restore to the former rate of 
pension widows of naval officers who had under the operation of the 
old law actually been receiving $50 and were reduced to $30. This 
is intended by general law to provide for that class. 

Mr. COCKRELL. How many? 

Mr. WITHERS. Four, I understand. 

Mr. ANTHONY. Does this bill restore to these pensioners the ar- 
rears? 

Mr. WITHERS. No, sir. 

Mr. ANTHONY. It seems to me it ought to do that. 

Mr. WITHERS. That may be so; but there was a difference of 
opinion on the part of the committee in that regard while they all 
concurred in the opinion that they ought to be restored to their rate. 

Mr. ANTHONY. There are a number of widows who by special 
act had received a pension of $50 per month who were reduced to $30. 
Since that time we have been passing special acts giving to widows 
$50 a month, while these poor women who are mostly widows of offi- 
cers in the war of 1812 have been suffering the loss of what they ex- 
pected to receive during their lives. I kuow one, the widow of Com- 
modore Turner, who stood by the side of Perry at the battle of Lake 
Erie. Her pension was reduced from $50 to $30, and has been at the 
rate of $30 for a numberof years. It seems to me that it is but an act 
of justice that the arrears, the difference between $30 and $50, should 
be paid to these persons. 

Mr. WITHERS. That may very well be; and 1 concur myself en- 
tirely in what has been stated by the Senator from Rhode Island; 
and I would say that in the view of the committee there was a mani- 
fest propriety in restoring these parties to the rats of pension which 
they formerly enjoyed. It would certainly give them great relief, 
and it does not at all debar them from a remedy by application here- 
after for arrears, which they would appear to be equitably entitled to. 
Therefore it is in their interest that the rate should be restored. Let 
us pass this bill and at any rate secure that much to them, and I think 
their friends will act wisely by concurring in the passage of this bill 
and leave it to future application to determine whether the arrears 
shall be paid. 

Mr. ANTHONY. I will not embarrass the bill by any amendment, 
but trust that the Pensions Committee will at some future time bring 
in a bill rendering to these persons the arrearages of which they have 
been deprived. 

Mr. VOORHEES. Iam satisfied that the bill meets the desire of 
the Senator from Rhode Island as it now stands. The last clause of 
it reads: 

And the Secretary of the Interior is hereby directed to restore all such pensions 
as have already been so reduced to the rate originally granted and allowed, to take 
effect from the date of such reduction. 

Mr. WITHERS. That is 80; my recollection is refreshed by what 
the Senator from Indiana reads. The first impression of the commit- 
tee was to report the bill otherwise ; but subsequently they added 
that clause. 

Mr. ANTHONY. That makes it all right. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
MISSISSIPPI RIVER LOGGING COMPANY. 

Mr. McMILLAN. Mr. President 

Mr. WITHERS. There is one other pension case on the Calendar. 
I yield temporarily, informally, with the understanding that should 
the bill the Senator from Minnesota proposes to call up lead to dis- 
cussion, I shall have the privilege of resuming the consideration of 
pension cases, 

Mr. McMILLAN. Certainly. 

The PRESIDING OFFICER. The pension cases will be laid aside, 
subject to call. 

Mr. McMILLAN. Lask the Senate to consider Senate bill No. 137 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1371) to authorize the Missis- 
sippi River Logging Company to construct and operate sheer-booms 
at or near Straight Slough. 

The bill was reported from the Committee on Commerce with an 
amendment, to insert as an additional section the following : 

Sec. 3. That this act may be altered, amended, or repealed at any.time ; and in 
case of such alteration, amendment, or repeal, it is expressly provided that the 
Steen States shall not be liable for any damages that may be sustained by reason 
thereof. 

The amendment was agreed to. 


Mr. McMILLAN. I move to amend, in line 5 of section 1, after the 
word “ operate,” by inserting “in conformity with plans approved 
by the Secretary of War.” 

The amendment was agreed to. 

Mr. McMILLAN. In line 13, section 1, after the word “ approval,” 
I move to insert “or so constructed as to interfere with or obstrye 
navigation ;” so us to read: ; 

Provided, That said sheer-booms shall not be constructed until the plans anq 
location of the same are submitted to the Secretary of War and receive his ay, 


proval, or so constructed as to interfere with or obstruct navigation. 


The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. WALLACE. I desire to say, in reference to this character 0; 
bill, that perhaps it is the introduction of a new policy in regard to 
that great river, the Mississippi, and I imagine it will return to plague 
the inventors. Ido not desire now to attempt to combat the passage 
of the bill, but simply to say that the blocking of a great river such 
as the Mississippi River by sheer-booms, even with the saving clause 
of non-obstruction of navigation, will be found to be a detriment to 
the navigation of the river. I speak knowingly. We have had the 
experience in the Susquehanna River again and again; and I only 
call attention to the fact that it is the introduction of a new policy 
which should perhaps require a little thought on the part of th. 
Senate. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me to say 
one word right there ? ; 

Mr. WALLACE. Certainly. 

Mr. CAMERON, of Wisconsin. This bill does not provide for the 
construction of a boom in the Mississippi, but in the Chippewa River 
some distance above the point where it enters into the Mississippi. 
The boom, as I understand, is for the purpose of shipping logs that 
come down the Chippewa River into the Beech Slough, which is one 
of-the mouths of the Chippewa, and is used for storing purposes and 
has been for quite a number of years. 

Mr. WALLACE. The principle is the same. The Chippewa River 
is under the control of the Government of the United States; and if 
it has the power to put this boom there, that river will be interfered 
with just as much in proportion to its size as will the Mississippi 
River by the introduction of this boom there. 

Mr. CAMERON, of Wisconsin. It is not a new policy as applied to 
the Chippewa, because the Chippewa has been full of booms for the 
last twenty years. 

Mr.WALLACE. Under the authority of the State of Wisconsin. 

Mr. CAMERON, of Wisconsin. And also under the authority of 
Congress. 

Mr. WALLACE. I only rose to call attention to the character of 
the proposition. 

Mr. McMILLAN. It is altogether under the control of the Secre- 
tary of War, and is not in the Mississippi River but in the slough at 
the east side of the river, not in the channel at all. 

Mr. TELLER. I should like to ask the Senator from Minnesota if 
there is any provision in the bill in case these booms are found to 
obstruct navigation for taking them out ? 

Mr. McMILLAN. Yes, sir; and the parties are compelled to do so 
at their own expense. 

Mr. TELLER. That is all. 

The amendments were then concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


AGRICULTURAL DEPARTMENT APPROPRIATIONS. 


Mr. WINDOM. I ask leave to make a report at this time. The 
Committee on Appropriations, to whom was referred the bill (H. RB. 
No. 6207) making appropriations for the Agricultural Department ot 
the Government for the fiscal year ending June 30, 1881, and for other 
purposes, direct me to report it back with sundry amendments and 
recommend its passage. I give notice that immediately after the con- 
clusion of the routine business to-morrow morning I shall ask the 
Senate to consider the bill. 

Mr. DAVIS, of West Virginia. I suggest to my colleague on the 
committee that I have given notice that the Appropriations Comunit- 
tee will ask to-morrow morning, after the routine business, to take up 
what is known as the permanent and indefinite appropriation Dill, 
and let this follow, if it is agreeable to him. 

Mr. WINDOM. I shall be governed very much by the wishes ot 
the chairman of the Committee on Appropriations. 

Mr. DAVIS, of West Virginia. Both bills ought to be considered, 
one to follow the other. 


TERRITORIAL LEGISLATIVE REAPPORTIONMENTS. 
Mr. BUTLER. The Senator from Virginia gives way for one mo- 


| ment in order that I may give notice of my purpose to call up the 


bill (H. R. No. 5203) providing for the reapportionment of the mew: 
bers of the Legislatures in the Territories of Montana, Idaho, and 
Wyoming. I give notice that after the termination of the pension 
cases I shall ask the Senate to consider the bill. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had passed the following 
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pills and joint resolutions; in which it requested the concurrence of 
the Senate: 

"A bill (H. R. No. 966) to permit Elias C. Boudinot, of the Cherokee 
Nation, to sue in the Court of Claims ; 

~ A bill (H. R. No. 2499) for the relief of Germain H. Mason ; 

A bill (H. R. No. 4646) for the relief of the heirs of Cornelius Boyle; 

A bill (H. R. No. 4887) granting a pension to Rosalie Louis ; 

A joint resolution (H. R. No. 309) authorizing the Secretary of War 
+olend tothe Gate City Guard, a military company of Atlanta, Georgia, 
four hundred Government tents under certain circumstances ; and 
: joint resolution (H. R. No. 310) to authorize the Secretary of the 
Navy to loan flags to the Grand Army of the Republic of the District 
of Columbia. ; 

The message also announced that the House had passed the follow- 
ing bills: 

" ‘A bill (S. No. 56) for the relief of Edward Braden and J.W. Angus; 
i nd 

A bill (S. No. 1702) for the erection of a bronze statue of Joseph 
Henry, late Secretary of the Smithsonian Institution. 

The message further announced that the House had concurred in 
the amendments of the Senate to the joint resolution (H. R. No. 283) 
authorizing the Secretary of War to furnish for use at the soldiers’ 
and sailors’ reunion at Columbus, Ohio, to be held in August, 1886, 
certain artillery, tents, muskets, and blank cartridges. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill(H. R. No. 2326) for the relief of settlers upon 
the Osage trust and diminished-reserve lands in Kansas, and for other 
purposes; and it was thereupon signed by the President pro tempore. 

WILLIAM B. WHITING. 

Mr. WITHERS. I now call up Senate bill No. 751. This is a bill 
which has gone over previously on the objection of the Senator from 
Missouri, [Mr. CocKRELL.] I call his attention to it, and I ask the 
Senate now to proceed with it. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 751) grantinga pension to William B. Whiting. 

Mr. COCKRELL. Let the report be read. 

The Chief Clerk read the report, submitted by Mr. INGALLS De- 
cember 4, 1879, as follows: 


The Committee on Pensions, to whom was referred the petition of W. B. Whit- 
ing, report: 

The! petitioner entered the naval service of the United States as midshipman 
February 2, 1829; was promoted to be lieutenant September 8, 1841; was placed on 
the retired list as lieutenant under the act of February 28, 1855, in consequence of 
physical injuries for which he now ne mee His claim has been rejected by 
the Commissioner upon the ground that the disability for which pensior is asked 
did not originate in the line of duty. His physical condition is deplorable. While 
under verbal orders to join the Japan expedition, in 1852, he was thrown from a 
carriage, suffering dislocation of the spine, resulting in paralysis, which renders 
him a helpless invalid, unable to stand, and requiring the constant care of an at- 
tendant to lift him from his bed to a chair. 

The committee are of opinion that the disability of which Commodore Whiting 
complains did occur in the line of duty, and the only remaining question is, 
whether, being upon the retired list, he is also entitled to pension for the same 
injury which caused his retirement. Section 4724 reads: 

“No person in the * * * Navy * * * shall draw both a pension as an 
invalid and the pay of his rank or station in the service, unless the disability for 
which the pension was granted be such as to occasion his employment in a lower 
grade or in the civil branch of the service.” 

The case of Commodore Whiting comes clearly within the provisions of the 
statute. He was subsequently to his injury employed in a lower grade of the serv- 
ice, and but for that injury would have had full pay instead of retired pay, and 
would have remained in the line of promotion. 

The committee therefore report a bill for his relief, with the recommendation 
that it do pass. 


Mr. COCKRELL. This is a departure from the well-established 
rule of this Government from its foundation down to the present 
time. It is to place upon the pension-roll an officer on the retired 
list of the Navy, one who is drawing to-day $1,900 per annum on the 
retired list of the Navy, and this is to grant him a pension in addi- 
tion to that amount; and if this officer is entitled to it there are hun- 
dreds of officers upon the retired list of the Navy and upon the re- 
tired list of the Army, and it is injustice to them that this special dis- 
crimination should be made. 

This question was up before the Senate on the 11th of December 
last, and was discussed at some length. The Senator from Virginia 
(Mr. WITHERS] on that occasion stated : 

The committee decided unanimously that it did come within those provisions. 

That is, within the provisions of the pension code. 


The Pension Bureau, as the report states, rejected the case because, according to 
their conclusion, the disability was not received in the line of duty; they thought 
there was no proof of it. Butthe facts of the case show that it was received in the 
line of duty, for this reason : that no officer can be placed upon the retired list of 
the Navy for disability unless that disability was incurred in the line of duty. 


The Senator further said : 


If the Senator from Missouri can show that the statute forbids the payment of 
this pension I will vote against it. 

The Senator from Indiana [Mr. VoORHEES] said: 

The Senator from Virginia, the distinguished chairman of the Committee on 
Pensions, made the statement which I desired to make when I rose, that if the 
Senator from Missouri can show by the law that because a man is on the retired 


list, either from the infirmities of age or disabilities incurred in the service, he is 
prohibited from receiving a pension, we should like to see the law. 


It was stated in that discussion further that it had not been the 
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rule in the Pension Office to reject applications from men on the re- 
tired list. I stated on that occasion that it had been the uniform 
rule of this Government not to grant a pension to any officer or sol- 
dier on the retired list of the Army or Navy; that the fact that a man 
was placed on the retired list of the Navy and allowed to draw 75 
per cent. of his regular pay was in lieu of pension and all other al- 
lowances. That point was controverted. I say now that I have in 
my hand the records of this Government, and it has never, with three 
solitary exceptions before the retired list was created, allowed such 
a thing. Those are the only instances where relief was ever granted 
ina case of this kind. There have been but three such cases, and 
none of them since the war, not one since the retired lists of the 
Army and Navy have become what they are. 

After this case was up before, I addressed sundry letters to the 
Commissioner of Pensions and to the Secretary of the Navy for infor- 
mation upon it. I did not know that it would come up so soon, or I 
should have had these papers arranged so that I could present them 
in better shape. 

I have the report of the proceedings of the board of inquiry in re- 
gard to Captain Whiting and the opinion ; I also have the letters of 
the Secretary of the Navy in regard to the amount of pay he has been 
receiving. 

Mr. ALLISON. What is the amount? 

Mr. COCKRELL. He is receiving $1,950. I ask the Secretary to 
read this letter of Commodore Jeffers, acting Secretary of the Navy. 

The Chief Clerk read as follows: 

NAVY DEPARTMENT, December 13, 1879 

Sir: I have the honor to acknowledge the receipt of your letter of the eo in 
stant, making inquiries as to the date of retirement, &c., of Commodore William 
B. Whiting, United States Navy. 

The case of Lieutenant W. B. Whiting was considered by a board of officers con- 
vened under the ‘Act to promote the etliciency of the Navy,” approved February 
28, 1855. Said board having reported him as one of the officers who should, in 
their judgment, be — on the reserved list on furlough pay, and their recom 
mendation having been approved by the President, he was, in accordance with 
such recommendation and action, removed from the active list and placed on the 
reserved list on furlough pay, on the 28th day of September, 1855. (Letter ap 
pended, marked A.) 

Under the provisions of an ‘ Act to amend an act to promote the efliciency of 
the Navy,” approved January 16, 1857, the case of Lieutenant William B. Whiting 
was again considered by a court of inquiry, organized under the authority of said 
act; and the court having recommended that he remain on the retired list of the 
Navy, and that he be ee on leave-of-absence pay, and their recommendation 
having been approved by the President and confirmed by the Senate on the 14th 
of January, 1858, he was transferred from that date from furlough to leave pay, 
and notified of such action February 15, 1858. (Recommendation of court and letter 
appended, marked B and C.) 

From the time of his retirement to the 11th of April, 1861, Lieutenant Whiting 
was unemployed. At that date he was ordered to the Naval Observatory. On 
the 4th of April, 1867, he was commissioned as a captain on the reserved list. On 
the 1st of October, 1871, he was detached from duty at the Naval Observatory and 
placed on waiting orders; since that date he has been unemployed. On the 15th 
of February, 1872, he was commissioned a commodore on the retired list, to rank 
from April 22, 1870. 

The waiting-orders or leave-of-absence pay of a lieutenant, at the time of Lien 
tenant Whiting’s retirement, was $1,200 per annum; and this rate of pay, for that 
grade, waiting orders, or on leave of absence, continued until the passage of the 
act of July 16, 1862, when the annual pay of a lieutenant on the retired list was 
fixed at $1,000 per annum. The pay of officers on the retired list on furlough pay 
is one-half of the pay to which they would be entitled if on leave of absence 

Lieutenant Whiting was therefore entitled to receive 3600 per annum from the 
date of his retirement in 1855 to the 14th of January, 1858, when he was placed on 
leave-of-absence pay, namely, $1,200 per annum. This rate of pay continued until 
he was ordered to duty at the Naval Observatory, Washington, District of Colum 
bia, April 11, 1861. His pay from the last-mentioned date was $1,800 per annum 
until the passage of the act of July 16, 1862, by which the shore-duty pay of lien- 
tenant was fixed at $1,500 per annum. He was entitled to this rate of pay, (31,500,) 
being on duty, until the passage of the act approved July 15, 1470, which fixed the 
pay to which he was entitled on shore duty at $2,200 per s»num, This rate of pay 
continued until he was detached from duty at the Observatory, October 1, 1871. 

By the act of July 15, 1870, the pay of all retired officers not on duty was fixed at 
one-half of the highest pay prescribed by the act for officers on the active list whose 
grade corresponds to the grade held by such retired officers, respectively, at the 
time of such retirement. This highest rate of pay was $2,600 per annum, and he 
was entitled to one-half of that sum (31,300) per annum from the date of his de- 
tachment from the Observatory, October 1, 1871, and which is the rate to which he 
has been entitled since then, and the rate of pay to which he is entitled at the 
preesnt time, and is the full amount of his annual pay. He has no allowances. 

It will be observed that although the present Commodore William B. Whiting 
was promoted at different times since his retirement, such promotion does not en 
title him to any increase of pay above that of lieutenant, which was the grade or 
rank held by him at the time of his retirement. 

Very respectfully, 





WILLIAM N. JEFFERS, 
Hon. F. M. COCKRELL, Acting Secretary of the Navy 


United States Senate. 


Mr. COCKRELL. It would appear from that letter that the salary 
was $1,350. Now I ask that another letter be read from the same offi- 
cer correcting that letter and the misinformation communicated to 
me in it, showing that he receives not $1,350 but $1,950. 

The Chief Clerk read as follows: 

NAVY DEPARTMENT, December 15, 1=79 

Sm: Referring to Department's letter to you, dated the 13th instant, in the case 
of Commodore William B. Whiting, United States Navy, you are informed that an 
error occurred in stating that the rate of his pay on the retired list is at the present 
time one-half of the highest rate of pay of the grade in which he was retired, viz, 
$1,300 per annum. By authority of the act of March 3, 1873, the pay of Commo 
dore William B. Whiting was increased to 75 per cent. of the grade or rank (lienten- 
ant) which he held at the time of his retirement. His pay has therefore been at 
the rate of $1,950 per annum since the passage of that act. 

I have the honor to be, very respectfully, &c., 
WILLIAM N. JEFFERS 

Hon. F. M. COCKRELL, Acting Secretary of the Navy 
United States Senate 

































Be ed 










































LY RATE AEP GRE SO EE MEETS m2 






























hip Dae oR ca eT ar a Senet 


oct 


har ae ote 


eens hay 


3iA2 


Mr. COCKRELL. There has been one special act already increas- 
ing his pay. Now,I ask that a note from the Adjutant-General be 
read, showing that there is not an officer on the active or retired list 
of the Army to-day drawing a pension. 

The Chief Clerk read as follows: 

Wak DEPARTMENT, ADJUTANT GENERAL'S OFFICE, 
Washington, December 13, 1879. 


Sik: In answer to your inquiry of the 12th instant, I have the honor to inform 
you that, so far as can be ascertained from the records and by inquiry of the Com- 
missioner of Pensions, no officer of the Army on the active or retired list is in 
receipt of a pension from thé United States. 

I am, sir, very respectfully, your obedient servant, ‘ 
E. D. TOWNSEND, 
Adjutant-General. 


Hon. F. M. Cocknes c. 
United States Senate. 


Mr. COCKRELL. That shows the fact that no officer on the ac- 
tive or the retired list of the Army is drawing a pension. Why? 
Because their compensation, while in the service full pay, and while 
on the retired list three-fourths pay, is in full of all claims for pen- 
sion and allowances, and they are not entitled to a pension. Now, I 
ask that the letter from the Commissioner of Pensions of December 
13, 1879, be read. 

Mr. WITHERS. Before the Senator reads that letter I ask him to 
explain why the provision of the act quoted in this report specifies 
an exceptional case in which an officer on the retired list may draw 
a pension. 

Mr. COCKRELL. That act has never been construed in the light 
in which the Committee on Pensions is now construing it, and has 
never been acted upon in any such way. The true intent and mean- 
ing of that act is precisely in accord with the rulings of the Commis- 
sioner of Pensions, by which he has uniformly refused to place any 
oflicer on the retired list of the Army or Navy upon the pension-roll. 

Mr. WITHERS. If the Senator will look at the letter of the Com- 
missioner he will find that he was not rejected from the pension-roll 
on any such account, but simply because in the opinion of the Com- 
missioner the injury was not received in the line of duty. 

Mr. COCKRELL. I state now that the question of his being on 
the retired list of the Navy was not presented to the decision of the 
Commissioner of Pensions, and I say further that had the Commis- 
sioner of Pensions found that the disability was received in the line 
of duty he would still have refused to place him on the pension-roll. 

Mr. WITHERS. That is the assumption of the Senator. 

Mr. COCKRELL. There are hundreds of men on the retired list 
of the Army and Navy not one of whom has ever drawn a pension 
except by a special act—two in 1857-’58 and one in 1860, which will 
be shown by the letter of the Commissioner of Pensions, which I ask 
to have read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., December 13, 1879. 

Sin: Acknowledging the receipt of your letter of the 11th instant, asking several 
questions relating to the right to pension of officers on the retired list, also the 
effect of Senate bill No. 751, if it should become a law, and grant a pension to William 
B. Whiting, an officer on the retired list of the Navy, a copy of which you inclose, 
I have the honor to state : 

First. The bill in question provides that the name of William B. Whiting be placed 
on the pension-roll under the class of persons who have lost the use of both feet, &c. 

The language of the bill is indefinite in this: that it does not clearly convey the 
intent of Congress as to the rate of pension which Lieutenant Whiting shall re- 
ceive, as will more clearly appear by reference to the statutes providing for the 
rate of pension in thie and analagous disabilities. 

Section 4698 of the Ke vised Statutes provides a rate of pension at$31.25 per month 
for the loss of the sight uf both eyes, or for the loss of both hands, or for the loss of 
both feet, or who shall be totally and permanently disabled in the same, &c. 

An act of June 18, 1874, provides a rate of pension at $50 per month on account 
of the loss of sight of both eyes, or the loss of both hands, or the loss of both feet, 
or by any other injury resulting in total and permanent helplessness, requiring the 
regular personal aid and attendance of another person. 

The act of June 17, 1£7#, provides a rate of $72 per month on account of the loss 
of both hands, or the loss of both feet, or the sight of both eyes. 

It will be observed that the bill in question leaves it a subject for proof whether 
the pension shal) be paid as provided by section 4698, as being “ totally and perma- 
nently disabled in the same,” (i. e., both feet,) or by the act of June 18, 1874, as being 
disabled by “any other injury resulting in total and permanent helplessness.” 

Second. I have no authentic data from which to inform you what is the present 
pay of Lieutenant Whiting as an officer on the retired list, but by reference to 
section 1556 of the Revised Statutes I find that the pay of a lieutenant in the Navy, 
during the first five years after the date of his commission, to be, when at sea, 
$2,400 per annum ; after the first five years at $2,600 per annum. 

It is shown by evidence on file in this office that Lieutenant Whiting was com- 
missioned as such in the year 1841, and placed on the reserved list more than five 
years thereafter 

Section 1588 of the Revised Statutes provides that the pay of those who may have 
been retired on account of age, or long service, or incapacity resulting from long 
and faithful services, from wounds or injury received in the line of duty, or from 
sickness therein, shall be equal to 75 eee cent. of the sea pay provided by this 
chapter for the grade or rank held by them, &c. The pay of all other officers on 
the retired list, when not on active duty, shall be equal to one-half the sea pay 
provided by this chapter, &c. : 

It is shown by papers on file in the pension case of Lieutenant Whiting that up 
to the year 1876 he was receiving an annual salary of $1,950, or 75 per cent. of his 
sea pay. 4 

_ Third. It is held by this office that no officers on the retired list of the Army or 
Navy are entitled to any pension, as the acts of Congress making provisions for 
this class of officers intended, it is believed, that the compensation allowed them 
was in lieu of any pension to which they might otherwise be entitled. Again, all 
acts of Congress making provision for pensions since 1861 provided no earlier date 
on which any pension could commence than from the date of discharge from the 
service 

Prior to this the only exception to this was in reference to those in the naval 
service ; to those in the Army, none. 
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May 25, 





As your inquiries open the way for much other information, I inclose with this 
a copy of a letter of even date herewith, addressed to Hon. Joun J. InGarre 
United States Senate, in reply to an inquiry made by him. ve 
Please find also an attached reference, noting the different laws referred to. for 
your convenience. Fr 
I am, sir, very respectfally, 
J. A. BENTLEY, 
Commissioner of Pension 
Hon. F. M. COCKRELL, 
United States Senate. 


References in the Statutes at Large, (edition of Little & Brown.) 
April 23, 1800, section 8, volume 2, chapter 34, page 53. 
March 3, 1835, section 1, volame 4, chapter 27, page 755. 
August 16, 1841, section 2, volume 5, chapter 8, page 440. 
April 30, 1344, section 1, volume 5, chapter 15, page-656. 
August 11, 1848, section 1, volume 9, chapter 155, page 282. 
February 28, 1855, sections 1 and 2, volume 10, chapter 127, page 616. 
January 16, 1857, volume 11, chapter 12, page 153. 
August 3, 1861, volume 12, chapter 42, page 287. 





DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., December, 1#79. 

Sir: In reply to your telegram asking if there ‘are any Army or Navy officers 
on the retired list drawing pensions?’’ I have the honor to state that I have no 
immediate means to ascertain whether those who may have received a pension 
while on the reserved list in the Navy are now in receipt of such pension as may 
have been allowed them ; but as the retired list of both the Army and Navy were 
not created until the passage of the act of Congress approved August 3, 1861, | 
can state definitely that none of that class have been granted a pension, it having 
been held that the pay of a retired officer was in lieu of any pension which he 
might otherwise be entitled to 

The question presented involves so mary incidental ones that I cannot do better 
than to give you a history of the legislation relating to pensions of the class where 
the same has been granted to oflicersin the Navy during the period while they were 
such officers and in the service. 

The act of April 23, 1800, (section 8,) provides ‘‘ that every oflicer, seaman, or ma- 
rine disabled in the line of his duty shall be entitled to receive for life, or during 
his disability, a peusion from the United States, according to the nature and degree 
of his disability, not exceeding one-half his monthly pay.” 

This act further provided ‘‘ that the sale of prizes shall be and remain forever a 
fund for the payment of pensions,’’ pledging the public faith to make up any defi. 
ciency which might occur. 

The next act containing any legislation upon this matter was that approved Au 
gust 16, 1841, (section 2,) which provided ‘‘ that no oflicer, seaman, or marine, enti- 
tled to a pension from the Navy pension fund, who receives pay from the public 
Treasury, shall receive more from the said fund than is sufficient to make the whole 
amount received from both the above-named sources '’—that is, the pension fund and 
public Treasury—‘ equal tothe pay fixed by law for the grade to which the officer, 
seaman, or marine may belong, as an officer in the services in which he may be en- 
gaged during the year, so that no officer shall receive pay at the same time both as 
a pensioner and an officer in the service.” 

The construction given this act and that which governed the allowance of pen- 
sions to those who were still ‘‘an ofticer in the service”’ may be found in the letter 
of Hon. George E. Badger, Secretary of the Navy, to the then Commissioner of 
Pensions, dated August 20, 1841, which I quote in full, to wit: 

‘Sir: Your letter of the 19th instant has been received. The second section of 
the act of Congress (August 16, 1841) to which you have called my attention is 
very obscurely worded, and I am by no means sure that I have been able to collect 
its true meaning. 

‘The phrase ‘in service’ seems to have been used instead of and equivalent to 
‘on duty,’ for in any other sense the whole section becomes unmeaning, as every 
officer while he continues to belong to the Navy is in the service, though he may 
not be on duty. Give this sense to the phrase, I am of the opinion, first, that no 
officer can receive at the same time pay as an officer on duty and as a pensioner. 
and secondly, that officers who may be ‘ waiting orders’ or ‘on leave’ or ‘furlough’ 
can receive only so much on account of their pensions as, added to their pay when 
so ‘on leave,’ &c., will amount to the pay of their grade when ‘on duty.’ Where 
by the act of Congress of 1835, regulating the pay of the Navy, officers are entitled 
to a higher rate of compensation when employed in a certain specified manner than 
when engaged in other duty, the rate of compensation of the latter is that which 
is referred to in this act, and is not to be exceeded by the aggregate of the pension 
and the pay while ‘ waiting orders,’ &c. 

‘‘ For instance, a commander is entitled when attached to vessels for sea service 
to $2,500 per annum, and on other duty to $2,100. Iam of opinion that such com- 
mander when off duty cannot receive more, including his pension, than $2,100 per 
annum, and so of every other grade. 

“The case of seamen and marines seems to present peculiar difficulties, and I 
regret the hard consequences of the decision I have been compelled to form. They 
cannot when in service receive more than their pay, because there is no discrimi- 
nation by law between their compensation when on duty and when unemployed. 
Hence it seems to follow that no seaman or marine while in the service and receiv- 
ing pay can receive any payment at all on account of pension. 

“T am of opinion that al) pensioners are entitled to be paid up to the passage of 
the law—that is to say, up to the 16th instant—just as they would have been paid 
had the act never been passed. 

“Tam, respectfully, &c.,” 

For convenience of reference and comparison 1 may add here that the pay of 
officers in the Navy, prior to 1835, was a certain sum for monthly pay and certain 
rations and allowances added thereto. 

Taking the rank of two officers, that of a commander and a lieutenant, for illus 
tration in this and subsequent changes, we find that prior to 1835 the pay of a com- 
mander was $60 per month and that of a lieutenant $25 per month (rations and 
allowances not included.) 

The act of March 3, 1835, (section 1,) regulated the pay, by which certain allow- 
ances were aggregated into a gross amount as an annual salary, under which the 
annual salary of a commander would be: 


Co Ie GRINDS ois 5 ono 56S ce cede cc etcnsecs cotaneseqeenncconasetoesecss $i, 800 
At navy-yard or other duty ....2... 2... ccccccccccccccccwccesccccccscccscces 2, 100 
OD NOG 6. cbs ack ctahineds dei cwncteceddeccudisbytsehiobh diate HEC vensiese 2, 500 


and that of a lieutenant, in the same order, at $1,200, $1,500, and $1,500 per annum. 

It will be observed that the only pension that acommander would receive would 
be the difference between his furlough (waiting orders) pay and lowest-duty pay, 
that is 1,800 and $2,100. 

It will also be observed that in the case of a lieutenant the pension would be 
the difference between $1,200 and $1,500, being that of ‘‘ waiting-orders” pay and 
lowest-duty pay. . 

This act further provided that officers temporarily performing the duties be- 
lenging to those ofa higher grade shall receive the compensation allowed to such 
higher grade while actually so employed. ; 

Following the act of August 16, 1641, came that of April 30, 1844, (now section 
4724 Revised Statutes,) which declares that ‘‘No person in the Army, Navy, or 
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Marine Corps shall draw both a pension as an invalid and the pay of his rank or 
station in the service, unless the disability for which the pension was granted be 
such as to occasion his employment in a lower grade, or in the civil branch of the 
service. 

‘Under the apprehension that this act repealed that of 1841, or so much of it as 
here quoted, the matter was referred to the Attorney-General for his opinion on 
this and the following questions: ‘‘ First, whether he (an ofticer) is legally entitled 
to a pension while on duty and in receipt of his pay as an officer of the Navy; sec- 
ond, whether under the restrictions hereinafter recited he can receive a pension 
«when not on duty butreceiving the pay allowed to his grade while enemeianell™ 

rhe Attorney-General, under date of May 24, 1847, decides that “a lieutenant 
otherwise entitled to a pension is not entitled to receive it while on duty and in 
recept of his pay as an otticer of the Navy. Nor can he receive it when not on duty 
while in receipt of the pay allowed to his grade.” 

The attention of the Attorney-General having again been called to the subject 
with especial reference to the letter of Hon. Mr. Badger, herein quoted, reviews 
at length the whole subject. I quote from his opinion, (dated June 2, 1847,) as fol- 
ows 
' “ Notwithstanding, if the question were now presented to me in the aspect of 
the first communication from the Department, as one of new impression, depend- 
nt upon the language of the original act, and entirely disembarrassed of any 
legislative interpretation, I would feel constrained to adhere to the rule which I 
there laid down, that every officer holding a commission in the Navy, whether 
on duty ’ or ‘ waiting orders,’ while inreceiptof the regular compensation allowed 
by law to his grade, is in the service of the United States, within the true intent 
and meaning of the limitation contained in the second section of that act. * * * 
The rule thus established, (referring to that of Secretary Badger herein quoted,) 
it seems, has received the sanction of the Department to the present time. * * * 
Whatever doubt, therefore, may exist in my mind as to the soundness of the rule 
at the time of its promulgation, if it had been originally established by a judicial 
determination, I should hold that Congress had ratified the interpretation by sub- 
sequently re-enacting the — upon which it had been made. No rule of con- 
struction is better established or more frequentlyapplied. * * * It will not do, 
however, to admit that the decision of an executive department can have the same 
force and effect as ajudicial determination. But where there has been an unin- 
terrupted usage of several years, as in this case, founded upon an official opinion, 
and coupled with a strong implication of legislative sanction, it might be unsafe 
to overrule the practice without the sanction of Congress.” 

These two opinions may be found at length, numbered 98 and 98, in Mayo vs. 
Moulton. 


The next legislation upon this subject may be found embodied in the act of Au- | 


gust 11, 1848, (second proviso of the tirst section,) which enacts : 

That the act of April 30, 1844, shall not be so construed as to exclude officers, 
seamen, or marines, from their pensions, when disabled for sea service: Provided, 
That the whole amount received by the pensioner, including pay for his service 
and pension, shall not exceed his lowest-duty pay.” 

An act approved February 28, 1855, created a reserved list in the Navy, providing 
for the creation of a board ofiofficers, (naval,) who shall examine into the nor 
of certain naval officers to ascertain who shall be found incapable of performing 
promptly and efficiently all their duty, both ashore and afloat. That such officers 
as may be found incapable of performing the duties of their respective offices, 
ranks, or grades shall, subject to the approval of the President, be dropped from 
the rolls, or placed in order of their rank upon the Navy Register, to be entitled 
the reserved list, and to receive the ‘“leave-of-absence "' pay or ‘“ furlough "’ pay to 
which they may be entitled when so placed, subject at alt times to the order of the 
Navy Department for duty ; to be ineligible to further promotion ; that vacancies 
in the active list created by placing officers on the reserved list shall be filled by 
regular promotion in the order of rank. 

It will be observed that no reference is, to disability only by implication, when 
the officer shall be found incapable of performing his duty, &c. 

The act of January 16, 1857, (section 4,) provided that otticers on the reserved list 
nay be promoted on that list, but such promotion shall not entitle them to any pay 
beyond that to which they were entitled when so reserved. 

An act approved August 3, 1861, created a retired list in the Army and Navy and 
Marine Corps, providing that officers might be placed on the retired list on account 
of a specified term of long service, and on account of disability, &c. 

It is noticed that a distinction has been made between the reserved and the retired 
lists; also that prior to 1861 there was nothing analogous to the reserved list in the 
Army applicable to Army officers. 

Prior to March 3, 1849, the pension claims of the Army and Navy were adjudi- 
cated under the direction of the Secretary of War and Secretary of the Navy re- 
spectively. 

Au act approved the date above referred to created this department, and all mat- 
ters relating to the adjudication of pension claims came under the direction of the 
Secretary of the Home (now Interior) Department. 

I have been able to ascertain of but two claims (both Navy) where the pensioner 
was in the service and received both pay and pension for the same time, allowed 
since the act of 1855. It would seem, as near as I am able to ascertain, that it 
was held that the act of 1855 creating the reserved list of the Navy debarred any 
officer of that class from receiving a pension. 

With regard to the practice of the Pension Office, since the creation of the retired 
list by the act of August 3, 1861, I can state definitely that it has been uniformly 
held it was the intent of Congress in making provisions for officers of that class 
(whomay have been retired on account of disability) that the compensation allowed 
to such officers was in lieu of all pension to which they might otherwise be entitled. 

In cases of officers of the Army, neither before nor since the act of August 3, 1861, 
could they receive any of the benefits of any pension law while in the service, the 
date of their discharge therefrom being the earliest from which pension could com- 
mence. 

I am, sir, very respectfully, 
J.A. BENTLEY, 
Commissioner of Pensions. 
Hon. JOHN J. INGALLS, 
United States Senate. 


Mr. COCKRELL. I ask now that the two letters in explanation 
which I send up be read. 
The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., December 15, 1879. 

Sik: Acknowledging the receipt of your further inquiry for information addi- 
onal to that furnished you in my letter of the 13th instant, asking that you be 
informed of the names of the two officers who had been granted a pension since 
the year 1855 while they were officers in the service; also the character of the evi- 
dence on file in this oftice on which was based my statement that Lieutenant Will- 
iam B. Whiting, on the retired list of the Navy, received $1,950 per annum up to 
1876, I have the honor to inform you as follows : 

First. Stephen Decatur, a lieutenant on the retired list of the Navy, was granted 
& pension under date of March 5, 1861, at the rate of $25 per month, to commence 
January 26, 1861, on account of total blindness. 

Second. Francis Lewry, an acting master on the retired list of the Navy, was 
granted a pension under date of October 20, 1858, to commence September 7, 1854, 
at the rate of $15 per month, on account of paralysis. 
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Third. The evidence upon which the information was based that Lieute 
William B, Whiting was in receipt of $1,950 per annum up to 1876 is that of ao. 
stract from the records on file in the Treasury Department, (Fourth Auditor's 
Office,) showing the payments made to this officer from September, 1855, t 
ber 31, 1876, with an aggregate amount for said period of $45,663 06 

It will be observed that the annual salary varied in amount 
in one instance as $1,200 and as high as $3,500 per annum. 

I am, sir, very respectfully, 


55, to Decem- 


having been as low 


J. A. BENTLEY, 


Commissioner of Pensionea. 


Hon. F. M. COCKRELL, 
United States Senate. 


I will inclose for your temporary use the “‘ abstract of payments" in Lieutenant 
Whiting’s case, and request that you return the same as soon as you are through 
with it that it may be filed with the papers in his case. 

DEPARTMENT OF THE INTERIOR, PENSION Ovricr 
Washington, D. C., December 16, 1279 

Sir: Acknowledging the receipt of your further reference dated the 15th instant, 
asking for further information relative to the matter contained in my letters ot 
the 13th and 15th instants, I have the honor to inform you that Stephen Decatur 
died January 9, 1876. Francis Lowry was living in 1876. I have no means to as- 
certain if now living without correspondence with the pension agent 

I find that I failed to include in my former letter the case of Lieutenant James 
F’. Miller, on the retired list of the Navy. He was pensioned under date of Sep 
tember 26, 1860, atthe rate of $25 per month, to commence from September 20, 1860, 
on account of paralysis. Lieutenant Miller died July 11, 1868, and his widow was 
pensioned from that date. 

No congressional action had been taken in either of the three cases mentioned, 
but they were granted pensions by the Pension Oftice. 

Iam, sir, very respectfully, 
J. A. BENTLEY, 
Commissioner of Pensions. 
Hon. F. M. COCKRELL, 
United States Senate. 


Mr. COCKRELL. When this bill was before the Senate before, 
section 4724 of the Revised Statutes was relied upon by the Senator 
from Kansas [Mr. INGALLS] and the Senator from Virginia [Mr. 
WITHERS] to justify the action of the committee in this case. That 
section reads: 

No person in the Army, Navy, or Marine Corps shall draw both a pension as an 
invalid and the pay of his rank or station in the service, unless the disability for 
which the pension was granted be such as to occasion his employment ina lower 
grade, or in the civil branch of the service. 

That was taken to mean that officers in the Army, Navy, or Marine 
Corps in certain conditions would be entitled to a pension, and that 
Captain Whiting was in that condition. There was a controversy 
as to the meaning of that statute; that section 4724 was drawn from 
the act of April 30, 1844, the last clause in that act. I willread that 
clause. It was in ‘An act making appropriations for the payment 
of revolutionary and other pensioners of the United States for the 
fiscal year ending on the 30th of June, 1845.” The last clause is: 

And provided also, That no person in the Army, Navy, or Marine Corps shall be 
allowed to draw both a pension as an invalid, and the pay of his rank or station in 
the service, unless the alloged disability for which the pension was granted be 
such as to have occasioned his employment in a lower grade, or in some civil branch 
of the service. 

At the time that law was passed there was no retired list of the 
Army, Navy, or Marine Corps, and that clause in that appropriation 
bill has simply been transferred into the Revised Statutes as section 
4724. Since the passage of that, the retired list of the Army and of 
the Navy and of the Marine Corps has been created by statute. The 
section has been drawn into the Revised Statutes, and it does not 
apply to this class, and it never has, as the letter from the Commis- 
sioner of Pensions shows, been made applicable to any officer of the 
Army, Navy, or Marine service on the retired list in one solitary in- 
stance. I state now that there is not upon the records of the Pension 
Office one solitary pension granted to an officer or a soldier on the 
retired list of the Army, Navy, or Marine Corps; but the Commis- 
sioner of Pensions has uniformly refused to grant a pension to any 
officer on the retired list either of the Army or of the Navy or of the 
Marine Corps. I say that under the law such a person is not entitled 
to a pension, and cannot draw it, and this bill is in violation of the 
uniform policy and system of the Government from its foundation 
to the present time, and it is wrong in principle and wrong in policy. 

Here is an officer drawing $1,950 per annum on the retired list. 
That is his salary, and has been. There are officers of the volunteer 
army who have suffered as much as he has, who risked their lives 
and their all; they have been discharged from the Army, and they 
are drawing a pension, and what isit? Not one of them drawing a 
pension of $100 a month, unless it is by a special act of Congress. 
Officers of higher rank than he in the volunteer army and in the 
volunteer navy are in that position. Had he been discharged from 
the Army instead of being placed upon the retired list, he then would 
have drawn the same kind of pension that the others draw ; but being 


placed upon the retired list he draws no pension but 75 per cent. of 


his pay, and that is in full of all allowances, pay, and compensation 
f every kind. It has so uniformly been held and is so held to-day. 

I desire simply to place this case before the Senate; but I have no 
feeling in the matter. I donot know this gentleman; I do not doubt 
that he is a gallant officer; but I want to place before the Senate the 
principle of the bill and the policy of it. Will the Senate establish 
the principle and the policy that officers upon the retired list of the 
Army and Navy and Marine Corps drawing 75 per cent. of their active- 
service pay shall also be entitled to a pension? That is the question 
involved in this bill. If the Senate say that he shall be entitled to it, 
it is all right; but I for one do not believe that the principle or the 
policy of the bill is right. 
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Mr. President, I shall not consume the time of the Senate in read- 
ing from the regulations of the Pension Office. The Commissioner 
of Pensions has stated the law, and the haw is as I say. Pensions are 
only granted to persons discharged from the service. Prior to 1861 
no pension in this Government was ever granted under the pension 
law to any person except one who was honorably discharged. Since 
1861 the law has not required that the pensioner shall have been 
honorably discharged ; but he must have been discharged. He can- 
not draw a pension while in the service. This bill proposes an in- 
novation upon the law and the principle of the Government in that 
it grants a pension to a man in the service and drawing pay. 

Mr. INGALLS. Does the Senator from Missouri claim that the 
creation of a retired list had any effect in repealing or amending sec- 
tion 4724? He states that it could not be effective because at the 
time when it was first adopted, or when the principle was first adopted, 
in 1844, there was no retired list. Now, does he claim that the sub- 
sequent creation of the retired list had any effect whatever upon the 
provisions of that section ? 

Mr. COCKRELL. I say this: that there never was a pension 
granted even under that section to anybody in the Army, and that 


after the regular retired list of the Army and Navy and Marine Corps | 


was created by law all the legislation from that time has been to 
exclude any one of those three branches of the service from pensions. 

Mr. INGALLS. Obviously, Mr. President, Whiting would not be 
entitled to a pension except for section 4724, which isa negative. It 
says, as the Senator from Missouri has read : 

No person in the Army, Navy, or Marine Corps shall draw both a pension, as an 
invalid, and the pay of his rank or station in the service, unless the disability for 
which the pension was granted be such as to occasion his employment in a lower 
crade, or in the civil branch of the service. 

What is the affirmative of the proposition contained in that section ? 
It is this: a person in the Army, Navy, or Marine Corps may draw 
both apensionas invalid and the pay of his rank or station in the serv- 
ice if the disability for which the pension was granted be such as to 
occasion his employment in a lower grade or in the civil branch of 
the service. That is the affirmative of the proposition contained in 
section 4724, which is in itself a negation. 

Now, what are the facts? Whiting was retired in 1555 for disa- 
bility in consequence of injury received while he was in service and 
in the line of duty. 

Mr. COCKRELL. The board did not so find. 

Mr. INGALLS. The board did not so find ; but the committee have 
so found, and that is the fact. It was clearly established by incon- 
trovertible evidence, and the Senate is now called upon to act not 
upon the report of the board but upon what the committee found af- 
ter an investigation; and I state as a fact that Whiting was retired 
in 1855, in the month of February I think, in consequence of disabili- 
ties resulting from injuries received while he was in the line of duty 
and the service of the United States. 

During the war, after five or six years of retirement, he volunteered 
for active sea service and asked to be employed, but a medical board 
which was convened by order of the Secretary of the Navy decided 
that he was physically unfit to perform the duties of active sea serv- 
ice and assigned him to duty at the Naval Observatory. He had been 
retired as a lieutenant, but in consequence of casualties and deaths, 
&c., he had been promoted before the period when he offered to vol- 
unteer to the rank of commander. He was employed in the Observ- 
atory as a lieutenant from July 21, 1861, to February 19, 1863. Al- 
though his name is borne on the rolls during that time as a com- 
mander, he was only paid as a lieutenant; and he was so kept at the 
Naval Observatory, not because he was on the retired list, but be- 
canse he was maimed and because he was not able to perform active 
sea service. Does not that state of facts bring this man most plainly 
within the provision of section 4724? And if he is brought within 
the provisions of section 4724, is he not pensionable, although I ad- 
mit that but for the provisions of that section he would not be enti- 
titled to draw a pension and retired pay at the same time ? 

That is a statement of the facts upon which the committee rely in 
support of the position they take, that this is an exception provided 
for by the statute; that Mr. Whiting was maimed and crippled and 


disabled while in the line of service and in his duty as a naval off- | 


cer, and that in consequence of those disabilities he was employed 


ina lower grade than that in which he was borne upon the Naval | 


Register; that is tosay, while he was a commander in the Navy, hav- 


ing volunteered for sea service, he was declared to be physically dis- | 


qualified by a medical board and assigned to duty as a lieutenant at 
the Naval Observatory. Therefore under the statute there ean be 
no question that this is a case which is clearly pensionable. 

Mr. CARPENTER. I want to say but one word. 
dore Whiting very well. He livesin Milwaukee. Heis a gentleman 
of the first class. He has nothing in the world to live on but what 
he receives from the Government, his whole life having been passed 
in the Navy. He is a very large, heavy man. 
lyzed in his limbs, being unable to get off bed or into bed, or to do 
anything. He has to have either two common men to help him, or he 
has to have one very large stout man. It is absolutely necessary for 


his life in decency and ordinary comfort that this additional allow- 
ance should be made. 

If there must be some sacrifice made to principle, we have oppor- 
Do not let us make a drive at a poor old para- 


tunities here enough. 


I know Commo- | 


He is entirely para- | 
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other opportunities for doing it. I hope the bill will pass. — 

Mr. COCKRELL. The position of the Senator from Kansas in pe. 
gard to the section quoted cannot possibly sustain the report in this 
case. It is not correct. That section never has been construed to 


| authorize the granting of a pension to any person named in it. 


Mr. INGALLS. Suppose it has not, have we nota right to construe 
it? What are we here for? 

Mr. COCKRELL. Here is a section of law enacted in 1844, ang 
here have been officers upon the retired list of the Army, Navy, and 


| Marine Corps for a long series of years, and never one of them dreamed 


| 








that he was entitled toa pension under that clause of the law. [say 
that that does not give them pensions, and that they could only }. 
entitled to pensions if they were discharged. The Senator from Kay. 
sas and the Senator from Virginia can show no instance where a pen- 


| sion is granted by a general law where the party has not been dis. 


charged from the service. 

Mr. WITHERS. Ishould like to answer the Senator, but there are 
but two minutes now remaining of the morning hour. We have 
talked over an hour on the bill, and I hope the Senator will let ys 
vote on it. 

Mr. COCKRELL. Iam not trying to consume time; but I desire 
to place myself right in this case and to bring the facts before the 
Senate. The Senator from Wisconsin speaks of the poverty and help. 
less condition of this man. Mr. President, there are within the cop. 
fines of my own State men who served as gallantly and as bravely jy 
the Union Army as this officer did; I believe he did no service through. 
out the late war at all. 

Mr. CARPENTER. He was paralyzed. 

Mr. COCKRELL. There are in my State officers who did serve, 
who held as high rank as this officer held or holds to-day, and yet they 
are just as poor and as needy and dependent, and you give them fro 
$50 to not exceeding $72a month. It is gross injustice that this specia| 
favoritism shall be shown. This officer to-day is drawing $1,950 4 
year. 

Mr. WITHERS. I must enter my protest against the application 
of the phrase used by the Senator to the committee in charge of this 
bill. It certainly is not a case of favoritism. It is a case where thy 
provision of law grants this relief, in my judgment and in the judg 
ment of the committee. 

Mr. COCKRELL. I do not think it does. I ask that upon the fina 


| passage of the bill we may have the yeas and nays. 


The bill was reported to the Senate without amendment. 

The PRESIDENT pro tempore. The question is, Shall the bill be 
engrossed for a third reading ? 

Mr. COCKRELL. Let us have the yeas and nays upon the third 
reading of the bill. 

The yeas and nays were ordered. 

The question being taken by yeas and nays, resulted—yeas 33, nays 
11; as follows: 

YEAS—33. 


Allison, Farley, Jones of Nevada, Pryor, 
Bayard, Garland, Kernan, Slater, 
Blair, Hampton, Lamar, Teller, 
Burnside, Hill of Georgia, McPherson, Voorhees, 
Butler, Hill of Colorado, Maxey, Walker, 
Call, Hoar, Morgan, Withers. 
Cameron of Wis., Ingalls, Morrill, 
Carpenter, - Johnston, Pendleton, 
Dawes, Jonas, Plumb, 
NAYS—11. 

Bailey, Cockrell, Edmunds, Saulsbury, 
Beck, Davis of W. Va., Harris, Williams. 
Booth, Eaton, Rollins, 

ABSENT—32. 
Anthony, Ferry, Kirkwood, Saunders, 
Baldwin, Gordon, Logan, Sharon, 
Blaine, Groome, McDonald, Thurman, 
Bruce, Grover, MeMillan, Vance, 
Cameron of Pa., Hamlin, Paddock, Vest, 
Coke, Hereford, Platt, Wallace, 
Conkling, Jones of Florida, Randolph, Whyte, 
Davis of Illinois, Kellogg, Ransom, Windom. 


So the bill was ordered to be engrossed for a third reading. 
The bill was read the third time, and passed. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution received from the House 
of Representatives were severally read twice by their titles, and re- 
ferred as indicated below : 

The bill (H. R. No. 2499) for the relief of Germain H. Mason—to the 
Committee on the Judiciary. 

The bill (H. R. No. 4646) for the relief of the heirs of Cornelius 
Boyle—to the Committee on the District of Columbia. 

The bill (H. R. No. 4887) granting a pension to Rosalie Louis—to 
the Committee on Pensions. 

The joint resolution (H. R. No. 309) authorizing the Secretary of 
War to lend to the Gate City Guard, a military company of Atlanta, 
Georgia, four hundred Government tents under certain circumstances— 
to the Committee on Military Affairs. 

ELIAS C. BOUDINOT. 


The bill (H. R. No. 966) to permit Elias C. Boudinot, of the Cherokee 
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Nation, to sue in the Court of Claims was read the first time by its 


title. 

Mr. VOORHEES. I ask that that bill may be printed and placed 
on the Calendar without a reference to the Judiciary Committee. 
The Judiciary Committee having considered the subject and reported 
a bill upon it here, it is not necessary to refer this bill to that com- 
mittee. 

Mr. EDMUNDS. I think it ought to be referred, if it differs from 
the one reported by the committee. 

Mr. VOORHEES. I do not hear the Senator. 

Mr. EDMUNDS. I say I think if it differs from the bill reported 
by the Judiciary Committee, it ought to be referred, as every other 
pill ought, in order to see whether the committee may not be able to 
agree with the House in their way of doing it. I think a reference 
would facilitate the disposition of Mr. Boudinot’s case. 

Mr. VOORHEES. I do not think it will. I hope the bill will not 
be referred. I have had an experience, and a painful one so far as 
this claim is concerned. I hope it may be the pleasure of the Senate 
in a day or two to pass this bill, which simply authorizes a man to 
bring suit in the Court of Claims, without the necessity of its going 
back to the House for further consideration. I think the course | 
suggest is the best to accomplish that result. 

The PRESIDENT pro tempore. The Senator from Indiana asks that 
the bill be read a second time, and placed on the Calendar. 

Mr. EDMUNDS. Before it is read the second time, if it is to come 
up in a day or two, I think we can have it printed; and we can then 
see whether it ought to be read the second time. 

Mr. VOORHEES. Yes, let it be printed. 

The PRESIDENT pro tempore. The bili has been read once. It 
will be printed and lie on the table. 

LOAN OF FLAGS FOR DECORATION DAY. 

The joint resolution (H. R. No. 310) to authorize the Secretary of 
the Navy to loan flags to the Grand Army of the Republic of the Dis- 
trict of Columbia was read twice by its title. 

Mr. MCPHERSON. I ask unaniwous consent to have the joint res- 
olution considered immediately. 

Mr. BURNSIDE. I was just going to make the same request that 
is made by the Senator from New Jersey. There will be no obdjection 
to the joint resolution. 

Mr. MCPHERSON. I wish to state that the Grand Army of the 
Republic are now making their arrangements for Decoration Day, 
and unless the joint resolution passes to-day it will not be in time for 
them to avail themselves of the privileges granted by the measure. 

The PRESIDENT pro tempore. The Senator from New Jersey asks 
nnanimous consent to proceed to the consideration of the joint reso- 
lution. Is there objection ? 

Mr. EDMUNDS. Suppose we hear it read for information. 
be good reading. 

The Chief Clerk read the joint resolution. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the joint resolution ? The Chair hears none, and it 
is before the Senate, as in Committee of the Whole. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


It must 


AMENDMENTS TO BILLS. 


Mr. McPHERSON, Mr. JONAS, and Mr. EATON submitted amend- 
ments intended to be proposed by them, respectively, to the bill (H. 
R. No, 6237) making appropriations for the construction, repair, com- 
pletion, and preservation of certain works on rivers and harbors, and 
for other purposes; which were referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. BURNSIDE submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6266) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1831, and for other purposes; which was referred to the Committee 
on Printing, and ordered to be printed. 


CHIEF SUPERVISORS OF ELECTIONS. 

Mr. BAYARD. I move that the Senate proceed to the considera- 
tion of Senate bill No. 1252. 

The PRESIDENT pro tempore. The Senator from Delaware moves 
to lay aside all prior orders and proceed to the consideration of the 
bill he has indicated. It will be reported by its title. 

The Cuier CLerk. “A bill (8S. No. 1252) to detine the terms of 
office of certain oflicials of the United States.” 

Mr. EDMUNDS. I wish to know what the prior order is that this 
is to displace. 

The PRESIDENT pro tempore. 
Mr. EDMUNDS. 
bill is not taken up. 

The PRESIDENT pro tempore. The first bill on the Calendar. 

Mr. EDMUNDS. From what the Chair remarked this morning, 
and I believe it was on this very bill, I did not know but that the 
Chair considered that it was now before the Senate as the unfinished 
business on a motion to take it up, and that led me to make the in- 
quiry. 

The PRESIDENT pro tempore. Upon taking the opinion of Sena- 
tors who have presided in this body from time to time and also look- 
ing into the record of the debates, although it is by no means a clear 


All prior orders. 
1 wish to know what is the pending order if this 
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question, it appears that the usage has been, when a motion was 
made to proceed to the consideration of a bill and the Senate ad- 
journed pending that motion, that the motion fell and was not the 
unfinished business the next day. The Chair was of a different im- 
pression, and if there had been no usage to the contrary would rule 
that it is the unfinished business; but it appears the usage (as the 
Chair is informed by those who have presided here) for many years 
has been that such a motion falls with the day. The question now 
is upon the motion of the Senator from Delaware, Will the Senate 
postpone all prior orders and proceed to the consideration of this bill? 

The motion was agreed to; there being on a division—ayes 30, noes 9; 
and the Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1252) to define the terms of office of certain officials of 
the United States. 

Mr. CONKLING. 
are to be turned out? 

The PRESIDENT pro tempore. 
again? 

Mr. CONKLING. I should like to have so much of the bill reported 
as my question relates to. 

The PRESIDENT pro tempore. The bill will be reported again 

The Chief Clerk read the bill, as follows: 

Beit enacted, dc., That the term of office of chief supervisors of election, provided 
for in section 2025 of the Revised Statutes, shall be two years. Such term shall 
begin on the Ist day of May in each even-numbered year. The terms of those 
now in office shall expire on the Ist day of May, 130, and their successors shall be 
appointed from among the qualified electors of the proper judicial district vy the 
President of the United States, by and with the advice and consent of the Senate. 

Mr. CONKLING. I suppose the purpose will be no doubt to amend 
the bil! so as to turn the supervisors out in season for the election, but 
not to furn them out on a day which has already passed. 

Mr. BAYARD. The bill was reported on the 10th of March, at 
which time the Ist of May was long in the fhture. It will be neces- 
sary to change those dates, and I propose to strike out the word 
“May” and insert “ July.” 

Mr. CONKLING. That will be equally effectual for the election. 

Mr. BUTLER. Will the Senator from Delaware yield to me for 
five minutes? 

Mr. EDMUNDS. 
one thing at a time. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Chair understand the Senator from Delaware as proposing an amend- 
ment ? 

Mr. BAYARD. I shall move to amend on line 6 by striking out the 
word “‘ May” and inserting ‘“‘ July,” and on the eighth line by striking 
out the word “ May” and inserting “ July,” so that it will cause the 
term to begin on the 1st day of July on each even-numbered year, 
and the terms of those now in office shall expire on the Ist day of 
July, 1880. 

The PRESIDING OFFICER. If there be no objection, the amend- 
ments proposed by the Senator from Delaware will be regarded as 
adopted. 

Mr. EDMUNDS. 
question. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware, in line 6 to strike out the word “ May ” 
and insert “July,” and in line 8 to strike out the word “ May” and 
insert “ July.” 

The amendment was agreed to. 

Mr. BAYARD. Mr. President, I desire to state, and as shortly asI 
may, the object and purpose of this ‘bill. A section of the act of the 
20th of February, 1871, which is incorporated into section 2025 of the 
Revised Statutes, provides as follows : 





First of all what is the date when these officers 


Does the Senator wish the bill read 


We must have the regular order. We have todo 


ITobject. I should like to have the Chair put the 


The circuit courts of the United States for each judicial! circuit shall name and 
appoint on or before the Ist day of May, in the vear Ic71, and thereafter as vacan- 
cies may from any cause arise from among the circuit court commissioners for each 
judicial district in each judicial circuit, one of such officers who shall be known 
for the duties required of him under this title as the chief supervisor of elections 
of the judicial district for which he is a commissioner, and shall, so long as faithful 
and capable, discharge the duties in this title imposed. 

It will be observed that this is the creation of an office unregulated 
in most important particulars. There is no term of office whatever, 
there is no power of removal whatever, and the vacancies which can 
be contemplated under this act are those caused by death and resig- 
nation. 

Mr. HOAR. Mr. President— 

The PRESIDING OFFICER. Does the Senator from 
yield to the Senator from Massachusetts ? 

Mr. BAYARD. Certainly. 

Mr. HOAR. I desire to ask the Senator from Delaware a question, 
and perhaps it will be as agreeable to him to have me ask it before 
he begins his explanation. 

Mr. BAYARD. I will answer it if I can. 

Mr. HOAR. My question is whether the Senator understands that 
by the operation of this act and under existing laws and the Consti- 
tution, if the Senate be not in session after the Ist of July of this 
year, it will be impossible to have any officers for the next election, 
whether the effect of the bill as practically understood is to destroy 
that office for the purposes of the next election? 

Mr. BAYARD. I apprehend it will not be so; that if the Senate 
were not in session this officer could be appointed under the tenure- 


Delaware 











= 


as 


a 





3746 


CONGRESSIONAL RECORD—SENATE. 


May 25, 





of-oflice act now in existence, and his name would be submitted to 
the Senate at its next session. 

Mr. HOAR. That he could go on with the duties of his office in 
the mean time, although this is an original office ? : 

Mr. BAYARD. Iso construe it that if the Senate be not in session 
at the time of his appointment he would act until the Senate should 
meet. 

Mr. HOAR. Will the Senator from Delaware consent to an amend- 
ment to the bill which will make that clear and certain as he under- 
stands it ? 

Mr. BAYARD. I should have no objection to that, because that is 
my belief of the object and result of the bill, if the Senate is not in 
session. I do not propose to abolish this office to reach a result that 
is not plainly indicated upon the face of the bill. There is nothing 
in this bill designed by way of subterfuge or trick. It is a simple, 
honest attempt to regulate the term of appointment of an important 
officer. 

I was about to say to the Senate that there is no term fixed for this 
office, and those ofiicers who were appointed in 1°71 are in office to- 
day except as they have been removed by their resignation or by 
death. 

Mr. TELLER. I should like to ask the Senator a question. 

The PRESIDING OFFICER. Does the Senator from Delaware 
yield? 

Mr. BAYARD. With pleasure. 

Mr. TELLER. The chief supervisors can be removed, can they not? 

Mr. BAYARD. There is no provision for their removal under the 
existing law. 

Mr. TELLER. Iask the Senator if they are not appointed from 
what are called commissioners, and if the commissioners cannot be 
removed at the will of the judge? Lask if that has not been the 
practice since 1792? 

Mr. BAYARD. Although it requires asa qualification for appoint- 
ment under existing law that the chief supervisor shall be at that 
time a commissioner, it does not follow at all that because he ceases 
to be a commissioner he ceases to be chief supervisor. 

Mr. TELLER. I think it does. 

Mr. BAYARD. The question is as to his qualification at the time 
of appointment. By law to-day he must be chosen from one of the 
commissioners of the judicial circuit; bat if he is a commissioner 
and is so appointed the loss of his office of commissioner would not 
necessarily, in my opinion, entail the loss of his office as chief super- 
visor. But, however that may be, whether Iam right or wrong in 
that construction, it is proper that an office of this kind should be 
regulated by the same terms in its tenure that similar offices are. 
Life tenures except for judicial offices are not found under our Con- 
stitution. That is the sole exception known to me under the Con- 
stitution. All others are terminable, looking to the fact that the 
expiration of the term gives to the appointing power (whether it be 
by popular election or by executive interposition) the right to put an 
end to an ineflicient oftice-holder or to reappoint a deserving officer. 

For that reason the committee have seen fit to recommend to the 
Senate the passage of this bill, which provides a term of two years, 
and which provides that the appointment shall be made by the Pres- 
ident of the United States with the advice and consent of the Senate. 
If Congress could have been in session, if I could have thought as a 
practical piece of legislation that the lst day of June could have 
been here inserted so that Congress might be in session when this 
oftice came to an end and when the President chose to nominate a 
successor, then it would have been well to have put a date at which 
Congress probably would be in session. I do not know whether Con- 
gress will be in session or not on the Ist day of July, but I have not 
the least design to destroy this office by the bill. My object is to reg- 
ulate it precisely as the title of the bill fairly indicates. 

For that reason I trust the Senate will join with me in the pro- 
priety of fixing aterm to this office, providing for removal by the 
President after this period and submitting the confirmation of his 
appointment to the Senate of the United States. 

lhat is all that is necessary for me to say. It is a question of 
judgment for the Senate. But if any Senator shall consider that the 
office is in danger from lack of power to appoint this officer, or that 
he shall not act because the Senate is not in session at the time he 
receives his commission so that he may be confirmed, I have no objec- 
tion to guard against that, because it is not my intent that the power 
of appointment should be excluded. 

Mr. EDMUNDS. I should like to ask the Senator from Delaware, 
with his permission, what is the mischief in leaving the power of ap- 
pointment of this officer to the courts of the United States, where the 
law now leaves it? 

Mr. HOAR. The Senator will permit me to have my amendment 
read, as it relates to the point the Senator from Delaware accepted, 
before he goes to the other point. 

Mr. EDMUNDS. Certainly. 

The PRESIDING OFFICER. The Senator from Massachusetts 
offers an amendment, which will be reported. 

Mr. HOAR. The Senator from Delaware will be good enough to 
listen to the amendment. 

The Cuter CLERK. It is proposed to add at the end of the bill: 

The President may appoint such oflicers during the recess of the Senate, who 
may hold and exercise their office until the end of the next session of the Senate. 


Mr.HOAR. That is the precise provision which I understand the Sey. 
ator says will be in force, without any enactment, as to all civil officers. 

Mr. BAYARD. That will not do. That changes the term. The 
present law, section 1769, the law of 1867, authorizes the President— 

To fill all vacancies which may happen during the recess of the Senate, by rea. 
son of death or resignation or expiration of term of office, by granting commissions 
which shall expire at the end of their next session thereafter. 

That is the existing law. That law would operate in the case of 
the proposed law. The President would therefore appoint this officer 
and he would be filling a vacancy, because the office is not destroyed. 
There will be a vacancy in this office if the bill passes on and after 
the Ist day of July next. The Senator mistakes my proposition 
After the Ist day of July next there will be a vacancy in the office of 
chief supervisor provided this bill becomes a law as it now stands. 
The vacancy so existing is expressly provided for by the section which 
I have read as capable of being filled by the President by his grant. 
ing a commission which shall expire at the end of the next session 
thereafter. I have no doubt that he has the power of appointment 
in the recess and that the party would act under that appointment 
until the session of Congress met at which he was to be confirmed or 
rejected; but this amendment would continue him in office until the 
end of the session of the Senate. I would suggest to the Senator, if 
he thinks after my reference to this section that his provision is nec- 
essary, that he should continue in oftice during the recess of the Sen- 
ate and until the commencement of the next session. By that time 
his nomination would be sent to the Senate and the Senate would 
act upon it; but if he is to hold over until the end of the session, the 
Senate might refuse to confirm the nomination from time to time, o1 
it might pass without submission to the Senate at all. I therefore 
suggest to the Senator that his object is, and I am sure my own 
is, that there shoald not be a destruction of this office and that the 
vacancy which is to occur, if this bill becomes a law, on the Ist day of 
July may be filled. [A pause.] I am pausing because I am address- 
ing myself to the honorable Senator from Massachusetts. I saw he 
was engaged in conversation with the Senator from Vermont, and 
therefore I paused. 

Mr. EDMUNDS. I beg pardon of the Senator if I interrupted him. 

Mr. BAYARD. I am disposed to agree to such an amendment as 
shall prevent this office falling, that shall make the functions oper- 
ative after the Ist day of July and at the next election, when prob- 
ably the Senate will not be insession. That is the object the honorable 
Senator has; it is one in which I am in accord with him. I only 
desire that there shall be no confusion as to the fact of the‘advice and 
consent of the Senate being essential for the tenure of office of this 
ofticer and that he shall be nominated. Under the amengment, if 
the ofticer holds under this commission until the end of the session 
and the President makes no new nomination or makes no nomination 
at all, then, having nothing to act upon, the President might nomi- 
nate again after the adjournment of the Senate, and so on, defeating 
thereby the object of the bill, which is in accord with the constitu- 
tional provision on the subject, that an officer of this class and with 
such duties shall be appointed only with the advice and consent of 
the Senate. That is what I desire to have done, but I do not desire 
the functions of the office to be delayed in the interval. Therefore 
if this language can be made clear 

Mr. HOAR. Mr. President 

The PRESIDING OFFICER. Will the Senator from Delaware 
yield to the Senator from Massachusetts ? 

Mr. BAYARD. Yes. 

Mr. HOAR. The difficulty with the Senator’s bill without any 
amendment is that it is very doubtful whether this will be the case 
of a vacancy within the meaning of the general law in regard to the 
tenure of office. This is an officer appointed in a particular way by 
the courts. Now comes in the statute. The statute abolishes the 
office as it now exists; it legislates the officer out of office, determines 
his existing term on the Ist of July, 1880, and provides for a new offi- 
cer under a new and different appointment. ‘That cannot be said to 
be a vacancy in the old office like a case where it expires by its own 
limitation. 

Then it presents the next question, whether the failure to have ap- 
pointed an officer for the first time under a new legal provision cre- 
ates a vacancy within the meaning of the law. That is a question 
about which the members of this body differ very widely, as will be 
remembered in the debates on the admission of Mr. Bell, of New 
Hampshire, and other cases that have come up. 

Therefore I propose to make it clear, and my amendment enacts 
just what is the existing law. The existing law does not make the 
tenure of office of a person appointed by the President in the recess 
to expire when the Senate meets, because the Senate cannot of course 
deal with such a question the first day. I should be perfectly will- 
ing to have the Senator accept, instead of my amendment, a provis- 
ion that the provisions of that section of the chapter should apply ; 
that is, that the President may appoint in the recess subject to the 
provisions of the chapter of the general statutes which the Senator 
has before him. That will accomplish the end. Let me repeat in the 
hearing of the Senator from Delaware. My proposition is that the 
amendment should be so drawn as to provide that the President may 
appoiut these officers in the recess of the Senate subject te the pro- 
visions of such a section and chapter of the general statutes. That 
will accomplish it. 
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Mr. BAYARD. As I stated, my object is not to diminish the func- 
tions or powers of this officer at all by the present bill. As the Sen- 
ator from Massachusetts may be right in his construction that the 
vacancy that is to occur after the Ist July, should this bill become a 
law, is not such as is provided for or contemplated by the section of 
the Revised Statutes which I have read, I propose to accept the amend- 
ment offered by him with a slight modification, and I will read it. 
rhe amendment offered by the honorable Senator is to add : 

The President may appoint such officers during the recess of the Senate, who 
may hold and exercise their office until the end of the next session of the Senate. 

I propose to strike out the words “until the end of the next ses- 
sion” and say “until the next session,’ and follow it with this lan- 
nage: 

And it shall be the duty of the President to send in such nominations within 
irty days after the next ensuing session of the Senate. 

The PRESIDING OFFICER. Does the Senator from Massachusetts 
accept the modification of his amendment? 

Mr. HOAR. 1 accept the modification proposed. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment of the Senator from Massachusetts as modified. 

Mr. ALLISON. I should like to hear the amendment reported as 
moditied. 

The Curer CLERK. It is proposed to add at the end of the bill: 

Che President may appoint such officers during the recess of the Senate, who 
may hold aud exercise their office until the next session of the Senate; and it shall 
be the duty of the President to send in such nominations within thirty days after 
the next ensuing session OT the Senate. 

The amendment was agreed to. 

Mr. HOAR. I should like to inquire of the Senator from Dela- 
ware, in reference to the general policy of his bill, what is the theory 
of the appointment of public officers under our Constitution which 
indnees him to take the appointment of marshals from the Execu- 
tive and give it to the courts, and to take the appointment of quasi- 
judicial ofticers like chief supervisors of election from the courts and 
give it to the Executive ? 

Mr. BAYARD. The duty of the chief supervisor is stated in sec- 
tion 2026, and it is a duty requiring both clerical skill ard powers of 
organization. The chief supervisor is required to— 

Furnish all necessary books, forms, blanks, and instructions for the use and direc 
tion of the supervisors of election in the several cities and towns in their respect- 
ive districts; he shall receive the applications of all parties for appointment to 
such positions ; upon the opening, as contemplated in section 2012, of the circuit 
ourt for the judicial circuit in which the commissioner so designated acts, he 
shall present such applications to the judge thereof, and furnish information to 

im in respect to the appointment by the court of such supervisors of election 

e shall require of the supervisors of election, when necessary, lists of the persons 
who may register and vote, or either, in their respective election districts or voting 
precincts, and cause the names of those upon any such list whose right to register 
or vote is honestly doubted to be veritied by proper inquiry and examination at 
the respective places by them assigned as their residences; and he shall receive, 
preserve, and file all oaths of office of supervisors of election, and of all special 
deputy marshals appointed under the provisions of this title, and all certificates, 
returns, reports, and records of every kind and nature contemplated or made requi- 
site by the provisions hereof. 

In other words, you have an oflicer of varied and extended powers, 
who requires to be inspected with great care, whose powers are very 
great, and in regard to whose appointment it is very proper that the 
Senate of the United States should be consulted. It is an office of 
dignity; it is an office of trust, an office of great power. ‘Therefore it 
should be regulated by law, not only as to its term, and there can 
certainly be no exception to the appointment being by the President 
of the United States. The function of this officer demands as high 
an intellectual and moral grade of capacity as do the marshals of the 
United States who are appointed by the President, by and with the 
advice and consent of the Senate. 

Under existing law this officer I say has no superior, he may not be 
removed. It is essential that that should be no longer the case. He 
has no term of office, and it is essential that there should be a term. 
Therefore there is most excellent reason why an officer of this grade 
and character, of these complex and difficult duties, should be ap- 
pointed by the President of the United States, and that the Senate 
should be consulted as to their advice and consent to his nomination. 

I say with entire respect to the Senator from Massachusetts there 
is no point of comparison between the propriety of the appointment 
of deputy marshals and their removal by the judges of the courts 
and the appointment of such an officer as this for the term of two 
years. The law of this land for nearly one hundred years, by the 





judiciary act of 1789, made every deputy marshal removable at the 


pleasure of either the district or the circuit judge. That has been the 
law ever since this was a government. It was eminently proper, 
therefore, that as that power was to continue, when we came to pass 
the bill regulating the appointment of deputy marshals we should 
consider it and place the power of the supervisors of election and the 
deputy marshals of election, both having duties cognate in their char- 
acter, under the same power of removal and appointment ; but when 
you come to this officer you find one of a very different class. 

Mr. EDMUNDS. Mr. President—— 

Mr. BAYARD. Iam about to conclude my remarks and will yield 
to the Senator ina moment. I think, therefore, that I have given 
reasons, Which are entirely satisfactory to my mind, why an office of 
this gravity and importance should be controlled by the appoint- 
ment of the President of the United States, by and with the advice 
and consent of the Senate, and that therg is no comparison and no 
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relation between the duties of such an officer and those of the police- 
men who are to represent the power of the United States at the polls 
of the United States. 

Mr. HOAR. The point of my question related to the claim in be- 
half of the law which we just passed the other day on the recom- 
mendation of the honorable Senator from Delaware, of the propriety 
and necessity of the non-political character of these officers. It istrue 
that the power of removal of certain executive otticers in the United 
States who are removable at the discretion of the marshal who in his 
turn is removable at the discretion of the President—the power of 
removing them for cause and on something in the nature of a judicial! 
hearing in a special instance of misconduct, has been lodged in the 
courts. It is in many States; and that is in the nature of an adjudi 
cation of the forfeiture of an oftice. I do not mean that the law 
specially enacts that before a judge removes a deputy marshal he shall 
have a hearing, but the lodging of such a power in court implies 





judicial process and implies that he is removable for cause. 


Mr. BAYARD. The power is summary and entirely at will. 

Mr. HOAR. Of course that is true; but does the Senator from 
Delaware mean to claim or to admit that if he were a judge of the 
circuit court or district court of the United States he would remove 
a deputy marshal as he would if he were a United States marshal 
having to deal with the deputies of a republican predecessor in of- 
tice, or that he would expect of any judge, whatever his own polit- 
ical opinion, that he would deal with this judicial power of removal 
as an executive officer deals with the removal of his subordinates on 
political considerations, or that he would expect a judge to go inte 
the question of the superior etticiency or ability or capacity? That 
power is lodged with the judge without limit, without provision as 
to the mode in which it shall be exercised, undoubtedly ; but when 
it was lodged with the judge, it was with the understanding that it 
was to be done in a judicial manner and for cause ; that is, the mar- 
shal is removable himself at the discretion of the court, I am not 
mistaken, as well as the deputy. 

Mr. MCDONALD. No, not the marshal. 

Mr. HOAR. Similar officers are in many States. In our State the 
sheriff is removable at the discretion of the supreme court. 

Mr. MCDONALD. Deputies are. 

Mr. HOAR. In our State the sheriff is removable by the court ; in 
other words, the court shall have the power to interpose and remove 
from this oftice, whose purity and integrity is so important to the 
administration of justice and the enforcement of the law, an officer 
who has been guilty of criminal or other gross misconduct ; but from 
that policy does the Senator from Delaware think we should derive 
an opposite policy of lodging in judges a power of appointment of 
executive ofiicers? I submit it never would have occurred to the 
men who framed the laws which set in motion in the beginning our 
system of government to have lodged this power of appointment in 
the court. 

Mr. BAYARD. The Senator forgets that the ancient statutes of 
the United States provide for the exercise of the very power that the 
Senator condemns. Since 1836 it has been in the power of the judges 
to fill vacancies, to appoint marshals who shall retain their oflice 
until their successors are duly qualified. 

Mr. HOAR. Certainly. 

Mr. BAYARD. Whether those officers may be postponed by non- 
action of the Senate or rejection for two or three years, | have kuown 
such cases to oceur. 

Mr. HOAR. Undoubtedly. 

Mr. BAYARD. Therefore, if the Senator will pardon me while I 
finish my sentence, I did not wish to interrupt him except to state-—— 

Mr. HOAR. I thought the Senator had completed his point; I beg 
his pardon. 

Mr. BAYARD. I merely state the point. The Senator finds fault 
with the principle of allowing judicial power to exercise an executive 
function in the appointment, and he finds fault with the appoint- 
ment by the judges of deputy marshals. I say to him that the laws 
of this country of ancient standing contain that very principle which 
he says is incorrect andimproper. They do not only permit and have 
all along in the history of this Government permitted the judges to 
remove at will and pleasure, and very summarily, any deputy mar- 
shal, but if there shall be a vacancy from any cause in the oflice of 
marshal by reason of the expiration of the term or other cause the 
court can fill the place by its own appointment until a successor shal! 
be duly qualified. Further than that, a marshal cannot to-day ap- 
point his deputies under the existing law without the approval of 
the judge, for the judges themselves administer the oaths to those 
marshals in the court, and they must approve of any stipulation o1 
bonds they enter into. All that shows that the judicial power of con- 
trol over these executive officers is sometimes the sole power, but it 
is at least a concurrent power, and has been so in all the history of 
this Government. 

Mr. HOAR. I utterly deny the inference from the fact which the 
honorable Senator from Delaware states. It is of course essential to 
the administration of justice, it is essential even to the holding of a 
criminal or civil court, that there should be no vacancy in the office 
of marshal. Therefore, as a necessary incident to the judicial power 
the judges are clothed with the power of temporary appointment un- 
til the President does act. 

Mr. BAYARD. Longer than that. 
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Mr. HOAR. Until the President does act. 

Mr. BAYARD. No, until the successor is appointed and the ofticer 
is qualified. 

Mr. HOAR. Those are, if the Senator from Delaware will permit 
me to say 80 without disrespect, trifling limitations of the accuracy 
of the general statement that I made. It never was intended to clothe 
the judiciary of this country with the power of appointing executive 
ofticers. On the coutrary, the one great contribution to a tree repub- 
lican government made by the framers of the American Constitution 
was their declaration that the iudicial, the executive, and the legis- 
lative departments of the Government should be kept distinct, to the 
end. as the Massachusetts bill of rights adds in a sentence declaring 
that principle, “that it may be a government of laws and not of men.” 

We are talking of the power to select and appoint ofiicers and the 
power to consider their fitness for their office, their personal qualiti- 
cations, and under the customs of this Government, whether good or 
bad customs, the customs of our people for more than a generation, 
political qualifications and opinions. The Senator from Dela- 
ware, it seems to me, will not on reflection insist that the fact that 
the j res have the power to keep their courts going by a temporary 
provision when a vacancy occurs in the discharge of the office of 
marshal, or have the power which he alludes to of approving the 
bond, administering the oath, should induce anybody to suppose that 
the power of appointing the executive arm of the United States, 
upon whom must depend in the end the enforcement and execution 
of their civil and criminal law, was intended to be transferred from 
the executive to the judicial department. 

I do not think on reflection the Senator will claim that the power 
of removal lodged in the judge under the statutes, which do not limit 
the power or provide the mode in which it can be exercised, was ever 
intended to be exercised except under an adjudication of unfitness to 
hold the office by reason of crime or other gross offense on the part 
of the oflicer. 

That being the case, the question recurs, which the Senator from 
Delaware does not answer. He put to the Senate the other day the 
desirableness of having the executive officers of the Government, 
who see that the law is administered at an election, appointed by 
the judges on account of the desirableness of a non-political charac- 


their 


ter of the persons so appointed. The officer who usually is appointed | 


by the political department of the Government, who still is to be ap- 


pointed in ordinary cases by the political department of the Govern- | 
ment, when he is selected for this duty is to be made the deputy of | 


a marshal who had no voice in his appointment, the responsibility for 
whose act only remained; but he was to be appointed by the courts, 
and the courts were dragged into the politics of the country, there- 
fore, by the imposition upon them of this important political func- 
tion, the selection of officers ordinarily chosen on political grounds 


and by the political department of the Government. Then comes | 


the supervisor, who is to be the chief judicial functionary, who is not 
to execute the laws but to declare them, to supervise them, to over- 
see, to see fair play, and who is already a judicial ofticer of the court, 
which duty was imposed upon him because of his judicial character, 


and the judicial source from which his power came, and the Senator | 


turns around the next day after having transferred the political 
power from the political department of the Government to the judge 
and transfers the judicial function so far as it relates to elections 
from the judge to the political department of the Government. 

I submit that the Senator does not answer the question on what 
principle or theory he reconciles those apparent inconsistencies by 


saying that a judge has always removed the marshal for cause or a | 


judge has always administered the oath and determined the qualifi- 
cation of the officer, approved his bond, or a judge has had the power 
of appointment for a brief period in order that the court might not 
be stopped. So far as approving the bond or administering the oath 
is concerned, it is a mere quasi-ministerial duty which a judge could 
be compelled to perform by a mandamus, which might as well be put 
on the clerk of the court, which practically is referred to the clerk of 
the court by the judge, or upon any functionary of equal respecta- 
bility. The reason why that power is conferred upon the judge is 
not becanse it has any connection with his judicial functions, but 
because the court, being a tribunal whose records are preserved care- 
fully, is the natural place of deposit of the bonds upon which the 
rights of the persons having claims against the marshal must depend. 
Therefore it was found convenient to see that this instrument should 
be approved by the court and preserved in the records of the court. 
Mr. CONKLING. Mr. President, on the 9th of February last this 
bill was ushered into the Senate by the chairman of the democratic 
caucus, Notice was thus given to the Senate, I suppose it was given 
to me, that to address the Senate upon its merits would be a futile 
and idle affair. Its motives, its purposes, and its provisions have 
undergone the judgment of a body which puts it utterly out of the 


question in the Senate to change or influence the vote by which it is | 


to pass. Therefore the few words which I shall say in regard to it 
will be addressed only in form to those, especially to a majority of 
those, compelled to hear me. I would that I could address two audi- 
tories neither of which is found in the Senate. I would that I could 
address the Executive, who has the power to smite with his veto such 
an enactment. Icannot. I would I could address that considerable 
class of people in the country who owing to the quiet methods of 
this session, owing to the dexterous management of a majority of the 
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two Houses, have been led to believe that the democratic party sinea 
the extra session was called has really experienced a change of heart 
Ido not wonder that my friend from Missouri [ Mr. CocKkRELL) laughs 
at the suggestion. I laugh at it, but I laugh in vain, and I argue in 
vain with men I meet who really suppose that because there is not 
such a clang of debate, such an audible demand, such a manifestatioy 
as there was at the extra session, therefore there is no such war of 
purpose. Speaking to all those I wish I could fasten their attention 
upon this bill as a link in that chain of legislation adapted, howeve, 
designed, first, to nullify the laws on which the election depends for 
its fairness, and, second, to commit the result of that election 
lutely to the unbridled behest of a political majority. 

I say this bill is a link in the chain, a step in the progress which | 
have indicated. Let me consider it a moment, separated from meas. 
ures of kindred purpose which have gone before it, and from those 
which are to follow after it. What is its apology or pretext? The 
statutes as they stand empower the courts of justice to select in each 
judicial district from among the commissioners of the courts a man to 
act aschief supervisor of elections, to see to and guard against, par- 
ticularly in the large cities, the perpetration of frauds, first, in the 
registry, and, second, to guard from defilement and pollution the 
casting and the count of the vote. This officer has power to propose 
to the court for each election precinct to which the law applies, 
namely, those found in towns and populous cities, as supervisors ot 
the election on the spot one man of one political party and anothe; 
of the opposing party, and being so proposed the court has power to 
pass upon them, to appoint them or to appoint others in their stead 
That is the law as it stands. What is alleged against it? Nothing 
that I have heard except that the supervisor-in-chiet holds an office 
the term of which is not prescribed by law. It is preseribed by law, 
it is perfectly tixed and determinable, according to the declaration of 
many statutes, according to the understanding always of the courts 
and of every department of the Government. 

Mr. EDMUNDS. And according to the solemn decisions of thie 
courts as well. 

Mr. CONKLING. “My friend from Vermont amends my phraseology 
by saying ‘according to the solemn decisions of the courts.” Of 
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| course, because it is only by its decisions that a court manifests its 


understanding. What is that term? I lasts and lasts only during 
the approbation of the court. If I could employ the common law 
phrase, retaining the Latin or translating it into English, I should 
say during the good pleasure of the court; that is, during the appro- 
bation, so long as it finds that the good behavior of the incumbent 
entitles him to continue. That is the term of every commissioner ; 
that is the term of every supervisor-in-chief. In the instanceof that 
particular supervisor at whom perhaps more than at any other one 
this enactment is aimed, we have had fresh reminder of the truth of 
what I say. Recently, as Senators will remember, on a petition ad- 
dressed to Judge Blatchford, the circuit judge for the southern dis- 
trict of New York, a regular proceeding took place to determine 
whether the supervisor-in-chief of that district ought to be removed 
or not. Depositions were taken, witnesses were called, arguments 
were had, the law and the facts were presented to the court in per- 
feetly well understood and established methods. This could not be 
except that the court had the power to remove the supervisor-in- 
chief, if he deserved removal; but an investigation having demon- 
strated that he did not deserve removal, and the court baving so de- 
cided and refused his removal, it is proposed now to employ the 
instrumentalities of national legislation in order to reverse that judg- 
ment and in order to remove a man who for political and partisan 
reasons is found in the way. 

Mr. MCDONALD. I should like—— 

The PRESIDING OFFICER. Does the Senator from New York 
yield? 

Mr. CONKLING. Always to the Senator from Indiana. 

Mr. MCDONALD. I should like to call the attention of the Sena- 
tor to the fact that the investigation to which he has made reference 
has not yet closed. It is still in progress. 

Mr. CONKLING. Which one? 

Mr. McDONALD. Against Mr. Davenport. 

Mr. CONKLING. To which investigation does the Senator reter ’ 

Mr. MCDONALD. I mean the investigation to determine whethet 
he should be removed for cause. He is now absent from attendance 
upon the committee of investigation of this Senate in order to enable 
him to attend that investigation in New York which is now in progress 

Mr. THURMAN. The investigation before the judge ? 

Mr. MCDONALD. Yes, sir. 

Mr. CONKLING. Then I am to understand from the Senator from 
Indiana, I do not dispute it, that there is not only an investigation 
which I referred to, which has been determined, but that another 
proceeding has been set on foot to reach this man with the appoint- 
ing power as it stands now. What a commentary is that upon this 
bill! How, first, it refutes the pretense that these officers cannot be 
removed if they deserve removal, and, second, what a glaring light 
it throws upon the purpose and the inspiration of this legislation ' 
Yet, as I understand it, the sole apology made for this legislation is 
that the law does not say that on such a day these officers shall go 
out, but only says that every one of them shall go out on that day 
when they are weighed in the balance and found wanting, the cour’ 
being the judge. 
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Finding the law and finding the arrangement to guard the election 
as I have stated it, a majority in the Senate, I suppose a majority in 
the House already consulted, propose to take the appointment of the 
snpervisor-in-chief from the court and deposit it, not with the Presi- 
dent, but with the President and a majority of the Senate. What is 
to be the effect of that? When these supervisors have been made 
satisfactory to a majority of the Senate, what is to be the effect of it ? 
First it practically takes from the court all power to appoint the 
supervisors themselves, the witnesses and watchers of the election in 
the various election precincts. Why? Because the statute, as I re- 


those who are to be appointed, and the action of the court is con- 
‘irmatory; and if you will put a democratic supervisor-in-chief in 
oftice in the city of New York for example he will present as super- 
visors the class of men who commend themselves to him. That I 
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presume would be those non-partisan democrats whom I have heard | 


sometimes described in the Senate, and who, as far as I have ever 
seen one of them, are the most virulent, malignant partisans at heart 
to be found even in that organization,—all those who wring their 
hands and talk about being non-partisans. Deliver me from them 
in preference to any outspoken and real class of democrats I ever yet 
encountered ! 

That is the first effect of this, to confine the court to the selection 
of such men as shall be presented by such democrats as will be se- 
lected by a majority of the Senate if they select anybody for super- 
visor-in-chief, 

[read in the newspapers that time after time the President has 
nominated men fit, unobjected to, to count the noses of their neigh- 
hors, to take the census, and they have been rejected by the Senate 
for party reasons. If that be so, noone can doubt think that that 
same majority will be much more careful in scrutinizing when they 
come to select men to act as supervisors-in-chief to guard the registry , 
the casting, and the count of votes, than they were in the case of the 
ensus officers. 

rhe result, then, will be that removing ail these officers on the Ist 
if July nobody will be confirmed in their places save those satisfac- 
tory to the inventors of this bill. But then it is ail quietiy done. 
The honorable Senator from Pennsylvania, [Mr. WALLACE, ] whose 
brain is the unresting loom on which is woven so many of the devices 
of the democratic party, is not noisy; he is as still as the breeze, but 
dreadful as the storm. He never hunts anything with a brass band. 
rhe extra session and its management was never inspired by him 
If it had been, there might have been more light, but there would 
have been a great deal less noise; it would not have reverberated 
near so far; it would have been so managed as not to alarm nearly 
so many of the people of the country as were alarmed by that revo- 
lutionary and extraordinary proceeding. 

But this and its kindred measures bear the imprimatur of the hon- 
orable Senator from Pennsylvania; they mean business—one a bill 
depriving the marshals and all general deputies of police powers on 
election day and on every other day touching the election or registra- 
tion; another a bill enthroning the election officers, no matter what 
they may do, beyond the power of courts or police to interfere with 
them ; a bill under which a judge of election may allow, as Iam told 
one did allow in one of the Southern States, a single man to deposit 
seven hundred and forty-four tissue ballots ; and although seen by the 
public eye, although a multitude look on, under the bill to which I 
refer, no court, no judicial officer, no judicial mandate, no police 
power under the sky that bends above them, can lay hand upon a 
board of officers or an individual officer who may be guilty of such 
offense. Another bill under which all others, spectators, rioters, in- 
truders, and ruttians, having nothing officially to do withthe election, 
may do as they please and stalk with impunity at any election, all 
peace officers being absolutely forbidden to lay finger upon them un- 
ess they have time to visit some court or some magistrate, make the 
requisite affidavit, comply with the technical forms, and obtain a 
judicial warrant, which they may proceed to serve. They may lock 
up the door, but never until after the horse is stolen; riot and dis- 
order without let or hinderance may proceed ; and the peace oflicers, 
all of them, of the United States are paralyzed and commanded to 
stand still. And, as if all that were not enough, now comes a provis- 
ion sweeping out these officers appointed by the judicial courts and 
snatching into the hands of the majority of the Senate the selection 
of their successors; and then some excellent man, a keen student of 
events, who knows all about it because he reads the public journals, 
goes ont among his neighbors and says: “ Let us all congratulate 
ourselves, everything is so pacitic ; if the democrats felt now as they 
did at the extra session, how alarmed we should be, how necessary to 
be on the alert, and how differently we should act; but now since 
they have all sunk to rest, now since every democratic Senator and 
every democratic Representative ‘wants to be an angel and with 
the angels stand, what a perfect and unexpected millennium it is; 
how secure, how full of repose, with what perfect impunity every 
man may now byy a farm, or a yoke of cattle, or pursue the avoca- 
tions of peace, knowing that neither the democratic nor the inde- 
pendent party will do anything to make him afraid!” 

One of Rome’s maxims drew sharp distinction between what is and 
what seems. I cannot too highly commend the skill, the dexterity, 
and the discretion which has governed the democratic organization 
during this session of Congress in respect of everything that seems at 
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a distance or to any except those so near as to know more than from 
the outside appears. If they have not been as harmless as doves. they 
have been as Wise as serpents; and if success attends this effort I 
would exalt my eulogy: and if the majority of the two Houses of 
Congress can quietly, without din or alarm in the country, without 
damaging notoriety put on the statute-book the three bills to which 
I have referred and also that curious contraption which appeared 
originally as a rider to a deficiency bill—if they do all that and in the 
language of the race-course “get away with it,” without being re- 


| viewed or chastised by public sentiment, and without al! its bearings 
member it, requires the supervisor-in-chief to propose the names of | 


and intents being known in the nooks and in the corners of the land, 
it will indeed be a feat of partisan dexterity entirely unparalleled in 
the history of parties. 

Mr. President, when the occupations and the thoughts of this hour 
have passed away, 2 time will come in many places for many minds 
to review this action, to retrace these steps, and those of us who are 
here will perhaps feel more void of offense, freer from even the ap 
pearance of seeking undue advantage, if even as imperfectly as | 
have done they call attention at the time and in their place to the 
nature of these transactions as they proceed. 

it is rather with that view, as I said, than with the faintest hope 
of changing the judgment or the vote of the members of the Senate 
otes make decrees, that I have ventured to say even so much 
the pending measure. I should feel deeply concerned if I 
doubted that, if not now, hereafter a very strong light will be turned 
upon it, and that when it comes to be understood along with kindred 
measures inferences will be irresistible which will not tend to neu- 
tralize the delusion in respect to party purpose under which many 
meu are iaboring. 

Mr. CARPENTER. Mr. President, there is another rich specimen 
of deviltry in this bill which I have not heard pointed ont. We all 
know how restless our democratic friends are under the election laws 
in any form. They would be very glad to get rel of the restraints 
the laws have placed on fraud and villainy at the elections. They 
have manifested their unfriendly feeling toward all such legislation 
in all possible ways. They know, however, that a direct attempt to 
repeal all these laws and to disable all the machivery which the law 
has put around the next election would be vetoed by the President 
although it should pass the two Houses by demoeratic majorities. 
They know, in other words, that they cannot accomplish directly that 
purpose ; but if they can pass this bill in its present form, so far as 
I can see they have accomplished the purpose completely. Now see : 

That the term of office of chief supervisors of election, provided for in section 2025 
of the Revised Statutes, shall be two years. Such term shall begin on the Ist day 
of May in each even-numbered year. The terms of those now in office shall expire 
on the Ist day of May, 18*0, and their successors shall be appointed from among 


the qualified electors of the proper judicial district by the President of the United 
States, by aml with the advice and consent of the Senat« 


about 


Suppose this bill passes the Senate to-day, as I presume it is to pass 
to-day, and passes the House to-morrow, goes to the President and 
becomes a law, every chief supervisor in the land is out of office 

Mr. ALLISON. “July” has been inserted instead of “ May.” 

Mr. CARPENTER. Iwas not aware of that amendment. It reads 
“May” in my copy; but if the bill is signed by the President to- 
morrow, on the lst of July every supervisor goes out of otlice, does he 
not’ There is then a vacancy in every office of that 
the United States. We have here nobody knows exactly how many 
days to stay. The House bas sent us a resolution to adjourn on the 
last day ofthismonth. I presume weshall not do that, but 

Mr. McDONALD. Will the Senator from Wisconsin allow me to 
ask him how many chief supervisors there are now in office? In how 
many judicial districts has that power been exercised? How many 


kind all over 


| officers will this legislate out of office? 


Mr. CONKLING. 
a large city. 

Mr. McDONALD. Of what size? 

Mr. CONKLING. I think it is twenty thousand or upward, but I 
will not be quite certain. Wherever there is such a city in a judi- 
cial district there is such an officer, and this turns him ont. 

Mr. McDONALD. That is, if the judge has appointed, not other- 


One in each judicial district, wherever there is 


wise. 

Mr. CONKLING. He cannot be in office unless he has been ap- 
pointed. 

Mr. McDONALD. That is very true. We have several cities in 


Indiana of over twenty thousand inhabitants, and there is no general 
supervisor in that State. We do not need him. 

Mr. CONKLING. That explains perhaps some of the things which 
have occurred in Indiana. [ Langhter.} 

Mr. CARPENTER. As this bill reads, these men will all be iegis- 


| lated out of office, and the democrats in the Senate by simple non- 


action, by simply refusing to confirm their successors, could defeat 
the whole machinery of the election laws. But I understand from 
my friend from New York that a few moments ago while I was out of 
the Chamber the bill was amended so as to give the President the 
power of appointment in the recess of the Senate, so that the bill 
would not have the effect which my printed copy would give to it of 
arresting the whole machinery of the election laws. 

Mr. MCDONALD. The Senator from Wisconsin is right in sup- 
posing that the majority on this side of the Chamber would rather 
repeal these laws than do anything else, and if we had the power to 
repeal them we would not be here trying to amend them. I do not 
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believe that Federal interference by Federal officers in the elections 
of this country is within the spirit of the Constitution or beneficial 
in its results; but as it is not in our power to repeal these laws, we 
have been endeavoring to take out of what has been very aptly 
styled by the Senator from Wisconsin the Federal election machin- 
ery, its political character, its political teeth, to make it as innocu- 
ous in elections as possible. 

The Senator from New York has spoken of this bill as having been 
introduced by the chairman of the democratic senatorial caucus. It 
was introduced by the Senator from Pennsylvania, who is the chair- 
man of that caucus, but it was not introduced as from any consulta- 
tion of that kind; and, on the contrary, it was presented by him in 
connection with a report which it became his duty to make as chair- 
man of a select committee of this body appointed to inquire into the 
workings of these election laws. 

Mr. TELLER. Which report did he introduce this bill on? 

Mr. McDONALD. If the report has not been brought forward, I 
will state that the evidence of its necessity is in the testimony which 
has been taken on that subject. I have before me a letter of the 
Attorney-General answering an inquiry addressed to him by the chair- 
man of this committee, the Senator from Pennsylvania, in which he 
gives the whole number of deputy marshals that were appointed and 
acted in 1878 in connection with the elections, and his statement 
upon that subject is as follows: 

t will be seen that the whole number of deputies appointed who served was 
5,494. Of thisnumber 5,001 were appointed under the provisions of the law relating 
exclusively to elections, and 493 were appointed in certain districts by virtue of the 
powers conferred upon marshals by section 730 Revised Statutes, to appoint depu- 
ties with general powers to preserve order and keep the peace 

This section 780 reads as follows: 

Every marshal may appoint one or more deputies, who shall be removable from 
office by the judge of the district court, or by the circuit court for the district, at 
the pleasure of either. 

This is simply carrrying into the Revised Statutes the act relating 
to marshals and their authority, passed September 24, 1789. It further 
appears from this report that of these 5,494 deputy marshals there 
were over 3,200 appointed in the State of New York, nearly 800 in the 
State of Pennsylvania, of which 773 were appointed in the city of 
Philadelphia. The investigation made by this committee into the ap- 
pointment and conduct of those deputy marshals so far as the city of 
Philadelphia is concerned disclosed the fact that they were all par- 
tisans of the republican party, most of them ward politicians of the 
very lowest character, and that the services they rendered for the 
preservation of the ballot-box and the purity*of elections on the day 
of election was to peddle republican tickets and to browbeat and keep 
from the polls as far as possible democratic voters. The marshal that 
made these appointments knew but few of them. They were made 
upon the nomination of the ward politicians of the different wards in 
which they were to serve. 

Mr. HOAR. Will the Senator from Indiana allow me to put him a 
question ? : 

Mr. MCDONALD. Not at present. When I am through I will 
answer any question the Senator desires. 

Mr. HOAR. I wanted to have the answer as a fact in connection 
with the point that the Senator was speaking of. 

Mr. MCDONALD. The marshal, I say, who made these appoint- 
ments knew but few of the appointees. He so testified before the 
committee. He further testitied, in answer to a question propounded 
by the Senator from Massachusetts, that these appointments were 
unnecessary and these officers were unnecessary in order to secure a 
free and fair election in the city of Philadelphia. In New York for 
the city alone there were 1,260 deputy marshals appointed; for Pough- 
keepsie, 13; for the city of Brooklyn, 545; for Long Island City, 16; 
making for the southern and eastern districts of New York alone 
1.234, every one a republican partisan, paid out of the public Treas- 
iry $5 a day for his services as an electioneerer, and many of them of 
the very worst of the people of that city. 

It is the disclosure of these facts that has rendered it necessary in 
our opinion to take out of these laws their political character, if it 
be possible, aud if they are to continue, to allow them to continue in 
that way, and in that way alone, by which there shall be no inter- 
ference on the part of this Government in favor of one party and 
against another, that there shall be no paid emissaries to stand around 
the election polls 

In the city of Philadelphia the police authorities of that city are 
not allowed to be within thirty feet of the polls on the day of election. 
They are to be where they can have observation and keep the peace. 
But these deputy marshals crowded themselves up to the very door 
and held the window books, as they are called, of the republican 
party; in one case took from the desk one of the city judges and car- 
ried him before a commissioner, and took from the streets a man to 
supply his place until he could go before the commissioner and vin- 
dicate himself, which he did, and late in the day was returned to his 
place again. In the city of New York election judges were arrested 


by these deputy marshals and taken before the commissioner and put | 


under bonds in $10,000 apiece, and detained away until the election 
was over, and then they were not prosecuted for anything. 

I: is time that the other side of this question should be held up as 
well as that which the Senators on the opposite side of the Chamber 
have been endeavoring to hold up. I say these laws as they stand 
are not in the interest of free and fair elections. The power exists 
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now under the law as it stands for United States deputy marshals to 
break up any poll by the arrest of the State officers holding it, and 
destroy it for the day, and if they are to be mere partisans in the 
future as they have been in the past that will be the history of the 
next election held under their supervision. : 

This bill is designed simply to take away the power that has been 
lodged in the hands of these chief supervisors and which cannot be 
removed without a repeal of the law unless the court that has ap- 
pointed them shall find upon charges that they have misbehaved, and 
to put these appointments in the charge where the Constitution de- 
signed the responsible officers of this Government to be, in the hands 
of the Executive and the Senate. That is the design of this bill, and 
nothing more. 

As to the other measures that have been considered, their sole pur- 
pose is to see that the deputy marshals, who have heretofore been ap- 
pointed for their mere partisan service and their capability of ren- 
dering service on the day of election to their party, shall no longer 
possess that power, shall no longer be selected from one side, but that 
both sides shall have a free and fair opportunity of having the ben- 
efit of these beneficent laws, if they are beneficent. 

I hope the day is not far distant when we can get clear of this 
whole machinery, notwithstanding the alarm that the Senator from 
New York is inclined to sound upon that subject, for I believe the 
people of the States and of the United States are better able to con- 
duct their elections than the minions of any administration appointed 
for the purpose of controlling their action, or if not appointed for 
that purpose being used for that purpose. I believe that the appoint- 
ment of every deputy marshal under section 730, with authority in 
any manner to interfere in election, is a misapplication of the power 
intended to be conferred there, a violation of the spirit of the law if 
not of its letter as well, and yet in some States they are the only elee- 
tion officers that have been appointed. In the State of Arkansas, 
without a city of twenty thousand inhabitants in the entire State, 
there were appointed at the election of 1878 one hundred and seventy- 
three deputy marshals, extending to every county in the State and 
many of the precincts in counties, partisans, not there for the pur- 
pose of seeing to a free and fair election, not understanding their 
duties in any such way, but, if possible, to control the polls at which 
they were standing in the interest of the party from whom they re- 
ceived their appointments, drawing their money out of the Treasury 
of the United States. 

Mr. TELLER. Did they not have a fair election? I ask the Sen- 
ator whether they did not have a fair election in Arkansas? 

Mr. MCDONALD. They would have had it without any such ma- 
chinery, and a great deal better. 

Mr. TELLER. I think it safe to say that nobody on the other side 
of the House will rise to defend this bill upon principle. It may be 
that somebody will defend it as the Senator from Indiana does, as a 
choice of evils. 

Mr. McDONALD. That is just the way I prefer it. 

Mr. TELLER. That is the only defense that can be made on that 
side of the House, unless Senators should be met by the speeches they 
made at the last session of Congress or by their votes, for from the 
18th day of March, 1879, down to the ist day of July, 1879, the greater 
portion of the time of this Senate and of the other branch of Con- 
gress was spent in discussing these election laws, and every Senator 
on that side of the Chamber, without exception, put himself on the 
record against the constitutionality of this kind of a law. “Every 
Senator either made a speech in which he asserted that there was no 
provision in the Constitution, directly or by implication, that would 
authorize it, or when the roll was called voted for bills that would 
justify my declaration that every man of them has put himself or 
the record against the constitutionality of this act. And now I say 
the gentlemen will not rise to discuss it, because they will be met 
with this kind of a statement. 

But the honorable Senator from Indiana saysit is a choice of evils 
Mr. President, this is not an amendment to the law. It is the ap- 
pointment and creation of an entire new set of officers. It is the cre- 
ation of an officer until this time never known to the laws of this 
country. The chiefsupervisor of elections now is but a commissioner, 
a quasi-judicial officer, appointed to perform quasi-judicial oflices and 
functions. This is the creation of a distinct office; whether it is 
judicial or whether it is executive, it is a distinct ofiice. I think if it is 
a judicial office, it is one that is entirely independent of the courts, 
and I do aot suppose anybody will find any warrant in the Constitu- 
tion for the authority of these officers. There may be another reason 
why the Senators on the other side of the Chamber will not be in haste 
to discuss this question. A fair discussion of this bill will involve the 
discussion of the whole questions that were presented at the extra 
session, the constitutionality of the election law, the constitutionality 
of other laws that are made for the protection of the voter at the polls 
and the purity of the ballot. 

It is said—I do not know how true it may be—or the rumor is that 
at the early part of this session, away back last fall, in a solemn as- 
semblage of the democratic Senators and perhaps other democrats, 


| it was determined that there had been entirely too much discussion 


heretofore, and that hereafter when questions of this kind came up 
none but the most judicious and careful-spoken members of that 
great organization should come before the Senate and before the 
country and express their sentiments, such a3 the Senator from Indi- 
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ana and a fewothers. Whether that is true or whether it is not, that 
has been the policy of this party through this present session. They 
have been absolutely afraid to stand 7 and discuss questions in 
which the whole country was interested. A great political party 
seeking to control the Government, to get control of the administra- 
tion of a people of fifty millions, dare not stand up in public and ex- 
press their honest sentiments for fear that the people of the country 
would be disgusted with them and refuse to put this much-coveted 
ower in their hands! 

Mr. McDONALD. Iam very sorry that the Senator from Colorado 
so much misunderstands us. We donot want to take up the time which 
is necessary for legislation. 

Mr. TELLER. Oh,Mr. President, they have been here since De- 
cember; and can the honorable Senator from Indiana point to one 
single bill they have originated and presented that is of any public 
importance or any public benefit? It was stated not long ago upon 
the floor of the Senate that this would be known as the do-nothing 
Senate. Absolutely nothing has beendone. They have not only been 
afraid to speak, but they have been afraid to originate a measure or to 
yote. They have been making this fight for the control of the Govern- 
ment, and they have made it, as the Senator from New York says, with 
remarkable shrewdness. I admitit. They have been endeavoring to 
undo that which they had done during the extra session. They have 
been endeavoring to allay the public excitement that they created 
when it was found that a great party held and maintained as its fun- 
damental principle that this was not a nation, but a loose confederacy 
of States ; that the Government had not the power and had not the 
right to protect its voters at the polls when they went there to exer- 
cise the national privilege of selecting their Representatives in the 
other House or the electors who should make the President of the 
United States. They have heen afraid to do that; and shall I say 
they will not stand here and defend this bill, and they cannot do it un- 
less, to use a common expression, they go back upon their own record ? 

Mr. President, the Senator from Indiana says that this bill has been 
brought out by an examination of the committee of which the honora- 
ble Senator who presented the bill to the Senate isthe chairman. They 
have gone into the city of Philadelphia and they have examined as 
to the number of deputy marshals appointed. The honorable Sen- 
ator did not see fit to tell that which the files of this committee show— 
and I speak knowingly, being a member of the committee—that the 
democratic witnesses, without a solitary exception, testified that they 
did not know in the great city of Philadelphia a single democrat who 
had been denied the privilege of voting when he wanted to vote, 
neither did they know of a single republican that had voted who was 
not entitled to vote; but the fact that twenty-two hundred marshals 
were appointed in the city of Philadelphia so worked upon the mind 
and heart of the democratic members of this committee that they 
thought they must introduce this bill. 

Mr. EATON. How many did the Senator say? Not so many as 
twenty-two hundred ? 

Mr. TELLER. Ido not know whether there were twenty-two hun- 
dred or not. 

Mr. EATON. I thought eight or nine hundred in Philadelphia. 

Mr. TELLER. Perhaps it was twenty-two hundred in New York 
and eight or nine hundred in Philadelphia. 

Mr. MCDONALD. I can give the exact figures. 

Mr. TELLER. If the honorable Senator from Pennsylvania, who 
represents this committee as its head, and his assistant, the honorable 
Senator from Indiana, who is a member, want to redress the wrongs 
of men who are claiming citizenship and the right to exercise the 
privileges of citizenship at the ballot-box, if they want to remedy 
wrongs, they will find ample opportunity without this bill. They will 
find on the files of this committee evidence that they have never paid 
any attention to; that in various sections of the country men have 
not only been denied the privilege of voting, but have been murdered 
because they insisted on voting ; they will find in communities where 
there was no question as to the great majority being republican that 
democrats have been returned to the offices, and that, too, by tissue 
ballots put in in the face of witnesses who were appointed to see that 
there was a fair and a free ballot. 

Mr. President, they have not acted as if they desired that there 
should be a free and a fair ballot; and when it is claimed that this 
bill isin the interest of a free and a fair ballot, it is but a pretense, 
it is but a part and parcel of this great plan of theirs toundo the elec- 
tion laws and to destroy the control of the National Government over 
the election of Representatives and presidentialelectors. It is but the 
skirmish that they are making for the great presidential campaign 
that is fast approaching. They are playing for a big stake, they are 
playing for the Presidency, and they mean to play it, to use a com- 
mon expression, for all that it is worth, and they mean to stop at 
nothing; and the honorable Senator from Indiana says we would re- 
peal these laws but we cannot, and because we cannot we will vote 
for laws that we have repeatedly declared were not justified or au- 
thorized by the Constitution. 

Now, Mr. President, this is an independent law, and if the Consti- 
tution does not authorize the appointment of supervisors of election, 

no matter whether you call them that or not, if there is not a power 
in the General Government to oversee and superintend the election of 
members of Congress, then every man who votes for this bill votes in 
vielation of tha Constitution of the United State. 


Mr. HAMPTON. _I wish to ask the Senator a question. 

Mr. TELLER. Very well. 

Mr. HAMPTON. I heard him allude to tissue ballots. Did I un- 
derstand him to say that there was anything illegal in voting tissue 
ballots ? 

Mr. TELLER. I have not said there was anything illegal in voting 
a tissue ballot. 

Mr. HAMPTON. In voting one? 

Mr. TELLER. In voting one. I have not claimed that a tissue 
ballot might not be deposited in any election box as fairly as any 
other ballot; but I do say that the finding of a tissue ballot in any 
box is presumptive evidence that it was deposited there for the pur- 
pose of defrauding somebody. 

Mr. HAMPTON. May I ask the Senator to look at this tissue bal- 
lot? [Sending a tissue ballot to Mr. TELLER. ] 

Mr. TELLER. I understand the object and purpose of the honor- 
able Senator. The honorable Senator has handed me what purports 
to be a republican tissue ballot. Now, at the risk of offending some 
Senator, I will go into the history of the tissue ballots in Charleston 
County, South Carolina. 

Mr. CAMERON, of Wisconsin. I will ask the Senator from Col- 
orado to read this tissue ballot. [Sending a tissue ballot to Mr. 
TELLER. 

Mr. TELLER. Iam quite willing that the honorable Senator from 
South Carolina should call my attention to the tissue ballots that 
were found in the boxes in his State. In 1878, when the congressional 
election was approaching, as appeared from the evidence taken be- 
fore what is now known as the Wallace committee, evidence uncon- 
tradicted, undisprted, and unquestioned by anybody, with full oppor- 
tunity given to the active, intelligent democrats of that community 
to contradict it, just before the electionit became known to the repub- 
lican candidate for Congress in that district who never took his seat 
that the democrats had provided themselves with a quantity of tissne 
ballots, and there is one of the tissue ballots en one half 
the size, one-half the weight of the tissue ballot presented to me by 
the honorable Senator from South Carolina as a republican tissue 
ballot. 

Mr. McDONALD. It is a republican tissue ballot, is it not? 

Mr. TELLER. I will come to that if the Senator will wait. Be- 
lieving, as Mr. Mackey as a witness swore, that it was the purpose 
with that lighter tissue ballot in weight, less than one-twelith part 
the weight ot an ordinary ballot, to deposit such tickets, not through 
the hands of the voter, but in fraud of the voter, the other side pre- 
pared some of these ballots for the purpose of checkmating the trick, 
if possible; and how did they suppose this was to be done? They 
had the fact before them how it was to be done, and the evidence 
shows it was carried out just as they supposed it would be. In every 
precinct, except one, in the county of Charleston, when the ballot- 
boxes were opened there were found from one hundred to several 
hundred of these tissue ballots, and in every place where there was 
a tissue ballot there was a surplus always of ballots in the box over 
the number on the poll-iist. This was so universally, save and ex- 
cept at one single precinct, of which I will speak, seeing that the 
Senator has called my attention to it. 

When these ballots were returned, said the inepectors: “ Now we 
must proceed to eliminate from the ballot-boxes these ballots which 
are in excess of the poll-lists;” and thereupon they put their hands 
in, and feeling these tissue ballots, they did not take them out, but 
feeling the heavy-weight ballots which had been ordinarily cast by 
the republicans, they took them out and destroyed them, and the evi- 
dence is that in some cases 90 per cent. of the ballots that were 
taken out and destroyed turned out to berepublican. It conld not 
have been in the nature of things possible except it was done by fee!l- 
ing and done by the touch. They foresaw that, and Mr. Mackey said 
that he proposed to putsome of thesein. How? By the hands of the 
voters, and in the county of Charleston there were about ong hun- 
dred and sixty-five of these republican ballots found in the ballot- 
box, going there, as it appears from the evidence, fairly, I think, by 
the hands of the voters. But how many did we find of these tissue 
ballots? Ten thousand. Said Mr. T. Barker Jones, a prominent 
democratic lawyer: “I think there must have been in the ballot- 
boxes in this county ten thousand of these tissue ballots.” 

Now, Mr. President, take the Palmetto Engine-House precinct, in 
the city of Charleston. At quarter past three o’clock there had been, 
by actual count, as was agreed by the democratic supervisor and by 
the republican supervisor, 915 ballots; not a tissue ballot had been 
seen by anybody; and then trouble arose with reference to some man 
voting ; a supervisor was knocked down and dragged out and driven 
away; and at six o'clock, two hours and three-quarters after, when 
the poll was closed, there were 3,559 ballots in that box, which was 
putting them in at the rate of 15 for every minute, when every voter 
under the law had to come up and swear that he was a voter and that 
he had not voted at that election. How many tissue ballots were 
there nobody knows; for, while all the other ballots were preserved 
in the ballot-boxes, the Palmetto Engine-House ballots had all been 
destroyed. 

It was in proof by Mr. Campbell, a prominent democrat of that State 
and « citizen of repute and worthy of confidence, that he sat_and 
watched the voters as they went to that voting place and climbed the 
stairs and thet no unusual number of men went there, and yet the 
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whole number of votes found in that ballot-box was counted for the 
democratic candidates. In that box, and in that box only, did the num- 
ber of ballots in the box correspond with the number of names on the 
poll-list. I speak now from memory. I did not intend to go into this 
and I have not looked it over. but the testimony of an expert brought 
from the city of Columbia was that there were at least twenty differ- 
ent handwritings on that poll-list, and that a portion of them must 
have been, from the handwriting, women. 

Nobody in the city of Charleston attempted to deny that that was 
afraud. It was in proof that the chairman ot the demo ratic club 
actually sat down, in the face of the officials who were sworn to take 
these votes honest!lv from the bands of the voters, and stuffed these 
tissue ballots in the box jast before it closed, putting them in against 
the protest of a person who sat there and looked on who was in sym- 
pathy with the other party; and that man was brought before the 
committee and never denied the statement that had been made. 

There is another tissue ballot [exhibiting] which I am told is a 
democratic t © ballot, such as has been voted in some sections of 
the count: 1 do not know that it is, and I do not know that ought 
to ment fact, but Iam told that is a tissue ballot. But there 
is one [ex ng | that was brought by our committee from the city 
of Charlestor d we found more than 3,000 of this kind of ballots 
inthe b ( and the testimony, with one exception, Was thaf no man 
saw «4 tissne ballot during the day excepting when the chairman of the 
democratic club stuffed the boxes with them. 

Now, Mr. President, 1 hope the Senator from South Carolina is sat- 
isfied with the history of tissue ballots. If he is not, I can go into 
every precinct in the county of Charleston and show that every pre- 
cinet had tissue ballots, and just as the number of tissue ballots were 
in the boxes just so the number of ballots exceeded the number of 
names on the poll-lists. To any man who thinks for a moment it is 
evident enough that they went there by frand, and to nullify and 
destroy the honest votes of the repnblicans, but they were all counted. 
Mr. President, they were necessary to be counted; if they had not 
been counted that representative district would have been represented 
in the other House by a republican, as it is now represented by a demo- 


crat. 

Mr. HAMPTON. May I interrupt the Senator for one moment ? 

Mr. TELLER. Certainly. 

Mr. HAMPTON. The Senator says that there were three thousand 
tissue ballots found in the boxes, and I think his information is cor- 
rect npon that point. The present member of the House was elected 
by *,000 majority; so that if you take out all the tissue ballots it 
would leave him avery clear majority without them. One other 
poi {- - 

Mr. TELLER. I only yielded for a question. The Senator can 
mate bis speech when I get through. 

Mr. HOAR. I ask leave of the Senator from Colorado, as the Sen- 
ator from South Carolina has given the Senate some information, if 


“he will be good enough to state what is his information as to the num- 


ber of fraudulent tissue ballots that were actually cast in that dis- 
trict ? 

Mr. HAMPTON. The Senator from Colorado refused to yield the 
floor to me, and I decline to speak. 

Mr. TELLER. I yield for that purpose. 


The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The | 


Senator from Colorado is entitled to the floor. 
Mr. TELLER. The honorable Senator says that this Representa- 


congressional district we fonnd tissue ballots. A gentleman of repu- 
tation and character, a leading democrat, whose name was T’. Barker 
Jones, who had been a prominent man in the campaign, said that he 
thought there were six thousand tissue ballots found in the boxes 
when they were opened on that night. I say that every one of those 
ballots was counted for the democratic candidate, be they more or 
be they less. In other counties in the district the same thing was 
done. It was necessary that it should be done, 

Mr. MCDONALD, If the Senator will allow me,I think there is 
only one county in the district. 

Mr. TELLER. There are more. 

Mr. MCDONALD. I thought Charleston was the only county. 

Mr. TELLER. The Senator is mistaken. There is another county 
in the district. These facts have been on the files of the Senate. Has 
any democratic Senator proposed any legislation looking to the pre- 
vention of such things? The honorable Senator from South Caro- 
lina does not deny the statement that Imake. The honorable Senator 
from Indiana was there and helped to take the testimony, and cannot 
deny it. 

Why, Mr. President, how did they meet the testimony when we 
had shown that in one ballot-bex there were five hundred extra tis- 
sue ballots more than there were voters, and when we proved that 
they took ont a large percentage of republican tickets to reduce it 
to the number of voters?’ They met it by calling some negro who 
would swear that in his judgment a great number of negroes voted 
the democratic ticket; and they made a pretense—but they did not 
prove it,and did not attempt to prove it—that these tissue ballots 
were got so that the negroes who desired to vote the democratic 
ticket could vote it and not have the republicans know it. 

The tissue ballot is the least of the offenses of this political party 
against the purity of the ballot. It is respectable compared with the 


methods pursued to obtain democratic control in some portions of the 


| country, and I have some little feeling of gratification that they did 


it in a way that saved blood. If you must swindle the voter, ana 
deprive him of his ballot, it is better that it should be done by tigsna 
ballots than the shot-gun. But in other sections of the country as 
the evidence taken by the committee will show, they did not proceed 
in that way. I am not now speaking of South Carolina, for I belieya 
during the election of 1878 tissue ballots were the system adopted by 
the democratic central committee of that State to obtain contro] o¥ 
the State and to falsify the votes of the people. 

But take some other State; take Tensas Parish, in the State of Lou. 
isiana; take Concordia Parish, in the State of Louisiana. Mr. Pres. 
ident, I will not depend upon the testimony taken by this committee - 
I will call the attention of the Senate to the statement made by the 
governor of that State with reference to the proceedings in that State 
to control the election. Governor Nicholls, of Louisiana, in his mes- 
sage, speaking of Tensas Parish, attempting to excuse it, attempting 
‘a . . . = . . . - 
if possible to have it appear that this was one of the ordinary con- 
tests that arise in political campaigns, says: 

The proximate cause of that tronble was the going at night of a party of men, 
numbering from twenty to twenty-five, to the house of one Fairfax, a colored po. 
litical leader in Tensas Parish, which act resulted in the killing of Peck (why 
seems to have been the leader of the party) and the wounding, by Peck's compan 
ions, of three colored men who were in Fairfax’s house, one of whom afterward 
died. The visit of these men to Fairfax was utterly wrong—in my opinion, witt 
out justification—and while attempted to be justified upon the ground that the 
went in the interest of peace, to expostulate against a proposed ramored attempt 
of the colored people to force the quarantine lines at the town of Saint Joseph, I 
am satisfied that such was not the purpose, but that it had a political object. I do 
not think the purpose was to kill or harm Fairfax, but I do believe it was to influ 
ence his course and the local campaign in the parish. 

The killing of Peck and the wounding of the colored men was, in my opinior 
totally unexpected and attended by results which none of the parties contemplated 


} and from which political considerations utterly disappeared. 


Speaking of this same trouble afterward, he says: 

An armed body of white men, acting under a warrant for the arrest of Fairfax 
who, it was supposed, had passed into Concordia, entered that parish for the pur 
pose of the execution of the warrant, and while there some eight or nine colored 
men were killed. 

Mr. President, I do not propose to enter into any general discussion 
of the facts proved before this committee. I did not intend to refei 
to any of these details when I rose. I only want now to say that if 
the committee are anxious to find places in which they can exercise 
their skill with reference to the preservation of the ballot, not simply 
its protection but its absolute preservation, they will find an abun- 
dance of evidence on file and a*number of places to which they can 
direct their attention. 

It is now said that there is such a pressing necessity for amendments 


| to these laws that this bill has been brought in. Mr. President, will 


this correct the evil of which I have spoken? Does it look to that? 
Does anybody pretend that it looks to that? Does not everybody 
know that it is for the express purpose of shearing and cutting off th 
power that the Government has attempted to exercise in preserving 


| the purity of the ballot and the very existence of the ballot itself? 
| It is but a pretense to say that that is demanded by anything that has 


been brought before the committee. On the contrary, the testimony 
before the committee is the best possible answer fo all the arguments 
that can be made against the exercise of this power by the General 
Government. This man Davenport, whom they are anxious to legis- 
late out of office, is subject to be removed, no matter what may be 


tive was elected by 8,000 majority. In nearly every precinct in his | said, by the circuit judge at any hour, at any minute when he is dis- 


satisfied with his conduct; without giving cause or reason he may 


| remove him. 


It is but a part and a parcel, I say again, of the attempt made by 
the democratic party to prepare this next campaign so that they shall 


| be untrammeled by Federal power which has been exerted only, as 
| the records of this committee show, and the records of all other com- 


mittees show in the Senate, for the preservation of the ballot and the 
safety of the voter. 

Sir, the democratic party with all their researches have not been 
able to show that these officials have violated any law except per- 


| haps in an extreme and isolated case now and then. They have not 
| shown that they have ever deprived any man of his opportunity to 
| vote; but, on the contrary, tle evidence is that thousands of men 


would have been denied that privilege but for the interference of the 
strong hand of Federal power. 

Mr. THURMAN, (Mr. GARLAND in the chair.) Mr. President. I 
offer the following amendment, to come in at the end of the amend- 
ment adopted, which is the end of the bill: 

Provided, That no person now holding or who has held the office of chief super 
visor of elections shall be reappointed. 

Mr. EDMUNDS. Let us have that reported again. That sounds 
quite like “the Ohio idee.” [Laughter. ] 

The PRESIDING OFFICER. The amendment will be read. 

The Chief Clerk read the amendment. 

Mr. EDMUNDS. Mr. President—— 

Mr. THURMAN. I believe I have the floor. 

Mr. EDMUNDS. Oh, yes. 

Mr. THURMAN. The Senator seems to think this is an Ohio idea. 
I hope it will be the idea of a majority of the Senate and in a very 
short time, and I hope it will be the idea of the Congress of the 
United States and of the President of the United States. 
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Mr. President, I do not undertake to say that every chief supervisor 
of elections who has been appointed he sretofore is a bad man: but I 
know, if evidence proves anything, that there have been bad men 
among them—one man so bad ‘that I think his name will be infamous 
in the history of this country; and I do not propose that he shall be 
as superv isor of elections if I can help it. As I cannot undertake to 
distinguish between all the men who have exercised these powers, I 
think “it the wisest thing to say that none of them shall be reap- 
pointed. 
' That being the case, let us see what objection there is to this. I 
was quite surprised to hear the Senator from Colorado speak of this 

pill as a bill to open the door to frauds in elections. Does this bill 
deprive any supervisor of elec tions of any of the powers conferred 

pon him by the election statutes? Not at all; not one of them. It 
eaves the chief supervisors who are to be appointed under this bill, 
should the bill become a law, with all the powers that are enjoyed 
by the present chief supervisors. Where, then, is there any opening 
of the door to fraud ? 

But again, there is no opening the door to fraud unless the Sena- 
tor thinks the President of the United States will appoint villains. 

Mr. TELLER. If the honorable Senator will allow me, I will say 
that my opinion is that the attempt is to actually destroy, if possible, 
the oftice of supervisor. As they knew they could not do that by re- 
pealing the law, they hoped to do by indirection what they could not 
do by direction. 

Mr. THURMAN. Why, Mr. President, how does it destroy 
office of supervisor? Does it say so? Not at all. 
that the President must appoint within a certain time ? Not at all. 
So far irom destroymg it, the amendment that has been adopted 
gives him the right to appoint in the recess of the Senate, a thing 
that ought not to be if it could be avoided, and if the Senate were 
to sit long enough, never should be, with my consent, I am quite sure. 

We now know very well what will be the effect of this bill should 
it become alaw. The President will not make a single appointment 
while the Senate isin session. Every one of the appointments will 
be made after we have adjourned and gone home. And does the 
Senator from Colorado mean to say that the republican Chief Magis- 
trate of the United States wants to break down the election laws, 
wants to favor tissue ballots, wants to open the door to frauds in 
elections, wants to destroy the power of the Federal Government? 
Is that his opinion of his own Chief Magistrate? If not, where in 
the world does he find ground for criticism in this bill, which simply 
provides for a term of office in respect to these supervisors when the 
present supervisors shall go out of office, how long their successors 
shall hold office, and how their successors shall be appointed? Where 
is there any breaking down of the election laws in that? Where is 
there any breaking down of the power of the Federal Government 
in that? How is there any opening of the door to frand in that? 
Why, Mr. President, a man must have a wonderfully fertile imagina- 
tion who can find anything in this that looks like breaking down the 
election laws of the country or opening the door to fraud. 

With the knowledge that we have had, with the facts that have been 
proved over and over again, with the facts that I shall not trouble 
the Senate to recapitulate, for on a former occasion I took nearly a 
whole day for their presentation to the Senate; knowing what the 
testimony was; knowing perfectly what was done by at least one 
if not more.of the supervisors of elections, I say I do not propose 
that these men shall officiate any longer, if I have the power to pre- 
vent it. Therefore it is that I offer this amendment. There is noth- 
ing strange about the amendment; there is nothing singular about 
it. It commends itself clearly and squarely, as it seems to me, to 
everybody who wants to have an honest administration of the law. 

Mr. EDMUNDS. May I ask my honorable friend a question ? 

Mr. THURMAN. Certainly. 

Mr. EDMUNDS. I ask the Senator if he knows of any precedent 
in the history of this Government where Congress by an edict, in 
changing the regulations about appointments to office, has declared 
that particular persons shall not be appointed to office because they 
have held it before? I know there have been what have been called 
edicts which said that gentlemen engaged in the rebellion should not 
be appointed to oflice and that the Supre me Court in certain cases 
have said were wholly unconstitutional. For mere information I 
should like to know what has been the historic course of affairs about 
Congress declaring that certain people who now hold office shall not 
be reappointed to it, and upon what constitutional principle it is that 
the Senator proposes to disfranchise—for that is the favorite phrase— 
this particular class of citizens. 

Mr. THURMAN. Mr. President, I knew just as well as I knew that 
I had existence that the Senator from Vermont would make that ob- 
jection. 

Mr. EDMUNDS. Of course you did. 

Mr. THURMAN. Of course I knew it. 
is oppressed with the idea, which he must get rid of some time or 
other, that the President of these United States has something like 
imperial prerogatives, and that we cannot in any wise restrain him. 
He is eternally throwing out suggestions that we are treading upon 
the presidential toe. Now 

Mr. EDMUNDS. Mr. President—— 

Mr. THURMAN. I have the floor now, and I propose to answer 
the Senator before I get through and then he may answer me. 


the 
Does it provide 


The Senator from Vermont 
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But you may get through before vou answer. 


Mr. EDMUNDS. 
[ Laughter. ] 

Mr. THURMAN. No, I will not. The Senator 
where I find any power for such a provision as this. 
utes that are far older than he or I. 

Mr. EDMUNDS. Will the Senator point them out? 

Mr. THURMAN. I will if the Senator not interrupt me, 
What is the law in regard to the appointment of Secretary of the 
Treasury, drawn if I am not mistaken by the hand of Alexander Ham- 
ilton and passed during Washington’s administration? That no im 
porting merchant, no person engaged in the business of an import- 
ing merchant, should be Secretary of the Treasury. Was that law 
good and valid? I think we thought so; I think the Senator from 
Vermont thought so, for the Senator has not forgotten that the most 
distinguished importing merchant in the United States was nomi- 
nated for Secretary of the Treasury by General Grant when he first 

came into oflice; and has he forgotten that the President was in 
formed that that was against the Jaw? And surely he has not for 
gotten that strangest of all things that ever happened, only excusa 
ble in a man who had never been in the civil service in his life, that 
the President sent 2 message to the Senate to change that law, and 
did not send it to Congress! The Senator has not forgotten that. 

Mr. EDMUNDS. Ob no. 

Mr. THURMAN. The Senator has not forgotten the provisions in 
regard to who may be appointed postmaster, in regard to who may 
be appointed registers and receivers of land-oflices. The Senator has 
not torgotten the provision that is in this very election law itself. 
My friend from Delaware [Mr. BAYARD] has just handed me this 
statute, which is re-enacted in our Revised Statutes as section 243 
and for which I suppose the Senator from Vermont voted, a law first 
passed in 1789: 

No person appointed to the office of See 
troller, or First Auditor, or Treasurer, or Register, shall directly or indirectly be 
concerned or interested in carrying on the business of trade or commerce, or be 
owner in whole or in part of any sea-vessel, or purchase by himself, or another in 
trust for him, any public lands or other public property, or be concerned in the 
purchase or disposal of any public securities of any State— 


wants to know 
I tind it in stat- 


will 


retary of the Treasury, or First Comp- 


The law will not allow him even to buy State bonds— 
or of the United States, or take or apply to bis own use any emolument or gain 
for negotiating or transacting any business in the Treasury Department other 


than what shall be allowed by law; and every person who offends against any of 
the prohibitions of this section shall be deemed guilty of a high misdemeanor and 
forfeit to the United States the penalty of $3,000, and shall upon conviction be re 

moved from office, and forever thereafter be incapable of holding any ottice under 
the United States; and if any other person than a public prosec utor shall give in 
formation of any such offense, upon which a prosecution and conviction shali be 
had, one-half the aforesaid penalty of $3,000, when recovered, shall be for the use 
of the person giving such information. 

Now, will the Senator say that that is simply to punish men for 
doing one of these prohibited things after they get inte office, and 
that a man who has already engaged in that business may be appointed 
to the office and then indicted the very next day for holding the office 
and doing what the statute says shall not be done by such officer? 
Certainly the Senator will not say that. He knows very well that a 
man engaged in this kind of business, which it is not admissible for 
the Secretary of the Treasury, or the First Comptroller, or the First 
Auditor, or the Treasurer, or the Register to do, is not eligible to an 
appointment to either of those offices. 

How is it with our consuls abroad? Once we allowed them to en- 
gage incommerce. The revised consular bill which is now in force 
prohibits I do not know how many of them, but a large number of 
them, from engaging in commerce at all. Almost all those who re- 
ceive salaries are prohibited from engagipg in commerce at all. Can 
a man engaged incommerce be appointed consul and hold that office 
and continue to be engaged in commerce? No one will contend it. 
But in this very election law itself, section 2028, it is provided: 

No person shall be appointed a supervisor of election or 
the preceding provisions, who is not, at the 
voter of the city, town, county, parish, el 
his duties are to be performed 


a deputy marshal, under 
time of his appointment, a qualified 
‘clion district, or voting precine tin which 


Every body else is excluded, disfranchised the Senator from Vermont 
would say; but it is still more striking when you come to the chief 
supervisor, section 2025 

The circuit courts of the United States for each judicial cireuit shall name and 
appoint, on or before the Ist day of May, in the ar 1871, and thereafter as vacan 
cies may from any cause arise, from among the cire cult court commissioners for ea h 
judicial district in each judicial circuit, one ot such officers 








That is, one of the circuit court commissioners— 
who shall be known for the duties required of him under this title 
supervisor of elections of the judicial district for which he 

There this very law prevents the appointment 
chief supervisor of election who is not already a circuit court com- 
missioner. In most instances in a jndicial district that limits the 
| appointment to one man. 

Mr. EDMUNDS. Ob, no. 

Mr. THURMAN. In many of the districts it would limit it to one 
man; in some certainly it would. 


as the chief 
is a commissioner. 


of anybody to be 


Mr. EDMUNDS. Not in asingle one. 
Mr. THURMAN. Perhaps not a single one, but it limits them to 


very few. It disfranchises the great body of the citizens, according 
to the Senator from Vermont, 
Mr. EDMUNDS. Oh, no. 


Mr. THURMAN. And yet that is a pet law with the Senator from 
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Vermont. Oh, no, Mr. President, that won’t do. There is nothing 
in it. Nothing but that mental proclivity of the Senator from Ver- 
mont to make objections and to stretch presidential prerogative ever 
would have induced him to question this amendment which I have 
offered on the ground he has stated. That is all there is of it. It is 
a mere psychological problem, entirely so. There is nothing in the 
Constitution to prohibit it. It is not in the Constitution of the United 
States; it is all in the constitution of the Senator from Vermont. 

Now, Mr. President, having said this much and hoping that my 
amendment, which is perfectly right and fair, will command upon 
reflection the support of the Senator from Vermont and all the other 
Senators on that side, I take my seat. 

Mr. HOAR. Mr. President, this is a very interesting discussion. 
Everything that the honorable Senator from Delaware proposes to 
the Senate deserves the attention of the Senate and of the public; 
everything that the honorable Senator from Ohio contrives and de- 
fends with zeal and eagerness is specially interesting to the public 
at the present time. Their words, if they were individuals, would 
not fall to the ground; they would deserve the public attention and 
consideration from their great experience, their learning, their abil- 
ity, from their character jor honesty and sagacity ; but to-day they 
are the representative men of a great political party, and they have 
presented to the American people what a great political party thinks 
should be done and should not be done in regard to a matter which 
is vital for the permanence of the institutions under which we live. 

The right to govern this country by a majority of its people under 
constitutional restraints and constitutional methods is a right for 
which the American people have more than once given whatever 
they had which was valuable and precious, and for which they are 
prepared when the need be to do it again; and yet I suppose no man 
will deny that it would be better to be governed honestly by the 
worst despotism which ever enthroned itself over the necks of a peo- 
ple on this continent or any other than to have the selection of our 
rulers determined either by fraud or by assassination. 

Now, this spectacle presents itself: A committee of this body, taking 
the testimony, unquestioned, uncontradicted, find that at one end of 
the Union, in the interest of one party, the political forces of States 
are seized and the political institutions of States are overturned by 
such methods as have been described to us by the honorable Senator 
from Colorado, speaking of what he knows; that in States where 
large republican majorities had existed their political opponents 
crowded into the ballot-boxes by the thousand fraudulent votes, put 
there by the hand of no voter, and took out the ballots which the 
honest majority of that people had thrown; and the representative 
of that State, on being inquired of what is his information as to the 
number of such ballots, did not find time to answer the question. 

At the other end of the Union what happened? In the city of 
New York in the year 1568 within the space of a few days—some 
ten or fifteen I think in all, but at any rate a very few days—two 
democratic judges of inferior courts issued sixty thousand pretended 
naturalization papers. You could not have crowded into fifty times 
the space the signature by one hand even of the initials of the judge 
whose judgment was supposed to have given validity to those fraudu- 
lent naturalization papers. Clerks sat in rows in the dark, putting 
upon blanks prepared for the purpose by democratic committees the 
forged initials in the similitude of the handwriting of the judge. 
Those papers were sent out broadcast over New York and Connecti- 
cut and New Jersey. In one instance some hundreds of immigrant 
laborers arrived in a ship three weeks before the election, and before 
the election came every one of those men was supplied with a fraudu- 
lent naturalization paper by the democratic committee, and voted 
the democratic ticket at the next election. 

This was a fraud so gigantic that it excited the astonishment of 
men over the civilized world. The object which was sought to be 
accomplished by it was equal in magnitude to the crime by which it 
was sought to accomplish it. It was intended not only to neutralize 
the will of a popular majority of the greatest American State, but to 
change the political destiny of the Republic itself. It was part of 
the same scheme of fraud that a circular to which the name of a well- 
known democratic candidate for the Presidency, without his assent 
and knowledge as he tells us, was signed, was issued to take advan- 
tage of the short pause after the close of business and sunset on elec- 
tion day. 

Now, What is it with which this democratic party confronts this 
the greatest, the most vital question of administration and of legisla- 
tion ever submitted to an American Congress? Do you mean to pre- 
serve or to try to preserve our institutions from destruction? Do 
you mean to preserve or try to preserve the American Republic from 
going down, not in darkness and in blood, not by the honorable fate 
at the hand of a foreign foe which other people have encountered, 
not to be divided like Poland, not to be overthrown by foreign bar- 
barians like Rome, but from perishing by its own inherent vileness 
and baseness at the hand of these fraudulent stuffers of ballots, at 
the hands of these assassins, at the hands of these manufacturers of 
naturalization papers by the tens, by the hundreds of thousands as 
the committees of this body have reported again and again ? 

Congress in democratic hands has been in session for six months, 

id the House of Representatives has been in democratic hands fot 
‘ears ; and at last there comes out of all this thing simply an attack 

on the magistrate whose energy 224 whoes integrity rescned New 
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York from this rot, from this evil and mischievous disease which she 
had received at the hands of the politicians of that party, and an 
attempt by its leaders and representatives to declare that he havin 
rendered or helped render that service to this Republic shall be 4 
disqualification for holding office with reference to elections in this 
country hereafter. 

I want the people to understand what is the issue which is made 
up here at the close of this session in the afternoon of this summer 
day between the two parties who are competing for the confidence 
of the American people. You have not brought forth, you have not 
tried to enact a single measure which shall save our fair States from 
the assassin, or from the baser than assassin, the man who concocts 
and contrives and executes frauds such as my friend from Colorado 
has described, but you stand by reviling and attacking every man 
whose honest effort has been crowned with any measure of success. The 
marshal in the court where a ku-klux assassin is convicted is not found 
fit for a reappointment by a democratic Senate. The commissioner 
in New York, who has won for her over again what her great soldiers 
and statesmen eighty years ago won in the first place, the right to 
govern herself and to contribute her earnest and free voice among 
her sister States of the American Republic, now you ask to enact by 
law shall be forever disqualified from holding office of that kind 
again. And that is all that the democratic party has to say in the 
face of these evils and in the face of these crimes. 

Mr. MCDONALD. Mr. President, I am very much afraid that the 
Senate will not derive any very sound or effective statesmanship 
from the Senator from Massachusetts. I understood him to say that 
by the testimony taken before the investigating committee of the 
Senate it had been proven that within a day or two judges in the 
State of New York had insued sixty thousand fraudulent naturaliza- 
tion papers. Iam amemberof that committee ; I have been present 
at all its meetings, and I have never heard that testimony. Ido not 
think it will be found in the evidence printed. I think it has no 
other foundation to stand upon than the assertion of the Senator 
from Massachusetts. There were in the year 1868, according to the 
testimony taken before our committee, some sixty thousand natura!- 
ization papers taken out. 

Mr. HOAR. In how many days? 

Mr. McDONALD. In the course of that year. 

Mr. HOAR. About fourteen days. 

Mr. MCDONALD. I have the floor. The most of them were taken 
out in the months of October and November preceding the election 
They were taken out in two courts of that city, the superior court 
consisting of—how many judges my friend to my right who so abl; 
represents the State of New York can state better than I can; and the 
supreme court, consisting of several] judges; two courts, not tw: 
judges. I had made no particular reference to the testimony we have 
taken in New York on that subject because the committee have not 
closed. 

Mr. HOAR. Will the Senator allow me to ask him a question ? 

Mr. McDONALD. I desire not to be interrupted. I had made no 
reference to the testimony taken in the city of New York in regard t 
the supervisors of election, because we had not closed that evidence 
The chief supervisor of that city is now in attendance—when he is 
not required to be present in New York in regard to aa investigation 
before the court there that appointed him—upon the committee to 
give his evidence. So far as he has presented his testimony it is i 
print and can be found; and the question of the irregular or fraudu- 
lent applications for naturalizations, as you may deem proper to term 
them, that he has submitted to that committee up to this time amount 
toeighty casesin the superior court and some thirty-four in the supreme 
court out of sixty thousand. How many he will be able to present 
before his testimony closes the Senator from Massachusetts who is 
on that committee as well as myself will be better able to tell th: 
country and the Senate when his story shall have been concluded. 

That there were some fraudulent papers taken out in 1368 has beer 
so long stated to the country that it is perhaps not a subject now of 
denial; but that there were reasons, and very cogent ones, too, why 
the number of naturalizations in the year 1868 exceeded almost an) 
other year is well known, and they were testified to before our com- 
mittee. It was the first presidential election after the close of the 
war. Quite a number of foreigners who had come into this country 
during the progress of the war had declined to take out their natu- 


| ralization papers because citizenship rendered them subject to mili 


tary duty, and they did not make their application until an important 
election made it necessary to qualify those who were entitled to bé 
qualified. Thus there was an accumulation in the city of New York 
on that account from the beginning of the war down to 1568, and 
that is testified to before our committee. 

In addition to that, persons of foreign birth who had served in the 


| Army were entitled on account of that service and an honorable dis 


charge to be admitted to citizenship without a previous declaration 
of intention; and there were many of that class. 

Again, the courts in the city of New York are always open, and it 
was more convenient for persons living in the country, as far up as 
Poughkeepsie and other places in the adjacent counties, and in th: 
city of Brooklyn to go there and get their naturalization papers. 

These causes, as it was testified before us and to the knowledge ol 
the Senator who has addressed the Senate, swelled the number. 1 
am not here to say how many frandulent papers were issued the! 
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year, for Iam not prepared to say it. I only say that these whole- 
sale charges will do no longer, because I hope the time is not very far 
off when we shall get down to the bottom facts. 


now 
This same committee made some investigations in Massachusetts | 


and among other singular facts we learned that in the town of Ply- 
mouth native-born children of foreign-born parents were required to 
pecome naturalized, and a young man born within two miles of Ply- 
mouth Rock, who had lived all his life in the United States, had 


never lived anywhere else, had never before gone outside of the State | 


of Massachusetts, could only have his right to vote by going before 
their court there and swearing allegiance to the United States and 
forswearing allegiance to Queen Victoria, and his naturalization 
papers or a copy of them are in the testimony taken on that oeca- 
sion. 

Mr. TELLER. How did he vote ? 

Mr. McDONALD. He voted, I apprehend, the democratic ticket. 
{f he had intended to vote the other way,so much trouble would not 
have been thrown in his way, though I do not say that. We have, 
therefore, our friends in Massachusetts so guarding the rights of an 
American citizen that they will not even allow one born in the United 
States to vote, if he was born of foreign-born parents, until he has 
swern allegiance to the United States. 

I am just as willing that the country should know all the facts in 
relation to elections and to the action of the party to which I belong 
as is the Senator from Massachusetts. In reference to what has been 
said in regard to the Southern States I have only this to say, that the 
election machinery that the republican party put upon the statute- 
books there and by which they controlled the elections have re- 
mained. That is ali. They have remained, and now the complaint 
is that they do remain. 

Mr. HAMPTON. Mr. President—— 

Mr. HOAR. Will the Senator from South Carolina allow me one 
moment before he proceeds with his argument? I wish to refer to 
a fact stated in regard to the State of Massachusetts by the Senator 
who has just sat down. 

Mr. HAMPTON. I will yield for a moment. 

Mr. HOAR. Mr. President, the Senator from Indiana [Mr. Mc- 
DONALD | has been employed by the Senate to ascertain and report 


certain facts, and the Senate have justtheard a statement he has made | 


in regard to a fact which occurred in the State of Massachusetts. He 
says that in Massachusetts a man born close to Plymouth Rock, or 
men 

Mr. MCDONALD. A man. 

Mr. HOAR. “Men,” I think he said, but “a man ”—never mind. 

Mr. McDONALD. I will say “men,” because the decision of the 
town council of Plymouth was that no person born of foreign-born 
parents, although himself born in the United States, could vote with- 
out being naturalized. 

Mr. HOAR. Now I want the Senate, after having heard the report, 
to hear the truth of that story. A young man born of foreign and 
unnaturalized parents in the town of Plymouth applied to be put 
upon the voting list. Thereupon Hon. Charles G. Davis, a well-known 
and eminent democrat in that State, chairman of the selectmen, 
whose business it was to put him on, beld that such a person was not 
entitled to go on to the voting list without being naturalized, and 
declined the application. Thereupon further inquiry was made. Some- 
body applied to me, as the testimony is, though I do not remember it 
myself. I gave the opinion that the man was entitled to vote. The 
selectmen of Plymouth reversed their ruling about the young man’s 
name on the voting list, and he voted. From that error of a demo- 
cratic lawyer, a man whose name is known throughout our State, 
comes the transaction out of which the Senator has constructed this 
narrative. 

Mr. McDONALD. Will the Senator yield to me? 

Mr. HOAR. The Senator declined to yield to me, and I can hardly 
yield; still I will not object to an interruption. 

Mr. MCDONALD. As the Senator is giving that narrative he had 
better state further that the evidence shows that the question was 
submitted to the attorney for the city of Boston, arepublican gentle- 
man, and he confirmed 

Mr. HOAR. A democrat. 

Mr. MCDONALD. No, sir; he wasarepublican. He confirmed the 
decision of the selectmen of the town of Plymouth. 

Mr. HOAR. UnlessI am much mistaken, the attorney of the city 
of Boston is Mr. Daniel Webster’s former partner, an old Webster 
whig, afterward a democrat, and one of the most well-known and re- 
spected democratic lawyers in the State. But at any rate, however 
that is, the man who made the ruling was the democratic chairman of 
the town committee. He reversed his ruling after my opinion was 
taken, and the young man’s name was put on the voting list and he 
voted. That is the fact. 

Mr. HAMPTON rose. 

Mr. HOAR. One other word, but I ought not to detain the Sena- 
tor from South Carolina further. I will say something on the New 
York question hereafter. 

Mr. HAMPTON. The Senator from Massachusetts was entirely mis- 
taken when he supposed that I did not have time enough to answer 
his question. The fact is, the time has hung very heavily and idly 
upon me for the last few moments, indeed tor an hour or so, but 
especially since the Senator has been speaking. 








; appeal to him to substantiate a great deal of what I say. 
I did not answer the | that these attacks upon the South would not be brought into thia 





question because the Senator from Colorado declined to let me have 
the floor. The question, as I understand it, was if I knew how many 
tissue ballots were cast in the county of Charleston. I had already 
stated that I believed I had heard there were three thousand. The 
Senator from Colorado—I do not know whether he is good authority 
on that side—said, as I think, that there were about three thousand 
tissue ballots cast. 

Mr. TELLER. The Senator will allow me to correct him. I stated 
that my recollection was that there were over three thousand found 
inthe boxes. Some had been destroyed. The Palmetto engine-house 
had wone, while the proof showed that a great number had been put 
in there. I do not know positively, but my recollection is that thirty- 
five hundred were found. Of course it is a statement of figures about 
which I could not be exact. 

Mr. HAMPTON. Ido not know how many were cast according to 
the statement of the returns that were made. I understood that there 
were about 3,000 cast, and the sitting member was elected by about 
3,000 majority. 

I want to correct the Senator from Colorado on one point. The 
ticket that I sent to him is not the counterfeit but the original tissue 
ballot which was invented by the man whose name heads it there, 
Mackey, and who himself in that canvass, as it appeared in evidence 
before the committee, had printed 10,000 of those tickets. To coun- 
teract those tickets some of our people were indiscreet enough to 
print some others. L[regretted that it was done; but that is the his- 
tory of that thing. 

Now, as to the gentleman from Massachusetts, he expresses very 
great concern about the elections down there and the frauds which 
he says are worse than assassination. I want to suggest to him that 
if he would devote his energy, his ability, and his zeal to correcting 
the violations of the Constitution which Massachusetts is daily com- 
mitting it would be much better. The Constitution says that the 
members in the lower House of Congress shall be in proportion to all 
enfranchised persons in the State, and should there be discrimination 
in the elective franchise those disfranchised should not be repre- 
sented. Yet there are one hundred and thirty-six thousand men in 
Massachusetts who by the educational qualification are not allowed 
to vote, and still that State owes to them its representation for one 
hundred and thirty-six thousand men in the other branch of Con- 
gress, 

Mr, HOAR. Will the honorable Senator from South Carolina in 
form the Senate in what constitution he has read the language which 
he undertakes to quote ? 

Mr. HAMPTON. The Senator will find it in the fourteenth amend- 
ment to the Constitution. 

Mr. HOAR. Not the Constitution of the United States, certainly ? 

Mr. HAMPTON. In the Constitution of the United States. 

Mr. HOAR. I do not find it in my copy. 

Mr. HAMPTON. I beg to read it. I am trying to advise the Sen 
ator to read it, study it, and act upon it. If he would do that I think 
it would be beneficial. 

One other very great mistake that the Senator has fallen into, and 
it is one very common at the North, is that where there is a large 
number of colored people, or where there happens to be a majority of 
colored people, they simply take it as a fact that there is a republican 
majority. There never was a greater mistake on the face of the earth 
than that. I venture to say here, upon my responsibility as a Sena 
tor, that in the Southern States—and I speak of my own State more 
particularly than others—there are thousands and tens of thousands 
of colored people who are as earnest democrats as I am, men who 
will vote the democratic ticket. I believe that I could go before 
the colored people of South Carolina, and leave it to the vote of those 
people alone, not one single white man voting, and beat any repnb 
lican in the State. I have it on record that in the eleetion of LS76 
not less than seventeen thousand colored people voted the democratic 
ticket. They were enrolled in democratic clubs; they came up and 
voted without any constraint, with nothing in the world but the 
appeal that was made to all the citizens of South Carolina, I made 
the appeal to them against Mr. Chamberlain. I said: “ Do you know 
that, while the man who is running for governor here is asking you 
to vote for him, even in Massachusetts, where he came from and where 
he ought to be now, you might be as honest and as true and as rich 
as any man in Massachusetts, and you could not vote unless you could 
read and write?” I said to them: “Now, you had better tell Mi 
Chamberlain to go back to Massachusetts and have universal suffrage 
as we have it in South Carolina, Let him go there and tell the peopl 
that I myself was the first man in the South who advocated giving 
the right of voting to the colored man, and it was at atime whe. 
Governor Andrew, of Massachusetts, was opposed to it, and when 
Governor Morton, of Indiana, was opposed to it.” That is the reaso: 
why the colored people were inclined to vote the democratic ticket. 

There is no greater mistake on the face of the earth than to su] 
pose that those people have not realized the efects of democratic rule. 
Many of them are zealous workers for that party. There has been 
no oppression to them. They have the equal protection of the laws. 
The courts are open to them; they sit upon juries. There are in- 
finitely more colored schools now than there over have been before 

If the Senator from Mississippi [ Mr. Brucr] was in his seat I would 
I trusted 
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debate, but when the Senator made the allusion to South Carolina I 
thought that I would try and enlighten him by giving him the true 
history of the State. 

Mr. TELLER. The honorable Senator seems to have fallen into 
an error— 

Mr. HAMPTON. The Senator from Massachusetts wishes me to 
read the fourteenth amendment. 

The PRESIDING OFFICER. The 
asks the Senator from Colorado to yie 

Mr. HOAR. Let him read the fourteenth amendment. 

Mr. TELLER. Certainly. I did not understand. > 


“ 
at, ? 


May 25, 


of a committee of the Senate that a large number of fraudulent 
tissue ballots were put by fraud into the ballot-boxes in the interest 
of a certain party in the State of South Carolina. 

Mr. EDMUNDS. Which party calls itself democratic. 

Mr. HOAR. The Senator from South Carolina rises in his place 
and admits it, although he says it did not change the result, and says 


| that he is a great favorite with the negro population of the State. 


enator from South Carolina | 


Mr. HAMPTON. I read from the fourteenth amendment as fol- | 


lows: 

No State shall nforce any law which shall abridge the privileges or im 
nunities of citizens of the I nited Stat 3: D shall any State depr s any person 
of life, lil tv. or propert nut ue process of law ior deny to any person 


qu at] protection Of the laws 
+} 


within its jurisdiction th 

S) Lepresentatives shall be apportioned among States according 
to their pective numbers unting the whole number ] ons in each State, 
exolnading vd a7 rxed! But when the right to vote at any election for the 
choice of ote { ‘resident and Vice-President of the United States Repre- 
sentatives in Congress, the executive and judicial oflicers of a State, or the mem 
bers of the L« ire thereof, is denicd to any of the male inhabitants of such 
State, be twenty-one years of age, and citizens of the United States, or in any 
way ab cept for participation in bellion, or other crime, the basis of 


He admits that there were, according to his information, 53,000 fraud- 
ulent ballots put in the boxes in a single county. 

Mr. HAMPTON. I did not say fraudulent; I said tissue ballots. 

Mr. HOAR. Tissue ballots. Then we will leave out the word fraud- 
ulent ; 3,000 ballots of the character and the use which the Senator 
from Colorado has described. I made the point when that had han- 
pened that it was a very strange statesmanship that encountered such 
an admitted evil as that, and the evil which I recited from the ree- 
ords of the Senate which occurred in New York in 1863, by a simple 


| measure to declare that the men who helped put astop to those things 


representat! therein shall be reduced int proportion wluc! he number of such | 


male citizens all bear to the whole number of male citizens twenty-one vears of 


are ch Stat 


Mr. HOAR. Tha a very different thing from what the Senator 
from South Carolina said. 

Ne. HAMPTON, That is exactly what I proposed to say at any 
rate, and I say it now. 


Mr. HOAR. Undoubtedly the State of Massachusetts does require 


should not hold oftice in this country any longer if the democrat 
party could help it. That is my point. Now to that point I am en- 
countered by the inquiry put by both Senators from South Carolina, 
how many men are unable to vote in the State of Massachuse tts: be- 
cause of the provision of the con stitution of that State that men shel! 
be able to read the constitution in the English language before they 
vote. That is the mode in which they meet—— 

Mr. HAMPTON rose. 

Mr. HOAR. Wait until I finish my sentence, if the Senator pleases, 
That is the mode in which they meet this grave, practical question 


| as to what is our duty in legislation. Isay to the senior Senator from 


of its voters that they should be able to read the Constitution under | 


which they live, as other States require of their voters that they 
should pay a poll-tax. 

Mr. VOORHEES. The Senator from Massachusetts does not state 
quite all of it. It requires the voters of Massachusetts to read the 
Constitution in the English language 

Mr. HOAR. Inthe English language, exact]} ; and th 
be able to write his name. 

Mr. VOORHEES. So the Senator did not state it all. 

Mr. HOAR. But the constitution of Massachusetts imposes no re- 
striction or abridgment upon the right of any male citizen of that 
State, because it imposes upon the right of voting only such condi- 
tions as any male citizen may easily attain and fulfill. 

Mr. BUTLER. Will the Senator answer mea question right there ? 

Mr. HOAR. Certainly. 

e PRESIDING OFFICER. The Senator from Colorado is enti- 
tled to the rr. Does he yield? 

Mr. TE . IL yield for a moment. 

Mr. BU I desire to ask the Senator from Massachusetts how 
many people his State are disfranchised by that provision ? 
Mr. EDMUNDS. Nobody is disfranchised. 

Mr. BUTLER. I should like the Senator to answer. 
Mr. HOAR. Nobody is disfranc hised. 
Mr. BUTLER. How many are prevented from voting 


voter must 


cannot write, if he is of sane mind. 

Mr. BUTLER. How many of them have been prevented from exer- 
cising the right of suffrage ? 

Mr. HOAR. The Senator can answer that question for himself by 
looking at the census. 

Mr. BUTLER. I prefer that the Senator should answer 

Mr. HOAR. Ihave not the tigures in my memory. I should an- 
swer very cheertully if I bad. 

Mr. DAWES. I should like, with the permission of my colleague, 

ask a question of the Senator from South Carolina. 

led he tloor. 

Mr. DAWES. With the permission of the Senator from Colorado, 
I should like to ask the Serator from South Carolina how many male 

‘arolina under twenty-one years of age are prohib- 


A. Without meaning to be disrespectful, that question 
vy absurd Phi t is the answer I give to that. 
. LDMUNDS. Is that the only answer? 
Mr. BUTLER. The question is simply absurd. 
league has not answered my question. 


nator’s col- 


there who by the laws of South Carolina cannot vote 

Mr. BUTLER. Will the honorable Senator allow his colleague to 
answer the question which I propounded to him? 

Mr. HOAR. I claim that it is a diversion of this debat 
issue-—— 

Mr. BUTLER. Precisely : a diversion. 

Mr. HOAR. Wait a moment: I have the floor. 

Mr. BUTLER. It is a diversion whenever it strikes at Massachu- 
setts, I see. 

Mr. HOAR. The subject of the discussion is a pending bill to de- 
prive certain election officers of their authority to secure full and free 
elections. In the ccenrse of the discussion it was stated by a member 


e from the 


South Carolina, as I said before, that I would tell him the number of 
those persons if I knew them; they are not in my memory at this 
moment. 

Mr. BUTLER. There are a good many there. 

Mr. HOAR. He can ascertain them in a few minutes if he wants 


| to know by letting one of the pages of the Senate bring him the cen 
| sus in which these things are stated. 


> | 


Mr. BUTLER. If the Senator will pardon me— 

Mr. HOAR. Let me finish my sentence. 

Mr. BUTLER. I wanted to say—— 

Mr. HOAR. The other Senator from South Carolina has a first 
mortgage on my right to vield. 

Mr. BUTLER. Of course if the Senator does not want to yield-— 

Mr. HOAR. It is an old adage tliat one should not make two bites 
of a cherry, and I do not think I ought to have two interruptions at 
once from the State of South Carolina. That is the proposition ; and 
I say that the question of the Senator from South Carolina, although 
I would cheerfully answer it if I could, is without any pertinence t 
the matter before the Senate, and it is intended to divert the Senate 
and the country from the true issue. If it be true that the people of 
South Carolina honestly desired to vote for the Senator for governor 
in 1878, pray tell me what was the use of those three thousand tissue 


| ballots which he admits were in the ballot-boxes? Now I yield. 


Mr. BUTLER. It never was claimed-—— 
Mr. HAMPTS IN. In regard to the election of 187 * the Senator from 
Massachusetts will be ve ry gratified to hear that there were 119,50 


| votes cast in the State, and I received all but 215. 
Mr. HOAR. There is not a native citizen of Massach nusetts who | 


Mr. EDMUNDS. The democrats had no opposition. 
Mr. HAMPTON. The point that iam on now is not that Massa- 


| chusetts has not the right to prescribe any qualification that she 
| pleases, becanse that is good State-rights doctrine, and the constitu- 





tion of Massachusetts itself is the best State-rights constitution among 
all the States. do not make that point, but I say that when they 
choose to cut off,as I believe the number is, 136,000 men over twenty 


| one years of age—— 


Mr. HOAR. No, no. 
Mr. HAMPTON. They choose to keep their delegation in the other 


| House re presenting the whole number of persons, and therefore they 
Phe PRESIDING OFFICER. The Senator from Colorado is enti- | 


are violating the Constitution of the United States. 

Mr. HOAR. Isay inreply to that that the imposition of a condition 
for voting on any grown man of sound mind, which can be easily 
performe d aud attained, is not within the constitutional prohibition, 
and I inquire of the honorable Senator from South Carolina what all 
that has to do with tissue ballots ? 

TELLER. Mr. President, as I arn entitled to the floor I believe 
I will proceed. 
Mr. BUTLER. If I have the permission—— 
The PRESIDING OFFICER. Does the Senator from Colorado yield 


; | further? 
Mr. DAWES. How many female citizens of South Carolina are | 


Mr. TELLER. I will vield whenI getthrough. I have waited for 


| some time. 


The PRESIDING OFFICER. The Senator from Colorado will pro 


| ceed. 


Mr. TELLER. The Senator from South Carolina who alluded to 
the fact that he had been a candidate for governor of that State has 


| fallen into error as to the testimony before the committee with refer- 


ence to the tissue ballots. There is no testimony that will justify 


| any person in concluding that Mr. Mackey first had tissue ballots 


| printed. Mr. Mackey testifies that he had them printed at a demo- 


| cratic printing-oftice where the persons in charge at least were demo- 


crats, and he says he had them printed after the fact had come to 
| him and others that these tissue ballots were in existence, headed by 
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the honorable Senator, who says that he ran without opposition for 
governor. So, then, the tissue ballots were not a republican device, 
but were got up, as I stated, for the express purpose of preventing 
the democrats from putting their hands in the ballot-boxes and being 
able to distinguish a republican ballot from a democratic ballot. It 
they had put enough of them in, very like they might have prevented 
a portion of the fraud that was then and there committed. 

Mr. THURMAN. Will my friend yield to me to ask him a question 
for information ? 

Mr. TELLER. 
waited some time. 

Mr. THURMAN. Ido not want to make a speech; I never inject 
a speech into another Senator’s. I want to ask the Senator in what 
vear these tissue ballots were used ? 
* Mr. TELLER. In 1878. 

Mr. THURMAN. Where? 


I will, if it does not lead to discussion ; but I have 


Mr. TELLER. At Charleston, South Carolina. 
Mr. THURMAN. Were there supervisors of election at that election ? 
Mr. TELLER. There were. 


Mr. THURMAN. Then will the Senator please tell me whether the 
supervisors of election prevented the fraud? 

Mr. EDMUNDS. They did the best they could, but there were too 
many democrats for them. 

Mr. TELLER. I will say that the evidence is uncontradicted and 
unquestioned that no democratic supervisor ever interfered to prevent 
the fraud. The evidence is that when they could not control a su- 
yervisor, When he was too smart or too brave, they got up a fight and 
drove him ont of the precinct, and when they could not drive him 
away from the polls, and when they dared not stuff the box in his 
presence, then they destroyed the ballot-box after the voting was done. 
Nobody pretends on our side of the House or anywhere that the su- 
pervisors have on all occasions within the last few years kept the 
democratic party from committing the frauds that they have at- 
tempted. 

The Senator from South Carolina says he got all the colored vote. 
Mr. President, what is the fact with reference to that? It was well 
understood among the republicans in South Carolina that it was an 
impossible thing to elect a State ticket. The republicans met and 
canvassed the question ; theysaid, ‘‘ Weshall not be allowed to vote.” 
With the history of 1876, with murders innumerable, with the riot 
and the confusion of the two years previous fresh in their minds, they 
said, “It will not do to try to carry the election; it isbetter weshould 
not do it than that we should do it.” But they said in the county of 
Charleston, in that district, and perhaps one or two others, ‘‘ Here we 
have such an overwhelming republican vote that even democratic 
effrontery and democratic impudence will not dare to return a demo- 
erat from this district, and here we will hold our election.” 

The tissue ballots were not necessary for the election of the honor- 
able Senator as governor, and they need not have put his name at 
the head of every one of these tissue ballots as they did. They might 
have left it off. They could have elected him governor under the 
condition of affairs there without them, but they could not otherwise 
have elected certain men that they wanted to return to Congress. 
Hence they used the tissue ballots. Thai is why they used the tissue 
ballots, Mr. President. 

The honorable Senator says that the colored people in South Caro- 
lina are treated just like other people, that they have the same op- 
portunities. I want to inquire, then, what was the purpose of the 
managers of election in the county of Charleston? Why did they 
change the precincts? Why did they abolish twenty-two precincts 
that were in existence before the war when but few men voted com- 
paratively ? 

Mr. BUTLER. I will answer that question. 

The PRESIDING OFFICER. Doesthe Senator from Colorado yield? 

Mr. TELLER, I will yield. 

Mr. BUTLER. They did it for the purpose of preventing just ex- 
actly what the republicans are after; they did it to prevent repeat- 
ing. That is why they were diminished in number. The republicans 
in doing their districting in South Carolina had doubled and quad- 
rupled them for the express purpose of enabling these people to re- 
peat. That is the reason why they were diminished ; and it was done, 
too, in the interest of economy. 

Mr. TELLER. ‘That was the pretense 

Mr. BUTLER. It was the fact, and the honorable Senator must 
not say it was the pretense. 

Mr. EDMUNDS. But he does say it. 

Mr. BUTLER. I say it was the fact. 

Mr. TELLER. I say that was the pretense of the managers. They 
said they did it for that purpose. Common decency and common re- 
spect for the opinions of mankind require when men are disfranchised 
that some excuse should be given. When the democratic party at- 
tempts to strike down the power of the National Government it has 
pretended that it was in the interest of afair and free election. Pre- 
tenses can always be found for crimes. Crimes are always commit- 
ted under a pretense that the perpetrators are doing something that 
they have a right todo. It was a pretense, and they know it was. 

Mr. President, the evidence shows that many of these men if they 
voted at a precinct could not vote at another, as it was before the 
change, unless they traveled ten miles, and many of them after they 
had changed it could not vote unlessthey went to their voting places 
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twenty-five or thirty miles. This is not the only instance where vot- 
ing places have been changed in the interest of the democratic party. 
In other parts of the country, as the records of the Senate show, they 
have resorted to that method to silence the voter. They sav the 
colored voter votes with the democratic party upon all occasions if 
he is let alone. Moral suasion does not do it. The changing of the 
districts, tissue ballots, the bludgeon and the gun are the means that 
they have used to persuade these men to vote the democratic ticket. 
You might as well deny the fact that there has been a rebellion as to 
deny the facts that I state; facts so well known 
lished by the files of the Senate. 

Mr. EDMUNDS. Has there been a rebellion ? 

Mr. TELLER. I should begin to doubt it. 

Mr. President, if the colored people intended thus to vote, why this 
change in the districts? The evidence is that their number was so 
great in the voting precincts that it was an utter impossibility that 
these men should vote. It was an utter impossibility that every man 
there should go to the polls and deposit his ballot, even if they had 
all been depositing their votes for the honorable Senator from South 
Carolina for governor. They came down to Charleston fifteen or 
twenty or thirty miles to vote, and when they came there the man 
agers of the election quietly took one of these republican voters at a 
time and swore the voter. 

I propose to read the testimony, uncontradicted, undisputed. This 
committee sat two weeks in the city of Charleston and sammoned 
more democratic witnesses than republican, It summoned every wit- 
ness that the committee or any friend of a member of the committee 
asked should come before it. They were brought there. We never 
moved from Charleston until the democratic members of the com- 
mittee and the democrats of the city of Charleston said they were 
through. I have got here the testimony of a native-born South Car- 
olinian, a man of character and reputation. 1 know some of the Sena- 
tors will say that be is a partisan ; I know that they will say that he 
might have colored things a little; but here is the evidence, and why 
did they not dispute it? They never asked to contradict it. Let us 
see what he says about it. He says he went over the town to see 
how the voting was going on, to see whether it was right or not, 

Mr. BUTLER. Who is that 

Mr. TELLER. Thisis Mr. Wallace, the United States marshal. He 
says he went all over the town, from one precinct to another, and 
that he heard complaints everywhere that the people were not being 
allowed to vote. Here he says: 

The managers insisted that these men ought not to vote there. They said, ‘' They 
are repeaters. If they are entitled to vote they must vote at their own precinct 
They are evidently countrymen and should vote at their own country precinct.” 
But the supervisors insisted that the law entitled these men te vote at any precinct 
in the county. 

That is the law ; nobody denies it. 

Still the managers said these men could not be allowed to vote at their precinct 
because of the uncertainty as to whether or not they had voted before. The super 
visor insisted that they ought to have an opportunity to vote. Then they would 
refer us to the county executive committee 

Question. The democratic executive committee ’ 

Answer. Yes, sir: we insisted that they should refer the matter to the commis 
sioners of election ; but all the managers said, ‘ Refer the matter to the county dem 
ocratic executive committee 


and so well estab- 


> 


} 


And there is where they referred it. 

They did not seem to recognize the commissioners of election authorized by law, 
and the authorities from whom they got their appointments and from whom they 
got their instruction They recognized only the democratic county executive 
committee. After visiting a majority of the polling precincts, and endeavoring to 
induce the managers to allow these people to vote, the supervisor and myself vis 
ited the chairman of the democratic executive committee. We told him what we 
had come tor ; that there was a great wrong being done, and that he was the only 
party who could correct the matter and give these men the privilege of voting. He 
acknowledged that they had the right to vote at any precinet in the city, and 
promised to send out a cireular of instructions to the board of managers to that 
etlect 

Think of it, Mr. President, the ofticials placed there to receive the 
votes taking their instructions from the head of the democratic com- 
mittee! 

I did not know how it was that he was authorized to instruct them ; still, he did 
start out a man with a cireular, which he read to us, to that effect—that these men 
were entitled to vote unless it could be shown that they had voted before 
Who was the chairman of the democratic executive committes ’ 


Mr. Buist 
say that Mr. Buist stands in that community, I believe, equal 
and I think the Senators from South Carolina 
mean among the democrats. He 
3 thing on behalf of the democratic 


Question 
Answer 
I will 
to any other man 1n if, 
will agree with me as to that; ] 


was controlling and managing th 


party at that time: 
Mr. Poiniex 


the chief supervisor, and myself supposed, after these instructions 


were given, that t vould be no farther ditficulty on that score ; but it 
change whatever in the management at the different precincts. The men wer till 
refused permission to vote. They went from poll to poll all over the city begging 





to vote, but were refused the privilege. 

Mr. President, when the Senator from South Carolina rises here and 
says in the face of such evidence that the colored people of his State 
have the same privilege that the whites have, I say he is met by 
irrefutable testimony that he is not acquainted with the true facts 
as they occurred in 1578, in the State that he in part here represents. 
They did not have it. If they did have it, why did they resort to 
tissue ballots? Why did they destroy the ballot-box, as it was sworn 
before the committee, for the express purpose of preventing areturn ? 
Because they had not been able to stuff it with tissue ballots. 
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The honorable Senator from Ohio asked me why I said this was.a 
measure for the purpose of opening the door to fraud. I will tellhim 
in a moment, and then I shall not longer detain the Senate. If there 
is anything to-day that distinguishes and marks the democratic party 
in this country, it is its position upon the right of the National Gov- 
ernmentto control anelection for Representatives and for presidential 
electors. If there is a marked, distinguishing feature between them 
and other politica! organizations, it is upon the question of the su- 
premacy of national power. Upon every other question they can- 
not get together. Upon the question of the tariff they never dare to 
hold acancus. Upon the question of appropriations for rivers and 
harbors, internal improvements, they have abandoned in part at least 
the old democratic notion, and they dare not hold a caucus on that. 
Upon any great question that is before the people they are divided 
save and except on this simple one that the Government is powerless 
to protect its voters at the polls. In that they are solid; they are a 
unit on that whether they come from South Carolina or whether they 
come from New York. It is the democratic idea that they havea 
right to practice fraud and the Government shall not put its hand on 
the man guilty of fraud; that if it is not done by the State, it shall 
not be done at all. 

I say that the party that holds to such doctrine is a party that has 
been connected with every great fraud upon the ballot that has ever 
weurred and gone into history in this country without a solitary 
exception. Beginning with the Calhoun candle-box frauds in Kansas, 

he fraudulent naturalization in New York City, the stuffing of bal- 
ot-boxes in the South, and the murder of citizens to control the bal- 
ot, they have always been in the hands of this democratic party. 
When they come here and tell me that they are now all at once the 
hampions of a free ballot, I know better. The history of the party 
contradicts it; it is not true; therefore I say gifts being brought by 
the Greeks I suspect them. I know there is another purpose back of 
it. It is hostility to a man who in the city of New York conducted 
the election in 1276 so that a democratic committee of the House 
declared that it was pure and honest, and that could not have been 
said of the elections there for many years before. I say the object is 
o reach that man and remove him from oftice, and I am supported in 
that view by the amendment of the Senator from Ohio, that that man, 
or any other man who has done his duty under the law, should no 
longer hold office. When that party move some measure looking to 
the protection of the people, when they bring forward a measure ap- 
plicable to the whole country, whether it be against frauds that are 
perpetrated by republicans, as the Senator from South Carolina would 
1ave us understand, or whether it be against frauds by democrats, 
then they will find me giving them the due meed of praise. 

Mr. BUTLER. Iam glad to hear the honorable Senator say that. 
He has said a good deal about tissue ballots. Now, will he tell us 
something about the bumble-bee checks and soup-tickets used in 
Rhode Island in some elections there ? 

Mr. TELLER. I know nothing about that, but I say here now if 
they will bring forward any measure, no matter what it is, within 
the Constitution, calculated to maintain the purity of the ballot, to 
protect the voter at the ballot-box, and to see that the negro has an 
equal chance to vote and to have his vote counted, I will pledge 
every vote on our side of the Chamber for such a measure. 

Mr. EATON. You cannot deliver the goods. 

Mr. VOORHEES. Mr. President, this is a sort of refreshing epi- 
sode in a rather commonplace session of Congress. I lave listened 
with surprise to the energy, not to say courage, of Senators on the 
other side of the Chamber. I embrace the whole scope of what is 
assigned to this bill by the Senator from New York. I do not shrink 
at all from the idea that men who have abused and outraged public 
justice and public liberty and common decency, and rendered them- 
selves obnoxious to the common sense of mankind, shall not hold 
their positions any more. 

The Senator from Colorado has made himself conspicuous this 
afternoon by alleging that somebody, or everybody, I think, on this 
side of the Chamber was afraid to discuss public questions at this 
session. I did not know that that condition of things existed. I 
thought we were going along in a homely, modest, common-sense 
way, trying to get through with the business of Congress as well as 
we could and as fast as we could, and thereupon adjourn. If the Sen- 
ator from Colorado or any other Senator on that side of the Chamber 
will tell me what question we have feared or dreaded to discuss with 
his side I will be obliged to him. Will somebody do it? 

Mr. KIRKWOOD, Repeat the question. 

Mr. VOORHEES. Will somebody do it ? 

Mr. KIRKWOOD. What is the question ? 

Mr. VOORHEES. I repeat the question. Will some Senator on 
that side of the Chamber, either the Senator from Colorado or any- 
body else, name the question that this side of the Chamber has been 
afraid to discuss at the present session? That charge has been boldly 
made by the Senator from Colorado. I ask the Senator from Col- 
orado or any other Senator on that side of the Chamber to name the 
question we have declined to discuss with that side of the Chamber ? 
Name it. Iask the Senators there to name it? Will the Senator 
from Vermont name it? 

Mr. EDMUNDS. Oh, yes. 

Mr. VOORHEES. What is it? 

Mr. EDMUNDS. I can only name one in a hundred, It would 


take all the afternoon. Your mouths have been shut up like dead 
oysters until now—— 

Mr. VOORHEES. Not at all. 

Mr. EDMUNDS. Until now by the enthusiasm of the hot weather 
you seem to have got off your balance. 

Mr. VOORHEES. Name any question at all that you have desired 
to discuss. In the absence of the Senator’s response I will denounce 
his statement here, that he insinuates what is not true. 

Mr. EDMUNDS. I hope the Senator will not consider me as insin- 
uating. I said as positively as I can that you have been as dumb as 


| an oyster that has been dead for several days. 


Mr. VOORHEES. What question have we declined to discuss with 
you? 

Mr. EDMUNDS. Every one. 

Mr. VOORHEES. What one? 

Mr. EDMUNDS. Take the marshals’ bill. 

Mr. VOORHEES. Have we not discussed it With you? 

Mr. EDMUNDS. Not much. 

Mr. VOORHEES. When have we declined to do it ? 

Mr. EDMUNDS. Take the other thing that has gone through. 

Mr. VOORHEES. “The other thing!” 

Mr. EDMUNDS. Yes. 

Mr. VOORHEES. I ain astonished that one with the understand- 
ing of the Senator from Vermont should use—— 

Mr. EDMUNDS. I borrowed that phrase. 

Mr. VOORHEES. Iam astonished that he should use that idle 
expression. 

Mr. EDMUNDS. I borrowed it from the Senator from Ohio, who 
is the author of the word “ thing ” here. 

Mr. VOORHEES. No, sir. 

Mr. EDMUNDS. Because he said at one time we were all things 
to all men, you know. 

Mr. VOORHEES. Ido not think you are. I think you are not all 
things toall men. You have been something to a ditferent class of 
men. Now, sir, I challenge the attention of the country-—— 

Mr. EDMUNDS. Will my kind friend who is in such good temper 
allow me to have read from the RECORD the statement of the big In- 
dian in this wigwam that it was the business of the republicans to 
talk and the business of the democrats to vote ? 

Mr. VOORHEES. I challenge the statement of the Senator from 
Colorado and by insinuation the Senator from New York; and I hate 
to say that, for he generally makes a strong charge. But on the 
charge of the Senator from Colorado that we have not met the dis- 
cussion that was tendered to us, I ask the Senator from Colorado to 
name the question. He keeps his seat. I ask the Senator from Ver- 
mont; I ask the Senator from New York; I ask any other Senator to 
name any question. Do not suppose that I shall go away from this 
matter until I have an answer. lask them to name the question that 
we have declined to discuss with them. 

Mr. KIRKWOOD, Will the Senator allow me a moment? 

The PRESIDING OFFICER. Does the Senator from Indiana yield 
to the Senator from lowa? 

Mr. VOORHEES. I yield to everybody now. 

Mr. KIRKWOOD. The bill that passed here a short time since, 
making appropriations for the Army, contained a provision that no 
part of the money appropriated by that bill should be applied to pay- 
ing troops to be used as police at the polls, but that that provision 
should not be construed to prevent the use of troops when called for 
by the executive of a State. When that bill was pending before the 
Senate, I myself, perhaps impertineutly, inquired of the gentlemen 
on that side of the Chamber to know what they meant. I urged 
upon them that it was construed by some to mean that in case troops 
were needed in a State to execute the laws of the United States, the 
troops not having been called for by the State executive, the troops 
could not go there. For instance, if in the State of Iowa, or the 
State of Connecticut, there should be resistance to the execution of 
a law of the United States, and the marshal with the posse comitatus 
could not put it down, and he should appeal to the President of the 
United States for force to execute that law, I wanted to know whether 
or not, under the provision in the Army bill, the President could send 
troops there without asking permission of the governor of Lowa or 
the governor of Connecticut, and I could not get an answer. 

Mr. VOORHEES. The Senator from Iowacan get an answer new. 

Mr. KIRKWOOD. Very well. 

Mr. VOORHEES. The wide, striking difference between the Sen- 
ator from lowa and the school of politics that he represents and my- 
self is this: I believe, and those who act with me on this side of the 
Chamber believe, that we can trust to the people, and they do not. 

Mr. KIRKWOOD. That does not answer my question. 

Mr. VOORHEES. The Senator from Iowa and those who act with 
him believe they have to have the Army, troops, supervisors, agents 
of the Federal Government, to coerce, suppress, and, if necessary, 
stamp upon the people of the United States in their sovereign ca- 
pacity. I believe no such thing. I believe the people are sovereign 
in their intelligence, their virtue, and their right. There is the broad, 
striking, marked issue between that side of the Chamber and this. 

The Senator from Iowa says that on an issue in regard to the use 
of troops at the polls we did not discuss it with him. I am glad to 
know, although my memory fails sometimes in the thick events that 
are rushing upon us here, that we did not discuss that question. It 
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is so fundamental, so deeply founded, so everlastingly grounded in 
the eternal principles of liberty, that it is not a debatable question. 
In the order of things, upon principle it is not debatable at all; but 
its debate was forced upon this side of the Chamber, (not this session, 
but a year or 80 ago,) and the discussion was had in the fullest possi- 
ble manner. 

Now I wish to call the attention of the Senator from Vermont, this 
warm afternoon, this sunny afternoon, this impulsive afternoon, to a 
suggestion which he made to me awhile ago. After speaking of the 
matter before the Senate, he said that the other thing was not dis- 

assed. What it was I did not thencomprehend. Idonow. It was 

the electoral count. Have we shrunk from debate on that question ? 
Have we shrunk from a discussion of that question? Has not the 
senator from Alabama [Mr. MORGAN] spoken, opened up, discussed, 
and challenged all the intellect and all the wisdom and all the wit and 
all the learning and a)l the information you have on that side of the 
Chamber? Why, then, do you stand here, or, adopting the language 
if the Senator from Colorado, how do you dare to say that we are 
lumb as oysters? Will you answer me? 

Mr. EDMUNDS. I am in your condition. 
Laughter. } 
~ Mr. VOORHEES. ‘The Senator from Vermont spoke without know- 
pg what he was saying; he spoke without judgment of what he was 
saving when he said to the Senate on this side of the Chamber that 
t had been dumb as an oyster on these questions. I challenge him 
to name the questions we have declined to discuss. The Senator 
from Colorado—and I have a kindly feeling for the Senator from 
Colorado—used language that was hurtful, used language that was 
hard toendure. He talked about men being afraid to join in discus- 
We are peers here. I know of no qnestion that this side of 
the Chamber has declined to discuss, and I do not intend to allow an 
impeaching, impugning, and hurtful charge of that kind to go out of 
this Senate Chamber without being met. No Senator can make that 
charge good. 

rhe Senator from Vermont just now said we had been as dumb as 
an oyster on some questions, and then “the other thing ” he referred 
to was the question which was discussed here an entire afternoon 
most ably, most eloquently, in a most cultivated and gifted manner, 
by the Senator from Alabama, meeting all the shafts of wit and wis- 
dom hurled at him by the Senator from Vermont, hurled at him by 
the Senator from New York, and yet they dare to say that we decline 
liscussion. The sooner you disabuse your minds on that point, gen- 
tlemen, the better. There is nothing of that kind whatever. 

Mr. EDMUNDS. Suppose you come to the discussion of this very 
topic. 

Mr. VOORHEES. Iam coming to the discussion of the questions 
which you have thrust into this debate that are injurious to personal 
honor, and which I do not for my part intend to allow to pass unchal- 
lenged. I do not desire, I never wish to be upon my feet in the Sen- 
ate, but no man and no set of men shall stand up here and charge 
owardice on this side of the Chamber unless they can show cause 

Mr. CONKLING rose. 

Mr. VOORHEES. I will yield now to the honorable Senator from 
New York to show it. 

Mr. CONKLING. Will it be agreeable to the honorable Senator, 
before he proceeds to what I judge is to be a more animated discus- 
sion, to allow me to ask one question ? 

Mr. VOORHEES. Certainly. 

Mr. CONKLING. Will it be agreeable to the Senator from Indiana 
to name to me—I want it for information—some of the subjects, the 
leading measures, which the democratic majority of the Senate has 
eitber discussed or dealt with at this session ? 

Mr. VOORHEES. Will the Senator from New York do me the 
favor to answer the question which I have propounded first to the 
Senator from Colorado, and then to the Senator from New York and 
the Senator from Vermont, and all the rest of the Senators, to name 
one question that supports the charge that we have declined to meet 
you in discussion ? 

Mr. EDMUNDS. I will name one now. 

Mr. VOORHEES. Name it. 

Mr. CONKLING. I want to say to the Senator from Indiana, first, 
that I understood his question to be much broader than that. 

Mr. VOORHEES. Make it as broad as you please. 

Mr. CONKLING. I understood him to invite us to name the ques- 
tions or the subjects which they had refused or failed to discuss. 

Mr. VOORHEES. That is what I want you to state now. 

Mr. CONKLING. I have no objection to doing that except the 
brevity of life. 

Mr. VOORHEES. 


Iam dumb as an oyster. 


sion. 





That does not impose on anybody. 

Mr. CONKLING. I do not mean it to impose on anybody. 

Mr. VOORHEES. Or deceive anybody. 

Mr. CONKLING. If the honorable Senator will pardon me, I should 
have no objection to beginning with a very large question which the 
Senator from Indiana gave us notice that he was going to discuss, and 
ec he grieved me to the heart by refusing to allow me to hear him 
diseuss, 

Mr. VOORHEES. 

Mr. CONKLING. 

Mr. VOORHEES. 

Mr. CONKLING. 


Did the Senator want to discuss it himself ? 
Ah! 

Of course he did not. 

I will observe, if my friend will pardon me, that 


with his strength of nimbleness he wants to shift the point between 


us. 

Mr. VOORHEES. Not at all. 

Mr. CONKLING. No matter. The Senator was asking me to name, 
as I understood him, at least some of the large topics residing in 
public attention which the democratic party has not chosen tosedis- 
cuss, and I will add not chosen to vote upon, although that was not 
a part of his question. Now I begin by alluding to the financial 
question which the honorable Senator from Indiana gave us notice 
that he was going to discuss, and yet he awaked no echo on that ques- 
tion. I could proceed from that to the tariff question, and from that 
to one 

Mr. VOORHEES. 
the tariff question ? 
nate here. 

Mr. CONKLING. My friend will allow me to get through; it is 
not lawyer-like to cross-examine a witness and then refuse to let him 
answer. 

Mr. VOORHEES. 

Mr. CONKLING. 





Can we have a discussion in this Chamber on 
Of course not; nothing of the kind can origi- 


You are not my witness. 
I thought the honerable Senator called me up. 

Mr. VOORHEES. Not at all; you called yourself up. 

Mr. CONKLING. And, although he may have a right to impeach 
me afterward, Iam not his witness so as to conclude him. Still I 
think I ought to have a right to answer. Now! say to the honorable 
Senator that I think the Senator from Colorado was justilied in what 
he said, because of a,good many large questions, to two of which I 
have tried to allude, but the Senator interrupted me—I spoke of the 
financial question, the currency question, and I spoke of the tarift 
question, and I might speak of many other questions in respect of 
which bills have been lying on our table for more than four months ; 
and although I will not say that the majority has been dumb as an 
oyster, (because it seems the Senator objects to that phrase, ) I do say 
that I think the Senator will be compelled to admit when this session 
has gone by that there is that vacuum which legislation abhors in 
respect of discussing the important measures which the public has in 
its mind and in its eye. 

Mr. VOORHEES. Did the Senator suggest that he desired a dis- 
cussion of the “ third term?” 

Mr. CONKLING. Well, Mr. President, no, no, because 

Mr. VOORHEES. I thought not. 

Mr. CONKLING. Because I observe that nobody isso worried, no- 
body has suchaSt. Vitus’s dance and delirium tremens of anxiety about 
the ‘‘ third term” except those hopelessly longing for a first term and 
the dupes which they have made; aud therefore I would not like on a 
hot day like this, when I see the honorable Senator from Indiana is 
already considerably animated, to introduce a thing which I think 
would be so disturbing and so likely todisgruntle him asthat. More- 
over, the question was not what we wanted to discuss. The question 
related to what the Senator's party had omitted or refused to discuss, 
That is what we were talking about. The “third term” has not 
been neglected, for no man has sat in this Senate ignorant of the fact 
that every democrat has felt the greatest interest in keeping afloat 
all the dust and all the rubbish touching a third term which was 
likely to befool any weak-kneed or weak-backed republican. They 
have not neglected that. 

Mr. VOORHEES. Now, Mr. President—— 

Mr. CONKLING. That has been industrionsly attended to and I 
should never name that. 

Mr. VOORHEES. Aslam holding the floor, in the language of 
the Senator from Vermont opposite me [Mr. Morriiv] I would sug- 
gest that, if the Senator from New York continues to speak, we shall 
not need any library here, and consequently I desire to resume the floor. 

Mr. President, the Senator from New York answers in a most limp- 
ing, halting, imperfect, faltering manner to the question of what 
proposition this side of the Chamber has refused or failed to discuss 
with that side of the Chamber. I never allow men after making a 
false issue to escape it, if I can, by throwing up something else. The 
Senator from Colorado repeated over and over that this side of the 
Chamber were afraid to meet certain statements. I knew that I was 
not conscious of fear. I thought that I was reasonably ready to meet 
with anybody on that side of the Chamber. I did not know what I 
was afraid of. I knew that I had listened with great pleasure to the 
Senator from Vermont, the Senator from New York, and the Senator 
from Colorado, and I knew that there was nothing that we had 
dreaded to meet on this side of the Chamber. 

Mr. EDMUNDS. Always ready to whistle when you go by a grave- 
yard. 

Mr. VOORHEES. Especially if the Senator from Vermont was in 
that graveyard we would whistle a lively tune. [ Laughter. ] 

The Senator from New York suggests that we have shrunk, and 
myself especially, from a discussion of the finance question. Did the 
Senator from New York tender that? He knows that he did not. 
Did he tender that issue? Did he tender that discussion? Did he 
ever call it up? The Senator from Colorado insisted, in words that 
were not agreeable, that we were afraid to meet questions apparently 
tendered by that side of the Chamber. Did the Senator from New 
York desire a discassion of the financial issue ? 

Mr. CONKLING rose. 

Mr. VOORHEES. I decline to yield, because when the Senator 
gets on his feet he never knows when to quit. 
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Mr. CONKLING. 


I will quit at once 
Mr. VOORHEES. The Senator awhile ago spoke twenty minutes, 
Mr. CONKLING. Most assuredly I wished a discussion of the finan- | 
‘ial question when I read in the newspapers that the Senator was 
going to deliver an oration upon it. 
Mr. VOORHEES. When did you ever say so? 
Mr. CONKLING. If my friend will hear me 
Mr. VOORHEES. Of course, you never said so. 
Mr. CONKLING. Why, Mr. President, “as the hart panteth after 
the water brooks,” so I panted for that speech about the dollar of the 


Never 


daddies, 
Mr. VOORHEES, And yet y« 


mi never dared above your breath to 
ay that you di 

Mr. CONKLING. was holding my breath to hear the oration of | 
the Senator. 

Mr. VOORHEES. You never dared challe: such a discussion. | 
Nobody knows what the specific views of the Senator from New York } 
are on the finance question Ife has never uttered them. When the 
silver debate took place here, that lasted six months, conspicuously 
the Senator from New York did not dare to utter his opinions—con- | 


spicuously of all the Senators of this body, more than anybody el 


ce 


\ ise, 
hed his voice, he suppressed his opinion, if he had any, and 
Level | one single word upon the subject ; so much so, that the 
metropolitan journals of New York, his own great State, queried and | 
wondered what influence it was that was debilitating and paralyzing 
the stalwart intellectuality of the Senator upon that subject; and he 
dares to challenge me in regard to debating questions when on a 
jnestion of the greatest possible moment, whether silver should be 
recoined, whether the money of the fathers shonld be reinstated, he 
When that great measure passed through all its stages 
without the Senator from New York having uttered even a feeble in- 
fantile whisper on that question, he is not the man to challenge me; 
he is not the man to question me as to whether I dare or dare not 
meet questions in debate, for no greater question than the question 
‘f the remonetization of silver ever swept through this Capitol, and 
no man was ever more silent than he was when it came 

Mr. CONKLING. Will the Senator allow me now 

Mr. VOORHEES. Yes, 

Mr. CONKLING. The Senator from Indiana, perhaps because he 
misunderstands me, or perhaps for some other reason, chooses to give 
odor of personality to this debate. I seek no person- 
ality with the Senator. I never charged him with not daring to do 
anything. That is a word he coined himself. I simply alluded to a 
juestion which was in the Senator’s mind, because he had given no- 
tice that he intended to discuss it and did not. 

One other point, if the Senator will allow me. He observed that 
nobody knows the specific views that I hold touching the question 
of tinance. That must be becanse nobody cares. I beg to say to that 
honorable Senator that without a record so conspicuous in either 
House as his, nevertheless there is a record to which I can appeal to 

onfnte utterly the somewhat extraordinary statement and Insinua- 
tion the Senator makes; and I beg to say to him that from the time 
in the House of Representatives when he, and not alone he of the 
democrats who sit on this floor, denounced the legal-tender act as } 
unconstitutional and revolutionary when it was proposed in aid of 
the war for the Union, from the time when that measure was adopted 
down to this hour, the Senator will find no financial question upon 
which a vote has been taken during my time in either House, on 
which I am not unmistakably recorded. If after the war was over and 
after the legal tenders had performed their patriotic function I was 
not able to join the honorable Senator and soar aloft upon the wings 
of unbridled expansion and go for the “dollar of our daddies” and 
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Sir. 


a very strong 


the other financial hallucinations which have beset him, I hope he | 


will not take offense at that, nor charge me with inconsistency be- 

vuse the truth is—and any other statement is not true—that from 
the beginning to the end, of whatever other inconsistencies I may 
have been guilty, touching this question to which the Senator now 
alludes, I have held one, and never but one position. 

Mr. VOORHEES. Mr. President, when the Senator from New York 
says that I inject the flavor of personality into a debate with him he 
is mistaken, The Senator from New York knows that my feelings 
toward him are those of eutire personal kindness, and I have no de- 
sire whatever to change them in that regard. But at the same time 
I do not intend that that side of the Chamber, led by the great ability 
of the Senator from New York, shall put even so humble a person as 
myself in a false position, nor shall he Jead this discussion away from 
the trne issue. 

The charge was made that we had declined, and in the boldest and 
grossest manner it was asserted that we were afraid to meet ques- 
tions that were proposed for discussion by that side. I say that that 
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called, to supervise the in-going and the out-coming of the America, 
ballot. Whatever other Senators may think upon this subject, I have 
no disguises about my opinion. If Senators on that side of the ( ‘ham 
ber when they talk of a “nation” mean that a nation has the pe Wer 
to subvert the fundamental principles of popular sovereignty, of self. 
control, I do not believe in that sort of a nation. I believe in no Jo ea 
confederacy from which an erratic star may shoot at its own pleas 
ure. I believe in no power of a State to break this Union. [| sa 
so during the war in my place in the House, and I believe just as 
little in the power of the Federal Government to usurp and supplant 
the power of the State in local self-government and home rule, 

There has been enormous abuse on this question. No wonder that 
the Senator from New York rises in his place to defend it: no wonde; 
he attempts to defeat this bill. It supplants, and if it did not sup 
plant, the chief supervisor in New York I should not be for it. The 
amendment offered by the Senator from Ohio gives vital power, force 
efficiency, and acceptability to this bill, and that is that no man who 
has heretofore held the office of chief supervisor, and holding it i}lus. 
trated his tyranny, usurpation, oppression, and power of outrage, 
shall ever hold it again. But for that I would not vote for it. {| 
have no hesitation in saying that I will vote for no bill that gives to 
the President of the United States the power to keep John Dave: 
port and assimilated hirelings in politics the right to stay in office. 

[have heard this afternoon a constant complaint of the danger of 
illegal voting. I ask the Senate to allow me to read a statement 
made by a member from the State of New York in the other branch 
of Congress. Speaking of the scenes and the practices that occurred 
at New York elections, he says: 

A neighbor of mine, who had resided in the same district for seventeen years 
and a soldier of the Union Army at that, was arrested. I was asked to go to the 
republican headquarters in an adjoining district, whither he had beentaken. Th 
street for an entire block was lined with carriages, in which the unfortunate cit 
zens who had fallen into the hands of the Philistines had been or were to be con 
veyed. When I entered the building 1 found the front room decorated with th: 
ay og nope of a political he adquarters, and filled w ith republican politician 

n the back room a United States commissioner was holding court. The doo 
closed, watched bya Cerberus. Noone was allowed inside but the prisoners and 
the republican managers. After about half an hour's waiting I was informed b 
the doorkeeper that the man I was looking for was no longer there. I 
whither be had been taken. ‘‘ Suppose to Fort Davenport,’’ was the laconic reply 

Is that agreeable to Senators on that side of the Chamber? Is it 
agreeable to read that a chief supervisor has some place designated 
by his own name as a place of imprisonment for American citizens. 
«Fort Davenport,’ was the laconic reply.” Let me read now what 
“Fort Davenport” looked like when this man reached there : 

Such a scene as the rooms of this court presented on that election day has never 
before been witnessed in this city or in this country, and it is to be hyped neve: 
willagain. From early morning until after the polls were closed these rooms were 
packed and jammed with a mass of prisoners and marshals. Not only were they 
crowded beyond their capacity, but the halls and corridors were thronged with 
those who were unable to obtain admission, so that the counsel representing the 
prisoners and the bondsmen who were offered to secure their release had the great 
est difficulty, and were frequently unsuccessful in obtaining entrance. In add 
tion to all this was that delectable iron “ pen’’ on the upper floor, in which men 
were crowded until it resembled the black hole of Calcutta, and where they were 
kept for hours hungry, thirsty. sutfering in every way, until their cases could ) 
reached. 

What a choice morsel of American history is here for those who 
stand on this floor and cry out for a nation to -:put people in an iron 
pen and keep them there. 

With scarcely an exception these men had gone to the polls expecting to be ab 
sent but a short time. Many of them were thinly clad; numbers had sick wives 
or relatives; some were sick themselves. There were carmen who had left the 
horses standing in the public streets; men whose situations depended on their 
speedy return; men who wished to leave the city on certain trains. Every imag 
inable vexation, inconvenience, injury, and wrong which the mind can _ conceiv: 
existed in their cases, so that it was painful for the counsel who were endeavoring 
to secure their release to approach sufficiently near the railing to hear their piteous 
appeals and witness the distress which they had no power to alleviate. And ove: 
all this pushing, struggling, complaining crowd Mr. Commissioner John I. Daven 
port sat supreme, with a sortof oriental magnificence, calmly indifferent to every 
thing but the single fact that no man who was arrested was allowed to vote. 

No Turk invested with a caliph’s power in some province unde! 
the sway of the Sultan ever outraged individual security, personal 
decency, personal liberty beyond what is there described; and I say 
to the Senators on the other side, on this question, as on all others, 
we will meet you and continue to meet you, discuss it with you, and 
we will triumph, unless American liberty shall die. As long as liberty 
lives, as long as the inherent, everlasting, glorious rights for which 
our fathers counciled, led the armies, and fell on the field, live, so 
long we will be right and you will be wrong, and nobody knows it 
better than the Senators on that side themselves. Noone knows the 
inherent force and powerof this issue more than they do. They spring 
up here and make false issues upon us, or seek to do so, dreading and 
knowing perfectly well that upon the great question of the right 
and power of the people, unsupervised, uninspected, unspied, to cast 
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is not true by the history of the present session of Congress; it is | their votes, this side of the Chamber is entirely right. 


utterly untrue. 

And now, passing from the point that has been made, I desire to 
pay a little attention to the bill under discussion. I do not believe 
in supervisors or chief supervisors of elections. With all the strength 
of my convictions, heart and mind, I am against them all; for when 
it comes to me either as a revelation or an affirmation that the Amer- 
ican people cannot govern themselves, either in township or county 
or in State, I will feel from my education that this Government is lost 
asa Republic. I see nothing but evil in this Federal machinery, so 





Mr. President, the Senator from Colorado has assumed to say—and | 
speak to him and of him with entire personal kindness; it is not in my 
heart to speak otherwise of men unless I am compelled to do so—that 
we are afraid to meet issues like this. I will tell you who is afraid 
The Senators on that side of the Chamber are afraid to trust the peo- 
ple; they are afraid to trust the sovereign capacity of the people; 
they are afraid to trust the intelligence of the people ; they are afraid 
to trust the virtue of the people; they dare not do it, because with- 
out hinderance, without control, the people will condemn those who 
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iesire to put spies upon them and enact in the laws of this country 
, eystem of espionage. The Senators on that side are those who are 
fraid, and they are much more afraid than it would be possible for 
+his side of the Chamber to be of that side. They are afraid of that 
‘reat, majestic power of public opinion ; they are afraid of the great 
untrammeled power of the people, and they cant—cant is the word— 
non the subject of a nation. What is the meaning of it? What do 
mean by it? Do you mean that a nation shall come in with im- 
11 power to strike down the unrestrained and untrammeled vot- 
x capacity of the people? 
Mr. EDMUNDS rose, 
Mr. VOORHEES. No, sir; not just now. Do you mean by that 
t is necessary for supervisors and chief supervisors and deputy | 
shals, clothed with insolent power as they are with their locust 
ibs, to go into my State and upand down the regions there to mas- 
nd overmaster the people’s judgment and their will? Who is it 
fraid here? Iwill tell you whoisafraid. The Senator from | 
* Vermont is afraid to trust the people; the Senator from Vermont is 
fraid to take away his overseers; he is afraid to take away his spies ; 


) S 


he is afraid to take away this system of espionage; he is afraid to 
take away this system of brute force. He desires John I. Davenport 


ind his He is afraid to trust to the doctrines of the Rev- 
lution, W hich said that this Government was founded upon the vir- 
ue and the intelligence of the people. 

Mr. EDMUNDS. Mr. President—— 

[he PRESIDENT pro tempore. Does the Senator from Indiana yield? 


iron pen, 


: Mr. VOORHEES. Yes. 

p Mr. EDMUNDS. Iam so much impressed with horror and fear at 
® this moment at what the Senator has said that I ask if he would 
z ind allowing us to adjourn until we can recover from the state he 
a has put usin? Ifhe will yield for that purpose, I will move that 
» the Senate adjourn. 

ei Mr. VOORHEES. Ifthe Senator from Vermont will recover asense 
™ of constitutional liberty, if he will recover the doctrines of the fath- 
= ers that the people are as wise as he is, as virtuous as he is, know as 
* much as he does, and need a supervisor just as little as he does, then 
m J will yield. 

cS Mr. EDMUNDS. I have got a supervisor now, Mr. President. 
' There he is right there. I understand the Senator yields; so I move 
ea 


that the Senate adjourn. 


y The PRESIDENT pro tempore. Does the Senator from Indiana 
= yield to the motion ? 
% Mr. VOORHEES. Just wait, and I will decide in a moment. The 


™ Senator from Vermont knows perfectly well that I will yield if it is 
S desired that I shall do so. 

Mr. EDMUNDS. Let me appeal to my friend in serious earnest. 

Mr. VOORHEES. ‘There is one other point I desire to discuss. I 
will detain the Senate only a moment. A false issue has been put 
in here, and that is that the colored voters of the South have been 
prevented from exercising their judgment upon political questions. 
[ have investigated that question for the last three or four months, 
and I know better. That is all I want to say now, for I shall soon 
ask the Senate to listen to me fully upon that question. Now I yield 
to the Senator from Vermont. 

Mr. BAYARD. If any gentleman on the other side desires to con- 
tinue debate on this subject, I have no wish to press a vote now. If 
we can take the vote now with the assent of gentlemen on the other 
side, well and good; but if there is further debate desired, then I 
suggest that this question go over until to-morrow, that we adjourn 
now and come to a vote at as early an hour to-morrow as the conven- 
ience of the Senate will permit; but I hope we shall certainly come 
to a final conclusion to-morrow. 

Mr. EDMUNDS. If I understand the Senator from Delaware, he 
merely means to say that he hopes we shall finish this matter to-mor- 
row. The Senator from Delaware is very courteous in saying that, 
of course, because it does not bind anybody to finish it to-morrow, 
unless it is convenient to the majority of the Senate, of which he is 
chief, to do it; and the majority may finish it to-night if they like. 
But the Senator from Indiana [Mr. VoorRHEES] and the Senator from 
Ohio [Mr. THURMAN] have advanced so many propositions of great 
interest that surround this subject, surround it as much as they say 
the rings of Saturn do the planet 

Mr. BAYARD. The Senator does not understand me. His signi- 
fying his desire to debate the bill is quite sufficient. I merely said 
in good feeling that if there was no intention to prolong this discus- 
sion now we might as well take the vote. 

Mr. EDMUNDS. I was laboring under the impression that I had 
been permitted to say a few words. 
The PRESIDENT pro tempore. 

proceed, 

Mr. EDMUNDS. 

Mr. BAYARD. 

Mr. EDMUNDS. 

Mr. BAYARD. 
of offense at all? 

Mr. EDMUNDS. Not in the least. The Chair said that the Sen- 
ator from Vermont would proceed, and then my friend from Dela- 
ware proceeded to address the Chair, and I was very glad to hear 
him. There is not the slightest offense. 

Mr. BAYARD. The intimation having been given that further 





The Senator from Vermont will 


Mr. President—— 
Mr. President—— 
It is not me after all that is to proceed. 
The Senator takes his seat. Is it from any question 
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debate is desired on this subject on the other side of the Chamber. I 
yield to that. I desire that we shall take the vote on this question 
to-morrow, and I shall urge the Senate to remain for the purpose of 
taking it. With that view I now move that the Senate adjourn. 
The PRESIDENT pro tempore. Does the Senator fr 
yield to the Senator from Delaware for that purpose ? 
Mr. EDMUNDS. I was not aware that I had the floor. 
make no claims to any rights in this body at the present 
The PRESIDENT pro tempore. 


m Vermont 
[ certainly 
time 


Before putting the question o1 


the 

motion to adjourn, the Chair wishes to inquire of the Senator from 

Indiana whether he retains the floor for to-morrow. The Chair under- 
stood that he had not finished his speech. 

Mr. VOORHEES. I yield the floor. I will not claim the floor when 


we meet again. 

The PRESIDENT pro tempore. 
marks ? 

Mr. VOORHEES. It may be so understood. 

The PRESIDENT pro tempore. The Senator from Vermont is 
titled to the floor. 

Mr. EDMUNDS. I make no claim to the tloor at this present time. 

The PRESIDENT pro tempore. Then no one makes claim to the 
tloor. 

Mr. VOORHEES. I move that the Senate adjourn. 

The PRESIDENT pro tempore. That motion has already been made 
by the Senator from Delaware. 

The motion was agreed to ; and (at six o’clock and six minutes p.m.) 
the Senate adjourned. 


The Senator bas concluded his re- 
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TUESDAY, May 1880. 
The House met at eleven o’clock a. m; Hon. J. C. S. BLACKBURN in 
the chair as Speaker pro tempore. 
Prayer by Rev. SAMUEL Domer, D. D., of Washington, District of 
Columbia. 
The Journal of yesterday was read. 
CORRECTION 


OF JOURNAL, 


Mr. REAGAN. The Journal states that I proposed to amend the 
motion of the gentleman from Georgia [| Mr. BLOUNT ] to limit debate 
on the sundry civil appropriation bill by moving to insert four hours. 
My motion was that general debate should continue till four o’clock. 

The SPEAKER pro tempore. The Journal will be corrected. 

The Journal was then approved. 

PAY HOUSE EMPLOYES FOR 


OF MAY. 


Mr. ATKINS. I send to the desk a resolution for present consid- 
eration which I have no doubt will receive the unanimous consent of 
the House. If it does not, I will withdraw it. 

The Clerk read as follows : 

Resglved, That the Clerk of the House of Representatives be, and he is hereby, 
authorized and instructed to pay the employés of the House of Kepresentatives for 
the month of May on Friday, May 28, 1880. 

Mr. ATKINS. This is in view of Decoration Day bein 
on Saturday. 

There was no objection, and the resolution was adopted, 

Mr. ATKINS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


ORDER OF 


r observed 


+ 


BUSINESS. 

Mr. HAYES. I cali for the regular order, and shall insist upon it. 

The SPEAKER pro tempore. The regular order is the morning hour. 

Mr. BLOUNT. I move fhat the morning hour be dispensed with. 

The question being taken, the morning hour was dispensed with, 
two-thirds voting in favor thereof. 

Mr. BLOUNT. I now move that the House resolve itself into Com- 
mittee of the Whole for the purpose of resuming the consideration of 
the sundry civil appropriation bill. 

Mr. CONVERSE. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CONVERSE. My inquiry is, what business comes over as un- 
finished business? What is the next regular order in the House? 

The SPEAKER pro tempore. The motion to go into Committee of 
the Whole House on the state of the Union is the regular order. 

Mr. CONVERSE. I suggest to the Chair there is a bill pending on 
which the previous question has been demanded. 

The SPEAKER pro tempore. The Chair is not advised, and will ask 
the Clerk. [After a pause:] The Chair will state to the gentleman 
from Ohio that the information furnished by the Clerk is that the 
demand for the previous question upon the measure to which the gen- 
tleman alludes was pending. That would come up as unfinished busi- 
ness after the morning hour, when the class of business to which it 
belongs is reached. But the gentleman from Georgia had moved that 
the morning hour of to-day be dispensed with, which motion was 
agreed to, whereupon the gentleman from Georgia moved that the 
House resolve itself into the Committee of the Whole House on the 
state of the Union. 
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Mr. CONVERSE. I would like to inquire if that motion is in order 
when there is a demand pending for the previous question ? 

The SPEAKER pro tempore. The motion of the gentleman from 
Georgia is in order. The demand pending for the prev ious question 
does not preclude the House from resolving itself into the Committee 
of the Whole on the state of the Union for the consideration of ap- 


propriation bills. The question is on the motion of the gentleman 
from Georgia. 
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The question being taken, the motion of Mr. BLOUNT w96 agreed to. | 


SUNDRY CIVIL APPROPRIATION BILL, 


The House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, Mr. SrEMONTON in the chair. 
The CHAIRMAN. ‘The House is in Committee of the Whole on the 
state of the Union. and resumes the consideration of the bill (H. R. 
No. 6266) making appropriations for the suncry civil expenses of the 
Government for the fiscal year ending June 30, 1881, and for other 


purposes 


The Clerk read the following 


paragraph : 


And so mu f section 4672 of the Revised Statutes of the United States as pro 
vides comp ition to collectors of the customs for services as superintendents of 
light rasd sing é nts for tl Light-Housv Establishment is hereby repealed, | 


Mr. CRAPO. Imove to amend by striking out the paragraph which | 


has just been read. I desire to inquire of the gentleman from Georgia 
{Mr. BLOUNT] what provision has been made for the duties of super- 
intendents of lights and disbursing agents for the Light-House Estab- 


lis in case this provision of law is repealed? 


men 


a question of discretion now as to whether or not the extra 
compensation shall be given by the Secretary of the Treasury. For 
several years no allowance was made and none was asked for. But 
within the last few years these parties have been sending in their 
claims and insisting they are entitled to compensation. I think these 
payments can be made by officers connected with the revenue service 
who go to these points quarterly and can then make a settlement. 

Mr. CRAPO. Then I understand it is proposed that the duties of 
the superintendents of lights and disbursing agents for the Light- 
House Establishment shall be performed as now, by the collectors of 
customs, but that they shall receive no compensation for that service. 
Now I fail to understand how we can expect to have a proper trans- 
action of the public business and a proper care and protection of the 
public interests without making a fair and reasonable compensation 
tor the services that are rendered. 

The officers who discharge these duties have a very small compen- 
sation allowed to them. This section of the law which it is now 
proposed to repeal limits the amount of compensation to a maximum 


of S400, 


sliny 


The amount can in no event exceed $400; and any col- 
lector of customs who receives from salary and fees as much as $3,000 
is excluded by the statute from having any compensation for this 
service. 

There are important duties which devolve upon these collectors of 
customs in connection with the Light-House Establishment. They 
have the charge as local superintendents of the light-houses on the 
coast. They receive reports of any neglect of duty by the light- 
house keeper. They make those reports to the Department here at 
Washington. They handle quite large sums of money. They fur- 
nish bonds for the proper discharge of their duties. And it seems to 
me there is no good reason why these men should not be paid for these 
BeFV ice The average of their compensation for this special service 
as superintendents of lights and disbursing agents is less than $200 
per year. 

I represent a district which, as stated in the official reports, has 
one thousand and thirty-six miles of seaboard, and contains six cus- 
tom-house collection districts and any number of light-houses, prob- 
ably many more than any other single congressional district; and I 
think I may be pardoned if I assume to know something about the 
practical operations of this branch of the service. Not one of the 
six collectors of customs in that district receives as much as a fourth- 
class clerk here in our Government Departments. Some of them, two 
out of six, receive less than $600 per year, including salary and fees. 
The salaries of the collectors of customs in these districts range from 
$150 a year to $250, and some are without fixed salary and dependent 
entirely upon fees. The amounts received by them— 

{ Here the hammer fell. ] 

Mr. BEALE. | entirely approve the provision in this bill which is 
now under discussion as being in the interest of economy. I will 
state to the House that there is no occasion whatever for the employ- 
ment of these custom-house officers to disburse the money to the 
light-house keepers and to be paid a compensation for so doing. As 
the law now stands it is entirely discretionary with the Secretary of 
the Treasury whether he will make this allowance or not. It is not 
true, as stated by the gentleman who has charge of this bill, [ Mr. 
BLOUNT, } that for any period in the history of this Government since 


the enactment of the law authorizing these payments to be made, there | 


has been a period when they have not been made. For four years 
Congress failed lo make any appropriation to pay the commissions 
allowed for these disbursements, and a provision for that purpose is 
now pending in the general deficiency bill of this session. 

There is no occasion whatever for authorizing the Secretary of the 
Treasury to make this allowance. In the first place, these custom- 
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Mr. BLOUNT. ‘The same officers will discharge the duties. It is | 
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house officers are paid a salary sufficient to entitle the Governmen; 
to demand from them their entire time; and if in the dischare “a 
the other duties pertaining to their offices they find time to disburse 
this money, they have no claim in equity to receive one dollar addi. 
tional compensation. a 
There is no necessity whatever for the employment of these office 


. ° rs 
to perform this service. The Secretary of the Treasury sends quar. 
terly an inspector from Washington all over the customs districts 
the United States to inspect the light-houses and the lighi vesse}< 
and that officer could discharge this duty just as well without any 
additional compensation whatever as the custom- house officers now 


do. In addition to that, I will state that the reports from these ligh 
houses are made to the Treasury Department, and in my opinion 
there is no necessity whatever for the interposition of any third part 

between the light-house keeper and the Treasury. The Treasun 


\ 





| could pay the light-house keepers directly, just as the clerks in the 


Departments at Washington are paid. I trust that the House wil] 
sustain this provision of the bill. 
Mr. ALDRICH, of Rhode Island. I move to strike out the las; 


word for the purpose of saying that there is no class of persons in 
the customs service, or indeed in any branch of the service of the 
United States, so poorly paid as are the collectors of customs in the 
small ports of entry. [Iam surprised that the gentleman from Vir- 
ginia (Mr. BEALE] should join with the Committee on Appropria- 
tions in striking at this class of persons on the score of economy. 

I will take for an illustration the collector of customs at Newport. 
Rhode Island, a very efficient officer, with whose duties I am well ax 
quainted ; he receives $600 a year salary. The gentleman from Vir 
ginia [Mr. BEALE] says that these collectors of customs receive a 
suflicient salary from the Government to entitle the Government to 
all their time. I would like to inquire of him if he considers $600 a 
year a suflicient salary for a collector of customs at an important port 
who has to give a bond of $20,000 and give his whole time to the Goy- 
ernment ? 

The law, as it would remain if this clause of the bill shall be 
adopted, would allow the Secretary of the Treasury to require of 
these inspectors of customs the same duties they now perform, and 
for which they are paid at the utmost $400 a year, without paying 
them any additional compensation. It will take from the Secretary 
of the Treasury the discretion of paying these officers of the Govern 
ment an additional compensation for additional services not exceed 
ing $400 a year. The whole amount involved in this item is about 
$7,000, which is but a mere fraction of the salary received by quite 
large number of collectors of customs in various parts of the United 
States. 

If gentlemen are so anxious for economy, let them reduce the fe 
and salaries of collectors of customs who receive a large compensa 
tion, and not strike at those collectors of customs in the small ports 
along our coasts, who are now, as I have said, the most poorly paid 
class of men in the customs service. 

Mr. BLOUNT. The gentleman from Rhode Island [Mr. ALDRicH] 
seems to think that it is necessary to supplement small salaries by 
this sort of compensation, for he argues that these officers are poorly 
paid, and under the present law the Secretary of the Treasury is en- 
abled to give them some additional compensation. 

If there is one abuse to which we should give our attention it is 
that of these innumerable inspectors of customs which we ought to 
getrid of. So far as this clause is concerned, as has been well stated 
by my friend from Virginia, [| Mr. BEALE, ] the revenue-cutter service 
is passing from point to point on our coast quarterly at the time these 
amounts are due, and the oflicers of that service could make these 
payments, or they could be made directly from Washington. This 
provision was not put into the bill until after consultation with the 
ofiicers of the revenue service. The committee deemed the provision 
of the present law simply an excuse to supplement the salaries of 
certain officers. 

Mr. WAIT. Only a few words in reply to what has been said by 
the gentleman from Georgia, [Mr. BLount.] I know thatin the dis- 
trict of my own State these collectors of customs are not merely em- 


| ployed as disbursing agents, but they have a supervision and a su- 


perintendence of the light service along the coast; they look after 
the employés who are stationed there, and upon whose fidelity and 
ability to discharge their duties properly depend the preservation of 
life and property. They are constantly occupied in seeing that fit 
men are employed in these various positions. 

Mr. BLOUNT. The gentleman is mistaken. 

Mr. WAIT. Iam not mistaken at all. I know just what kind of 
duties they perform, and they are not paid now any more than the 
services that they render are worth. The gentleman inquires if we 
want to supplement their salaries as collectors of customs in what 
he is pleased to term *‘ this improper manner?” Let me say, in re- 
sponse to this inquiry, that we have no such object in view. The 
collectors of customs on our seaboard discharge the other duties, 
which I have named, in addition to collecting the revenue; and itis 
simply right and just that these officials should be paid for these 
other very important and responsible duties which they are called 
upon by law to perform. The gentleman says that the officers of the 
revenue vessels stationed along the coast have a supervision of these 
light-houses, and watch to see if the employés in charge of the same 
are capable, faithful, and efficient. Why, Mr. Chairman, the revenue 
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vessels may visit these light-hofises five or six times in a year, stay 
.n hour or two and leave. What does such supervision amount to? 
But the collectors of customs have a constant watch of the keepers 
of the lights. From the chief keeper down to the humblest subor- 
dinate, all are under the charge of the collector; and he selects men 
for these places that he knows may be relied upon. It is for these 
reasons that I hope the proposed amendment will be agreed to. 

Mr. ALDRICH. I withdraw my formal amendment. 

The question was taken upon the amendment of Mr. Crapo, and 
pon a division there were—ayes 34, noes 44. 

“Mr. ALDRICH, of Rhode Island. No quorum has voted, and J ask 
for tellers. 
- Tellers were ordered; and Mr. BLounr and Mr. Crapo were ap- 
pointe d. 
* The committee again divided; and the tellers reported—ayes 92, 
noes 60. 
~ So the amendment of Mr. CRaPo was agreed to. 

Mr. BLOUNT. I shall ask a vote on this amendment in the House. 

MESSAGE FROM THE SENATE. 


The committee rose informally; and Mr. BLACKBURN having re- 
sumed the chair as Speaker pro tempore, a message from the Senate, 
by Mr. BurcH, its Secretary, announced that the Senate insisted on 
its amendments, disagreed to by the House, to the resolution of the 
House authorizing the printing of 300,000 copies of the Report of the 


conference asked by the House on the disagreeing votes of the two 
Houses, and had appointed as conferees on the part of the Senate 
Mr. Ransom, Mr. ANTHONY, and Mr. PADDOCK. 

The message also announced that the Senate had adopted a resolu- 
tion, in which the concurrence of the House was requested, for the 
adoption of a joint rule for counting the votes of electors of Presi- 
jlent and Vice-President. 


SUNDRY CIVIL APPROPRIATION BILL. ” 


The Committee of the Whole on the state of the Union resumed 
its session. 


The Clerk read as follows: 


r the improvement of Stamford Harbor in the State of Connecticut, $12,000 ; | 


25,000 thereof to be used for the establishment of a day-mark on Harbor Lodge, 
and $7,000 thereof for the establishment of a light on Forked Rock. 


Mr. O'NEILL. I move to amend by inserting after the paragraph 
just read the following : 
1 a new light-ship to be placed on Five-Fathom Bank, near the entrance to 


LW Bay, about ten miles north-northeast of the present light-ship now 
thereon, $50,000. 








Mr. BLOUNT. I reserve a point of order on this amendment, as 
there is no authority of law for the expenditure. 

Mr. ONEILL. If the gentleman in charge of this bill will permit 
me, I wish to call attention to a fact or two relative to the necessity 
of having a light-ship at the point designated in the amendment. 
Some time late in February of this year 1 presented to the House a 
resolution, which was adopted, requesting from the Secretary of the 
Treasury information as to the necessity of a new light-ship upon 
Five-Fathom Bank. Several days afterward his reply was received, 
and was transmitted to the Committee on Appropriations. It ap- 
peared by his communication that he had submitted the resolution 
to the consideration of the Light-House Board, which on the Ist of 
March had acted upon the subject, and had recommended that such 
a light-ship be placed on Five-Fathom Bank. 

I wish to express my great regret that the Committee on Appro- 
priations did not see fit to insert in this bill a provision for this light- 
ship. Such a vessel upon the part of Five-Fathom Bank specified in 
the amendment is a necessity for the larger vessels sailing to New 
York as well as to Philadelphia and all other ports on the Atlantic 
coast. It is not a matter connected with Delaware Bay especially or 
with Philadelphia especially, but is of great importance to the gen- 
eral shipping interests. Hence it has been deemed necessary by the 
Light-House Board that upon this long bank, over ten miles in length, 
there should be an additional light-ship. I think that after the rec- 
ommendation of the board which has been communicated by the Sec- 
retary of the Treasury to the Committee on Appropriations, and in 
view of the great necessity for this light-ship, the Committee on Ap- 
propriations should have inserted in the bill such a provision as I 
now propose. I have offered this amendment because that commit- 
tee omitted putting it in the bill, and I hope it may be adopted in 
Committee of the Whole. 

The CHAIRMAN. The gentleman from Georgia [Mr. BLounrT] 
makes a point of order upon the amendment. 

Mr. BLOUNT. There is no authority of law for this light-ship, 
and the amendment increases expenditures. 

Mr. O'NEILL. I do not doubt that there is no authority of law; 
but we can give authority of law by inserting this provision in the 
bill. I would very much like to have read as my justification for 
offering this amendment the communication which was forwarded 
to the Committee on Appropriations by the Secretary of the Treasury. 
he points of that communication I have stated. 

Mr. SPARKS. A point of order has been made. 

_ The CHAIRMAN. The point of order having been made, the Chair 
is bound to hold that the amendment is out of order. 
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Mr. CLYMER. I move to amend by inserting the following : 

For the repair and restoration of the wharf at the arsenal, at Washington, Dis- 
trict of Columbia, $2,000. 

Mr. BLOUNT. I suggest to my friend to withdraw that amend- 
ment for the present. It is not germane here; we wil! reach the 
Washington arsenal after awhile. 

Mr. CLYMER. I withdraw the amendment for the present 

The Clerk read as follows: 

To complete the construction of a light-ship and fog-signa! at Trinity Shoal, on 
the western coast of Louisiana, $15,000. 

Mr. CRAPO. I move to amend by inserting after the paragraph 
just read the following : 

Commissions to superintendents of lights: For commissions to collectors of cus 
toms, acting as superintendents of lights, being for disbursements to be made by 
them for the light-house establishments during the fiscal year ending June 30, 1881, 


$7,500. 


Mr. Chairman, this amendment necessarily follows the action of 


the Committee of the Whole in adopting the former amendment with 
reference to the superintendents of light-houses. The law requires 


| that the collectors of customs at particular points shall render cer- 


tain services and perform certain duties with reference to the light- 
houses, and the law has fixed 2} per cent. upon the amount of their 
disbursements as compensation for their services. The amendment 
J now propose is simply to carry out that law and to appropriate to 


| these officers for the coming fiscal year the same amount that Con- 


Commissioner of Agriculture for the year 1879, had agreed to the | gress appropriated for the present fiscal year. By the vote which the 


Committee of the Whole has recently taken we Ifave decided that 
this service shall be continued, and the law specifies that the com- 
pensation, in the discretion of the Secretary of the Treasury, shall be 
24 per cent. upon the disbursements. This amendment simply ear- 
ries out the law as it exists and as we have voted this morning that 
it shall continue. 

Mr. BLOUNT. I do not propose to take any time in discussing this 


| matter. I have no objection, if there is none from any other source, to 
| considering this amendment agreed to pro forma, to fall or stand with 


the other amendment to which it relates, 

Mr. CRAPO. All right. 

The amendment of Mr. CRAPO was agreed to. 

Mr. BRENTS. Mr. Chairman, I move to amend by inserting here 
as a new paragraph the following: 

lor establishing a fog-signal at Sandy or West Point, Puget Sound, $10,000. 

I sincerely hope, Mr. Chairman, that the Committee will adopt this 
amendment. There is no place in the United States where a fog-sig- 
nal is as much needed as at Sandy Point,in Washington Territory. 
The commerce of Puget Sound will compare favorably with that of 
any other portion of the nation. Its shipping exceeds that of more 
than half of the States of this Union taken separately. During the 
year ended June 30, 1878, 108 vessels—69 sailing and 39 steam—were 
documented at Port Townsend, the port of entry of the Puget Sound 
district, with a carrying capacity of over 31,000 tons. The Stages to 
which I refer, such as have any shipping at all, and the entire ton- 
nage of their vessels, are as follows: 


Alabama jatecwdbadakédeidetbasssbubedabsiuedduaes 16, 839 
Delaware. sb awekennedceud<nsd eakeadgnadersrusatnebeewentn L5, 229 
NGG. dh-tled ane cettinteaweuntadabts vibédinbeltweiwe 26, 624 
Georgia a sad eanelt da odnncnhss nctaeehaab ene nic adie , 20, 596 
Indiana ..... nadenameion we ipamein xmaiiie ate ee 4, 722 
rT itiks:: 60-006 eenunaede wameu isucowsd bieoe : _— § 732 
EET vewcsccceccuneeuds po nadondegeguéecenteosan sdeues — ——— Ff 
MEMOBOOR «ccucccccecescs seth in dae aed tithes Galak a atch hh aed 426 
NE Gide ce peekadel condubscsuetqsadene », 430 
EAE aa 6 babnu add ddebsU edd cence sedseatbeuseduvate cecoes », G19 
OY cnnkcinkd an 4h WEG mdeuinde A be detalii 13, 351 
in isn on pempesenesmeencengiian ees 11, 692 
Ts acta t oh ok in nee dame n me deaneeeine 14,474 
EE cur ckeeé cece dese abinawsbanetomnenbeceoe 13, 330 
SUE Gasene Javewddawaddecandanes sivas sévuewes ee 
ss cts dine eee eet ven addeciais< j peb®ans - &§ 


This tonnage of Puget Sound is only exceeded by twenty-eight of 
the one hundred and twenty-five ports of entry of the whole United 
States. Again, sir, the tonnage of American vessels in the foreign 
trade which entered and cleared at this port during that year ex- 
ceeds that of such vessels so entered and cleared during the same 
time at no less than one hundred and twenty of these other one 
hundred and twenty-four ports in the United States. There were en- 
tered 263 vessels with 152,828 tonnage, and there were cleared 284 
vessels with 167,178 tonnage. The ports of Boston and Charleston, 
New York, Detroit, and San Francisco are the only ones that exceed it. 

The tonnage of foreign vessels in the same trade, while not so large 
in comparison, is quite considerable. Of this class there were 46 
vessels with 19,195 tonnage. entered during that year, and 61 with 
30,962 tonnage cleared. This is only exceeded by thirty-one other 
ports in the United States. Now, sir, let us take American ocean 
steam-vessels and draw the comparison, and we find that the ton- 
nage of our entries and clearances during that year exceeds that of 
all but two of them—New York and San Francisco. Of these 175 
with 130,471 tonnage entered, and 183 with 131,432 tonnage cleared 
during the year. 

Now, let us look at figures in regard to another class, and we find 
that the tonnage of foreign ocean steam-vessels engaged in the foreign 
trade, entered and cleared during the year mentioned, is only ex- 
ceeded at ten other ports. These are Portland and I’almouth, Boston 


messed: 
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and Charleston, New York, Philadelphia, Baltimore, Norfolk and Ports- 
nouth, New Orleans, Galveston, Brazos de Santiago, and San Fran- 
Cisco. 

Now, air, I have only spoken of the extent of our foreign trade. 
More than as many more vessels that constantly ply these waters are 
engaged in the local and coasting trade. Not more than one-third of 
all the vessels that visit us have their registry at our port, but are 
documented at San Francisco and elsewhere. I desire to have the 
Clerk read an extract from a report made by a special commission, 
ippointed by the Secretary of the Treasury, on the Marine Hospital 
Service, dated November 3, 1877, for the purpose of showing the ex- 
tent of Puget Sound and its commerce at that time. 

Phe Clerk read as follows 











Puget Sound is an immense inland sea, the distance from Cape Flattery at th 
entrance of the straits of Fuca to Olympia at the head of the sound being one hun- 
dred and seventy-five mil It is dotted with innumerable islands, some of which 
are fifty miles long Man f them are well settled, affording finely cultivated 
farms, stores, trading-posts, schools, and church¢ Dotted all over the sound ars 

mall bavs. which are denominated ports; and here are built and in wtive opera- 

tion the huge saw-tmills, many in number, cutting millions of lumber annually, sup- 
plying the whole Pacific coast, Sandwich Islands, and South America witb that 
article of mmer 

Immense ficl if coal already developed and others being opened are affording 
dail ipments of large cargoes toCalifornia, Oregon, and other points Che agri 
cultural interests of the Territory are largely on theincrease. Potatoes, oats, and 
enormot uantities of hops require transportation to markets. Hoops, poles 
tay water -piy X ire being manufactured in large quantities for shipment. 
Phe salinon fisberi re growing in importance, and the general business of this 
new and interesting country has for the past few years been growing in volume 
and prosperit lo transport these articles of produce and mannfacture a large 

etof vessels isrequired annually. Itis estimated there are employed in the Puget 
sound tradeat least seventy-five deep-sea vessels in the general coasting trade, and 
ire cnrolled and licensed, thus not rendering it necessary to make entry or clear- 
nee at this custon One-third of these vessels only are docamenuted in the 
Puget Sound district. * * * Nearly all the remainder are documented at San 


Mr. BRENTS. Mr. Chairman, in view of this extensive and rapidly 
expanding commerce, the importance of proper lights, signals, and 
ther improvements and appliances for its facility and protection must 
be apparent to this committee. I will now ask the Clerk to read an 
extract from the last Report of the Light-House Board relative to the 
subject-matter of this amendment. 

The Clerk read as follows: 


| that way legislation primarily is had and reports come to the iH 


West Point, (Sandy Point.) Admiralty ITead Washington Territory.—There is no | 


aid to navigation in Admiralty Inlet or Puget Sound established, or proposed to 
be established, by existing legislation, south of Point-no-Point; and it is highly 
essential that this magnificent sheet of water, which has not its equalin the world, 
should be so marked by fog-signals as torender its navigation from Cape Flattery 
to Olympia possible at all times without danger to life and property. Following 
the inlet south from Point-no-Point, the point or spit which deserves attention is 
West Point. This isthe first prominent point or sandspit north of the busy town of 
Seattle, on the east side of the inlet, (or Puget’s Sound, the dividing line not clearly 
defined,) and nearly opposite the center of Bainbridge Island. A 10-inch fog-whistle 
is recommended for this station. It will cost $10,000, and an appropriation of that 
amount is accordingly recommended 

Mr. BRENTS. Mr. Chairman, Seattle is the largest city in Wash- 
ingtomferritory, 2nd one of the most important of its shipping points. 
The radius of the fog-signal and light-house at Point-no-Point is so 
limited that a fog-signal at Sandy Point is absolutely necessary, and 
I hope the amendment will prevail. 

{Here the hammer fell.) 

The committee divided ; and there were—ayes 42, noes 34 

So the amendment was agreed to. 

Mr. ROBERTSON. I move to insert the following : 

To establish a light at the mouth of the Amite River, $3,000. 


Mr. BLOUNT. I will not make the point of order on this amend- 
ment, but give notice I will on amendments coming after this. 

Mr. ROBERTSON. Mr. Chairman, this appropriation was reported 
favorably by the Committee on Commerce, but they have not had 
time to refer it to the Committee on Appropriations with the view to 





its being put upon the appropriation bill. It has been unanimously | 


recommended by the Light-House Board. [submit we want more light 
at the mouth of the Amite River. 

Mr. BLOUNT. I wish to say, Mr. Chairman, that so far as the 
recommendations of the Light-House Board may go, they ought not 
to have much effect upon the House, for the reason which I will state: 
Whenever a proposition is submitted to the Light-House Board as 


ther or a lig ror be advantageous they simply give | ; : : 
to whether or not a light would be advantage 5 Pty 81V | and a considerable quantity of sugar and molasses comes from Bayou Manchae 
| The return trade would be large, as all persons residing on the river would obtain 


an opinion. It does not come here as a recommendation from the 
Treasury Department at all. It is not expected by that board these 
lights will be established. They have stated to the commitiee through 
their official secretary that if they had the appropriations for the 
service to be found on page 63 of the estimates they could get along 
well. There have been other items put into the estimates, and some 
have gone into the bill. For fear of the charge of illiberality we 
have allowed several hundred thousand dollars more than they have 
thought fit to urge before the committee. ‘ 

I-say, therefore, Mr. Chairman, that this House will act blindly if 
it takes all these opinions coming from that Light-House Board as 
recommendations. Those officials have said to us they do not urge 
those appropriations, but simply state in reply to inquiries whether 
alight at a particular point would be of service or not. It is for 
Congress to measure the amount of appropriations they may see fit, 
and on that we pass no opinion. 
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the Treasury Department to the Speaker and are referred t » the Con 
mittee on Appropriations or to the Committee on Commerce. ana ; 


» and in 
. . . . se 
Again, sir, it is the purpose of the rules of the House, not only thar 
the Committee on Commerce should have seen fit to recommend but 
that legislation should be had on whatever recommendation shall 
come from the Treasury Department. It has been the practice some. 
times to refer the reports of the Committee on Commerce to the Com. 
mittee on Appropriations, and really, under the rules, they are entire) 
improper and should be preceded by legislation. In the matt 
lights, there has been too much facility in establishing them. 
{Here the hammer fell. ] 
Mr. HUMPHREY. I move to strike out the last word for the pur 
pose of saying one word on the pending subject. . 
Now, Mr. Chairman, while weshould not alwaysrequire the Commit- 
tee on Appropriations toregard as binding upon them any opinions com- 
ing from the Light-House Board, yet when we come to consider the 
small appropriations which are made for this purpose on our coast and 
along our navigable streams, and when we furtherreilect on the aimand 
object they have in view, namely, to save life and property, it does 
seem to me that the sum of $3,000, as in the pending amendment, or 
35,000 in other cases, is but of small moment compared with the enor- 
mous benefit arising as a result of such appropriation. Only ten days 
since we passed down the Mississippi River and saw many beacon- 
lights established on the shores of that river and every pilot whom 
we met said no appropriation ever made by Congress equaled in benefi- 
cial results which flowed from it that for taking the snags out of the 
channel of the Mississippi and establishing beacon-lights on its shores, 
The expense of keeping up those beacon-lights is in the aggregate but 
$3 apiece. There has been no appropriation ever made by Congress 
which has saved so much life and property and which has provided 
so much security in the carriage of passengers and freight along that 


} 
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great highway as these beacon-lights. Let us not forget, therefore, : 


in making these small appropriations for the Mississippi River, and 
for other navigable waters, we are in fact providing the means for 
saving life and property. It is our duty in this way to provide every 
safeguard for the protection of life and property. 

Mr. ROBERTSON. I thank the gentleman from Georgia for not 
making the point of order in this case. I regret to say, though, that 
he is very much mistaken when he makes the statement that this 
proposed amendment is not recommended by the Secretary of the 
Treasury. I introduced a bill at the extra session of Congress, a Dill 


| (H. R. No. 1918) to establish a light-house at the mouth of the Amite 


River, in the State of Louisiana. It was referred in due course to the 
Committee on Commerce. That committee have had the matter un- 
der consideration during the whole of this time, and last week they 


| reported unanimously in favor of the bill. The Light-House Board 





not only recommend the passage of the bill, but the Secretary him- 
self says in reference to it, in a letter dated February 23, 1879: 

In reply, I have respectfully to transmit herewith a copy of a letter of this date 
from the naval secretary of the Light-House Board, stating that the matter has 
been carefully considered by the board and the conclusion reached —— 

Mr. BLOUNT. I would like to ask what the gentleman is reading 
from? 

Mr. ROBERTSON. I am reading from a letter from the secretary 

g wy 
of the Light-House Board. 

Mr. BLOUNT. To whom is it addressed ? 

Mr. ROBERTSON. Itis addressed to Dr. FELTON, chairman of the 
sub-committee of the Committee on Commerce, having charge of this 
matter. 

And the conclusion reached that the interests of commerce and navigation re- 
quire that a small light shall be established at the mouth of the Amite River atan 
estimated cost of $3,000. 

To show the importance and extent of the commerce on that river 
I quote an extract from the report of the engineer, Mr. Douglas. He 
says: 

The commerce to be henefited is large and important, as the river is bordered by 
plantations, the most of which are engaged in thecultivation of cotton. Should the 
upper river be opened to navigation, at least ten thousand bales of cotton, besides 
considerable sugar, corn, and all varieties of country produce, together with lum 
ber and wood, would find their way by this route to a market. At present all pro 
duce has to be hauled overland, either to the Mississippi River or Jackson Railroad. 

Staves, shingles, lumber, and wood are the principal products of the lower river, 


| their supplies by this ronte. The present value of the commerce of that portion 


of the river navigated is about 3250,000 per annum. 

The Amite River is the natural drain of all the country lying between it and the 
Mississippi River, and its headwaters extend far up into the State of Mississippi 
The bed of the stream is not suflicient during heavy rains to carry off the drainage 
of this immense area, and in consequence it overflows its entire valley, sometimes 


| rising fifteen to eighteen feet in twenty-four hours, this being its range between 


high and low water at William's Bridge. . 
Your assistant was informed that in years past the subject of improving this 


| river had been agitated, and that the State government had appropriated $75,000 


for that purpose. With this appropriation the river was cleared of obstructions 


| as far upas Denni’s Mill, twenty-two miles below the initial point of the present 


More than that, sir, the Light-House Board has no authority to send | 


estimates to this House. The estimates for that service come from 


survey. 

All the inhabitants take a deep interest in the proposed improvement, and your 
assistant and his party were treated with the utmost hospitality, and every assist- 
ance required cheerfully afforded. 

The amendment was agreed to. 

The Clerk read as follows: 

Coast and Geodetic Survey : x) 
Survey of the Atlantic and Gulf coasts, eastern division: For every purpose and 
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t necessary for and incident to the continuation of the survey of the Atlantic 

Gulf coasts of the United States, the Mississippi and other rivers, to thehead 
ther tidal influence or ship-navigation; soundings, deep-sea temperatures 

‘ igs, and current observations along the above-named coasts, in the Gulf of 
Mexico and the Gulf Stream, including its entrance into the Gulf, its course 

yugh the Caribbean and into and around the Sargasso Sea; the triangulation 
i the western coast, aud turnishing points for State surve ys the prepara 
d publication of charts, the Coast Pilot, and other results of the work, with 

hase of materials therefor, incl ilians engaged in 
the work, $275,000. 

Mr. MORSE. 
‘tion. 

The Clerk read as follows: 
In lines 305 and 306, on page 13, strike out “ $275,000 
hat if amended it will read 

I $300,000. 

Mr.MORSE. I understand that this is the amount the Department 
has asked for and the amount recommended by the Treasurer to be 
appropriated. The work has really increased instead of decreased in 
the last few years, and the amount asked for is absolutely necessary. 
The amount appropriated for several years past, while in excess of the 
amount here proposed, has not been enough, and it is true that for 
the last two or three years a deficiency has resulted in consequence 
of insufficient appropriations, and it seems to me to be a folly to make 
an appropriation in such a way as to necessitate a deticiency which 
must be provided for hereafter. For the amount of work going on 
the sum asked for is required, and unless the work is reduced the 
amount herein proposed to be appropriated is not sufficient. 

Mr. BLOUNT. ‘The gentleman from Massachusetts says that this 
appropriation is Jess than it has been in previous years. In that state- 
ment he is mistaken. The appropriation for 1878 was $468,000, It 
has been increased since that time. 

Mr. MORSE. Yes; there was $100,000 deticiency. 

Mr. BLOUNT. If my friend will allow me to proceed without in- 
terruption—and I say if to him with great respect—I will be very 
much obliged. The amount proposed in this bill is $48,000 less than 
for the current year, $13,000 of it growing out of the reduction in 
rent by the officer in charge of the survey. Now, my friend says there 
will be a deff&tiency. I cannot seo how that is possible. 

There is no oceasion for it. In the matter of surveys like these 
they can easily adjust their expenditures and the amount of work to 
the amount of money that they have on hand, so that there is not the 
slightest occasion for a deficiency unless it be a willful deficiency. 
There have been deficiencies heretofore in this branch, but that is no 
excuse for a deficiency that may come hereafter. I can understand 
when you have troops in the field that must be fed, and when you have 
troops that must be transported from place to place, and expenses of 
that kind must be settled and provided for, that it would not do to 
abandon them, and therefore you might go somewhat beyond the 
amount recommended. 

There may be occasions for a deficiency, but I cannot understand 
how, in the management of a business of this kind, with an absolute 
understanding of the exact amount of money to be expended in the 
surveys, there can be a deficiency. If there is any kind of manage- 
menf at all there can be no deficiency, and if there be no good admin- 
istration of the office there will be just as much likelihood of a de- 
ficiency if you give one or two million of dollars as if you give but 
5200,000. It is the amount appropriated which regulates the cost 
of this survey, and I see no necessity for exceeding what is a fair and 
legitimate amount. 

Now, what do these surveys consist of ? They consist of the coast 
and geodetic survey. As to the coast survey, that it is desirable and 
necessary no gentleman will question. As to the geodetic survey, to 
scientific men who may be interested in it asa matter of pleasure 
and entertainment it is of importance, but there is no pretense, Mr. 
Chairman, that the geodetic surveys of this country can be com- 
pleted in a century. Noone claimsit. No officer connected with 
these surveys pretends it. It has not a single practical advantage. 
It has no possible connection with the land system of the United 
States. It is disconnected from the survey of the coast, and I chal- 
lenge any gentleman to state one single practical benefit resulting to 
this country or to inure to the country hereafter from that survey. 
And therefore while we are compelled to economize in other depart- 


al 


iding compensation of civi 





I offer an amendment to lines 305 and 306 of this 


get 
and insert 


v 





‘* $300,000,” so | 
including compensation of civilians engaged in the | 
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ments of the Government, we tind that we might with propriety | 
economize to the extent of $30,000 in this and still leave enough to 


complete the work as far as it is practical or necessary during the 
next fiscal year. J’rom this I leave it to the committee to determine 
whether the amount appropriated here, and which in the judgment 
of the Commititee on Appropriations was ample, is really suflicient or 
not. 

Mr. HAWLEY. Mr. Chairman—— 

The CHAIRMAN. Debate on the pending amendment is ex- 
hausted. 

Mr. HAWLEY. Then I move to strike out the last word. 

I am very much surprised at some of the remarks of my friend from 
Georgia. He is very much mistaken in his conclusions and certainly 
does not understand the scope or the duties of this survey. He ad- 
mits that it is important to give all the soundings correctly along our 
coast, in our bays and harbors, and up the rivers as far as tidal in- 
fluence extends or navigation is possible. All that immense work 
upon our unequaled coast he admits to be of importance. 

That work is by no means complete. So far as it has been done it 


——— = oenas — 


is the best work of the kind in the world; but it is very far from 


having reached completion. In connection with the very important 
survey of the Mississippi River now in progress the commission has 
been obliged to depend not only upon the past labors of the Coast 
Survey, but on its present active co-operation. It had surveved the 
Mississippi River admirably some eighty miles up; and the Missis- 
sippi commission in continuing the work look to it to. 
them. 

The gentleman from Georgia admits almost everything 


operate with 


1 : 
claimed tor 


the work, excepting this, thaf he says the geodetic survey away from 
the coast is of no use and isa matterof amusement. Iam astonished 
at the gentleman’s statement. There never has been parallel of 


latitude run across the continent to the Pacific. It would furnish 


| base-lines and points of departure for many important State surveys 


Wherever the States are making surveys they rely on the work ot 
the Coast Survey whenever they can reach it. There is nothing else 
forthem to depend upon outside of their own exertions, except where 
they occasionally strike the topographical surveys of the Army. But 
the object of the coast survey in the interior is not to complete what 
is called a topographical survey, to give a delineation of the hills, 
the mountains, and the valleys, all the elevations and the characte: 
of the surface. Its object is to give lines and points, triangulations 
by means of which other surveys can be adjusted and connected. 
And I said there never has been a line run across the continert. The 
bureau in question has been engaged, working both from east and 
west, in establishing the thirty-ninth parallel. It isa matter of great 
iinportance. 

In the interest of common civilization, we ought at least not to eut 
down this service. We are able to go on with it; and let those en- 
gaged in it have what they have had for some years. Let them have 
what they have had during the current year, and that is all they ask. 

The gentleman from Georgia says they are not excusable for ever 
having a deficiency. I say thatin the Committee on Appropriations 
it was agreed with virtual unanimity to supply a deficiency for them 
this very year by a grant to repair a steamer—a ne that can- 
not always be foreseen. It is due to the reputation of our country 
that we should do justice to this important service. I shall speak 
hereafter, if occasion requires, of the topographical surveys of the 
Army, the continuance of which is indispensable. 

{ Here the hammer fell. ] 

Mr. BLOUNT. Iam surprised at the statements of m end from 
Connecticut, [Mr. HAWLEY.] He says out of this fund comes a pro 
vision for the survey of the Mississippi River. I think the gentle 
man is too hasty in his conclusions. Not forty-eight hours avo t 
gentleman as a member of th 


eSSift\ 


committee read @ provision in this 


| very bill providing for a survey of the Mississippi River an ithor 
izing a detail of officers from the Coast Survey. That does touch 
this appropriation, and I am surprised at the haste wit ich th 
gentleman from Connecticut comes to his conclusion. 
Again, the gentleman says as a matter of fact these lines are used 


in our land-parceling system. I undertake to say that the gentle 
man said that without authority. I know the oflicers in charge of 
the land-parceling system have combated and ridiculed similar state 
ments. And the officer in charge of the 
that a single line he has run is used at all in the land-parceling sys- 


tem. Iam surprised, therefore, at the statement made by my friend 
from Connecticut. 


The gentleman speaks of a deficiency. And how did ’ 
arise? The Committee on Appropriations gave something to build 
a vessel for this service. Instead of using their fund to keep their 
vessel in repair to continue the coast survey, they were running their 
fanciful lines from east to west and from west to east across the con- 
tinent. We felt that the vessel should be repaired, that the oflicer 
in charge had done wrong, and that we ought to provide the money 
necessary for the repair, so that the coast survey proper may be con- 
tinued. When the bill reached the Senate this amount was stricken 
out, and it was given to the Geodetic Survey that it might go forward 
in its scientific pursuits, and the unanimous wish of the Committee 
on Appropriations of the House utterly failed. The result is that this 
survey is still going on, while the substantial service in which the 
country is interested has been repudiated. 

I hope the House will not be misled by what has been said in ref- 
erence to this survey, but will have the nerve to let the barnoacles 
that are trying tofasten themselves upon this Government understand 
that we understand what the purpose is, and that we intend to have 
legislation in the interest of the people of the country. 

I can name a hundred things in this bill of fivefold more unpor- 
tance than this. And the committee thought they were acting well 
when they proposed to economize somewhat in science for the benetit 
of the people. 

Mr. HAWLEY. I withdraw the pro forma amendment. 

Mr. GARFIELD. I renew it. It happened that I was the chair- 
man of the Committee on Appropriations of this House at the time 
when the geodetic feature of the coast survey was introduced and 
added to our law, and I wish to say a word in defense of that branch 
of our service and of its importance. 

It was but a few years ago that the operations of the coast survey 
were restricted literally to the coast. A careful triangulation and a 
wonderfully accurate survey of the navigable line of the coast of the 
United States was made. A survey of that line was made which was 
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so remarkable that when the party which started high up in New 
England and another party which started low in the South, after 
years of careful work, met at the central point, the entire list of tri- 
angul: sitions and cale ulations varied less than ten inches from the 
point where the two parties met. It was found that when that work 
was done, it was done once and forever. 

It was also found that while we were girdling our coast with the 
most perfect survey known in the world the whole vast interior of 
the country was left at loose ends by means of all sorts of systems 
and all sorts of methods and all sorts of results. It was found on 
investigation that even the capitals of some of the States of this 
Union were located on the maps in latitude and longitude some miles 
out of their true positions; and it was found that all the State sur- 
veys, all the interior surveys carried on by the United States, the 
land surveys, topographical surveys, surveys of State lines, even the 
surveys of our boundary-lines, were all at fault. 

There is scarcely one of the more recent States of this Union that 
is not now engaged in a controversy in regard to its boundary-lines. 
My own State and the State of Peaneylv: ania have commissioners, 
and have had them for a long time, to settle and adjust if possible 
the boundary-line between the two States. 

Mr. HAWLEY. And so has the State of Connecticut and the State | 
of New York. 

Mr. GARFIELD. The State of Connecticut and the State of New 
York are engage “lin the same controversy to-day. We have spent 
within the last fifteen years hundreds of thousands of dollars to cor- 
rect our boundary- line with Great Britain, and did it only after we 
had adopte d this method of a thorough, complete, scientific, geodetic 
survey of the continent. 

This work has been going on for the last six years; and to — 1 it 
forward and to fix these points upon which shall be based all other 
surveys, State surveys, the geographical and geological surveys or- 
dered by the several States, is an idea so broad, so continental in its 
proportions, that I am sorry to hear the otherwise large-minded gen- 
tleman from Georgia [Mr. BLOUNT] assume that it is a merely senti- 
mental thing. 

Sir, it goes down into the very depths and reaches to the very 
heights of the dee pest, highest, strongest practical work that can be 
done on this continent; a work which cannot be done in a d: vy, which 
may not be done in the next twe nty-five years, and every generation 
of men, every Congress, every Committee on Appropriations honors 
itself and its intelligence when it helps on this grand and compre- 
hensive and most important work. I hope the amendment of the 
gentleman from Massachusetts [| Mr. Morse] will be adopted. 

Mr. BLOUNT. The gentleman’s eulogy of the Coast Survey is very 
fine, and his speech a very interesting one. He never does anything 
in the way of speech-making on the “floor of this House that is not 
done we ell 7 does not elicit the admiration of the House. But un- 
fortunately it has the merits only of the attractions of language and 
rhetoric. 

The gentleman says it has been discovered by the Geodetic Survey 
that the location of some State capital on a map is wrong ; perhaps 
our lines between the States are not accurately draw : and} he made 
various suggestions of that sort. I have on ly this a say: we have 
been living in that condition for a hundred years, and nobody has 
been disturbed and nobody is going to be disturbed by the discovery 
of that fact. And more than th it, the ofiicers of the Coast Survey do 
not themselves pretend that with the appropriations we are m: iking 
or with all the appropriations that the service could command the in- 
formation which the gentleman wants could be obtained within the 
next century. Therefore we shall all have passed away and will not 
have the advantage of the information which the gentleman proposes 
to gather up for us. I do not know that anybody has been disturbed 
in the slightest degree on account of the want of this information. I 
trust, therefore, the - the House will look at this matter in a practical 
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way. I wish I had here to exhibit to the House the documents to 
show, after millions of dollars have been spent, how little has been 
done. 
oo HAWLEY. I wish you had. 
. BLOUNT. Then we are agreed on that. If they were here 
“ee gentleman from Ohio [Mr. GARFIELD] would see that his hopes 


1 


were alladream. The work thi at they have done amounts to hardly 

a speck on this continent. There is not an officer connected with 

your land parceling system who does not utterly repudiate any ad- 
vantage to be gained from this survey. 

Mr. HAWLE Y. That is an entire mistake. 

Mr. ere No, it is not. 

Mr. HAWLI | defy any officer of this Government to contra- 
dict a line or a pot, of the Coast Surve vy. 

Mr. BLOUNT. Ah! That is another question. 

Mr. HAWLEY. It is not another question. 

Mr. BLOUNT. It is begging the question. I have not been dis- 
cussing whether or no that was not a very asuuunte survey. Does 
the gentieman propose to repudiate all the surveys which have been 
made by your land-survey system, disturbing titles and boundary- 
lines, simply to conform to what the Geodetic Survey may say is cor- 
rect? No matter how much your surveys may be corrected, your 
lines as already established w ill stand for all time; and it is idle to 
pretend that the correction of such matters is of any practical benefit. 
I repeat that not a gentleman on the other side has named a thing 
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which scl ia Mita ll le masses of the people can lay their hands on as of advan. 


tage to them. 

Mr. GARFIELD. I withdraw the pro forma amendment. 

Mr. HOOKER. I renew it. Mr. Chairman, I am surprised at the 
position taken by some gentlemen on this subject and at the feeling 
which they have manifested. The Coast Survey is not a matter of 
to-day or of yesterday. It is not a work which can be completed jn 
a day, or a year, oradecade. It must necessarily extend over a large 
period of time. If you will look at the statutes on the st ibject yx 
will find that the first act in reference to the establishment of the 
Coast Survey was passed in 1807, authorizing the President of the 
United States to make a survey of the coast of the United States 
That act was repeated in 1817, in 1843, and in succeeding years; ang 
in these acts provision was made that the officers of the Army and 
Navy, together with the vessels of the Navy, should be used in the 
conduct of this surve y. Icall attention to the several provisions of 
the Revised Statutes on this subject: 

Sec. 4681. The President is authorized to cause a survey to be taken of the coasts 
of the United States, in which shall be designated the islands and shoals, with the 
roads or places of anc penne é, within twenty leagues of any part of the shores of 
the United States ; and also the re spective courses and distances between the p 
cipal capes or headlands, together with such other matters as he may deem proper 
for completing an accurate chart of ever y part of the coasts. 

Sec, 4682. The President may also cause such examinations and observations to 
be made with respect to Saint George’s Bank, and to any other bank, or shoal, and 
the soundings and currents, although beyond the distance of twenty leagues froy, 
the shore to the Gulf Stream, as he m: iy deem especially subservient to the comme; 
cial interests of the United States. 

Src. 4683. All ap ropriations made for the work of surveying the 
United States shall be expended in accordance with the plat 1 of reorganizing the 
mode of executing the survey which has been submitted to the President by a board 
of office rs organized under the act of March 3, 1843, chapter 100. 





coast of the 


Sec. 4684. The Preside nt shall carry into effect the plan of the board, as agreed 
upon ‘en a majority of its members; and shall cause to be employed as many of 
ficers of the Army and Navy of the United States as will be compatible with the 


successful prosecution of the work ; the officers of the Navy to be employe don the 
hydrographical parts, and the officers of the Army on the topographical parts of 
the work ; and no officer of the Army or Navy shall receive any extra pay out of 
any ap a itions for surveys. 

Src. 4685. The President is authorized, in exec uting the provisions of this tit] 
to use all mi ups, charts, books, instruments, and apparatus be longipg g to the United 
States, and to direct where the same shall be de posite d, and to employ all persons 
in the land or naval service of the United States, and such astronomers and other 
persons, as he shall deem proper. 

Sec. 4686. ‘The President is authorized, for any of the purposes of surve ying tl 
coast of the United States, to cause to be employe “d such of the public vessels 
actual service as he deems it expedient to employ, and to give such instructio 
for regulating their conductas he deems proper, according to the tenor of this title 

Sec. 4687. Officers of the Army and Navy shall, as far as practicable, be e 
ployed in the work of surveying the coast of the United States, whenever and 
the manner required by the Department having charge thereof. 

Sec. 4688. The Secretary of the Treasury may make such allowances to the offi 
cers and men of the Army and Navy, while employed on Coast Survey service, for 
subsistence, in addition to their ex ompe nsation, as he may deem necessary, noi ex 
ceeding the sum authorized by the Treasary regulation of the 11th day of May, 1844 

Sec. 4689. The salary of the Super intendent of the Coast Survey shall be 86,000 
a yea 





. 4690. The Coast Survey report shall be sabmitted to Congress during the 
mani of December in each year, and shall be accompanied by a general chart of 
the whole coasts of the United States, on as large a scale as convenient and ; 
ticable, showing, as near as prac tic able, the contiguration of the coasts, and s! how 
ing, by lines, the probable limits of the Gulf Stream, and showing, by lines, the 
probable limit to which the soundings off the coast will extend, ani showing, by 
the use of colors and explanations, the exact portions of our coasts of whi sh com 
plete charts have been published by the Coast Survey; also, showing such othe: 
parts of the coasts of which the triangulation, the topography, and the soundings 
have been completed, but not publi she d, and, also, such parts of the coasts of which 
the triangulation and topography, or the triangulation only, have been complet ed 

Sec. 4691. The Secretary of the Treasury is authorized to dispose of the maps 
and charts of the survey of the coast of the United States at such pricesand under 
such regulations as may from time to time be fixed by him; and a number of copies 
of cach sheet, not to exceed three hundred, shall be distributed among foreign gov 
ernments, and Departments of our own Government, and literary and scientific 
associations as may be designated by the Secretary of the Treasury. 


The object of this coast survey, Mr. Chairman, is to open up the 
whole coast by an accurate survey of its soundings within so many 
leagnes of the shore. This work was in aid of the energy, the enter- 
prise, the intellect wall th man has displayed in subduing the waters 
of the ocean and compelling them to render service to his wants and 
necessities. It is a part of ‘the great scientific enterprise of the years 
that have been gone beforeus. In adopting this system we followed 
the policy of the most e nlightened nations of the Old World, and the 
service which this work has rendered to commerce we have no means 
of calculating. 

It is proposed now to cut down very largely the appropriations from 
whi e they were last year and what they have been in the past few 
yea W hy, sir, let me call attention to ‘the appropriations made for 
the C oast Surve y for the year ending June 30, 1877, when I may say 
we had the talents of such a man as Judge Holm: in on the Appropri- 
ations Committee, and when the present permanent Speaker of this 
House was the leader of the House and the chairman of the Commit- 
tee on Appropriations—for the year ending June 30, 1877, there was 
appropriated $618,000 for the Coast Survey; and there was a deti- 
ciency for that year of $8,000, making the total expenditure for that 
year ae 

Mr. BLOUNT. If the gentleman will examine the sundry civil 
appropriation bil of which Judge Holman last had charge he will 
see that the appropriation for the Coast Survey was $468, 000. 

Mr. HOOKER. I am speaking of the appropriation for the year 
ending June 30,1677. The gentleman is mistaken if he says the 


amount was $468,000, 
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Mr. BLOUNT. Then it was largely reduced the next year. 
Mr. HOOKER. And you had to appropriate a large amount addi- 
~ Mr. BLOUNT. Because of the lawlessness of the officers in charge 


the expenditure. 

Mr. HOOKER. No, sir; because you imitated the good example 
from which you are now departing. The appropriations for the Coast 
Survey for the year ending June 30, 1878, were $468,000. 


OL 


Mr. BLOUNT. The gentleman is not reading the appropriations | 


»roposed in the bill of the Committee on Appropriations, but the 
appropriations made by law. 

“Mr. HOOKER. For the year ending June 30, 1878, the appropria- 
tions were $468,000; and what was the deficiency? One hundred 
thousand dollars; making a total for the year 1877-’78 of $568,000. 
The appropriations for this service for the year ending June 30, 1879, 
were $548,000, and the deticiency for that year was $40,000: making 
a total for the year 1878~’79 of $588,000. For the current fiscal year 
ending June 30, 1880, the amount of the appropriations was $548,000. 
The estimates for the year ending June 30, 1881, were $548,000, and 
the amount asked for by the Coast Survey $544,400, being $3,600 less 
than the estimates. 
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been met with them again. This officer admits it has been by the 
indulgence of Congress he has gone on and caused these deficiencies. 
There is not the slightest occasion for them, and I hope his suggestion 
will have no weight with the House atall. ‘I withdraw my pro forma 
amendment. ; 

Mr. Morse’s amendment was agreed to. 

The Clerk read as follows : 


| Survey of the Pacitic coasts, western division: For every purpose and object 
necessary for and incident to the continuation of the survey of the Paci coasts 
of the United States, the Columbia and other rivers, to the head of either tidal in 


Now, in this bill it is proposed to cut down the appropriations to 


8500400. Thus it will be seen that during all the recent years in 
which the democratic party has been in power in this House the ap- 
propriations for this service have exceeded the amount now proposed ; 
vet with those liberal appropriations, and with the fair, the honest, 
the economical administration of the Coast Survey, there were in all 
these years deficiencies which had to be supplied. 

{Here the hammer fell. ] 


Mr. HOOKER. 1 will add as a part of my remarks a statement of | pairs of furniture, and carpets, for all public buildings under the control of the 


the appropriations to which I have referred : 
Appropriations Sor the Coast Survey. 
S618, 000 00 


Appropriation for year ending June 30, 1877.......... 


DGHCIODCY 2000 cc ccwccecccces cocccc cccccccccccess ccccceces sosene 8, 000 00 
RGAE BOR BRTGO UE hn d ee scswds ce bascncneconntan tatatcedewancsedpe 626, 000 00 
Appropriation for year ending June 30, 1878.........-.------+-0-- .-- 468,000 00 | 


Deticiency ..- 


GE GT Ee Tin 0:6 uae hana ee hha bad wee Wee vol adukeevawsis Wekped 568, 000 00 
Appropriation for year ending June 30, 1879. ........ccecceccecee 548, 000 00 
i 15 diem anodised Keke PEERED OS NE dedhewe oe hKeees tanewes 40, 000 00 

ORE NE Te ia 6 5 BR Sb6 i cndiaoewncedsicdediacaks tustessdeden 588, 000 00 


Appropriation for year ending June 30, 1880. 


1 


Estimates for year ending June 30, 1881 eas ... 548,000 00 
OE Re a A I TE Ac crix sncccec ine ce cibvcecenndbn cute ta 544, 400 00 


[J See rai thiccaeenkh nbwnasinnt ceuninneshareneeea we 3, 600 00 


500, 400 00 


Mr. BLOUNT. I move that the committee rise in order that there 
may be a change made in a committee of conference. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker pro tempore hav- 
ing resumed the chair, Mr. SIMONTON reported that the Committee of 
the Whole on the state of the Union had had under consideration the 
bill (H. R. No. 6266) making appropriations for the sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1881, 
and for other purposes, and had come to no resolution thereon. 

VACANCY ON THE CONFERENCE COMMITTEE FILLED, 

The SPEAKER pro tempore. The Chair appoints Mr. Coss in place 
of Mr. BLOUNT as one of the managers of the conference on the disa- 
greeing votes of the two Houses on the Military Academy appropri- 
ation bill. 


Amount in appropriation bill as reported by the committee...... 


ENROLLED BILL. 

Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled an act (H. R. No. 
#826) for the relief of settlers upon the Osage trust and diminished- 
reserve lands in Kansas, and for other purposes ; when the Speaker 
pro tempore signed the same. 


SUNDRY CIVIL BILL. y 


Mr. BLOUNT. I move that the House resolve itself into the Com- 


mittee of the Whole House on the state of the Union. 

The motion was agreed to; and accordingly the House resolved it- 
self into the Committee of the Whole House on the state of the 
Union, Mr. SIMONTON in the chair. 

The CHAIRMAN. The House will resume the consideration of the 
sundry civil appropriation bill; and the pending question is on the 
amendment of the gentleman from Massachusetts, | Mr. Morse. ] 

Mr. BLOUNT. I will move to strike out the last word for the pur- 
pose simply of repeating so far as the question of deficiencies is con- 


100, 000 00 | 


542, 000 00 | 





cerned it depends entirely upon how many they will send out and | 


how much work they will undertake to do with a given sum of 
money. The gentleman from Mississippi has said these deficiencies 
have been created. He has well said it, and the committee com- 
plained last year that deficiencies had been created, and they were 


then informed there should not be any more created. But we have 


tluence qr of ship navigation, deep-seasoundings, temperatures, currents, and dredg 
ings along and alsoin the Japan Stream flowing off these coasts; the triangula 
tion toward the eastern coast, and furnishing points for State sarveys © prepa- 
ration and publication of charts, the Coast Pilot, and other results of the work, 
with the purchase of materials therefor, including compensation of civilians em 
ployed in the work, $161,000. 

Mr. MORSE. I move in line 518 to strike out the words “ one hun 
dred and sixty-one,” and in lieu thereof to insert “one hundred and 
eighty ;”’ so as to increase the appropriation from $161,000 to $180,000. 

Che amendment was agreed to, 

The Clerk proceeded with the reading of the bill. 

Mr. HAWK. I intended, Mr. Chairman, to move an amendment in 
line 346, 

Mr. BLOUNT. I object to going back. 

Mr. HAWK. We have merely passed by that clause. 

Mr. BLOUNT. Lobject. It is not in order now to go back except 
by unanimous consent. 

The CHAIRMAN. Objection being made, the gentleman cannot go 
back to move his amendment. 

The Clerk read as follows: 

Furniture and repairs of furniture for public buildings: For furniture and re- 


Treasury Department, including furniture for four new buildings, namely: One at 
Austin, Texas, one at Fall River, Massachusetts, one at Chicago, Lilinois, and one 
at Atlanta, Georgia, $170,000. 

Mr. WARNER. I move to strike out the words “‘ and seventy,” in 
line 411, so as to reduce the appropriation from $170,000 to $100,000, 
and I think, Mr. Chairman, that isa pretty liberal allowance for fur- 
niture. We have reached in this country to that condition of affairs 
when we cannot even buy furniture here or have it made of material 
of this continent, but we must go to Turkey and Egypt for the pur- 
pose of getting morocco, and to the north of ,.Europe for Russia 
leather. Why, an ordinary seat is no longer sufficient in one of these 
Departments for one of the officials of the Government, but they must 
have stuffed cushions made of leather. 

I should like to inquire of the chairman of the committee how this 
furniture is purchased ; who determines, who decides in reference to 
it? [have seen in rooms occupied by twelve-hundred-dollar or tifteen 
hundred-dollar clerks a single looking-glass costing $650, and seats 
costing more than half an average home in the district which I have 


| the honor to represent upon this floor. There should certainly be 


some means provided for putting an end to extravagant expendi- 
tures for furniture in these public buildings. 

Mr. BARBER. I hope this amendment will not prevail. I intend 
to offer one to increase the amount from $170,000 to $355,000. [Laugh- 
ter. | 

Mr. BLOUNT. You had better take what is in the bill. 

Mr. CLYMER. Or perhaps you may lose it all. 

Mr. BARBER. We have not any as it is in Chicago and, as the 
saying is, we might as well die for a sheep as alamb. {| Laughter. ] 

Mr. Chairman, it will be observed this $170,000 is for the turnish- 
ing of all the public buildings of the United States. 

Mr. WARNER. I beg the gentleman’s pardon, if is only for those 
under the Treasury Department. 

Mr. BARBER. Under the control of the Treasury Department. 
Now, it is a fact there are in the United States one hundred and eleven 
public buildings under the control of that Department. It is also a 
fact that $1,000 per annum is a low estimate for wear and tear and 
necessary accommodations required growing out of the natural in- 
crease of business, which of itself would take out of this $170,000 the 
sum of $111,000 to begin with, leaving us only a balance of $60,000 
to provide for four places—Austin, Texas; Fall River, Massachusetts ; 
Chicago, Illinois, and Atlanta, Georgia. 

I have not a word of disapproval of the manifest disposition of the 
Committee on Appropriations to keep down the aggregate appropria- 
tions within proper limits, but I am persuaded no man on that com- 
mittee can realize the exceeding disadvantages under which the public 
service has been conducted in the city of Chicago. Since the great 
fire in 1871 we have been substantially without, public convenience ; 
in that behalf we have been poorly provided with accommodations, 
and the Government has exercised perhaps a wise economy in this 
direction during the past six or eight years in contemplation of the 
fact that we were to have a new building. We now have a new 
building in the city of Chicago completed by the magnanimity of the 
General Government, and we have already moved into it, but we have 
been only able to take into it the worn and battered furniture from 
the old barracks occupied for the last seven years. That is all the 
furniture we have in this magnificent palace which the Government 
has erected for our accommodation. 

Now, sir, I have had prepared by the Treasury Department a state- 
ment in regard to the expenditures of the public service in this di- 
rection, and I desire to have that statement read on this occasion. I 
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do: sure gentiemen 
statements contained in this paper, in my judgment, will satisfy them 
that they onght at this time to stay the hand of the General Gov- 
ernment, which has her , liberally extended in this 
I ask that the staten 
The CHAIRMAN. The g 
Mr. DAVIS, of Illinoi 
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the pending amendment is exhausted. 
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» strike out the last word; and ] 


ove 





















yield to my colleague, | Mr. DARBER. | 

Mr. BARBER fam verv much obliged to my colleague. I now 
ask the Clerk to read tl! tatement that I have sent to the desk. 

The Clerk read as follows: 

In 1 est ate appropriat ns tor the ] blic service rt al year 1881, 
transmitted by the Secreta to Congress, there was estimated for furniture and | 
repairs of furniture tor public buildings the sum of $355,000, of which $255,000 was | 
to pr i ire for four new buildings, Chicago, Atlanta, Fall River, and | 
Austin, and the third story of the custom-house building at New Orleans, and the 
remair l to meet re irements in the matter of furniture and repairs 
thereto in or ndred and eleven buildings already furnished lo meet these 
requireme e Committee on Appropriations has reported $170,000, an amount in 
its ent to provide furniture for the custom-house building at Chicago, 
whi | contain all of the Federal offices in that cit namely: thecus 
to internal-revenue service, United States sub-tr otlices, post 
ott ' ollice, marine hospital, sargeon’soflice, United States commissione 
ap ts of Post-Ollice and Treasury Departments, United States circuit and 
dist ourt rooms. district and circuit judges’ rooms, grand and petit jury rooms, 
ott cle of district court and clerk of circuit court, United States district 

nited States marshal, master in chancery, registe bankruptcy, rail- | 
! teamboat inspectors, and several other minor and unimportant 
ottice 

| ( vo building will contain larger number of offices than any other 
I t S t 1D lic bnildiz ou ot Washington. In other cities ich as New 
York and Boston, the Federal oflices are in several distinct buildi 14, each build- | 
it ‘ : Lork, being oceupied by different bran of the service. The 

the sum reported to provide furniture for all of the new buildings 
a | old may readily be perceived ien it has been ascertained that the 
®\ ot pplied for one bu D th post-« and « rt-house, New 
York ¢ I s occupation in 1875, is close to $400,000 ; and yet that building is 
not « ely turnished, the Department during the current year having received 
dive pli ons for nev riture and repairs and modifications to old required 
0 ‘ of th rvice Lhe custom-house at Chicago covers a whole 
quare ‘ i al sement, dimensions o1 hundred and seventy by 
thr ‘ contain the population of a od 
to 
Ou tt n estimated tor furniture for the new bulldi t was, aitter care 


ful ‘ t ipposed that $200,000 would be sutlicient to fur it Chicago 

l counter { screens, screen partitior benches for judges, | 
‘ ur i desks in United States c« irt rooms, platform tilecases for the 

va ‘ le stands, clocks, vas fixtures, carpets, andthe 

many otl articles of furniture which are absolutely needed in public oilices for 

the t ction of busin Ih t tes for the other new build sare exceed- 

i ‘ du ‘ le thereon t eces rily pa the eth@ency 

ot ‘ depr ry es ¢ t of furnita pensable to 

tl } } transac ie othe | ‘ 

i I © ol | dred a i i g trol « t irea Dy 
par » be pi propria for furnitar 
anid ot 

I | been appropriated to supply new furniture and repail 
0 t car has been found that the sum appropriated 
was i quite exhausted by February 15 last. From the amount were paid all 
Xx} I I tur epairing old furniture, supplying gas-fixtures, 
Ke ‘ he outlay did not average $700 per building. In 
th IRI) « te of $100.000 is asked for. and this sum ¥ 3 thought 
en: Dey ent to meet only t most pressing necessities of the service. 
I \ liture on the amount estimated would be $900 for each building 
I} ( t ul l brac 
At (;e@0 Sie, 000 
A ! 10, 000 
Fa I 12, 060 | 
«} I - 200, 000 
Tl i < t-le ® buildir Ne Orleans ...... 15, 000 
hu nd repairs pul POE, on vivernndsxdeaessccas 100, 000 


ta wen e sai . a‘ ‘ 355, 000 


has been provided by the House Committee on Appropriations for 
rposes above stated, and after deducting therefrom the sums estimated 


3 other than at Chicago and the amount asked for furniture and repairs 


of rniture for public buildir there remains only $15,000 for furnishing the new 
b ! Chicago 


The CHAIRMAN. I 


ment will be 


there be no objection the pre forma 
considered as withdrawn. 

Mr. BLOUNT. Mr. Chairman, I desire to say in reference to that 
paper which has just been read from the Clerk’s desk that this is, as 
fam informed by the gentleman from Illinois himself, a communica- 
tion signed by nobody. It seems to have been prepared by 
the clerk who has charge of the purchasing of furniture for the De- 
partment, 

Now, I want 
ment in reference to this very Chicago building alluded to there. 
This gentleman who made this statement—I refer to the gentleman 
who purchases the furniture for the public buildings of the country— 
was before the sub-committee of the Committee on Appropriations, 
and when interrogated as to the old furniture in these buildings an- 
swered emphatically that there was no old furniture, stating that the 


i 
} 


(>I 


whic 


furniture in the rented buildings did not belong to the Government, | 


but was rented with the building. In that same connection the ques- 
tion came up as tothe completion of this building, and inquiry was 
made of the gentleman in charge of the construction, the chief arch- 
itect being absent from the city, and immediately after the state- 
ment to which I have just referred, in response to questions, he used 
the following language: “I will tell you something that perhaps 
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this floor that a calm consideration of the | 


$200,000 for a public building in the city of Chicago occupied 


| estimate for this appropriation and without full information in re 
| enee to the amounts required other than tliat 


| estimate for Atlanta, Georgia, of $15,000. 


amend- | 


the attention of the committee while I make a state- | 





Or 
mae, 


MAY 


you do not know, and that is that every officer in Chicago is } 
work in that building.” 

[asked the question how they did about furniture? He rey 
they were using the furniture that the Government owned in the yy 
lic buildings they had been renting. This statement was made 
the presence of this officer who purchases the furniture, and he eo 
not and did not gainsay it. 

Mr. BARBER. Willi the gentleman from Georgia permit me— 

Mr. BLOUNT. No, sir; I have not time now. 

Now, upon this sort of testimony you are called upon to vote 


furnished at this hour. 

Mr. BARBER. I hope the gentleman will allow me to have s 
the Clerk’s desk and read another statement upon this point. 

Mr. BLOUNT. Imust decline to be interrupted. I cannot yielg 
to the gentleman now. I say that this building in Chicago is alreag, 
furnished, and I have given the authority for the statement. I syy 


° . . . . i 
pose perhaps it is not furnished as elegantly as they would like + 


| have it furnished. 


Mr. WARNER. Of course not, and it never will be. 

Mr. BLOUNT. And Ihave no doubt that the gentleman from Ohj, 
[Mr. WARNER] in his remarks struck the true key when he says tha 
there has been great wastefulness in reference to these public build. 
ings and to the furnishing of them. There is no contrast in the mod 
of furnishing them now and that which prevailed prior to the war 
It has been reported to me by a member of this House that in a con. 


| versation with the chairman ef the committee it was stated that th 


office of the German prime minister, Mr. Bismarck, was furnished jp 
such an humble way that it would be scorned by many men employed 
in some of our Departments. 

Now, sir, during the Forty-fourth Congress we appropriated for 
this purpose $75,000. During the last Congress $120,000 was appro- 
priated for thesame purpose, and we were furnishing at that time som 
buildings to be completed as it is now proposed to furnish some tha 
Many of these buildings referred to in this bi 
are already furnished. There is no occasion in view of the fact tha 
the furniture is not of such an elegant description perhaps as they 
would desire that all this old furniture should be taken ont and great 
expense incurred in putting in new styles and finer-finished furni- 
ture. We have increased the appropriation of last year in this b 
to $175,000, having thus made ample allowance for the increase 
furniture in these new buildings which are about completed. 1 
Committee on Appropriations think that this is a liberal appropri- 
ation. Even the New York post-oflice building has not been furnished 
in a single year, nor has there been any pretense that it was nec 
sary to furnish it at once, and I trust the majority side of the Hous 
do not intend, in view of the excuse that is brought here, to al 
this bill to be loaded down with heavy amendments to be used in th 
coming political campaign by the other side of the House, as was done 
by Mr. Sherman last fall. 

Mr. CANNON, of Illinois. Mr. Chairman, I wish to say a few words 
in response to the gentleman from Georgia. 

The Committee on Appropriations was not 


are to be completed. 


left without a proper 
which has been read 
from the Clerk’s desk at the request of the gentleman from Illinois 
[Mr. BARBER,] and which the gentleman from Georgia says was not 
signed. 

On page 165 of the estimates submitted by the Secretary there is 
the amount of $100,000 for repairs of furniture in these one hundred 
and fifteen buildings. Then there is an estimate for the new build- 
ing at Austin, Texas, of $10,000 ; for Fall River, Massachusetts, $12,000 
is estimated; and in New Orleans, Louisiana, for third story, $15,000. 

Since that time I understand that there has been a supplemental 
Then there is an estimate 
of $200,000 for the Chicago custom-house ; making the sum of three 
hundred and fifty-seven to three hundred and sixty thousand dollars 
in all that has been recommended. 

This bill recommends $170,000. I think I am inclined to 
economical as anybody; butI do believe that the recommendation of 
the committee is not sufficient. The gentleman has well said and 
truly said that as to the Chicago custom-house it is now occupied. 
About a month ago the leases that the Government had of various 
buildings in Chicago expired; and the Secretary having an econom 
ical streak upon him, and very properly so, seeing that that great 
building was about complete, refused to renew the leases, and they 
went into the building with scanty furniture and with old furniture. 
Gentlemen will recollect that after the fire the Government officers 
had to occupy a great many different offices with not very expensive 
furniture, and they have been occupying them for several years past. 
Now, I suppose they can get along as they now are. I apprehend 
that in this magnificent building the House of Representatives could 
dispense with these desks and all this carpeting and get along with 
old boot-and-shoe boxes with a candle-dip set upon one corner. 

Mr. BLOUNT. Is that what they are doing now? 

Mr. CANNON, of Illinois. Oh, no. 

Mr. BLOUNT. You can imagine a great many things. 

Mr. CANNON, of Illinois. They have this insufficient, worn-out 
furniture, that has been used in various offices in Chicago, in that 
magnificent custom-house that cost six or seven millions of dollars. 


be as 
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[ say it is not sufficient. I suppose, as I have nes that they 
ould do their work on a dry-goods box and a candle-dip. But my 
pinion is this appropri: _— ough it to be increased. 

Here the hammer fell. 

The pro forma amendme et was ¥ ithdraw) 

Mr. BARBER. I offer the substitute for the pending amendment 

ich I send to the desk. 


fhe C lerk read as follows: 


ines 410 and 411 strike out ‘' $170,000" and insert £355,000, 
B ARBER. Had the reading of the document which was sub- 
itted here be en concluded it would have appeared to the committee 


at the sum total of the estimates was the sum of $355,000, the 

amount named in the substitute. I am at a loss to understand what 

alid objection should prevail against the appropriation of that 
amount. It need not necessarily be expended. The expenditure of 
the entire sum of $355,000 would be largely in the discretion of the 
Secretary of the Treasury, and the effect of the adoption of the sub- 
stitute would be simply to put at his disposal a sum sufficient to meet 
the c<igencies oi the public service, 

I cannot tell what the gentleman who prepared this statement, Mr 
Putney, * has the superintendence and purchase of furniture, “0 
said to the Committee on Appropriations; but we have his written 
statement here presented for our information aed icihies: Tam guided 
solely by that, re-enforced by my own personal knowledge of the sit- 
uation in Chicago. 

In regard to the present condition of the building at Chicago, I de- 
sire to have read the letter which I send to the Clerk’s desk, or 2 
portion of it, written by Judge Blodgett of the United States district 
court in that city. 


ie Clerk read as follows: 
Cuicaco, May 8, 1880. 
My Dear Sin: By orders from the Secretary of the Treasury, as I understand, 
the Government oflices, including the courts, « all moved into the new custom 
ouse building, although not a room is fairly mania The court-reoms are 
hout furniture or fixtures save some of the old stuff moved from the Farwell 
ling, and I understand there is ne agaeeneieiion for furniture. I write this 
call your attention to the matter, and to urge you to see to it that an adequate 
4 priation is got through to complete and fi irnish the building 
, ‘ * rn 
Hon. HinAM BARBER 






Wasi ington, D.C. 


Mr. BARBER. Now, I beg gentlemen to remember this is not a 
ocal interest. It is not for the benefit of the citizens of Chicago that 

1 erect that custom-house and furnish it. It is the great central 
point of the interior. It is the place where you eastern men come to 
assert your remedies -against western me n. It is the place where 
southern men come. It is, so to say, the battle-field of the national 
interests. You have been very generous to usin the past. You can 
afford to be generous still. We do not complain of the apparent 
lliberality on the part of the Committee on Appropri: itions. We be- 
lieve they donot understand the precise exigencies as they exist there 
at this moment. I believe that if my friend from Georgia [Mr. 
BLouNT ] fully realized from personal observation the exact situation 
he would net hesitate a moment to ratify the proposed substitute. 

{ Here the hammer fell. 

Mr. WARNER. I understand that the gentleman who wrote the 
etter that has been read is the same gentleman who purchased the 
furniture and who made the statement to the committee referred to 
by the gentleman from Georgia. 

Mr. BLOUNT. Before the gentleman from Pennsylvania and my- 
se if. 

Mr. WARNER. And of course he would like to make very liberal 
pure ‘Bem It isnot his own money he is to spend. That is all that 
comuaunication is worth. 

[ wish to call the attention of the committee to one fact. The prop- 
osition of the gentleman from Chicago is substantially a proposition 
to appropri ite at the rate of about $300 for furniture for eve ry em- 
ployé in the Treasury Department, including janitors, guards, and 
servants, and that, too, for additional furniture, when probably to 
each clerk and e mployé, on the average, there is furniture to twice 
that value already supplied. Three hundred dollars per man for fur- 
niture for employés each year! That you call economy! Why, sir, 
these clerks are getting so they cannot sit on seats like these here in 
this House. They must have stuffed seats, and covered, too, with mo- 
rocco or with Russia leather. Nothing made in this country will suit 
them. 

As has been stated by the gentleman from Georgia who has charge 
of this bill, Prince Bismarck does the work of the German Empire in 
aroom with furniture that costs far less than the furniture of many 
of the rooms in this Capitol occupied by twelve and fifteen hundre d 
dollar clerks. That is a new departure altogether. It is a kind of 
public economy heretofore unknown in our histor y, and I do not think 
it a healthy change. 

Mr. HAWLEY. Will the gentleman yield to me for a question ? 

Mr. WARNER. Yés, sir. 

Mr. HAWLEY. Is the gentleman aware that this is not confined 
to the Treasury Department buildings here, but includes one hundred 
and eleven custom-houses and court-houses all over the country ? 

Mr. WARNER. I am aware of that; but what I say is that the 
appropriation proposed would be at the rate of over $300 to an em- 
ployé. And that is more than the cost of the furniture in the average 
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homes in the district the gentleman from Connecticut represents. 
You may find in some rooms, besides Brussels carpe ts, French look- 
ing-glasses, costing five or six hundred dollars each, almost as mueh 
as @ prairie farm is worth. I do protest iaedant such wasteful 





t it ex 
penditures. I say those who are responsible for the purchase of such 
furniture for use in these buildings ought to be shot on the spot if 
caught doing it again. 

Mr. DAVIS, of Illinois I move to strike out the last ore L wish 
to say to the Committee of the Whole that the est ule for 
furniture for the building at Chicago, after a careful investigation, 
aggregated the sum of $200,000. I believe it is not claimed bv the 


Committee on Appropriations that the amount recommended here to 
be appropriated, and which can be applied to this purpose, will com 
pletely furnish that building. I understand they propose, or the 
pose is, to farnish but a portion of that building, some of the oftice 
this year, and leave others to be furnished next ye: I believe that 
the offices of the Government located in ¢ ‘hicago at this time are 
entitled to the full amount estimated for to furnish this building 

For the past seven or eight years scarcely a dollar has beenexpended 
for the public offices in Chicago, except for cheap and temporary fur- 
niture. The archives, books, and papers are to-day tumbled into that 
new building without any proper care or protection. I wish to say, 
further, that the building which the Government, through its gener 
osity, has caused to be constructed in Chicago is not superior in any 
respect to the buildings which we erect for ourselves. And if that 
practice would obtain throughout the country we would have less 
difficulty in securing the appropriations for public buildings. 

The building in Chicago is a good one, but it needs to be furn ished, 
and it should be furnished in accordance with the character of the 
structure, and in some manner commensurate with the character and 
importance of the building. 

The post-office of Chicago is located in this building. The post- 
office building of Chicago has been destroyed by fire three successive 
times. It has now but temporary pine furniture. Soon after the 
burning of the Honoré Block the post-office was removed into the 
basement of this building at a great saving to the Government, but 
to the great disadvantage of our citizens. 

The other offices of the Government, the United States court and 
the collectors of internal revenue and customs, were removed to this 
building on the Ist day of May for the purpose of saving to this Gov- 
ernment something like $30;000 or $40,000 annual rental. They went 
there before a dollar had been appropriated for furnishing the build- 
ing, and the courts of the United States are being held there without 
any adequate facilities. I believe it to be wise economy for the Gov- 
ernment at this time to appropriate a sufficient sum of money to pro 
vide furniture for this building, not elegant but substantial and satis 
factory furniture, so that it will be convenient and of proper service 
and utility to our people. i hope the amendment of my colleague 
(Mr. BARBER] will prevail. I withdraw my pro forma amendmen 

The question was taken upon the amendment of Mr. BarBrER to the 
amendment of Mr. WARNER, and it was not agreed to. 

CANNON. I move toamend the amend: 








nent of e ventleman 











from Ohio [Mr. WARNER] so as to make the amount appropriated 
$250,000. That will be an increase of only $50,000 over the ount 
named in the bill, and will be $100,000 less than the estimate 

Mr. CLAFLIN. I desire to advocate the endment of the gen- 
tleman from Illinois, [Mr. CANNON.] I wish to call the attention of 
the Committee of the Whole and of the gentleman of the Committee 
on Appropriations having this bill in charge [Mr. BLounr] to the 
estimates of the Treasury for this purpose. We are often told by 


that gentleman that such and such amounts are in accordance with 
the estimates received from the Treasury Department. Now, in the 
estimates of the Treasury Department the sum of $250,000 is put 
down as necessary for repairs and purchase of furniture. 

Mr. CANNON, of Illinois. Allow me to correct the gentleman; it 
is $350,000, 

Mr. CLAFLIN. No; that amount. was from the officer who pur- 
chases the furniture. I have from the gentleman from Georgia him- 
self [Mr. BLOUNT] the information that the estimate of the Treasury 
was for $252,000. 

Mr. BLOUNT. Will the gentleman allow me a moment? 

Mr. CLAFLIN. Certainly. 

Mr. BLOUNT. The gentleman and I misunderstood each other. 
The matter I had in mind when the gentleman asked me the ques- 
tion, and which I seem to have misunderstood, was the amount esti- 
mated for above the sum appropriated last year. 

Mr. CLAFLIN. I asked the gentleman for the amount estimated 
for this item, and he stated that the estimate was for $250,000. 

Mr. BLOUNT. I do not want the gentleman to misunderstand the 
matter. The Department asked for $100,000 for furniture and repairs. 
Then a little below in the Book of Estimates will be found an item of 
$237,000 for new furniture for building. And afterward they sent in 
an item for the building at Atlanta, Georgia, of $18,000; making a 
total of $355,000. 

Mr. CLAFLIN. Then it would appear that if we vote the amount 
named in the amendment of the gentleman from Illinois [Mr. CAN- 
NON] we will be $100,000 inside of the estimates of the Treasury De- 
partment. I think that will be cutting down the estimates enongh. 
[Cries of “ Vote!” “ Vote! 

Mr. BLOUNT. I will take only a moment. My friend from Mas- 
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sia a eae etnies absinthe canidaentiiaamapentsn iid iid 
sachusetts [Mr. CRaPO] says that I have often referred to the esti- Mr. WARNER. The estimate of whom? thé 
mates as a guide for the action of the House. I desire to say to the Mr. CANNON, of Illinois. The estimate of the Secretary of the to 
geutleman that the estimates here made were made by the very officer | Treasury, which I hold in my hand, the estimate as contained in the sic 
to whose conduct I have to-day referred, and I shall not take up the | regular Book of Estimates, duly submitted and referred to the Com. 
time of the committee anv further about that. mittee on Appropriations through the Speaker. This money is needed to 
I trust the Committee of the Whole will see fit to stand by the re- | for all the buildings in the United States under the Treasury Depart. de 
port of the Committee on Appropriations in this regard, which is | ment, including five new buildings, four of them south of Mason and in 
very far in excessof anything done by Congress heretofore for years. | Dixon’s line. ‘ or 
And I would appeal to gentlemen on this side of the House to beware | gut I do not care where the buildings are situated. As the Goy. vO 
lest it happen that we scarcely get away from here before we are | ernment has gone to the expense of erecting these buildings—erees. to 
ridiculed for our extravagance in appropriations. ing them extravagantly in many cases, I will admit—as we have gon, 
Mr. O'NEILL. Ridiculed by whom? to the expense of constructing them, I say we should vote the 8m J of 
Mr. ALDRICH, of Illinois. I move to strike out the last word for | amount of money required to turnish them so that the buildings ma: su 
the purpose of saying that I support the amendment of my colleague, | be utilized. 
[ Mr. CANNON, ] not because the amount named in that amendmentis | Gentlemen seem to think this appropriation is a peculiar favor to 
sufficient. but because it is better than the amount named in the bill. | Chicago. It is not. Chicago is the great commercial city of the di 
From the discussion perhaps some gentlemen may think this has | West—the second in the country in its business—a city where a large 
nothing to d ith any place except Chicago. I hope the Commit- | portion of the people of the great Northwest and a good portio; - 
tee of the Whole will remember that there are four new buildings to | of the South transact their business. If you do not want the Gov- 
be furnished, besides repairs in all the old ones. We speak of Chi- | ernment to utilize its public buildings at that city, do not provide 
cago particularly because we know the facts of the case as to that | for furniture; but if you want to utilize the building for the collec. 
cit) | d I suppose other members who have been there | tion of your revenues, of which the State of Illinois pays 50 per cent, o 
know very well, that the furniture in the old building there is of | more than any other State of the Union, then give proper facilities, A 
very little account, and that which is worth anything is not suitable | If you do not want to furnish such facilities, let the amendment }ye ; N 
for present purposes. That portion of the old furniture most ex- | voted down. I 
pensis | its character was used in the assistant treasurer’s office,| Mr. FINLEY, by unanimous consent, withdrew his formal amend. : P 
and th w building is so constructed that this furniture is not suit- | ment. C 
al Yet, although it cannot be used, it cannot be sold to help pay Mr. SPARKS. I renew the amendment. Si 
for new furniture. Lt furniture which cannot be used should be sold, Mr. Chairman, my colleague [Mr. CANNON] has been speaking elo- I 
the money under the law would go into the Treasury. quently of and for the grand State of Illinois, and with some vehe- 2 
The first estimate was made w 1 furniture was 40 per cent. cheaper | mence emphasizes the fact that a part of this appropriation goes to : M 
than itis now. Since that estimate was made the cost of furniture | a city of that State. Now, sir, this is all very well. But I must deny 
has increased about 40 percent, on an average. Hence the first esti- | that he has any more right to speak for that State than myself, as wi 
ti mate has been revised recently, as the Committee on Appropriations | both come from and in part represent it on this floor. And I must 
! know very well. The Supervising Architect, who has recently been | further deny that he feels any greater pride in it or would do more to 
in Chicago, has written to the Secretary of the Treasury that the | advance its prosperity than myself. But, sir, that is not the questio: 
estimat« asi iflicient, and has asked that $40,000 be added for | This is an appropriation for the furniture and repair of furniture fo 
Chicago alone, Such a letter has been sent to the committee, Although | public buildings, He thinks the appropriation ought to be increased L 
it has not been presented to the House or read here, I have the assur- | beyond what have been included in the bill by the Committee on Ap. A 
ance that the Secretary of the Treasury has within one or two days | propriations, and that from $170,000 it should be increased to $250,000, : 
sent to the committee a letter assuring them that the appropriation | and just awhile ago he voted to increase it to $350,000. Why? For I 
for Chicago should be increased $40,000. I have here an official letter | the reason that the newly-built custom-house at Chicago requires I 
from the acting supervising architect stating this fact. furnishing. ; 
If gentlemen who are opposing this appropriation would go through Mr. CANNON, of Illinois. And other new buildings. < 
that and the other buildings they would see the absolute necessity of Mr. SPARKS. And to enforce his views my-colleague quotes fro: I 
this furniture. We have finished the building. Is it not economy to | the estimates of the Secretary of the Treasury touching the amount l 
furnish it ot extravagantly but with such furniture as is needed? | of money deemed necessary to purchase the furniture, &c., required 
The judges are occupyiug the building now; and it is furnished only | I see that the Secretary of the Treasury in his estimates puts down : 
with bare pine benches. The amount proposed is absolutely needed | the item of furnishing the Chicago custom-house at $200,000. Now, 
to provide proper furniture, sir, in my judgment such an estimate is an outrage on common de- f 
The question being taken on the amendment of Mr. CANNON, of Illi- | cency; and the fact that I am a Representative from the State in 
nois, to the arncudment of Mr. WARNER, there were—ayes 65, noes 76; | which it is located, instead of being an inducement to support such F ‘ 





no quorum voting. extravagance, affords a strong reason why I should earnestly de- 

Mr. ALDRICH, of Illinois. I call for tellers. nounce it. Two hundred thousand dollars for the furniture of this 

Tellers were ordered ; and Mr. CANNON, of Illinois, and Mr. BLOUNT | single public building! 1 
were appointed. And that, sir, is the character of these estimates paraded here by my 

The committee again divided; and the tellers reported—ayes 82, | colleagueas authority forthis increase. Thatistosay, this one building 


is to have $200,000 for furniture in addition to the furniture it already 
has, and which is all that has been found to be necessary for the offi- 
Mr. BLOUNT. 1 give notice that I shall ask the yeas and nays on | cials of that building in carrying on the business where they have been 

this amendment in the House. heretofore. The custom-house at Chicago does not need $200,000 for 

The CHAIRMAN. The question now recurs on the amendment as | furniture in addition to what it already has, nor the half of it. That 

amended. If no objection be made it will be considered as adopted, | custom-house cannot legitimately use it unless there is exercised in 

being precisely the same as the amendment already voted on. | its purchase that character of reckless waste and princely extrava- 
Mr. FINLEY. I move to amend by striking ont the last word. J gance that no man who has a correct appreciation of republican in- 


noes 7%. 


So the amendment was agreed to. 








f hope gentlemen on this side of the House will pause a moment and | stitutions ought to vote for or in any way sanction. Sir, we have 
consider before voting for this amendment. For the little time our | been drifting too far in this direction and ought to calla halt. This F 
republican friends are to remain in office in the public buildings of | thing of taking the money from the people’s pockets to pay for and E 
this country they can get along with the old furniture that they now | supply their official servants extravagant and luxurious surroundings 
have. This appropriation bill has been already increased a million | so infinitely beyond what they for themselves can afford is un-Amer- * 
dollars over the amount of the Jast sundry civil appropriation act. | ican. I speak for the millions of laboring people of the State of Illi- 


nois, as my colleague should do, and I know that people indorse and 
heartily join me in condemnation of such an extravagant appropria- 
tion as the estimates of this Secretary of the Treasury would re- 


I want to call the attention of my democratic friends to the fact that 
whenever a proposition comes up for an increase in this bill the other 
side of the House votes for the amendment, but the moment this Con- 


NIRS 6 OE ORTOP LET OM et RCE GRRE Nm is 


gress closes every one of them will go before the country and point to quire. 
the extravagance of a democratic Congress. Itis to their interest asa | Mr. BLOUNT. Mr. Chairman, I desire to ask the attention of this 
political party to swell this appropriation bill to as large an amount committee for a short time. I have a table here which I shall ask 
as possible. This is their purpose, and they know that it is their pur- | to be printed at the close of my remarks. It shows the enormous 
pose. The democrat who so iar forgets himself as to aid them by | expenditure by this Government: in appropriation bills when the 
furnishing a weapon io be used for the slaughter of our party does | republican party was in charge of this House. To go no further 
f F not deserve saccess in the next campaign. back than 1873, if was in round numbers $180,000,000; 1874, $189,- 

43 Mr. CANNON, of Illinois. I wish to say only a word in reply to the 000,000; 1875, $184,000,000, and 1876, $177,000,000, followed by de- 
| gentleman from Ohio, [Mr. FinLtey.] I am sorry that during all the | ficiencies, which they endeavored to fasten upon a democratic House, 

long months of this Congress, while all the bills have passed and so | of about $7,500,000, which, added to the other amount, would make 

i far during the progress of this bill, the gentleman from Ohio has held $154,000,000, 

4 his peace, but has grown economical right here and nowhere else. If But a democratic House came here and reduced those appropria- 
‘ this money is not needed Ido not ask that it be voted. I only desire | tions to $154,000,000, in round numbers. At the very second session 
5 to call attention again to the fact that while the total estimate for they reduced them to $141,000,000. Then we had on this side a ma- 
: ” this purpose is $350,000 the amendment proposes to expend $250,000, | jority of over eighty, enough to give force to the wishes of the ma- 
: $100,000 less than the estimate. | jority. In the next House, with a decreased majority on this side, 
i 
$ 








1880. 


_ 


the a ppropriation ran up to $157,000,000, and in the next Congress 

1 DD. 000,000, from which is to be deducted $25,000,000 for pen- 
es 
~ The Committee on Appropriations of the last House were compelled 
to increase expenditures by reason of the very small majority on the 
democratic side. And for one, sir, I trust that the democratic party 
‘n this House will not allow this condition of things to continue, eight 
or ten filing down in the center and uniting with a solid re sublicnn 
yote on the other side of the House and have it go out and declared 
to the country as a democratic record. 

vast fall Mr. Sherman, the Secret: ary of the Treasury, in the State 
of | Ohio, in acampaign speech, arraigned your very conduct upon this 
subject, and referred to the fact of your increase of expenditures and 


statement showing the amount appropriated under each of the various appropriation bills for 


and aqareqate 
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arraigned the party before the people of Ohio on that very ground. 
I trust, there fore. when e xpenditures are re ason: ible, 

abate any jealousy they may have and stand. by the 
own committee where they can justly do so. 

I find gentlemen on the other side who, after concurring in the re- 
ports of the committee, uniformly vote with their party upon this 
floor. There is no responsibility upon them, and whatever we do let 
us understand, although it may be done by a small portion of the 
democratic party and a solid republican vote on the other side, 
to the country as our own. For one, sir, I protest 
record. 

The CHAIRMAN. 

Mr. BLOUNT. 


gentlemen will 


report of their 


yvoes 
against any such 


The gentleman’s time has expired. 
The following is the table to which I have referred: 


each of the fiscal years since 1867 until 1880, bot! lusine 


of the whole, 











Title of bills 1867. 1268. 1369 } 1x70 X71 1s72 L873 
| 

Legislative, &C..--2---eeee cn ne ener ee eweeccenee .--| $25, 430, 459 &9 | $23, 400,191 89 | $17, 906,317 09 | $20, 354, 774 76 | $18, 949 10 | $19, 518, 229 24 $18, G71, 785 74 
Military Academy wer ececcccces cocccs ceccacescees “ 301, 457 00 368,913 00 276, 512 00 | 274. 48s 82 314 20 316. 269 50 396. 101 
LOY JcdecaseehesasWs cabs oe dseccccnccucessconese 38, 004, 241 8&3 | 23, 874,454 00 | 33,082,093 00 | 33,350,893 20 | 29,321,367 22 27, 719, 580 00 8, 683, 61 
Navy... peeiWedesecdneourense ecdee seosceeese --+-| 18,904,514 46 16, 288, 244 01 17, 356, 35 | 15, 832, 246 00 19, 250, 200 29 10. 832. 317 25 18, 296. 733 9 
Indian. ...---------++------ --2-00 eee eee eeeee coescoes| 3, 780, T72 82 3, 042, 003 86 3, 6,121, 004 81 6, 324, 164 16 5. 448. 540 9 6. 349. 462 04 
Per SE. coesceede cocneetecnes cannes a cok --| 17,940,000 00 33, 280, 000 00 30, 350, 000 00 19, 250, 000 00 10. 000, 000 00 20. 050. 000 00 420. 000 00 
Post-Office. ...------------+0--%-- Sed sences . 19, 679, 500 00 19, 133, 690 00 21, 069, 000 00 30, 279. 153 00 26. 288. 993 00 26. 032. 292 00 2 519 841 84 
Consular and diplomatic............ ‘ bapeeeeamdh 1, 405, 494 00 1, 425, 454 00 1, 212, 434 00 1, 110, 734 00 1, G41, 347 00 1. 466. 1.4 00 1 219. 659 00 
Gondry ClVil-ccaccsnccesccccccccs svsvccccseccocres 7, O74, 126 76 5, 307, 191 38 8, 174, 979 66 ) 976, 223 81 13, 447, 721 70 24. 161, 773 RK 12 413 90 
Fortifications............ dheteeseeatens eaceniee 1, 540, 000 00 1, 290, 000 00 1, 311, 500 00 1, 627, 500 0 7. 000 00 
WOME ae os Gincscscacessabene A git eee 11, 629, 392 67 17, 002, 222 §5 23, 677,009 60 | 6,421, 766 46 14, 023, 131 04 6, 045, 250 OF 12, 978, 418 60 
Rivers and harbors ............. 20.02. .ccceceee 3, 693, 047 91 ‘ 70 | 2' 000, 000 00 3945, 900 00 1 407 500 96 : 00 
Miscellaneous............ bial eceaeree 705, 635 60 1 46 2,200,200 72 7.988 31 4. 947. 245 72 1. 2961. 208 80 eo 132 

cnn ki eanihd deb Sede. Reedh se 6s eekkeh awh 162, 093, 64 4 15 167, 226, 672 ¢ 145. 4 169. 1 1 i 174 19 

Title of bills. 1874 1875 1876 1877 1278 1270 ) 

Legislative, &C.....-.-.seee-. cece cs cecceecse ««+eee-| $17, 120, 496 60 | $20, 783, 900 80 18, 902, 236 99 15, 450, 34 ) 
Military Academy...... icles coeeeabeenes a saanitice 344, S17 56 339, 835 00 $64, 740 00 df}, GOA | 4 
AIMY .--- 22 ee eee cece ee cece cee ene n scenes osqaees 31, 7$6, 008 81 27, 788, 500 00 27, 933, 830 00 »5. 612. 500 09 
Navy Via 6a kb SEER CO Sacked eateudaue sCeNSedeSt ¥ 22, 276, 257 65 20, 813, 946 20 17, 001, 006 40 13. 541, 024 4 
RE AEE Cintas kadcaeeleakaucads ddbiel vadiewlon 5, 541, 418 90 5, 680, 651 96 , 360, 554 55 { ) ; 69 
ee ae ee ee 1-0, 000 OO 29, 980, 000 00 30, 000, 000 OO 22 432, 000 60 
Post-Office ouseeneeneneee av emetcneaeeues itockesaat ae 529, 167 00 35, 756, 091 00 37, 524, B61 ) 33 1,143 00 
Consular and diplomé HAO. on cce sccccccccceccececccces 1, 311, 359 00 3, 404, 804 00 1, 374, 985 00 1, 138 
Ren MWR <ccvecbuseesase Lbs idaebewtenes 32, 186,129 09 | 27,009, 744 81 26, 644, 350 09 17,13 ( 
I oe ek coed cewek bectweneteocowss ah 1, 899, 000 00 904, O00 CO X50, 000 00 S15, 000 O00 275. 000 00 
ES is atta niwesexdadn's «xsauadcacdeownd veaeks 1,083, 914 26 1,703, 699 18 2, 908, 177 09 2, 745, 480 97 
Rivers and harbors............... Ae Sle LI TM 6, 102, 900 00 5, 218, 000 00 6, 643, 517 50 5, 015, 000 00 i 
Miscellaneous........-.. aie ta j ae 3, 354, 824 17 1, 921, 614 13 1, 862, 929 19 5, 347, 505 84 1. 262. 061 31 

NE sc citchcubidd tebe ve beebtedesescesendnsianes 189, 025, 793 O04 184, 304, 7 787 08 | 177, 370, 687 &1 154,: 390 943 50 141, 646, 668 26 (3157, 215 

* The appropriations for 1880 include $26,867,200 to pay arrears of pension, which if deducted would reduce the regular ordinary annual appropri 
pproy I I I 





hich amount $4,633,000 was for deficiencies on account of previous years 


Mr. WEAVER. Why did you not say something about the green- 
backers ? 

Mr. FINLEY. Yes; the greenbackers have stood by the flag. 

Mr. CALKINS. Mr. Chairman, I did not intend to say anything 
about this appropriation for the Chicago custom-house because I do 
not live in Illinois; but the exhibition of the two gentlemen who 
have last spoken in undertaking to rally the democratic majority is 
somewhat remarkable at this time. Only a few days ago, by almost 
the entire vote of this side of the House, in an appropriation bill, we 
gave to the South millions of dollars for the improvement of your 
streams and rivers. You never thought then of trying to wake up 
your party spirit. We voted for it because it was right. This side 
of the House never shrinks from doing right. It is not a question 
with us what party necessity requires, but what is right; and find- 
ing that, we grapple it with “ hooks of steel.’ 

We stand here to-d: ry ready to help the people of the South, North, 
East, or West, and to make any appropriation that is right and proper 
under the Government for the support of the postal service, for the 
pl oo of carrying mails to their very doors by letter-carriers in all 
the big cities of the country; but when one of the great cities of the 
Northwe ‘st asks simply what is right, and the people are willing they 

shall have and ought to have, you come forward with the rallying 
cry of retrenchment and reform. I hope the whippers-in on the other 
side of the Hous » will tind they cannot strike down the independence: 
of character of gentlemen on that side which has been recently so 
nobly displayed. Do right; that is all we ask of you; and do not 
let the ery of party necessity prevent you from so doing. 

Mr. FINLEY. I wish to say a wot ‘din reply to the 
correct a statement—— | Cries of ‘* Vote!” “ Vote!” | 

The CHAIRMAN. Debate on this amendment is exhausted. The 
question now is on the adoption of the amendment of the gentleman 
irom Illinois as amended. 

The committee divided ; and there were—ayes 73, 

Mr. CANNON, of Illinois, demanded + ‘eiitons a 

Tellers were ordered ; and Mr. CANNON, of Illinois, and Mr. CLYMER 
were appointed. 





rentieman to 


noes 84. 


The committee again divided; and the tellers re} 
noes 9. 
So the amendment, as amended, was not agree 





The Clerk read as follows: 

Suppressing counterfeiting and similar felonies: For exper 
bringing to trial and punishment persons engaged in rf + Tre te 
bonds, national-bank notes, and other securities of I ei S ell as 
the coins of the United States, and other felonies against t ( ernment, and for 
no other purpo whatever >c0,000 

Mr. FINLEY. I reserve the point of order on that section in order 
to ask a question. .I wish to inquire whether this is to pay for what 


is known as the secret-serv ice detecti ves of the Departinent, and if so, 
what law there is for the employment of these pers 

Mr. BLOUNT. Mr. Chairman, I do not know that there is iny point 
tion. I wuld like to under 


yn of the pre ntleman from Ohio is. 


of order to be made against this 
stand what the propositi: 
Mr. ATKINS. It is for the purpose of paying secret agents and 


(letectives for the purpose of detecting counterfeiting and other f 
onies. 

Mr.BLOUNT. That I understand; but the point made by the g 
tleman from Ohio— 

Mr. ATKINS. I was going to remark, if the gentleman from Geo 


gia will permit me, that I do not think the point of order can be 





made against this, for the reason that this is a continuing appro 
tion and has been made from year to year. 

Mr. FINLEY. ‘then I make the point of order, if that is the only 
ground on which this appropriation is made. My point against it is 
that itis not in accordance with existing law. The gentleman admits, 
as I understand, that there is no law authorizing the employment ot 
these secret detectives by the Department. The language of this 
section is: “‘ For detecting and bringing to trial and punishment per- 


sons engaged in counterfeiting Treasury notes, bonds, national-bank 
notes, and other securities of the United States, as well as the coin 
of the United States, and other felonies against the Government.” 
Now, we make ample provision for the suppression of crime as 
well as for the trial of criminals, and this is purely and wholly an 
appropriation to employ and pay a burean of secret detectives. 
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Now, Mr. Chairman, for the past ter ars there | been an an- 
nual appropriation, with the exception of the last year, of about 
$100,000 for the use of the Treasur: Department, authorizing the 
employmen t and pay “nt of ret detectives to ferret out crimes ; 
but ina of the time that this mons has been expended there has 
never to my knowledge—and I have taken great pains to as ertain 
upon that subject I y there has never been to m; knowledge a 
rep rt of how ‘th womone Is used. When th mnquil 3 made as to 
the inner i which these dete sare employed we are told that 
the money being u | to dete perso! negaged in felonies and 
crime gair t} (io rome | tha j I ent ol 
the public service to mal wh the use »W money 1S 
pu 

I remember, and pro 1an here remembers, that 
a sho time ago dist 1s hounded down by these 
detective T allude ) of Florida, 10 Was hounded 
by detective offic 1} i e story 1) 
refers gentleman which brought about a nvestigation 
and brought out the facts, wh t was proved that the whole state- 
ment was wholly withou sl of foundation I speak in con- 
nect n with tb Hot Springs bill, that it was shown to hay » been all 
the ork of thes secret detectives or of this bureau as I have been 
creaibly 1 formed, and my information comes from such a source that 
it cannot be gainsaid. 

N Mr. Chairman, if it be true that there is » law authorizing 

ureau of detectives further than the fact that there has been 
ippropriation of $100,000, or any other sum, made annually for a 
ber of years, I claim that there is no legal ground for continu- 


I claim that when an appropriation is made ag st which a 
point of order would lie under the rules, if no point of order is made 

















passes into a law, it is only for the time being and not a per- 
manent law. It does not make it a law coming within the legal con- 
truction of the twenty-ti that it 1] ane subject to the 
point of order. It expires wi the appropriation first made. My 
friend from Tennessee [ Mr. ATKINS] says that it has been the custom 
and | to make this apy ropt ation, but he knows of nolaw. I! 
to him that he will find no law for it whatever. I hav 
looked thi h tl tatutes carefully and f nothing to justify it. 
Can it be insisted on, will the Chair rule, that ‘be use an appropria 
tio as made aga which the point of order wou have been 
rood wl vas made,thereby that becomes a law for ail time, 
and we are forced to go, notwithstanding the point yrder mace 
against it, and make an appropriation for it continuously? Ihave no 
id at the Chair will rule i ch a way as that. 
Unde very primary construction of the rule, and in accordance 
v 1 express terms, no appropriati hall be madk ept as pro 
\ exXi l | ‘ na 1 app! riatior bill « ) l ita 
| bY pro ang an ppropl wion bo Cca;ri l I Now ] 
maint { ‘ | 0 law for tl uppropriation wv hould 1 
mi it ata Why shall \ appropriate § U,0UU to pay the em- 
pl és of a corps of secret detectives to be used for tever secret 
pur] the Secretary of the Treasury may see fit to use them? As I 
have state © have ample provisions, under our laws, for the sup- 


pression of crime, for bringing to punishment th 1ose who counterfeit 





the coin or money of the Gove ronment. We make appropriations in 
other bills to run our courts, and I do not belies ® that it is the policy, 

de from the point of orde1 tha stands against this, to appropriate 
$20,000 for the secret-service fund, to be placed under the control of 


the Secretary of the Treasury. 

Mr. BLOUNT. Mr. Chairman—— 

The CHAIRMAN. The Chair is ready to rule upon the point of 
orci 


Mr. BLOUNT I was about to call the attention of the Chair to an 


The CHAIRMAN. The Chair would hear the gentleman with 


pleasure, but he is already prepared to rule, and his raling will prob- 





A omport with the is of the gentleman from Georgia. The 
_Chair tinds there has been an appropriation made from Congress to 
Congress for the purposes stated in this section. He is therefore of 
Opi it is such an object as creates one of the excepti ns provided 


Lor ul ol Rule ae The Chair overrules the point of order. 
MESSAGE FROM THE PRESIDENT 


Here the committee informally rose; and Mr. BLackBURN having 
resumed the chair as Speaker pro tempore, a message in writing, from 
the President of the United States, was communicated to the House 
by Mr. PrRuDEN, one of his secretaries, who also informed the House 
that the President had approved and signed bills of the following 
titles: = 

A bill (H. R. No. 4507) to abolish all tolls at the Louisville and 
Portland Canal ; 

A bill (H.R. No. 6096) to remove the political disabilities of Francis 
L. Galt; 

A bill CH. R. No. 5396) to remove the political disabilities of Thomas 
L. Harrison, of Mobile, Alabama: 

A bill (H. R. No. 3989) to remove the political disabilities of Will 
iam B. Taliaferro, of Virginia; 

A bill (H. R. No. 2481) to ereate an additional land district in the 
State of Kansas; and 

A bill (H. R. No. 2850) to provide a building for the use of the United 








States circuit and district courts, custom-house, and post-office at 


Pittsburgh, Penngy]vania. 
SUNDRY CIVIL APPROPRIATION BILL. 
rhe Committee of the Whole resumed its session. 
The Clerk read as follows: 
nati hives and records of captured property: To ena 
Secretary of tl to have the records of captured and abandon 





erty examined, ar mation furnished therefrom, for the use and prote 


the Governm« 





Mr. YOUNG, of Tennessee. I move to strike out the paragrap!) 
has just been read 

This is one of those appropriations that have been carried forway, 
from time to time by mere force of habit; there has not been th, 
slightest necessity for it for more than five years. The appropriat 
was originally intended to aid the Attorney-General with informat 
necessar\ to defend suits against the Government for proceeds of cant 
ured and abandoned prop rty. The statute of limitations has lo: 
since run against all claims upon that fand; and if they are paid al 
all now, it must be by act of Congress. There is no necessity for fy; 
nishing anybody wit hin formation on this subject ; the interest of th 
Government is as much protected by the Secretary of the Treasury 
without this as if there were a thousand agentsemployed. T s OF 
f the Treasury are absolutely closed against any body who may set 
up a claim against this captured and abandoned property fund, ; 
they can only be unlocked by Congress. 

I have an amendment which I propose to offer to a subsequen 
tion of the bill which will demonstrate more clearly than anytl 
I can say now of the absurdity of making any such appropriation as 
is proposed in this clause of the bill. I suggest with due defereng, 

the distinguished gentleman who has this bill in charge that th 
is an item which might very properly be stricken out in pursuance 
that rigid economy which he has been so earnestly advocat 

According to the showing made by the gentleman from Georgi 
[ Mr. BLOUNT,]in the lecture which he has just delivered to tl 
of the House, the economic reforms inaugurated by the democrat 
majority in the Forty-fourth Congress worked rather badly, for, as | 
nditures of the Government ten | 
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puts it, while we reduced the ex; 
twelve millions of dollars, there was also a reduction two vears aft 
ward - sixty of the eighty democratic majority which we then h:; 

Mr. BLOUNT. _ The gentleman from Tennessee [ Mr. YOUNG ] is qu 
mistaken in saying that this is an appropriation which has run 
from year to ye ar by the mere force of habit. It has been placed her 
because there has been going on for several years and has not yet be 
completed the examination of these archives and records, which it has 
been stated to the committee—and I[ suppose there is no doubt abi 
ist the Government, 1 








it—have been used very often in suits ag: 
bly in the southern claims ‘commialen. It is cae that has expit 

My friend from Tennessee says the statute of limitations ba irs thes 
cases. I would like to know what statute of limitations ever bart 








claimat its from getting into this House with claims even though the. 
be “y old ? 
It is only right the Government should continue to hi the benet 





of these records which we have gone on year after year exam 


} 7 . 4 +] 
and making records of them. just as important to protect the 





Government against this as against any other class of claim i 
has always been so held by every Congress which has met here. 
do not know where my friend gets his information, but it is very 
ferent from that which the Committee on Appropriations had 

Mr. YOUNG, of Tennessee. I got it from personal information o1 
the subject. [Cries of “ Question!” “ Question!”] .Gentlemen wil 
get the question by and by. I want to be heard a little further 
this question. 

The CHAIRMA = Debate on the pending amendment is exhausted 

Mr. YOUNG, of Tennessee. Then I move to amend by making the 
amount four ce instead of five thousand. 

It is inquired how I know that this appropriation is unnecessary, 
and I desire to say in answer, for the information of the House, that 
I know from personal inquiry and examination that there has not 
been a single report made to this House by any agent employed 
this Bureau of Captured and Abandoned Property for five years past; 
and I do not think any such report has been made anywhere else. 

As I have said before, no disposition can now be made of any part 
of this fund without the action of Congress, and I want to ask the 
gentleman from Georgia [Mr. BLoUNT] if he deems it necessary to 
employ an agent at $5,000 a year to inform us of what legislation 1s 
necessary in respect to this matter? The statute of limitation has 
long since barred the right of every citizen to bring suit against the 
Government to recover any part of this fund, and the only tribunal 
claimants can now appeal to is the Congress of the United States. 

I de not know of a single bill pending before Congress to remove 
this bar. When bills are presented for that purpose it will be quite 
time enough to employ agents to give us information upon this sub- 





ject. 


There is not much danger of any money getting out of the Treasury 
to pay any claim while the present Sec retary remains at the head of 
the Dep: irtment, fowif he has ever paid a claim, or recommended the 
payment of one, since he has been there, I have yet to hear of it. So 
I think every gentleman here may rest entirely easy, in perfect con- 
fidence that Secretary Sherman will be able to take care of all the 
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onev in the Treasury without empl 


ploying agents to advise him how 


Mr. HAMMOND, of Georgia. I will state for the information of the 
»otleman from Tennessee [Mr. YouNG] that there is a large claim 
pending in behalf of the State of Georgia. 

Mr. YOUNG, of Tennessee. In the form of a bill before Congress ? 
\{ HAMMOND, « { Georgia. Yes 
M YOUNG, of Tennessee. Well, do you think the State of Georgia 
eds the help of a Government agent to establish its right ? 
Mr. HAMMOND, of Georgia. I am 
i Tacts. 

Mix YOUNG, of Tennessee. 
my amendment. 
he question was taken on the motion of Mr. YOUNG, of Tennessee, 


sir. 


simply correcting your state- 


I never have heard of such a claim. I 


I} 
strike out the paragraph; and it was not agreed to upon a division-— 


j 10CS 44. 


[he Clerk read the following: 


ble the Secretary of the Treasury to provide suitable accommodation for 
storage of coin, $100,000 
Mr. STEELE. I would inquire of the gentleman in charge of this 


|{Mr. BLOUNT] whether or not the Secretary of the Treasury has | 
t att 


f t} oin in the Treasury, or whether he requires additional means 
ty keep that fund intact ? 
Mr. BLOUNT. If I understand the inquiry of the gentleman, it is 
hether or not the Secretary of the Treasury thinks this amount 
necessary for the preservation of the coin in the Treasury. The in- 


formation before the Committee on Appropriations is that this sum is | 


absolutely necessary. 


Secretary of the 


[ hold in my hand a communication from the 

Treasury on this subject, but it is rather too long for 
ad. As we have the silver, he says we ought to have proper 
vauits to keep it in. 

Mr. BUCKNER. Is there any law now en the statute-book author- 
this appropriation? I make the point of order that there is no 
sisting law under which this appropriation can be made, 

Mr. BLOUNT. 
from the Secretary of the Treasury. 

Mr. BUCKNER. That is not meeting my point of order. 

Mr. BLOUNT. I know the gentleman will allow the letter to be 
read, and he can reserve his point of order. 

he Clerk read as 


n to re 


( 


follows: 
TREASURY DEPARTMENT, April 9, 1880. 

.: Lhave the honor to call your attention to the needs of the Government for 
reater facilities for the storage of silver. Since the passage of the silver bill the 
ccunulation of silver at the various sub-treasuries has been such that it has been 
necessary 
3001 be crowded to their utmost capacity, as shown by Department letter to you of 
the 5th ultimo. 


\t the present rate of coinage it is necessary that extraordinary vault accommo- 


S 


dations be provided at an early day, orthe Department will find itself in the position | 


of having a large amount of silver coin on hand without means for its protection. 
The construction of vaults of the required size will involve in some instances es 
sential alterations in, or additions to, existing buildings, and I would respectfully 
recommend that, if it is the intention of Congress to continue in force the silver 
bill, $100,000 be appropriated during the present session for providing suitable ac 
commodations for the storage of silver 
Very respectfully, 
JOHN SHERMAN, 
Secretary of the Treasury. 
Hon, SAMUEL J. RANDALL 
Speaker House of Representatives, Washington, D. C. 

Mr. BLOUNT. 
paragraph. 

Mr. BUCKNER. Why not? 

Mr. BLOUNT. Iam going to tell you why. 
the coinage of this silver. 
of it is a necessary incident, just as providing furniture for buildings 
which the law authorizes to be constructed. 

Mr. BUCKNER. That is begging the whole question. 

Mr. HARRIS, of Virginia. Where is the law authorizing this? 

Mr. BUCKNER. I say it is begging the whole question. A year 
or two ago there was a law passed by Congress authorizing expendi- 
tures for the purpose of enlarging the sub-treasury building at New 
York to hold the coin of the country. There was a law passed for 
that purpose and that law was executed. 

The gent!eman now says that there is a necessity for this appro- 
priation. 
upon to appropriate $100,000 for this purpose. As to the necessity for 
this appropriation, I do not believe in it, but Iam not going into, that 
question. The question now is whether there is any law on the stat- 
ute-book from which power can be inferred authorizing this appro- 
priation of $100,000 contrary to the rule of the House. 

Mr. WRIGHT. I move to strike out the paragraph. 

The CHAIRMAN. The question is upon the point of order raised 
against the paragraph, and the motion to strike out is not necessary 
at this time. 

Mr. GARFIELD. If by a provision in the legislative, executive, 
and judicial appropriation bi]l the number of clerks in any Depart- 
ment or bureau is increased, I take it that no one would doubt that 


1 do not think the point of order lies against this 


The law provides for 


that provision would be a sufficient law to authorize the purchase of | 


a sufficient number of desks for the office in which these clerks were 
authorized to be appointed. It would not be necessary to get a 
special statute passed for the purchase of an additional amount of 


iS time sutticient ac commodation for the proper safe-keeping | 


I will send to the Clerk’s desk to be read the letter | 


toconstruct several new vaults, which are now being rapidly filled and will 


It is on our hands now and the guarding | 


Let us have the law authorizing it before we are called | 
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paper, ink, and stationery to be used 


n tl 
iti { 





i mureau n 

which the additional clerks had been appoin tho se tier 
We have a law compelling the Director of to coin at least 
two million silver dollars a month. We have another law which 
allows the purchase of silver bullion and the issue of certificates 
therefor. Underthose laws the United States this day ownss | »O00 
in silver coin, dollars and fractional coin, and 34,000,000 er 
bullion besides, making $68,000,000 of silver coin and } ad 


, 
nited State 


dition to the gold coin which is owned by the | 


Now, an ordinary car-load of concentrated silver is eight t: We 
own to-day, and are holding in our sub-treasury buildings, two hun 
dred and fifty car-loads of silver coin and silver bullion I i 
age for the next three or four or five months, if additional ax 10 


dations are not provided, will necessarily have to be stacked up simply 
without protection, without a vault to put it in, withou place it 
which to lock it up, if the law continues as it now 
for this appropriation is just as manifest as the neces 
sity for an appropriation tor a desk, for a lock and key, or for pens 


Is, 


rhe necessity 


ink, and paper for additional clerks authorized by law. 

Mr. WRIGHT. I cannot understand the policy of this Govern 
ment—— 

Mr. GARFIELD. I do not believe in the policy of continuing the 


coinage of silver; but that is not the question now 
upon the point of order, and I say that if 
must have stables for them. 

Mr. WRIGHT. Icannot understand the policy of this Government 
in appropriating $100,000 to erect a building in which to preserve its 
coin. Let that coin go to pay the public debt, and then you need not 
| put up a building in which to keep it. But the policy of the present 
|} Administration is to fund the debt which is maturing this year and 
next year, to issue new bonds bearing interest, and meanwhile to pay 
$100,000 for the erection of a building in which to put our coin, which 
should be appropriated to the payment of the national debt. 

Gentlemen cannot disguise the fact that there is a disposition on 
the part of the Secretary of the Treasury to put shackles upon this 
silver coin—to prevent it from going into circulation, to prevent it 
| from being used. Why, sir, the silver dollar is a legal tender for any 
| debt owing by the United States. We have tixed the value of that 

dollar. Our bonded debt is maturing. We have eight hundred mill- 
ions of debt that will mature during the present and the next year. 
| The Secretary of the Treasury is already redeeming in advance the 
outstanding bonds, and at the same time is asking us for an appro 
| priation of $100,000 for a building in which to put away the silver 
that should go to cancel the public debt. 
| Mr. HAYES. Will the gentleman allow me to ask him a question ? 
| Mr. WRIGHT. Yes, sir. 
| TheCHAIRMAN. Thegentleman from Pennsylvania[ Mr. WRIGHT] 
is addressing the Chair upon the point of order. 
Mr. HAYES. But he yields to me. 
The CHAIRMAN. The Chair thinks it improper t 
quy upon a question of order. 

Mr. HAYES. If the gentleman sees fit to yield to me, is not that 
sufficient ? 

The CHAIRMAN. The Chair is only hearing the gentleman from 
Pennsylvania upon the point of order, to satisfy himself as to what 
ruling may be proper. In the opinion of the Chair it would be im 
proper for the gentleman to begin a colloquy. 

Mr. WRIGHT. If I have the opportunity I shall move to strike 
out the section, because it has no business in the bill. 

| The CHAIRMAN. The question before the House is simply on the 
point of order against this paragraph. The Chair would like to hear 
| the gentleman upon that point. 

Mr. WRIGHT. Oh, as to the question of order I have nothing to 
say. [Laughter. ] 
| Mr. CLAFLIN. I object to the gentleman speaking if he does not 
| speak to the question of order. 

Mr. BLACKBURN. Mr. Chairman, I believe the point of or 
well taken. 

Mr. WRIGHT. What is the point of order? 

Mr. BLACKBURN. That there is no law authorizing 
| priation. This clause of the bill reads: 
| 


rhe question is 


1) } ? ‘ ' 
vUY horses you 


you W 


z 


» begin a collo- 


der is 


this appro 


To enable the Secretary of the Treasury accommodation for 


the storage of coin, $100,000. 


o pro id uitable 


Now, I ask any member of the Committee of the Whole to tell me 
whether, if this bill should pass with this paragraph in it, the Secre- 
| tary of the Treasury would not be authorized to construct a building. 
There is now no law authorizing the construction of such a building, 
and unless there be a law then the point of order is certainly well 
| taken. Ido not believe thatthe gentleman from Ohio [ Mr. GARFIELD ] 
or any gentleman advocating this paragraph of the bill will under- 
take to say that there is to-day in existence any provision of statute 
law authorizing the appropriation of one dollar for this purpose. I 
| believe the point of order is well taken. Especially am I induced 
| and constrained to declare my conviction of the anomaly and ab- 
| surdity of a debtor who is not yet able to cancel his obligations un- 
dertaking to build banks or buy vaults in which to store and hoard 

| his coin to which his creditors are entitled. 
Mr. McKENZIE. If there is logic in the argument of the gentle- 
man from Georgia, then the Sergeant-at-Arms, when he pays any 
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member of the House his salary, ought to furnish him with a pocket- 
book to put 16 in. 

Mr. WARNER. Mr. Chairman, there are, I think, now two or three 
bills pending in the House covering this subject. Certainly there are 


one or two before the Committee on Coinage, Weights, and Measures 
relating to the mints and their vaults. It is a fact that the vaults of 





| int at Philadelphia are in a very unsafe condition. In common 
ther gentlemen I visited the other day some of those vaults in 
hie vas stored not silver but some 89,000,000 o1 gold, protected only 
by brick walls fourteen inches thick with no lining. I am satisfied 
that the vaults not only there but in othe places need to be enlarged 
and improved, not only for the storing of silver, but for the safe-keep- 
ng of gold as well. 
| agree, however, with my friend from Pennsylvania | Mr. WRIGHT] 
and my friend from Kentucky [Mr. BLACKBURN] that with a debt ot | 
nearly $750,000,000, maturing next year it is not necessary to make 
extensive provision for storing our money. 
Mr. GARFIELD. Then you would not protect it until the debt is 
paid? - ee 
Mr. WARNER. I would protect it until then, assuredly ; and if it 
cannot be « vecifically under other bills I would vote for this 
measure Iam in favor of an appropriation to improve and make 
safe t vaults of the various mints and assay ofiices 
fr. HASKELL. I desire to call the attention of gentlemen who 
r rd this accumulation of silver as unwarranted by law to the effect 
of litt bill which occupies only about two inches upon the page 
‘ ir statutes, wherein it is provided that the United States shall 
r 1 when presented in certain sums all the fractional silver coins 
of the United States. I desire to say to the gentleman from Ken- 
ky | Mr. BLACKBURN ] that under the operation of this law for the 
redemption of silver coin—a law which does not allow the Secretary 
of the Treasury to pay out this coin, but compels him to hoard it sub- 
ject tothe demands of the people—$23,000,000 of subsidiary coin have 
floated into the Treasury of the United States in less than eighteen 
nonths. Vault-room must be provided for the protect ion of this coin 
under the law. 
Mr. WARNER. Have we not pending in this House a bill author- 
ing the Secretary of the Treasury to send out such coin through the 
mails 
Mr. HASKELL. There is no law authorizing the Secretary of the 
[Treasury to send out fractional coin through the mails unless some- 
body demands it. Again, there is a law which compels the Secretary 
of the Treasury to take in bullion and coin and to issue certificates 
for. What are you going to do with that? The Secretary of 
the Treasury is bound to keep every silver dollar for which a certifi- 


cate has been issued. 
Mr. WARNER. Does the gentleman say there is any law requir- 


ing the Secretary of the Treasury to issue certificates on silver bullion ? 


Mr. HASKELL. There is a law he shall issue certificates on coin, 
as I have already stated; and every certificate, of which members on 
this floor have had hundreds pass through their hands—— 


Mr. WARNER. They are issued on coin only. 

Mr. HASKELL. Do not interrupt me. Every one of those certifi- 
cates represents so many silver dollars that the Secretary must keep 
on hand for the redemption of those certificates when they come in. 
Mr. BLACKBURN. Will the gentleman let me ask him a ques- 


tions 


Mr. HASKELL. Certainly. 

Mr. BLACKBURN. Does not the law give to the debtor, which is 
this Government, the option of paying out this coin, and does not 
the Secretary of the ‘Treasury practically reverse that law by giving 
he creditor the option of calling for it or not? 

Mr. HASKELL. That has nothing to do with this question. I 
old you and this House to these two laws, one compelling a redemp- 
on of fractional coin and holding it there, and the other compelling 
an issuance of coin certificates to hold the coin for presentation of 
those certificates. I hold you to those two laws under which—— 
. BLACKBURN. To which we ] 
HASKELL. Under which the chairman of 
comes and presents this clause under the law and 


tot 
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lave no objection. 
this committee 
there can be no 
Again, if I may y just one word, I am surprised that men like 
myself who have stood upon this floor in defense of the silver coinage 
of the United States should come in here in this covert and surrepti- 
tious way to bring disrepute and dishonor on the coinage of the 
United States that we have stood before the people of our districts 
and defended by the hour. And I say to this House that when men 
on this floor come in here and undertake to rob the Secretary of the 
Treasury of his right and power to protect that coin—that coin that 
the people have demanded—that coin that the people have asked at 
your hands and you have given—— 

Mr.WARNER. Why not pay it on the public debt? 

Mr. HASKELL. They say that he shall not have accommodation 
to provide himself for its safe keeping in order that the whole silver 
coinage may be brought into disrepute. 

Mr. BUCKNER. I rise to a point of order. The gentleman is dis- 
cussing not the point of order, but the merits of the question itself. 

The CHAIRMAN. The gentleman from Kansas has yielded the 
floor. 


Mr. BLACKBURN. Mr. Chairman, I know no man upon this floor 
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who talks with more fluency or requires less inducement to talk 
the gentleman from Kansas. [Laughter.] 

Mr. HASKELL. Just for one moment. 

Mr. BLACKBURN. Not now; I will yield to youin one moment 
I know no gentleman that I am more disposed to deal liberally y ith 
than himself in the matter of utterances. I do not think he should 
be held to a rigid accountability for having declared in this House 
that gentlemen have come here and in a covert and surreptitious 
fashion endeavored to take advantages and do discredit to the coinaga 
of the country. It was offensive. It wasunwarranted. There wag 
not a scintilla of warrant for the employment of any such phrase, 

Are men guilty of covert or surreptitious action when they come 
into this House and in open debate, with the gag taken out of every. 
body’s mouth, ask the consideration of the Committee of the Whoie 
on the state of the Union for a paragraph or a clause of an appropri- 
ation bill? The gentleman seems to be as reckless and as careless jy 
the employment of his language as he is utterly reckless sometimes 
in his statements of figures and facts. 

I tried in the Committee on Appropriations to strike that clause 


than 


| out of this bill. I trust it will go out now on a point of order, as it 
ought to, in my judgment; and, if that point of order should not b 


sustained, I hope then it will go out by a vote of the House on a mo- 
tion to strike it out. I cannot believe that a people burdened with 
debt as we are and holding laws upon the statute-book that give us, 
the debtor, the right and option to pay out our revenues to those 
obligations as we choose—that we will ever be able to convince our. 
selves, much less the people of the country, there is either wisdom 


| or justice in going to work to build vaults and to build banks jp 


which to store the hoarded coin that is legal tender under the law at 
the option of the debtor while those obligations stand uncanceled, 

The gentleman from Kansas cannot deny—no man here will under- 
take to deny, that the Secretary of the Treasury has the right, under 
the law, acting as the financial agent of this Government, at his 
pleasure and at his option to pay out this coin on the obligations and 
debts of the country. 

He has chosen to give that option to the creditor, and the result is 
the creditor holding a bond, preferring his interest to the silver coin, 
does not demand payment, and the hoarding process still goes on 
until, for the first time in the history of this country, the Secretary of 
the Treasury comes to Congress and demands that you shall give him 
carte blanche to build vaults in order to store the money you hold and 
which you honestly owe to the creditor who holds your obligation 

{ Here the hammer fell. ] 

Mr. HASKELL. Now, Mr. Chairman, if the gentleman from Ken- 
tucky has concluded, as to whether the words with which he opened 
this debate be true or not I am not prepared to discuss at this time. 
I leave it to the judgment of the House to determine whether or not 
I thrust myself forward upon this floor more often in debate than | 
am warranted to do 

Mr. BLACKBURN. I did not say so. 

Mr. HASKELL. Or oftener than I think it is my right to do. | 
desire to say further to this House and to the gentleman from Ken 
tucky that if I have “great powers of speech” and have “ great ca- 
pacity for occupying the time of this House,” my exploits in that 
way have not up to the present time been commemorated in sarcasti 
verse, as I understand the capacities and exploits in that line of other 
gentlemen upon this floor have been. With reference to whether | 
have or not offended the gentleman, perhaps I may have offended by 
saying that the gentleman from Kentucky got upon the floor surrep- 
titiously, or in his argument upon the floor to-day made a surrepti- 
tious assault and attack upon the coinage uf this country. But, Mr. 
Chairman, if there is any man upon this side of the House or upon 
the other side of the House whom [I have offended in debate to-day, 
the gentleman from Kentucky included, I will say to him,I most 
humbly withdraw all offensive language of that sort. I want to add 
further to the gentleman, that in all subsequent debate in which | 
may be concerned upon the floor, if gentlemen upon either side of 
the House regard me as being offensive or personal, if they will sim- 
ply give me notice of it, tie a red string or ared rag upon a lead- 
pencil and hold it up in full view, with the statement that their 
feelings are being hurt by what they regard as “personal” in my 
remarks, I will at once desist and apologize. [Laughter. ] 

Mr. GARFIELD. I do not desire to prolong this debate. We are 
likely to be misled on this point by the language of the clause which 
relates to the storage of coin. The wording of this section is, “ to 
enable the Secretary of the Treasury to provide suitable accommoda- 
tion for the storage of coin, $100,000.” Now, of course “ storage” 
means building-room, and storage of coin means vaults. It would 
have been better, therefore, and less liable to ambiguity if the lan- 
guage had been simply to build a vault. Thatis allit means. By 
no stretch of construction can this be considered as authorizing the 
erection of a new building. 

Mr. BLACKBURN. Why not? 

Mr. GARFIELD. Simply because if a new building is to be put up 
it requires the selection of a site, the acquirement of the title to the 
lands, and all that; but this simply provides an accommodation suit- 
able for the storage of coin. 

Mr. BLACKBURN. | Might not the Secretary of the Treasury con- 
struct a public building upon some Government reservation ? 

Mr. GARFIELD. I think not. This is in connection with the 
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Treasury buildings here. It is simply to provide accommodation. | It is incidental to the proper custody of your mail. 


The recommendation of the Secretary of the Treasury, upon which 
this provision was inserted in the appropriation bill, was simply to 
pros ide more vault room, and I call attention to the fact that under 
the decision of the chairman of the committee on a point of order 


raised yesterday, that it is an appropriation for continuing work | 


ready in progress and authorized by law, this is plainly compre- 

hended. All these buildings and all ordinary repairs made upon them 
works of progress, and the Se cretary is simply authorized to put 

» fixtures in a “work already authorized by law. Fixtures, vault 

soon for coin, and under the same decision of the chairman held yes- 

rorday this is manifestly in order. 

my ARNER. I would like to ask whether $20,000 has already 

n prov ided for increasing the vault room ? 

"Mr. ‘SPRINGER. Mr. Chairman, I wish to say a few words upon 
subject, and in my remarks I will endeavor to confine myself 
ly to the point order. 








The section or clause of this bill, the one on which the point of 
‘ vade, is as follows: 

ro ¢ able the Secretary of the Treasury to provide suitable accommodation 

st ce of coin, 100,000, 

[did not hear the point of order when it was stated by the a n- 
tlenan who made it, buéi I presume it was 1 nade on the ground that 
this was a change of existing law and increased expenditures. If 
that is the ground, I do not think it is well taken. In fact I do not 
see how it is subject to any point of = at all, under the rules of 
this House upon this subject. The object of the provision is simply 


to ale | the Secretary of the lreasury to ae an additional pro- 


or accommodation for the storage of coin. 

It is no more a new law than if you authorize him to expend $5 in 
the purchase of a new lock for a vault which is already built. No 
vill pretend to say that would be subject to the point of order. 
When we tore down these w: alls and made room in the rear of the 
Speaker’s desk, it was not understood to be achange of existing law, 
but simply carrying on the necessary machinery of Government ; 
nd this construction of a vault is carrying on ha necessary saskin- 
ry of Government. Every bill, every measure, increases expenditures 
somewhere. The very printing of this item necessitates the e xpendi- 
of some money; but gentle men will not make the point upon 
because it is a necessary expenditure and comes under the law 
ding the necessary machinery for carrying on the affairs of the 

rnment properly, although it does increase expenditures. 





fhe Government must be run. The expenditures of the Govern- 
ust be provided for and suitable places must be kept for the 

storage of the Government’s treasure. ‘To provide a suitable place in 
ch to put the Government’s money is not anew provision of law. 
fhisis not an expenditure not authorized by previous law, but is sim- 


a necessary provision for the protection of public property. It 
ct to the point of order, but is a matter addressed to the 
{ this Committee of the Whole, to the discrefion of Con- 
ss, and ought not to be subject to the decision of the presiding 
iscommittee. Therefore I hope that the chairman of the 
im vili not assume to rule ont a provision which is addressed 
ntirely to the discretion of the House as to what is necessary for 
preservation of the public treasure and the public property. 
Mr. BLOUNT. So far as the question of the administration of the 
laws of the land or of the government of the country may go, that is 
before the House or at issue before the House now on this point 
of order. Ido not question that there has been faulty administration. 
[ know that during the current year there have been printed nearly 
per cent. more of the smaller Treasury notes—I do not mean the 
bills for making change, but the one and two dollar notes—than were 
printed in the preceding year. And I do know that it is in contem- 
plation to add 50 per cent. more in the next fiscal year if money enough 
sgiven. Under that system of course there is no demand for silver. 
If all the small notes the country calls for are put forth without limit, 
of course they are more convenient and the silver has to be hoarded. 
But having the silver, it simply becomes a question as to whether 
or not we will provide for its storage, As stated by the gentleman 
from Illinois who was last on the floor, [Mr. SPRINGER, ] this is anal- 
ogous to the proposition to furnish locks for your public buildings. 
Ido not think the illustration the gentleman takes from this Hall is 
anaptone. The question was never raised there, and if it had been 
raised I do not believe we could have made such a radical change 
here without legislation. 
his does not relate to any question of a change of legislation. It 
8 similar in its character to the proposition which is contained in 
he Post-Office appropriation bill and in mene other bills to provide 
ks and keys for the safety of the x rail. You have your silver there, 
Lit is necessary to ts ake care of it; and you are not restrained by 
aw from providing money to take care of it. 
Mr. McMILLIN. Will the gentleman from Georgia permit me to 
ask him one question ? 
Mr. BLOUNT. Yes, sir. 
Mr. McMILLIN. Will the gentleman be so kind as to point out 
the section of the law w hich, even by implication, will authorize 
this construction ? 


‘re 


Ly 


Mr. BLOUNT. Mr. Chairman, I cannot point the gentleman to the | 


section of the law which authorizes the purchase of a key or a lock 
to a mail-bag on the back of a horse traveling through this country. 





And so when 
you have provided by legislation for the coinage of silver it is inci- 
dentally necessary that you provide for its preservation. And there 
never was an intention on the part of the House, when this rule was 
enacted, that its operation should be carried to the extent of making 
it absolutely rainous and ridiculous. [Cries of ‘** Vote!” “ Vote!"] 

Mr. MILLS. Let me ask the gentleman from Georgia { Mr. BLoun r] 
one question before he resumes his seat. 

i BLOUNT. I will hear the gentleman. 

r. MILLS. Would an act of Congress authorizing courts to be 


he - in a State authorize the building of a court-house in whi they 
should be held? ‘ 

Mr. BLOUNT. Not at all ‘he courts would require, if there was 
no court-house, to have a rente d building, and it would not be neces 


sary to } rovide by legislation for the re nting rof the buildir ig, and 
that is not the practice. 

e CHAIRMAN, The Chair has had very great difficulty in com- 
ing to the conclusion that this section is not liable to the point of 
order; but inasmuch as if he should err in overruling the point of 
order it is in the power of the committee to correct the error, he re- 
lves such doubt as he has in favor of the section as it stands, and 
overrules the point of order 

Mr. BUCKNER. I offer the amendment which I send to the desk. 











Che Clerk read as follows: 

Strike out “ $100,000" and insert ‘* $50,000 and add the following at the end of 
Lue ¢ i 

Provided, That the Secretary of the Treasury is hereby prohibited f1 increas- 

ing t amount of United States notes of the denominations of one : two dol- 
lars: Andj led further, He is hereby directed to purch the bends of the 
United States due in 1821 with any surplus of coin belonging to the United States 
in the Treasury over and above the sum of $100,000,000 


Mr. HISC( CK. / raise the point of order on that amendment. 
Phe C HALRMA The gentleman will state what his point of 
order is. 

Mr. HISCOCK. It proposes to change existing law, and that change 


law does not reduce expenditures 





Mr. FINLEY. I submit that the amendment does not change ex- 
isting law, because in regard to this clause the point was made that 
there was no existing law for the construction of this building. How 
can it change the existing law if there be no law on the subject 

Mr. HISCOCK. If there be no law on the subject, then it is tl 
enactment of & law, and that changes existing law. ‘The enactment 
ot : aw is as much a change of law as the positive repeal of a statute. 


he CHAIRMAN. The Chair is of opinion that the point of order 
a3 vell ti ake h. 
Mr. BUCKNER. I desire to say a few words before the Chair de- 
cide S. 
The CHAIRMAN. The Chairis very strongly of the opinion which 
he has just stated. 


Mr. BUCKNER. I move to strike out the paragrap! a together, 
and I want to say a word on that. I have not troub! at commit 
tee very much, vty I desire to say that in my judgment this s proposi- 





tion of the Secretary of the Treasury is perfectly consistent with his 
unceasing warfare against silver, and is but a means of carrying on 
that war. According to the testimony of the gentleman from Georgia, 


| [Mr. BLouNT, ] there is being printed now a large number of one and 


two dollar notes, more than usual. The necessary effect of that will 
be to cause the coin of the country to be hoarded. 

Mr. BLOUNT. Will the gentleman allow me to say that it will be 
doubled next year if we proceed as we have done during the last 
year. 

Mr. BUCKNER. Thatis what Icallasurreptitious and traudulent 
war on the silverdollar. If youincrease the one and two dollar notes 
you necessarily render useless not only the one-dollar silver coins, but 
also the gold coins, and they must be hoarded in the Treasury. We 
have to-day $42,000,000 of one and two dollar notes, while there is no 


other country on the face of the globe with a specie basis that has one- 
tenth of thatamount. Yet we are told that the number of such notes 
is being increased; that the large notes are being retired and their 
place taken by the further issue of ones and twos, until the country 
is beginning to wonder why there is this immense hoard of silver in 
the Treasury. 

Now, unless you can extinguish the one and two dollar notes you 
cannot get the silver dolla irs into circulation, to say nothing about 
the gold coin. Weall know that as a matter of fact there is as much 
of the silver coin, if not n lore, in ¢ irculation to-day in proportion to 
the amount of our currency than there is of gold. 

Mr. BLOUNT. Will the gentleman yield tor a question 

Mr. BUCKNER. Certainly. [Cries of ‘‘ Vote!” “ Vote!’ ] 

Mr. BLOUNT. I hope I will not be interrupted. I desire to ask 
my friend from Missouri, | Mr. BUCKNER, ] admitting all that he says, 
and I take it to be true, as to the issue of ones and twos and the con- 
sequent accumulation of silver in the Treasury, will the refusal to 
furnish vaults for the coin stop that issue of notes ? 

Mr. BUCKNER. Ido not know that it will, but there is a plan by 
which the Secretary of the Treasury can stop it, and he recognizes 
he has the power todo so. He asks that Congress shall fix the amount 
of the redemption fund to be kept by the Tre asury. 

Mr. BLOUNT. But we have done it. 

Mr. BUCKNER. We have not done it, but there is no reason why 
the Secretary of the Treasury himself should not do it. He knows, 
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every one knows, that he does not require $150,000,000 or 3250,000,000 
to be kept in the Treasury in order to redeem greenbacks that are 


now out He has authority now to take-$50.000,000 of the gold coin 
yf the country and buy bonds with it. There is no law that stands 
in iil way 
Mr. BLOUNT Does my friend think that he can 
thie C HAIRMAN. The time of the gentleman has expired. 
ir. WRIGHT I move to strike out the pending paragraph and 
I in lieu thereol tha which I send to t ie Clerk’s desk 
he Clerl ea is tolloOW 
Che Secretary of t i wuUry ‘ {to apply the coin in the ‘Lreasury, for 
the storage « ther t sufticic wcommodat to the payment of the 
PUvie & it 
Mr. KEIFER. 1 raise the point of order on that amendment that 
Mr. McMILLIN But at the same time it 


etrenches expenditures. 
‘ t reduce expenditures ? 


Mr. KEIFER Ho 


| tion. The purpose is to increase the vault accommodations ne 


Mr. McMILLIN By refusing to appropriate $100,000 to build an- | 
other house to ke p the coin in, | 

Mr. TOW NSHEND, ot Illinois It gets rid of $100,000 in this bill. | 

Mr. KEIFER. It changes existing law, and does not come from any 
committee n | 

Mr. TOWNSHEND, of Illinois. It reduces expenditures $100,000. 

Mr. HISCOCK. IU not a question whether the amendment re- | 
duce ‘ nount in the bill, but the point is whether the repeal of | 
t} i the change of the law, or the enactment of the new law pro- 
posed by the amendment will increase expenditures. 

Mr. BELFORD. It does not change any existing law. 

Mr. KEIFER. The ame nem ent does not come from any committee. 

Mr. WRIGHT. My amendment is in favor of retrenchment and | 


Phe CHAIRMAN. ‘The point of order is raised against the amend- 


ment, and the gentleman must address himself to the point of order. 
Mr. WRIGHT... Very well. If the amendment prevails it will save 


S100.000 and will ch wye no law. Therefore, in my) judgment, the | 
amendment is germane and should be entertained. It provides that 


we will erect no building in which to hoard up the coin which the 
Treasury buildings cannot now hold. The vaults of the Treasury are 
filled, and we are now asked to appropriate $100,000 to erect other 
vaults for the purpose of destroying the utility of the gold and silver 
currency of the country. 

Phe next thing they will want a place in which to hoard up the 
egal tenders for which bank-notes are be issued. The time has 
come when there should be some reform in this matter. The time has 
come when the voice of one man in the Treasury Department ought 
not to be allowed to overrule Congress and to overrule the nation. 
And now the supreme power as regards the currency of the country 
is in the hands of one man at the head of the Treasury Department. 
Have we in the House of Representatives or the Senate no right to 
put our construction upon the law? Must we surrender our rights 
and the rights of the American people to a man who is placed at the 
head of the Treasury Department? The time has come when we 
should stand up for popularrigbts. The time has come when we ought 
to stop funding our debt and paying interest. We have no right to 
issue bonds and accumulate interest so long as we have in the Treas- 
ury money with which to cancel our indebtedness. It may as well be 
understood first as last that John Sherman cannot put his hand upon 
the throat of the silver dollar. 

The CHAIRMAN. The Chair decides that the amendment is not 
germane to the bill. 

Mr. ATKINS obtained the tloor. 

Mr. BELFORD. Lrise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BELFORD. As I understand, the Chair rules this amendment 
out on the ground that it is not germane to the bill. I want to know 

vhether it is ruled out upon the ground that it is not germane to the 
eastern or the western section of this bill. 

The CHAIRMAN. The Chair rules that the gentleman from Colo- 
rado is out of order. (Laughter. ] 

Mr. ATKINS. I move to strike out the pending paragraph; and I 
hope that my friend from Georgia [Mr. BLountT} who has charge of 
this bill. and who is simply doing his duty in sustaining the proposi- 
tion under the instructions of the Committee on Appropriations, will 


consent to this motion. I believe that the majority of the Committee | 


on Appropriations, if they were to scan this matter a little more closely, 
would themselves be in favor of striking out the paragraph. As no 


committee have voted to suit themselves, I take the liberty of express- 
ing my own preference regarding this matter by the motion I have 
submitted to strike out the clause. 

I want to state that in the original estimate for this clause the 
language was “silver.” The Committee on Appropriations struck out 
the word “silver” and inserted “coin.” If I am not mistaken ve 
letter from the Secretary of the Treasury which was read to-day 
the Clerk’s desk in support of this clause of the bill had ition 
simply to “silver.” 

Now, from the suggestions made by the gentleman from Missouri 
[Mr. BUCKNER] and other gentlemen in discussing this matter, I am 
satisfied that the silver coin in the Treasury and in the sub-treasury 








| ing out the last word. I voted with the majority of the Committe, 
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at New York ought to be pa rid out. It ought to be put in cireul; ition 
or it ought to be e xpended in the liquidation of our bonds. So tha: 
r ally there is no necessity for this appropriation of $100,000, T rox, 
for the purpose merely of making this statement and moving to strike 
= ~ clause : 
. TOWNSEND, of Ohio. I suppose that before the g juestioy 
tal ken on s triking out it is in order to subnalé an ame ndme nt vo the 
text. I move to amend by inserting in line 4, after the word ‘ it 
able,” the word “vault;” so as to read, “suitable vault suites 
dations.” The sidaotlenl made to this provision seems to be that jt 


might authorize the erection of a building. Such is not the inte 





sary jor the storage of this silver. 
Mr. BLOUNT. If this appropriation were omitted in the bill, I q 


‘ ) 


not think any great damage would result within the next twelye 
months. Therefore, as so many gentlemen on this side of the Honge 
who are in accord with me on the currency question are opposed 
the vrovision, I shall not insist on its retention. 

The CHAIRMAN. Discussion is exhausted. 

Mr. CANNON, of Illinois. Mr. Chairman, I move to amend by strik 


on Appropriations to place this provision in the bill, and I am 
going to vote to strike if out. What are thefacts? It is said thai 
there is now in our vaults $60,000,000 of silver coin which is not paid 
out. 

Mr. TOWNSHEND, of Illinois. Why do they not pay it out 

Mr. CANNON, of Illinois. There is double that amount of gol¢ 
coin in the vaults. Why is that not paid out? 

Mr. TOWNSHEND, of Illinois. Well, why not ? 

Mr. CANNON, of Illinois. Why do you hunger and thirst to Da 
out the silver, when there is no demand to pay out the gold? Scarce] 
twelve months have passed since I heard the same gentlemen — 

Mr. ATK Vill the gentleman allow me to ask him a questi 

Mr. CANNON, of Illinois. Yes, sir 

Mr. ATKINS. Would this appropriation be necessary if all the sil 
ver were paid out? Have we not sufficient room to hoard the gold? 

Mr. CANNON, of Illinois. If all the silver and all the gold were pai 
out and would not come back, it would not be necessary. Scarce] 
twelve months have passed since I heard gentlemen on the other sid: 
of the House whose faces are now before me talk by the hour to th 
effect that we would not be able to keep this coin in the vaults 
and some of them said they would be ready to pay thousands of « 
lars for a place at the head of the column to take it out in redempti: 
of Treasury notes. But there is now no demand to take it out, becans 
we have a paper currency part of which has been issued upon th 
faith of some of these very dollars in coin which remain in the Treas 
ury to redeem the currency when presented for redemption. I am 
glad enough that there has been no run to take it out. We got it 
there under the provision of law. We have the right to deposit it 
there and to receive coin certificates which are redeemable in it. Th 
Secretary of the Treasury has not the right to pay a single dollar of 
that fund so held except in payment of these certificates. Money was 
hoarded for resumption purposes, and it is so held under the law. Re- 
sumption has come and gentlemen on the other side have been proved 
to be false prophets. Now that it has come and there is no demand 
for this coin, while coin certificates are being issued and circulated 
in lieu of coin, gentlemen are swift to rise in the ir places and say they 
will not provide for its safe-keeping, but they want it paid out. | 
do not want to keep any more coin in the Treasury than is sufficient 
to maintain resumption and redeem the coin certificates issued upon 
the deposit of coin, but instead of believing that it is a misfortune to 
have the holders of coin deposit it with the Government and receive 
certificates therefor, which circulate in lieu of the coin and are re- 
deemable in it, I regard it as fortunate, for it does not decrease the 
circulating medium but does save the loss from abrasion of coin and 
gives a more convenient circulation than the coin, and it is much 
cheaper to store the coin deposited in this way than it would be for 
the Government to make up the loss from abrasion. 

Mr. FINLEY. I move to strike out the last two words. [Cries of 
“ Vote!”} Ihave a word tosay. [Cries of “ Vote!”] Mr. Chair- 
man, I have always noticed in this House the men who halloo “ Vote!” 
“Vote!” Ihave watched them—they are the very men who are most 
upon the floor themselves. They say all they have to say, then, when 
others take the floor, they cry out “Vote!” “Vote!” [Laughter.] 


hot 


| I propose to say that word which I rose to say, and you will gain no 
| time by hallooing out “ Vote !” 

particular rule has prevailed here to-day requiring members of the | 
committee to stand by the text of the bill, and as gentlemen of the | 


In addition to what the gentleman from Kentucky [ Mr. BLack- 
BURN ] has said, that this proposition allows the Secretary to put up 
buildings—if I ean get the letter of the Secretary of the Treasury 
read at the desk J could show he says that it is for the purpose of 
storing silver and making essential alterations and additions to exist- 
ing buildings—but in addition to that point made by the gentleman 
from Kentucky I have another objection which has not been urged 
on this floor, and which it is important gentlemen should consider 
before voting on the pending proposition. 

For the first time this is asked in an appropriation bill, and if we 
grant it to-day and give the Secretary of the Treasury power under 
it ——— 

Mr. BLOUNT. The gentleman is mistaken as to that. 

Mr. FINLEY. I am not mistaken. I say for the first time in this 
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form this appropriation is included in an appropriation bill. I recol- 
lect a clause in a previous appropriation bill, but not like this. It 
we give it and a building is begun under it, what will be the result ? 
You have heard the chairman here to-day rule that a point of order 
would not lie to a clause in an appropriation bill. Why? Because 
4 former appropriation bill contained a similar clause, and therefore 
it was so far an existing law that the point of order would not lie 
againstit. Then next year, when that building is begun and the clause 
is inserted making another appropriation of $100,000 and the point 
of order is made against it, it will be said that the appropriation bill 
has already provided for it and to that extent it is the existing law. 
Therefore lam unwilling to establish the precedent. If a law of 
this kind is necessary, let us pass it as an independent measure, and 
let us not establish such a precedent in this way and thereby close 
our mouths for all time to come against objecting to any increase of 
the appropriation. : 4 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. FINLEY. I withdraw my formal amendment. 

Mr. BLAND. I renew the amendment. 

Mr. Chairman, this is only the beginning of the war we are to have 
in the future. It is not a question of hoarding silver, but this whole 
proceeding on the part of the Secretary of the Treasury and the Gov- 
ernment officials is acted here for no other purpose than to discredit 
in the eyes of the American people and the world the standard silver 
dollar. This is the beginning of the war that is to come up in the 
next Congress and to enter into the coming campaign, and which has 
been foreshadowed by the Secretary of the Treasury when he recom- 
mended the repeal of the silver law and a further limitation upon 
silver coinage. That is the whole object of it. Newspapers, in com- 
menting upon it, call it the silver nuisance. 

The Secretary of the Treasury is asking Congress to provide him 
yaults and houses to hoard up money which he should have paid long, 
long ago in interest on the public bonds and for their redemption. 
The people throughout the country demand of him to pay this money 
out in interest on the public debt and to public officials and in every 
other way in which money is paid out. Let it go out into the coun- 
try and let the bank vaults hold it, and there are plenty of them in 
the country for that purpose. There is no necessity for this law and 
the object is not so much to secure this money in the vaults of the 
country as it is to bring discredit on silver; and the war has com- 
menced here now to culminate in nothing more nor less than a bill to 
be presented at the next Congress to repeal the silver law, because 
the coin is hoarded in vaults and there is no one to take it. 

There is but one way to get rid of silver, a legal and proper way, 
and a way which the people of the country demand; and that is that 
the Secretary of the Treasury shall withdraw from his agreement 
with the clearing-house at New York, by which he proposes to pay 
all demands there in greenbacks and not to pay one dollar in silver. 
Let him withdraw from that agreement, as he ought to do, and he 
can soon get it out. We all know that in defiance of the law of 
this land, in defiance of the wishes of the people of this country, in 
defiance of right and of justice, the Secretary of the Treasury entered 
into and made an agreement by which he discriminated against silver 
in favor of gold and greenbacks in the New York clearing-house. I 
want to know if this House is going to sanction such an agreement 
on such a provision as that from such a source. [Applause. } 

The CHAIRMAN. The question is on the adoption of the amend- 
ment, which the Clerk will report. 

The Clerk read as follows : 

Insert the word “vault” after the word “ suitable,”’ in line 471; soit willread: 

“To enable the Secretary of the Treasury to provide suitable vault accommoda- 
tion,” &c. 

The amendment was not agreed to. 

The question recurred on the motion to strike out the section. 

The committee divided ; and there were—ayes 107, noes 65. 

So the motion was agreed to. 

Mr. BAKER. I give notice that I shall call fora yea-and-nay vote 
on that in the House. 

The Clerk read as follows: * 

National Board of Health: For salaries and expenses of the National Board of 


Health, and to carry out the purposes of the various acts creating the National 
Board of Health, $75,000, or so much thereof as is necessary. 


Mr. KING. I offer the following amendment to this section : 


In line 480, strike out ‘‘ $75,000’ and insert ‘‘ $125,000 ;” so that it will read : 

“ National Board of Health, $125,000, or so much thereof as is necessary.”’ 
‘ Mr. KING. The National Board of Health, in its estimates, ask for 
$315,000. Fifty thousand dollars of this amount is to be appropriated 
to the investigations of epidemics and payments of rents. These es- 
timates indicate that $30,000 of this sum and $19,000 and $1,800 are 
necessary for special investigations, for the payment of salaries of 
inspectors and the expenses of inspectors, and also for rents and inci- 
dental expenditures in conducting such investigations as the board 
may deem necessary in this connection. It is a matter of great im- 
portance, according to the opinion of eminent scientists composing 
this board and of others throughout the country, to ascertain the 
causes of this great plague, yellow fever. 

Why, sir, you were asked here a moment agoto appropriate $175,000 
for the furniture of the public buildings, and it was granted. Nowa 
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scientific board comes before you and asks for an amount not in excess 
of a half of that with a view to endeavor to find out the cause of this 
great scourge that marches throughout the land nearly every year, 
carrying terror and destruction with it. Gentlemen may ask. as I 
have heard upon this floor this morning, What are scientific investi- 
gations? What do they mean, or what do they amount to? 

Mr. Chairman, that question needs no answer. Science is but the 
accumulation of facts and the deduction of truths therefrom. It is 
necessary that we should ascertain facts to enable us to get the means 
to overcome this enemy of our country. Year after year we provide 
millions of money for the destruction of human life and the investi- 
gation of the means of destroying human life by war. A scientific 
body of men, irreproachable in character, ask you for the means of in- 
vestigating the way of preserving human life, and I do not believe 
that this House to-day will refuse this request in behalf of mercy. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. BLACKBURN having re- 
sumed the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Burcu, its Secretary, announced that the Senate had passed 
a joint resolution and bills of the following titles, and also sundry 
House bills, with amendments; in which several bills and amend- 
ments concurrence was requested : 

Joint resolution (H. R. No. 310) to authorize the Secretary of the 
Navy to loan flags to the Grand Army of the Republic of the District 
of Columbia ; 

A bill (S. No. 1371) to authorize the Mississippi River Logging Com- 
pany to construct and operate sheer-booms at or near Straight Slough ; 

A bill (S. No. 3) granting a pension to Elizabeth Wirt Goldsbor- 
ough ; 

A bill (S. No. 21) granting a pension to Louisa Bainbridge Hoff; 

A bill (S. No. 562) granting an increase of pension to Thornton 
Smith ; 

A bill (S. No. 576) for the relief of Phoebe Meech, widow of Horace 
J. Meech ; 

A bill (S. No. 635) granting a pension to Emery Bowen ; 

A bill (S. No. 751) granting a pension to William B. Whiting; 

A bill (S. No. 913) granting a pension to Thomas P. Johnson ; 

A bill (S. No. 1133) granting a pension to Michael Hayne; 

A bill (S. No. 1178) for the relief of Jason C. Bradeen; 

A bill (S. No, 1232) granting a pension to Elizabeth Sutherland ; 

A bill (S. No. 1501) to restore pensions in certain cases ; 

A bill (8S. No. 1517) to authorize an increase of pension to Stephen 
Fairchild ; 

A bill (S. No. 1546) granting a pension to P. B. Perry ; 

A bill (S. No. 1584) granting an increase of pension to Margaret Cos- 
tello; 

A bill (S. No. 1652) granting a pension to the minor children of 
Lawrence Burgess ; 

A bill (8S. No. 1711) granting a pension to Hannah 8. Mackey ; 

A bill (S. No. 1716) granting a pension to Thomas J. Mackey; 

A bill (S. No. 1728) granting a pension to Mrs. Lelia E. McCauley; 

A bill (8S. No. 1729) granting a pension to William Stockwell; 

A bill (S. No. 1743) granting an increase of pension to Mary J. West; 

A bill (8S. No. 1754) for the relief of W. J. Morris: 

A bill (H. R. No. 1463) granting a pension to Edward H. Leib; and 

A bill (H. R. No. 2643) granting a pension to Mary Meighan. 

The message further announced the passage of House bills of the 
following titles, with amendments; in which the concurrence of the 
House was requested : 

A bill (H. R. No. 2039) granting a pension to Jacob J. Smith; 

A bill (H. R. No. 4264) to authorize the payment of $69.09 to Judith 
Brown, one-seventh of the pension of Margaret Duncan ; 

A bill (H. R. No. 2474) to increase the pension of Thomas Riley ; 

A bill (H. R. No. 2861) granting an increase of pension to Herman 
Baldwin ; 

A bill (H. R. No. 2862) granting an increase of pension to John H. 
Black ; and 

A bill (H. R. No. 2864) granting an increase of pension to Isaiah W. 
Bunker. 

ENROLLED BILLS SIGNED. 


Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
reported that the committee had examined and found traly enrolled 
a joint resolution and bills of the following titles; when the Speaker 
pro tempore signed the same: 

Joint resolution (H. R. No. 283) authorizing the Secretary of War 
to furnish for use at the soldiers’ and sailors’ reunion, at Columbus, 
Ohio, to be held in August, 1880, certain artillery, tents, and muskets ; 

An act (H. R. No, 740) granting a pension to Martha J. Robinson ; 
and 

An act (H.R. No. 1460) granting an increase of pension #0 James P. 
Sayer. 

SUNDRY CIVIL APPROPRIATION BILL, 

The Committee of the Whole resumed its session. 

Mr. COX. I am not only opposed to the amendment of the gentle- 
man from Louisiana, {Mr. KinG,] but if I had my way I would strike 
out the whole of this appropriation and abolish the whole of this 
swindling system. I call it swindling, and I measure my words. _ 

There is no occasion whatever for any such appropriation as this 
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of $175,000 to be paid out under these two paragraphs for this board 
of health. The statute establishing the National Board of Health 
was only passed on account of the argumentum ad misericordiam dur- 
ing the prevalence of the yellow fever. Now, when once established, 
they want to remain in existence in the interest of science. The gen- 
tleman from Louisiana says, “ Science is an accumulation of facts.” 
I say let science accumulate those facts and let the Government mind 
its own business. 

Where is now the yellow fever that walked in darkness, and where 
is the cholera that wasted at noon-day ? The need is gone by for this 
board of health. If facts are needed, medical science, with its in- 
ductions of two thousand years, can give us those facts. 

This board of health is nothing more or less than a part of our huge 
system of bureaucracy,a fungous growth unknown to our Federal leg- 
islation heretofore. Who are the officers under this board of health ? 
Some seven men, whoget$l0aday. And what do they do ? Atfirst they 
only advised about certain things. 
tion. But insidiously, by these two clauses, they are creeping in upon 
our national system. They call the board national, with a large N. 
It is not Federal in any sense. It was intended to absorb the State 
institutions and break down our local quarantine systems. 
result will be in this instance, as it has been with the board of edu- 
cation, in connection with which we have seen our common-school 
system, the system of townships and counties, overshadowed by a 
bureau established here in Washington. What we need is not your 
Federal supervision over this business. Itis local regimen, local care, 
local prudence. If you desire for certain purposes that you should 
have returns from abroad as we receive from our consuls under the 
law returns as to commerce, let it be done. 


CONGRESSIONAL 


There is asked under this second paragraph a sum of $100,000. What | 


for? 


For aid to local quarantine stations, and for aid to local and State boards of 
health, to be used in case of epidemic, $100,000. 


And a sum of $75,000 is asked in the first instance for the board of 
health itself, a sum which my friend from Louisiana would increase. 
There is no sense in this, There is no policy in it; there is nothing 
but extravagance in it. 


They were to give us informa- | 


And the | 


And I do trust the Committee on Appropria- | 
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tions will give their help now to wipe out this excresecence on our | 


body- politic. 

I would sustain the Committee on Appropriations in every just 
thing. I know that sometimes they are accused of parsimony or ex- 
cessive economy, and sometimes of prodigality or extravagance, and 
of going from one extreme to the other. I am willing, however, to 
give them my general support. 
Committee on Appropriations, and I would not vote for any proposi- 
tion to make the Federal Government overshadow such valuable State 
institutions as those of local quarantine. 

Mr. KING. The gentleman from New York says there is no sense 
in this thing. If the gentleman should ever be in an epidemic of yel- 
low fever he would find there was a great deal of sense in this prop- 
osition. 

Mr. COX. I would like to ask the chairman of the Committee on 
Appropriations these three questions: I would ask who are the mem- 
bers of the board of health and what pay do they receive? I would 
ask the number of inspectors and their salaries? I would ask the 
number of clerks and messengers and hangers-on all over the coun- 
try and what services they render in consideration of the sum that 
is appropriated ? 

Mr. YOUNG, of Tennessee. I desire to amend the clause having 
reference to the National Board of Health. I offer the following 
amendment : 

In line 420, strike out ‘ $75,000" and insert ‘‘ $150,000." 

This is an important matter, and I would like to have the attention 
of the House. If gentlemen will listen to me I am quite sure they 
will see the propriety and importance of the amendment. There is 
no part of the public service that is of greater importance to the peo- 
ple of this whole country than this very matter of making appropria- 
tions to carry on the work of the National Board of Health. 
probability it is not as well organized as it might be. 
haps, might be improved. Perhaps the board have not done all the 
good that was expected at itshands. But under all the circumstances 
its efforts and work have been of the most gratifying character, and 


the results it has accomplished furnish most conclusive evidence of | 


its future usefulness. 

In 1575, during the epidemic of that year, in the city of Memphis, 
where I live, five thousand two hundred people died during a period 
of about seventy-one days. In the congressional district which I 
represent, consisting of three small counties, nearly seven thousand 
people perished during the same period. The fever spread rapidly 
throughout all the surrounding country, and there was scarcely a 
town or hamlet within one hundred miles of Memphis that was not 
ravaged by this fearful pestilence. 
Mississippi River And along the lines of inland travel until it reached 
the great cities of Louisville, Saint Louis, and Cincinnati, and finally 
near the close of the epidemic it penetrated as far as Gallipolis, in 
the State of Ohio. After it had secured a firm hold in New Orleans, 
Grenada, Vicksburgh, Memphis, and the contiguous region, where 
most of our people who could had fled; when our medical supplies 
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and store of provisions were almost totally exhausted, we were in a 
most deplorable condition, and were compelled to appeal to the gen- 
erous charity of other parts of the country. This appeal, I am glad 
to say, met with a most spontaneous and generous response, and from 
the North, the East, and the West more than a million of dollars 
poured into the fever region. Then we had no National Board of 
Health, no strong power toenforce needed health regulations. Tho 
local boards were almost powerless even in their very localities, ang 
totally so a few miles distant. 

In 1879 the fever came again, a month earlier than in 1878, ang 
continued longer. The climatic and sanitary conditions at Memphis 
were about the same, and yet during that year there died in that cit, 
less than five hundred people, and not a single case of fever, so far 
as Iam informed, occurred at any point north of Memphis. Imme- 
diately after it made its appearance the National Board of Health 
issued the most rigid sanitary and quarantine regulations, which 
were strictly enforced ; and to this I attribute the fact that the mor. 
tality was so small and the fever so completely circumscribed. [¢ 
this theory is not correct, I can assign no other reason for the vast 
difference in the results of the epidemic between these two years. 

In 1878 all travel and commercial intercourse almost absolutely 
ceased between the infected region and other localities, a quaran- 
tine and an embargo upon traveling being enforced by the shot-gun 
and revolver, and in some instances by acts of lawless and cruel vio. 
lence. Under the regulations prescribed and adopted by the Na- 
tional Board of Health in 1879 travel and commerce were but little 
interfered with, and, by reason of the sense of security which it gave 


| to the public, commercial intercourse was scarcely interrupted at all, 


The CHAIRMAN. The time of the gentleman has expired? 

Mr. YOUNG, of Tennessee. I hope the committee will indulge me 
for a few minutes longer. 

Mr. LOWE. Iwill ask to be recognized, and will yield my time to 
the gentleman from Tennessee. 

Mr. YOUNG, of Tennessee. 
for 

Mr. KNOTT. Will the gentleman allow me to ask him what the 
board of health did to mitigate and confine the ravages of the epi- 


demic which might not just as well have been done without it ? 
Mr. YOUNG, of Tennessee. I think much possibly might have been 


done by 
What did the board do? 


Mr. KNOTT. 

Mr. YOUNG, of Tennessee. I am not able to inform the gentleman 
from Kentucky (Mr. Knorr] of everything which the board did do, 
but I have nodoubt but that it did everything deemed necessary and 
which was possible with the means at its command. 

I have already stated that it adopted such sanitary regulations as 
were deemed wisest and best by the ablest medical talent of the coun- 
try, and that it devised and enforced a system of quarantine which 
no State or municipal authority could have executed. State author- 
ity could not control the running of a steamboat on the Mississippi 
River, for the jurisdiction over navigable waters rests solely with the 


I thank my friend from Alabama 








| Federal Government. It was necessary to establish quarantine sta- 


tions for the purpose of stopping and inspecting all vessels navigat- 
ing the rivers throughout the Southern States. So it was necessary, 
too, to establish them on the lines of inland travel, and this could not 
be done lawfully in either case except by some power having the sanc- 
tion and authority of the Federal Government. Had this not been 
done the fever might have reached the largest city in the gentleman’s 
own State and spread to any extent through other localities. Under 
the regulations adopted by the National Board at Cairo, while there 


| was four times as much travel and ten times as much tonnage shipped 


from that point in 1879 as there was in 1878, yet there was nota 
single case of fever that I know of resulted from that cause. 

In reply to my friend from New York [Mr. Cox] I desire to say that 
this is the first time, I believe, I have ever heard him raise his voice 
in opposition to anything that appealed to kinder and more generous 
attributes of human character. It was only to-day that the House 
voted nearly half a million of dollars in furtherance of a work of 
beneficence and humanity, inaugurated by the gentleman himself, 
and which will be a monument to his memory when all the other gen- 
erous and patriotic acts of his long public career have been forgotten. 
Stimulated by his generous impulses he brought into existence the 
Life-Saving Service, and by his energy and marvelous parliamentary 
capacity has built it up until it is one of the most cherished of all 
To continue its usefulness and to carry 
out its humane purposes we have to-day given him nearly twice as 
much money as I am asking for the National Board of Health. It 
must be borne in mind, too, that this large sum is to be expended for 
protection against a danger to which only a few thousand people are 
exposed, and from which only a few hundred deaths result annually. 
I am asking only a little over half this sum to protect as far as pos- 
sible ten or twelve millions of people living in the Southern States 
who are exposed to a danger a thousand times more imminent than 
that of drowning ; so while my friend from New York [Mr. Cox] could 
at best only hope to save a few hundred lives, I seek to save many 
thousands. 

In the single yellow-fever season of 1878 more people died, I ven- 
ture to say, than have been drowned in reach of the Life-Saving 
Service in fifty years. I would very gladly accept, without complant, 
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the amount proposed by the Committee on Appropriations were I not 
assured by the president and other members that it would almost 
destroy the service should the amount appropriated be limited to the 
sum named. I only ask that the sum of $76,000 may be added to the 
amount proposed in the bill and I shall be content. 

There is much more I should be glad to say in reply to what has been 
sail by other gentlemen, but I suppose my time has expired again, 
and I will not ask a further indulgence. 

The CHAIRMAN. Debate upon the amendment to the amendment 
has been exhausted. 

Mr. YOUNG, of Tennessee. I withdraw the amendment to the 
amendment. 

Mr. BLOUNT and Mr. McCOOK renewed the amendment. 

The CHAIRMAN. The Chair recognizes the gentleman from Geor- 
gia, [Mr. BLOUNT. ] 
~ Mr. McCOOK. I wish to state very brietly—— 

The CHAIRMAN. The Chair has recognized the gentleman from 
Georgia. 

Mr. McCOOK. Iam so seldom on the floor that I had no doubt 
that I was the one recognized. 

The CHAIRMAN. The Chair will take pleasure in recognizing the 
gentleman next. 

Mr. BLOUNT. I regret that the proposition before the committee 
brings something else into view than the question of humanity. This 
House, without regard to party or to section, is very responsive to 
human suffering, and that kindly characteristic which belongs to us 
ought not te be abused. If it is often abused it creates a revolt by 
suspicion when we are invited to good action. 

I want to ask the attention of the Committee of the Whole to the 





administration of this fund which we have appropriated for this | 


kindly purpose and to the legislation which has been had upon the 
subject. This Congress appropriated the sum of $500,000 for the 
National Board of Health. 

Mr. KING. Will the gentleman allow me to ask him a question ? 

Mr. BLOUNT. I have not time to yield. An appropriation was 
made giving to this board of health, not for one year only but abso- 
lutely without restraint, the control of the money appropriated. The 
board was given an existence of four years, and it could use every 
dollar within thirty daysorcould extend the expenditure through four 
years. That law was afterward ameuded so as to add this provision : 


The Board of Health shall have power, when they may deem it necessary, with 
the consent and approval of the Secretary of the Treasury, as a means of prevent- 
ing the importation of contagious or infectious diseases into the United States or 
into one State from another, to erect temporary quarantine buildings. 

Yet, sir, I have an exhibit showing that this board has contracted 
for three buildings without the sanction of the Secretary of the 
Treasury—one of them costing $55,000, two others $35,000 each ; and 
it seems to be the intention to multiply these buildings on the Mis- 
sissippi and on the Atlantic coast—in defiance,in my judgment, of 
the express provision of law. 

After having spent $554,000 this board of health was before the 
sub-committee of the Committee on Appropriations asking a defi- 
ciency for this year ; and when questions were asked, and it appeared 
that these expenditures were being made in violation of this law, the 
first answer was: ‘“‘ Why, we haveauthority to put up these buildings 
under the provision of law authorizing us to make quarantine reg- 
ulations.” The sub-committee was unable to see—— 

[Here the hammer fell. ] 

Mr. McCOOK. Mr. Chairman, I propose to vote against the amend- 
ment of the gentleman from Louisiana; and for fear that my mo- 
tives may be misunderstood or misconstrued, I wish to state very 
briefly to the committee why I shall do so. I recall no vote that I 
have ever cast in this House with more satisfaction than the vote 
which I gave in the Forty-fifth Congress for an appropriation of I 
believe half a million dollars for the purpose of creating this Na- 
tional Board of Health. To me it was a source of great satisfaction 
that the republican party almost unanimously, if not with entire 
unanimity, saved the people of the South from the mistaken State- 
rights notions that were advocated by some of the gentlemen on the 
other side of the Chamber. At one time, I think the gentleman from 
Tennessee, who had charge of the measure, had practically abandoned 
the effort for the creation of a National Board of Health, which was 
at that time absolutely essential to save the people of the South from 
that fell scourge, yellow fever. 

I shall not vote against this appropriation for the reasons given by 
my colleague,[Mr. Cox.] Ihave no fear of the action of the Federal 
Government when it seeks either the preservation of the nation, the 
preservation of the health of the people, or even the saving of the 
revenne and the coin of the country as involved in an appropriation 
of $100,000 asked for by the Secretary of the Treasury. I base my 
opposition to the amendment solely upon the ground that, as it seems 
to me, there is just now no necessity for it. Iam not opposed to it 
on any mistaken notions of economy. The people of these United 
States, when the appeal was made to them in behalf of the sufferers 
in the South, responded with a generosity which is one of the bright- 
est things in the history of the country. The people of my own great 
city gave over half a million dollars to that noble charity. This was 
the contribution of the same people who are to-day denounced on the 


grabbers,” &c. To hear some of these gentlemen talk you would 
think that the citizens of New York, who have always responded 
promptly to appeals of this kind, are most infamous people. 

Whenever the gentleman from Louisiana or the gentleman from 
Tennessee will convince me that there is a necessity for an appropri- 
ation of this character, no notion of economy and no fear that the 
Federal Government might interfere with the rights of the States 
will prevent me in my representative capacity from voting the very 
largest amount that may be required for the very longest period of 
time that may be thought proper. 

The CHAIRMAN. Debate upon the pending amendment is ex- 


| hausted. 


Mr. YOUNG, of Tennessee. Mr. Chairman, this is too important a 
matter for debate to be cut off in this summary way. My friend from 
New York [Mr. McCook] and the gentleman from Georgia [ Mr. 
BLOUNT] are utterly mistaken in many of their premises, and I 
want to set them right. 

The CHAIRMAN. There are two amendments pending, and debate 
is exhausted. 

Mr. YOUNG, of Tennessee. I modify my amendment by inserting 
$145,000 instead of $150,000. 

The CHAIRMAN. Two amendments are pending already. 

Mr. YOUNG, of Tennessee. I withdraw the other amendment and 
I submit this. I do not think these narrow technical rules of parlia- 
mentary practice ought to be enforced in a matter of this kind. 

The CHAIRMAN. The gentleman from Georgia [Mr. BLounr] 
oftered the amendment last pending. 

Mr. BLOUNT. I withdraw it. 

Mr. MANNING. I renew the amendment. I had hoped, Mr. Chair- 
man, that the merits of the amendment might be reached and that 
we might engage in this discussion without a revival of the question 
of the power of Congress to legislate upon this subject. We heard 
this matter canvassed in a previous Congress, and I then submitted 
my views at length on the constitutional question involved. I have 
not forgotten that the gentleman from New York [Mr. Cox] at that 
time took occasion to protest earnestly against the step which Con- 
gress resolved ultimately upon taking. To the credit of Congress be it 
known that it did take that step for the preservation of human life, 
and without in the least degree disturbing the autonomy of the States 
or colliding with either the letter or spirit of the Constitution. 

I protest against the suggestion which has been made by the gen- 
tleman from New York, that all this legislation is unwarranted ; and 
in making this protest, I am not only sustained by what has been said 
by Story and other commentators upon the power of Congress under 
the Constitution of this country, but I am thoroughly fortified by the 


utterances of the Supreme Court of the United States. I cite, in the 
first place, the decision of Chief-Justice Marshall—who, I suppose, is 


good authority for the State-rights gentleman from New York—in 
the celebrated case of Gibbons vs. Ogden, (9 Wheaton.) I refer him and 
this House also to the decision of Justice Field in the case of Melton 


vs. The State of Missouri; the case of Chy Lung vs. Freeman, from 
the State of California, and Henderson rs. The Mayor of New York, 
both reported in 2 Otto ; and the case of the Missouri Pacific Railroad 
Company vs. Huson,in 5 Otto. All these cases abundantly show the 
power of Congress to legislate as now proposed in the interest of the 
National Board of Health, and furnish the most perfect elucidation 
of the power hitherto exercised by Congress in regard to this matter. 
Wecan createit, maintain it, and give it all the vigor that the necessity 
of the situation may call for without receding from our position as 
the advocates of the rights of the States. I submit that when the 
gentleman from New York wants to bring such a proposition as this 
into disrepute he must do it by argument and by reference to author- 
ity, not by his own ipse dizit. 

Why is it that we cannot adopt the amendment offered by the gen- 
tleman from Louisiana? A little while ago we were about to appro- 
priate $100,000 by mistake—certainly without authority. 1 thought 
it was a little singular when the point of order was sustained in re- 
gard to proposed appropriation for the safe-keeping of coin, for in 
the letter of the Secretary in which this $100,000 was asked he stated 
unequivocally that he wanted to put up buildings, not for repairs 
merely, but houses, vaults, &c. And the gentleman from Georgia 
was heard to say he did not think we could repair these walls with- 


out legislation; yet we were about to spend $100,000 to construct 


houses and make essential repairs, &c., on the suggestion of the Sec- 
retary of the Treasury, which was in utter defiance of law. We are 
now asked to give only 50 per cent of what is deemed necessary by 
those charged with the duty of making effective the laws in regard 
to this matter. It is only desired to secure the amount of money 
called for by the National Board of Health by a deliberate, careful, 
and doubtless accurate estimate as to the necessities of that board. 


| It is not essential to spend all that is appropriated. 


Let me call attention to an illustration of the good faith of that 
board. It seems there is a surplus now of about $75,000, and.that 
testifies to the bona fides of the doings of that board. They say they 
need the money ; and who here can say they do not need it ? 

The gentleman from New York says the storm is passed and gone, 
and the scourge will never come again. He is a wise man indeed to 
speak so confidently. Would to God he had authority for saying 


other side of the Chamber as “bondholders,” “sharks,” “money- | that, but he had as little authority for that assurance as he had 
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to declare that all such legislation as is now proposed is fungus 
growth. 

Mr. KING. I hope the gentleman wil! yield to me to ask a ques- 
tion of the gentleman from Georgia. 

The CHAIRMAN. The gentleman’s time is out, all but one minute. 

Mr. MANNING. Very well; I have said all I desire to and will 
yield the floor to the gentleman from Louisiana for that one minute 
to ask the question which he desires. 

Mr. KING. I wish to ask the gentleman from Georgia if he means 
to have it inferred that the $550,000 appropriated at a preceding ses- 
sion has been expended? Now, he well knows that scarcely more than 
one-half of that sum has been expended and that the balance is to 
pass into the lapsed fund. 

Mr. ATKINS. The gentleman is mistaken about that. 

Mr. KING. I wish to ask the gentleman from New York one ques- 
tion. Does he wish to have a plague like the yellow fever to be in 
our midst first before any means are taken to prevent it? Yourships 
from the North going into the southern ports bring this disease back 
with them, and we simply wish, by all means possible, to prevent its 
being brought from foreign ports into our ports at any time. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BLOUNT. Mr. Chairman, when on the floor awhile ago I said 
the National Board of Health was asking for deficiencies for this fiscal 
year. They soon discovered it was not likely to be recommended. 
We have a communication from them in which they show under their 
contracts they will have at the end of this fiscal year a balance remain- 
ing of $75,798.38. That is the balance which they will have left of a 
fund of $550,000, which was given to them, and which was understood 
by the House and Senate to be a fund designed to be used according 
to circumstances ; that is, according to the suffering in the country 
in consequence of epidemic diseases, But contrary to that expecta- 
tion you find all this fund gone except $75,000. And they are asking 
for the next year $315,790. 

Now, Mr. Chairman, here we see how a bureau may go on; how an 
institution intended as a charity for to-day will endeavor to fasten 
itself permanently upon the country. What information have you 
had about the use of this fund? They tell you what they have spent. 
I will give you some of the items. For establishment of quarantine 
stations und erection of quarantine buildings at Hampton Roads, 
$35,000 : at Sapelo Sound, Georgia, $30,000 ; Ship Island, Mississippi, 
$56,000, and on Mississippi River, $35,000. But I will include this 
statement of appropriations, expenditures, and estimates of the Na- 
tional Board of Health in my remarks so it may be seen and read by 
members. It is as follows: 


Statement of appropriations and expenditures and estimates 


Board of Health. 


Amount appropriated by act March 3, 1879...... 
Amount appropriated by act June 2, 1879 


of National 


pore .--- $50,000 00 
hy ree 500, 000 00 


DOGG scennee shade 6ueoséonnne . 550, 000 00 
Expenditures to June 30, 1879, of National Board of Health, as 


per vouchers 


Furniture Oiled a basiukeniaee eas $620 89 
Employés nn Waticnee} od 4c ath hneeiens 2,346 45 
DCS ish ide. ooi< . odes eeen semen eoeaNnmeh veh heedensere 669 99 
Telegrams (pa dtcnnt dehakemdecbasabenee sean 29 21 
TTA L5G cheb bibub cles bane nbb hebtbdeeeie a vebneercae 92 25 
Miscellaneous expenses, including stationery. ....... sabde 1, 086 03 


Pay and expenses of members. - 
Havana commission 


oeecesccve 4, 044 25 


927 69 


otal expenditures to June 30, 1879 ............... 9, 816 76 








Balance of appropriations June 30, 1879.........-....... . 540,183 24 
Balance of appropriations available July 1, 1879..... 540, 183 24 
Expenditures from June 30, 1879, to March 31, 1880: 

National Board of Health, furniture jivehaticbuve $1, 398 69 

National Board of Health, employés..........-... ben osKes 11, 853 73 

National Board of Health, miscellaneous expenses ........ 450 66 

National Board of Health, rent, light and fuel .........-... 1, 428 55 

National Board of Health, stationery...................... 1, 466 95 

National Board of Health, pay and expenses of board 6, 214 99 

National Board of Health, telegrams ail eee ai hata x 1, 523 79 

National Board of Health, postage ................ co Smwn oe 672 83 


National Board of Health, printing ............ onges cece 4, 535 99 
National board of Health, pay and expenses of inspectors 13, 851 79 


National Board of Health, miscellaneous investigations. - 5,098 37 
Nationa! Board of Health, conference with sanitarians . . . 178 25 
National Board of Health, Havana commission ............ 11, 406 15 
National Board of Health, T. S. Taylor, act June 2, 1879 .. 540 00 
National Board of Health, floating quarantine stations. - - 4,155 75 
National Board of Health, quarantine at Ship Island ...... 1, 806 35 


Expended in State of Louisiana 14, 854 06 


Expended in State of Florida. ..................c..-- eens 3, 006 28 
Expended in State of Tennessee ...... Le Pe 49, 610 75 
Expended in State of Mississippi.................... ‘ 16, 125 84 
Expended in State of Illinois ...... beh eid bids Gee ae 3, 849 77 
Expended in State of Arkansas........................... 7,589 51 
I an 5 inom a sey oui mene 535 00 
Expended in State of Alabama ...................... cas 2,195 46 
Expended in District of Columbia .......................-. 7, 710 00 


Expended for sanitary survey of Memphis.... 


ve 5,925 35 
Bills due but not audited March 31, 18:0 . 


9, 500 00 





187, 484 86 





Balance unexpended March 31, 1880 
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Balance unexpended March 31, 1880............................. $352,698 32 
Estimates of expenditures from March 31, 1880, to June 30,1880: © — 
For establishment of quarantine stations and erection of quarantine 
building, namely: 

At ae ae Roads, Virginia ere eee 
At Sapelo Sound, Georgia 
At Ship Island, Mississippi 
On Mississippi River ....... 


$35, 000 00 
30, 000 00 
56, 000 00 
35, 000 00 


I eres bikin 38 saci oes pa Reon ehhdene ‘ 
For aid to other quarantine stations .............. 
For aid to local and State boards of health....... 
For office expenses of National Board of Health 

i EEE ot Gov paccuvwbousssteeecvews ieee 700 00 
Clerks, messengers, and watchman . ....-. Mestapkwisies 6, 000 00 
Postage, stationery, and telegrams...................... 2 200 00 
I 1, 500 00 
atodncanenene 1, 200 00 
Printing report of board ie aaa 13, 000 00 
Special investigationa~. ............2...secseeces wiv eiat 21,500 00 
Pay and I BN 6 riticnstc< dddwhatetanessss 4,000 00 


12, 000 0D 
20, 000 00 
25, 000 00 


Pay and expenses inspectors .............-...0.--.scese 10,000 00 
Pay of Drs. Bemiss and Cochrane and Colonel Hardee. . 1, 800 00 
Contingent and miscellaneous expenses National Board 
Oe Ses inte cticivss cep rebuke kemeeuanbe tench se 2, 000 00 
————————-_-—«276, 900 00 
Balance unexpended June 30, 1880 .............cccne seen ee cnccee 75, 798 38 
Balance of appropriations available June 30, 1880............... 75, 798 38 


Estimates of expenditures for fiscal year ending June 
30, 1881: 

‘or maintenance of quarantinestations as follows, namely : 

At Hampton Roads, Virginia....... ces ice i 36, 000 00 
At Sapelo Sound, Georgia 5e54 SEGk aL Web oae den oe 6, 000 00 
At Ship Island, Mississippi. ..... Wisnkbe 13, 700 00 
On Mississippi River................ ppntssehawenRihe 13, 700 00 
For contingent expenses of quarantine stations, (repairs, 
supplies, and care of vessels). . -. a Ee 5, 000 00 
For expenses of National Board of Health : 
Pay and expenses of members.........-.....-00--2sse- 
Pay and expenses of inspectors....................- : 
Special investigations and surveys................-..-- 30, 000 00 
Rent, light, and fuel hectevnunsiaens set edsoanceks 1,800 00 
Clerks, messengers, and watehman........-.........- 21, 830 00 
Stationery, postage, and telegrams... ................. 5, 600 00 
Printing Bulletin.......... Sehncoik ess pnesaksteadeeaans 6, 000 00 
Other printing, (blanks, records, &c.) 3, 300 00 
Contingent and miscellaneous expenses.............--.-. 5, 000 00 
For aid to local quarantine stations, to be used in case of 
eee ‘ 
For aid to local and State boards of health, to be used in 
inchs se etishudinekinne kone a0 noth eb-s . 
Amount needed to be appropriated to complete the service 
for the fiscal year ending June 30. 1881 


_ 


14,000 00 
19, 000 00 


64, 860 00 
100, 000 00 


aseene soansé vecces 239, 991 62 





315, 790 00 315, 790 00 


You remember, in appropriating this money, we started out with 
the yellow-fever epidemic. But these investigations are now going 
to all sorts of diseases in your cities; and the Committee on Appro- 
priations have seen fit to refuse the amount to the extent stated. 
They have $75,000 on hand and $75,000 is appropriated in the bill, 
making $150,000 to be used in the event there is no epidemic. Then 
they have $100,000 beyond that. It seems to me that we have been 
amply liberal under all the circumstances, and I trust that this ap- 
prepriation will not be increased. For myself I was not willing, when 
it was put under the plea of humanity, that it should all be stricken 
out, but when it is intended to keep it up from year to year, contrary 
to its original intent, in violation of law, I do not feel it our duty to 
vote an appropriation without some reference to the laws which we 
have already enacted. I withdraw the amendment. 

Mr. ELLIS. I move to strike out the last word. 

The CHAIRMAN. There is an amendment already pending by the 
yentleman from Mississippi. 

Mr. MANNING. I withdraw my amendment. 
Mr. ELLIS. Then I renew theamendment. Mr. Chairman, in the 
first place I desire to ask the chairman of the sub-committee who 
resented this bill what is the estimate of the National Board of 
ealth? What do they want? 

Mr. BLOUNT. The estimate of the National Board of Health is 
$315,790. They have on hand or will have on hand at the end of the 
current fiscal year about $75,000. 

Mr. ELLIS. And you give them $75,000 in this bill? 

Mr. BLOUNT. No, sir; we give them for salaries and expenses of 
the National Board of Health, &c., $75,000; for aid to local quar- 
antine stations and for aid to local and State boards of health, &c., 
$100,000; making in all $175,000. 

Mr. ELLIS. Very well. In other words, it is proposed here, Mr. 
Chairman, by the Committee on Appropriations to give to this great 
National Board of Health just one-half of the amount that they have 
asked you for. I do not know the process of reasoning by which the 
committee have arrived at this remarkable conclusion. And I wish 
to say, Mr. Chairman, generally upon this subject, that the gentlemen 
constituting this board are men of high character, men of great sci- 
entific acquirements, and are certainly able to understand and know 
the necessities of this department committed to their charge. 

The objection to this increase of appropriation, as I understand 
the argument of gentlemen, appears to be twofold. In the first place, 
the gentleman from New York says that the epidemic which devas- 


tee neeceeeneeneseeereens 352, 698 38’ tates the cities of the South to-day is gone, and there is no likeli- 
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hood of its return. Mr. Chairman, the yellow fever is an uncertain 
enemy in its movements. It is a Bedouin of the air; here to-day 
upon its mission of destruction, and fleeing only before the icy hands 
of the polar winds. It comes and goes with an eccentricity of loca- 
tion and movement that has thus far baffled all the quests of sani- 
tary science. True, as my friend from New York [ Mr. Cox] says, it is 
-one from our land now; but we know that it is at this time prevalent 
in Mexico, in Cuba, in South America, and, riding northward upon the 
advancing waves of tropical heat, it may ere long set its dread step 
ipon our borders and begin its dread work, shrouding homes in 
mourning, wrapping neighborhoods and cities in the darkness of 
death, paralyzing commerce, suspending business, involving a pecu- 
niary loss of millions of money and the sacrifice of thousands of pre- 
cious lives before it ceases its dismal work of destruction, desolation, 
and death. 

Now, sir, in the second place, my friend from New York says let the 
local boards of health, local quarantines, and the local health author- 
ities attend to this matter. The local authorities do all they can. In 
New Orleans the sanitary commission is doing a noble work, but in 
many localities the effort at sanitary measures must of necessity be 
weak and insufficient for lack of adequate mieans. The National 
Board of Health was organized to exercise a general supervision over 
all localities. It was not organized for a single year, but for all time 
and through all the years. It is not to suspend its operations because 
there comes a year of health. It was organized for no special local- 
ity, nor indeed to combat any particular disease. Its duty is to look 
after the health of the whole people for all time. It was organized 
at the behest of mercy to begin the work of keeping epidemic diseases 
out of the country. Its mission is yet higher and reaches further. It 
has sent its commissioners out to the tropical regions, to the very birth- 
place and home of the yellow fever, to study its origin, its varied 
types, todiscover from whence it comes, and to discover if possible some 
remedy that will rob it of its terrors, or, failing in this, to learn howto 
keep it from our shores by quarantine or disinfection. And. to ade- 
quately discharge the duties of its high mission it must have its ves- 
sels, its buildings, its facilities for experiment, and all this must cost 
money. 

Science has robbed loathsome and terrible diseases of all their ter- 
rors by the results of its labor. Every child knows how the small- 
pox scourged the world until a mode of destroying its deadly power 
by vaccination was discovered ; and with that example before us, 
would it not be the part of wisdom to give ample opportunity and 
means to the men who compose this board to carry on their researches, 
which will enable them to destroy this plague of yellow fever which 
scourges our people every year, to ward off its approaches and pre- 
vent its deadly effects? Have you all forgotten the deadly visitation 
of 1878? Then this board was organized in 1879, and in 1879 the fever 
was confined to one city of the Union. While New Orleans, Mobile, 
Savannah, Charleston, Vicksburgh, Shreveport, and other cities situ- 
ated in the line of its ravages escaped, if was centered solely in the 
city of Memphis; and who will say that it was not the wisdom and 
the labors of this National Board of Health, armed by us with money, 
that prevented the deadly visitor from spreading throughout the 
other cities, and which confined it to one? I trust, sir, that the in- 
crease of money asked for by my colleague will be granted, and that 
his amendment will be adopted. 

Mr. HAWLEY. Mr. Chairman, I feel, as I think all the American 
people feel, the utmost, the warmest desire to be generous to the limit 
of generosity in the face of a great public calamity like the yellow 
fever. I do not question the propriety of providing means to guard 
against its destructive power, nor do I question the professional 
skill of the men composing the National Board of Health; but I do 
seriously question their judgment and their administrative ability. 
They had at the beginning of the year $550,000 in their hands—gen- 
erously and freely given. I appeal] to members here to say if their 
recollection be similar to mine. Isupposed this was to be held in re- 
serve somewhat. 

I did suppose, Mr. Chairman, that this was to be held with com- 
paratively little current expenditure, either for salaries or clerks or 
furniture or domestic or foreign travel, until we should be in the 
face of or have reason to fear the approach of pestilence, and that 
we should then spring forward generously, not to take the work out 
of the hands of the State authorities, but to supplement them with 
a half million of dollars, and more if need be. 

It is a mistake, in the first place, to take away all local responsi- 
bility. There is no help so valuable as self-help. Let the local 
authorities take the lead under their State and city ordinances, and 
let the General Government stand by with its own resources to sup- 
plement the deficiencies and the poverty of the localities. 

Now, these gentlemen have expended $465,000 out of their $550,000, 
or will have expended that amount by the 30th of June. I refer now 
to the statement of appropriations and expenditures which I hold in 
my hand and which was referred to by the gentleman from Georgia. 
Here is a long list, including furniture, employés, miscellaneous ex- 
penses, rents, light, and fuel, stationery, telegrams, postage, printing, 
“miscellaneous investigations;” Havana commission, $11,406.15; pay 
and expenses of inspectors, $14,854.06; survey of Memphis, $5,925.35 ; 
pay of the board and bills not audited, amounting in all to $76,000. 
They did expend the following sums J think rightly: In Louisiana 
$14,854.06, in Florida $3,006.28, in the State of Tennessee $49,610, in 
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Mississippi $16,125, in Dlinois $3,849, in Arkansas $7,589, in Texas 
Soso, In Alabama $2,195, and in the District of Columbia, although 
we did not have any yellow fever here, but small-pox, 87,710. These 
sums look like fair expenditures for right purposes. 

But we come now to what I find serious fault with. They have 
made contracts for putting up at Hampton Roads a quarantine build- 
ing at a cost of $35,000, and they have made contracts for build- 
ing at Sapelo Sound, Georgia, large hospitals at a cost of 830,000: at 
Ship Island, $56,000 ; and on the Mississippi River, $35,000. And at 
Charleston, South Carolina, for the improvement of the loca! quaran- 
tine station, there is an item of $12,000. They propose apparently to 
largely relieve the hospitals in those localities, and have provided 
among their buildings for all imaginable wants, physicians and nurses, 
and attendants, houses, and even bonded warehouses for the goods of 
infected ships. An infected vessel is to be made to sail away from 
Charleston and Savannah to Sapelo, six to fifteen hours’ sail, to dis 
charge her cargo and wait the pleasure of this board. If we are to 
have the yellow fever for four years, as we had the war, and to fight 
it during that period, we may have to do something of that kind. 
But I do not believe in putting up these hospitals. They may be in 
accordance with the best sanitary ideas in regard to hospitals, but 1 
am not sure of it. I think the best experts advise that the true policy 
is to put up your hospitals in a hurry at the approach of disease ; 
build them of an airy, light, cheap, cleanly character, and when the 
campaign is over burn them down, and not perpetuate disease in 
buildings of any considerable cost or permanency. But here is an 
amount of $168,000 for a more or less permanent set of buildings, which 
will surely supersede and to some extent excuse the work of the local 
authorities. 

I say nothing about the ordinary theory of State rights. I confine 
myself to the theory of self-help. Let localities help themselves, and 
then let the General Government supplement their efforts with all 
the generosity that is needed. I would have preferred to revise the 
whole law, if it had been in the power of the Appropriation Com- 
mittee to do so, and put a sum in reserve in the hands of vigorons, 
jadicious men, where it could be easily used when the occasion arose. 

In the board’s estimate of expenditures forthe current three months 
only, the last quarter of this fiscal year, I find for clerks, messengers, 
and watchmen, $6,000, or at the rate of $24,000 a year; forstationery, 
postage, and telegrams, $2,200, or at the rate of $8,800 a year, no epi- 
demic existing; for printing the report of the board, $13,000; for 
more special investigations, $21,500; for pay and expenses of mem- 
bers, $4,000, and for pay and expenses of more inspectors, $10,000. 
The bill before us allows them for the next fiscal year, for pay and 
current expenses, $75,000; and as $75,000 is to be on hand unexpended 
June 30, we give them that and $100,000 besides for aid to local quar- 
antine stations, and aid to local and State boards of health. We did 
the best we could for them, giving them $250,000, instead of the 
$315,000 they ask for, but restricting most of it to supplementing local 
effort. 

Mr. BLOUNT. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker pro tempore hav- 
ing resumed the chair, Mr. SIMONTON reported that the Committee of 
the Whole on the state of the Union had had under consideration the 
bill (H. R. No. 6266) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1881, and for 
other purposes, and had come to no resolution thereon 


PUBLIC BUILDING AT COLUMBUS, OILIO. 


Mr. MCKENZIE. I ask unanimous consent to report a bill from 
the Committee on Public Buildings and Grounds. It is to authorize 
the construction of a public building at Columbus, Ohio. I am in- 
formed by the gentleman from Ohio, [Mr. CONVERSE,] who intro- 
duced the bill, that he does not desire action on if at this session of 
Congress, but asks that it be printed and placed on the Calendar. 

There was no objection. 

Mr. McKENZIE, from the Committee on Public Buildings and 
Grounds, reported, as a substitute for Honse bill No. 4267, to au- 
thorize the construction of a fire-proof building at Columbus, Ohio, 
a bill (H.R. No. 6322) to provide for the construction of a public 
building at Columbus, Ohio; which was read a first and second time, 
referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 


5 
SARAH C. ROCK. 


On motion of Mr. HAWK, by unanimous consent, leave was given 
to withdraw from the files of the House the papers accompanying the 
bill (H. R. No. 3625) granting a pension to Sarah C. Rock, 


ORDER OF BUSINESS, 


Mr. CALKINS. I move the House take a recess. 

Mr. CONVERSE. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it 

Mr. CONVERSE. Will the business first in order, coming over as 
unfinished business, be able to retain its place until Tuesday next by 
unanimous consent of the House? I refer to the Des Moines River 
land bill, which I would like to have retain its place until I return, 
which will be on Tuesday next. 


The SPEAKER pro tempore. The Chair will state that the order of 
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the House to which the gentleman refers will enable the bill to retain | 
its place until reached, but the Chair is not authorized to say that it 
will not be reached until Tuesday next. 

Mr. CONVERSE. I ask consent that it be not taken up in my ab- 
Bence. 

Mr. VAN VOORHIS. I shall be obliged to objec t unless the gen- 
tleman will say Thursday next. 

Mr. CONVERSE. 1 cannot do that. 

The SPEAKER pro tempore. The Chair understands the gentleman 
from New York [Mr. Van Vooruis] to object. 

Mr. BRAGG. I call for the regular order. 

The SPEAKER pro tempore. The regular order is the motion of the 
gentleman from Wisconsin, [ Mr. BraGG, ] that the House now adjourn, 
which motion was made pending the motion of the gentleman from 
Indiana [ Mr. CALKINS] to take a recess until half past seven o’clock. 

The motion to adjourn was not agreed to. 

Mr. WAIT. I would inquire what is the business for this evening ? 

Mr. BLOUNT. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The Chair has no time to answer par- 
liamentary inquiries now. The question recurs upon the motion of 
the gentleman from Indiana, [ Mr. CALKINS, ] that the House now take 
a recess until half past seven o’clock. 

Mr. SPARKS. Pending that motion I move that the House now 
adjourn 

Mr. KENNA. By order of the House a recess must be taken from 
half past four until half past seven. 

The SPEAKER pro tempore. Under the order of the House the 
Chair declares that, the hour of half past four having arrived, a re- 
cess will now be taken until half past seven o’clock this evening. 

The House accordingly (at four o’cleck and thirty minutes p. m.) 
took a recess until seven o’clock and thirty minutes p. m. 


EVENING SESSION. 

The recess having expired, the House reassembled at half past 

sever o’clock p. m. 
ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Clerk will read the order of the 
House in reference to the business of this evening’s session 

The Clerk read as follows : 

WEDNESDAY, May 12, 1880. 

Mr. Kenna, by unanimous consent, submitted the following resolution ; which 
was read, considered, and agreed to 

Resolved, That the House take a recess at four and a half o’clock on Tuesday 
the 25th instant, until seven and a half o'clock, the session of the evening to be 
devoted exclusively to the consideration of House bill No. 1029, concerning com 
merece and navigation 

REGULATION OF STEAM-VESSELS. 

The SPEAKER pro tempore. The Clerk will report the title of the 
bill. 

The Clerk read as follows: 


A bill (HL. R. No. 1029) to amend certain sections of titles 48 and 52 of the Revised 
Statutes of the United States, concerning commerce and navigation and the regu- 
lation of steam-vessels 

The SPEAKER pro tempore. The Clerk will now report the pend- 
ing amendment. 

The Clerk read the amendment, as follows : 


Insert as a new section the following : 
Sec. ¢&. That section 4414 of the Revised Statutes shall be so amended as to read 
as follows 
Sec. 4414. There shall be in each of the following collection districts one in- 
spector of hulls and one muester of boilers, who shall be entitled to the follow- 
ing salaries, to be paid annually, under the direction of the Secretary of the Treas- 


ury 
In the district of New York, to a salary of $2,500 a year. 
In the districts of Philadelphia and New Orleans, to a salary of $2,200 a year | 
each 


In the districts of Baltimore, Saint Louis, San Francisco, Boston, and Galena, 

to a salary of $2,000 a year each 
In the districtsof New London, Albany, Pittsburgh, Buffalo, Cleveland, Chicago, 

Milwaukee, Cincinnati, Wheeling, Grand Haven, Detroit, Portland, (Maine,) Nor- 
folk, and Portland, (Oregon,) to a salary of $1,500 a year each 

***In the districts ef Port Huron, Memphis, Oswego, Mobile, Louisville, Evans- 
ville, Savannah, Charleston, Marquette, and Seattle, to a salary of $1,200 a year | 
each 


In the districts of Galvesten, Nashville, and Burlington, (Vermont,) to a salary 
of $1,000 a year each 

In the district of Apalachicola, to a salary of $800 a year ; and in addition the 
Secretary of the Treasury may appoint in such districts, where their services are 
actually required, assistant inspectors at a salary for the district of I}ew York of 
$2,000 a year car and for all other districts at a salary not exceed?ng $1,600 a 
year each; and he may appoint a clerk to any such board at a compensation not 
exceeding $1,200 a year to each person so appointed. Every inspector shall be 
paid for his actual and reasonable traveling expenses at the rate of ten cents per 
mile incurred in the performance of his duty, together with his actual and reason- 
able expenses for transportationof instruments, which shall be certified and sworn 
to under such instructions as shall be given by the Secretary of the Treasury.’ ’ 


The SPEAKER pro tempore. The question is upon agreeing to the 
amendment which has been read. 

Mr. STONE. Iam willing, of course, to have a vote taken upon 
this amendment, as 1 am in favor of it. I conclude, however, that 
my friend from Kentucky [Mr. W1L.1s] desires to oppose it. 

Mr. WILLIS. I do. | 

Mr. STONE. If so, I desire to say a few words in furtherance of | 
what was said when this matter was last under consideration, and | 


especially in reply to what was said by my colleague from Michigan 
“ow >> . - , 5* ? 
{Mr. CoNGER.] I will first ask to have read a letter from the super- 
vising inspector-general, addressed to Mr. REED, of Maine, who sy). 
mitted the pending amendment. 
The Clerk read as follows: 
TREASURY DEPARTMENT 
OFFICE SUPERVISING INSPECTOR-GENERAL OF STEAMBOATS 
Washington, D. C.. May 12. 1220 
Deak Sin: I have noticed in the CONGRESSIONAL RECORD of this date a report 
of your action in the discussion upon the new steamboat bill now pending before 
the House, and desire to transmit, for your information, a statement of the inspec 
tions of steam-vessels made in the United States during the fiscal year ended Jyne 
30, 1879, as compiled from the records of the Department. 
I desire frankly to state that in the compilation of vessels and tonnage, as thy 
appear in my annual report of last year, there were two clerical errors; one in y 
lation to the number of vessels inspected at Port Huron—given there as sixty-foy; 


when it should have been eighty-three ; not three hundred and eighty-six as stated 
by Mr. CONGER—the other in regard to the tonnage in the Buffalo district, which 
was corrected in an errata slip at the end of the report. (Copy inclosed herein 


and marked A.) Both errors originated with the clerk upon whom I depended foy 
such details, and who explains the matter of the Port Huron mistake in a kk tte 
to the supervising inspector.ot that district, (a copy of which is inclosed herein 
and marked B.) With the exceptions stated I believe that every figure in my 
report will agree with the official records 

IT have no personal interest in any inspec tor whose salary is proposed to be in 
creased or decreased ; indeed, the larger number of them I do not even know per 
sonally. The matter was first brought to my attention by the inspector whose 
letter was presented by Mr. STONE last night. I believe my recommendations to 
be just, and would renew them to-morrow, even in the face of the hostility which 
it seems to me has unnecessarily been excited against me personally for perform 
ing what, to my mind, seemed an imperative duty. 

I trust that 1 have not exceeded the bounds of propriety in writing to you. My 
excuse is that I thought that I should be blameworthy, atter what took place last 
evening, not to inform you of all the facts in the case 

Very respectfully yours, 
JAS. A. DUMONT, 
Supervising Inspector-General 
ion. THOMAS B. REED, M. C., 
House of Representatives. 


Mr.STONE. I think that in view of the facts the supervising in- 
spector-general was justified in using the following language in his 
annual report: 


I invite your especial attention to the following list of local boards and state- 
ment of the amount of work performed by each, for the purpose of showing the 
inequalities in salaries now paid and in the hope that you will call the attention of 
Congress to the subject, in order that it may remedy what seems, in some cases 
which I shall point ont, inexcusable injustice : 

In the first column wil! be found the names of the ports where the local boards 
are respectively located, in the second column the number of vessels inspected by 
each board, in the third column the salaries received by each officer, and in the 
fourth column I have placed the amount each in equity should receive in cases 
where justice seemed to demand that a change should be made. I am aware that 
in instances where I have recommended a decrease in compensation there will be 
dissatisfaction, but no logical reason can, I am sure, be given therefor. A partic 
ularly marked case of inequality in salaries in comparison to the work performed 
may be found in comparing Grand Haven, Michigan, which inspects one hundred 
and two vessels, salary $900, with Port Huron, which inspects only sixty-four ves 
sels on salaries of $2,000 per annum; or compare Lenovo. Kentucky, which in- 
spects but fifty vessels annually, salaries $2,000, with New London, Connecticut, 
which inspects one hundred and fifty-six vessels, with salaries of $1,200 per annum. 


It was right here that the error of the report occurs. Instead of 
sixty-four vessels at Port Huron it should have been reported as 
eighty-three vessels. That is the only error contained in this entire 
statement affecting this proposition of readjustment. 

Yhe proposition of the supervising inspector-general is to readjust 


| all these salaries. The result will be a total reduction of $3,400. There 


will be an increase of salaries at the following ports: New York City, 
$300; Philadelphia, $200; New London, $300; Albany, $300; Wheel- 
ing, West Virginia, $300; Portland, Maine, $300 ; Grand Haven, $600; 
Norfolk, $300; Portland, Oregon, $300; Oswego, New York, $400; 
Marquette, $300; Seattle, Washington Territory, $400; Burlington, 
Vermont, $200. There will be at other ports a reduction. 

As I said the other evening, the most marked case of inequality and 
injustice isat Grand Haven, Michigan, and whatever may be the vote 
on this amendment I hope the House will at least do justice to the 
case of Grand Haven. 

Mr. BARBER. Will the gentleman allow me an inquiry? He 
stated, I think, the number of vessels inspected at Port Huron as 
eighty-three, and the number inspected at Grand Haven as one hun- 
dred and two. Is the tonnage given? 

Mr. STONE. The tonnage is given, and at Port Huron and many 
of these ports the tonnage is larger than at Grand Haven. 

Mr. BARBER. Then the difference is in the number of vessels in- 
spected. 

Mr. STONE. The difference is in the number of vessels inspected ; 
but as the labor of inspection is substantially the same in each case, 
there is probably not much force in the argument against a readjust 
ment of the salary. When this question was up before I published a 
statement showing the tonnage at all these ports, and it can be pub- 
lished again if desired. 

To become satisfied that there was a mistake in this matter we fel- 
lowed it further and have obtained from the Chief of the Bureau of 
Statistics a letter which I submit, accompanied by a tabular state- 
ment : 

TREASURY DEPARTMENT, 
BUREAU OF SraTIistics, May 20, 1880. 
Sm: I have the honor to acknowledge the receipt of a letter from Hon. T. B. 


ReeEp, under date of the i2th instant, in regard to the number of vessels iuspected 
in the various inspection districts of the United States referred by you to this bu- 


reau with instructions to examine the statement of the supervising inspector of 
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steamboats, (found on page 6 of his annual report for the last fiscal year,) and to 
report to you in regard to its correctness with respect to the number and tonnage 
-¢ the vessels reported therein. 
a, pursuance of your directions I have to state that I caused Mr. B. T. Welch, 
» of the most expert accountants in this office, to examine the original quarterly 
statements of the supervising inspectors for each local district, which were placed 
big hands by the supervising inspector-general as the data from which the 
rable above referred to was made. (See page 6 of inclosure marked ‘' A.”’) 

‘The result of Mr. Welch's examination is shown in the accompanying table 
marked ‘'B.”’ In this table columns 1 and 2 exhibit the result of the tabulation 
feom the inspector’s returns as made in the office of the supervising inspector 





showing the number and tonnage of steam-vessels inspected in the several supervising districts of the United States, 
rs, made in the office of the supervising inspector-general, and by Mr. B. T. Welch, accountant in the Bureau of Statistics 


supervising inspecto 
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general, Columns 3 and 4 exhibit the result of the tabulation from the same re 
turns as made by Mr. Welch. Columns 5 and 6 show the differences between the 
two tabulations. These differences are mainly explained in the notes and remarks 
made on the. table. 
The letter of Mr. REED 
Very respectfully 





is returned herewith. (See inclosure “ ( 


1. N. WHITNEY 
Acting Chief of Bureax 
Hon. H. F. FRENCH, 
Assistant Secretary of the Treasury 
Washington, D. C. 
as shown by compilations of the ret s of the 


[The report of the supervising inspector-general was printed November 14, 1879. 
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tonnage as com- lable of v essels and 
piled by supervis tonnage as com Differences shown. 
we ing inspector-gen- piled by Bureau 
Supervising dis- } : S I = f Statistics tems 
I Pad porn Local districts. eral. of Statistic Remarks 
a - 
No. Tonnage. No. Tonnage. No. Tonnage. 
(1) (2) (3) (4) (5) (6) (7) 
First district. ...-.. San Francisco, California. 166 75, 832.45 166 75, 832. 45 
Portland, Oregon. ..-.... “a> 82 25, 384.48 , 82 | AD Vinwivcdal cdectiacginee’ 
Seattle, Washington Ter... 40 4, 633. 92 40 | 4, 633. 92 a 
| } These differences seem to have been occa 
Second district. New York, New York...... 665 228, 054. 77 665 228, 066. 44 11. 67 sioned by corrections made in the original 
Albany, New York 145 24, 700. 85 145 24,694.85 .. . —6. 00 | reports by the supervising inspector of the 
Philadelphia, Pennsylvania 284 | 80, 817. 26 284 &0, 817.16 |.... --10 || district, after they had been returned to him 
Boston, Massachusetts.. 170 51, 897. 96 170 SR bin bad nate + cada satinke { for correction of errors, and received back 
New London, Connecticut 156 48, 893. 22 156 48, 893. 05 ss .17 || attheofliceof supervising inspector-general 
' Portland, Maine 102 18, 075. 18 102 18, 076. 03 85 | after tabulation of annual report.—See letter 
) November 24, 1879 
Third district...... Baltimore, Maryland lis 43, #89. 75 180 44, 012. 53 1-2 122.78 | BY letter of December 11, 1879, the supervising 
inspector of third district reports the omis 
sion of two vessels of 122.78 tons from his 
- " quarterly report of June 30, 1879 
Norfolk, Virginia......-.... 89 89 
Charleston, South Carolina. . 58 58 
Savannah, Georgia....... 70 73 
Fourth district Saint Louis, Missouri. .. 169 169 
Fifth district ...... Galena, Illinois ............. 158 157 
Sixth district ...... Louisville, Kentucky....... 50 50 
Nashville, Tennessee....... 27 27 
Memphis, Tennessee 70 70 
Evansville, Indiana ........ 63 | 68 : 
Seventh district....; Pittsburgh, Pennsylvania 138 138 32, ( 
Wheeling, West Virginia 106 106 Se eee ee 
Cincinnati, Ohio ot 107 107 SE leenep wenlsedSadxe ceewae 
Eighth district Detroit, Michigan........... 96 96 i ee 1.00 |} The report of this district for second quarter 
Chicago, Illinois ............ 113 117 1! 4 1, 129. 51 1 of 1879 was returned for correction, and by 
Milwaukee, Wisconsin...... 112 | { 112 DELO fs vec cucvlasades { letter of December 13, 1879, the inspector re 
Port Huron, Michigan ...... 64 2. 83 1s OG cischuwdi ../{ ports an omission of four vessels—tonnage 
Grand Haven, Michigan ; 102 | i, 102 j 16.30 || 129.91—in Chicago district. This difference is 
Marquette, Michigan ....... 52 | : = 52 onl —50.00 |} shown by letter of chief clerk, Jan. 24, 1280 
Ninth district...... | Buffalo, New York...... 141 21, 566. 00 141 RR es 1) om : 
| Cleveland. Ohio............. 118 10,152. 58 117 Figures of bureau here given agree w ith those 
| Oswego, New York ......... 55 9) 157. 26 —ii semen... of the errata slip which is attached to the an 
| Burlington, Vermont......... 22 2' 307. 60 99 nual report, opposite page Lf 
Tenth district ..... New Orleans, Louisiana .... 218 59, 824. 97 ee & 6 ee ee i 
Mobile, Alabama ........... 45 6, 594. 43 56 11 388, 31 See Note A 
| Galveston, Texas.......... 37 | 7, 144. 99 ee? |) Sh i ous « owt bbobudecces 
| Apalachicola, Florida. ...... 16 2, 470.90 ee | EO i askin dil ackccnendsccne 
DOU 55 Sete Tabie es 6 andes ocksdg vacsebbudues 4, 289 | 1,018, 109.08 |........ S eigidtnapabicahe 
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Notr A.—By letter of September 18, 1879, the supervising inspector-general reported to inspector of the tenth district a discrepancy of eleven vessels between 


his eres statement and the return of the collectors. 
ing ¢ 


Mr. REAGAN. I move to amend the amendment by inserting after 
the words “ Portland, Maine,” in the third clause, the words “ Gal- 
veston, Texas.” I will state my reasons for offering this amendment. 

In the Forty-fourth Congress, on a petition presented here, the Com- 
mittee on Commerce considered this question, and agreed to an 
amendment increasing the compensation of the inspectors of steam- 
vessels at the city of Galveston from $1,200 to $1,500 a year. This 
was done in consequence partly of the amount of commerce there, 
partly on account of the great cost of living on Galveston Island, and 
also because of information that these inspectors are to a large extent 
prevented by their duties and by the law from engaging in other busi- 
ness. 

The amendment now before the House proposes to reduce the pay 
of the inspectors at the city of Galveston from $1,200 to $1,000 a year. 
This reduction seems to be based upon a table which has been pre- 
sented showing the number of vessels inspected and the tonnage of 
these vessels. In that table (which may or may not be accurate ; I 
have no means of saying whether it is or not) the number of vessels 
inspected at Galveston is set down at thirty-seven. I cannot tell how 
the fact may be on that point. I only know that I often visit that 
city and that there is always a large fleet of vessels there. I know, 
too, that nearly twenty-five million dollars’ worth of cotton alone is 
shipped from that port annually ; that the commerce of the port, as 
shown by the books of the Treasury Department, is over $30,000,000 
annually ; that the cost of living is perhaps greater there than at any 
other seaboard city in the Union, on account of the fact that Galves- 
ton is situated upon an island where wood, water, and all other arti- 
cles in ordinary use must be obtained in costly ways. 


By letter of October 15, 1879, the inspector reports the omission of one steamer of 416.20 tons 
ifference of ten vessels appears to have been reported by the supervising inspector in one quarter and by the collector in another quarter 


The remain 


It is clear to me from past examination that to reduce the pay of 
the inspectors there from $1,200 to $1,000 a year would be a great 
wrong and would probably have the effect of driving the officers out 
of the service. 

If the pay of inspectors is to be measured by the amount of com- 
merce, then many of the places in the third paragraph where the in- 
spectors are to receive $1,500 wu year have no commerce to compare 
with that of Galveston. This being the fact, I think I have reason 
for asking the House to insert ‘Galveston, Texas,” after the words 
* Portland, Oregon ;” and if this amendment be adopted, shall move 
to strike out ‘‘ Galveston, Texas,” when we reach the fifth clause. 

Mr. WILLIS. Mr. Speaker, I recognize fully the importance of 
votes instead of talk, and I have very seldom occupied the time of 
this House during the discussion of this or any other bill. But I do 
not believe that any member on this floor desires to do injustice to 
the officers in charge of the public business. The amendment now 
pending, offered by the gentleman from Maine, will! certainly strike 
down in many parts of the country most worthy and efficient public 
officers who are necessary to the proper condnect of a delicate and re- 
sponsible public duty. 

What is the amendment ? Where does it come from? Is there any 
committee on the floor of this House that recommends it Does the 
committee having charge of this bill say that these changes should 
be made? No, sir; but a gentleman from Maine rises in his seat and 
without notice offers an amendment which changes the salaries of 
some fifteen or eighteen officers. Are there sufficient facts upon 
which to base this change? We have had read to us the report of the 
supervising inspector-general. 


Another gentleman, the gentleman 





LET TLE TLS CORT ET LOT SOR ENE BES It” te tie ete 


ee toe 


ee 





G 
‘a 
ei 
es 
: * 
: & 
a 
é 
’ 
if 
‘ 
be ag 
ne 
ed 
: 
rot 
pa 
Bt ie 
.; = 
£ 
, 
5 
ij 
’ 
Li 
Bi 
Bi 
Eee 
. ES 
He cl 
1 i ies 
ibe es 
$b) 
oie 
f in 
. & 
' 
‘ 
i 
pi 
' 
FA 
it 
 Y 
ne 
hoe on 
A iam Bho 








378A 


i 


CONGRESSIONAL RECORD—HOUSE. 








May 25, 





from Michigan, [Mr. CONGER, ] rises in his place and declares that offi- | that there is an injustice in this matter, and I am prepared now to 
cial statement has been pronounced by the inspectors of ten districts | vote to rectify the wrong. But in doing that I am not prepared to 


in this country as false in many particulars. 
read here to-night which, from the same source, confesses 1n one ma- 
teri2z] point a gross mistake has been made. 

I say this amendment is made without notice to the ten supervis- 
ing inspectors of the ten inspection districts of the country. Does 
the House know what the duties of these inspectors of hulls and 
boilers are? What are they? They are prescribed by the statute, 
and they require for their discharge, in the words of the statute, men 
of character, men of standing, men of experience, old boatmen. No 
novice can take charge of this office and discharge its duties. It re- 
quires these qualifications, that they shall have good character, suit- 
able qualifications and attainments to perform the service of inspect- 
ors of hulls, and who from their practical knowledge of ship-building 
and navigation and the uses of steam in navigation shall be fully 
competent to make a reliable estimate of the strength and seaworthi- 
ness and other qualities of the hulls of steam-vessels and of the equip- 
ment deemed essential to safety of life in navigation. Those are the 
duties of inspectors of hulls. The inspector of boilers is to be a per- 
son of good character, qualified to perform the services required of an 
inspector of boilers, and who from his knowledge and experience of 
the duties of an engineer employed in navigating vessels by steam 
and also of the construction and use of boilers and machinery and 
other appurtenances therewith connected shall be able to form— 
what? A reliable opinion of the strength, form, workmanship, and 
suitableness of boilers and machinery to be used without hazard to 
life from imperfection in materials, workmanship, and arrangement 
of any part of said apparatus for steaming. Are there any more im- 
portant duties to be performed by an officer of the United States? 

And what does the amendment propose to do? It proposes to re- 
duce the salaries of these men to a point where you cannot find in my 
State, I know, reliable, competent, experienced men to discharge these 
duties. You propose by reducing these salaries to place in charge of 
these public services men who will subject thousands of your fellow- 
citizens to loss of life from explosions resulting from imperfect ma- 
terials placed in boilers which they inspect. You subject to loss the 
lives of thousands of your people who navigate your waters because 
of defective hulls which have not been properly inspected by men 
These are the questions involved in this motion 
sprung upon this House in this sudden and improper way. Now, so 
far as the city which I have the honor in part to represent—— 

The SPEAKER pro tempore. The time of the gentleman from Ken- 
tucky has expired. 

Mr. BERRY. I will take the tloor and yield my five minutes to the 
gentleman from Kentucky. 

Mr. WILLIS. I will not detain the House. I say that [know two 
men in the city of Louisville, Captain George A. Houghton, an old, 
experienced steamboat man, who has for ten, fifteen, or twenty years 
been navigating the waters of the West, who is the inspector of 
hulls, and Captain Mather, another experienced man. What duties 
dothey perform? The gentleman says they inspect only fifty steam- 
boats during the year, but he failed to state what is a most material 
fact in the decision ef this question, and that is at that point, and in 
its immediate vicinity over which they have jurisdiction, seventeen 
large palatial steamboats were built last year, some of them costing 
a quarter of a million dollars. The largest steamboats on the waters 
of the West were inspected by these inspectors of hulls and boilers. 
What were their ? Were they confined simply to going to 


competent to do so. 


duties ? 
these boats after they were completed to make a cursory examination 
of their fitness? No, sir; but they were compelled to watch every 
sheet of iron, if they did their duty. They were consulted every 
day by the men who were constructing the hulls and performed other 
work in connection with the building of these boats, which were to 
bear human life in safety over your waters. 

So you cannot form an estimate of the duty incumbent upon them 
by merely giving in cold figures the number of boats they are called 
upon to inspect. Another inspector at some other point may merely 
perlorm a perfunctory duty by examining these vessels after they have 
been inspected from day to day during their construction. This ex- 
amination may be performed at other points while the building of 
boats is attended to by these men at that port. You cannot obtain 
men having the experience they have for the pitiful sum of $1,500, 
which you propose to give them in this bill. 

Now, sir, why should there be a reduction? By whom are these 
men paid’? Are they paid by your purses and from the purses of the 
tax-payers of thecountry? No; andI call the attention of the House 
to that fact ‘hese men are paid from a special fund which is col- 
lected from the steamboats of the country, and it is a fund which has 
been $60,000 per annum in excess of the salaries of these offices. Why, 
then, should you wish to reduce their salaries to a starvation point 
when you have a sum of money paid, not by the people of the United 
States, but by the very vessels which are engaged in this service, and 
when, by increasing or decreasing their salaries, you do not increase 
or decrease the tax paid by the people of the country ? 

It is a self-sustaining service, and hence I say it will be doubly un- 
just in this matter, without notice, to strike down the salaries in that 
way. I wish to say, Mr. Speaker, I have no objection to the increase 
of the salary of the inspector at Grand Rapids, or to the increase of 
the salary of the inspector at New London, Connecticut. I know 


And we have a letter | 


| son, and to the detriment of the service and to the danger of hum 
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strike down unjustly, without notice, without cause, or without rea- 


: : i 
life, the salary of these inspectors, as worthy, as competent, and = 
efficient men as can be found anywhere, and as these salaries are fixed 
by law they ought not to be changed. 

In conclusion I ask to have read two letters, one from the survey, 
of customs of the city of Louisville, Colonel T. O. Shackelford, ang 
the other from the supervising inspector of the sixth district, Mr, BR 
O. Carr. Both are men whose views are entitled to credit, and their 
opinions cover this case fully. I ask that the letters be read and py}, 
lished with my remarks in the RECORD. 

The Clerk read as follows: 

CusToM-HousE, LOUISVILLE, KENTUCKY 
Surveyor’s Office, May 19, 13% 

Sir: After the receipt of your letter of the 13th instant, in reference to the pr 
posed reduction of the salaries of the local inspectors of this district, I have take; 
pains to make such inquiry about the matter as would enable me to present many 
very strong reasons why mo reduction should be made 

1. A reduction in the salaries of these officers will inevitably lead to a low: 
standard of qualifications. It must be remembered that upon the efficiency of the 
work of these inspectors depends, in a great measure, the safety of both life ang 
property on all vessels propelled by steam inspected at this port. Special titness 
both as to eflicieney and experience, is a primary requisite. 

2. This district, besides Louisville, embraces also the important ship-yards of 
Madison, New Albany, and Jeffersonville, in Indiana. During the last tive years 
the number of new boats turned out from these yards has exceeded that of any 
district west of the Alleghany Mountains. The most elegant floating palaces of 
the West are built at these ship-yards. The cost of these vessels range all the 
way from $3,000 to $250,000. Nearly all the fine passenger packets on the Ohio and 
Mississippi are built here. 

3. The local inspectors at this place, therefore, have to deal with the constrac 
tion and equipment of these boats from the very start. The iron out of which the 
boilers are made has to be tested carefully before the work is begun. Every detai] 
of the engines, boilers, valves, pumps, &c., has received their attention many times 
before the final inspection is made which appears on the Government books. The 
subsequent inspections of these boats, at_ ports where they may be afterward regis 
tered, are by no means so important, and do not require as high an order of skil! 
or efficiency. 

4. As an evidence of the thorough work of those having this business in hand 
I would state that only four lives have been lost during the past thirteen years in 
the Louisville district from explosions or other disasters by steam. Itis a record 
of which you can speak with pride. 

I trust that Congress will see the importance of making the inspection service 
more efficient, instead of possibly making it less so by lowering the salaries of 
these skillful and faithful officers 

Very respectfully, 
T. 0. SHACKELFORD 
Surveyor 
Hon. ALBERT S. WILLIS, 
House of Representatives 


WASHINGTON, D. C., May 17, 1880, 

My Dear Sir: I have yours requesting my views relative to the reduction of 
salaries of local inspectors at various ports of the United States, as recommended 
by the supervising inspector-general of steam-vessels in his report for the fiscal 
year ending June 30, 1879. As I was not consulted in the matter, so far as related 
to the sixth district which I have the honor to represent, and so far as I can leam 
none of the supervising inspectors were consulted by the supervising inspector 
general before making the recommendation, I feel at liberty to dissent from his 
opinion as to the basis upon which his recommendation was made. I can, of 
course, only speak from personal knowledge of my own district. 

The local district of Louisville, Kentucky, is compared in the report referred to 
as having inspected during the fiscal year ending June 30, 1879, fifty boats as 
against one hundred and fifty-six boats inspected by the board at New London, Con- 
necticut. In the last published report of the board of supervising inspectors 
which includes the calendar year ending December 31, 1878, the board at Louisville 
inspected fifty-four boats as against one hundred and forty-eight at New London 
Connecticut. Of those inspected at Louisville seventeen were built in that dis 
trict during that year, several of them the largest and best equipped boats ever 
built for western waters. These steamers were built by the best, or as good, build- 
ers as any inthe West. While technically the inspectors need not go near these 
vessels until they apply for inspection, in practice they are more or less constantly 
consulted by men who already get more pay than they do, although little, if any 
more competent to do the work. 

At Memphis, Tennessee, the inspectors are obliged to travel over a large dis 
trict, embracing the Mississippi River from Cairo, Illinois, to Greenville, Missis 
sippi, including the tributaries, the Saint Francis, White, Black, and Arkansas 
Rivers, requiring journeying through a sparsely settled country, sometimes nearly 
two thousand miles. They have also tocontend with the epidemics of that region, 
and the cost of living is usually greater than in the northern cities. There is some 
building in that district, and the same remarks will apply as have been made in re 
ard to Louisville. 

None of these men receive more pay, and some of them less, than they could earn 
in their profession outside the public service. I have nodoubt that the inspectors 
at New London, Connecticut, and other ports are paid much less than they earn, 
but cannot understand why for that reason men who get no more or not so much 
as they deserve should have part of that taken from them. In my opinion the just 
basis of salaries should be the extent of territory in which inspections are made 
the comparative cost of living, the rate of wages paid in the same profession out 
side the public service, and the qualifications of the men themselves, and not the 
number of boats inspected, whether they are, as it were, atthe inspector's door or a 
thousand miles away. The inspection service is of too great importance to the pub- 
lic safety to be intrusted to a class of officers who areincompetent, because the pay 
will not attract competent and reliable men. It requires no appropriations, as its 
revenues more than pay its entire expenses, and [ respectfully submit that it would 
be far more just to increase the salaries of poorly-paid officers than to redace those 
of men who are already paid little enough. 

I have the honor to be, sir, your obedient servant, 


ria 
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B. O. CARR, | 
Supervising Inspector Sixth District. 
Hon. ALBERT WILLIs, M. C., 
House of Representatives. 
Mr. REAGAN. Mr. Speaker, I want to make @ suggestion in the 
interest of progress, because this is a long bill and it is desirable to 
get on with it as rapidily as we can. I have offered an amendment 


to the amendment which is pending, but it will perhaps facilitate the 
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action of the House upon the bill if we can come to a vote upon the 
original amendment first, and I hope that will be done at once. It 
seems to me that enough has been disclosed to show to the House 
that this amendment, coming in without the examination of a com- 
mittee and placed on a bill in that form, without the opportunity of 
careful investigation, is a dangerous experiment in legislation; and 
especially dangerous here, because it alters the entire inspection serv- 
ice of the country. An important amendment of this character it 
seems to me should have come more properly through a committee 
and after an examination and careful investigation by a committee, 
rather than to come through an individual member. But as I am 
anxious to get on with the bill I hope the committee will come to a 
vote on the amendment at once. 

Mr. CONGER. What is the amendment ? 

fue SPEAKER pro tempore. It is the amendment offered by the 
gentleman from Maine [Mr. REED] when this bill was last before the 
House. 

Mr. REAGAN. And witha view to securing immediate action upon 
the amendment I will withdraw my amendment to the amendment 
for the present, and afterward, if the original amendment is adopted, 
renew it. 

Mr. CONGER. 
boat inspectors ? 

The SPEAKER pro tempore. It is. 

Mr. CONGER. Then I desire to say a word upon that amendment 
before the vote is taken. I made some remarks when this matter 
was before the House recently upon the subject of the report of the 
supervising inspector-general. I made a mistake in speaking of the 
number of inspections of steamboats when I attempted to state it 
from memory. I had in my mind at the time the inspections and 
licenses all together, and stated, I think, that there were somewhere 
about three hundred inspections. I see by looking in the RecorD 
that my remarks contain what was in my mind at the time and not 
what I intended to express. The inspections of steamboats and issu- 
ing of licenses are entirely different matters, of course, and I do not 
mean to say that there were over three hundred inspections. I make 
this statement with a view of correcting that error now. If there is 
doubt now, and if there is | have proot of it, that the statement in 
regard to the district of Huron wasa misstatement to the extent of 
nineteen examinations at least. 

Now I desire to say to the House a few words upon the proposed 
basis of grading inspectors, which the inspector-general at New York 
recommended a year ago, and which is now called up again. I wish 
to call the attention ot gentlemen to the first recommendation, as I 
find in it, in the additions to and in the deductions from salaries, some- 
thing that looks a little sectional; and as all know, I am of all other 
men in this House the least sectional, of course it offends me very 
much if i see a sectional feeling in any proposition, contrary to any 
sentiment I have, or have ever indulged in, as all who know my course 
in life well know. [Laughter.] I have prepared a table here which 
shows where the deductions are made from the salaries of local boards 
and where the additions are made, and it is a very curious fact that 
out of the whole list of twelve or fourteen there are only three places 
where an addition is recommended lying in the West or South, and all 
the deductions are in the South and West, and with that exception a}l 
of the additions are in the East. 

Now, I do not believe within the last year, or two years, or three 
years, or four years, that the increase of business has been in the 
East in excess of the West. The other way, in fact, is nearer true. 
On the lakes, on the rivers, with the deepening of the channels of 
the rivers the boats have commenced running, and with the improve- 
ment of harbors on the lakes the vessels and steamboats are running 
again and need examination. This inspector-general has asked to 
increase the salary at New York $600. The officer there has nine 
assistants at $2,000 each, whereas the local board of two in all our 
western districts have all the work to do without any assistants at 
all. At Philadelphia an increase is recommended of $400; at New 
London, an increase of $600; Albany, New York, $600; Wheeling, 
West Virginia, $600; Grand Haven, Michigan, one of the western 
ports, $1,200; Norfolk, Virginia, $600; Portland, Maine, 8600; Port- 
land, Oregon, another western port, $600; Oswego, New York, $800; 
Marquette, Michigan, the third western port, $600; Seattle, $800; 
Burlington, $400. Deduct from the salaries of these local boards 
the reductions recommended, Pittsburgh, $1,000; Buffalo, $1,000; 
Chicago, $1,000; Milwaukee, $1,000; Cincinnati, $1,000; Detroit, 


Is this amendment grading the salaries of the steam- 


51,000 ; Port Huron, $1,600; Memphis, $600 ; Mobile, $600 ; Louisville, | 


$1,600; Galveston, $400; Nashville, $400. 

Mr. STONE. What is the gentleman reading from ? 

Mr. CONGER. Iam reading from a statement of the inspector- 
general, showing the proposed revision and graduation 

Mr. STONE. Not as recommended in the last report ? 

Mr. CONGER. No,sir. It is a statement furnished to the gentle- 
man from Ohio [Mr. GARFIELD] and myself. This statement is 
founded upon the same error as to the number of vessels; but I do 
not desire to dwell upon that. The point made by the inspector- 
general—and I desire the attention of the House to it—is that the 
number of inspections is or should be the rule of salary. In my judg- 
ment it is the most reasonable rule that could be adopted. What do 
the inspectors have to do? On the Mississippi River or on the lakes, 
or any of our waters, if a member of the local board is notified that 
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any vessel is running upon those waters without the proper apparatus 
that the law requires, it is his duty to follow that vessel up ten or 
twenty or fifty miles to meet it somewhere and examine it. and if it 
is found running without the proper furniture to notify the first col- 
lector or the first revenue-marine vessel and have it seized. This is 
the work that occupies nearly half the time on some of our rivers 
and some of our lakes. 

Again, if there be an accident, a collision, a bursting of a boiler, a 
fire, anything that occurs upon a steamboat, which is brought to the 
attention of a member of this local board, it is the duty of the local 
board immediately to summon before them the officer or 
vessel and examine the boat. 

{ Here the hammer fell. } 

Mr. ANDERSON. I would like to hear the remainder of the gen- 
tleman’s statement, and I yield to him my time. 

Mr. CONGER. I wish to state a few more things, once for all, on 
this question, because where I live, with thirty-eight thousand ves- 
sels passing before my door every season—nearly forty thousand— 
and half of them steamboats, (I do not mean different vessels, but so 
many passages as the vessels go from the lower to the upper lakes, ) 
I have necessarily, for years before I ever thought of being a member 
of this House, been familiar with matters relating to steamboats. 
With five large ship-yards, where there are more steamboats building 
at one time than perhaps at any other place on the lakes, I could 
hardly avoid knowing many things connected with this subject, and 
I have given it some measure of study. 

Now, these local boards, if a complaint is made about any licensed 
officer, the captain, mate, engineer, or pilot, must hold a court, hear 
the complaint, examine the witnesses, hear the statement of the of- 
fending party, condemn him if be has violated the steamboat law, re- 
store him to duty if he has done his duty or suspend him for a further 
examination. The dutiesas you will find in that steamboat law that 
are required of these local boards are very numerous. A small part 
of the time occupied and of the judgment required and of the fidelity 
demanded is in the inspection of the hull and the boiler; avery small 
part. 

Again, these local inspectors, some of them, live in districts having 
coasts five, six, or seven hundred miles long. In Port Huron the 
boundaries of the district of the Huron inspectors ‘commence within 
seven miles of Detroit, follow up the windings of Lake Saint Clair 
and of the Saint Clair River, all the windings of the shore of Lake 
Huron up into Saginaw Bay, and around it to Traverse and up to 
Mackinac, there being shore villages and towns with harbors scat- 
tered all along the shore a distance considerably over five hundred 
miles, To many points along that route these inspectors go wherever 
a boat is laid up, whether at Saginaw or Bay City or Mackinac or 
wherever it may be when the spring opens, and the boats before they 
can go forth have to be examined and licensed. These men go some- 
times by land, where there are no railroads, seventy or eighty miles 
to these places to make these inspections. And so it is I doubt not, 
as has been stated in this debate, upon the Mississippi. Upon the 
Red River and at other places they have to go longer or shorter dis- 
tances. 

Now, when the salaries of these men were graded, in 1871, when 
we compiled this law from the scattered fragments of law which had 
been adopted one at a time ever since 1854, and had no compaet act, 
at that time we made a careful examination of every district and of 
the number of inspections and the duties to be performed; and the 
inspectors were all present here at the time ; not these local boards, 
but the ten inspectors of the ten districts. 

We talked with them; we had their reports. As near as might be 
we took the salaries as they had been before, unless the report showed 
such an increase of business that we were induced to recommend an 
increase of salary, and then the increase was put into the bill. 

There is no doubt but what there ought to be some changes in this 
law; there is no doubt but what the amount of business has increased 
in some of these local districts and decreased in others. That may 
be; they change very much within two years, increase and decrease 
continually. But the House should bear in mind that the business 
of the local board is not to be gauged at all by the number of inspec- 
tions, is not to be gauged at all by the number of captains and mates 
and engineers and pilots examined or who are licensed, because in 
some places the examinations embrace double as many, and some- 
times more than double as many as are found fit to receive licenses 
for those places. 

As has been said, wherever there is much ship-building the mau 
who inspects the hull goes from week to week to examine the tim 
hulls, so that when a boat is built he knows exactly 
has been done. So it is with the engine inspector; he exam- 


go to the 


what 


| ines the boiler and the manner in which it is put in the boat. 


The SPEAKER pro tempore. 
pired. 

Mr. NEW. I will take the floor and yield to the gentlem 
Michigan, if he is not through with what he desires to say. 

Mr. CONGER. Iam very much obliged to the ¢ 
to say a few words more upon this subject. 

I occupy the time of the House with the more readiness and confi- 
dence because when thescattered fragments of theold laws were gath- 
ered (I think it was in 1271 that this law was coditied, or the codifica- 
tion wascommenced then, atany rate) I wasappointed asub-committee 
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of the Committee on Commerce to gather together the relics and frag- | 


ments of the old laws which were scattered all through the session 


laws from 1854 and to prepare them for the action of the full com- | 


mittee. I spent days and weeks and months looking upand writing 
out from every law and from every set of rules and regulations that 


I could find in the Departments with two or three clerks most of the | 
| well taken, 


time. I gathered together all I could upon this subject and laid it 
before the Committee on Commerce, and that committee devoted 
weeks if not months to active labor in the preparation of the bill 
which we are now called upon to amend, and which is scattered into 
titles and parts in the Revised Statutes; but which was one code 
when we passed it, and has not been materially altered since, 

In that connection allow me to say that we attempted to place all 
the fragments of laws in one code so that it could be published in 
pamphlet form and be read by all steamboat-men and by all officers 
and by all inspectors and every one else interested in the matter, and 
not oblige them to hunt through the great body of laws to ascertain 
what were the duties of these officers. 

No doubt the law needs amendment. This House has at least on 
two different occasions passed a bill to amend this code of laws and 
sent it to the Senate, but it has failed in the Senate. The effort is 
again being made to amend it. I have no doubt that there should be 
amepdments. The time unquestionably has come when there ought 
to be a regrading of the salaries of these officers. But, as has been 
said here, it should be done by some committee, by some body of 
men who will take into view the entire duties, responsibilities, ex- 
penses, labors, and time occupied by these different local boards, and 
graduate them according to the actual necessities of the case. 

One word more. Before 1873, when this code became a law after 
two years’ labor upon it, there had been casualties and shipwrecks 
and boiler explosions and loss of life, until every one who took up a 
daily paper expected to see under the head of “ accidents ” an account 
of some explosion resulting in the loss of many lives, of dozens and 
sometimes of hundreds of lives; it was then so common a thing. 
But since this law went into operation, year by year the number 
of casualties of all kinds has decreased, until now we all know that 
it startles us if we read the account of a boiler explosion on a pas- 
senger steamboat, orif we learn that a passenger steamboat has caught 
fire, as used to be the case repeatedly. 

The public have begun to feel that there is some security in steam- 
boat travel. The public have come to feel that the law lies upon the 
boat in its wanderings, upon the captain in his command, upon the 
mate, the engineer, and the pilot; that the law lies there with a 
strong, energetic hand and holds the officers, with all the crew, to their 
duty. 

Among those to whom is due the greater part of the credit for that 
vast benefit to the public, that vast security of life, that vast saving 
of property on the water—he to whom it is due more than to all the 
other machinery of the law—is the local inspector with his fidelity 
and faithfulness and entire watchfulness. I say it without any fear 
of contradiction that, more than to all the rest of the machinery, 
this is due to their watchfulness and fidelity and zeal and emulation 
and rivalry, an honorable rivalry that their district shall not suffer 
in comparison with any other by reason of the least neglect on their 
part. It is to that we owe the fact that we now travel on all our 
lakes and rivers and coasts with a feeling of security and safety that 
twenty-five years ago, ay ten or fifteen years ago, was entirely un- 
known. 

{ Here the hammer fell. } 

Mr. KENNA. I shall certainly not retard the progress of this bill 
by any observations upon the pending amendment further than to 
make a statement of fact. 

This amendment was under consideration by the sub-committee of 
the Committee on Commerce, which had this bill in charge. It is 
true, as stated by the gentleman from Texas, that it was not disposed 
of by the full committee. It was examined, however, by the sub- 
committee and rejected—tirst upon the theory that it was not in any 
sense germane to this bill, (and by the way upon this theory a simi- 
lar amendment was rejected by the House upon a point of order in 
the last Congress;) and, secondly, because the committee had no in- 
formation to satisfy them that the readjustment of salaries proposed 
in this amendment was made in accordance with the obligations and 
duties imposed by the law upon inspectors throughout the country. 
Upon these considerations the sub-committee was unanimous in re- 
jecting the amendment, and I hope it will not be adopted by the House. 

The amendment was not agreed to. 

Mr. STONE. I meve to amend by inserting the following : 


That section 4414 be, and the same is hereby, soamended as to make the annual | 


salary of the inspector of hulls and inspector of boilers in the district of Grand 
Haven, Michigan, $1,500 each. 

Mr. KENNA. I think this amendment is subject to a point of order; 
but if the gentleman offering it will agree that it may be voted on 
without debate, I will not make any point of order. 

Mr. REAGAN. I shall make a point of order, because this whole 
subject needs revision. 

The SPEAKER pro tempore. 
order ? 

Mr. REAGAN. That the amendment is not germane to the subject- 
matter of the bill. There is nothing in the bill to regulate the sal- 
aries of inspectors. 


What is the gentleman’s point of 
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Mr. STONE. I do not care to discuss the point of order. 

The SPEAKER pro tempore. The Chair will inquire whether the 
salaries of these officers are anywhere provided for in this bill ? 

a REAGAN. Nowhere; the subject is not alluded to in the bill 
at all. 


The SPEAKER pro tempore, The Chair thinks the point of order 


The Clerk read the next section of the bill, as follows: 

Sec. 9. That section 4418 of the Revised Statutes of the United State 
so amended as to read as follows 

“Sec. 4418. The local inspectors shall also inspect the boilers of all steam. Sse] 
before the same shall be used, and once at least in every year thereafter, (fee 
shall subject all boilers to the hydrostatic pressure, and shall satisfy themsel > ; 
by thorough examination that the boilers are well made, of good and suitable ma 
terial; that the openings for the passage of water and steam, respectively, and all 
pipes and tubes exposed to heat are of proper dimensions and free from obstrne. 
tion ; that the spaces between and around the flues are sufficient; that the 4 les 
are circular in form; that the fire-line of the furnace is at least two inches below 
the prescribed minimum water-line of the boilers; that the arrangement for de}jy 
ering the feed-water is such that the boilers cannot bo injured thereby ; and that 
such boilers and machinery and appurtenances may be safely employed in the sery 
ice proposed in the written application without peril to life. They shall also satisfy 
themselves that the safety-valves are of suitable dimensions, sufficient in number 
and well arranged; and that the weights of the safety-valves are properly adjusted 
so as to allow no greater pressure in the boilers than the amount prescribed by thy 
inspection certificate; that there is a sufticient number of gauge-cocks properly 
inserted, and, to indicate the pressure of steam, reliable and approved steam-gauges 
one of which is to be placed in each fire-room and one in the engine-room, and which 
shall at all times be free to the inspection of passengers; and that there are reliable 
low-water gauges and asuitable steam-whistle; and that, when required by the in 
spectors, the fusible metals are properly inserted so as to fuse by the heat of the 
furnace whenever the water in the boilers falls below its prescribed limits; and 
that adequate and certain provision is made for an ample supply of water to feed 
the boilers at all times, aiacinee such vessel is in motion or not, so that in high. 
pressure boilers the water shall not be less than four inches above the top of the 
flues ; and that means for blowing out are provided, so as to, so far as practi 
cable, thoroughly remove the mud and sediment from all parts of the boilers when 
they are under the pressure of steam. In subjecting to the hydrostatic tests boil 
ers usually designated and known as high-pressure boilers, the inspector shall 
assume one hundred and ten pounds to the square inch as the maximum pressure 
allowable as a working power for a new boiler of forty-two inches in diameter 
made in the best manner, of inspected iron plates, one-fourth of an inch thick, 
and of a quality required by law, and shall rate the working power of all hich 
pressure boilers, whether old or new, according to their strength compared with 
this standard; and in all cases the test applied shall exceed the working power 
allowed in the ratio of one hundred and sixty-five to one hundred and ten. In 
subjecting to the hydrostatic tests boilers usually designated and known as low 
a gh boilers, the inspectors shall allow, as a working power for each new 
oiler, a pressure of only three-fourths the number of pounds to the square inch to 
which it has been subjected by the hydrostatic test, and for which it has been 
found to be suflicient. Should the inspectors be of opinion that any boiler, by 
reason of its construction or material, will not safely allow so high a working press 
ure as is above described, they may, for reasons to be stated specially in their cer 
tificate, fix the working pressure of such boiler at less than three-fourths of the 
test pressure. All boilers used on steam-vessels, and constructed of iron or steel 
plates, inspected under the provisions of section 4430, shall be subject to a hydro 
static test in the ratio of one hundred and fifty pounds to the square inch to one 
hundred pounds to the square inch of working steam-power allowed. No boiler or 
pipe, nor any of the connections therewith, shall be approved which is made, in 
whole or in part, of bad material, or is unsafe in its form, or dangerous from defect 
ive workmanship, age, use, or other cause. 

Mr. DEUSTER. I move to amend by inserting as section 10 what 
I send to the desk. 

The Clerk read as follows: 

Sec. 10. That for the better security of life and yessel property, every steamer 
and sailing-vessel navigating the ocean, or any lake, river, bay, or sound of the 
United States, in addition to those appliances now authorized by law to be used 
for the safety of life and for the protection of steamer and vessel property, shall 
be provided with one of the relief-valves patented by Edmond R. Bristol, for each 
and every pump, steam or deck pump, used upon and by such steamers and sail 
ing-vessels ; and such steamers and sailing-vessels, for the better security of life 
and vessel property, shall also be provided with a spray-nozzle, patented by Ed 
mond R. Bristol and James Foley, for each and every hose-pipe on board of and 
used by such steamers and sailing-vessels. That collectors, or other chief officers 
of the customs, shall require and see that all steamers and sailing-vessels are pro 
vided with the relief-valves and spray-nozzles within six months after the passage 
of this act. That every steamer and sailing-vessel that shall be navigated without 
complying with the provisions of this section shall be liable to a penalty of $250, 
one-half to go to the informer, and for all damages caused thereby ; and the steamer 
or sailing-vessel so navigated may be seized and proceeded against by way of libel 
in any district court of the United States having jurisdiction of the offense. That 
such relief-valves and spray-nozzles to be used by steamers and sailing-vessels 
shall be subject to inspection and be inspected in like manner as other appliances 
now in use for the safety of life and vessel property. 

Mr. DEUSTER. I desire to say that this relief-valve and spray-noz- 
zle have been tested and recommended by almost every fire depart- 
ment throughout the United States and also by the board of super- 
vising inspectors of steam-vessels. A committee appointed for the 
purpose of investigating these inventions made the following report . 


Bo 
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That your committee have made a careful examination of the construction of 
both these appliances, and find that the said relief-valve is for the purpose of pre- 
venting undue pressure on the hose attached to fire-pumps by relieving the hose 
from any pressure in excess of what it will bear with safety. The improved noz 
zle is provided with a sliding ring on the outside of the same, by the longitudinal 
movement of which a series of minute holes disposed circumferentially are uncov- 
ered, emitting radially a fine spray, which extends ten or fifteen feet from the pipe 
furnishing a good protection against the heat and smoke to persons handling the 
hose. Your committee have witnessed a severe test of the said relief-valve in its 
application to a steam fire-engine in this city, as also an exhibition of the improved 
nozzle in actual operation, and we are of opinion that they are both well adapted to 
effect their intended purpose. 


I hope the amendment will be adopted. 

Mr. NEAL. Mr. Speaker, I do not rise to speak with particulat 
reference to this amendment, because I know nothing about this 
patent which it is proposed to inflict upon steamboat owners. I ap- 
prehend that the amendment will meet the fate which it deserves— 
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ynanimous rejection by the House. I rise more particularly to in- 
quire of those having charge of this bill whether the requirements of 
law by which, a few years ago, men were compelled to use on steam- 
vessels certain patented inventions are still retained in this bill. If 
<o, there should be inserted some provision for the repeal of those re- 
ayirements. Amongother patents was a steam gauge, which onone 
Ohio River boat when there was not a particle of steam, registered 
twenty-eight pounds of steam. The steamboat owner was compelled 
to keep that gauge on his vessel because Congress required it. An- 
other patent gauge actually registered twenty pounds of steam when 
carried on @ man’s shoulder from the office to the boat. One steam- 
poat captain, a very reliable man, told me he had been compelled to 
hore twenty-eight holes in his boilers in order to put upon them the 
useless patents which Congress had inflicted upon the owners of steam- 
vessels—patents expensive in their character, but which really im- 
pair the protection against boiler explosion—which are no benefit 
vhatever, but a detriment. 

| hope, Mr. Speaker, there has been eliminated from the law all 
provisions requiring any patent gauges and any patents whatever 
placed upon our western boats atleast. They have been unmitigated 
failures. They have done no good. They have been the source of 
sreat expense to boat-owners. They have been the source of still 
vreater irritation to practical steamboat men, and who, at the same 
rime, are deeply interested in securing by every possible means the 
safety of the lives of passengers traveling on their boats. They have 
been irritated by the action of Congress in compelling them to adopt 
and place on their boats patent gauges and other patented articles 
wholly worthless in their character, and which were put into the law 
and the provision tor which was embraced in the law by lobbies of 
patentees here in Washington influencing members of Congress, who 
acted under the honest belief they were thereby aiding to secure in 
a larger degree the safety of passengers, while in point of fact they 
were simply putting money into the pockets of patentees for worth- 
less articles, taking it from steamboat owners and officers to the detri- 
ment of the traveling public. This worthy class of our enterprising 
people should not be subjected to this great and unnecessary expense. 

(Here the hammer fell. } 

Mr. KENNA. In reply to the inquiry addressed by the gentleman 
from Ohio, I wish to say that a subsequent section in this bill, sec- 
tion 28, relates to appliances which are required by law to be em- 
ployed on steamboats. The policy of the bill has been, as I under- 
stand it, to eliminate from the statutes as far as possible those pro- 
visions Which impose an absolute requirement for the use of patented 
articles, and to invest in the supervising inspectors, as far as it was 
deemed expedient and wise, discretion with reference to such appli- 
ances as were necessary to be used. That is as far, until we reach 
that section, as I deem it proper to go in reply to the inquiry which 
gentlemen have made. 

Mr. NEWBERRY. Mr. Speaker, in view of the remarks made 
by the gentleman from Ohio, we are all aware undoubtedly of the 
vast oppression, and I speak it advisedly when I say oppression, that 
steamboat owners have been subjected to by being compelled by the 
laws of the United States to purchase continuously, year by year, 
patents which were absolutely valueless—not only valueless, but 
which were absolutely injurious and sometimes dangerous. 

I admit, sir, that patents may be of value, and in some cases should 
be adopted by the board of supervising inspectors; but in reference 
to the remarks of the gentleman from West Virginia on the section 
subsequent in the act, | wish to say when that section is reached I 
propose to offer an amendment, which I will read now for informa- 
tion, so that it may be printed in the Recorpb. I hope the gentleman 
from West Virginia will consider it and either accede to it or amend 
itif it needs it. It is as follows: 

Page 24, line 23, add the following words to said section : 

Incaseany patented invention or appliance is fixed and determined by said 
board, no royalty shall be exacted or demanded for the same to exceed 5 per cent. 
of the actual cost of making the specific patented portion of such invention and 
appliance; and the owner of said patent, before the use of the same shall be en- 
forced, shall enter into an agreement fixing the said royalty, on payment of which 
said patented article may be made or used ; said agreement to be approved by the 
Secretary of the Treasury, who may at any time withdraw or modify his approval.” 

A MeMBER. It ought to be 10 per cent. 

Mr. NEWBERRY. Five percent. is a pretty good royalty for any 
article which is applied by compulsory force of law, and I believe it 
should not be increased. Now, for some little, insignificant patents 
that have been put upon steamboats, which cost perhaps,$5 to make, 


steamboat men have been obliged to pay $50, in some cases $75, and 
I believe in one case $150. Apply that to all the steamers on the 
lakes, on the rivers, and on the ocean, and it is simply enormous. 

Look at the appliances which were compelled to be attached for 
the lowering of boats, which were said to be safety precautions, so 
that a boat might be lowered inasea. It generally was aself-detach- 
ing apparatus, which would let go both ends of the boat at the same 
time; and the result was when in use in case of accident it let only 
one end drop, letting all the passengers into the sea, and then the 
boat came down on top of them. That was the best use to which 
those appliances could be put; yet every seagoing steamer in the 
United States was obliged to purchase such a patent and apply it to 
their boats. I have referred to this amendment now because it was 
in the line of the discussion which has just taken place. 

Mr. CONGER. Mr. Speaker, one would think from the remarks 
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that have been made there was something somewhere in this bill re 
lating to this subject which required the use of some patented arti- 
cle. I say to gentlemen they may search diligently for ten weeks 
and they cannot find anywhere in any section, in any law. any re- 
quirement of any patent. 

Mr. NEWBERRY. If the gentleman will permit me to interrupt 
him, he will find this, however, that the board of supervising inspect- 
ors is authorized and empowered to adopt certain appliances where 
they may see fit. They constantly adopt patents, sometimes of their 
brothers, sometimes of their uncles, and sometimes of their sisters 
and their aunts. 

Mr. CONGER. Iwill make the speech and the gentleman may talk 
about the “ aunts.” 

Now in the whole law there is nothing requiring any patent to be 
used and there never was. All along in the progress of the passage 
of this law representatives of different patents were running around 
through the corridors and lobbies of this Capitol; men came here 
looking to get in just such provisions as would cover these patents 
in which they happened to be interested, hoping that some of them 
would be selected ; but with all of their work they were not able to 
get one of them into the law, and no man can find a definition of any 
machinery, instrument, or anything of that kind in the law7or any- 
thing in the law that prescribes the use of any such patented arti- 
cles. The only provision in the law is that requiring approval by 
the board of supervising inspectors and by the Secretary of the Treas- 
ury. That is in the following words : 

No kind of instrument, machine or equipment for the better security of life pro 
vided for by this title shall be used on any steam-vessel which shall not first be 
approved by the board of supervising inspectors and also by the Secretary of the 
Treasury. 

Now, as I say, this Capitol was stormed with patent men two years 
before the law was passed. The Committee on Commerce had their 
room full of valves, patterns, boats, registers, and all kinds of ma- 
chinery so that the committee could hardly turn around in their room 
until they were forced to elear them all out and the committee de- 
termined that there should be no patent legislated upon that law. 
What was the result? Some two or four inspectors who were them- 
selves personally interested, or had friends interested in the business, 
got the board of inspectors to approve of certain patent articles and 
required them to be used on boats. During that year or two—and 
they did it without the approval of the Secretary of the Treasury- 
during that year or two vessels were put to an enormous expense. 
They were tied up in Chicago, Memphis, New Orleans, and Buffalo, 
because they did not comply with the requirements of this board. I 
myself received telegrams in my seat here from Chicago and New 
Orleans, directed to me, because I was known in connection with the 
law and having charge of it, stating that vessels were tied up because 
they had not such a “steam register” or such a “ valve” or this 
thing or the other, that was required of them by this board; and I 
have gone to the Secretary of the Treasury from my own seat here 
and laid the matter before him and received letters directing the im 
mediate release of the vessels which were so tied up. 

There were seven at one time from Chicago in this condition. 
These inspectors were dismissed from the service. I will not name 
them here; but look along back from 1873, 1874, or 1875, and when 
you find a man dropped from the record you will find a man who was 
instrumental or who had a hand in that business of fixing upon the 
steamboats of the country some patent or some kind of machine in 
which he or his friends had an interest. For some years I do not 
know that there has been any attempt made on the part of the in- 
spectors to select any article on which they might claim a royalty in 
this way. I understand that lest the inspectors themselves should 
undertake something of the kind the Committee on Commerce have 
wisely proposed an amendment to prevent the inspectors from doing 
anything of the kind. But there is now no law and never has been 
which authorizes this thing to be done. 

Mr. NEWBERRY. That is just what I said. 

Mr. CONGER. Ah, but you said that if was in the law. 

Mr. NEWBERRY. No; there is no charge against the gentleman 
or against the law, but simply that the law allows the supervising 
board of inspectors to do just what the gentleman’s own admission 
shows that they have done, and where, according to his admission, 
they were bought like sheep in the shambles, and forced the employ- 
ment of these patented articles, until the country was so aroused that 
they were compelled to be dismissed. 

Mr. CONGE.. But the law has been unchanged ; there is no law 
allowing such a state of affairs. 

Mr. NEWBERRY. I know that, but still the board of inspectors 
have the power i:otw.(hstanding that under the section which the 
gentleman himselt has read. 

Mr. KENNA. I hope the House will now come to a vote upon this 
amendment. 

The SPEAKER pro tempore. The question is on the amendment 
offered by the gentleman from Wisconsin, [Mr. DevsrTen. ] 

The amendment was not agreed to. 

The Cierk read as follows: 

Sec. 20. That section 4458 of the Revised Statutes of the United States shal! be 
s0 amended as to read as follows 

“Sec. 4458. Before issuing any inspection-certificate to any steamer, the col) -c- 
tor or other chief officer of custums for the port or district shall demand and recei ve 
from the owners thereof, as a compensation for the inspection and examinat 4 
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made for tl ear, the following sums in addition to the fees for issuing enroll- 
ments and licenses now allowed by law according to the tonnage of the vessel: 
for each steam-vessel of twenty tons or under, $15; and for each vessel over twenty 
and under one hundred tons. #25: and. in addition thereto, for each and every ton 
in excess of one hundred tons, five cent : 
Each master, chief engineer, and first-class pilot, licensed as herein provided, 








ay, for the first certificate granted by any inspector or inspectors, the sum 
and every chief mate, engineer, and pilot of an inferior grade shall pay, for 
the first certificate so granted. the sum of $4: and for every subsequent certificate 


o granted, the said officers shall be paid by them #1 
Such fees shall be paid over to the chief officer of customs 1n such manner and 
inder such regulations shall be prescribed by the Secreéary of the Treasury. 
- I ” 


Mr. NEWBERRY) I offer the following amendment : 


In line 11, strike out “ $15’ and insert I so that it will read for each 


steam-vessel of twenty tons or under, $10 ; 

In line 12, strike out $25" and insert ‘$15 so that it will read and for 
each vessel over twenty and under one hundred tons, 315 

I will explain in a word why I offer this amendment. 

The SPEAKER pro tempore. Does the gentleman submit what he 
has offered as one amendment or as two amendments ! 

Mr. NEWBERRY. At present I will submit the first amendment 
on line 11, to strike out “ $15” and insert “ $10;” and I will explain 
my reason for offering this amendment. 

There is a considerable number of small vessels, some of them 
twenty feet long, some of them fiftegn feet long, some of them only 
twelve feet long—a class of little vessels running around harbors that 
are out for fishing purposes, and are used as pleasure boats, &c. The 
price of inspection is too high. 

And I] will say in addition that it is well known to the committee 
that the fees of inspection and the license fees for pilots are so large 
that it is well known there is an excess of nearly half a million of 
dollars in the Treasury that has been accumulated from this class of 
charges. I hope there will be no objection to striking that out. I 
think it is quite reasonable it should be. 

The amendment was agreed to. 

Mr. NEWBERRY. I now move to amend by striking out in line 12 
‘¢ $25” and inserting in lieu thereof ‘ $15.” 

The amendment was agreed to. 

Mr. NEWBERRY. May I ask the chairman of the committee to tell 
me from what sums the license fees for engineers, pilots, &c., are re- 
duced to the amounts named in this section ? 

Mr. REAGAN. These are the fees that are paid by those getting 
license. They have to pay so much for the certificate. This fund 
is used for the execution of the provisions of the law, and the amount 
has been large so that a considerable surplus remains in the Treas- 
ury. The supervising inspector-general and the supervising inspec- 
tors recommended the reduction of the fees from what they were to 
what is provided here. 

Mr. CONGER. Let me state also that these are the amounts that 
were fixed in the bill which passed the House. 

Mr. WILLIS. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out from line 15 to line 24, inclusive, namely, these words 

Each master, chief engineer, and first-class pilot, licensed as herein provided, 
shall pay, for the first certificate granted by any inspector or inspectors, the sum 
of $8; and every chief mate, engineer, and pilot of an inferior grade shall pay, for 
the first certificate so granted, the sum of $4; and for every subsequent certificate 
so granted, the said oflicers shall be paid by them $1. 

Such fees shall be paid over to the chief officer of customs in such manner and 
under such regulations as shall be prescribed by the Secretary of the Treasury.” 

Mr. WILLIS. In the Forty-fifth Congress I supported an amend- 
ment to a bill similar to this, reducing the amount to be paid for 
original license from $10 to $8 per annum and placing the renewals 
at Sleach. The subsequent thought and examination which I have 
given to the subject satisfies me that while that amendment was a 
step in the right direction, it does not gofar enough. The whole law 
upon this subject should be repealed, and pilots, mates, masters, and 
engineers of steamboats should be permitted to pursue their oceupa- 

ion without being compelled to pay tax for so doing. The commit- 
tee seem in their report to be inclined to this opinion, but in the bill 
which they have reported each master, chief engineer, and first-class 
pilot is required to pay for the first certificate the sum of $8; inferior 
oflicers of the same class must pay the sum of $4. Renewals in both 
cases are fixed at $1. 

These sums, Mr. Speaker, are not, it is true, very large, but, small 
as the tax is, it operates as a hardship, and a very burdensome hard- 
ship upon very many of those who are compelled to pay it. Aside from 
this, however, and of far more importance, is the question of right in- 
volved in this proposed legislation. Upon what principle do you select 


this particular calling out of the thousand other vocations in the United | 


States, and impose upon it a tax, a burden, I care not low small, 


ing establishnx in the country that does not have an engineer in 
charge of its machinery, and yet the Federal Government requires 
no license and exacts no money from such engineers. We have hun- 


dreds of miles of railroads operated by conductors, engineers, and | 


brakemen, to whom human life and valuable property is more ex- 
tensively intrusted than to steamboat employés. Why do you not 
require them to stand an examination and procure a license before 
they are permitted to discharge their duties ? 

And so, sir, I might mention the lawyer, the merchant, and all other 


professions and vocations in life, and ask the same question. Can | 


any gentleman upon this floor assign a reason for this odious diserim- 
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ination against this class of our fellow-citizens? Will any lawyer 
upon this floor, with the decisions of our Supreme Court before him 
contend that a personal tax of this kind is constitutional? Iz, then, 
the license asked for here is exceptional in its application and un; on. 
stitutional in its enactment, why should we permit it longer to yes 
upon our statute-book ? Will it be said that it was the intention that 
this particular service should be self-sustaining, and that therefore 
this license should be expected? Why, let me ask, why shonid jt 
be so intended as to this service and not as to others? And then. 
too, why should you inspect a steamboat and not a locomotive? [jf 
you claim and justly claim that over these great lines of railways yoy 
can exercise jurisdiction and regulate the prices and the manner of 
transporting cattle or other freight, could you not also in the exeyyise 
of the same authority send your Government officials as inspectors to 
test the boilers and machinery which propel their cars in the same 
manner and to the same extent as you now test under law the e1 
and machinery of our steamboats and steamships ? 

But, sir, coming back to the question of this service being self-sys- 
taining, I assert here what no gentleman who has examined the syb- 
ject will deny that every year the Government has collected from this 
source over and above the amount necessary to pay the expenses of 
its numerous and unnecessarily numerous officers, an amount ranging 
from sixty to seventy thousand dollars; so that there is now to the 
credit of that service in the Treasury—I will not say how many will. 
ions of dollars. Why should these steamboat-men be compelled 
every year to pay sixty or seventy thousand dollars to make up the 
discrepancies in other departnients of the Government ? 

Sir, the men who pay these licenses are generally not blessed with 
this world’s goods. They are as a class sober, industrious, and hon- 
orable men, men whose deeds of daring and self-sacrifice are a part 
and a most noble part of our country’s history. They deserve and 
should receive the support and encouragement of the Government, 

Aside from these considerations, which are personal to these men, 
there are reasons of a public nature. The question of cheap trans- 
portation is involved. We look to our rivers for transportation of 
our numerous agricultural products. We should foster and encourage 
our steamboat interests and the interests of those engaged in their 
service. 

Mr. NEWBERRY. I wish to ask the gentleman from Kentucky a 
question. 

Mr. WILLIS. I yield for a question. 

Mr. NEWBERRY. Does not a lawyer pay a fee when admitted to 
practice before the courts ? 

Mr. WILLIS. No, sir. 

Mr. NEWBERRY. He does. 

Mr. WILLIS. On the contrary, when a law of that sort was at- 
tempted to be enforced in different States against lawyers and the 
question was made by them which they could make without expense, 
while these men cannot do so, it was decided by the supreme court 
of every State where the question was tested that these personal 
licenses are unconstitutional; and the gentleman from Michigan 
knows it. Why, then, should we against this humble class try to in- 
pose a tax which is an odious discrimination which is unjust in itself, 
which is characterized by the highest court of the land as unconstitu- 
tional? What reason can any gentleman assign why these men 
should be taxed any more than the men who run your locomotives 
that carry thousands of people daily and hourly ? 

Mr. NEWBERRY. Does not every pilot, every engineer, every 
master, have to go before the board and be examined, that it may be 
seen that heiscompetent? Is not that the whole basis of the charge! 
Whereas the question that the gentleman from Kentucky refers to is 
the simple question of deriving revenue from a license without any 
examination. 

Mr. WILLIS. Now, let me: answer the gentleman’s question by 
another question. By what right doe¢s he require these men, before 
they engage in their occupation, to submit to such an examination? 

Mr. NEWBERRY. Because in their hands are put the lives and 
property of every citizen of the United States ; and it is proper the 
Government should see that competent men are placed in these posi- 
tions. 

Mr. WILLIS. That does not apply any more to that class of men 
than it applies to the men who drive your locomotives. Is the gen- 
tleman in faver of making a similar requirement of the engineers 
who drive our locomotives ? 

Mr. NEWBERRY. When the interstate-commerce bill comes up 
the House will be asked to adopt that very amendment to it. 


Mr. WILLIS. There is not merely one occupation but there are 


ivine 


: dozens of occupations that involve human life, human honor, and 
from which you exempt all others? There is hardly a manufactur- | 


human character. Who has more to do with human life and with 
human honor than the members of the legal profession, the profession 
to which the gentleman from Michigan himself belongs? And yet 
he is not required to pay a license before he carries on his vocation. 
No, sir; there is no principle upon which this odious law has been 
allowed to remain on the statute-books. It is not required even to 
sustain the service. Over $60,000 in excess of the necessary demands 
of the service are every year covered into the Treasury of the United 
States from this source. 

Mr. BRAGG. Will the gentleman permit me to ask him a question? 

Mr. WILLIS. Certainly. 

Mr. BRAGG. Does not every lawyer when he is licensed pay a fee! 
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Mr. WILLIS. 
States that I know of te pay any fee for his occupation. 
9 State Legislature here. 

' Mr. BRAGG. Did not you pay a fee when you were admitted to 
practice 4 

‘Mr. WILLIS. I am directing my remarks to this question from a 
national and not from a State stand-point. 

Mr. BRAGG. When you were admitted to practice in the Supreme 
Court of the United Staies did you not have to pay a fee of $10? 

Mr. WILLIS. Not upon any principle such as is involved in this 
provision. : 

Mr. BRAGG. But did you not pay it? 

Mr. WILLIS. You may go out upon the streets and you will find 
every day engineers who are running large manufactories in which 
hundreds of operatives are employed. Why not call upon them for 
license fees? Why does not the Government interfere with them in 
this way? And as I say again, why not with regard to engineers on 
your railroads? It will not be denied that the jurisdiction of the 
National Government will apply to them, especially where the rail- 
roads cross State lines. 

The SPEAKER pro tempore. 
vired. 

Mr. REAGAN. I think there is a satisfactory answer to the ques- 
tion propounded by the gentleman from Kentucky [Mr. WILLIs] as 
to what necessity there is for requiring these pilots and engineers to 
be examined, and to pay for their licenses. 

The gentleman from Michigan {Mr. CONGER] a short time ago 
called attention to a matter which was fresh in the minds of most of 
the gentlemen here-—the time when the want of security on steam- 
vessels navigating our waters was so great that we constantly heard 
of the loss of vessels, loss of property, and the loss of life. The ac- 
tion of Congress was invoked for the greater security of life and 
property on such vessels. One of the most efficient means for secur- 
ing that object was the obtaining of competent and efficient engi- 
neers for steam-vessels. ? It was to 





No lawyer is required by any law of the United 
We are not 


The time of the gentleman has ex- 


Now, how was this to be done ? 
be done by requiring them to go before a competent board to be ex- 
amined as to their fitness for the performance of the duties of engi- 
neers and of pilots. When they had been so examined, and had re- 
ceived their certificates, they had a privilege which no unauthorized 
man, no incompetent man, no man whose want of knowledge would 
endanger life and property could exercise or enjoy, because, after 
thorough examination and proof, which established their competency 
under the restrictions of the law, they were authorized to exercise 
their vocations as pilots and engineers. 

Heretofore a fee of from $5 to $8 has been required of them. The 
board of inspectors and the supervising inspector-general informs us 
that we may safely reduce that fee to the almost nominal sum named 
in this bill. It is true that by the payment of this nominal fee for a 
license we will obtain a degree of security for life and property by 
having experienced and skillful pilots and engineers, whose experience 
and skill has been ascertained and certified to by a sufficient examina- 
tion by acompetent board. This gives confidence to those who travel 
on the water, to those who transport property on the water, and to 
the owners of vessels navigating our waters. I can say to the gentle- 
man from Kentucky [Mr. WILLIS] that I cannot well conceive of a 
worse calamity that could befall this country than the repeal of this 
law, and saying that any man who will go upon a steamboat as en- 
gineer or pilot at the lowest price, without any test as to his skill or 
ability, should have the privilege of doing so. This is one of the 
great safeguards of life and property on steam-vessels navigating our 
waters. 

The advantage which these persons acquire by having this license 
and paying this fee is the privilege of being employed as engineers 
or pilots; they have the monopoly of that service by virtue of the 
fact that they have been thus examined and licensed. Remember 
that this is not limited to any particular number of persons, but it 
applies alike to all who by sufficient study and experience have ac- 
quired skill in engineering and in piloting. I think it would be a 
great misfortune to the commerce and the travel of this country to 
strike out this portion of the bill. 

Mr. MARSH. Prior to the war there was a tax levied on this class 
of steamboat officers of $1 for every license and $1 for each annual 
renewal thereof. 

When the war broke out and there was a necessity for the raising 
of extraordinary taxes and extraordinary revenue this license tax of 
$1 was raised by act of Congress to $10 annually. Everything con- 
ceivable and inconceivable was subject during that period of time to 
taxation for the purposes I have mentioned. 

Nearly all the war taxes known as special war taxes have now been 
repealed. When this bill was under consideration in the Forty-fifth 
Congress the Committee on Commerce reported it with a provision 
preserving the existing law upon the subject, with the exception that 
the license was reduced from $10 to $8 for first-class officers and to $4 
for second-class officers. I had the honor at that time to offer an 
amendment, which was adopted and which has been embodied in the 
bill reported to this Congress, making the annual renewal of a license 
subject to a tax of only $1. 

I believe that this provision was satisfactory to the class of persons 
directly interested all over this country; at least I so understood 
from petitions which were filed by them here and from expressions 
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which we heard from them after the consideration of the bill in the 
Forty-fifth Congress and the adoption of that amendment 

I have just come into the House. If there is a motion pending to 
strike out that clause entirely P 

Mr. KENNA. There is such a motion. 

Mr. MARSH. Then I interpose my objection to it, for two reasons: 
First, [ believe that the system of licensing these steamboat officers 
is necessary for the protection of property and life upon steam-ves- 
sels; secondly, I believe that it is a protection to this class of men 
themselves, inasmuch as a high standard of proficiency is required 
before they can secure a license to pursue these vocations; and it 
prevents the owners of steam-vessels from going into the highways 
and byways and employing inefficient and inexperienced men at low 
wages. 

Mr. KENNA. Inasmuch as the gentleman was not here when the 
amendment was offered he will allow me to state to him that the 
pending amendment atfects the question of charges made as against 
the various parties enumerated in this section, but not the question 
whether they shall be licensed or not. 

Mr. MARSH. Living on the Mississippi River I have some personal 
acquaintance with river men; and I have never seen one who was not 
perfectly willing to pay eight or ten dollars as his original license 
fee. But it is the universal sentiment, so far as I know, and so faras 
these men were represented in the Forty-fifth Congress by numerous 
petitions, that the subsequent annual fee should not exceed $1. Ae- 
cording to the universal expression of sentiment, so far as I have 
heard, these men are perfectly willing to pay the annual fee of $1. 

[ Here the hammer fell. ] 

Mr. WILLIS. One word upon the question whether pilots are sat 
isfied with this requirement. I presented in the Forty-fifth Congress 
a petition signed by over three hundred pilots, praying just what this 
amendment seeks to accomplish—the abolition of this tax which dis 
criminates against them. A gentleman at that time representing the 
city of Chicago on this floor—Mr. Harrison, its present mayor—pre 
sented a petition signed, if I recollect aright, by five hundred pilots 
on the lakes and upon the western rivers, declaring that this was an 
odious discrimination against their profession, and that aside from 
the question of the amount involved, they asked to be placed upon 
the same level with other occupations in the country. 

As late as last September the National Board of Steam Navigation 
held a convention at Cincinnati. That board,as gentlemen know, 
represents 5600,000,000 of capital invested in river and lake steam 
boats. A resolution was offered before that board of representative 
men, in language which I will read, and then I will submit to the 
House the question whether the pilots consent to this discrimination 
against them: 

Whereas masters, pilots, engineers, and mates are the only class of labore: 
the United States who pay a special tax upon their toil to the Government 

Be it resolved, That in the opinion of this association it is unwise and contrary 
to the liberal spirit of our Constitution to discriminate against any class of citi 
zens, much less to impose the burden of national taxation upon the manual labor 
of those engaged in fostering our commerce. 

That resolution was adopted without a dissenting vote by the rep- 
resentatives of all the steamboat and lake interests in the United 
States. These are the men who more than all others are interested 
in having good pilots and good engineers. 

Mr. CONGER. But I believe not one master, not one engineer, uot 
one mate, not one pilot, was a member of that convention. 

Mr. WILLIS. The very man who offered the resolution was a 
pilot—Captain Hart, a citizen of my city. So much for the accuracy 
of the gentleman’s broad statement. 

Mr. CONGER. It is within my own knowledg» that the owners of 
steamboats would like the privilege of picking up here and there 
whomever they might desire to be their masters or mates or engi- 
neers or pilots, without any license, but the law was designed to hold 
the steamboat owners, whether they wished it or not, to the selec- 
tion of men who have been examined and hold certificates of compe- 
tency. 

[Here the hammer fell. ] 

Mr. KENNA. Before the vote is taken on the pending proposition, 
I desire to state precisely the effect of the bill reported by the com- 
mittee. The Committee on Commerce made a very thorough inves- 
tigation of this subject in the last Congress, and I am informed that 
an equally thorough investigation was made in the preceding Con- 
gress. I believe I speak for every member of the committee of the 
present House when I say that they have felt most liberally inclined 
in the consideration of this subject, so much so that they have in fact 
reduced the license tax in the first grade from $10 to $8, and in the 
second grade from $5 to $4; and instead of requiring these sums to 
be paid annually upon every renewal of the certificate, they have 
provided that the renewal after the first issne shall cost only $1 each 
year. I should be willing personally to go further even than that, 
but I think the committee in considering the subject have gone to 
an extent which ought to be satisfactory to the House and to the 
parties themselves interested in the subject. 

Mr. REAGAN. One word before the vote is taken, and it is this: 
The gentleman from Kentucky leaves in the clause of this section 
which provides for the examination and licensing of pilots and en- 
gineers, and gives them all the advantages of licensed pilots and en- 
gineers. He will see at once there is an element entering into this 
which would make that a species of absolute injustice. When so 
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licensed they alone have the right to serve as pilots and engineers. 
By striking out this part of the section he would have the machinery 
of their examination, the issuance of their licenses, and the giving 
them their special privileges paid for by the Government—paid for 
by other people in order to give them a monopoly in this interesting 
and important class of business. If they are, by virtue of their license, 
to be alone allowed to be employed on these vessels, ought not they 
to be willing to pay the very small amount required in order to com- 
pensate the Government for the expense of the machinery for secur- 
ing them these special privileges? 

Mr. WILLIs’s amendment was rejected. 

The Clerk read as follows: 


Such fees shall be paid over to the chief officer of customs in such manner and 
under such regulations as shall be prescribed by the Secretary of the Treasury. 


Mr. DUNNELL. 
fees are disposed of? 
into the Treasury. 

Mr. REAGAN. I will state in response to the inquiry of the gen- 
tleman from Minnesota, they are paid into the Treasury and held as 
a special fund to defray the expense of licensing this class of men. 

Mr. MARSH. What becomes of the surplus? Last year there was 
a surplus of $140,000. 

Mr. REAGAN. That stands to the credit of this fund now and it 
was because of the surplus the board of supervising inspectors and 
the supervising inspector-general did not wish, as they said, to impose 
a greater tax on these men than was necessary to meet the expense. 

Mr. DUNNELL. I made the inquiry because of the remark of the 
gentleman from Illinois who seemed to imply this was a kind of war 
tax—a tax growing out of the war. 

Mr. MARSH. Idid not imply that; I stated it as a fact. 
laid as a war tax in the year 161, 
examination. 

The SPEAKER pro tempore. 
House. 

The Clerk read as follows: 
That section 4472 of the Revised Statutes of the United States shall be 
so amended as to read as follows 

‘Sec. 4472. Except on ferry-boats no loose hay, loose cotton, or loose hemp, cam- 
phene, naphtha, benzine, benzole, crade petroleum, or other like explosive burn- 
ing-tluids, shall be carried as freight, or used as stores, on any steamer carrying 
passengers : 

Baled cotton shall not be carried on such steamers unless the bales are com- 
pactly pressed and covered with bagging or othersimilar fabric, in good merchant- 
able shipping order, and secured with good rope or iron bands; nor shall baled 
hemp be carried on the deck or guards thereof, unless the bales are compactly 
pressed and securely covered with bagging or a similar fabric; nor shall gunpow- 
der be carried on any such vessel, except in case of special license granted by 
inspectors ; nor shall oil of vitriol, nitric acid, or other dangerous chemicals, be 
carried on such steamers, except on the decks or guards thereof. 

Refined petroleum, when in good, hermetically sealed metallic cases, securely 
packed in boxes or casks, or when in iron-bound barrels, and such cases, boxes, 
casks, or barrels plainly marked with the manufacturer's name, the name of the 
article, and the temperature at which it will ignite, which shall not be lower than 
150° of Fahreuheit if put up in iron-bound barrels, ner lower than 110° of Fahren- 
heit if put up in good, hermetically sealed metallic cases, may be carried in such 
parts of any such steamer as the lecal inspectors shall designate in writing by 
special certificate, stating the particular location in which the same shall be car- 
ried, the precautions adopted for safety, and any special conditions, if there be 
such, respecting the stowage thereof; oil or spirits of turpentine, mastic, or other 
varnishes, when in good metallic cases, or in casks or barrels, well and securely 
bound with iron 
or boxes, the covers of which shall be well secured by locks, screws, or other reli- 
able fastenings, may be carried on such steamers when stowed in a safe — of the 
vessel, at a secure dis‘once from any fire or heat. No products of petroleum shall 
be used on any steam-v: ssel for illuminating purposes that will ignite at a lower 
temperature than 150° Fahrenheit: Provided, however, That it shall not be lawful 
to transport, carry, or convey, ship, deliver on board, or cause to be delivered on 
board, the substance known or designated as nitro-glycerine, or glynoic oil, or 
nitrated oil, or powder mixed with such oil, or fiber saturated with any such arti- 
cle or substance, or other similar explosive compound or mixture, upon or in any 
vessel employed in the transportation of passengers on any waters of the United 
States. For the willful violation of this provision the penalty shall be a fine of not 
exceeding $5,000, or imprisonment not exceeding three years, or both, one-half of 
the fine for the use of the informer.”’ 


Mr. WARNER. I offer the following amendment : 


Strike out “150,” in line 25, and insert ‘‘ 110" before “ degrees of Fahrenheit ;”’ 
and in lines 26 and 27, strike out the words “ nor lower than 110° of Fahrenheit if 
ey up in” and insert in lieu thereof the word ‘“‘or;’ so it will read, ‘‘ 110° of 

fahrenheit if put up in iron-bound barrels of good hermetically sealed metallic 
cases,  &A¢ 


I ask the chairman of the committee how these 
Ihe gentleman from Illinois implies they went 


It was 
which the gentleman will find on 


There is nothing pending before the 


SEC. 22 


Now, Mr. Speaker, under section 4472 of the Revised Statutes 
refined petroleam which will stand a fire-test of 110° is permitted to 
be carried on steamers carrying passengers under such regulations as 
the Secretary of the Treasury may prescribe. This bill proposes to 
raise the fire-test from 110° to 150°. I should like to know what rea- 
son there is for making this change. One hundred and fifty degrees, 
as I suppose the committee well know, will rule out nearly all the 
refined petroleum made in the United States. No petroleum oil is 
made to stand that test except that which is manufactured for head- 
light purposes, a very small proportion. Out of the three million or 
four million barrels of petroleum which are sent abroad, there is very 
little of if above the standard of 110°, 

Some of the States require a fire-test of 120°, and others but 110°, 
The State of Ohio requires a fire-test of 120 The State of Indiana, 
the State of Wisconsin, and other States require a like test. Many 
of the other States require only a fire-test of 110°. It cannot be, and 
I assume that it is not because safety requires it, that the change pro- 
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posed here in this bill is made. Petroleum which will stand a fire 
test of 110° is safer than baled cotton or baled hay, and as safe a 
whisky or turpentine to be carried on steamers. What is the ol . 


? There can be but one, and I may as well assert it her 


then ? ject, 


@, al. 


though I make no imputation whatever upon the Committee on Com 
merce or any member of it. I doubt not they have examined very 
thoroughly, and they had men before them from whom they obtaine) 
information ; but I suspect the men who are interested in raising thic 
fire-test are men who are interested in the railroads or in the Stan 
Oil Company monopoly. 

Will the gentleman from Ohio permit me right here 


his 
lard 


Mr. KENNA. 
to correct him ? 

Mr. WARNER. Very well. 

Mr. KENNA. I desire to say, then, to the gentleman from Ohio 
that there never has been to my knowledge before the Committee o) 
Commerce any man directly or indirectly interested in railroads or}, 
the Standard oil monopoly urging this provision of the bill, and jy 
addition to that I wish to say that the only persons who were before 
the committee in reference to this matter and those who fully cop 
curred in the propriety of this action by the committee were the 
steamboat-men themselves, and not the railroad or the Standard jj 
Company, and the statement of the gentleman from Ohio is wholly 
voluntary and without justification. 

Mr. WARNER. I say, nevertheless, that if this amendment is not 
adopted, and this section of the bill as recommended by the committee 
is adopted, it will put the whole carrying trade of refined petroleny 
into the hands of the railroads and under the control of the Stand 
ard Oil Company, a monopoly which has the whole carrying trade jy 
the oil business on railroads, and they will make it as impossible for 
refiners to exist along the lakes and on the Ohio River as it is ip. 
possible for them now to exist on any of the railroads of the country, 
simply because, as is well known, the Standard Oil Company has an ar. 
rangement with the principal lines of railways by which they receive 
drawbacks equal on many of the roads to one-half, it is claimed, of 
all the freightage upon petroleum oil—not only that carried for the 
Standard Oil Company, but for every other company engaged in the 
business—and that drawback gives them such a percentage, it is 
claimed, that it will enable them to crowd out any other company, 

{ Here the hammer fell. ] 

Mr. REAGAN. Mr. Speaker, on this subject I cannot speak as an 
expert. I can speak of no experimental knowledge of my own. In 
the Forty-fourth Congress the subject of the fire-test for oils was very 
largely discussed and considered by the Committee on Commerce, and 
the committee had before it in its examination men who were, con- 
nected with the oil trade, and who were familiar with the business: 
although, as the gentleman from West Virginia [Mr. KENNA] has 
said, in the investigation and formation of the present bill no such 
persons were before the committee. But in that Congress, the Forty- 
fourth Congress, we relied, in the formation of our opinion upon the 
subject, chiefly on the statements of the men who gave us to under- 
stand at least that they were influenced by a desire to secure safety to 
life and property. 

I will read a paragraph or two from the report of the committee 
which will state the reasons for the change much more fully and 
clearly perhaps than I can give them myself : 

The second amendment is to insert the word “ dangerous ”’ before ‘‘ chemicals 
this for the reason that many chemicals are not dangerous. Ordinary vinegar isa 
chemical acid, but is not dangerous. 

The remaining portion of this section is in the bill changed considerably from 
that portion of the section as it is now in force, the object being to secure greater 
safety in the transportation of refined petroleum and other dangerous articles 
The limit of temperature at which refined petroleum will ignite is fixed by this 
amendment at such temperature (110° in hermetically sealed cans and 150° when 
in iron-bound barrels) that the article can be transported with safety. 

This illuminator has become of almost universal use and its supply a matter of 
necessity, and the liberty of transportation under the provisions for safety in this 
amendment will, it is hoped and believed, tend to reduce and ultimately stop th 
fraudulent attempts at the shipment and transportation of petroleum oils of an in 
ferior and dangerous character. The provisions of this section are very stringent 
and a penalty is provided in some degree proportioned to the offense in case of 
shipment or transportation of oils of a dangerous character. Heretofore there 
have been great frauds perpetrated upon steam-vessels by the shipper of suc! 
dangerous articles surreptitiously, such as shipping gunpowder in a barrel of 
beans, spirits of turpentine marked pine-oil, inferior petroleum oils, the igniting 
point of which has been marked by the manufacturer as 80° or 85°, having thes 
marks obliterated and a new mark put on, placing the igniting pointat 120°. These 
frauds are not committed by steamboat-men, but they suffer from the results. 

In the provision at the end of this section it is positively forbidden that nitro 
glycerine, glynoic oil, nitrated oil, and all articles of similar character shall b 
shipped in any manner or under any conditions upon any passenger vessel; the 
transportation of all articles of this character is attended with too fauch danger t 
permit them to be transported on any steamer carrying passengers. 

Now it will be seen that the standard fixed by this bill is 110- if 
the oil be contained in hermetically sealed cans, but if in iron-bound 
barrels it is fixed at 150°; and the statement made is that this high 
standard was fixed in order to guard against the dangers to which the 
transportation of oils of a lower standard were subject. I can only 
state that the information was given to us by men who have devoted 
years to the subject of steamboat inspection and to the censideration 
of the best means of giving greater security in the transportation of 
life and property, and the committee have no reason to discredit that 
evidence and information. 

Mr. ALDRICH, of Illinois. It is very evident gentlemen are de- 
termined to discuss this bill at oa length. The clerks are tired 
out; and I move that the House do now aljeux. 
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Mr. KENNA. Let us finish this section. 
Mr. ALDRICH, of Illinois. I would be willing to stay and pass 
the bill to-night if we could do so without having so much discus- 


s1on. 

: [he question being taken on the motion to adjourn, there were— 
aves 19, noes 17. 

“Mr. KENNA. Before the result of the vote is announced I will say 
to the gentleman that if the proposition is acceptable, I will agree to 
make the motion to adjourn at ten o’clock. We may in that way dis- 
pose of the pending amendment. 

Mr. ALDRICH, of Illinois. I withdraw the motion on that condi- 


ion. 

Mr. WARNER. The part of the report read by the gentleman from 
Texas goes only to show that it is dangerous to counterfeit petroleum 
that will stand a fire-test of 110° Fahrenheit. It would be dangerous 
to put up benzine in iron-bound barrels or in hermetically-sealed iron 
cases that will only stand the fire-test of about 65° and ship it as oil. 
It would be dangerous to carry that. 

But right here in this very bill it is provided that even gunpowder 
may be carried under certain limitations. Benzine, of course, would 
be unsafe. But it is not unsafe to carry petroleum that will stand 
the fire-test at 110° or 120°. Plunge a lighted paper into such petro- 
leum and it would be put out, whereas it would set fire to whisky or 
a bale of cotton or a bale of hay. 

Mr. REAGAN. Our information was that it would set on fire petro- 


leum that would stand the test of one hundred and ten, but not petro- | 


leum that would stand the test of one hundred and fifty. 

Mr. WARNER. That is a mistake. 
aud know something about setting fire to petroleum. You can put 
a lighted match to it, and it will stand the fire-test at one hundred 
and ten. I therefore insist that this limitation is not required by 
safety at all. 

But there is an underlying object in this, and I would like to know 
what steamboat-men have been here before the committee to make 
this recommendation. 

Mr. KENNA. Apart from the unkindness of the sort of insinuation 
which the gentleman from Ohio [Mr. WARNER] is in the habit of 
making on this floor whenever he sees fit to oppose any proposition, no 
matter from where it emanates, I wish to say that there is no justice in 
the suggestion he makes. This proposition comes from no other source 
than from those having at heart the success of steamboat navigation 


and the safety of the life and property which that navigation serves | 


and accommodates. I will repeat for the benefit of the gentleman 
from Ohio the statement I have already made, that to my knowledge 
during the three years of my service on the Committee on Commerce, 
which has had this bill in charge, and from the information of those 
who have served a number of years preceding my own service, no man 
has ever been directly or indirectly before that committee asking the 
passage of this bill or any part of this bill except those who are in- 
terested in promoting the navigation interest of the country. 

The gentleman has asked to have some one designated whi has rec- 
ommended this proposition. It might have been well for the gentle- 
man to devote at least a limited study to the action of the national 
board of steam navigation of this country before he propounded such 
an interrogatory to me or to any one else. JI read from the report of 
the executive committee of that body made at its session of October 
22 and 23,1879. Alluding to this very bill, the report says : 

We had strong hopes up to almost the last day of the regular session that the 
bill, as amended by the sub-committee of the Senate, would be reported and acted 
upon, but were disappointed. 

The report goes on, then, to enumerate the objects which were sought 
to be accomplished by the bill; and tenth in the list of that enumer- 
ation is to be found the following : 


10. Raise the standard of refined petroleum in iron-bound barrels from one hun- 
dred and ten to one hundred and fifty degrees Fahrenheit. 


Mr. WARNER. Who says that? 


MrKENNA. Iam reading from the report of the executive commit- | 
tee presented by Mr. Thomas Sherlock, its chairman, to the National | 


Board of Steam Navigation at its regular annual meeting. 

That report, after assigning the reasons for the passage of this iden- 
tical bill, says: 

There are other matters of interest to owners of vessels, as well as to the public, 
presented in the amendments, each and all of them having some bearing on the 
efforts we are now making to render steam navigation the safest of modes of trans- 
portation. 

I now read what took place after the reading of the report: 

A motion to adopt the report was made. 

_ General Negley moved an amendment, that it be adopted with the thanks of the 
National Board of Steam Navigation; which was carried after an animated discus- 
sion upon the section relating to the standard of petroleum oil carried on steamers. 

Showing that this very identical question was under discussion by 
that board of intelligent steam navigators; and after complete dis- 


I have tried it several times, | 
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As the gentleman from Texas [Mr. ReaGan] says, I have no spe- 
cific, particular knowledge upon this subject. But I remember with 
very great distinctness shat the only question which pressed upon us 
as a committee, in the preparation of this clause, was the question of 
safety. All our information came from officers connected with the 
service, and no outside man had anything to do with the formation 
or insertion of this clause. I remember that one gentleman who tes- 
titied before the committee said that he had made many experiments 
in his office and had come to the ultimate absolute conclusion in his 
own mind that that clause was a proper clause for securing the neces- 
sary safety. 

Mr. CONGER. 

Mr. DUNNELL. Certainly. 

Mr. CONGER. Under the present law is not retined petroleum of 
any grade forbidden to be carried, except upon particular 
where there is no other means of communication ? 

Mr. DUNNELL. So I understand. 

Mr. CONGER. And this is an enlargement of t 
petroleum at all, instead of a restriction ? 

Mr. DUNNELL. Itis. 

Mr. REAGAN. An enlargement of 
creased restrictions for security. 

I do not call to mind the name of the former supervising inspector- 
general, who for ten years occupied that position. He was betore us, 
and of all the men I ever encountered I will say that I saw no man 
whose information seemed to be so complete and thorough on the 
subject. 

Mr. DUNNELL. It was that gentleman to whom I referred; I do 
not remember his name. 

Mr. REAGAN. We called members of several boards of inspectors 
before us, and I will say that all seemed to be animated entirely by 
a desire to give that standard which would secure the greatest de- 
gree of safety. 

Mr. WARNER. 

Mr. KENNA. 

Mr. WARNER. I have the floor now. All the steamboats on the 
Ohio River plying between Pittsburgh, Louisville, Cincinnati, and 
Saint Louis carry this oil. I have conversed with the owners and 
masters of many of them and I have never heard one of them object 
to carrying refined petroleum; they want it. I know that all of them 
are opposed to this change in the law. They complain now of the 
restrictions which the Secretary of the Treasury sometimes imposes 
to prevent the carrying of oil which stands a much higher fire-test 
than 110°. 

One word in reply to what has been said by the gentleman trom 
West Virginia [Mr. KENNA] of a personal character. I stated dis- 
tinctly that I made no imputation upon the motives of any one. I 
did not make the charge that anybody was here before the Commit- 
tee on Commerce endeavoring clandestinely to get this change made 
in the law. But I do charge that this proposed change is in the in 
terest of the railroads and of the Standard Oil Company. I care not 
by what agencies it is sought to bring it about; and if this is not 
their footprint then I am not able to read rightly. 

I do not think that I have been in the habit on this floor of imput- 
ing improper motives to any gentleman, and such a charge is un- 
called for; and I therefore “ hurl back” the insinuation of the gen- 
tleman from West Virginia. (Laughter.] Ido not mean to be se- 
rious. I believe, however, that I attend to my duties here as well as 
he does, and I do not think that I am any more inclined to get into 
the Treasury than my friend is. 

Mr. KENNA. Ido not want to enter into any discussion with the 
gentleman from Ohio [Mr. WARNER] as to the difference between us 
in the extent to which he and I both would get into the Treasury of 
the United States. 

Mr. WARNER. If we could. 

Mr. KENNA. That is, if our capacity was measured by our desire 
in reference to our rivers and harbors. [Laughter.} In accordance 
with my promise to the House, not believing that we can finish this 





Let me ask the gentleman a question 


Vessels 


he right to carry 


the right to carry, under in 


I move to strike out the last word. 
I desire now 





| subject to-night, I move that the House now adjourn. 


The motion was agreed to; and accordingly (at ten o’clock p. m.) 
the House adjourned. 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 
By Mr. DUNNELL: The petition of W. B. Fry and 10 others, citi- 
zens of Minnesota, for the equalization of bounties—to the Commit 


| tee on Military Affairs. 


cussion and debate they adopted the report in which this very iden- | 


tical proposition was recommended in terms. 

Mr. DUNNELL. Just a single word. I had the honor to serve 
on the Committee on Commerce in the Forty-fourth and also in 
the Forty-fifth Congress; therefore I was familiar with the mak- 
ing of this bill, which was very thoroughly prepared by the Commit- 
tee on Commerce and twice passed the House of Representatives, 
and I sustain everything that the gentleman from West Virginia has 
said as to this matter. 


By Mr. FINLEY: The petition of 20,000 ex-soldiers, for the passage 
of the Finley bill to equalize bounties—to the same committee. 

By Mr. HARMER: The petition of citizens of Philadelphia, that 
lands be granted to Indians in severalty on their reservations—to the 


| Committee on Indian Affairs. 


| 
| 


By Mr. HILL: The petition of 60 soldiers and others, of Putnam 


| County, Ohio, against the passage of the sixty-surgeon bill, and for the 


passage of the Geddes pension-court bill—to the Committee on Invalid 
Pensions. 

By Mr. KELLEY: The petition of 78 citizens of Philadelphia, that 
lands be granted to Indians in severalty on their reservations—to the 
Committee on Indian Affairs. 
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By Mr. KING: The petition of John L. Megenity, Abraham Noblett, 
Thomas B. Buskirk, and others, that wood and straw pulp, soda-ash, 
and other chemicals used in the manufacture of paper, be placed on 
the free list—to the Committee on Ways and Means. 

By Mr. KLOTZ: The petition of soldiers of Carbon County, Penn- 
sylvania, against a change in the mode of granting pensions—to the 
Committee on Invalid Pensions. 

By Mr. O'NEILL: The petition of the Philadelphia Board of Trade, 
relative to the bill introduced by Hon. 8. 8S. Cox, to amend title 53 
Revised Statutes, relating to merchant seamen—to the Committee on 
Commerce. 

Also, the petition of citizens of Pennsylvania, that titles to lands 
be granted to Indians in severalty on their reservations—to the Com- 
mittee on Indian Affairs. 

By Mr. OSCAR TURNER: Papers relating to the claim of R. C. 
Smith, of McCracken County, Kentucky, for property destroyed by 
United States forces during the late war—to the Committee on War 
Claims. 

By Mr. WILLIS: Resolutions adopted at a meeting of physicians, 
of Louisville, Kentucky, favoring the adoption of Gamgee’s refriger- 
ating ship—to the Committee on the origin, introduction, and pre- 
vention of epidemic diseases in the United States. 


IN SENATE. 
WEDNESDAY, May 26, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, transmitting a communication 
from the Secretary of the Interior with reference to the agreement 
made with the chiefs of the Ute Indians, recently in Washington, and 
urging the immediate attention of Congress to the imminent danger 
attending the postponement of appropriate legislation to carry into 
effect the stipulations of the agreement; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers, submitting 
a letter from Colonel John Newton, of the Corps of Engineers, sug- 
gesting amendments toa pending bill in relation to the port and har- 
bor of New York and the waters near the same ; which was referred 
to the Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a report from the Chief of Engineers urging the 
necessity for completion of the office work connected with the sur- 
veys west of the one hundredth meridian under the charge of Captain 
George M. Wheeler; which was referred to the Committee on Public 
Lands, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in connection with the majority and minority 
reports of the board of engineers for the Pacific coast upon the se- 
lection of a site for the proposed harbor of refuge between the straits 
of Fuca and San Francisco, California, heretofore submitted, a letter 
from the Chief of Engineers, covering a copy of letter from Colonel 
Stewart, and a communication made to the board by Assistant 
George Davidson, United States Coast and Geodetic Survey ; which 
was referred to the Committee on Commerce. 

The PRESIDENT pro tempore. As the other reports on the same 
subject were ordered by the Senate to be printed, this communication 
will be printed, if there be no objection. 


SENATOR FROM GEORGIA, 


Mr. GORDON. Mr. President, I have resigned my seat as a Senator 
of the United States from the State of Georgia, and my resignation 
has been accepted by the governor. I have in my hand the creden- 
tials of my successor, (Joseph E. Brown.) I ask that the credentials 
be read and that Mr. Brown be sworn in. 

The PRESIDENT pro tempore. The credentials will be received 
and read. 

The credentials were read, as follows: 

STATE OF GEORGIA. 
By His Excellency Alfred H, Colquitt, governor of said State, to Hon. Joseph E 
d ; Brown, greeting : 

Whereas by the resignation of Hon, Joun B. GORDON a vacancy exists in the 
representation of this State in the Senate of the United States ; and 

Whereas, in conformity with the Constitution of the United States, you have this 
day been appointed a Senator of Georgia to fill the vacancy aforesaid, until the 
next meeting of the General Assembly of this State ; 

These are, therefore, to comn. ‘ssion you, the said Joseph E. Brown, to take im- 
mediate session in the Senate of the United States as a Senator of Georgia, in place 
of the said Joun B. Gorpon resigned, and to use and exercise all and every the 
privileges and powers which of right you may or can do, in and by virtue of the 
Constitution of the United States, in behalf of this State 

This commission to continue of force until the next meeting of the General As- 
sembly of this State. 

Given under my hand and the great seal of the State at the capitol in Atlanta 
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en 
this 2ist day of May, A. D. 1880, and of the Independence of the United States o¢ 
America the one hundred and fourth. : 
ALFRED H. COLQUITT 
Governor 


By the governor 
[SEAL. | N.C. BARNETT, 
Secretary of Stat 

Mr. EDMUNDS. I understand the date of the appointment to je 
the 2ist of May. May I ask what is the date of the resignation ? 
Have we the evidence of the resignation before us ? 

The PRESIDENT pro tempore. The Senator from Georgia has ap. 
nounced to the Senate that he has resigned, and that his resignatioy 
has been accepted. 

Mr. EDMUNDS. The Chair wil] observe that it has been held }, 
the Senate on some former occasions that the governor of a State has 
no power under the Constitution to appoint a Senator until a vacancy 
actually exists. While, of course, everybody knows that I have no: 
the least objection to Governor Brown being sworn in, except the sor. 
row that it gives me that my friend, who has been here before, ig to 
go away, yet I thought it right to call the attention of the Senate to 
the fact. One case that I remember was the Connecticut one of Lan. 
man where the governor issued a commission which antedated the 
actual occurrence of the vacancy, andit was held, if I rightly remem. 
ber it, that under the Constitution the power of the governor was 
only to fill a vacancy, and that he could not issue a commission unt] 
the vacancy actually existed. I do not know but that it would be 
better for the Senate to hold as a matter of convenience that that de- 
cision was wrong, and that a governor might issue a commission in 
anticipation of a vacancy that was about to happen. 

Mr. GORDON. I will state for the information of my friend from 
Vermont that my resignation was accepted by the governor several] 
days prior to the issuance of the commission ; that is, the date of my 
resignation is the 14th or 15th, I do not remember now which, and it 
was accepted within a day or two thereafter, to take effect on th 
arrival of mysuccessor, I presume. However, that was not then stated, 
but I learned after consultation with Senators that it was customar 
for the retiring Senator to hold his seat until his successor made his 
appearance. 

Mr. WHYTE. It was an absolute resignation. 

Mr. GORDON. Mine was an absolute resignation and was accepted 
by the governor anterior to the date ofthe commission. 

Mr. HILL, of Georgia. If the Senator from Vermont will alloy 
me, I will state to him that the credentials themselves show the fact: 
the credentials state that this appointment is made to fill the vacancy 
occasioned by the resignation of Senator GORDON. That resignatio: 
has already been received and accepted. The vacancy occurred be- 
fore the appointment was made. ‘Those facts, as I understand, ar 
recited in the credentials themselves. I see the point made by th 
Senator from Vermont, and I concur with him that the governor o 
a State has no authority to make an appointment until a vacancy has 
actually occurred ; but in this case the vacancy had actually occurred 

Mr. EDMUNDS. Then the question would arise, if the vacanc: 
had actually occurred on the 21st day of May, which is the date of the 
commission, by what constitutional or other authority is it that ow 
friend from Georgia has exerted the faculties of a Senator since that 
date? That would be a puzzle; but I do not know that that would 
affect this question. I do not know what the custom has been in re- 
spect of a notification to the Senate of the fact that a Senator has 
resigned. It might be interesting to knowit. If there was actually 
a vacancy on the 2lst of May then undoubtedly the governor had a 
right to appoint; but it is strange that a vacancy should have existed 
now for five days, and we still have had two Senators from Georgia 
acting since that time. 

Mr. HILL, of Georgia. I will make but one remark. I do not see 
what the point the Senator from Vermont makes has to do with the 
question now before the Senate. The question now is simply a mo- 
tion to swear in the appointee of the Governor. Whether my late 
colleague resigned yesterday or to-day, or whether he appears in the 
Senate and addresses the Senate, or had a right to do it, is not a ques- 
tion now before us. The fact is that a vacancy has occurred. The 
fact is that the appointment was not made until after the vacancy; 
had occurred. The only question now before the Senate is to swear 
in the appointee. That is all there is in it. I move that he be 
sworn in. 

The PRESIDENT pro tempore. If there is no objection the Senator 
appointed by the Governor of Georgia will come forward and be 
sworn. 

Mr. Brown was escorted to the desk by Mr. HILL, of Georgia, and 
the oath prescribed by the act of July 11, 1868, having been admin- 
istered to him, he took his seat in the Senate. 


PETITIONS AND MEMORIALS. 


Mr. KERNAN presented the memorial of Birney G. Bartle and 4 
large number of others, soldiers of the late war, remonstrating against 
the passage of the bill (S. No. 496) providing for the examination and 
adjudication of pension claims, and urging the passage of the House 
bill for the creation of a court of pensions ; which was referred to the 
Committee on Pensions. 

Mr. FERRY presented the petition of O. J. Reed, Phebe Putuey, 


Emma J. Mayne, Rufus Putney, Charles H. Wilson, and others, citi- 


zens of Blaine, Benzie County, Michigan, praying for an amendment 
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¢o the Constitution granting to women the right to vote ; 
-eferred to the Committee on the Judiciary. 

’ Mr. DAWES presented the petition of Rebecca T. Collins, Eliza- 
heth W. Pool, Sarah C. Dunn, David Hammond, Seth Chandler, and 

‘)ers, citizens of Rockland, Plymouth County, Massachusetts, pray- 

» for such an amendment of the Constitution as will grant to wo- 
men the right to vote; which was referred to the Committee on the 
Tndiciary. 

Mr. KERNAN. I present eight petitions—the petition of Sarah H. 
Rathbun, Elizabeth W. Brown, Mrs. Sarah L. Knapp, Joseph Frith, 
Henry 8S. Johnson, Robert 8. Merrill, and others, of Macedon, Wayne 
County, New York; the petition of Malinda Marshall, of Brooklyn, 
New York; the petition of Mary E. Brant, of Brooklyn, New York; 
‘he petition of Elosia A. Moore, of Alfred, Allegany County, New 
York; the petition of H. 8. Truman, of Alfred, Allegany County, 
New York; the petition of Mrs. Sardinia Crandall, of Alfred, Alle- 
vany County, New York; the petition of Susan E. Larkin, of Alfred, 
Allegany County, New York; and the petition of Eleanor J. Potter, 
Alfred, Allegany County, New York, praying a constitutional 
as follows: 


ol 
amendment, 
ARTICLE XVI 
The right of suffrage in the United States shall be based on citizenship, and the 
ieht of citizens of the United States to vote shall not be denied or abridged by 
the United States or by any State on account of sex, or for any reason not equally 
pplic able to all citizens of the United States. 

In petitions to the Committee on the 
Judiciary. 

The motion was agreed to. 

Mr. DAVIS, of Illinois, presented the petition of Mrs. W. E. Me- 
Garry, ElizaS. Wiggin, Joseph Siness, and others, citizens of Chicago, 
[llinois, praying an amendment to the Constitution of the United 
States granting to women the right of suffrage ; which was referred 
to the Committee on the Judiciary. 

Mr. WALLACE presented two petitions of citizens of Philadelphia, 
praying that Congress will pass a law for granting land titles to In- 
dians in severalty on their reservations; which were referred to the 
Committee on Indian Affairs. 

He also presented the petition of Anna M. Lowene; the petition of 
Elizabeth D. Snyder ; the petition of Mary R. Beale, and the petition 
of Mary L. Parmelee, citizens of Philadelphia, praying for the removal 
of their political disabilities, and that they may be invested with the 
right of self-government at the ballot-box, all State constitutions or 
statute laws to the contrary notwithstanding; which were referred 
to the Committee on the Judiciary. 

Mr. ALLISON presented the petition of Mrs. Colonel Springer, the 
petition of Abbie J. Monroe, the petition of M. J. Harvey, the petition 
of Rev. Bishop Isbell, the petition of H. H. Monroe, and the petition 
of E. Spencer and others, citizens of Anamosa, Jones County, Iowa; 
the petition of Mrs. Fannie M. Elliot, the petition of Elmira Aspen- 
yall, the petition of Mrs. 8. E. Cobb, the petition of L. Hartshorn, 
the petition of E. C. Halsted, and the petition of C. P. Collins and 
others, citizens of Charles City, Floyd County, Iowa, praying for an 
amendment to the Constitution of the United States granting to 
women the right of suffrage; which were referred to the Committee 
on the Judiciary. 

He also presented the petition of Mary G. Townsend and the peti- 
tion of Lydia P. Cowgill, of West Branch, Cedar County, Iowa, pray- 
ing for the removal of their political disabilities ; which were referred 
to the Committee on the Judiciary. 

Mr. MCDONALD presented the petition of Mollie G. Zount and the 
petition of Catharine Ray, of Harveysburgh, Indiana, praying for the 
removal of their political disabilities ; which were referred to the 
Committee on the Judiciary. 

Mr. WINDOM presented the petition of Mrs. M. A. Van Hook, H. 
M. Harmon, Eva J. Huyler, Mrs. M. B. Parsons, Albert Holton, Will 
Allen, Rev. William Copp, Professor J. K. Davis, and others, citizens 
of Rochester, Olmstead County, Minnesota, praying for such an 
amendment to the Constitution as will grant the elective franchise 
to women; which was referred to the Committee on the Judiciary. 

Mr. VOORHEES presented the petition of Rosilla Jane Hawkins, 
a citizen of Harveysburgh, State of Indiana, and the petition of Susan 
Teague, of Mill Creek, Indiana, representing that they are real estate 
owners and are annually heavily taxed for the support of pauperism 
and crime, while they have no power to suppress vice or regulate 
taxation, and asking for the removal of their political disabilities; 
which were referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES, 


Mr.COCKRELL. The Committee on Claims, to which was referred 
the bill (H. R. No. 3291) for the allowance of certain claims reported 
by the accounting officers of the United States Treasury Department, 
generally known as the Fourth of July claims, have duly considered 
the same and instructed me to report the bill to the Senate favorably, 
without amendment. I give notice that I shall at a very early day 
call it up for the action of the Senate. 

Mr. McPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (H. R. No. 5047) relating to the appointment of 
re of mathematics in the Navy, reported it with an amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1627) relating to the appointment of professors of mathematics 
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ove the reference of thes 
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which was | in the Navy, reported adversely thereon, and the bill was postponed 


indefinitely. 

Mr. PRYOR, from the Committee on Claims, to whom was referred 
the bill (S. No. 1621) in addition to an act for the relief of Obadiah 
B. Latham and Oliver 8. Latham, approved March 3, 1863, submitted 
an adverse report thereon ; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 3171) for the relief of certain settlers on 
the public lands and to provide for the repayment of certain fees, 
purchase-money, and commissions paid on void entries of public 
lands, reported it without amendment. 

LIFE-SAVING SERVICE REPORT. 

Mr. ANTHONY. Iam instructed by the Committee on Printing, 
to which was referred a concurrent resolution of the House of Rep- 
resentatives authorizing the printing of 6,000 copies of the report of 
the operations of the United States Life-Saving Service for the year 
ending June 30, 1879, to report it without amendment, and I ask for 
its present consideration. 

The Senate, by unanimous consent, proceeded to consider the fol 
lowing resolution : 

Resolved by the House of Representatives, (th neurring therein,) That 
there be printed 6,000 copies of the report of the operations of the United States 
Life-Saving Service for the year ending June 30, 1879, without the accompanying 


tables, for distribution among the officers of our merchant marine, through the 
collectors of customs, under the direction of the Secretary of the Treasury. 


Senate co 


The resolution was concurred in, 


NORTH AMERICAN ETHNOLOGY. 


Mr. ANTHONY. Iam also instructed by the Committee on Print- 
ing, to which was referred a concurrent resolution of the House au- 
thorizing the printing of 5,000 copies each of volumes 4 and 5 of 
Contributions to North American Ethnology, to report it without 
amendment, and I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the fol- 
lowing concurrent resolution : 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed at the Government Printing Office 5,000 copies each of volumes 4 and 5, 
Contributions to North American Ethnology, uniform with the preceding volumes 
of the series. and with the necessary illustrations ; 5,000 copies of which shall be 
for the use of the House of Representatives, 1,000 for the use of the Senate, and 
1,000 for distribution by the Smithsonian Institution 

The resolution was concurred in. 

REPORT NATIONAL SCIENCES. 

Mr. WHYTE. Iam instructed by the Committee on Printing, to 
which was referred a concurrent resolution providing for the print- 
ing of 500 extra copies of the report of the president of the National 
Academy of Sciences, to report it favorably, and I ask for its imme- 
diate consideration. 

The Senate proceeded to consider the following concurrent resolu- 
tion : 

Resolved by the Senate, (the House of Representatives concurring,) That 500 extra 
copies of the report of the president of the National Academy of Sciences for the 
past year be printed for the use of the academy. 

Mr. EDMUNDS. “For the use of the academy ?” 
resolution ? 

Mr. WHYTE. It costs about $6; that isall. It is a public doc- 
ument which they are in the habit of distributing. 

Mr.EDMUNDS. If we appropriate $6 for private printing, I should 
like to have my name put in an amendment. 

Mr. WHYTE. It isaregularexecutive document. 
comes from the Committee on the Library. 

Mr. ALLISON. It is printed as one of our documents ? 

Mr. WHYTE. As one of our documents. 

Mr. ANTHONY. It has always been customary to allow this print- 
ing. 

Mr. EDMUNDS. I never heard in the Library Committee anything 
about the Academy of Sciences. 

Mr. WHYTE. The chairman of the Library Committee, as I under- 
stood, reported the resolution from the Library Committee. 

Mr. EDMUNDS. He may have offered such a resolution, but I never 
heard of it. 

Mr. WHYTE. I made a full inquiry. I found it was a regular 
document, printed regularly, and that the academy are in the habit 
of getting a few copies, amounting to $6 in cost, for their own distri- 
bution. 

Mr. EDMUNDS. Thisis the regular rut, I understand. 
doing what has been done regularly ? 

Mr. WHYTE. It has been done regularly. It struck me as it did 
the Senator from Vermont as an extraordinary thing, and I had the 
matter inquired into and I found it was the usual course. 

Mr. EDMUNDS. I think we had better stop it. 

Mr. ANTHONY. When the first report of the Academy of Sciences 
was ordered to be printed there was quite a debate in the Senate 
upon it, and it was decided by a large majority to print it. 

Mr. WHYTE. I was only following in the footsteps of my illus- 
trious predecessors. 

The resolution was agreed to. 


ACCEPTANCE OF JEFFERSON’S DESK. 
Iam instrueted by the Committee on Printing, to 


Ol ACADEMY OF 


Is that a usual 


The resolution 


It is merely 


Mr. WHYTE. 
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which was referred a concurrent resolution of the House of Repre- 
sentatives authorizing the printing of 10,000 copies of the proceedings 
of the two Houses of Congress upon the presentation to the United 


States of the desk upon which 7 


homas Jefferson wrote the Declara- 


tion of Independence, to report it without amendment, W ith the rec- 


ommendation that it pass. I ask for its immediate considel ition. 

Th senate, by unanimous < sent, proceeded to ¢ sider the fol 
ow concurre I i 

Re by the H« fl t ’ ! t ) That there 
be} ted 10,000 coy of pro f e two Houses of ¢ vress upon the 
pre tot Cool of the des] 
1} The I per 7,000 copie 
to bef oe of th 
Senate 

The re 1 

1] ITED STATES GOVERNMEN 

Mr. WHY | ( ttee on Printing have also instructed me 
to re ' ecommendation, an amendment to the sun- 
a ‘ ) bill, submitted by the Senator from Rhode 
Islay M ] Kt IDE, | tor the purchase of fifteen hundred copies of 
The 1 Sta Government, by George N. Lamphere, and ask 
to bed irgead ir lurtber ¢ ideration, and that it be referred 
to the Committee on Appropriations, to which it properly belongs, I 
a] ( ‘ iv to that committee tiat I have examined the work, 
and I ta very valuable one, and if the committee can do so, I 
tl l be wi » incorporate the amendment in the sundry 
‘ i ri? pT i i i 

i ii PRESIDENT } ) ) rh proposed amt lment will be 
ref | to the Committee on Appropriations. 

MI AGE FROM THE HOUSE, 
a from Le of Representatives, by Mr. T. F. Kina, 


one O11 1ts clerks, announced that the House had appointed Mr. T. R. 


CoB) f Indiana, one of the managers on thi part ol the House at 
the conteren¢ the disagreeing votes of the two Ho 3 upon, the 
bill (11. R. No. 3015) ma appropriations for the support of the 
Military Academy for the 1 il year « ing June 30, 1881, and for 
other p rpos in the plac of Mr. J. H. Biot NT, ol Georgia, excused. 

The message also announced that the House had concurred in the 
amendm of the Senate to the bill (H. R. No. 4812) to amend the 
la rei to intel il I enue, 

The 1 or her a need that the House had passed the 
joint lution 3. R. No. 114) authorizing the Secretary of War to 
lo rtain t ts, flags, and camp equipage for the use of the sol 
diers’ r Musca i he State of low September or 
Octobe ] . 

NROLLED BILLS SIGNEI 

I} essa » announced that the Speaker ipore of the 
Houss ul signed the following enro l bills and joint resolution ; 
ana tt cre ther pon cned wy the President /? Tf pore 

Ab H.R. No. 74 rrant l nsion to Martl J, Robinson ; 

A bill (Hi. R. No, 14 granting an increase of pension to James P. 
Saye! and 

A joint resolution (H. R. No. 283) authorizing the Secretary of War 
to furnis! I t the Iidiers and ilors’ reunion at Columbus 
Ohio, to be held in August, Ic certa tillery, tents, and muskets, 


DEFICIENCIES IN APPROPRIATIONS, 


Mr. EATON. I move that the Senate proceed to the consideration 
of House bill No. 6239, the immediate deticiency bill. 
Che motion was agreed to; and the Senate, as in Committee of the 
W hole, proceeded to consider the bill (I. R. No, 6239) making appro- 
priations for a deficiency in the appropriations for the payment of 
pensions for the fiscal year ending June 30, Lss80, and for other pur- 
The bill was reported from the Committee on Appropriations with 


aime Iments. 
rhe first amendment of the Committee on Appropriations was, 


att ne om, to insert 
4ENATE. 

l Gr A. Clarke fe ervices as messenger in ¢ of the Official Re- 
ports of the Senate, from July 1, 1879, to June 18 clusive, $1,200. 

The amendment was agreed to. 

The t amendment was, after line 44, to insert 

4 1 1 

Propa ) For continuing the work « nected with the propa 
gation of 1 = 

rhe amendment was agreed LO. 


The next amendment was, after line 48, to insert: 
Fisl 


hatchi ea I supplying the fish-hatching steamer authorized by 





and cor ected under the act of March 3, 1879, with the necessary fish-hatching 
machinery and ot furnit 12,500, or so much thereof as may be necessary ; 
and the Secretary of the N is hereby directed to place the vessels of the United 


States Fish Commission on the footing with the Navy Department as those 
of the United States Coast and Geodetic Survey 

The amendment was agreed to. 

The next amendment was, after line 57, to insert: 

Coast and Geodetic Survey : For the repairs and maintenance of the vessels used 
the Coast and Geodetic Survey, $10,000 


il 


The amendment was agreed to. 
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The next amendment was, after line 60, to insert : 
T 


For the continuation of t coast geodetic survey in the eastern d 
(or Atlantic and Gulf coasts division,) 37,506 





The amendment was agreed to. 
The next amendment was, after line 63, to insert: 





For the continuation of the coast and geodet survey in the western « 
or the Pacific coast division,) $7,500 

The amendment was agreed to. 

The pore, This completes the amendments of 
the Committ a) ~ - 

Mr. E. r ec i the Committee on Appropi it g 
to move ine 44 

For mi l 1e0 i ‘ l 21 or tl { 

June: Leet . 

Mr. EDMUNDS. “ Miscellaneous items” where? 

Mr. EATON. I will inform the Senator why this amendmen 
offered. The Secretary of the Senate informs the committee tha 
there isno money. There was $15,000 appropriated, as the Senate 
will remember, for the contingent expenses of the Senate some two 


or three weeks ag 
be all that would be required for t 
creat expenditure, more than was anticipated at the tim 


It was believed then and hoped that that won}q 


he present fiscal year; but ow 


special committees of the Ser 
1y that there is still a detici of $15,000. Therefore the comn 
tee authorized me to ask fo! Lis appropriation. 

Mr. EDMUNDS. The event then justified the foreboding and le 
lief that some gentlemen on this side of the Chamber had wh: 
were asked for the other S15.000, and were told that we had sha 
| complete report of these committee expenses, that there was som 

g behind about that business which was not disclosed. 

Mr. EATON. I did not say so. 

Mr. EDMUNDS. Of course it was not through the fault of an 
body. Now, it appears that instead of the $15,000, in addition to thy 

i) 


of divers committe 





hat had been appropriated regularly before (I do 
not know but a hundred thousand dollars) being sufficient, which we 
appropriated two or three weeks ago to make up this contingent fu 


&60,000 or $70.01 


ot committee expenditure, we are to have a further draft of 515,00 
more to foot up old bills. I suppose when we get the next approp 


i 





ation bill we shall have another draft for ten or fifteen or twenty 
five thousand dollars mo senate regards that as economica 





and regards it as a good way « ing business to go on and 
these appropriations piece-meal without having an exhausti 
quiry and knowing exactly where this money has gone and 
much the Senate contingent fund owes now, very well. TI! 


jority have a right to manage their business in the 
have so often told us, and can do it; but the privilege of calling 


tention to it I think is not only a privilege but a duty. 


rown Way, 











Here are $30,000 of deficiency on this inv gation business, it 
pears, for clerks, stenographers, messengers, and friends, brothers 


and countrymen that make up the galaxy of attendants about thes 
. 


perambulating bodies, and there was the general appropriati 
before voting so many thousand dollars; I do not know how n 


the regular appropriation bill; and we only know now, after we w 
told three or four weeks ago that $15,000 was enough, that $1 


more, double the amount, isnecessary. I donot know what it m 


but I guess. 

Mr. EATON. I was about to say, Mr. President, that I regret as 
much as the Senator from Vermont can, or any other Senator, th 
necessity for this increase; but I ought to say to the Senate that if 
they will examine the report which was presented from the Secre- 
tary of the Senate on the application of the last sum they will lean 
that there has not been as much money expended for this purpose as 
in previous years. Thatisafact. But there has been more mone} 
expended for special committees than I desire, and expended on com- 
mittees that I did not vote for; but the money has been expended 
or the Government is obliged to pay for the expenses, and I think 
that the appropriation had better be made, and without grumbling, 
too. My own impression is on the information that I can get that 
this $15,000 will cover all these expenses. I certainly hope so. 

Mr. INGALLS. Mr. President, it will be remembered that when 
this subject was under discussion during the pending of scme pre 
vious bill, the question of the amount of expenditures by the commit 
tee to investigate the Treasury accounts was debated, and the Senator 
from West Virginia [Mr. Davis] said that the entire amount that 
had been paid out by that committee was between $10,000 and $11,000. 
I stated then that the expense of that committee had been over $16,000 
The chairman of the committee challenged the accuracy of my state- 
ment, and I told him that on some proper occasion I would take th: 
opportunity to verify it, and accordingly I addressed a communica- 
tion to the Secretary of the Treasury to advise me what amount of 
expenditures had been incurred in the Treasury Department in mak- 
ing the examinations and preparing the statements that had been 
called for by that committee from that Department. On the 7th of 
May I received an answer, from which I will read to the Senate. 

Mr. COCKRELL. Read the whole answer. 

Mr. INGALLS. It is as follows: 








e 


PREASURY DEPARTMENT, May 7, 1880 


Sir: In reply to your letter of the 3d instant, I have the honor to inform you that 
| the estimate of expenses for clerk hire incurred by the Department in the prepa 








eb aii ast 











1880. 
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nd printing of statements for the Senate committee investigating Treasury 


cooks and accounts, as estimated by each of the respective oflicers, is as follows 
Clerk hire 
Secretary's Office ....--.- $6neesnss cadame $2, 366 00 
st EN so. dso 50rd é enskndin » Aeon 1, 365 20 
Ph PPh rdgint ded cusscecacceds c60hb6esetannes 658 00 
it Cin vag cb ese ee ctesevdchddesseesecaeses ce weaken $266 Of 
. £8. 655 86 
rinting: 
I a a a i 181 52 
ous statements............ ‘ rita walk drei a ain edie 144 93 126 45 
| Rb ec meee RO Re eee eee ) 82 il 
\ respectfully 
y. K. UPTON, 
{ ta t Secretary. 


J. INGALLS, 
United States Senate 

Which, added to the sum that was expended upon the orders of the 
hai rman of the committee from the contingent fund of the Senate, 
makes the entire expense of that committee over $20,000 instead of 

ver $16,000, as I stated upon a former occasion. 

Mr. EDMUNDS. To say nothing of the bills yet to come in. 

Me. DAVIS, of West Virginia. I regret that the Senator from 
Kansas has thought proper to drag into this debate something belong- 
ing to another. I have not beard since I have been in the Senate of 
any one before in computing the expenses of a committee going to 
the Treasury Department to learn how much it had cost to furnish 
statements asked for by that committee. When the Senator stated 
hat there were $16,000 or upward expended, he meant, I took it, and 
he Senate understood him to mean, that that much had been expended 
in the usual way of committees. I supposed he meant so then, and 
this isan afterthought, and it is unusual and out of place for the Sen- 
ator to go to the Treasury Department and ask there what certain 
statements cost. I think such an inquiry never has been made before. 

However, I propose in a short time to discuss this whole Treasury- 
accounts question. When the Senator speaks of expenses paid on 
the order of the chairman of the committee he well knows that the 
chairman of that committee has not paid one dollar and that not one 
cent has been expended except for clerk-hire and the usual steno- 
Not a cent has gone for any purpose whatever. | 
think the Senator as a member of the committee knows that fact. 

It is true, as the Senator has said, that the committee necessarily 
had to call on the Treasury Department for statements. Those state 
ments probably would have been made under any circumstances. 

hey were annual statements always, ending with tiscal years. Ex- 
uninations are going on constantly there. Some of the statements 

ere suggested by the Treasury Department itself. Its officials asked 
the chairman of the committee whether the committee would not 
desire such statements, and whether it would not be well to mak« 


such statements. 


I take it the estimate of $9,000 of expenditure in 
the Treasury Departinent covers in part the statements that the Treas- 
iry Department desired made and which they wanted to go before 
the committee for its information, I think that has notling to do 
whatever with these expenses, I stated the true amount as paid from 
the contingent fund of the Senate, and that was the subject we were 
king about when this matter was last under discussion. I think 
now that the Senator will tind that that committee has since paid 
only the expense attending the stenographer, which has been very 


] hie 
graphic Charges. 








slight, and one clerk who has been employed since the time the mat 
was under discussion. So the amendment to this bill now before 
the Senate has very little effect on this committee, one way or the other. 
Mr. INGALLS. I hope the Senator from West Virginia of course 
did not understand from me that I intended even by the most remote 
inference to state that he was paying his own personal expenses out 
of thisappropriation. Of course it was the expenses of the committee 


Lv 
1 
ter 


that I was speaking about, and not the expenses that were incurred 
on the order of the chairman for his personal matters. 


I bow with becoming humility, I hope, to the criticism of the Sen 
ator from West Virginiaas to the appropriateness of the observations 
that I have made, both as to time and place, and I trust he will allow 
me to state what I mean myself, and not put his polyglot emenda- 
tions upon my statements. I said when this subject was under con- 
sideration before that the entire expenditures of this committee had 
exceeded $16,000, and he denied the accuracy of my statement, and 
[ told him that upon the earliest appropriate occasion I would take 
the opportunity to verify my statement, and the occasion that is now 
offered is the appropriation of a deficiency in the expenditures of the 
contingent fund of the Senate, from which the vouchers were paid; 
and if the occasion is not appropriate, and if the time is not fitting, 
I hope the Senator will advise me what time would be more appro 
priate or what occasion would be more fitting 

Now, sir, the fact is that this money was expended from the Treas- 
ury Department, not in accordance with the routine affairs of that 
branch of the public service, but these items were rendered necessary 
in consequence of the demands made upon the Treasury by this com- 
mittee for the specific purpose of conducting this investigation; and 
the fact remains as I have stated, that instead of the amount being 
316,000 it is about $20,000, and I believe I am justified in saying the 
expenditures are not yet entirely stopped; and besides that, this 
amount of $20,000 does not include the expenses of printing which 
are yet to be audited. 


Mr. SAULSBURY. As I understand, the Senator includes in that 


I 
SS 
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estimate not only the expenses of the committee for clerk-hire, ste- 
nographer, and matters of that kind, but includes in that statement 
the expenses that the Treasury Department incurred to meet the de 
mands of the committee. That is not a legitimate charge upon the 
committee at all. The expenses of the committee are such as arise 
by the direction of the committee and paid for under the order of the 
committee; and if the Treasury Department has incurred expense in 
seeking information that the committee have required, that is not a 
legitimate charge to the expenses of the committee of which the Sen 
ator from West Virginia was chairman. 

Mr. INGALLS. 
Delaware to take 

Mr. SAULSBURY. It is the correct position. 

Mr. INGALLS. Here is a committee that is established by the Sen 
ate for the carrying out of a specific inquiry, and in carrying out that 
work they call upon the Treasury Department for certain information 
to be furnished them that, but for the creation of that committee, 


would not have been required to be furnished. That investigation 


extended over a period of two years and a half, and the amount that 
I have named was incurred for extra clerk-hire and for clerical ex 
pense rendered necessary in consequence of the inquiry of this com 
mittee; and the subject under discussion, when this matter was up 
before, was not what had been the amount of drafts upon the contin 
rent fund of the Senate, but what this useless and unnecessary and 


supertiuous committee had expended in the course of two 


That is a very novel position for the Senator from 


years and 
a half, that had developed no new facts, and had put Congress and 
16 country in possession of no information which they had not be 


( 
tore | illy p ssessed, 

Mr. DAVIS, of West Virginia. Mr. President, the Senator branches 
off about the committee in a manner which will be replied to before 
long and on proper occasion as to the uselessness of its service, &c. It 
shows very clearly that the Senator himself did not know much 
about it. However, let that go. 

We all know that the usual expenses of a committee paid out of the 
contingent fund of the Senate are the amounts so paid out, not what 
the Treasury Department might estimate that a statement that they 
furnish costs 


That is not part of the usual expenses of a committee, 
It is unusual and is never referred to in that connection. Thisis the 


only instance in the Senate that I recollect where it has been referred 
to as part of the expense. Some of the statements of the Secretary 
e motion of the Department, and 


of the Treasury were prepared on tl 


nof at the request of the committee. It is true the Department fur- 

nished properly and correctly all statements called for by the com 

mittee, but many of the statements furnished were statements that 

they desired themselves to present to the committee; and in this 
4 1 1 . 

estimate I take it they are in@iuded. 

When this matter was discussed as to the expenses o! he Commit 
tee on Treasury Accounts, I gave the exact amount that was ex 
pended a little over $10,000. There has been some expense since. 
One clerk is now employed, and that expense is going on, as all othe1 


committees of the Senate have a clerk ; and that is the entire amount 

which is being now expended. The present amendment 

for $15,000 deficiency does not arise from the expenses of that commit 

tee, except in so far as the payment 
Mr. KIRKWOOD. 

regard to this matter. 


to proy ide 


of one clerk is concerned. 
I do not know but that I should Say » word in 

I have had the honor of being chairman of a 
special committee which is charged with making some investigations 
in re gard to the removal of the Chi yennue Indian 

The popular assumption is that these special committees are pleas- 
ure trips to some extent Il appeal with a great deal of confidence to 
the gentlemen who have served with me on that committee to say 

hat, however it may have been with other comimitt 

been so with that. Our visit to the Indian country | 
a much harder service than I want to undertake 
other recess. 

A single word further. How extravagant these special committees 
may have been that have been under the charge of chairmen on the 
democratic side of the Chamber I do not know; I have no means of 
knowing. If they have been improperly extravagant, they must be 
held responsible for it. It is, however, but fair to say that so far as 
this special committee that I allude to is concerned it ought not to 
be held chargeable with any extravagance that may appear, and J 
hope there will none appear in the expenditure of that committee, 
because all the expenditures made by it had to be indorsed by myself, 
and I am entirely willing myself to be responsible for any extrava- 
gance that may have occurred in the expenditures of that committee. 

The PRESIDENT pro ¢ The question is on the amendment 
proposed by the Senator from Connecticut. 

The amendment was agreed to. 

Mr. WINDOM. ‘The Senator from Connecticut has omitted, doubt- 
less by oversight, a very important amendment, and one that is ex- 
ceedingly pressing at present, and I know I merely have to call his 
attention to it in order to secure from him an active support. I ask 
to have the amendment read which I send to the desk, and I offer it 
to the bill. 

The PRESIDENT pro tempore. The amendment will be 

The Curer CLerK. The amendment is to add 


ees, it has not 
isl Summer was 
iain during any 


mpeol . 


reported. 


Department of Justice 
For the payment of the fees and éxpenses of United States marshals and their 
deputies, earned during the fiscal year ending June 30, 1280, $600,000 


maf 





ms 


oer, 






1 
: 


DOA Dh NN SEE 20 em IND temanoS ~- ee “ mai : “ af wausemenee 





3696 


Mr. WINDOM. I want to say that the Senator from Connecticut 
is aware that the courts are being closed all over the country and that 
the administration of justice ik very seriously impeded, and hence I 
will assume that he must have forgotten to offer this amendment. | 
suggested it to him in the Committee on Appropriations I think he 
will remember, and I had hoped that he might be suffice) ‘ntly impressed 








vith the necessity for carrying on the courts of the country to offer it. 
Mr. EATON. Mv friend did suggest it to me, but in a very pleas- 
int, jesting way. I had noidea that he supposed for one moment that 





I would offer such an amendment, and I hardly supposed he would. 
The Commissioner of Pensions called on me this morning and said 
that they wanted millions of mon on the Ist d y of June for the 
payment of claims in New York, Philadelphia, and Boston, and that 
if I could get this bill through the Senate and by great favor get the 


' s 
d they carcely place this money at 


lionse t could 
the several points in time to draw against it. 


»act upon 


Now, I am very sorry that my friend should introduce the amend- 
ment, however much be may regard it asa proper one. He knows very 
well that it will be antagonized by this side of the Chamber and may 
cause great de lay (Therefore I hope that he will not offer it. I may 
say it is scarcely in order to offer the amendment to this general ap- 





propriation bill, as I regard it; but Ido not make any point of order. 

Mr. WINDOM. I believe the Senator does not make any point of 
ordet I want to say to the Senator, in ansv to his suggestion that 
t may impede the passage of the bill, that I cannot believe it will do 
so. We are approaching very near the end of the session ; the House 
of Representatives has already passed a resolution to adjourn within 
ie week, and we are trying te work up to it. I cannot believe that 


the other side of the Chamber intend to deny the necessary means for 
carrying on the courts, and it seems to me the amendment I have 
vflered will insure the passage of the bill at the earliest day possible. 
I cannot believe that the Senator from Connecticut and his friends 
on the other side of the Chamber have deliberately resolved not to 
yppropriate money for the courts; and if they intend to appropriate 
it, this is certainly the most convenient place todoit. It cannot delay 
the passage of this bill. I certainly would not impede the passage of 
the necessary pension appropriation for one moment; and believing 
that all gentlemen who really have the good of the country at heart, 
who want to see the courts kept open, who want to see justice ad- 
ministered in this country, will agree with me in its passage, I have 
offered it, hoping that it will expedite the passage of the bill. 

The Senator says I spoke to him jokingly. I think all persons who 
really feel that the Government should be carried on in good faith 
have a right to be a little indignant about the refusal of this appro- 
priation hitherto; but my friend is always so kind in such matters 
that although I have sbared in that indignation which I think the 
whole country feels at the refusal of this appropriation, yet I did 
kindly and good-naturedly mention to him that I thought ke ought 
to put it on this bill, and that I would offer it. 

Mr. EATON. Iam very sorry that my friend should say that all 
persons having the good of the country at heart and want to see the 
courts opened and want to see justice administered would vote for 
this amendment. That will not quite do; it is not quite proper ; it 
is very far from being true; it is not courteous for any Senator on 
this floor to intimate that a part of the Senate, the peers of the Sen- 
ator making the remark, have not the good of the country at heart, 
because they do not see fit to adopt an amendment such as he has 
offered to this bill. 

Mr. WINDOM. I think the Senator did not understand my lan- 
guage, or he would not make that criticism. 

Mr. EATON. I think I did understand it. 

Mr. WINDOM. I said that I thought all gentlemen having the 
good of the country at heart would desire to keep the courts open 
and not impede the administration of justice. Ifthis is not a proper 
amendment to do it, then will the Senator modify it so that it will 
be so? I did not say, as he assumed, that all persons having the 
good of the country at heart would vote for a certain amendment, 
but that they would desire to keep the courts open, and furnish 
enough money to carry them on. 

Mr. EATON. If I did the Senator wrong, I regret it; and so far 
as I did, I shall be happy to withdraw the language; but a good 
deal was said yesterday and it is about time that gentlemen should 
understand that every Senator having the honor of a seat on this 
floor most unquestionably has the honor and good of the country at 
heart, on this side as much as on the other—quite as mach. We de- 
sire to arrive at it if my friend from Minnesota pleases, and other 
gentlemen please, perhaps by different modes. Far be if from me 
to impugn the motives or the heart of my friend from Minnesota. I 
do no such thing. My friend will take it for granted that so far as 
I am concerned I have a deliberate resolve that that amendment 
shall not be put upon this bill. I want this bill to pass without that 
amendment, and I hope that my friends on this side will stand by 
my deliberate resolution to defeat the amendment. The general de- 
ficiency bill will be here within a few days, and then it will be time 
enough to consider this matter upon that’ bill. 

Mr. WINDOM. Is it the purpose of the Senator to advocate the 
passage of an amendment like this at that time? 

Mr. EATON. It is hardly proper that my friend should ask me 
what my purpose will be with regard to a public measure to come up 
hereafter. 1 will say this to him, however: that whatever I may do 
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when that bill comes here, it will be done with a full understan¢ 
of my position, of my own honor, and of my duty to the people 
I represent. 

Mr. WINDOM. I ventured to ask the Senator what his purpose 
was because he had stated to the Senate that in two days we should 
have a deficiency bill here to which this would be appropriate, and 
[ thought if he intended to join me in asking an appropriation for 
the courts at that time I would not press it now, or if he does not 
propose to do it then I should like to press it on this bill. 

Mr. EATON. My friend is mistaken when he says that I said this 
would be appropriate to that bill. I said it could be moved to that 

Mr. WINDOM. Suppose we try it on this, and if we fail we ; 
try it on that. 

Mr. EATON. Very well; I am ready to try it. 

The PRESIDENT pro tempore. The question is on the amendm: nt 
offered by the Senator from Minnesota. 

Mr. WINDOM called for the yeas and nays, and they were ordered, 


ling 
that 


an 


The Secretary proceeded to call the roll. 
Mr. BURNSIDE, (when his name was called.) Iam paired with 
the Senator from New Jersey [Mr. RANDOLPH] on all political qnes- 


tions, and I suppose this is to be considered one. If at liberty, I should 
vote ** yea.” 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. CAMEROoN.] If he were here, | 
should vote “ nay.” 

Mr. MCPHERSON, (when his name was called.) On this question 
I am paired with the Senator from Maine, [Mr. BLAINE. ] 

Mr. WHYTE, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Illinois, [Mr. LoGan.} | 
presume he would vote, if he were here, “ yea.” I should certainly 
vote “nay.” , 

Mr. WILLIAMS, (when his name was called.) I am paired with 
the Senator from Nebraska [ Mr. SAUNDERS] on all politica! questions, 

The roll-call was concluded. 

Mr. LAMAR. On this question Iam paired with the Senator from 
Maine, [Mr. HAMLIN.] If he were here, I should vote “ nay.” 

Mr. COCKRELL. My colleague [Mr. Vest] is paired with the 
Senator from Connecticut, [Mr. PLatr.] If my colleague were here, 
he would vote “nay.” 

or 
, 


The result was announced—yeas 22, nays 33; as follows: 


YEAS—22 


Allison, Cameron of Wis., Ingalls, Plumb, 
Anthony, Conkling, Kellogg, Rollins 
Jaldwin, Edmunds, Kirkwood, Teller, 
Blair, Ferry McMillan, Windom. 
Booth, Hill of Colorado, Morrill, 
Bruce Hoar Paddock, 
NAYS—33. 
Bailey Farley, Jones of Florida, Slater, 
Bayard Garland Kernan, Thurman, 
Beck, Groome, McDonald, Voorhees, 
3rown, Hampton Maxey, Walker, 
Call, Harris, Morgan, Wallace, 
Cockrell, Hereford, Pendleton, Withers. 
Davis of Illinois Hill of Georgia, Pryor, 
Davis of W. Va., Johnston, Ransom, 
Eaton, Jonas, Saulsbury 
ABSENT—21. 
Blaine, Dawes, McPherson, Vest, 
3urnside, Grover, Platt, Whyte, 
Butler, Hamlin, Randolph, Williams. 
Cameron of Pa., Jones of Nevada, Saunders 
Carpenter, Lamar, Sharon, 
Coke, Logan Vance, 


So the amendment was rejected. 

Mr. COCKRELL. When this same bill was before the Senate and 
passed (it was vetoed by the President) an amendment was offered 
by myself and was adopted by the Senate and was concurred in by 
the House, and was in the bill that was sent to the President. The 
same necessity exists for the amendment now. I was not aware of 
the factthat the billhad been referred to the Committee on Appropria- 
tions, or I should have offered the same amendment and have had it 
referred to the committee. When the bill was reported yesterday 
morning I called the attention of the Senator from Connecticut to it, 
and I hope that no objection will be made to my offering the amend- 
ment now. The same amendment was passed in the former bill and 
approved both by the Senate and House of Representatives. It should 
be inserted after line 28 of this bill: 

For continuing the work of adjusting and settling the claims of the several States 
under the act of Congress approved September 28, 1850, and the acts ees. 
thereto and amendatory thereof, for swamp lands, including all claims for swamp- 
land indemnity, under the acts of March 2, 1855, and March 3, 1857, and other acts 
$6,000. 

I ask that it may be put now at $5,000. It was adopted before at 
$6,000. I hope there will be no objection to it, but that it will be al- 
lowed to go in this bill. It is a matter of very great importance, and 
it will keep the work going on during the rest of this year. 

Mr. EATON. I have said to my friend that as one member of the 
committee I had no objection to the amendment. It is proper to say, 
however, that there are many other things in the other bill that were 
of importance, perhaps, which are not in this bill. 

Mr. BECK. I will state the only objection I see to the amendment. 
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We have been pressed to put in twenty-odd provisions on matters 
ually urgent with this which were in the bill vetoed by the Presi- 
dent and passed by both Houses. Here is a bill sent over to us with 
a few items, and if we undertake to add to it we should be making 
‘nvidious distinction among the matters included in the other bill. 

~ T shall not object tothisamendment. I simply rose to explain why 
t and other things that Senators urge d are not here; it is because 
thoagbé they should wait for the general deficiency bill, and I be- 





we ° 
e the ee is going to put om things there. 
The PRESIDE NT pro tempore. The amendment of the Senator 


from Mi 
The CHUEF 


ssouri will be reported. 


CLERK. After line 25 it is proposed to insert : 


For continu ingtl 16 work of adjusting and settling the claims of the several States, 
der the act of Congress ap ~g ed September 2s, 1850, and the acts supplemental 
eto and amendatory thereof, for s a lands, including all claims for swamp 


ndemnity, under the act of M. rch 1855, and March 3, 1857, and other acts, 





Jand i 

Mr. EDMUNDS. Is that amendment in order? 

The PRESIDENT pro tempore. That depends upon whether this is 
a general appropriation bill. If it is, the amendment is not in order, 
the rule being that ‘no amendments shall be received to any general 
appropri ation bill, the effect of which will be * * to add anew 
item of appropri ation,” which this does, “ unless it be made to carry 
out the provisions of some existing law, or treaty stipul: ition, or act, 
or resolution previously passed by the Senate during that session, or 
same be moved by direction of a standing or select com- 
mittee.” ‘The Chair supposes it would not be in order, but it may be 
that thisis to carry out some provision of law. 

Mr. COCKRELL. It is to carry out an existing law. 

Mr. EDMUNDS. I should like to hear the law. 

The PRESIDENT pro tempore. But the first question is: 
gener il appropriation bill within the meaning of the rule? 
"Mr. EDMUNDS. I think it is myself. 

Mr. COCKRELL. It bas been decided, 
not a general appropriation bill. 
cision heretofore made. 

The PRESIDENT pro tempore. There has been very great doubt 
what is a general appropriation bill and what is not, some Senators 
being of the opinion that any bill that is for the general purposes of 
the Government, without reference to the amount appropriated in it, 
is a general appropriation bill. The Chair will submit the question 
Senate. 

JONES, of Florida. The point of order is of course presented 

supposition that this ame eae nt is not intended to carry out 
the provisions of any existing law, or is not recommended by the head 
of some one of the Executive Departments. Even upon the the Ory 


unless the 


Is this a 


that this is 
recollection of the de- 


I understand, 
That is my 


+ t} 
LO TL0 
Mr. 


} 
on the 








of the honorable Senator from Vermont, if this appropri: ution is rec- 
ommended by the head of a Department or is intended to carry out 
the prov isions of some existing law it is in order, as I understand. 


Mr. 


grou 


EDMUNDS. Very good. I make the point of order upon the 
nd that I believe this is a general appropriation bill within the 
rule and within its equity and spirit, as well as its letter. Then my 
point of order is that this amendment is not shown to be in pursu- 
ance of an estimate of the head of a Department, which I believe is 
the language of the rule. If it is shown to bein pursuance of an 
estimate of the head of a Department and is to carry out the provis- 
ions of an existing law which requires the appropriation, as the law 
does require an appropriation to pay the salary of each Senator and 
the other officers of the Government, and to pay the salary and vom- 
pensation of marshals, I will add, who are also officers of the Gov- 
ernment—unless the fact of some of them having political opinions 
outlaws them—all that, if followed by the estimate of the head of a 
Department, would make an ame ndment in order whether a commit- 
tee had reported it or not, and whether it had been referred to the 
Committee on Appropriations or not. I agree to that, but I make 
the point of order in order to see where this comes from, and where 
is the estimate, and where is the law that requires the appropriat ion. 

Mr. GARLAND. After the passage of the act of September 2, 1850, 
what is called the swamp-land grant, the General Government and 
the States who were the beneticiaries under that act very soon found 
themselves in great trouble with reference to the lands that were to 
be embraced and to come necessarily under the definition of swamp 
and overflowed lands. Entries under that were made that con- 
flicted with entries made at the Government land offices before, 
what we call the general land entries. Many conflicts in the States 
arose with reference to the character of the lands claimed under these 
entries. Necessarily in good faith, if the Government sold lands which 
were swamp and overtlowed within the meaning of the act of Septem- 
ber 28, 1850, and therefore belonged to the States, the Government 
was bound to indemnify the States. Of course, some tribunal had to 
be organized to determine the character of the lands where there was 
aconilict. Several acts were passed called acts of indemnity, com- 
mencing with the act of March 3, 1855, to harmonize and adjust these 
difficulties, and in various States steps are being taken now to decide 
as to the character of the lands and ascertain whether the entries 
shall stand under the old system or under the swamp-land system. 

This aperopen ition is intended to carry into effect these laws of in- 
demnity, these laws to settle the conflicts of title between entries 
under the old land sy stem and under the swamp-land system as or- 

ganized under the act of 1850. Therefore it is strictly within that 


ae 
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provision of the twenty-seventh rule which makes an 
carry out the provisions of some existing law.” ” In the State of 
kansas at this very time under these different laws proofs arc 
taken and sent to the Department here to determine to t 


exe ore Se 
Ar 
being 
hese en 


tries, and if this appropriation is not made this business must nee- 
essarily cease. There is aclaim for lands now by the State of Arkan- 
sas under this conflict that I have alluded to, amounting to nearly 


$200,000, from the General Government, to make good t] 


1e entries that 


should have been permitted under the swamp-land lav 
Mr. EDMUNDS. Would the Senator mind referring to the statute 
the provision of which he says this amendment is to carry out within 


the amas ing of the rule? 

Mr. GARLAND. 1 will find it for the Sen: 
statutes that provide for this very thing, not 
Large and important in 


ator. There are several 
one merely but several. 
iterests in these States, and particularly in the 

State of Arkansas, are tied up now in the land oflices of the General 
Government; and it is for the purpose of settling such matters that 
this appropriation is asked. Certainly it comes within the exception 
in Rule 27 to which I have alluded. There was no objection to it 
when it was before the Senate before. The only objection I could 
have to it now is that I think the amount is too small to complet 
the purpose in view; but unquestionably it is an appropriation to 
carry out the prov oe of several existing laws on this very subject 

Mr. EDMUNDS. I do not think that my friend from Arkansas can 

stand on the position that I understand him to set forth in respect of 
the construction of this rule, that if there is any statute or law of 
the United States which authorizes a thing to be done, an amend- 
ment which should provide the money to do that thing is an amend- 
ment within the rule to carry out the provisions of an existing law. 
The construction and a wholesome one that has always been pat on 
that rule until now in that respect has been that the money proposed 
in the item moved as an amendment must be called by foree of 
the statute just as in respect of a treaty. A treaty with an Indian or 
with a foreign government says that on the Ist day of July in each 
year an annuity of $10,000 to a particular tribe shall be paid. An 
amendment to carry that out is to carry out the provisions of an exist- 
ing law. But the existing law says for instance that it shall be the 
duty of courts of justice to summon jurors at every term that is held. 
Would it do to hold that an amendment offered here to increase an 
appropriation for jurors or to add a new item for jurors in the courts 
of the United States was admissible under that provision of the rule 
that it is to carry out the provision of an existing law 


B 
»Y HO neans. 


It is true the law authorizes the selection of juro rs, but that is not 
the meaning of the rule. The rule requires that the amendment shall 
be to supply money that the law requires to be paid That is what 
always has been held, and that is the good sense of it 

Now look at the swam) ip-land law, and see whether that requires 
any money to be paid. It is all in the Revised Statutes, from section 
2479 onward, and the simple and first provision is 

Sec. 2479. To enable the several States (but not including the States of Kansas 
Nebraska, and Nevada) to construct the necessary levees and drains, to reclaim 


the swamp and overilowed lands therein—the whole of the swamp and overflowed 


lands, made unfit thereby for cultivation, and remaining unsold on or after the 
28th day of September, A. D. 1850, are granted and belong to the several States: 
respectively, in which said lands are situated: Provided, howe Chat said grant 
of swamp and overflowed lands, as to the States of California, Minnesota, and 
Oregon, is =e ct to the a ations, restrictions and conditions hereinafter named 
and specified, as applicable to said three last named States respectivel 

Then the next section, which I will not occupy the time of the Sen- 


ate in reading, but I will read the marginal syllabus, which will ex- 
plain to Senators just what the provisions are—the next section pro- 
vides that the Secretary of the Interior shall make lists of the lands 


for transmission to the governors of the States. The next provides for 


cases where the legal subdivisions are mostly wet and untit for culti- 
vation. The ne xt provide s for indemnity to States where such lands 
had been sold by the United States. That in demnity is not in the 
form of money to settle accounts, bat is in this form: 

SI 2422. Upon proof by the authorized agent of the State, before the Commis 
sion¢ ye the General Land Oifice, that any of the lands, purchased by any person 
from the United States, prior to March 2, 1855, were ‘ swamp lands,” within the 
true intent and meaning of the act entitled *‘ An act to enable the State of Arkan 
sas and other States to reclaim the vamp lands within their limits,” approved 
September 28, 1850, the purchase-money shall be paid over to the State wherein said 
land is situate. 

Then if it appeared that we had got any money into the Treasury 


This amend- 
if it were, it would 


by selling wet land, that money is given out to the State. 
ment is not to pay asum of money to these States; 
ision of the rule: 


not be within the prov 

And when the lands have been located by warrant or scrip the said State shall 
be authorized to locate a like quantity of any of the public lands subject to entry 
at $1.25 per acre, or less, and patents shall issne therefor. 


Then the next section provides for the issuing of patents, and then 
further selections and soon. The upshot of the whole business about 
this is t theory of the amendment there a duty on the 
part of the United States to proceed to make aaa nts with these 
States about lands that have been sold and a duty to issue scrip for 
others and to have the public lands surveyed in such that this 


scrip may be located. 


hat on the is 


way 


Then, it is said that this amendment is to carry out the provisions 
of that law. I submit with great confidence that it does not come 
within the rule at all. If so, every amendment to an appropriation 
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bill, except a mere provision for a gift to somebody, would be within 
the rule I do not care which way it is settled, ho yvevel 
Mr. JONES, of Florida. Mr. President, the only question I can see 


her or not this amendment falls within 
tor under Rule 27 It cannot be 


before the Senate is whet 
the objection stated by the Ser 


forgotten that this very item of appropriation has already been passed 








upon by the Committee on Appropriations of this body at this ses 
810n 

Mr. EDMUNDS. 8 is the item f the marshals. 

Mr. JONES, of Florida And it was passed by the Sen 
I understand the object of t! rule to be to guard again ; 
increases of money bills; that is, to prevent individual 1 ) 
the body from tt rup here and moving additions to money bills 
without the amendments | x been considered by that committee 
in which is reposed the dut f deliberating upon the whole subject. 
After the committee has passed lis judgment upon an item of appro- 
priation, « ed int t, and said in the most solemn way it was 
proper to pa [ conce hat the spirit and intent of the rule has 
been cx plied 

Mr. ALLISOD May I call the attention of the Senator from Flor- 


ida to the fact that this s recommended by a Department ? 
Mr. EDMUNDS. Let us see the estimate. 
Mr. JONES, of Florida. I did not know that the estimate was in 


the Senate, | i was putting It o1 the ground of the fact known to 








evel enator, that it has already be passed upon by the commit- 
tee and passed upon by the Senat certainly is enough 

Phe PRESIDENT pro t ” he air will state what is sub- 
mitted to the Senate, and he desires the attention of Senators to these 

uestions, the first of which is a very ens one and upon which 
the Chair desires the guidance of the Senate, because the rulings have 
been very contradictory upor 

rhe first question is, Is thi general appropriation bill within 
the meaning of Rule 27 stion the Chair submits to the 
Se e. Is the Sen read) question ? Senators,as many of 
vol ire of e opinion is a general appropriation bill 
withi he ing of Ru say "a ”’ those of the contrary 
opinior “no, | tting the puestiIon. | The Chair cannot decide. 

Mr. EDMUNDS. Let us have the yeas and nays, because as the 
Chair says it is very important to have it settled. 

he ye and nays ere ordered 

rhe P RE SIDENT pro tempore. Senators who are of opinion that 
this is a general appropriation bill within the meaning of Rule 27 


will, as your names are called, answer ‘ yea;” those of a contrary 


opinion ill InsWwel “nay. 

“Mr. CONKLING Will the Chair pardon me one moment to in- 
quire whether the question is now, s ngle and alone, whether this is 
a general appropriation bill within the meaning of the rule? 


The PRESIDEN pro temp « That is the fi ‘ 
should be decided in the affirmative, then the question will be whether 
the amendment is to execute any existing law. That is a second ques- 
tion. But the question now before the Senate is the simple, naked 
question, Is this bill a general appropriation bill within the meaning 
of Rule 27 

Mr. ANTHONY. I understand this is a bill reported by the Sena- 
* from Connecticut, called the little deficiency bill. 

‘he PRESIDENT pro tempore. The Chair does not know that it is 
an the littl deficiency bill.” It Is a deficiency bill 

Mr. ALLISON. Ican explain to the Senator from Rhode Island 
what this bill is I i special deticie ney bill. It does not come 
under the designatio of: a general appropriation bill, such as is per- 
fectly understood in the House and in the Senate 

Mr. FERRY. Ishould like to ask the Senator from Iowa if the 





deficiencies provided for in this bill are not to make ont what was 
ot provided for in the general appropriation bills? In other words, 


his is an appendix to the general appropriation bill 


Mr. ALLISON. It is one of the little appendice 

Mr. CONKLIN( A supplement. 

Mr. FERRY. rhe Senator from New York has given a more cor- 
rect word. It is a supplement to the general app iation bills; 
and if it be such, it cannot be otherwise than a general appropriation 
bill. 





4 





Mr. ALLISON. It may be regarded as a little supplement or one 
of the sup) ents. It is simply an appropriation for certain specifi 
purposes, It does not come in any sense W ithin wha © understand 
by the term “ general appropriation bill.” The House of Represent- 
atives has divided up the appropriations into certain bills which it 
calls general appropriation bills, and we have recognized the House 
division. That is all there is abont it. If the rule said “all appro- 
priation bills,’ of course this would come under the rul 

Mr. FERRY. I should like to have the Senator from Iowa state 
case of an appropriation for an item which is specific and not general. 
He is upon the Committee on Appropriations, and will be able to in 


form the Senate. 

Mr. ALLISON. I can very easily state specific items. The item 
of pensions is a specific appropriation. The very item proposed now 
by the Senator from Missouri is a specific item. There are certain 
specific items of appropriation here, it is true, and if every bill that 
comes from the Appropriations Committee is a general appropriation 
bill, of course this is one; but it has never been so held since I have 
been in this Chamber 
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Mr. FERRY. I should like to ask the Senator further 
providing for items that are provided for in the general appropr 
Ss at every ( ongress ? 





bills a ? 

Ir. ALLISON. That may be so, or it may not be so. There 
tain items here that are not in any general appropriation bil] 
Mr. FERRY. I would ask the Senator, in order to enlighten me an 
vi ell as other Se nators, a he is familiar with the bill, whe ther. 
if the appropriations in these several items had been larger in th 


} . , . © 
regular bills, there would be a necessity for the passage of thi 


a 





ciency bill? , 
Mr. ALLISON Undoubtedly not. If the appropriation fo the 
miscellaneous items” of the contingent expenses of the Senate ] ud 

been $100,000 instead of $60,000 last year we should not have here 

an item of 815,000 for misce neous expenses of the Senate rhese 





. fal ° . i } . 
are special items of appropriation that occur because of unforeseen 
n 

I 


eircu 


nstances wo n the general bills are passed. 

Mr. JONES, of Florida. The Senator will permit me to ask a que 
tion. Will thi Senator state what difference there can be in princiy 
between an amendment like this going to increase a deficiency }) 
and an amendment going to increase what is called a general appro- 
priation bill? Does not the reason of the rule apply equally well to 
a deficiency bill as to what you term a general appropriation bil] ? 
What is _ object of the rule? It is to guard, as I said awhile ago, 
igainst hasty legislation; and if we can put on an amendn lent to q 
iciency "bi ll without the committee considering it I think it would 
be a very dangerous thine. 

Mr. FERRY. But, if the Senator from Florida will allow me, the 
question before the Senate is not now whether the ent pro- 
posed by the Senator from Missouri is applicable or in rder: t 
question now before the Senate, which the Chair has seendas d to 
the Senate, is whether this is a general appropriation bill. 

Mr. JONES, of Florida. I understand that, and I am arguing that 
it is. 

Mr. EDMUNDS. If I may ask the indulgence of the Senate a mo- 
ment on this question of real and substantial importance that is now 
proposed I should like to be heard 

As the Senator from Florida has said, the object of these rules is 
to guard against hasty and inconsiderate legislation and the riding 
on to appropri ation bills of all sorts of claims and schemes, &c., th: 


particular Senators get interested in, much more than they ar 
+} 
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in a hurry, at irge percentage of such cases 


stupendous errors. I have seen it done a good many 
The rule therefore begins by saying: 
Ali general appropriation bills shall be referred to the Committee on App 
tions, except bills making appropriations for rivers and harbors, which sl 
referred to the Committee on Commerce 


what Iam saying, and that they believe in, that they get thro 


1 





(na out to 





Here was the ¢ riginal pension bill to which this, as the Senator from 
New York very properly cails it, is a supplement. When that 
sion bill ca me over here sai lanybody doubt that the rule provided that 
that pension bill should be sent to the Committee on Appropriations, 
sides it was not a bill to carry on all the operations of the Gov- 
ernment, a bill only to carry on a bureau of onc Department of: the 
Government? And yet nobody ever doubted or hinted that that bill 
must go to the Committee on Appropriations, instead of going where 
but for this rule it would go, to the Committee on Pensions. Take 
the Army bill in the same way; that is only for part of one of 
Departments of the Government; and so on around, take th 
Every one except possibly the legislative and the iinatmnenes: Il, 
on the theory of my friend from Iowa, would be taken from the care 





and custody and vigilance of my friend and his associates and would 
be sent aroun ad t o the various committees that have to do with those 
subjects. A good many people think it would be a good thing to do 


in and of itself; but nobody could do it. The other day the ques- 
tion arose on the bill appropriating money for the government of the 
District of Columbia merely, what committee that ought to go to; 
and after consultation—I do not know that public attention was 
drawn to it—it was agreed to around among those who talked about 
it (and some of those were gentlemen who desired and thought on 
the merits it ought to go to the District Committee) that it should 
, as it went by the direction of the Chair, and without a word of 
dispute, to the Committee on Appropriations. 

Therefore, Mr. President, if you are going to have any rule at a, 
such as you have got, apply to anything, you have got to provide tha 
a bill appropriating money to carry on the Pension Department of 
the es for a fiscé ul year or for a part of a fiscal year, either 
for the future or to pay a deficiency, is a general ‘appropri ition bill 
that must go to the Committee on Appropriations and that it must 
be secure in that committee, and on its re ea from being made at 
omnibus, on which but for the restrictions of this rule we coul d: T 
ride every claims bill and everything else that we wanted to in the 
| Senate. We could put right on this bill if we liked—and I hope it 
will be done if it is not a general appropriation bill—provisions for 
various public buildings, that have been reported from the commit- 
tees and are on the Calendar, provisions for sundry monuments at 
Yorktown in Virginia and at Bennington in the State of Vermont and 
lots of other good places where there ought to be monuments: You 
can do it and: nobody can make a point ‘of orde ‘xr; and if mutuality 
of assistance is to prevai!. as it does in a great many cases and ought 


in a great many cases probably, every one of us can get our partic ular 
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favorite in this bill and will be willing to help every other gentleman | 
+ do justice to his section of the country. 

: no, Mr. President, we shall go astray if we do not interpret 
+hese rules so as to hold on to every appropriation bill, call it what 
vou Will, big or little, for carrying on this Government, as secured 
snder the limitations and guards that are thrown around it by these 
Just look at this particular bill. What is it: “ A bill making 
appropriations for a deticiency in the appropriations for the payment 
ns for the fiscal year ending June 30, 1880, and for other pur- 
oses,” that is, making appropriations for other deficiencies. 
Now comes the enacting clause: 


Ou, 


ries. 
I 

f pensl 
[ }reaisi 


( 
+ 
t 


fhat the following sums be, and the same are hereby, appropriated, out of any | 
in the Treasury not otherwise appropriated, for the payment of pensions 
e fiseal year ending June 30, 1580, being a deficiency appropriation for said 
and for other purposes 
Then just like the original pension bill or clause stands tirst ‘‘ the 


Pension Office,” 
sions,” then 
vouchers, rent, fuel, light, and postage, 
Then comes the “ Patent Office,” 
the Gazette. Then comes the “ 


then “for Navy pensions,” then “for arrears of pen- | 
“for pay and allowances for salary, fees, for preparing | 
and all that sort of thing. | 
a deticiency for the publication of 
miscellaneous,” providing means for | 
enabling the Secretary of the Treasury to exert his power in the res- 
cue of shipwrecked mariners. Then comes the “ Senate,” to provide 
for its miscellaneous and contingent expenses. Then the “ United | 
States Fish Commission,” t the “fish-hatching steamer ;” then 
the “Coast and Geodetic Survey,” going from the Atlantic to the Pa- | 
cific; and yet gentlemen tell us that it is not a general appropriation 
pill, because it does not appropriate all the money in the Treasury for 
all the purposes of the Government at once. 

Mr. INGALLS. Mr. President, I wish tosubmit whether the Chair 
3; not unnecessarily complicating this que stion by presenting it in | 
two parts. I understand that this amendment is obje cted to by some 
Senator, probably the Senator from Vermont, upon the ground that 

is out of order under Rule 27. Now, why is it necessary for the 
Chair to submit as a preliminary question to be decided by the | 

nate whether this is a general appropriation bill or not? Why 
would it not effect the object equally well, and with much more celer- 
ty, to take the vote of the Senate whether the point of order is well 
taken under Rule 27, leaving each Senator to decide on which point 
he wishes to vote himself ? 

PRESIDENT pro tempore. The Senator will permit the Chair | 
to state that it was precisely in order to have a distinct and detinite | 
lecision upon the question whether bills of this haracter are general 
appropriation bills within the meaning of the rule that the Chair | 
deemed it his duty to submit this matter separately. The Chair did | 
because of any doubt in his own tnind, for he has no 
doubt at all that this is an appropri: ution bill within the meaning of 
But it has been ruled otherwise, and some Senators think 
therefore the Chair, in order that it might be determined 
as it never has been on a yea-and-nay vote, submitted that question. 
If it be decided that this is not a general appropriation bill, it settles 
the whole question and the amendment is in order. 

‘he Chair had another reason for submitting the two questions 
separately, because by so doing it gives those who say this is an 
amendment in éxecution of some laws time to hunt up those laws 

lhe first question for the Senate to decide is, upon which the yeas 
and nays are ordered, is this a general appropriation bill within the 
meaning of Rule 27? | 

Mr. EATON. Mr. President, I do not entertain the slightest doubt 
on that subject. The bill is entirely general in its character; it is | 
simply to supplement general bills, and therefore it comes back to 
the frame-work of the original bills. In my judgment, there can be | 
no doubt about it whatever. I have very great doubt whether the 
Senator from Vermont was right in the other branch of the ques- | 
tion, | 

Mr. GARLAND. Mr. President, I am bound to confess that in my 
opinion this is a general appropriation bill, because at last it is but | 
an addendum to certain general appropriation bills that contain items 
on these very subjects. This is to fill omissions in those bills. 

But I wish to state, anticipating the next question that will be sub- | 
mitted to the Senate, that this is a legitimate appropriation to carry 
out existing laws, to carry out an existing subject-matter which is | 
being transacted between the States interested in the swamp-land | 
grant and the General Government. I have not been able in the | 
short time that has elapsed to place my hand on the different statutes 
on the subject ; but—— | 
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Ir. EDMUNDS. If my friend from Arkansas does not care about 
the other point just now, I would suggest that after this vote is 
taken, if this bill should be held to be a general appropriation bill so 
that my point of order would be good unless it should be answered 
by an estimate or a statute, after what has been said I think I shall 
withdraw the point of order and that will save any discussion of the 
statutes. 

Mr.GARLAND. Then I donot wish to proceed on the point [ was | 
about to discuss. I have no doubt this is a general appropriation | 
bill. _But I will state further that some one in the chair at the last 
session on this very question ruled that it was not a general appro- | 
priation bill within the me: aning of the rule. 

Mr. WITHERS. There is no doubt that there have been contra- 
dictory rulings upon this subject ; and I think that it is eminently | 
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| sums are appropriated,’ 


| it shonld be, that this and all similar bills are genera! 
| tion bills, so that the Senate in future may act wisely by pre 
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proper that now the Chair should submit the question to the Se 


nate 

for their decision as to whether or not this is to be considered : pene 

eral appropriation bill. If it be so considered, it will be snbient to 

the rules of order. If it be not so considered, any of us who are in 

terested other matters will have the opportunity of presenting 

them in the form of amendments to this bill. It certainly seems to 

me a plain incongruity that bills should be recognized and admitted 

| to be general appropriation bills covering the whole area of the publie 

service, and yet that here this bill, which propose S simply to provide 

for deficiencies in general appropriation bills, should be construed as 

| not a general appropriation bill. It seems to me it involves a contra 
diction. 

Mr. FERRY. LTalso hope, following what has been said by the 
Senator from io weg that those of us who desire to offer amend- 
ments to this bill will not allow our desire to do so to intluen the 
vote upon the question whether this is a general appropriation bill, 


for it is necessary to uphold our rules, to give them force ; and there 


fore since the present occupant of the chair has stated that in his 


judgment this is a general appropriation bill it would be hardly just 


to the rules and to the order of the Senate 
have in 


that any interest we may 
any amendment we may wish to propose should enter into 
our decision of the question whether or not this is a general appro 
priation bill. : 

Mr. ALLISON. 


I do not care personally whether this is a general 


appropriation bill or whether it isa specific appropriation bill. [have 
no amendments to offer to this bill. I think it would be wise for us to 
| consider every appropriation bill of such a character as that amend- 


ments cannot be offered except in pursuance of estimates or provis- 


ions of existing laws, as provided by Rule 27 ; butas | understand the 
rules as they exist, this cannot be considered a general appropriation 
bill. We derive those words from the House of we entatives, not 
from any fangunge in our own rules. The House « t Re ‘:presentatives 
has divided up the appropriations into sundry bills that they call 
‘general appropriation bills,” and we have adopted their language. 
Now the Senator from Virginia | Mr. WirueRs] says that because 
this supplements appropriations already made it ought to be called a 
ceneral bill. 
Mr. WITHERS. The Senator misunderstood me—not that sup- 
| plements appropriations already made, but appropriations made un 


| der what are admitted to be general appropriation bills. 


Mr. ALLISON. Very well; for my purpose that makes no different 


statement of the case. Here are several appropriations in this bill. 
Some of them come under what we know as the legislative, execu 
tive, and judicial bill; some of them would come under the sundry 
civil bill, and some under the naval ee bill, and so on. 
We find gathered here together several distinct items of deticiency. 


I think, as the rules are, that these bills ought not onsidered 
general bills; but if it is the wish of the Senate, I am perfectly will 
ing to vote now that every bill which comes from the Appropriations 
Committee, whether it be for deficiencies or whet r it be for specific 
items of appropriation, shall be regarded as a general appropri 
bill, and if so, to have an end of this question, which has 
strued differently in the Senate because now sed then a particular 
amendment is sought to be ingrafted on the bill. 1 amas desirous as 
the oe from Vermont is to save this Government from basty 


To be ‘ 


tion 
been con 


legis 

lation, but Icannot conceive, with my present knowledge and under 

standing of the rules, that this is a general appropriation bill, and 

therefore I shall vote in the negative on the question now submitted 
to the Senate. 

Mr. DAVIS, of West Virginia. This bill appropriates between nine 


and ten million dollars of money, and for 
partments and ten or tifteen different object 
of money involved, and the different objects and the different Depart- 
ments provided for, I do not well see how it can be considered other- 
wise than as a general appropriation bill under the rule. It is based 
to a large extent upon the estimates of the Depart  deficien 
cies. 

Mr. FERRY. I should like to ask the Senator from West Virginia, 
the chairinan ef the Committee on Appropriations, if it is not to pro- 
vide for appropriations already established by law and of a general 
character, and not specific ? 

Mr. DAVIS, of West Virginia. Yes, sir. In instances it is 
for items provided by law, and in other cases they are estimated for. 

I think it important that the Senate should decide now for all time 
to come whether or not this is to be considered under the rules a gen- 
eral appropriation bill. Many things to be done in future may depend 
on the decision of the Senate now on this point. If this is not a gen- 
eral appropriation bill, then other bills like it when they come to the 
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Senate can be amended by all sorts of things and no rule of the Sen- 
ate can keep them out. 

The bill starts off, “That the following sums are appropriated,” not 
‘the following sum” for any particular object, but “the following 


just as all general appropriation bills read ; 
and I hope that the Senate now will decide permanently, as I think 
appt ypriz L- 
venting 
improper things going upon appropriation bills. 
Mr. CONKLING. Mr. President, agreeing entirely as I do with 
what has fallen from the Chair, I am “glad individually to have the 
question submitted in the form in which the Chair proposes to sub- 
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mit it. It is convement and desirable to me to vote upon it in that 
form. But with great respect to the Chair, I venture to make this 


remark: A presiding officer acting under Rule 40 and taking thesame | 


discretion exercised by the Chair now might I think in another case 
put the Senate, perhaps the Chair, in a somewhat awkward predica- 
ment; and I ventare to suggest to the Chair that Rule 40 does not 
authorize such a division of this question of order as the Chair, very 
agreeably and conveniently to me, proposes in this case. And speak- 
ing, as I say, with the greatest deference to the Chair, it seems to 


sented or a question of order is raised, the Chair may decide that 
question of order himself, or he may if he pleases substitute for him- 
self the Senate as the deciding power. Whether he decides it him- 


self. or whether he submits it to the Senate, it seems to me that the 


rule contemplates that he shall decide the question of order. 


In this case what is the question of order? A Senator rises and 


says, ‘I object to this amendment because it is out of order; it is an 
amendment to a general appropriation not recommended by the head 
of a Department in the estimates.” That is his point of order. The 
question is, notw ithstanding that point, ought this amendment to be 
received, and if the Chair himself should decide that question he 
would be compelled under the rule, I submit, to decide the very ques- 
tion. Now, the Chair in this case says, “That being the point of 
order, I] will divide it; I will separate it into two members; I will 
first propose to the Senate the question whether this is a general ap- 
propriation bill, and if the Senate shall decide that it is, then I will 
submit the other proposition which will remain, namely, that this 
amendment is not recommended by the head of a Department, that 
it does not appear in the estimates.” I submit that the Chair cannot 
do that. If he were going to decide himself he could not upon such 
a question being raised answer, ‘‘I decide that this is a general ap- 
propriation bill, and I decide only so much of the question.” The 
Senator making the question would say to the Chair, ‘‘ What becomes 
of my question of order? It is that this amendment is out of order 
because it has not been recommended as the rule prescribes and is 
offered to an appropriation bill.” The Chair could not answer, “I 
will not dispose of that point of order, but I will simply rule first 
that this is a general appropriation bill, and there I stop.” And if 
the Chair could not do it, then I respectfully submit that under the 
rule when he substitutes the Senate for himself as the deciding power 
he cannot put to the Senate piecemeal and in parts, with separation, 
one single question of order. 

I say this, Mr. President, because I can conceive a case, quite dif- 
ferent from this, in which such a construction of the rule might put 
the Senate in a dilemma and might enable a presiding officer to do 
what I am quite sure the present presiding officer would not do under 
this rule or under any other, and therefore I make my observation 
rather by way of filing a caveat against such a general construction 
as this being given to the rule. 


The PRESIDENT pro tempore. The Chair desires to say that, with- | 


out having particularly considered the point just made by the Sena- 
tor from New York, it was so obviously important to have a decision 
upon this very question, and if was so obviously convenient to the 
Senators who maintain that this amendment is in execution of exist- 
ing law, to give them opportunity and time to hunt up the law, that 
the Chair without much retlection submitted it in the way he did; 
and perhaps reason would vindicate that mode of submission. But 
that is not the question now. No objection was made to its being 
submitted in that way, and the yeas and nays were ordered, and the 
Chair will therefore call on Senators to vote on the question which 


he submitted, which is, is this bill a general appropriation bill within | 


the meaning of Rule 27? 

Mr. HOAR. Mr. President, it is very important that this rule of 
the Senate should be observed. Whatever Senators may think of the 
propriety of putting general legislation upon appropriation bills, I 
suppose all Senators agree that it should not be done in violation or 
in diminution of the rules of the Senate. It seems to me perfectly 
clear that this is a general appropriation bill. It is a deficiency bill 
containing a variety of items making appropriations of money nec- 
essary for carrying on the Government, omitted from the general 
appropriation bills. It is not a bill introduced to meet a special pur- 
pose, relating to a special subject, like ordinary bills. It is a bill 
which cannot be withheld. It is making appropriations which can- 
not be withheld without the failure of the public service in impor- 
tant particulars. It would make a proper and appropriate section or 
sections in a general appropriation bill. 

What is a deficiency bill? A deficiency bill under our rules and 
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LL 
have one bill for the legislative department, another for the exeen 
tive, and another for the judicial. bai 1 

Mr. TELLER. If I am not greatly mistaken, when this bil] w: 
before the Senate before in substantially the same condition + r 
is now, with some exceptions, it was ruled by the Chair—] 


us 
hat it 
am not 
os : ; t & gen- 
eral appropriation bill and did not fall within the rule. The honor. 
able Senator from West Virginia, who is chairman of the committee 


| says he is desirous of having arule established. Why, Mr. President 
me that the effect of Rule 40 is this: When a point of order is pre- | ’ 


I have seen this question voted on in the last three years a number 
of times and it has been decided differently every time. It is usually 
decided according to the majority, whe desire to put on particular 
amendments. That has been the universal practice as to this ques. 
tion. 

Of course as to a certain class of appropriation bills nobody makes 
any question ; and if this is a general appropriation bill, of course j; 
is nonsense to keep the term “ general” in the rule, because every ap. 
propriation bill comes within the rule. The honorable Senator from 
West Virginia says it is because it has the word “sums” in it. Then 
every bill that has more than one item in it becomes a general appro- 
priation bill. 

Iam not for enlarging the rule. I think the rule is a good one 
when applied to general bills, and perhaps there is some reason why 
it should be applied to all appropriation bills; but frequently there 
are cases when there is a necessity to put on an appropriation that 
has not been provided for by the committee or recommended by 4 
Department; and this construction puts it in the power of any one 
Senator to defeat such an appropriation. I am not for enlarging the 
rule. I believe I wil! follow what I think has been the universal! cys. 
tom of the Senate when a Senator was in favor of an appropriation, 
to vote that it was pertinent to put it on the pending bill. 

Mr. FERRY. Inresponse to what has been said by the Senator from 
Colorado, I wish to remind him of what was said by the Senator who 
presented the bill, the Senator from Connecticut, that it covers no ney 
items that were not in the general appropriation bills; and as he stated 
it is tosupply the frame-work made by the general appropriation bills, 
In other words, if the regular appropriation bills had been larger in 
their items, this deficiency bill would not have been submitted to the 
Senate. 

Mr. ALLISON. Now, will my friend allow me to ask him a ques- 
tion ? 

Mr. FERRY. Certainly. 

Mr. TELLER. I know that is a fact, and if they had made the 
general appropriation bills large enough perhaps they would hay 


| included all these items, and yet these come here as separate and dis- 


tinct and independent items. 

Mr. ALLISON. I desire to ask the Senator from Michigan. who is 
familiar with these rules, and who I believe is the author of Rule 27 
a question, because I am confused upon the term “ general appropria- 
tion bill.” Ifthis rule said “appropriation bills” could not be amended 
except as prescribed, I could understand the question perfectly well ; 
but the Committee on Rules, or whoever made this abstract, has im- 
ported into this rule the words ‘ general appropriation bill.” I look 
for a meaning of that term and I find it in the rules of the House. 
The rules of the House provide for certain general appropriation bills 
and they provide that no amendment shall be placed upon those bills 
except in pursuance of estimates, &c. 

Mr. HOAR. Do they not include the general deticiency bill ? 

Mr. ALLISON. The general deficiency bill is not included as one 


| of the general appropriations bills, and that is the thing that confuses 
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habits of speech means a bill containing items omitted from the gen- | 


eral appropriation bills. It is a part of the general appropriation 
bills coming in by itself just so far as there are deficiency bills. In 
other words, the general appropriation bills are introduced in two 
parts, instead of being all introduced at once. What are the defi- 
ciencies ? All bills are deficiencies in one respect; that is, they pro- 
vide for things for which without them there would be no appropria- 
tion. What is the deticiency which the title of this bill refersto? It 
is the deficiency of the general appropriations that it is intended to 
supply ; and if seems to me, therefore, that it is just as much a gen- 
eral appropriation bill as it would be if the Committee on Appropria- 
tions were to cut up the sundry civil bill into four parts, or instead 
of making one legislative, executive, and judicial bill, we were to 


i 


me. 

Mr. DAVIS, of West Virginia. Does the Senator contend that the 
general deticiency bill is not an appropriation bill? 

Mr. ALLISON. Iam not contending for anything just at this mo- 
ment. I am endeavoring to prepare myself to ask the Senator from 
Michigan a question. 

Mr. FERRY. Iam patiently waiting for the question. 

Mr. ALLISON. I want the Senator to tell me where in the Senate 
rule or rules I shall find a definition of the term “ general appropria- 
tion bill?” If there is no definition of it in the rules of the Senate 
are we not required to go to the rules of the House of Representa- 
tives for adescription of those words ? When we go there we find cer- 
tain defined, particular appropriations mentioned, namely, twelve in 
all, now increased to thirteen, and these are called general appro- 
priation bills. According to my understanding we have imported 
that language into our rules here without giving any other definition 
to the term. 

Mr. WITHERS. I wish to ask the Senator from Iowa «a question, 
I ask the Senator whether 1 am to understand him as arguing here 
that in the absence of any specific rule of the Senate the Senate 1s 
controlled by the provisions of the House rules? 

Mr. ALLISON. Not at all. I never would argue that, I trust, in 
the presence of my friend from Virginia. 

Mr. FERRY. The Senator from lowa put a question to me which 
was very long, but I believe I can recollect a portion of it. The hon- 
orable Senator from Virginia has partially answered the question. 
When the Senate adopted these rules they adopted them as the rules 
of the Senate, not of the House, and gave their own construction to 
the rules. The object of the Committee on Rules, the framers of the 
rules, was to cover al! bills that were known by the Senate as appro- 
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priation bills covering general purposes. I will state to the Senator 
from Iowa, as the Senator who has submitted this bill to the Senate 
has stated, that it is simply covering deficiencies in the general ap- 
propriation bills ; and if those general bills had been larger in the 
number of items this bill never would have appeared in the Senate. 
Certainly, then, it must be clear that this is a general appropriation 


vill. 

Mr. ALLISON. Now I want the Senator to answer my question, 
where shall I find a definition in the Senate rules of the term “ gen- 
eral appropriation bill?” 

Mr. FERRY. I have stated to the Senator as clearly as I can. 

Mr. ALLISON. Which particular rule? 

Mr. FERRY. There is no particularrule that defines the term, but 
it appeals to the judgment of the Senator from Iowa as well as to 
the judgment of other Senators, and to those who adopted the rales, 
that a general appropriation bill covers general appropriations for 
ore neral purposes. 

[ desire to state further to the Senator from Iowa, that if the gen- 
eral appropriation bills had accomplished their purpose this bill never 
would have been presented, and therefore the question never would 
have been raised in the Senate. 

Mr. HOAR. I should like to ask my friend from Iowa, as one test 

of what is a general appropriation bill under our usages, if he sup- 
poses that under the parliamentary usages a bill like this could first 
be introduced in the Senate and sent to the House, and if not, would 
it not be on the ground that both branches agree that it would be a 
violation of our parliamentary custom? Would not the sole ground 
be that it is a general appropriation bill? 
The PRESIDENT pro tempore. Senators, as many as are of the 
pinion that the pending bill is a general appropriation bill within 
he meaning of Rule 27 will, when your names are called, answer 
‘vea.” Those of a contrary opinion will answer “ nay.” 

‘The roll was called. 

Mr. MORRILL. I desire to say that the Senator from Michigan 
[Mr. BALDWIN ] is paired with the Senator from North Carolina, [ Mr. 
RANSOM. | 

Mr. BURNSIDE. I am requested to state that the Senator from 
Minnesota [ Mr. MCMILLAN] and the Senator from West Virginia [ Mr. 
HEREFORD ] are paired. 1 do not know how either of them would 
vote on this question. 

Mr. PADDOCK. I desire to state that my colleague [Mr. Saun- 
DERS] is absent from the Senate, detained on important business. He 
is paired on political questions with the Senator from Kentucky, [ Mr. 
WILLIAMS. ] 

The result was announced—yeas 47, nays 4; 
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as follows: 


YEAS—47, 

Bailey Davis of W. Va., Ingalls, Pryor 
Bayard Dawes, Johnston Rollins, 
Beck, Eaton, Jonas, Slater 
Blair Edmunds, Jones of Florida, Thurman 
Brown Farley Kernan, Vance, 
Bruce, Ferry, McDonald, Voorhees 
Burnside Garland McPherson Walker 
Butler Hampton, Maxey, Wallace, 


Harris, 
Hill of Colorado 
Hill of Georgia, 


Cameron of Wis., 
Carpenter, 
Conkling, 


Morrill, 
Paddock, 
Pendleton, 


Williams, 
Windom 
Withers. 


Davis of Illinois, Hoar Plumb, 
NAYS—4. 

Allison Call, Teller, Whyte. 

ABSENT—25. 
Anthony Groome, Lamar Saulsbury 
Baldwin, Grover, Logan, Saunders, 
Blaine Hamlin, McMillan, Sharon, 
Booth Hereford, Morgan, Vest. 
Cameron of Pa., Jones of Nevada, Platt, 
Cockrell, Kellogg, Randolph, 
Coke, Kirkwood, Ransom, 


The PRESIDENT pro tempore. The decision is that this is a gen- 
eral appropriation bill within Rule 27. The Chair understands the 
Senator from Vermont 

Mr. GARLAND. The Senator from Vermont has just retired from 
the Chamber, and authorized me to withdraw his point of order, 
which I do. 

The PRESIDENT pro tempore. The question, then, is on the adop- 
tion of the amendment of the Senator from Missouri, [Mr. Cock- 
RELL. 

Mr. CONKLING. May we hear it read ? 

The PRESIDENT pro tempore. The amendment will be reported. 

The Curer CLERK. It is proposed at the end of line 28 to insert: 


For continuing the work of adjusting and settling the claims of the several 
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understood him, upon the ground that this was not the bill to which 
appropriately such an amendment could be offered, this being a pen 
sion bill, and, said the honorable Senator, “ the Commissioner of Pen 
sions tells me that on the Ist of June he needs millions to pav the 
cripples and the mourners who receive their pensions at New York. 
at Boston, and at Philadelphia.” Having taooed the amendment in 
aid of the courts, the Senator from Connecticut remains quiet 
far, hearing an amendment offered to make provisions about 
land indemnity. 

I beg the Senator from Missouri not to suppose that [ am speaking 
against hisamendment. Iam not. He will see that before | ; 
I do not know enough about his amendment to undertake to 
it, but I call attention to the glaring inconsistency 
from Connecticut will not deem that offensive—— 

Mr. EATON. Not at all. 

Mr. CONKLING. Then I will adhere to it as he authorizes me to 
do. I call attention to the glaring inconsistency not of the Senator 
from Connecticut but of the Senate if it shall hold that really an 
amendment to keep open the court is outlandish, improper upon a 
bill of this sort, and then shall hold that an amendment to make 
provision for States and others touching their interest in swamp 
lands will only perfect the bill, will make it symmetrical, make it 
harmonious, so that it will touch all around. 

I think, Mr. President, that such a record as that will look rather 
odd to people who know as little as I do about such things. I think 
a man until he becomes quite highly cultivated in parliamentary pro- 
ceeding could almost think that a bill on which it was proper to make 
provision touching swamp lands was a bill which would not have 
been hurt much by putting in a needed provision to prevent the courts 
closing their doors. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Missouri, [Mr. COCKRELL. ] 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. If no separate vote is called for the 
question of concurrence will be put upon the amendments in gross, 
Will the Senate concur in the amendments made in committee ? 

The amendments made as in Committee of the Whole were con- 
curred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


thus 
sWaAMDp- 


inish. 
attack 


the Senator 


PETITIONS AND MEMORIALS. 


Mr. WHYTE. 
1191. 


I ask unanimous consent to take up Senate bill No. 


The PRESIDENT pro tempore. The Chair will suggest to the Sen 
ator that the morning hour is about expiring. 

Mr. HOAR. Lrise to morning business. 

Mr. WHYTE. I yield for morning business. 

The PRESIDENT pro tempore. The Chair will receive morning 


business. 

Mr. HOAR presented the petition of Margaret Dalrymple, a citizen 
of Salem, Massachusetts, representing that she is a real-estate ownel 
and is annually heavily taxed for the support and punishment of pau- 
perism and crime, while she has no power to suppress vice or regu- 
late taxation, and asking for the removalof her political disabilities ; 


| which was referred to the Committee on the Judiciary. 


| ver and others, citizens of Salem, Essex County, Massachusetts ; 


He also presented the petition of Sarah G. Wilkins, the petition of M. 
A. Wyman, the petition of Harriet C. Hurlburt, the petition of Henry 
K. Oliver, the petition of E. C. Bolles, and the petition of Peter Sil- 
also 
the petition of Sarah S. Trask, the petition of Annie M. Hines, the 
petition of Mary 8. Thomas, the petition of Walter 8. Lovejoy, the 


| petition of W. H. Hood, and the petition of Charles H. Sawyer and 


others, citizens of Danvers, Essex County, Massachusetts, praying for 


|} an amendment to the Constitution of the United States granting to 


States, under the act of Congress approved September 28, 1850, and the acts sup- | 


plemental thereto and amendatory thereof, for swamp lands, including all claims 
tor swamp-land indemnity, under the acts of March 2, 1855, and March 3, 1857, and 
other acts, $5,000. 

Mr. CONKLING. I beg to be heard one moment while I comment, 
addressing myself especially to the honorable Senator from Connect- 
icut, [Mr. EaATon,] who has this bill in charge, upon this singular 
spectacle. Here is a bill to which the Senator from Minnesota [ Mr. 
WINDOM] offered an amendment, the object of which was to keep 
open the courts and defray their expenses. The Senator from Con- 
necticut assaulted that amendment successfully, and chiefly, if I 


women the right of suffrage ; which were referred to the Committee 
on the Judiciary. 

Mr. CONKLING presented the petition of Viola D. Burnham, the 
petition of Rose F. Pickard, the petition of Harriet Nelson, the peti- 
tion of William Knight, and the petition of-M. Soucks and others, 
citizens of Busti, Chautauqua County, New York ; also the petition 
of Mrs. C. J. Humphrey, the petition of Mrs. Martha Lloyd, the peti- 
tion of Mrs. A. M. Lathrop, the petition of C. J. Hamphrey, the peti- 
tion of Thomas C. Palmer, and the petition of Addison Benedict and 
others, citizens of Bainbridge, Chenango County, New York, praying 
for an amendment. to the Constitution of the United States granting 
to women the right of suffrage; which were referred to the Commit- 
tee on the Judiciary. 

He also presented the petition of Avis Satterlee, the petition of 
Frances A. Marvin, the petition of Amelia E. Stillman, the petition 
of Mrs. A. A. Allen, the petition of Mary K. M. Babcock, the petition 
of M. D. Whitford, and the petition of L. M. Pettabone, citizens of 
Alfred Centre, Allegany Country, New York, praying that they be 


| granted the right of suffrage; which were referred to the Committee 


on the Judiciary. . 
He also presented the petition of Bowen & Signor, of Saranac, New 

York, manufacturers of bloom-iron, employing one hundred and fifty 

hands, praying for the passage of the Eaton bill providing for the 
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aD] tment of a tariff commission ; which was ordered to lie on the 
ta 


He also presented the petition of H. W. Ladd and other mer hants, 
citizens of New York City, and the petiti n ot Georg brown, presi- 
dent of the New York Furnit ire Be ard of Trad _ and other furniture 
manutacturers of New York (¢ ity, praying for the passage « f a uni- 


ru? ional bankrupt law: hich were referred to the Committee 


June I 
I ] »UCEI 
Mr. COCKRELI dl may ( ( t obtained, leave 
) tr 1 » | \ ) ) to ad 1 lof t en- 
i ol } 1 * 7 , i their widow ~a | for other pl r- 
) i Ma l> hich was read twice by its title 
( { ré 18 
i } mous consent obtained, e te itro 
‘ R N it vTant ne the ot rt lery, mus- 
liers’ reunion in Nort} tM ri; whicl 
. ] tit] d referred to the ¢ nimiut ( Military 
i RAW ANI ] kl I 
ca iT ¢ ) I 
{ tT ont 
AMENDMENTS TO BILI 
)? 1 Mr. ANTHONY submitted amendments in- 
i b hem respectively to the bill (HL. R. No. 
ippropriations for the construction, repair, com] ion, 
I rl I I ( i 1 har I xi ior 
ere relerred to the Committee on 1ierce, 
i I eopri ui 
M \ PIibiikSs | il dan amendment intended to be propose 
H.R. No. 6266) making appropriat for sundry 
i e Government for the fiscal year ending June 30, 
i i other purposes; which was referred to the ¢ ommittee | 
d lered be printed 
CAI im amendment inten to rroposed by 
} 17 to « lish a ye route Missouri ; | 
y to the ¢ ili eon Pos Otices 1d bo Roads, | 
| , | 
EA F¢ TIVE COMMUNICATI ‘ 
SID i np laid before the S ite a I nun ie 
War,transmitting a report of the Adjutant- | 
G my} upers, relati to the case of Peter | 
M { : | Ohio Volunteer whicl is referred | 
t ‘ ( M Afiair nd ordered to be printed 
) ITTEI I VICI 
RAI I e that the Chair fill the vacancies on com- 
ition of the Senator from Georgia, 


The motio reed to by unanimous consent 
The Chair will appoint the Senator 
. 


from California [Mr. FARLEY] a member of the Committee on Com- 
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i 
Mr. BAYARD. 
Senate. 
The PRESIDENT pro ti pore. It is before the Senate. 
Mr. BAYARD. Upon that yesterday I signified to the Senate ¢} 
I would ask the Senate to take a vote to-day before adjournment 
The honorable Senator from Nebraska [Mr. PADDOCK ] has informed 
10b pe rsonally very we ll, and he desires to have :mean 


o any debate acted upon. I have had h 


The pending order is, I understand, before 


Cu 
me that he i 
ure which will not lead t | 
request seconded by the honorable Senators from Kansas, who fee} 


personal interest in the measure which the Senator from Neb; 


desires to bring up. With 1% understanding that that measur 
not provoke a discussion, and that the pending order is to ly 
aside informally with the right to resume its consideration, ] . 
Vay 

Mr. CARPENTER. Subject to call? 

Mr. BAYARD. Subject to my call. With that understanding | 
shall give way to the Senator from Nebraska. 


i ‘ 
The PRESIDENT pro tempore. The Senator from Nebraska asks 

l us consent that the pending order be laid aside informally jp 
order to proceed to the consideration of a bill. 

Mr. CONKLING. What is the bill? 

Mr. PADDOCK. It is a House bill for the relief of certain settlers 
west of the sixth principal meridian in Nebraska, many of whom 
have been ruined by the drought during the past year. It mer 
illows an extension of time to them to prove up their titles. 

The PRESIDENT pro tempore. The Senator from Nebraska asks 


that the pending bill be laid aside informally, with the right to eal 
for the pending order at any time. Is there objection? The Chair 
hears none. The Senator from Nebraska now moves that the Senate 


; 


ion of House bill No. 5975. 
The motion was agreed to; and the Senat in Committee of the 
W hole, pro eeded to considel the bill H. R. No. 5 75) for the reliel 
of certain homestead and pre-emption setélers in Kansas. 

The bill was reported from the Committee on Public Lands 1 


proceed to the « ynsidera 





| 
} amendments, in li to keout *‘ State” and insert “ States,” and 
after “‘ Kansas” to insert “‘and Nebraska: ” and, in line 6, to stril 
out “east line of the counties of Harper, Kingman, Reno, Rice, | 
worth, Lincoln, Mitche and .J ll” and insert “ sixth prin 
meridian »as to mal | ead 
Chat it shall b P on settlers on the publ 
or pre-« pt 1 lers 1 i I ‘ l n tl State I 
br kaw t of the t t ( \ I e has been al ‘ 
t crop 1 ul a 6 ¢ ist n the y LX7Y « “i | é itl 
i uid intil t} cto l der ul \ 
l S top f 1 notice ( if the Ge il Land O 
Le t I ] ittach to said 
l i 1 ttl I ( 
1« i 
The ai ad t \ ® acTeet oO 
ibe bil Was repo! i 1 sel is amended, and the amend 
ient concurred in 
lr) iments were ordered to be engrossed and the bill to be 


merce, the Senator from Georgia [| Mr. BROWN] a member of the Com 
mitts on Agriculture, on Labor and Education, on the Freedman’s 
Savil and Trust ¢ pany, and to examine the Civil Service. 
ISEPH C. IRWIN. 
Mr. COCKRELL. I wish to make a correction of the Senate’s rec- 
d. The Committe ym Claims on the 19th day of May, 1880, in- 
tructed the Senator from Colorado [Mr. TELLER] to submit to the 
Senate a report on the bill (S. No. 1325) for the relief of Joseph C. 
Irwin for printing and recommitment to the committee I recolle 
presentation and I am sure that that was the manner in which 
‘ was presented. It |] been printed and laid upon our 
d l appears as a report made from the Committee on Claims 
by : tor from ¢ rado to the Senate, when it was only a re- 
por itted to the Senate with the request that it be printed and 
tl ‘ mitted to the committee. [The committee had taken 
Do act upon the case at all. I desire to make that correction so 
that i t be considered a report of the committee at all. It 
Was sim} order of the committee that the report should be sub- 
mitted to t Senate, and the order for printing obtained from the 
Senate, and t bill and report then recommitted to the mmittee. 
Mr. TELLI [ should like to say that I submitted the report 
with the distinct statement, as I recollect, that the report was to be 
printed only for the use of the committee and it was to be recommit- 
ted. It seen Ss tary made a mistake in his « It was | 
only contemplated to print enough copies for the use of the commit- 
4 tforthe wl | Senate 


tee and not fort! 
SETTLERS IN KANSAS AND NEBRASKA. 
Mr. BAYARD. I ask for the regular order. 
The PRESIDENT pro tempore. The Chair lays before the Senate 


the unfinished business, which is the bill (S. No. 1252) to define the 
terms of office of certain officials of the United States. 
Mr. PADDOCK. I desire to appeal to the Senate fora moment. I 





read a third time. 
he bill was read the third time, and passed 
The tit] nended so as to read: “A bill for the relief of cer 


: ; : cn 
tain homestead and pre-emption settlers in Kansas and Nebraska. 








ORDER 


OF BUSINESS 


Mr. CARPENTER. Mr. President 
fr. EDMUNDS. The regular order. 
The PRESIDING OFFICER, (Mr. Harris in the chair.) The Sen- 
ator from Vermont calls for the regular order, which is Senate bill 
No. 1252, the unfinished business of yesterday. 

Mr. CARPENTER. I ask the Senator from Vermont to yield for 
one moment that a court bill for lowa which is recommended by the 





be considered. 
10t in favor of one section of the court bill. 


Is the Senator not willing to have the Senat 


Judiciary Committee m: 
Mr. EDMUNDS. 1! 
Mr. CARPENTER. 
decide ? 

Mr. EDMUNDS. Not at this present moment. 

Mr. CAMERON, of Wisconsin. Will the Senator from Vermont 
vield to me a moment? 

Mr. EDMUNDS. It would be very unkind to refuse one Senator 
from Wisconsin and not allow the other, in order to treat the State 











well, 

Mr. CAMERON, of Wisconsin. Yesterday I gave notice that at 
alf past one o’clock to-day I should move to postpone the then pres 
nt and all prior orders for the purpose of taking up the bill (S. No. 

231) for the relief of Ben Holladay. I expected at that time that the 
bill in charge of the Senator from Delaware would be disposed of be- 


fore the hour I named, but it has come over as the unfinished busi 


ness, and I do not choose to antagonize it, 
Mr. WINDOM. ILask the Senator from Vermont to yield to me a 


|} moment that I may make a request. 


understood the Senator from Delaware that he would vield the floor 


to me for a purpose. 


Mr. EDMUNDS. Certainly; I do not claim the floor; I only want 
to proceed with the regular order. ’ M 
Mr. WINDOM. I gave notice that at the conclusion of the routine 
business this morning I should ask the Senate to proceed with the 
regular appropriation bill for the Agricultural Department. I now 
ask the Senate to lay aside informally the regular order and proceed 
| with that bill 





2 
a 








1880. 


The PRESIDING OFFICER. 
vield for that purpose ? 
“Mr. BAYARD. No, sir; I must insist on the regular order. 
Mr. WINDOM. If no one else but the Senator from Delaware in- 
) m the regular order I will move that all previous sian tee 


Does the Senator from Delaware | 
1 
| 
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the present political majority will be in this neighborhood. we shall 
have it applied on future occasions. Now we 

Mr. WINDOM. Will the Senator allow 
point ? 


Mr. EDMUNDS. 


come to this | 


é just a moment aft that 


With pleasure 


ostponed for that purpose. | Mr. WINDOM. I want to say before the Senator leaves tha oint, 
* The PRESIDING OFFICER. It is moved by the Senator from | in which he speaks of the influence extending to t! side of the 
Minnesota-— Chamber, that in reporting the agricultural appropriatior as a 
~ Mr. DAVIS, of West Virginia. One moment. My colleague upon | member of the minority of the committee I understand myself to be 
the Committee on Appropriations gave notice yesterday that he would | acting by direction of the committee, and I now understand that I 


| up the bill known as the agricultural appropriation bill this morn- 
,. Inasmuch as the Senator from Delaware [Mr. BAYARD] gave 
notice yesterday that he would ask the Senate to sit out his bill to- 
day, I submit to my colleague upon the committee whether he had 
ot better let his bill go over until to-morrow morning directly after 
he morning business and then take it up. 

Mr. WINDOM. If the chairman of the committee submits it to my 
udgment, I say no. I think we onght to proceed with the appro- 
yriation bill,as has always been the custom. I think, at this stage 
of the session, when appropriations bills are ready, we have invaria 
bly given them the right of way. I want tosay that Iam acting 
ander the order somewhat of my chief, the chairman of the commit- 
tee, who represents the other side of the Chamber. If they insist 
that the appropriation bill shall be laid aside, I of course shall not 
try to prevent it. Iam acting under his authority and by his direc- 
tion in pressing this bill. If he now says he desires the bill to be laid 
aside in order to proceed with the other measure, I shall not press it. 

Mr. DAVIS, of West Virginia. I appeal to the Senator from Min- 
iesota, as it is known that the appropriation bill can come up to- 
morrow immediately after the disposition of the supervisors bill, I 
hope my colleague on the committee will give way for the regular 
order to-day. 

Mr. WINDOM. As far as I am concerned I shall obey the orders of 
the chairman of the committee. I am conducting the bill under his 


ection. 
The PRESIDING OFFICER. Does the Senator from Minnesota 
withdraw his motion to postpone the pending and all previous orders ? 
Mr. DAVIS, of West Virginia. By request he does so, I hope. 
The PRESIDING OFFICER. Does the Senator from Minnesota 
withdraw his motion? 


Mr. WINDOM. I withdraw’ 








> 
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CHIEF SUPERVISORS OF 


ELECTIONS. 
the Whole 


to detine the 


[hes onsider- 


certain 
the question being on the | 


[HURMAN, to add at the end of the bill 


resumed the e 


terms of 


enate, as in Committee of 
ation of the bill (S. No. 1252) 
ofticials of the United States, 
amendment proposed by Mr 


the following : 


office of 


} 
nendine 
penain 


Pi 1, That no person now holding or who has held the office of chief supe 
of elections shall be reappt nted 


Mr. EDMUNDS. I should like to know whether we are to take a | 
new departure every day. We have been told nearly every day this | 
session, and always at former sessions, that the appropriation bills | 
were entitled to precedence, and everybody has acquiesced. Now it | 
seems for the first time in the history of the Senate, in the last ten 
years at any rate, there being a little political bill that is necessary 
in order that a certain party that controls a certain part of the desti- 
nies of this country in this Chamber may have the control of a cer- | 
tain judicial officer in each of the States, the appropriation bill shall | 
have the go-by and shall not be taken up. [Ap iuse,| Lam afraid 
lam going to disturb a good many people and I am just waiting. 

The PRESIDING OFFICER. Will the Senator suspend his re- 
marks until other gentlemen cease conversation ? 


Mr. EDMUNDS. I have suspended. 
The PRESIDING OFFICER. 


Will Senators please resume their 
seats and observe order. 


When Senators have resumed their seats and 
observed .order the Senator from Vermont will proceed, but not until 
then, [rapping with the gavel.] The Senator from Vermont will pro- 
ceed, 

Mr.EDMUNDS. Iam notat all desirous that anybody should listen 
to me, and on the same principle I am not at all desirous of listening 
to everybody else at the same time that I am speaking myself. Iam 
very sure that what I say, even if interesting, will not be very con- 
clusive upon this question; and J] am equally sure that what other 
Senators are saying, that I cannot hear except in the form of an up- 
roar, will not be very interesting to me. 1 
pany in either form. 
must either wait for me or 
differe: 


tlerent as to which way it 


So Iam willing to part com- 
Those who have other matters to attend t 
lt will wait for them, and I am quite in- 
h goes 

I was saying, Mr. President, that for the first time in the recent 
history of this body a political maneuver is to crowd out an appro- 
priation bill, and the political drill has got so severe that it has even 
operated upon gentlemen in the minority, and a gentleman on the 
Appropriations Committee in charge of an appropriation bill isobliged 
by the rules of his committee to give up trying to get the appropria- 
t : ‘ ‘ ’ ] 
tion bill passed in order that the Senate may make haste to grasp the 
appointing power of the chief supervisors of election in the various 
States. That having been accomplished for the first time, and to 
and as I suppose as a precedent during the brief period of time that 





; custom of the Senate to allow an appropriation vill to go on is 


am directed by the committee not to press this bill to-day, and in 
subordination to the ordinary rules which prevail, I act 
with the direction of the majority of the Committee on Appropria 
tions, not in accordance with my own wishes or belief as to what 
ought to be done. 

Mr. EDMUNDS. Lam glad the Senator has said that I inten 
to imply that in what I said, that the military duress of the exis 
organization here is so stringent that it even operates upon the polit 
ical minority of committees, and the ancient and useful usage and 


to be 





+) } 
min charge 


departed from, and a gentleman of my political persuast: 
of an appropriation bill is not even allowed to make a 
on with it because the majority of his committee command that he 
shall not; therefore, speaking for the committee, he « make the 
motion. I only want to have it stand out Ll suppose that 
all we say here will be printed for have 

argely increasing the contingent fund of the Senate from day 


a 
$100,000, 


motion to go 


innot 
nl } ‘ 
Ccieariy, tol 


general circulation, as we 
been so 
to day, 


that certainly 


amounting now for this year only 
there must be a 
1 7 ot . a ] . . ‘ 
deficiency (and there does not seem at 
tinction in those twoterms in the 
all the k what we are d 


country, as I hope it will be. 


to something over 


vood margin either by a sufficiency or 
! 


present to be any special 


minds of those who ruie tts) t0 have 


nowledge of jing sent to every 


Having killed the appropriation bill for to-day in ler that we 
might become the proprietors of a few chief supervisors of elections 
let us see the machinery by which we are going to do if i will wait 
again a little while, Mr. President. 

The PRESIDING OFFICER. Will Senators on the right of the 


cease conversation, so that the Senat from \ 


Chair please 


can be heard ? 


srmont 


Mr. EDMUNDS. Not on my account, Mr. President Iam not in 
the least hurry. Ido not care if this bill tp til next 
year. 

Mr. DAVIS, of West Virginia. Will e Senator from Vermont 
allow me to make a very short statement 

Mr. EDMUNDS. I should think not just no I \ iid there 


» noise 
DAVIS, of West V 
EDMUNDS. Iam 


would be 
Mr 
Mr. 


rginia. I will sit dow: 


trving to make a short state: ! elf 

















Section 2025 of the Revised Statutes, which is th ibiect of this leg 
islation, stands in this way 

he cireuit courts of the United States for each d l \ me al 
ippoint tl l nthe ir IR7I1, ar 1 uf te wan 
cles ma cal al among the circuit 
each judicial district in ea sl circuit, one of such ofl : » sh " 
k1 n for the duties require under tl title as the chief super rr of 

| elections of the judicial district for which he is a comn ner ! v 
as faithful and capable, cis 6 the duties in th ‘ 

The title is * Che Elective Franchise.” The nes ee pres¢ bes 
the duties of the chief supervisor of election I will ask the Clerk 
to read this, as it is rather tiresome 

rhe Chief Clerk read as follows 

oi wut Lhe chief supervisol shall pr ‘ rb 
forms, blanks, and instractions for the use and tio 3 of elec 
tion in the ul cit 3 and towns 1 eir respect et all eive 
the applications of all parties forappointment tosuch | 6 opening 
as contempiated in section 2012, of tl reuit court fort Th ‘ itinwhbich 
the commission¢ vale ted ac ll t judge 
thereof, and f on to t e cou 
of such supe! ) on | ( or WW i 
necessary. lists of I \ ry re ‘ I m the 
spective election di i neta, and « of those up 
Any ich list 10 to re i 0 rified b 
proper inquiry and examinat l their 
residences ; and he shall ree ea ill oat ‘ of ipe rs 
of electio und of all special « i winted é t pr of 
this tit ind all cer ad rece of ever ne nd 
I ‘ emplated « pl Or ‘ t I t 

I 1 sp ullw « 

S 2027. All United ! pre ) 

district periorm ar a ! ( I i 

af yr ti ‘ t D> it or if 

e ites, f t ) ed dtot 
ec} f superviso nd t i t en l it { 
reco pertaini t! ! ath i 1 t 

uy ise f elec ! i in orde 
properly preserved and 

‘S 2028. No perso appointed a supervisor of election or a dey mar 
shal. under tl precedit rovisions, Who not tit ! I A 
qualified voter of the cit town, county, parish, election di ict. or recinct 





in which his duties are to be performed 


Mr. EDMI 2027 I believe cover all 
that relate to the Ye will see, Mr 
President, that this provision for a chief supervisor of election 18 a 
systematic, a co-ordinated part of this title of the Revis d Statutes 


to the elective franchise—the elective franchise of citizens of 


NDS. Sections 2025, 2026, and 


chiet supervisor of elections. 


relating 
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the United States in respect of electing Members and Delegates to the 


lations upon that subject which the Constitution recognizes as exist- 
ng in the first instance. 
em bodied in the Revised 
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which would only t: ake five lines, and to throw out every prote: 


Ction 


e House of Representatives of the Congress of the United States—and | that the provisions of his title afford to the citizen of the United 
that the whole title falls under that clause of the Constitution of the | States in his character as such to choose his Representative in the 
United States, if there be such a thing left, which says that the Con- | National Le gislature and to exert his national rights, and to leave it 
gress may make regulations, or amend, alter, and change State regu- | to the sovereign good-will of the sovereign authority in each Partic- 


| ular State to allow fair play to exist or not as it might choose. 
I think I am safe in saying that. I am only saying what | 


Las 


When these laws were passed that are now | 80 often been said by direction or indirection by gentlemen on the 
Statutes it had been found upon irrefragab and indisputable evi- | other side on this same topic; and they would do it none the less be. 
dence, and undisputed evidence in the general sense of that term | cause the Supreme Court has recently decided that the ( ‘onstitution 
looking at it broadly, that in many of the States of t Union the | was really intended to mean what it says, and that when it says that 
freedom of qualified voters to t for the purposes of considering | Congress may regulate these matters Congress may do so. Am ] not 
national affairs and of considering who should be their representa- | right about that? There can be no doubt of it. It is one of the 
tives in the National Congress, and of attending at the voting places | things that this little bill gives us an opportunity to say and to calj 
to vote for ch repre itatives, had been greatly interfered with, | attention to on the part of every lover of his country and of ; peace 


and that the State machinery for securing justice and peace at elec- 
tions of members of Congress, either by design or as a fact without 
design, had failed to be eflicacious in preserving, protecting, and de- 
fending (to use another phrase out of the Constitution) this most 
sacred of the rights of the people of the United States. 

It was therefore desirable so far as it could be supposed that Con 
res desired, to effectuate the Constitution, to take the step that 


tical change in the relations of the people in a good many of the 
States that did not go into the rebellion. In short, the ancient aris- 
tocratic disposition of having political power confined: to the few 
that existed in the slave-holding States was followed after the rebel- 
lion was put down and the slaves had been enfranchised and made 
ural consequence undoubtedly of an extreme indis- 


citizens, by the nat 
t] 


he part of that small body of men who were the ancient 
rulers to share their power with people who had been their serfs and 
slaves, or to admit with any very good grace those of their fellow 
white citizens who had stood by the Union, or who, having gone into 
the rebellion, were willing to stand by it now, toa free share and ex- 

Consequently there were Ku Klux with all 
that that name and the history of its dev lopments and its trials and 
otherwise imap lie . There were knights of this circle and that cirele, 
companies, ner of combinations and associations that put in 
pe ril the 


ical opinior 


position o1 


ercise of political rights. 





xpress them and carry them into effect differing 


great many people who undertook to have polit- | 


and good order in the United States. If the lovers of their country 
and of the peace and good order of the United States desire to 4 te 
every vestige of national protection for national rights swept from 
the statutes and laws of the United States, they have a very easy 
way of expressing that desire, and that is to do what they can to put 

it in the power of the so-called democratic party to rule every depart. 





| mentofthisGovernment. Then they will accomplish that e ndquiel kly 


the Cor tution itself had with a wise foresight undertaken to say | enough. If they are not ready to go that length, then they will proba- 

might be taken by the representatives of the people in Congress, and | bly understi i what it is still better for them to do. 

that was to secure by appropriate legislation these rights thus put in I cannot he Ip putting in my humble expression of admiration ai 
peril. the courage and the candor with which gentlemen on the other side 
x rhe causes that led to this legislation I have not referred to. They | in a political year as it is called, have brought forward (although in- 

grew out undoubtedly of a legal change in the relations of a great | tending, as the Senator from Ohio said, to vote and not to speak about 
: many people in the States that went into the rebellion and a prac- | it) these various measures, here a little and there a little, to emasen- 


late what they feel they cannot now absolutely destroy. I think we 
owe them a certain amount of gri ititude for this candor, althou; gh it 
is accompanied with a silence this it is ominous and has been, because 
it enables the intelligent and reading citizens of the United States, 
in collating and putting together these various bills, which they 
will—and they will number more than a score—in all the aspects of 
reaction and retrogression toward the year 1861, which they can read 
in a very short space of time, to see what are the deeds that thos. 
who wish to get possession of all the departments of the Government 
intend to accomplish if they get the power. 

Let us see what this special measure is, looked at by itself. As] 
have been saying, as it now stands the office and duties of chiei 
pervisor of elections are co-ordinated ina systematic arrangement of 
the exertion of the protective powers of the law over the elections of 
members of Congress. There are the supervisors of elections, not th 
chiefs, who are appointed by the courts from respectable citizens of 
the vicinity. They are to be appointed two for each election plac 








from those of the small and conservative and aristocratic body w ho | where the application is made, one of one political opinion and 

were the ancient rulers in those States. Then in some of the Northern | other of the other, just as I believe I pointed out the other day that 
States, notably the great cities where vast immigration had poured | in Delaware occasionally and in Ohio I believe always, and in alinos 
in immense numbers of persons above the age of twenty-one years | all the other Statesin respect of th se particular office rs the arrange- 
from foreign countries, and a large part of whom came undercircum- | ment is the same, that is, giving to each party in respect of th 
stances and fell under such intluences that they seemed to become the | special and particular duties of the judge of elections or observer o1 


natural, not allies but instruments, of an organized party, as in the 
city of New York, for instance, that had controlled its politics with 
u despotism as severe as any that has ever been ens a All these 


whatever he is called, the person who performs this kind of function 
a representation in order that each can see what the other is doing, 
which is of course a strong inducement to fair play and furnishes the 


were made the subjects of the contrivances by which the apparent | means of evidence and correction in a case of wrong. That is what 
voice of the State of New York in the election of Rte presentatives to | the law provides. They are to be appointed by the court. This bill 
Congress and in respect of the election of President of the United | does not propose to change that. On the contrary, another bill which 


States was made to appear strongly democratic (if I may refer to a 
partisan name) and made to appear so by falsehood and fraud to 
such an extent as that it shocked a large portion even of the demo- 
cratic party itself and of the men in it who still had some faith in the 
justice and right of a well-ordered government 

So these causes combining led to the passage of these laws that are 
now Title 26 of the Revised Statutes, called “The Elective Franchise,’ 
for the purpose of protecting the honest and just voters in the States 
that had been in the rebellion against the violence and intimik lation 
and peril to which they had been exposed, and of protecting the just 
and honest voters of the States that contained great cities, ‘like Xe w 
York, to which I have referred, from the fraud and deviltry, because 
I think it deserves that name, which had been exerted to produce a 
false voice from that Empire State instead of a true one in respect 
of the election not only of its own State officers but of members of 
Congress in a large part of it, numerically a large part, and of elect- 
ors of President and Vice-President 





said exactly the other thing. I suppose if these respected friends of 
mine, and gentlemen, had the power at this moment to make a law 
which would carry out their wishes and intentions, instead of its 
being a little bill of eleven lines, which is now before us to grasp the 
appointment of chief supervisor of elections into its own bands in 





this body, it would be a bill of a still shorter kind, and would simply | 


be a bill to repeal Title 26 of the Revised Statutes of the United States, 


has passed this body has provided that in respect of the duties of th 
marshal, a long-time officer, as old as the Government, whose duties 
are purely executive and exertive (if there be such a word) instead of 

ttesting and observing and co-ordinating and canvassing, his powet 
shall be taken away to appoint deputies on such occasions, but that 
the courts must do it, on the assertion that although this duty of the 
deputy is an executive and exertive one, as distinguishe d from the 
character and the duties of the supervisor, yet it is indispensable, as 
they say, that there should be judicial calmness in that selection, and 
that the deputy marshals so appointed should be appointed in equal 
numbers from all political parties. 

That being the state of our recorded opinion by votes, our next step 
is to declare that the chiet supervisor, instead ot being appointed by 
the calm judicial judgment of the courts, and if there be any bias in 
the courts then influenced only by the counteracting and various 
biases of the various judges in the courts, so that in one district that 
bias, if it were exerted at all, would be a bias in favor of the demo- 


re Now, what did it do? We have been told here by the Senator from | cratic party, and in another a bias in favor of the republican party 
| Ohio, and a good many others who follow him, over and over again, | and so on—instead of leaving this appointment to the courts, it ¢ - 
rf in the last ten years, that this whole scheme was unconstitutional | bring it right down to its actual bearing, to be by the Senate of the 
: and that the existence in respect of its orderly and just representa- | U nited States, and be sing by the Senate of the United States, by tho se 
: tion of the United States depended entirely upon the will of each | who are a majority of this body of one political complexion. In 
t State; that we had no business, as they called it, to enter a State by | other words, while they say it is necessary that the deputy marshals 
i] national legislation and undertake to regulate, protect, and defend | shall be selected by the judge in order to produce fi sirness, if is neces- 

' elections for members of Congress, notwithstanding the Constitution | sary that the chief supervisor shall be selected by the ‘de mocratic 


party of the Senate in order to produce fairness ; that heshall not be 
intrusted with the courts where he now is; he shall be taken away 
from them and given to a political junta which according to the state- 

ments in the newspapers of the last year or two has been governed 
(1 do not mean that as any reproach ; 1 express no opinion about that 

by what the French in the times of their commune and their revola- 
tion and their guillotine called a committee of safety. I assume that 
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committee of safety, like the French one, is within itself also 
soverned by one or two or three— perhaps only one or two—chief and 
- erior spirits. 
So that to run it down to its ultimate and practical effect we are to 
are by law that the venerable judge of the Supreme Court of the 
ates, who holds judicial sway in the first judicial circuit, 
-ering the States of Maine, New Hampshire, Massachusetts, and 
node Island, shal] not be intrusted to exert this power as the chief 
yf the circuit court, but that somebody in this majority of us 
10 is a special somebody in the majority of that committee of 
among us here or among us in the other House, and who is a 
and peculiar majority of some sub or special or peculiar com- 
‘see of that committee of safety, is to be intrusted with the man- 
ment of the selection of the chief supervisors of elections. I think 
sat states the case fairly, Mr. President; I have not any doubt that 
states it truly. 
What is the chief supervisor of elections to do and what is the 
ture of his office? He is to be selected by the courts from among 
their judicial officers, the commissioners, the commissioners being ap- 
ed by the circuit courts and removable by the circuit courts at 
»nleasure; and so the removal of a commissioner makes an end of his 
office of chief supervisor; and indeed without that there would be 
10 question at all according to the decision of the Supreme Court in 
Er parte Hennen, in 13 Peters, that the courts having this power of 
appointment without limitation had by necessary implication the 
Nowe rof removal. Thus in any aspect as things now are this office 
of chief supervisor is an office which must be held by an officer of the 
court, a commissioner ; it is held at the pleasure and judgment of the 
court, according to its sense of public justice and the public admin- 
istrat law; and the duties that the commissioner thus se- 
lected is to perform are duties the largest part of which properly and 
justly relate to the judicial administration of justice. The courts are 
to appoint the supervisors in general. If they do their duty they 
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ion of 


must appoint them upon scrutiny, as they do, and the statute points 
out how that scrutiny shall be exerted. It shall be exerted throug] 
their selection, in the first place, of this chief supervisor from among 
their commissioners, through whom applications for appointment of 
supervisors in general are to come, and on whose report intelligently 
given upon inquiry and evidence the court is to act. Is not that 
just? Isnot that safe? Is not that right? If it be just and safe 
and right, is it not exactly like the case of the other part of the or- 
ganization of the courts of the United States, where they are called 
upon to select receivers to settle accounts, to administer administra- 
tive justice in the ten thousand ways that the courts are called upon 
to do all the time? How do they doit? They do it upon the selec- 
tion and report of masters and commissioners and clerks, and so on. 

If, then, the provision of this bill is just that this class of officers, 
who are the hands and the eyes of the courts in doing their judicial 
duty of appointing supervisors, shall be appointed by a majority of 
this body, why should not a majority of this body appoint the clerks 
of the courts, the masters in chancery, special and general, and all 
the other officers that the courts are obliged to use in order to dis- 
charge their judicial duties properly and satisfactorily? Nobody can 
answer that, Mr. President, because you cannot make any distinction. 
Yet this bill proposes that no court of the United States shall appoint 
a supervisor of election at all until a majority of the controlling party 
of this Chamber shall determine what men shall be proposed to that 
court to be appointed. That is what it comes to. The majority in 
this Chamber is to say, ‘‘ We will have nobody for chief supervisor of 
elections in New York but William M. Tweed,” if he were alive, “or 
John Kelly;” and I mean no offense to Mr. Kelly, whom I do not 
know; I know nothing for him or against him; his name comes up 
naturally enough as the chief of Tammany. The majority is to say, 
“We will have nobody for chief supervisor of the city of New York 
but the chief of the society of Tammany.” You compel the President 
to appoint him or to have none. Then you have got your law so that 
the circuit court for the southern district of New York cannot ap- 
point any supervisor of elections whatever unless it appoints the men 
whom the chief of Tammany wishes to have appointed, because it 
must appoint on his nomination. That is where you land. 

I hope, Mr. President, that you do not suppose I am stating any- 
thing very astonishing, because I suppose you perfectly well under- 
stand that that is where you mean to land. There is not any dis- 
guise about the business; nobody can misunderstand it. Therefore 
{ almost apologize for calling attention to it; and I only doso in order 
that we may put in the tribute of our respecful admiration to the 
open and public way in which you say, so long as you cannot repeal 
these laws altogether, you will take the control of the chief super- 
visor of elections in every State into your own hands, and therefore 
there shall be no supervisors at all except such as he chooses to pro- 
pose; and you do that I suppose in the name of virtue and good order 
and civilized progress, &c., and in the same breath that you do it 
you say that as to the marshal’s deputy marshal, that you cannot very 
conveniently get hold of just now otherwise, you will put him back 
to the court becanse he has no duties to perform except to serve pro- 
cess or to arrest for a breach of the peace before his own face, you 
will turn him over to the court to be appointed; but in respect of 
the very head and chief officer assisting in the judicial administration 
of justice in respect of these affairs you will not allow the court to 
select their own master in chancery, to find out who is a suitable 
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supervisor to be appointed, but you will take it 


urself in order that 
you may shut the gate down upon any appointment at all. if you 
choose, or if you open it you will open it in the city of New York for 
the chief sachem of Tammany, for illustration. As I say. tho thing is 
obvious enough, and therefore there is hardly any exens OX] end- 
ing time in talking about it, because you are going to do it so far as 
the judgment—I will not say the judgment, I will say ¢ of 
this body can do it. How much further, remains to be se« 

My honorable friend from Ohio [ Mr. THURMAN ] yesterday defended 
nother provision of this bill whichis very curious, which | now come 
to, and that is the proposition that he offered, which is now nding, 
and which is of course to go in, that no person holding the oftice of 
supervisor shall be eligible to appointment as supervisor any more. 
I wish the Clerk would be good enough to read that amendment so 
that I can get the very language of it. 

The Curer CLERK. It is proposed toadd at the end of the bill 

Provided, That no person now holding or who has held the office of cl 


sor of elections shall be reappointed 

Mr. EDMUNDS. That is it; and when some inquiry was made by 
somebody of the honorable Senator as to where he got the constitu 
tional authority to make an outlaw of the one citizen in each State, 
if there be one in each State, who has been ach 
tions, and say that he shall not under any circumstances be appointed 
to a particular office because he has held the before, the 
Senator responded by saying, so far as the law went, that it was just 
like the case of the ancient statute of the United States, still in force, 
which declares that the Secretary of the Treasury and every other 
officer connected with the financial department of the Government 
shall not engage in commerce. Inasmuch as we all agree that it is a 
constitutional law that the man who is to be put in charge of the col- 
lection of customs and the adjustment of the finances and bonds of 
the Government shall not at the same time follow a pursuit which will 
make him judge and party in the same case, therefore, says my friend 
from Ohio, the chairman of the Committe» on the Judiciary, said to 
be the chief sachem in this committee of safety and everything else — 
aud certainly no man could be better trusted with all its duties, I will 
say—it is competent to declare that no man who has once been a 
supervisor of elections shall ever be appointed again, and by the same 
sign he could so put it right into this law, if he wanted to, that no 
man who had ever been a Senator of the United States should ever be 
appointed again; that no man who had ever been a judge of a judi 
cial court of the United States should ever be appointed again. 

Mr. CARPENTER. If the Senator will allow me, I understand the 
old law in regard to a Secretary of the Treasury did not provide that 
aman who had been or was an importer should not be appointed 
Secretary of the Treasury; the law was that while he was Secretary 
of the Treasury he should not be an importer. 

Mr. EDMUNDS. That is what I tried to state, and I state it in 
this way: that the Secretary of the Treasury and other people con- 
nected with the imposts and custems of the Government should not 
engage in the business of commerce ; and that the Senator from Ohio 
says is the justification for declaring that every citizen of the United 
States who has held or now holds the office of chief supervisor of 
elections, an office created by a law, shall never hold it again, and 
his office shall terminate at once besides. If that does not come into 
the neighborhood of an edict that would have been thought to be 
pretty stiff for a Roman emperor, or His Most Catholic Majesty of 
Spain two hundred years ago, then I do not understand the nature 
of edicts or decrees that affect the rights of citizens. 

Mr. President, it is not fifteen years since when a majority of this 
House and the other, with the approval of the President of the United 
States, in the extremity of their zeal to preserve the existence of these 
United States declared that no man who had engaged in the rebellion 
should be an officer of the Supreme Court of the United States as an 
attorney admitted to practice there. The Supreme Court of the United 
States, as soon as they could lay their hands upon that, said it was 
wholly unconstitutional ; that it was not within the power of Con- 
gress to declare that any man, on account of any fact of that kind 
or any other fact, should not be admitted to all the offices and employ- 
ments of the country that the Constitution authorized him to be ad- 
mitted to. And yet it is very jolly for the Senator from Ohio to say 
that by a decree of the Senate all these existing office-holders shall 
disappear and cease to be officers and that they shall be outlawed and 
never be permitted to be appointed to these offices. If you can say 
that, youcan say it in respect of every oflice in the United States, and 
you might put an additional amendment on this bill and declare with 
equal constitutional validity that no person who had been President 
of the United States, or isnow, should ever be elected President again. 
Perhaps the Senator would say the President of the United States is 
a constitutional office and there is no such limitation in the Consti- 
tution. That is true; it is a constitutional office. So is the oflice of 
chief supervisor of elections a constitutional office in the same sense, 
in the same way, and with the sameeffect to all intents and purposes, 
with only thisdifference of phrase: The Constitution names the office 
of President of the United States and requires him, like every other 
officer of the United States, to take a certain oath. The Constitu- 
tion says that Congress may pass laws to carry into effect all the 
powers of the Government. It passed this law to carry into eflect one 
of the powers of the Government, and constitutionally passed it, as 
it is now agreed by the courts. Therefore, when this constitutional 
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that three of the five new appointments in the Providence ¢ 
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house were relatives of a member of the Senate, and upon tl 
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ence of Federal officers which restrained men from exercising their 
constitutional rights. General Shaw, who seems in the opinion of 
these complainants to have been, and no doubt was, a model Federal 
ficer, does not seem to have thought even under the so-called civil 
vice rules that he or his employés lost their rights as citizens by 


sery 








accepting office. He exercised his political rights as a citizen and 
tructed his subordinates that it was their right so to do, and there 
. nothing in the testimony to show that the present ofticers have 
dove more than that. But irge portion of the testimony taken 
; the intent to show that money was used in the ctions in 
PP} a Island. li some ol th LbLhe ire to be believ ad, n large 
pa of the voters in this State are in the market at every election. 
itil something turns up, 
an the best hand. These are 
1 vy reg red voters, and if 
t is true it perhaps explains why the people of this State have been 
so averse to the removal of the property qualification; but w« 
eve this is a libel upon the people of State, and it is to be 
ed that the evidence on nt is largely made up of general 
rstanding, hearsay, and th but ‘ l le of personal 
vledge. So far as there is 1\ I nt o1 ct connected with it, 
original oceasion to which all seem to go back was many years | 
,whena democrat, if the sto! o be be ieved, bought bimself 
the gubernatorial chair of this then whig as now republican 
State. The next notable instance was when the regular republican 
didate vas defeated, and the opposition candidate elected vov- j 
r by an expenditure as stated of some $130,000, 
these instances are true, 1 do not see how the old whig or th 


publican party is to be held responsible for it. 
ited by this expenditure of m 
cle cratic trends probably rejoiced a 
iblican it at the time 


} > ; , ’ 
eved at it. ut, however great may 
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re OF money prior to 1876, almost all the witnesses agree tha s1nce 

t date there has been very little if any of it 

There is a great deal 1d and,so far as my experience goes, | 
little of substance outery about the use of money in elec- | 

is. I have had some experience in politics, and have never yet 
wn a contested election where money was not needed and used 
trictly legitimate purposes by both parties. You cannot make | 


invass, secure speak ye and hold 1 





ectings, print and dis- | 





,or the and a id one 





ute iniormatio! other necessary | 
done without money. If some man would devise a system by | 
ch elections could be earried « without exp nse, I would cheer 
support it. 
But the bill proposed by the majority of the Committee on Civi 
ice and Retrenchment—being a bill (S. No. 1366) to prohibit offi- 
ers and employés of and claimants against or corporations created 





aided by tl ted Stat 


16 United States, or contractors under the I ites, 


1 contributing money for political purpose loes not do this, for 
t bill simply exempts oflice-holders from any part of this expense, 
d thereby increases the expense to be borne by the private citizen. | 





at. It 


flicer or employé of the United 


makes l 
Ovals, al y 4 ntrac 


It goes farther than th: it a punishable offense for 


any 
’ tor, o1 person who 
expects to be a contractor, any bank corporation or company organ- 
ized under a law ot the United States, or aided by the United States, 
0 give, contril or pay any money, property, or valuable thing in 

d of, or with intent or understanding that it is to be used in aid of, 
iny political purpose. That is, com- 
panies are virtually disfranchised and debarred from action in any 
political party. They could not buy and send toa friend a single 
political document or speech, because if the speech was intrinsically 
vorthless the paper upon which it is printed is a thing of some value. 
No oftice-holder could return to his home to vote, because in so doing 
he would spend both time and money, both things of value. If it is 
1 good rule for these persons why not for all? Apply the same rule 
to everybody, and perhaps the problem how to hold elections with- 
out expense may be solved; but unless you can discover some mode 
of holding elections without the use of money I do not see why the 
uurden should be imposed upon a portion only, for that is the effect 
of this bill. I do not believe that a man loses his manhood or his 
rights as a citizen by accepting a Federal or other office. I am frank 
to say that I do not see why the possession of an office or of its emol- 
uments should prohibit such ofticer from acting with his political 
party or contributing to its success, if he desires so to do. 

My friends on the other side certainly never considered this wrong 
inthe days when the democratic doctrine was, “ To the victors belong 
the spoils;” nor in my experience has it so been considered by theit 
party during the last twenty-five years ; and this wonderful austerity 
of virtue which seems so suddenly to have seized some of the 
eaders of that party is certainly not practiced to any great extent 
by that party in any locality with which I am acquainted. I donot 
pretend to justify the use of money in the purchase of votes, but the 
heinousness of this sin in Rhode Island would appear to have been 
heightened by the fact, as testified to by one of the witnesses, that 
these merchantable voters were mainly of the *‘ opposite party.” It 
was the democrats who were for sale, and, if the witness is to be be 
lieved, the price was exorbitant. But we need look no further back 
than the last presidential campaign to learn that the democratic 
party understand and appreciate the influence of money in conven- | 


ute, 


, OI 





these officers, « orporatiot 





upon 


| tions and elections, and the indications 


are that 
are still deemed worthy of consideration. 

The action of the committee in recommending the passa 
bill to which I have referred, and the approval of ax 
the committee of which the Senator from Pennsylvania 
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make it very evident to my mind that they havo given up all hope 
of success in the coming contest and are simply contining t retforts 
to an attempt to cripple the resources of the republican pa Per 
haps, however, it is deemed more virtuous to take it b irrel 
than to collect in dribblets from oftice-holders, and ent 
the lo not propose to apply the same rule to the candidate hey 
do >The perso who has been elected. Chere Is a wrea a ice 
under tl bill between the railroad wrecker and the wrecked rail 
road. The one may expend his ill-gotten hoards to put himself into 


oflice, while the other could not make 
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Mr. BUTLER. May I inquire what that gentlemar ime is 

Mr. ROLLINS. To whom I have just alluded? He bventleman 
who re presente d the first congressional district of New H pshire, 
Mr. Jones. I have no objection to giving the informati: 

When we come to the more refined med ot carrying « tior in- 
stances so multiply that it is hard to makeaselection. Thi stances 


at the North, being 


the 


more rare than at 
In 1868 the democrats stole th: 


are pern 


notorious 


York throug 














h 
the instrumentality of the Tweed-Til culars sent out on the 
eve of the election for advance returns. re was f insuc ful 
attempt four vears ago to steal the ele vote of Orege In my 
own State few years since an accidental der era g ( run 
dertook to steal the upper branch of the Legislatur dl eded 
in it by the same means substantially veri ) t tried 
in Maine without success: but since that me the people of New 
Hat Ipshire have not permitted a democrat to o pva ) where 
he could indulge in these virtuous party procliviti ! vill re 
quire a amount of zeal and earnestness on the part t lat 
ter-day converts to raise the moral standard of their pat wove the 
reach of suspicion. Oregon and Maine, Cronin and Ga llus 
trate democratic tactics. 

Mr. EATON. Will my friend allow me? 

Mr. ROLLINS. If my friend will wait until I get thro he shall 
have all the rest of the day. 

Mr. EATON. Will the Senator not even permit me to ask a ques 
tion? 

Mr. ROLLINS. Not just now, because | do not like { tye nter- 
rupted. I will repeat, if it disturbs the Senator, that Oreg and 
Maine, Cronin and Garcelon, illustrate democratic tactics. ‘The first 
was an attempt of the democratic candidate to steal the Presidency 
in 1876; the last an attempt of the leaders of this same party to 


‘*Garcelon” the State of Maine preparatory to stealing the P: 
in 1880. But if we desire to learn 
of conducting elections, I know 


many and sucl | 


sidency 
the retined and chivalric method 
of no State which « furnish so 


i marked examples as the State of Louisiat 


A 
mong 
mon 


such a mass of precedents it is hard to select particular The 
whole State was for years the scene of midnight raids, sect mur 
ders, bloody riots, and intimidations, which kept the people in con 
stant terror until the republicans surrendered al! claims and left room 


for asolid and victorious democratic party. 

The mode of controlling a constitutional convention in the interests 
of the democratic party was illustrated in New Orleans 
when upward of one hundred citize1 
publicly in cold blood. In Bossier Parish, 
sult of a three day hunt was 
people killed; and at the ensuit 


in July, L866, 
maimed and murdered 
in September, 1868, the re- 
hundred and sixty colored 
g presidential election one republican 


Is were 


aays about one 








vote was cast out of two thonsand registered. The active Louisiana 
ystem appears in so many official reports that it is searcely necessary 
to cite instances. We may, however, instance the Colfax massacre 
in Grant Parish, in April, 1573, the Red River Parish in 1874, the revo 
lutionary attempts to drive Governor KELLOGG from oflice, with its 
attendant riots and bloodshed, and indeed the State is ft of historic 
names. 

A milder form was the White Leaguers’ pledge made ju: tore 
election, (Rep. 261, H. R., page 865,) to wit: 

We pledge ourselves not to patronize or employ or favor, in an ipe, 
or form, now or after election, those persons, white or black, who b to radical 
clubs, vote the radical ticket, or refuse to take an open and dec 1 the 
white people of is State. 

And again, after election, (/bid., page 866 :) 

Resolved, That the agreement entered into previous to the elk n to discharg 
at the expiration of their contracts, and thereafter to give no em] nent to ti 
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bout a solid South , 
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mnstant labor in that directior 


ill hing less 


ss satisfy them? C: 


, or do they desire 


not cratic vote 
content 
1ave in Lou na 
they in de 


penatol 


al solid dem 
ner they be 

25,000 republican majority which we ] 
solitary representative? Must 

precedent march another democrati 

the dead bodies of thousands of citizens that the 
nay made safe for the democracy in 18:0—a 
rved and democratic supremacy be maintained in the 
Do they think it well to try the exp ot ntaining a 
bysuch means? Is it asafe precedent for them 
16 right to a seat in this body once established by 
and pleas- 


nto this 
state 


solid 


} 
I oul na | be 


. Das 
south sen 


pres 


ate iment 
’ ; ' thay 
Majority il j 


ablish, that 


bod 


tl 


} 1} 


its meri at any time be revoked at the will 
bare majority Do they all hold their seats by 
it a searching investigation would bring to light 1 

? Have they marked over these doors, ‘‘ He who ent 
eaves hope behind?” Is it their only object to bury the 
neath the ruins of the democratic party and furnish anot 
tion of the Whom the gods would destroy the: 
mad ?” 

We have also heard something of the result of these improved modes 
in the State of Mississippi—the Mississippi plan—and in this I will 
refer to but two cases. The Chisholm massacre has rendered Kemper 
County famous the world over as the scene of fiendish outrages, not 
excelled in barbarity even by the horrid deeds of the Modocs and the 
Utes. 
leaders in this transaction to an important position in taking the cen- 
sus under the State authorities, thus giving official democratic sanc- 
tion to a most infamous crime. The other case is that of Reuben 
Davis, as detailed by himself and Captain Vasser. Judge Davis was 
a resident of Aberdeen, Monroe County, Mississippi, and has been a 
resident of that county since 1826. He has been twice district attorney, 
for a while judge of the supreme court of the State, was a member 
of the Legislature, was colonel of the Second Mississippi Regiment in 
the Me an war, was twice elected to Congress before the war, was 
elected to the confederate congress, and made major-general at the 
beginning of the war. 

lie was a democrat, but in 1875 was persuaded to run for Congress 
on the greenback ticket. He very clearly was not a carpet-bagger, 
and there 0 suspicion of republicanism chargeable to him, but 
when he attempted to canvass his district his meetings were inter- 
fered with and broken up by mob violence, and he barely escaped 
with his life, and in the end he was most effectually counted out, and 
our greenback friends were taught that they must not interfere with 
the movement for a solid democratic South. So much for Missis- 
sippi and its famous plan. Florida and Maryland could furnish some 
very choice examples of democratic tactics, but I forbear at least 
for the present. 
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)UTH CAROLINA. 

Any review of the modern methods and tactics of the democratic 
party would be far from complete without some reference to the pe- 
culiar systems of that party, as adopted and practiced in the State so 
ably represented by the chairman of the Committee on Civil Service 
and Retrenchment. An earnest and inquisitive seeker after the rea- 
son for the recent investigations into the political affairs of some of 
the New England States might with great propriety inquire why it 
was necessary to leave South Carolina to find examples of the most 
striking character of bull-dozing, intimidation, supplemented by bal- 
lot-box stuffing, tissue ballots, and fraudulent counts, with scarce an 
attempt at concealment. Since the formation of political parties in 
this country there never has been a more outrageous and wicked sys- 
tem of tactics than has been employed by the democratic party in 


he governor of Mississippi has just appointed one of the guilty | 


} 


A 


South Carolina in the elections for several years back. Why | ave 
these scenes of murder, riot, and wholesale fraud which have resulted 
in a solid South to search for fraud or nepotism in the little State o¢ 
Rhode Island, or for examples of undue influence of voters in that 
other New England States? I have no doubta diligent search w 
disclose instances in New England where employers have, in }ot 
ht to carry their employés with them, } 
it would hardly be safe to assume that these employers were al] 
a majority of them republicans. I can point out to you a \ 
: in my own State where some years ago, in a. 
ich was expected to be the names on the check. 
i voted, and upon a contest afterward it ’ 
» two or three hundred of the persons whose nam 
t list and were checked as having voted were miles awa 
1@ Army, while others had laid quietly in their 
graves for years; but unfortunately the vote of that ward was 57% 
for ny democratic opponent and but 16 for myself. Perhaps som, 
‘subsequently emigrated from that ward tp 
ven teaching political tactics there ; 
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on 


contested elections, soug ut 


rest city 
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close, all 


: * 
hown that som 
} 
were on 


some serving 


vi 


democratic carpet-bagger 
th Carolina and has } 


he ha 


Sot 


i Ish, noweve;r, to be just, and therefore I will give my friends o 
the ier side the benefit of one case of republican bulldozin x up 
the authority of the democratic Legislature of South Carolina, w] 
unseated the enteen republican members returned from Chark 
ton because colored people bulldozed the whites to such an extent 
th a fair election. 

ul campaign of 1876, which was inaugurated at Han 
that year, the doctrine had announced that 
thereafter the State must and should be ruled by white men, mea) 
ing white democrats, even if they waded knee-deep in blood to accom 
plish it. The Edgetield policy or Mississippi plan was adopted as t] 
democratic policy, and its first public demonstration was at Ha) 
burgh. The sole pretext for this outbreak arose on the 4th of July, 
1876—the centennial vear. In honor of the day a colored military con 
pany was parading in the street. Two young scions of the democrati 
chivalry, in as 


the 
at there was not 
In the politic: 


burgh July & of been 


treet one hundred and fifty feet wide, not one-third o 
which wasoccupied by the military, instead of passing by on either side, 
as they might have done, insisted upon driving through the company 
This insulting demand was yielded to, and the only delay was for th 
company to open ranks so that it could be done. This outrageou 
and unjustifiable insult undoubtedly provoked strong comments, bu 
it was submitted to without violence. This was the heinous aftron 
which inflamed the white democrats and caused an invasion of t] 
town by some hundreds of armed chivalry. 

The military company was attacked in their drill-room and whet 
driven from thence were shot down as they ran. They were 
out of their hiding-places and captured, only to be maltreated, and 
again set free to be shot down and mutilated as they attempted to 
get away. Women and children were driven from their homes to 
sleep in the woods and swamps, and a reign of terror was inaugurated 
which extended over other parts of the State. The prominent names 
mixed up in this affair are of men who are neither idiots nor imbe- 
ciles. ‘There was no cause for this outbreak unless it was political, 
and it is most remarkable that those who committed the massacre 
were white democrats and the victims were colored republicans; and 
the most wonderful part of the matter is that there has hardly been 
found a prominent democrat in the State who has not attempted to 
palliate and apologize for this unprovoked and unjustifiable ruflian- 
ism. 

But let us look further at these refined and improved election meth- 
ods as illustrated in South Carolina. James B. Campbell, a democrat, 
in his testimony (page 17) before the Senate committee, says: 

There is in Charleston County a numerical radical majority of not less than tiv 
to six thousand votes. No matter how much we dislike to admit it, we cannot 
change the facts re 

At the election in 1876 the radical nominees received about 6,000 more votes than 
our nominees. The seventeen persons thus elected to the House where the upp 
country held undisputed power were ejected from their seats upon the pretext 
that the white men of Charleston had been intimidated and thus a fair electiot 
prevented. 

By a law of 1877, according to the same authority, the number 01 
voting precincts were reduced about one-third in the city and two- 
thirds in the country, compelling the voter in some instances to make 
a round journey of some forty miles, others twenty, twenty-five, and 
thirty, and in the greater number of cases from five to ten or fifteen 
miles. Most of these voters were laboring-men, poor, and without 
the means of transportation. 

In Saint Andrew’s Parish, consisting of James’s Island and the main- 
land, the poll on the mainland was abolished and that on the island 
retained, with a navigable stream to cross and no bridge or regulat 
kept ferry. On John’s Island, which is twenty miles in length by 
fifteen in width, there were three voting precincts, one at Rushland, 
near Charleston, around which were some six hundred colored vot- 
ers; one in the center of the island, and one at the other end, at 
which not more than one-sixth of the vote was cast. The first tw® 
were abolished and the last retained, thus compelling the six hun- 
dred voters to take a round journey of forty miles to vote. 

Mr. Campbell says: “Upon farther investigation, I found the time 
for keeping the polls open compared with the number of voters made 
it next to impossible to receive all the votes and quite easy for par- 
tisan managers to defeat the largest part of the vote.” The testi- 
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mony of a number of witnesses shows that in making this reduction 
the voting precincts abolished were strongly republican, while those 
retained were democratic. 
This was an introductory step to the campaign of 1872, and in that 
election hundreds of voters in Charleston County were kept from the 
nolls, and many of those who did succeed in reaching voting places 
we re prevented from voting by purely vexatious objections. They 
were sent to trial-justices to make affidavit as to their rights, but not 
, trial-justice could be found in his oftice. In one precinct of some 
=) votes on Edisto Island the polls were not opened at all, and at 
e strong republican poll in Charleston the box was taken away and 
destroyed. Then came in those kiss-joke tickets, printed on very 
thin tissue paper, which seem to have found their way into the bal- 
+-boxes in bundles, and out of 6,099 of these tickets found in the boxes 
t the time of the investigation 5,837 were democratic. 
Again, as a general rule, the number of votes found in t boxes at 
the close of the election was more or less in excess of the number of 


’ ¥ 
hie 


unes upon the poll-list, and this excess in some cases corresponded 
precisely with the number of these “ kiss-jokes” found; and, still more 
remarkable, when they came to draw out and destroy this excess 
the greater part of the ballots so drawn out and destroyed were re 
publican votes. No matter whether the manager was blindfolded or 
erely shut his eyes, his fingers instinctively closed upon a republi- 
can ballot, and only upon rare occasions was one of these “ kiss-jokes” 
destroyed. It was a neat and safe way to establish a democratic ma- 
rity—to put in afew hundred extra fraudulent democratic votes 
and then take out and destroy the same number of republican votes. 
In Sumter County there was more than this. Mr. Witherspoon, a 
democrat, declares that he withdrew from the democratic clubs (page 
73, Teller committee) “ because they proposed to enter upon a course 
intimidation and violence which he could not approve,” and the 
stimony is full and explicit that they did precisely what they pro- 

wsed to do, And he states the result: 
| democratic ticket was elected 
I had no confidence that there 


by a 


would be 


rity of 1776. It was 
a good count from the first 


not a good 


[his system seems to have been carried out all over the State, as is 
evident from the testimony taken by the Teller committee, extracts 
from which I here submit, and from which, if examined, it will ap- 
near that I have understated rather than overstated its substance. 
Testimony of E. W. M. Mackey, on page 55, volume 2, Teller re- 


The next poll-list is that of Niagara engine-house, that I examined, and I have 


the poll-list of the managers of election and the poll-list of the United States 


pervisor, 


On the supervisor's poll-list there are 849 names and on the managers’ poll-list 
l1,a difference of 372. Now, what I want to state is that notwithstanding that 

e are 1,211 on the managers’ list, yet they returned 1,345 votes as having been 
ist, or 134 more votes than they had even on their own poll-list—democrats 946, 


ibhicans 399 
On page 56: 

Now, the whole vote of the city of Charleston at this election, including the 865 

tes that were cast at the Washington engine-house, where the ballot-box was de- 
stroyed and not counted, was 15,542. In 1876 it was 12,333. In 1875, at the muni 
cipal election, the vote was 10,236 1874 the total was 10,531: in 1873, 12.097 
in 1871, 10,395. 

Now, at the only two polls in the city where tissue ballots were not used the 
republicans carried; at all the other polls, where the tissue ballots were used, the 
lemocrats carried. 


In 


On page 57: 

At eight polls outside the city of Charleston the number of names found on the 
poll-lists was 3,706, while the number of ballots found in the boxes, 5,317, and the 
excess of ballots over the names was 1,611, and the republican tickets destroyed 
was 1,269. Now the vote for Congressman at these eight polls stood—democratic 
candidate, 2,140; republican, 1,576 ; democratic majority, 564. 


John M. Freeman, supervisor Palmetto engine-house, second pre- 
cinct third ward, page 123: 


Between half past eight and nine o'clock they commenced challenging 
every colored voter who came up. * I kept the names of upward of fifty 
colored men who were refused the right to vote. Everything went on quietly then 
until between the hours of three and half past three o’clock. A German came up 
to vote who had voted already. I knew this German and challenged him, and told 
him he had voted already. He was under the influence of liquor, and I told him 
if he voted I would order his arrest for illegal voting. He took the oath and 


voted. * * * IT took the man by the lapel of his coat and took him to the door 
and handed him to the deputy marshal. * * I was struck in the mouth and 
faee. * * * By that time there were sticks and clubs flying. Some one said I 


would be shot. That attack lasted about five or seven minutes. By that time my 
Pt ll-list had been stolen. Up to that hour my poll-list tallied exactly with the poll 
ist of the board of managers. There were 915 votes polled. 

On page 124: 

Up to half past three o’clock there was not more than 915 votes balloted, but 
their records show that in two and a half hours they balloted 2,600 and some odd 
votes. 

I have since learned 3,569 was the total number of votes, of which O’Connor re- 
ceived 3,108 and Mackey 416. 

How many of those tissue tickets did you discover? 

A. The first package I took was nearly a quarter of an inch thick 
about half a dozen packages. 


On page 125: 

The vote at that precinct generally was a democratic majority ranging from two 
to three hundred. 

Henry W. Purvis, supervisor at Hope engine-house, on page 147: 


How many names were on the poll-list kept by you and your clerk? 

A. I have a memorandum of it and the original poll-list kept by myself and the 
supervisor representing the democratic party. 

This poll.list was kept by my clerk. The correct number of names after can- 
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on taeir poll-list 


votes was 1, in the box, less by 68 than 


I had on my poll-list #33 names 


the managers of election had 


I did not arrive at the polls at 


the opening; I suppose it was some twenty minutes. They claimed I was half an 
hour late Che difference between the number of names o1 poll-list and on 
theirs was 468, which they claim was voted during the inter after the opening 
of the polls and before I got there. At the canvassing of the vot iumber 
found in the ballot-box, O'Connor received 716 and Macke\ 

On page 148: 

After the canvassi of all the straight ballots, there were i: of 
tickets, called, I believe, tissue tickets ; they were three hundred a ‘ y oe 
innumber. * Chey were handed to me by the handful ‘ l ere 


the very last tickets in the box 


On page 149: 
Did you 


learn how many persons had voted before you got to the po 





A. Linquired, and my clerk told me 110. I have not the means of ‘ 
hat the number was, but it seems to me that that was a large numb 
believe that many men could voted in half an hour; I don’t believe they 
ad ister the oath and do it 
John M. Gregg, supervisor Eagle engine-house, on page 153: 
Asto the counting, when the box was opened and that count was made, 1, 22¢ 


dl 





votes were found in the ballot-box, or, rather, on the poll-list When we unfold 
the ballots, and counted thensout on the table, it turned out 1,384 ballots, an excess 
of 158 above the number on the poll-list. The managers’ poll-list and mine agreed 
exactly ; ; 


The ballots, after being poured out upon the table and counted, were put back in the 


box. Oneof the managers was blindfolded, and drew out 158 tickets. Whenthetickets 


were put back, we found a considerable number of these little tissue tickets; they 
are soft, and the difference between them and the other tickets could be felt very 
readily. ‘The republican ticket was printed on thick, stiff paper. Idid not count 








the number of republican tickets taken out, but I judge—and I want to speak only 
of facts—I judge that the excess drawn out of the box were all, or the larger por 
tion of them, republican tickets ; I am sure of it, almost 

Rk. C. Brown, supervisor Mount Pleasant, Christ Chureh Parish, 
page 176: 

I was kept at least ten feet from the ballot-box Finally i 3 opened rhe 
clerk as wellas myself had tallied 620 votes. On this the clerk and I agreed When 
the ballot-box was opened, instead of 620 ballots there came out of that box 1,163 
which was 543 in excess. 

When it was found there were so many votes in excess of the poll-list they were 
returned to the box and they made a feint of shaking them Chen they drew out 
the excess. There was 543 in excess of the poll-list. Mr. Vermens, who was clerk of 
the board, was told to draw « eexcess. He did this until they had destroyed 543 
Of the number destroyed were republican ballots and 171 democratic When 





the excess of ballots had been extracted 
ceived which 374 were tiss 


were count 


tickets 


() Connor re 


and Mackey 


votes ed, 


and the 
173 votes, of nd nine regular 








had 147 of the rular republican tickets iat the legitimate vote ought to have 
been 419 for Mackey and 101 for O’Conn« 

M. E. Hutchinson, confederate soldier, rpel sO it Cooper-store 
precinct, page 185: 

There were two hundred and eighty-seven persons voted t ‘ at da one 
hundred and sixty-three colored, one hundred and twenty-four whit O pen 
ing the box there were found 422 ballots, an excess of 135 votes over the 7 t 
My poll-list and that of the manager's agreed us to the number of persons who 
voted Chere were in the box 135 kiss-joke tickets 

I kept three lines on my list. There were 126 regular democratic tickets and 161 
regular republican ; that made 287, and the three lines showed 135 kiss ‘ ll 
were put back, and 135 drawn out by one of the managers blindfolded. He drew 


out 8&8 republican tickets and 47 democratic; about ten were kiss-jokes 


When they drew the ballots out and counted them over again they gave O'Con 
nor 216 votes and Mackey 71. All these 135 tissue tickets were counted as demo 
cratic tickets. Saw none of them until the box was opened 

James J. Young, supervisor Thirty-two Mile House precinct, Saint 
James, Santee, page 153: 

I was there at the polls before the balloting commenced. Everything went on 
right all day. The box was closed, and the managers went to open it in a place at 


the rear of the balloting place off from the public rond. 


At the end of the count it was found that while there were 549 n the 


imes on 


poll-list, there were a great many more ballots than that in the box. On the count 
it turned out that there were &90 votes in the box, 341 in excess of the poll-list 
Then we put them back in the box. One of the managers proceeded to throw out 
the extra votes. I suggested that he be blindfolded He said No; I will shut 


my eyes.” 

Our ticket was a much shorter and wider ticket than the other, so that a person 
could easily tell by feeling, even if he did not see at all, which was the republican 
and which was the democratic. He drew out the tickets. When they came to 
count the ballots afterward there were 164 straight republi t88 | 


an, 388 and 
47 large democratic tickets 


(188-10kKeSs 


On page 189: 

Q. Then the tickets that were torn up were 
three kiss-jokes and two large democratic tickets 
A. Thatisall. I could see him tear them up 

q. There were just 341 kiss-joke tickets 

A. Yes, sir; there were three of them destroyed and 338 
made exactly 341. 

Q. Then the number of 
the poll-list was precisely the 
box ? 

A. Yes, sir. 


Samuel Lee, supervisor, town of Sumter, poll No. 1, on page 28: 


all republican « it these five 


ind kept count 


} 
Mei 


left in the box 
number of names on 
kiss-joke tickets found i 


box in excess of the 


as the 


votes in the 


sarn number of n the 


The managers proce eeded to count the whole number of ballots in the ballot-box 
They found there were only 4 votes over and above their poll-list; but there were 
215 more ballots than there were names on the poll-list kept by myself 
visor. They agreed to throw out these 4 ballots. I de sanded that they 
215 ballots, which was the 33 over my poll-list. They refused to do 

On page 2s): 

I took a tally of these tissue ballots that were in the box Chere were two hun- 
dred and fifteen tissue ballots in the box. Every one of these had the names of 
the democratic candidates on it. The four tickets that were thrown ere re 
publican tickets. 


as 
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On page 290: 

There were eight hundred and fifty on my poll-list and eight hundred and sixty 
one on the democratic ‘hon list. Forty-four white men voted at that poll. Lcounted 
that day five or six colored men who voted the democratic ticket. The other col 
ored men voted the republican ticket, so far as I knew 
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Sims, supervisor at Gadsden precinct, Richland County, says, 
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itt DOX Was opened 


nce the democratic party secured a majority in the House of Rep- 
ves, and later in this body, as the result of the means, meas- 
id tactics I have referred to as existing in the reconstructed 
there has seemed to be a mania for political investigations, 
and these have been sought to be turned in any direction save that 
in which the solid democratic party could be found. There has been 
iligent but unavailing search into republican States for something 
h might offset the Southern democratic plan. Money and time 
have been lavishly expended to bring the republican party into dis- 
repute, but the effort has failed. The notorious Glover labored hard 
for years to unearth some political iniquity, but every time he ap- | 
ispicious egg it was found in a democratic nest, and his | 
mania became so strong that it was found necessary to suppress him, 
and his report never had a legal birth. The Potter committee found 
such an odor of democracy in the city of New York that they were 
scarcely able to save the innocent uncle from the wiles of his wicked 
nephew, even with the assistance of Moses and the cipher dispatches. 
For two years or more a distinguished Senator has labored hard to 
unearth some suspected wickedness in the Treasury Department, and 
succeeded in finding that at some time some clerk made an erro- 
entry,and, asthe shortest way of correcting it, erased itand made 
ic correct entry. Another able Senator has expended a great deal of 


rest 
ure 


states, 


La 
whic 
proached a s1 


has 


+} 


time and money in developing the fact that suffrage in Rhode Island is 
hampered by a property qualification and the payment of a capita- 
{ 


ion tax. The first was the moving cause of the now almost forgot- 
en Dorr rebellion. He did not find there any provision of law under 
which a conviction of petty larceny disfranchised a citizen, as is the 
in some democratic States; nor does he claim that the capita- 
tion tax was sectional, 

The republican party has survived and will continue to live through 
all these attacks. Its history for the last twenty years has been the 
history of the country. It has an open and most glorious record, of 
which no party need be ashamed. 

The light of the democratic party went out in 1861. The secession 
of its reckless and insane leaders demoralized and defeated it. If it 
had begun to recover from its fall, the return of the hot-headed 
element to the front checked it. Many of the men who have put 
themselves forward as its leaders have learned nothing during the last 
twenty years. They still, as of old, seek to control by the crack of 
the overseer’s whip. Their democracy is one that never changes—it 
is the same in all places, whether in Maine or in Oregon, in New York 
City or Louisiana, in Mississippi or South Carolina—it is rule or ruin ; 
and so long as the rank and file sustain them the whole party must 
take the responsibility and suffer defeat at the polls. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio. 

Mr. BUTLER. Mr. President, the Senator from New Hampshire 
{| Mr. RoLiiNs] has ransacked all the filthy and dirty records about 
Washington and wherever else he could ransack them for the pur- 
pose of pronouncing a malediction upon my State. I simply desire | 
to say now that what he has said is from beginning to end a con- 
temptible calumny upon the character of South Carolina. I shall 
take occasion hereafter to pay my respects to what the honorable 
Senator has said. I will not delay the Senate now. I simply desire 
to give that he has availed himself of all the contemptible 
calumnies he could rake up about that State and has embraced them 
in a speech upon this bill. Hereafter I shall take occasion to reply | 
to them. 

Mr. ROLLINS to myself I will say that nearly all I 
have said about South Carolina has been taken from the testimony of 
her own citizens, | 

Mr. BUTLER. Just about what I supposed. 

Mr. LAMAR. Mr. President, I shall not attempt to reply to the 
Senator who has taken his se I am not well enough to do so; but 
shall before the adjournment probably, and certainly, if I deem it 
necessary after reading his remarks, take occasion to repel the accu- 
sations which he has made against the people of my State. 

Mr. CAMERON, of Wisconsin. Mr. President, I desire to occupy 
the attention of the Senate for about five minutes, not longer. 

On page 3755 of the Recorp I find in the remarks made by the | 
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Senator from South Carolina yesterday, the Senator not now i; 


; , 1 his 
seat, [Mr. HaMpToN, ] the following: , 


[ want to correct the Senator from Colorado on one point. The ticket tha: 
sent to him is not the counterfeit but the original tissue Ballot which was inven: 
by the man whose name heads it there, Mackey, and who himself in that canvas. 
it appeared in evidence before the committee, had printed ten thousand of 
To counteract those tickets some of our people were indiscreet en; 
to print some others. I regretted that it was done; 


thing 


T 
i 
is 


tickets ) 


but that is the history of +) 


at 


There are several distinguished gentlemen, residents of South Caro 
lina, who rejoice in the name of Mackey, but the particular Mack, 
referred to in the extract which I have read from the remarks of > 
Senator from South Carolina is E. W. M. Mackey, of Charle 
who, in 1875, was the republican candidate for the House of Repr 
tatives in the Charleston district. In order that the facts in regard to 
the tissue ballots, not in regard to the use of them, because I wil] yo; 
go into that at this time, may appear, I will refer to the testimony 
taken before the Teller committee. The Senator from South Caro 
lina refers to that testimony. The Teller committee sat in Charlesto, 
in January or February, 1879. Among the witnesses called before 
that committee and sworn was a gentleman named William L. Dae 
gett. William L. Daggett swore that he was a printer and was em 
ployed in the Charleston News and Courier establishment.  ]; 
appeared from the evidence that he was the foreman of the job offic, 
of the Charleston News and Courier. I refer to the testimony oj 


| Mr. Daggett which may be found on page 110 of the testimony take; 


by the Teller committee. Mr. Daggett was examined by the chairma; 
of the committee, the Senator from Colorado : 
Q. What is your business 
A. Printing 
Where are you engaged ? 
I am in the office of the News and Courier 
Did you print any tickets at this last election 
Yes, sir 
Q. Did you print any tickets of that character 
Charleston County was here shown to witness.) 
A. I printed some tickets very similar to that. 
(). Like unto that? 
A. Very similar 
Q. How many did you print 
I could not swear how many. 
. Can you estimate the number ? 
Well, sir, several thousand—perhaps six or eight, or possibly ten thousand 
. Where did you send those tickets ? 
. Well, various parties called for them. 
In what counties were they distributed ? 
. I don’t remember. I don’t think there were over two or three counties 
You printed tickets of that character for Charleston ? 
. Yes, sir. 
For Sumter? 
. Well, I could not say as to that. 
). Orangeburgh County ? 
. I don’t remember. 
Clarendon ? 
I don’t remember. 
). Colleton ? 
. No, sir 
. Richland? 
. No, sir; I know we didn’t print any for Richland of that kind. 
the tickets for Richland on what we call ‘‘ French folio.”’ 
Q. Any for Richland on tissue paper ? 
A. If they were, they were not small. 
Q. Any for Kershaw County ? 
. No, sir; I don’t remember any for Kershaw. 
. Beaufort ? 
A. No, sir. 
Q. Georgetown? 
A. No, sir. 
Q. Williamsburgh ? 
. No, sir. 
Hampton ? 
No, sir. 
Barnwell 
I don’t remember 
Darlington 
No, sir 
Q. By whose direction did you print these ? 
A. No special direction. I think it is a matter I got up of my own. 
it would be a very good ticket for voting. 
Q. You did not have any orders for these? 
A. No, sir; they left the order with me, entirely, to print such tickets as 


A. 
Q 
A. in this city 
) > 

a 

: 

« 


{ 


’ (the ordinary tissue ballot for 


I printed tickets for the whole State 


I don’t remember, 


I printed all 


Q. 
A. 
Q. 
A. Barnwell. I didn’t print any for Barnwell. 
). 


A. 


[ thought 


| thought proper 


Q. Who conferred with you about this? 
A. The chairmen of the different counties. 


He swears that he delivered some of them to a Mr. Gonzales, who, 
I believe, is a prominent democrat residing in Charleston. On page 
112 this evidence appears : 
Q. 


J. You gave these tickets to one particular person ? 


A. Yes, sir; Mr. Gonzales 

Q. Where does he live? 

A. In Charleston. 

Q. How many did you give him ? 

A. Two or three thousand, at different times. 

q). What became of the rest ? 

A. Well, different persons came in and asked for them. 

Q. You don't remember who? 

A. I think some few were sent to the executive committee-room 
the night before the election. I sent all I had here to them. 

Q. You can’t recollect to whom you delivered them, except this one man? 

A. No, sir. I gave them to him whenever he called for them. 

Q. You had no particular orders from any one to print this kind? 

A. No, sir; I think I got it upon my own responsibility. Iam the inventor 0! 
it, if there is any credit to be attached to it. 

Here we find the inventor, as he swears himself, of the tissue-bal- 


in this city 








| 


1880. 


Charleston News and Courier. 
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In the same connection I refer to the testimony of Mr. T. Barker | 


Jones, on page 67 of the testimony taken by the same committee. I 
cas a member of the committee, and it seems by the record that I 
examined Mr. Jones. 


This evidence was given in regard to the tissue | 


Hots, and 1 will state that Mr. Jones was a member of the demo- | 


ALO, & E . ; “ 

ratic executive committee of Charleston County. He not only was 
member of the democratic executive committee of that county, but 
as one of the election commissioners of the county, appointed by 


Governor Hampton. I 
nan of character and respectability. I asked him this question : 
Have you ever seen any of these so-called tissue ballots?” to which 
iwswered : 
Ihave, sir 
QO. When did you first see them 
A. Some time prior to the election 
Reference is made to the election of 1878. 
Q. Give the time? 
,, About a week or ten days before the election. 
©, Where did you see them 
4. L saw them first at the rooms of the democratic executive committee. 
Q. About a week before election, you say 
\. A week or ten days. 
Q. In whose possession ? 
\, In the possession of the executive committee. 
Q. Can you give the number that you saw there? 
A. There was quite a number ; I could not tell what quantity. 
Q. What kind of tickets were they, democratic or republican 
\. Democratic. 


The boxes from the different election precincts of the county, as I 
inderstand the law, were returned to the election commissioners, and 
the ballots, as I understand the law, were counted by them. After 
the boxes were returned to the commissioners and the tickets were 
examined and counted by them, Mr. Jones, being one of the commis- 
sioners, it appears that they found these ballots in the boxes. 
that point I examined him. 


©. About what number of democratic tissue ballots did you find ? 
rhat is, did you find in the boxes? 


(). About what number of democratic tissue ballots did you find ? 
A. I found any quantity of them ; I don’t recollect just how many or what propor- 
won 

(). Could you not give the committee some idea of the number ? 

A. It is hard to say; there were a large number of them in the boxes 
about as near as I can estimate. 
Q. What number of republican tissue ballots, as near as you can estimate ? 
A. Only a few. 
Q. We cannot tell what you mean by a few 
A. L suppose a hundred would cover it. 
Q. What number would cover the democratic tissue ballots you found ? 
\. It would run up among the thousands. 
. Three or four thousand ? 


that is 


give some idea of the number. 


A. Fully. 
Q. Five or six thousand ? 
A. Fally. 


Q. Eight or ten thousand ? ; 
A. Hardly so many as that; I suppose between four and five thousand. 


He refers to the democratic ballots found in the boxes sent to the 
election commissioners from the various election precincts in the 
county of Charleston : 

Q. Did the democratic executive committee determine to use tissue ballots prior 
to the election ? 

\. They did. 

Q. When did they determine upon that / 

A. A day or two before the election. 

(). At whose suggestion were the tissue ballots obtained ? 

A. I do not know. 

(. When did you first ascertain they were to be used ? 

A. The day before the election. 

Q. You say you first saw them a week or two before election ? 

A. Perhaps I did; between eight or ten days, if my recollection serves me right. 

Q. At what time did the committee determine to use them ? 

The committee, he says, took no action upon them; but one of the 
members was appointed to circulate them.- So, although it grieves 
me to remove any honor from the brow of Mr. Mackey, who is a 
friend of mine, especially when those honors were placed there by 
the kindly hand of the Senator from South Carolina, the truth of 
history requires that I should. 

Mr. BUTLER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wisconsin 
yield to the Senator from South Carolina? 

Mr. CAMERON, of Wisconsin. Certainly. 

Mr. BUTLER. I have been listening for some time for the Sena- 
tor to point out wherein the statement of my colleague is shown to 
be incorrect by what he is reading. I have not heard him read any 
testimony negativing the suggestion of my colleague at all. Does 
the Senator deny that Mr. Mackey had ten thousand of those ballots 
printed ? 

Mr. CAMERON, of Wisconsin. 
testimony—— 

Mr. BUTLER. That is all that my colleague stated. 

Mr. CAMERON, of Wisconsin. That is not all the Senator’s col- 
league said. 

Mr. BUTLER. Substantially all. 

Mr. CAMERON, of Wisconsin. 


No, sir. I am going to refer to the 


Not substantially all, I submit. 


Upon | 


He is a merchant, I understand, and a gentle- | 


SSI 


‘ot tickets, and this inventor was the foreman of the job office of the | eee said they were invented by the man whose name heads 
| them, Mackey. 


Daggett swears that he was the inventor of them. 

Mr. BUTLER. I do not think there is the slightest conflict in that. 
Mackey may have invented the ten thousand hehad. Verv likely he 
did. Daggett may have invented some others, It is an example 
which we derived from our republican friends 

Mr. CAMERON, of Wisconsin. You are willing they should divide 
the honors, are you? Perhaps I had better refer to Mr. Mackey’s 
testimony upon that point, which can be found on page 48 of the same 
volume. Mr. Mackey was examined by the chairman of the com 
mittee, the Senator from Colorado: 


@. Do you know anything about these tissue ballots 


Mr. Mackey was examined here after the committee return from 
| South Carolina. The testimony was given in the city of Charlestor 
in regard to the republicans having tissue ballots. He answer 
]. Do you know anything about these tissue ballots Some testimon 
given in the city of Charleston in regard to the republicans having tissue ballot 
A. About ten days previous to the election I received a message from a membe 





of the democratic executive committee of Charleston County that the democrats 
were considering the question of using small tissue tickets 

This corroborates, if any corroboration were necessary, the test 
mony of Mr. T. Barker Jones, who says that eight or ten days befor 
the election he, a member of the democratic executive committee, 
saw tissue ballots in the rooms of the executive committee. Mr. 
Mackey says further: 

I did not pay much attention to the matter then, because my mformation was to 
the effect that the question was only being considered, and it had not been deter 
mined upon. Moreover, I was busily occupied at the time, or shortly after, with 
our county convention, and I had no time to think about it Ldid not hear any 
more about the matter until the Sunday preceding the election, when a gentleman 
camo to me with a message from another democrat, telling me that we had better 
be on our guard; that the democrats had a large number of tissue ballots witl 
which they intended to stuff the ballot-boxes ; that they intended to place four o1 
five hundred in each box, which, of course, would create a surplus, and which 
would necessitate the drawing out of a number of ballots to the extent of the dif 
ference between the number of ballots in the box and the number of names on the 
poll-list, and the consequence would be that as the republican tickets were larger 
and printed on coarser paper they would draw them out (easily distinguishing them 
from the others) and so destroy the republican vote. 


On Monday preceding the election. Mr. Mackey did have, I think, 


| ten thousand tissue ballots printed—the day before the election. 


These other tissue ballots were in the possession of the democratic 
central committee ten days prior to that, as Mr. Jones swears. How 
can you say that Mr. Mackey was the inventor of these tickets when 
tissue ballots were in the possession of the democratic central com 
mittee for the county of Charleston ten days before he had his printed 
at all? 

Mr. BUTLER. 
republican friends invented them. 
did or not. 

Mr. CAMERON, of Wisconsin. I am dealing with the question of 
whether Mr. Mackey invented them or not. 

Mr. EATON. What year was this? 

Mr. CAMERON, of Wisconsin. Eighteen hundred and seventy 
eight. 

Mr. HAMPTON. Will the Senator allow me to interrupt him ? 

Mr. CAMERON, of Wisconsin. With pleasure. 

Mr. HAMPTON. I was not inthe Senate when the Senator began, 
and I only judge from the few remarks I have heard just now that 
the Senator has been commenting on something that I said yesterday. 
When I said that Mr. Ed. Mackey was the inventor of these tissue 
ballots I spoke on what I believed was authority, coming from him- 
self, that he invented, and that they had had these tissue ballots since 
1870. They were a device of the republican party, invented to carry 
the election, and I have no doubt that they did carry the election as 
far back as that time, when my colleague was a candidate for lien- 
tenant-governor. TheState was carried, I believe, by these tissue bal- 
lots, when a fair vote would have shown that he was elected; and in 
1870, I have authority for saying that Mr. Ed. Mackey says that 
those tickets were first used in that year, and Mr. Ed. Mackey is here 
now, and if he accidentally tells the truth he will tell you so now. 

Mr. CAMERON, of Wisconsin. Perhaps the Senator from South 
Carolina had better have him called before the Senate and examine 
him as a witness. No testimony sustaining the statement made by 
the Senator from South Carolina, so far as | remember, appears in the 
evidence taken by the Teller committee. Whether Mr. Ed. Mackey 
at some remote time admitted to the Senator from South Carolina or 
somebody else that he was the inventor of them Ido not know. There 
is nothing in the evidence showing it. The Senator from South Car 
olina referred to the evidence taken by the Teller committee, and as 
I understood him at that time, and as I understand his remarks as I 
read them, he founded his statement upon the evidence alleged to 
have been taken by the Teller committee and not upon any statement 
at any time made by Ed. Mackey. 

Mr. HAMPTON. My remarks yesterday were that these tissue bal 
lots, to the extent of ten thousand, were printed by that republican 
candidate, and I sent one of them to the Senator from Colorado yes- 
terday, which he did not read, lam sorry to say. The name at the 
head is Mr. E. W. M. Mackey. I understood that he had printed ten 
thousand. 

Mr. TELLER rose. 

The PRESIDING OFFICER. Does the Senato: 


yield to the Senator from Colorado ? 


I think it very likely that some of the Senator’s 
Ido not know whether Mr. Mackey 


from Wisconsin 





ssiz 


Mr. CAMERON, of 
oor 

The PRESIDING OFFICER 
lina yield to the Senator from ¢ 

Mr. HAMPTON. Ido 

Mr. TELLER I simp want to sav that I did not care 
because there ] supposed every 
Senator found in the 
yuth Carolina 
who has just spoken, and t headed by Mr. Mackey, 
who was a candidate fo pr ntatir Ol 

Mr. MCDONALD. I desi: pu stion ti 
Colorado 

The PRESIDING OFFICER 
yield? 

Mr. CAMERON 

Mr. McDONALD 


there were som ree four huandre tl Sal Licks 


Wisconsin viel to anybody ho wants the 


South Caro- 


to read it 
Vas any object ! t ad 
understood that the 


boxes were l 


wer 
headed by the name of th enator trom »S< 
Tess 


>the Senator from 


Wisconsin 


m Colorado that 
ts found 
in the box 

Mr. TELLEI I 
be! I 8] from rec 


yesterday tha 


ollection, not 


1 


aid I thought 165 was the num 
this testimony 
staken. It was 265, as I find by referring to it, and 
that they were voted, and the evidence was that 
were stuffed in the boxes. 

Oh 


having looked at 
hen 


the ey 


ho. 
of Wisconsin, rose 
Will the Senator allow me to set this matter 
ight here 
Che PRESIDING OFFICER 
eld to the Senator from lowa? 
Mr. CAMERON, of Wisconsin. 
Mr. KIRKWOOD. $I find on 265 and 
taken by that committee the result of a count of the 
the ballot-boxes used in 


} 
Phat 


Does the Senator from 

Yes 
pages 266 of the testimony 
tickets found in 
Charleston County at the election in the fall 
tatement distinguishes between the tissue ballo 

LS It also distinguishes between two sizes of 
were printed by the republicans. 

the ballots found in Charleston Count: 


of them that were found—there were t\ 


which unfortunately the ballots both ordinary and tissue | 


peared counting those that still remained for the 
et containing the name of Mr. O’CONNOoR for Congress there were 
the small 3,803, of the ordinary ballots 3,306, and 
her ballots printed with red ink 1,944. 1 mocratic 
093 tissue, 1,044 printed in red ink, and 3,306 check-backed, 
as they were The same count developed the fact that of the 
ballots found in the same boxes there were of tissue bal- 
ots of the ordinary siz a half inches long by two 
ia half of the small tissue ballots, small enough 
iently folded up and placed inside an ordinary ballot, the 
nt number of 6, while of the ordinary- sized ballot , printed 
on ordinary paper, there were 7 R09. 
Mr. CAMERON, of Wisconsin. Mr. President, as has been stated 
from Iowa, the number of democratic tissue 
the Charleston County boxes by the committee was 3,893; 
the number of republican tissue ballots, and as be has stated the re- 
publicar ballots were about twice the size of the democratic 
tissue ballots, was 265, There were no ballots in the box sent up and 
which was used at the Palmetto engine-house on election day. There 
is a good deal of testimony in the report concerning the proceedings 
at that election precinct on election day. 
the matter, but some Senator remarked that these democratic tissue 
ballots were stuffed into the boxes on the day of election, whereupon 
the Senator from South Carolina who sits opposite to me [Mr. But- 
LER | said in his seat, ‘Oh, no.” Now, I will refer to some testimony 
upon that point. I will refer to the testimony of John M. Freeman. 
His testimony commences on page 122. I will commence reading on 
page 123. 
Mr. BUTLER. Who is he? 
Mr. CAMERON, of Wisconsin. He is a resident of that city. 
was an election supervisor on that day. 
Mr. BUTLER. A republican or a democrat ? 
Mr. CAMERON, of Wisconsin. He was a republican supervisor, a 
white mar He swears: 


The same W. I 


only was 


upon 


tissue ballots 
} 
hose 


‘ ‘ 


ckets 


were ae 
| 


called. 
. 

republic 
, of a ballot six and 
ana i nches w ide, 2b: 
to be conve! 


magnitice 


by the Senator 


found mn 


LISSIUC 


He 


tive o'clock in the evening Mr. W. L. Daggett— 


Daggett to whom I have already referred. He not 

foreman in the job office of the News and Courier, but in 

addition to that was the democratic chairman of that ward, ward No. 
3. This witness says 


About a 


juarter to five or five o'clock in the evening Mr. W. L. Daggett, the 
democratic chairman of that ward, came to the poll and took position right in front 
of the box, and i challenging every voter, saying that they had voted 
already, and not attempting to prove it, and therefore a large number were rejected. 
It was nearly the last hour of the polls, and there was a good deal of inducement 
for me to go offand drink, as they asked me there; but I invariably refused. Mr. 
Daggett was in front of the box Chey would call me off, and when I would tarn 
around to see what was the matter I would see Daggett with his hand over the 
yperture of the ballot-box. I noticed it several times and thought I would watch. 
Mr. White then asked me to take a drink, and my attention was called away, and 
I said, “i must positively refuse,” and 1 saw Daggett moving his hand and evi- 
dently putting his hand over the aperture. There was a package of *‘ kiss-joke’ 
tickets on the aperture, and then Mr. Seignious attempted to push them down with 


commence 
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Wisconsin | 


ballots | 
| democratic Senators on the committee—the Senator from 
' , L | Freeman’s statement was true. 
I did not intend to go into | 


| the ballot-boxes in Charleston on that day. 


May 


ee 


a pencil. I said * Now, that won't do 
to do it He Well 
moved the box at the close of the poll about fifteen feet back in the en 
They opened the box, and immediately upon the opening of the 
dozen piles of these tickets right on top 
up in my hand them had any 


Why don’t you do it openly if you are 
if there is too many you need not count ther 


said 
box Is LW 
One package of them I 
fold at all—had never been fold 


‘kiss-joke 

and none of 
This same W. L. Daggett was called as a witness subsequent 

the testimony of Mr. Freeman, which I have just read, anc 

deny a word of it. 

Mr. BUTLER. My information is that Mr. W. L. Daggett 
emphatically ever having put any tissue ballots in the box 

Mr. CAMERON, of Wisconsin. He did not before the comm) 

Mr. BUTLER. Now, I want to ask another question: Is it 
proven that that very man Freeman who gave that testimony 
drunk that day? 

Mr. CAMERON, of Wisconsin. 
that he was drunk. 

Mr. BUTLER. The testimony was that that very man from why 
testimony the Senator is now reading was so drunk that he could 
scarcely recognize whether Mr. Daggett was putting tissue ballots iy 
the box ornot. Thatisthefact. Mr. Daggett, Ido not know him ex 
cept slightly, but I am told that he is a most reputable citizen of 
Charleston, and I do not believe one word of this story as to him. 

Mr. KIRKWOOD. Of course the gentleman does not believe it, 

Mr. BUTLER. Of course I do not, and the fact that the Senato, 

rom Iowa says so does not induce me to believe it any quicker. 

Mr. CAMERON, of Wisconsin. I do not deny that Mr. Daggett js 
a respectable citizen, and the question might naturally arise what 
would a citizen do who was not respectable if a respectable citizen 
would stuff ballots in the box in that way. 

Mr. BUTLER. The Senator from Wisconsin is more familiar with 
that business than I am, and can perhaps answer the question better 
than I can. 

Mr. CAMERON, of Wisconsin. I have been in your State on ty 
or three committees, and I admit that I am quite familiar with it. 

Mr. BUTLER I have no sort of doubt about that. Judging from 
the character of the company that surrounded the Senator when h 
was there I think it very likely. 

Mr. CAMERON, of Wisconsin. If the Senator from South Carolin 
thinks it is the proper thing for him to say that no doubt I am mor 
familiar with that style of business than he is, he is at liberty to say 
so. In the State where I reside no man, democrat or republican, ever 
claimed that anybody at any time attempted to stuff a ballot-box 


I do not think that it was proved 


e¢ 


| All the familiarity I have with this business—no, I will not say a 


of it, because I have been in other Southern States than the State ot 
South Carolina; but the most of the familiarity I have with the bus 
ness I acquired from the testimony taken before Senate committ 
in his own State. 

This I will say, that Mr. Daggett never denied before the commi 
tee the statement made by Mr. Freeman, and he was called as a w 
ness before the committee subsequent to the time that Mr. Freeman 
testified, as I have stated. 

Mr. BUTLER. Was he asked the question? 

Mr. CAMERON, of Wisconsin. He was not asked the question. 

Mr. BUTLER. Then how was he to deny it? 

Mr. CAMERON, of Wisconsin. There were two able and astut 
Indian 
[ Mr. McDONALD Jand the Senator from New Jersey [ Mr. RANDOLPH }- 
and I assumed at the time that possibly he had said to them that if 
he were asked the question he would be compelled to admit that 
I could not in any other way account 
for the fact that they did not ask him the question. 

Mr. Freeman is not the only witness who testifies to the stuffing of 
I will refer to the testi- 
mony of a Mr. Brown, to be found on page 176. Mr. Brown was also 


| an election supervisor, and he was at Mount Pleasant, Christ Church 


Parish, which I believe is across the bay from Charleston City 
proper. He says in regard to the condition of the boxes when they 
were opened in the evening: 

Finally it— 

The box— 


was opened. The clerk as well as myself had tallied 620 votes. On this the clerk 
and Iagreed. When the ballot-box was opened, instead of 620 ballots, there cam¢ 
out of that ballot-box 1,163, which was 543 in excess. The ballot was 620; that is 
the legitimate vot 

@. How many ballots in the box? 

A. Eleven hundred and sixty-three. When it was found there were so many 
votes in excess of the poll-list they were returned to the box and they made a 
feint of shaking them; they raised the box once or twice as though they were 
going to shake it, and then set it down. Then they drew out the excess. There 
was 545 in excess over the poll-list. Mr. Venning, who was clerk of the board 
was told by the chairman of the board to draw out the excess. He was not blind 
folded as the law directs. I told them, ‘‘Gentlemen, I mean whoever draws these 
votes out shall be blindfolded, or it is not right.’ Mr. Venning sat down by the 
side of the ballot-box and raised the lid sufficiently to insert his hand only, and 
would place his hand in the box, and there were times when he would keep it ther 
two or three minnutes until he could find the ballot he wanted, and then drew it 
out, and invariably it was a republican ballot. He did this until they had de 
stroyed 543. Of the number destroyed 372 were republican ballots, and 171 dem- 
ocratic ballots. 


This was not confined to the county of Charleston. As appears 
from the testimony of Mr. Daggett, he printed tickets for the whole 
State. He gave them to any person who called for them. The tes- 
timony taken before the committee shows, according to my recollec- 
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tion, that tissue ballots were used in more than one-half of the coun- 
ties in the State. I will refer for a moment to the county in which 
, capital of the State is situated, Richland County. I refer to the 
een of a witness named M. E. Thompson, a white man, whose 
testimony commences on page 523. He was a deputy marshal, and 
:he democrats were very much excited indeed when they found that 
the re was a United States deputy marshal at that poll; in fact, they 
were a od and disgusted, and they calle 1d on a Judge Dogan, and 
» Dogan made a speech. He said: “Iam an old lawyer; I have 
exatl ined the law, and I find that no United States mz irshal has a 
t to be nowhere on election day unless it be in a city containing 
a y thousand inhabitants or over;” and thereupon the chairman 
f the democratic committee orde red the arrest of this Mr, Thomp- 
n who was there acting as a deputy marshal, and he was arrested 
ltaken to jail. He succeeded, however, in giving bail, and got out 
He was asked: 
QO. Did they have these small tickets rolled in another ticket 
A. Yes, sir; they folded up several and kept them in anothe1 
t in the box, of course they would be joggled out 
Before he was arrested he says that— 
They commenced whispering around there 
ack of = being as I was so ‘positis e; and tinally one of the committee came up 
i said, ‘* Have you’any more ‘little Hamptons?’”’ and the supervisor handed 
out 2 lot Me those little tickets, (blue ones.) He took them and started off, and came 
ack and said, ‘‘ I want some of those small ones,’’ and he went off. I wanted to 
e what they were going to do with them, and I followed. They stood down on 
stoop of the door and commenced folding them in the larger tickets.. I sawthem 
| up some seven or eight and put them in, and then they would lash some India 
ibber around them to keep them from coming out, and they kept folding them up 
n that way, and folding them up. 


W 


wain. 


and when they 


and it looked like they were getting 


There is a great deal of testimony from different witnesses in regard 
to the use of tissue ballots in Richland County, and it was not pre- 
tended by any one, democrat, republican, or independent, that tissue 
ballots were not used in Richland County on that day; and one curi- 
ous thing about it was that in almost every instance where tissue 
ballots were used there was an excess of tickets in the ballot-box 
over the number of names on the poll-list, and frequently the excess 
corresponded exactly with the number of tissue ballots found in the 
boxes. I only refer to that as a curious coincidence! I will refer to 
the county of Colleton, which I believe is the first county south of 
Charleston County and adjoins Charleston County on the south. I 
will refer to the testimony of a witness who bears an honored name, 
George Washington. His testimony commences on page 649. Ire ad 
from page 651. He was examined by the Senator from Colorado : 

(). Did you see the vote counted ? 

A. When it came to the counting of the 
there and kept a good lookout at it. Pretty soon I saw them pull out fifteen votes 

at once—out of one ticket. They unfolded a big democratic ticket, and inside 
f it were fifteen little tickets—tissue tickets, I believe I have heard them called. 
I looked at that, and thinks I ‘‘ That is mighty strange,” but I said nothing just 


then. They went on, and went on, and went on, and pulled out other tickets of 
the same kind—big tickets with a lot of little ones inside. 


votes I went to look. I stood up 


He produced a specimen of the tissue ballots, and it appears in the 
report of the evidence taken by the committee, headed: 
COLLETON COUNTY. 
For governor, 
Wade Hampton. 
Lieutenant-governor 
W. D. Simpson. 
Secretary of state, 
R. M. Sims. 

With the entire balance of the regular democratic ticket following. 
There was a large excess found in this ballot-box of ballots over the 
number of names on the poll-lists. The managers proceeded to draw 
out the excess. There were 280 votes more than the poll-lists called 
for. The witness proceeds: 

They drew out the two hundred and eighty tickets, and when they were done 
draw ing out they had drawn out and destroyé 2d four democratic tickets and all the 

lance were republican. They did not have any mercy on us at all. 

Q. Out of 280 torn up all were republican except 4 ? 

A. Yes, sir. 

A witness named Robert Grover was also examined by the commit- 
tee in regard to the election in Colleton County. His testimony may 
be found on page 661 of the volume containing the evidence and the 
subsequent pages. He was examined by the Senator from Colorado: 

Q. Now, you may state what occurred at the counting. 

After they got through voting, the box was opened and all the tickets were 
picked out—democrats here and republicans there. They were not counting them 
then, but just separating them. Inopening the tickets (1 was sitting right behind 
the el¢ rk) the very first one he opened I saw, and as he unfolded it I saw a ticket 
about the size of this little tissue ballot roll out, although this tissue ballot is not 
one of f the same kind as that which dropped out. The moment I saw that drop I 

18 astonished. I was direeted that none of the republic an voters should vote 

iVthing but one straight republican ticket. The moment I saw that drop out I 

nt over to Captain Grays, and said to him, ‘“ Well, it don’t pay us to count. If 


ven come ont of one, what in the devil is the use of our counting?’ 
Q. What did Captain Grays say ? 









A. “Oh,” he said, “‘never mind: we will 2 this out peaceably. Yes,” I 
said, ‘ I want it done peaceably, but honestly,” and at the same time a friend of 
mine came to me and touched me. As I had instructed the people not to have any 
listurbance, I thought it would not do for me to be the first to make a disturbance. 
rhe first time I saw seven and the second time I saw five, and when they opened 
nother I saw as high as sixteen in one ballot. I said, “Jesus! God Almighty! 
There is no use for me to count.” I never got excited until I saw thirty-seven 


come out of one. I started for Captain Grays, and I said I did not blame the demo- 
crats for these papers, ‘‘ but,” I said, ‘‘ I believe you are the one that brought these 
n here.” When I first spoke to him it was secretly, for I didn’t want to alarm 
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the others. It went on further, and it went as high as fifty-nine 


in one ticket I 


said, ‘Gracious God! I had better go home.” I said, ‘‘ When won take out this 
fine silk paper all night you will nearly carry the election 
‘ * ‘ ‘ 

Q. Were these tissue tickets 

A. Yes, sir; every one of them. After we got through countin r | j Now 
Captain Grays, as an honest man, you who have seven times as } us mé 
who is as black as the ace of spades, why does this happen! w) this hat 
hatch out democratic tickets and not republican ?” Well,” he said, “a n can 
vote as much as he wants to; he can vote fifty tickets if he wants to Well.” I 
said, ‘‘ that is no law for me I thought as an honest republican l it 


one vote 


. but that was all I was entitled to. 

I will not refer particularly to the testimony in regard to th: 
of these tissue ballots in other counties in the State further than to 
say that they were very generally used throughout the State. 


Mr. HAMPTON. In how many counties, may I ask the Senator 

Mr. CAMERON, of Wisconsin. I am not able to state now, b 
cause—— 

Mr. HAMPTON. I can state. There are thirty-three counties in 


the State, and they were used in eight. 


Mr. CAMERON, of Wisconsin. In eight the Senator says they were 
used. The Senator may be correct about that ; I do not know whether 
it is so or not. 

Mr. HAMPTON. I say it is so. 

Mr. CAMERON, of Wisconsin. I understand the Senator says it is 
so. I say it does not appear from the testimony that they were not 


used in more than eight. My recollection from the testimony is that 
it shows they were used in more than eight. 

Mr. HAMPTON. I would ask the Senator, if he says that the tes- 
timony shows that they were used in any other than the eight coun- 


ties, to refer to that testimony. That will be the best way of set- 
tling it. 

Mr. CAMERON, of Wisconsin. That is one way of testing it. If 
the Senator from South Carolina desires to refer to it, he can do so. 


I will take my own course in regard to it. 
Mr. CONKLING. What year’s election was that 
CAMERON, of Wisconsin. The year 1878. The Senator from 
South Carolina said yesterday that he received all votes that 
were cast for governor that year, except a very insignificant number, 
a few hundred. He did not state at the same time or at any time 
within my hearing that the republicans had no candidate for gov- 
ernor that year. Different witnesses who appeared before the commit- 
tee explained the reason why they had not. The State central com- 
mittee of the republican party had a regular meeting called for the 
purpose of taking the matter into consideration, and came to the con- 
clusion that the democratic party would not permit them to havé a 
free and fairelection, and consequently that they would attempt to 
elect their local candidates, but would not place in nomination any 
State ticket. 


» 


1 
the 


Mr. HAMPTON. May I interrupt the speaker a moment, Mr. Pres 
ident, or I will ask the Senator if he is through ? 

Mr. CAMERON, of Wisconsin. I am not quite through y et. 

Mr. HAMPTON. I should like to give the version, as stated to me, 


why there was no op position tic ket put into the field. 

Mr. CAMERON, of Wisconsin. I would ask the Senator 
hold his remark for a few moments until I conclude, as it 
the nature of a question or an inquiry. 


to with 
18 not in 


The committee did not know how to account for a great many 
things that were testified to before the committee. A little light 


was thrown upon some of them by a witness named Charles Moise. 
Charles Moise resides in Sumter County. He is what they call a gen- 
tleman of high character in that country. He at that time held a 
lucrative and honorable office in the county, the office of auditor, to 
which he was appointed by Governor HAMPTON. I want to refer to 
his testimony a single moment. It is to be found on page 335. A 
political meeting-—a republican meeting—was called at Sumter some 
time during the fall of 1878, at which there was a good deal of dis- 
turbance. This witness, who was a democrat, was examined in re- 
gard to the disturbance that took place at that meeting. Upon cross- 
examination he was asked : 

Q. Now, 


you say on the 12th of October 
That is the day on which the meeting was held 


everything w 


as quiet up to the time the republicans passed along with banners? 
A. Yea, sir. 
@. And the band of musi 
A. Yes, sir; one band. 
Q. And banners—what kind of banners did they have 
a hey had some transparencik and the United State flag, which is an an 
popular emblem thers 
Mr. HOAR. What flag is that 
Mr. CAMERON, of Wisconsii The United States flag, in Sumter 


County. This witness, who was at that time auditor of the county, 
appointed by ¢ HAMPTON, swears that everything was quiet 
until the republicans passed along in their procession, having some 
transparencies and the United States flag; that the United States 
flag “is an unpopuiar emblem there;” that it excited their young 
men, and thereupon the disturbance followed. 

I do not care, Mr. President, to pursue this matter any further. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The ques- 
tion recurs on the amendment offered by the Senator from Ohio, 

Mr. HOAR. Mr. President, I wish to occupy the Senate only a mo- 
ment. Both the Senators from South Carolina yesterday alluded to 


roverno! 
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the fact that certain persons were disqualified from voting under the | 
constitution of Massachusetts by reason of their inability to read and 


writ One Senator from South Carolina demanded several times, | 
and in his usual emphatic method, whether I knew how many per- 
ons were so disfranchised. I had not the facts in my memory at the 
time fhe other Senator, the junior Senator from South Carolina, 
Mr. HAMPTON,] made this statement as he is re ported 

I Constitution says that the members in t lower House of Congress shall 
“ in proportion to all enfrar 1 pe ns in the State, and should there be dis 
crimination t elect f disfran ed ould t be repre 

té 

Che Constitutior makes that statement in regard to male 

tizer TI ‘ ‘ to sa 

Yet there : ol dred and thirty-six thousand men Massa setts who | 
bv the educational qualification are not allowed to vote, and still that State owes to 
them its representat for one hundred and thirty-six t sand m¢ the other | 
branch of Congre 

Mr. HAMPTON [The Senator will allow me a moment When I | 
looked at the Record this morning I noticed that there, and I saw 
that the stenographer had fallen into an error. I did not mean to | 
sav that there were one hundred and thirty-six thousand voters in 
Massachusetts debarred from the ballot-box, but what I intended to | 
say was that I thought there were one hundred and thirty-six thou- | 


sand persons, the representation being upon persons, not upon men. | 
Mr. HOAR. Did the Senator mean men or women ? 
Mr. HAMPTON. All, because the fourteenth amendment says “ per- 
It does not say “ citizens.” | 

Mr. HOAR. Did the Senator in making the point that Massachu- | 
setts claimed a representation on account of persons whom she dis- | 
franchised, or as he stated it, who by the educational qualification | 
ire not allowed to vote, mean to include women ? 

Mr. HAMPTON. Of course not. 

Mr. HOAR. Then he wasspeaking of men. So far the reporter has 
got him right. 

Mr. HAMPTON. I was referring only to males beyond the age of 
twenty-one 

Mr. HOAR. Did he mean to include persons who have been in this | 
country only six months in making that point, or did he mean to in- | 
clude persons who otherwise would have the right to vote when he 
said they were disfranchised by the educational qualification, or not 
allowed to vote? 

Mr. HAMPTON. I simply meant to make the point that by the 
constitution of Massachusetts there was a discrimination in regard to | 
voters, and yet, at the same time, that the State of Massachusetts has 
her representation in the other branch of this building for all persons. 

Mr. HOAR. But what does the Senator from South Carolina now 
think that the discrimination to which he alludes by the educational 
qualification amounts to in numbers? 

Mr. HAMPTON. I took it from the census of 1870, which shows 
that of males twenty-one years of age and over there are 30,920. 

Mr. HOAR. Where is the one hundred and thirty-six thousand 
the Senator goi 

Mr. HAMPTON. I spoke of persons in that, not of voters. 

Mr. HOAR. The Senator referred to persons who would not have | 
the right to vote any way when he counted one hundred and thirty- | 
six thousand. Did he mean to say simply there are one hundred and | 
thirty-six thousand women, children, and foreigners who cannot vote 
n Massachusetts ? 

Mr. HAMPTON. I could hardly have meant that. The point I 
wanted to make—and I will bring it out by a simple question to the 
Senator from Massachusetts—is this: I ask him if Massachusetts is 
not having more Representatives in the other branch of Congress 
than she is entitled to under the Constitution of the United States ? 

Mr. HOAR. No, sir; she is not. I will answer that question most 
emphatically. 

Mr. BUTLER. If the Senator will permit me, he referred to some | 
remark I made about 

Mr. HOAR. I did not refer to any remark that the Senator made 
whatever. I said he asked a question. 

Mr. BUTLER. That was a remark of course ; it was in the form 
orf a questiol Iherefore the Senator— 

Mr. HOAR. Ishould like to finish this point with the other Sen- | 
ator first, and then will discuss with that Senator anything he chooses. | 

The PRESIDING OFFICER. The Senator from Massachusetts de- 
clines to yield } 

Mr. BUTLER. I simply wanted— 

The PRESIDING OFFICER. Does the Senator from Massachusetts | 
yield ? 

Mr. HOAR. No,sir; I say I want to finish with what his colleague 
said first, and then | will yield to the Senator now addressing me. 

Mr. President, | affirm as my undoubting conviction, first, that no 
person is counted in the representation of Massachusetts who should | 
not be counted under the Constitution of the United States: second, 
that there are not more than three thousand persons who by the edu- 
cational qualification in Massachusetts are not allowed to vote. I 
wish in about two minutes to state to the Senate the reasons. 

In the first place, the whole number of male persons in Massachu- 
setts over the age of twenty-one who by the census of 1870 were 
found to be unable to write were 30,920 white males and 822 colored 


persons. In my judgment and belief, not one-tenth of those persons 
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were natives of the State or naturalized citizens. I have freqnenti. 
made the statement to persons well acquainted with the Massachs 
setts community, and of course our State is not an exception t. é 
States which adjoin it in any direction, that I never knew a nat = 
of Massachusetts of sound mind who did not know how to read aod 
write. I make that statement here, and I think the experience of 
other persons who are familiar with that community will contirm m, 
as I dare say my friend before me {[Mr. MORRILL] would say for } 
State of Vermont. 

It does not appear from the census what proportion of these 30.99 
male persons who could not write were natives and what were 
ored, but the census does show another fact which will help us ee; 
tainly, that of natives of Massachusetts over ten years of age in 187 
of both sexes (the thirty thousand that I gave were males) who c 
not read and write there were 7,912. Half of that would brine 
down to about the tenth part of the thirty thousand, and then yo 
would have to deducf all the persons who learned to read and writ ; 
before they got to twenty-one after they were ten. So I think | 


! 


t 


| established that pretty well. 


Now, another point. I asked General Walker’s opinion upo 


| question this morning, the accomplished head of the Census Bur 


if he had any means of settling the question. This is his reply: 
CENSUS OFT 
Of the persons ten years old and upward in Massachusetts in 1870 who could 
write 92 per cent. were foreigners, but it is not known how many were unnat 
ized 
FRANCIS A. WALKER 


We have in our State in greater numbers than in any other State 
in the Union except New York, and probably in as large proportion 
as New York, a vast number of unnaturalized foreigners. One of the 
great ports of entry for such persons from Europe is the port of Boston, 
From Ireland, from England, from Germany, and from other European 
countries they come, and they remain in our factories and make our 
railroads, and stay where their friends and relations are already eg 
tablished. In addition to that, we have a vast number of Canadians 
who come down in the early spring, sometimes remaining several] 
years, sometimes going back in the fall again to their homes, who are 
counted in a census which is a census of all the residents of the Stat 
on the Ist of June. 

The honorable Senator from South Carolina [Mr. HAMPTON] made 
a statement in regard to his contest with Governor Chamberlain, 
who he said he told his people ought to have been in Massachusetts 
at the time, and who I will say ought to have been in the chair of 
the governor of South Carolina by right and by law, asI believe. I 
that contest the honorable Senator told the colored people that if they 
were in Massachusetts, however wealthy they might be or intelligent 
they would be disfranchised because they could not read and write 

Mr. HAMPTON. Unless they could read and write. 

Mr. HOAR. Unless they could read and write; whatever he said 
I think that is not the way it is reported, [examining the REcorp. 
Yes, it is; the Senator is right: 


You might be as honest and as true and as rich as any mau in Massachuset 
and you could not,vote unless you could read and write ! 

I said to them Now, you had better tell Mr. Chamberlain to go back to Mass 
chusetts, and have universal suffrage as we have it in South Carolina.’ 

*‘ Universal suffrage as we have it in South Carolina!” I should 
like to have that issue debated, if I could get Governor Chamberlai! 
before the people of Massachusetts. The Senator omitted to tell that 
audience of colored people that the wealth, and the power, and the 
intelligence of Massachtsetts tax every dollar of its property 
every faculty of itscitizens to provide forthe poorest colored child w! 
dwells within its borders the capacity to read and write. The bottom 
mortgage on everything that Massachusetts has and owns and is, is 
placed to secure for her humblest citizens, of whatever race or what- 
ever color, the education which fits them for citizenship. The read- 
ing and writing clause in her constitution goes hand in hand with a 
policy which makes it impossible for a Massachusetts citizen to be 
unable to read and write if he so desires. The great poet of that 
State has summed up in one noble and homely verse her principles of 
republican liberty, which I respectfully commend to the attention of 
the Senator from South Carolina: 

The nebie craftsman we promote 
Disown the knave and fool, 
Each honest man shall have his vote, 
Each child shall have his school. 
For what avail the plow or sail, 
Or land or life, if freedom fail ? 


Mr. HAMPTON. Mr. President, I am not at all disposed to under- 






| value the educational facilities of Massachusetts, nor the wonderful 
| manner in which those people have availed themselves of them. | 
| sympathize with the feeling which has provided those facilities. | 
| will state to the Senator from Massachusetts that immediately aftet 


the war, when it was in doubt whether the Southern States were to 
be readmitted into the Union, when we did not know whether we 
were out or whether we were in, I suggested to the first convention 
that met in South Carolina that they should copy the constitution of 
Massachusetts and submit it to Congress as the constitution of South 
Carolina. I thought that would bea very fair test of the sincerity of 
the republicans here, whether they would admit us under the con- 
stitution of Massachusetts, for, as I said yesterday, it is a wise con- 
stitution, and it commends itself to me, because it is one that more 
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emphatically than any other constitution perhaps in all this great | ple, either in civil or military life, from any unwillingness to have 


confederacy of States recognizes State rights. I approve of it. I 
,pprove of the manner in which they have scattered education all 
over their country. I have endeavored in my own State to do that, 
nd there are now more schools for colored people in South Carolina 
th in there have ever been before. 

When the Senator quotes my language where I spoke of universal 
eiftrage in South Carolina, I say to him that he may take the returns 

¢the election in 1576, where he says, and where it is said by the re- 

blican party that there was intimidation, that there were armed 

bs, that there were rifle clubs, and I will venture to say that a 

wger proportion of the votes of South Carolina were given on that 
ecasion than had ever been given in Massachusetts, and I challenge 

or anybody else to deny it. There were, by the census of 1876, 
in South Carolina 185,000 voters, and by the returns of the republi- 

1 managers there were cast in that election 183,500 votes. If any 
‘ther State can show as large a proportion—— 

Mr. HOAR. What year was that? 

Mr. HAMPTON. In 1876, when it was said that we had such in- 
timidation down there, there were 183,500 votes cast in that election. 
[ think that is a conclusive answer to all that has been said to the 
efiect that the colored people of South Carolina have not been allowed 
to vote. At that very election what swelled that vote so largely, and 
| hear no Senators on that side alluding to that, in that very Charles- 
ton district, where these tissue ballots had been used, in 1876 there 
were 8,000 more votes given than the population. In Beaufort County 
there were 3,000 more given than they were entitled to have. 

Mr. TELLER. When was that? 

Mr. HAMPTON. In 1876. 

Mr. CAMERON, of Wisconsin. 
field County ? 

Mr. HAMPTON. In Edgefield the vote was larger than usual, but 
[haveexplained that. There were eleven companies of United States 
soldiers there, and they all voted for me. 
vote of Edgefield is accounted for. I am told that they voted for me, 
and the only illegal vote that I heard of in that election was a very 
extraordinary one. There was a lieutenant who took thirty-seven 
men down to the polls, and the men having nothing to do there pro- 
posed that they should have an informal ballot. The lieutenant held 
his cap out, and when they counted out the ballots there were thirty- 
nine votes for me, and he declared the election illegal because there 
were more ballots cast than there were men who cast them. 

Mr. President, I do not undervalue Massachusetts, but I may go 
back as far as the days when Washington was there, and our friends 
on the other side know that he never told a lie. Washington made 
a very characteristic remark about them, and I will read what he 
said to a man with whom he was connected, after he got there, for 
the edification of my friends on the other side. This was a private 
letter of Washington : 

Remember me kindly to him— 

Dr. Craik— 
and tell him that I should be very glad to see him here, if there was anything 
worth his acceptance, but the Massachusetts people suffer nothing to go by them 
that they can lay hands upon. 

Mr. HOAR. He probably referred to the attempt of the British 
army to get by them, which they succeeded in doing, I think, in South 
Carolina. I think they succeeded there pretty effectually. 

Mr. HAMPTON. If the Senator wants to know something more 
of the opinion of General Washington in regard to that, I can give 
him some of that also: 


What was the proportion in Edge- 


The people of this government have obtained a character which they by no 
means deserved—their officers— 

This was just after the battle of Bunker Hill— 
their officers, generally speaking, are the most indifferent kindof people I ever 
saw. I have already broke one colonel and five captains for cowardice and for 
drawing more pay and provisions than they had men in their companies. There 
are two more colonels now under arrest and to be tried for the same offenses. In 


I think that is the way the | 


them known. 

Mr. HAMPTON. I have no doubt, sir, that they would not shrink 
from any discussion. I was simply stating the opinion entertained 
by General Washington at the fight of Bunker Hill soon after he got 

* . . % & 
there. I have already said that as far as the rise 
of Massachusetts is concerned, as far as their earnest d 


aesire to give 


entery the enere 
\ Uhe nergy, 


the benefits of education to all classes is concerned, I admire it, ] 
appreciate it, and I trast it may extend to all the other States, 

Mr. President, I wish to say one word in regard to what fell from 
the Senator from Wisconsin, [Mr. CAMERON.] I know there was no 
opposition in 1878, and I only alluded to that fact yesterday to show 

| one thing. There are but 75,000 white voters in South Carolina, and 
if there were 119,000 votes cast it shows that there must have been 


| at least 45,000 colored people who voluntarily voted. 


I know the tact 
iny who did not vote because the names of 
When I interrupted 


that there were a great n 


the State officers were not put upon their ticket 


| the Senator in reference to the fact that had been reported to me, as 





| He said he 


to why there had not been a ticket put in the field on that occasion, 
I wanted to say to him what was my information, which I got, and 
I will give the name, from Judge Melton, who istheablest and most 
consistent republicanin South Carolina. TheSenatorno doubt knows 
him. In 1877 he came to me and made a personal appeal to me that 
I should be a candidate again. I told him that I would not do so, 
but that we would put a conservative man in the field. He said to 
me, “I tell you what I know; and it is that if you will allow your 
name to be put up as governor there will be no opposition; but if 
you do not, we will nominate a ticket against anybody else ;” and he 
not only himself but very many other leading republicans in that 
State made the appeal to me that I should allow my name to be pre- 
sented again, because they had been satisfied with the policy of the 
administration of the two preceding years. 

Mr. BUTLER and Mr. EDMUNDS addressed the Chair. 

The PRESIDENT pro tempore. The Senator from South Carolina. 

Mr. BUTLER. I know the Senate is extremely anxious to come to 
a vote. 

Mr. EDMUNDS. 
ing a subject. 

Mr. BUTLER. Unfortunately the Senator from Vermont does not 
constitute the Senate. He is only one part of it. I said the Senate. 

Mr. EDMUNDS. I am just speaking for myself. 

The PRESIDENT pro tenpore. The Senator from South Carolina 
has the floor. 

Mr. BUTLER. I do not intend to delay the Senate. The Senator 
from Massachusetts addressed an inquiry to me in reply to a question 


Oh, no; we are not atall. This is too interest- 


that I asked him yesterday. He appeared to be on that occasion 
very unfamiliar with the statistics of his own State, and very much 
more familiar with the statistics of mine. I shall not imitate the bad 
example of that Senator by attacking Massachusetts as he las at 


| tacked South Carolina for the purpose of making political capital. I 
| shall do nothing of the kind; but Lasked him the question how many 
| of the people of Massachusetts were prevented from voting 


by reason 
of the existence of the educational qualification in their constitution. 
could not auswer, and he referred me to the census. I 
have referred to the census, and I find by the census of 1870 that 
there were £5,387 people who were debarred citizenship by reason of 


| that qualification in the constitution of Massachusetts. 


short, they are by no means such troops, in any respect, as you are led to believe | 


of them from the accounts which are published ; but I need not make myself ene 
mies among them by this declaration, although it is consistent with truth. I dare 
say, the men would fight very well, (if properly officered,) although they are ex- 
ceedingly dirty and nasty people. 

Mr. HOAR. Does the Senator from South Carolina know whether 
at the close of the war, after the Massachusetts troops had scoured 


the fields and plains of South Carolina of the British tories and in- | 


vaders, General Washington expressed such an opinion as that ? 

Mr. HAMPTON. I venture to say that there never was a Massa- 
chusetts soldier as far South as South Carolina during the war of the 
Revolution; and I should be glad if the Senator would show me that 
there was. 

Mr. HOAR. I think I ought to have the permission of the Senator 
from South Carolina to say that I do not think a discussion of this 
kind in regard to the revolutionary history of these two States is 
profitable. 

Mr. HAMPTON. Exactly ; as the Senator said the other day about 
tissue ballots, that he did not see why they should be brought in. 

Mr. HOAR. If the Senator will permit me (I do not design to pur- 
sue it) Edo not think that the Senator on reflection will think that 
any representative of Massachusetts fails to discuss her revolutionary 
history or to compare it with that of any other State, or to appeal 
to General Washington’s mature opinion of the character of her peo- 


Mr. HOAR. Will the Senator—— 

Mr. BUTLER. I will not vield to the Senator. 
yield to me, and he must excuse me. 

The Senator went on then to inquire to-day of my colleague where 
he got the information that there were one hundred L thirty-six 


declined to 


ana 
thousand people in Massachusetts who were not allowed to vote by 
reason of the provision of the constitution or on some other account, 
I will state to him my authority. Itcomes from a very distinguished 
citizen of that State, no less a person than General b. IF. Butler. If 
I am correctly informed, that distinguished gentleman has said pub- 
licly, and I ascertain that his statement has been uncontradicted, 
that there are one hundred and thirty-six thousand grown-up men 
over twenty-one years of age who are not allowed to vote in Massa- 
chusetts for some reason. Some call it civilized bulldozing, cultured 
bulldozing. Some say they are prohibited by reason of the provision 
of the State constitution which says the voters shall read and write. 
I do not know. Certainly that gentleman must be better informed 
about his own State thanI am. Now one other question, Mr. Presi- 
dent. 

Mr. EDMUNDS. 

Mr. BUTLER. 

Mr. EDMUNDS. 
ple were citizens of the | 

The PRESIDENT pro 
declines to yield. 

Mr. BUTLER. [am not prepared to say how many 
am only stating the fact as I get it; whether it is 
not know. I find that by the census of 1870 there were 30,920 males 
beyond the age of twenty-one years who could not write. The hon- 
orable Senator from Massachusetts says that he believes there are not 
over 3,000. When it comes to opposing the mere belief and opinion 
of the Senator to the uncontradicted statement of the census I think 
the census ought to prevail. The census says there were °9,920. 


Will the Senator mind if I ask him a question 
Not just now. 

I merely wanted to know how 
Tnited States 


mpore, Phe 


inany of these peo- 


Senator from South Carolina 


ns, I 
I do 


are citize 


true or untrue 
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Mr. KIRKWOOD. Entitled to vote? 

Mr. BUTLER. No, who could not write in 1870 in Massachusetts, and 
there were “5,3°7, according to the last census, over twenty-one years 
of age, who were, in the language of the census, debarré d citizenship, 
and I take it that among other things they are not allowed to vote. 

at time that number has been very largely incre ased, accord- 
he statement of General B. F. Butler. That was what I meant 


| impression that what was said in that regard was either unt: 


question which ] propo nded to the honorable Senator. He } 


d to answer; he said he could not answer it; he did not re- 
r the number: and I submit he has not answered it to-day. 
ves us his belief; I give him the figures. 

l have no desire whateve1 i} any improper allusion to the 
great State of Massachusetts; vill not do so. The Senator asked 
me yesterday why that question wa propounded ; he said that it had 
no relevancy to this debate. It had just this relevancy: that a Sena- 
tor who h;: much at home to correct by way of reform should 
addres if to that home before he goes out upon a pilgrim- 
age into other ] f the Union. That was all the relevancy it 
had 

When the Senator says the reason why we desire to pass this bill 
and the reason why we do not desire Federal supervisors to superin- 
tend elections is because we desire to have frauds perpetrated upon 
the | ght retort upon the honorable Senator and say that 
the ason why he desires them is because he through that instru- 
mente «t to dragoon the honest voters of this country away 
from the ] 4. IL believe there is evidence enough taken by the dif- 
fer mumittees of the Senate to prove that that has been done by 
these v supervisors, and to that extent I submit it has very de- 

vancy to the question. I desire that there shall be a free, 
and J desire that the people themselves shall be the 
he honorable Senator from Massachusetts proposes to post 
precincts at each poll supervisors and marshals. As I 
vo, I might retort upon him with the charge that he is 
the purpose of preventing a free ballot, and so as to 
ower of this Goverment to suppress the free expres- 
ple through the ballot at the ballot-box. I might do 
much more reasonableness and trathfulnesss 

e than he can sustain the charge which he makes. 
HOAR. Mr. President, the Senator from South Carolina has 
totally misread the census. I desire the attention of that Senator, if 
he pleases, because I affirm that he has totally misread to the Senate 
the census 0 » United States and has utterly misunderstood what 
Isaid. ‘J uest was not how many unnaturalized persons who 
could not vote by reason of not being citizens there were in Massa- 
chusett ie question was how many citizens were debarred from 
voting by the Massachusetts provision of her constitution who could 
ise have voted. The Senator’s colleague affirmed with great 
contiden at there were one hundred and thirty-six thousand men, 
and whi he Senator after that affirmation put to me the question, 
I not having looked at the census, I did not undertake to answer from 
memory. Now, the Senator says that I have put my belief on that 
point against the census. Llutterly deny it. He says that the census 
shows that there were 30,920 male persons in Massachusetts who 
could not write. I read that from the census. How many of those 

persons were citizens and how many were aliens? 

Mr. BUTLER. I presume all were citizens ? 

Mr. HOAR. Iam addressing the Senate now. I presume they 
vere not, and that is the precise point which I am going to give my 
reasons for. Those were male persons found in the Commonwealth 

the Ist of June. Of that number of male persons over twenty- 

he census does not tell how many there were who could not 
ite, but it does tell how many persons over ten years there were 
who could not at the same time, and it shows that of those over ten 
of both sexes there were only 7,912 persons who could not write 

at time. 

Mr. CONKLING. Native persons? 

IIOAR. Native persons. Half of those probably were females. 

n addition to that, General Walker telegraphs me that of the 

n years old and upward in Massachusetts in 1870 who could 

2 per cent. were foreigners. That I read to the Senate. 

f the Senator addresses the Senate on this subject again 

| address himself to the point. There are unnaturalized per- 

in Massachusetts, a great many of them, and unnaturalized per- 

sons not beir citizens cannot vote. That is true. We will admit 

that; and if the Senator thinks there is any significance in that, if I 

were to draw an inference from that, it would be that the instinct of 

men, truer than the instinct of birds, takes them to communities 

where labor is respected, where the citizenship, when they get it, will 

be valuable and honored ; and there may be places and communities 

and methods of managing elections which repel that class of persons 
so that they are not found there. That is the point. 

| aflirm again, not only as my belief but I have demonstrated to 
the reasonable satisfaction of everybody who has listened, that there 
are not more than three thousand citizens in Massachusetts upon 
whom her constitutional inhibition of voting because they cannot 
write and read is operative ; and I say that for those the State makes a 
provision at the public charge which enables every one of them to 
comply with the condition if they see fit. 


Mr. KIRKWOOD. Mr. President, something over a year ago the | 


Senate appointed me as one of a committee to go to South Carolina 


| properly should be, a great deal of interest taken. I accepted 


MAY 26, 


and Louisiana to investigate the manner in which the election of 1878 
in those States wasconducted. I went with a good deal of reluctance 
I believe I should not have gone had it not been for the fact ¢] st 
much had been said in the Northern States, and in that region of the 
country in which I live, with regard to the abuse of colored men ; 
those States, and much had been said tending to carry with 


It the 
rue Oo; 
was much exaggerated. It was a matter in which there w 


L thy 


| appointment on the committee and went for the purpose of satisfy), 


|} myself as well as I could about those matters, and I did. | 


there with opinions somewhat undecided, and cameaway with opin 
ions very decided. I never have spoken here of what I learned 
those investigations. I have talked to my own people about it, py 
this discussion seems to place me in an attitude where it is required 
that I should say something about it or appear to neglect what, pe 
haps, is a duty. I will do it very briefly. 

The Teller committee went first to Louisiana. It is impossible for 
me to go through with the testimony occupying one of these volumes. 
or to do anything like it. I must take particular instances, and ] 
will take in Louisiana the case of Tensas Parish. My republican co)- 
leagues upon the committee, the Senator from Wisconsin [ Mr. Cam. 
ERON ] and the Senator from Colorado, [ Mr. TELLER, ] in talking over 
how we would manage our business there, reached the conclusion 
which I shall state. We found that what had been testified to before 
former committees was discredited largely because it was said of the 
witnesses that they were either ignorant negroes or carpet-bag dem 
ocrats, and whether the one or the other they were not to be believed, 
I do not think that is true; but we determined that that should not 
be said truly of the testimony taken by our committee, and any per- 
son who will take the trouble to look through the testimony taken 
in the State of South Carolina will find that the larger portion of it 
is given by white men who were democrats and had served in the 
rebel army. Whether those qualifications would entitle them to 
greater credit than other men who do not have all of them, every one 
must judge for himself. 

Now, take Tensas Parish, Louisiana. It was a parish containing a 
large majority of colored people, two, three, four, five, to one: I do 
not remember precisely. If the Senator from Wisconsin will refer to 
the commencement of the testimony in regard to that parish he can 
give the figures. 

Mr. EDMUNDS. Let us have them. 

Mr. KIRKWOOD. Tensas was a parish that had always been re- 
publican until the year 1878, and in that year it became almost solidly 
democratic, the republican vote almost wholly disappeared, and in 
its place stood the democratic vote. One of the republican leaders in 
that parish was a colored man by the name of Fairfax, a man of con- 
siderable education, a man of bright parts, a man of good character, 
as is given to him by whites and blacks, by republicans and dem- 
ocrats. No man spoke against him. The only faults alleged against 
him were that he was colored—that was because God made him so— 
that he was a preacher and a republican, and that came by nature | 
suppose. He was perfectly willing to abandon the parish or county 
contest, because the white democrats there had said they would have 
the control of the parish. He was willing to abandon that, but he 
was unwilling to abandon the contest for a seat in Congress. He 
went to the democratic convention and proposed to them, ‘ Now, 
gentlemen, let us have in our parish no contest at all as to local offi- 
cers ; let us have a ticket that will satisfy everybody ; but we will 
keep up our organization for the congressional election.” The offer 
was indignantly spurned by the democratic convention. That was 
on Monday. On the Saturday following that man was sitting in his 
house with his family about him, his wife and some of his neighbors, 
men and women, and while there, sitting peaceably and quietly, mo- 
lesting no one, dreaming of harm from no one so far as he could learn, 
an armed body of men numbering from twenty-five to fifty, under 
the lead of a man from another parish, not his own, came there, and 
going to his front door demanded admittance, inquiring for him, 
meeting his wife or a neighbor woman at thedoor. Fairfax himself, 
seeing these men, sought to escape by the back door, and was fired at 
as he went. He did escape without injury, but three men were 
wounded there, one of them killed, one of them crippled for life, his 
arm rendered utterly useless to him, and another slightly wounded. 


Fairfax himself escaped to the woods in the swamp. 


Mr. EDMUNDS. Were these persons ever brought to justice? 
Mr. KIRKWOOD. I will come to that after awhile. 
Mr. CAMERON, of Wisconsin. If the Senator will allow me now, 


| I have the figures before me. By the census of 1870 the population 
|of Tenvsas Parish was, whites, 1,400; colored, 11,018. By the State 


census of 1°75 the population was, whites, 1,417; colored, 17,100. 
Mr. KIRKWOOD. Fairfax, as I said, escaped to the woods in the 
swamp, and he wandered around in them for a week or ten days, lying 


| by in the day time and traveling by night. He sought to escape from 
| the parish, and he did, and I will state the way he escaped. Approach- 


ing the river by night, hiding by day as I said, he at last reached 
within a short distance of one of the’steamboat landings on the river. 
He had been informed that men were watching every landing and the 


| only mode of escape would be by disguising himself. Acting upon his 


own judgmentand the advice of some of his neighbors he dressed himself 
in a negro cabin in a negro woman’s clothes, and putting upon himself 
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,pold fashioned sun-bonnet he went with two or three colored women 
+) the landing. He saw standing there a man with arms in his hands, 
as he supposed, watching for him. Under the disguise he got on 
hoard the boat with the women, who remained with him until the boat 
vas about to start and then they left the boat, leaving him on board, 
and he escaped to New Orleans. 
what did we do? It may have been cowardice; if it was it was not 
cowardice on our Own account, but we were afraid to bring that man 
fore a committee of your body in the city of New Orleans. A war- 
rant was out, not for the arrest of the men who attacked his house, 

t for the arrest of the men who committed murder there, but for his 
wrest, and it was in the hands of an officer in New Orleans. You 

mmittee were afraid to bring him before them there, lest when we 
were done with him he should be taken back to Tensas Parish and 
dealt with. 

Mr. EDMUNDS. 

Mr. KIRKWOOD. 
were murdered there. 

Mr. JONAS. Will the Senator permit me to ask him a question? 

Mr. KIRKWOOD. Certainly I will. 

Mr. JONAS. At the time your committee was in session in New 
Orleans Were not warrants out from the United States court for the 
arrest of nearly every white man belonging to the democratic party 

nthe parish of Tensas who was accused by Fairfax and others of 
participation in what you described as an open outrage ? 

Mr. KIRKWOOD. Warrants were out for some men. 

Mr. JONAS. Were they not all arrested and brought to New Or- 
eans before your arrival? 

Mr. KIRKWOOD. No; some were arrested, and some were brought 
there, and some, after a trial at which they were acquitted, were ac- 
companied by mobs of people of the city of New Orleans in triumph 
to embark upon the steamboats, and they sent them home. 

Mr. JONAS. If the Senator will allow me, I will state that out of 
some three hundred odd democratic voters in the parish of Tensas, 
over one-half of them were indicted in the Federal courts, over one- 
half of them were brought to New Orleans for trial, over one-half of 
them were held to bail. Those who were tried were brought before 
a packed jury. 

Mr. KIRKWOOD. And acquitted. 

Mr. JONAS. No man was admitted on that jury who could not 
take the test-oath, and if they were acquitted under such circum- 
stances and accompanied to the boats by the clamors of the populace 
t was because their innocence was transparent, indeed, when it could 
have been established in such a court and before such a jury. 

Mr. KIRKWOOD. Will the Senator trom Louisiana tell me why 
he State courts of Louisiana never tried to arrest these men and 
punish them? 

Mr. JONAS. I willsay to the honorable Senator that in the parish 
where these men lived the judge of the district courtis a prominent re- 
publican ; the sheriffis a republican; the coronerisarepublican; every 
parish officer is a republican; the district attorney is a republican, 
and at that time the appointee of the sitting member on the other 
side from the State of Louisiana. They were all republicans; and 
if there were charges against these men and they were not brought 
to justice it was their fault. 

Mr. KIRKWOOD. The Senator from Louisiana forgets the fact; 
the sheriff of Tensas Parish was not a republican. 

Mr. JONAS. He was a republican, and every parish officer was a 
republican. 

Mr. KIRKWOOD. Mr. Register had been elected at that very 
election by the democrats of that parish sheriff of the parish. 

Mr. JONAS. He was a republican, however. 

Mr. KIRKWOOD. He had been a republican. 

Mr. JONAS. He was a republican. 

Mr. KIRKWOOD. He had been what you men call a scalawag. 

Mr. JONAS. Who was the judge of that district court ? 

Mr. KIRKWOOD. I do not know. 

Mr. JONAS. Mr. Hough, a prominent republican. 

Mr. KIRKWOOD. Letmetell mystory, andif the Senatorfrom Lou- 
isiana disputesit hecananswerme. Isay that Register, aman who had 
been a republican, who was what in the language of that country is 

called a scalawag, a native-born Louisianian who had been in the re- 
publican party, received a nomination on the democratic ticket at the 
convention held by the democratic party in that parish in 1878, and 
became a sound conservative democrat, and was elected by the means 
that I have been endeavoring to show in that parish. Cordill, who 
had been the parish judge—another scalawag, who had been elected 
by the republicans of that parish to the office of parish judge—was 
nominated upon the democratic ticket at the same democratic con- 
vention, not for the same office, but for the Legislature of the State, 
and we found him there occupying a seat on that side of the cham- 
ber, and one of the leading men of the democratic party in the Leg- 
islature of that State. The police jurors of that parish had been re- 
publicans, but under a law passed almost immediately after the dem- 
ocratic party secured the control of the State of Louisiana there was 
given to the governor of that State the power to appoint a number 


Dealt with for what? 
Because his house was attacked, and the men 
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We found him there in hiding, and | 
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of police jurors in every one of the parishes of the State, and that | 


power he had exercised in the parish of Tensas ; so that although the 
police jurors of that parish had been divided before that between 
the two parties, yet when the appointees of the new governor came 
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in the power was in the hands of the democrats of that parish 
totally. 

The men got out warrants for Fairfax, whose house had been raided. 
They charged him with murder because Peck was killed by some of 
his own men in the mélée that took place in that house: but no effort 
was made that I learned to sue out a warrant of any kind against 
any man who attacked his house. But there is another side to this 
story. After this democratic convention was over a portion of the 
white democrats of that parish were dissatistied with the result of it. 
They were utterly disgusted with the nomination of Cordill, a seala- 
wag, for the Legislature, and of Register, a scalawag, for sheriff, and 
they just swore they would not stand it; and they called an inde- 
pendent democratic convention and put in the field an independent 
democratic ticket, every man on which was a white man, every man 
on which was a democrat, and four-fifths of whom had been in the 
rebel army. That ought to have been democratic enough to suit 
almost any one, it seems to me. And yet it did not. Before that 
canvass closed thirty men of the kind [ have named to you were com- 
pelled to and did ensconce themselves on the plantation of one of 
them behind a barricade of cotton-bales, with arms in their hands, 
to defend their lives against the attacks of raiders from neighboring 
parishes, who were raiding around through that parish to deter men 
trom going to the polls to vote, not the republican ticket, but the 
independent democratic ticket. 

I have a little testimony about this matter. It was my pleasure 
during that visit there to make the acquaintance of a man by the 
name of Wartield, Elisha Warfield. He was born in Kentucky. The 
Senator from that State may know the name. We have an offshoot 
of the family in Iowa. After being raised in Kentucky he went to 
Arkansas. The Senator fromthat Statemay be able to say something 
as to his knowledge of him there. I do not know whether he can or 
not. He was raised in Kentucky, lived some years in Arkansas, and 
when the rebellion broke out raised a regiment and marched at its 
head into the confederate army and did doubtless what he conceived 
to be his duty there. 

I said I had the pleasure of making his acquaintance, and I mean 
just what Isay. He isa still, quiet man; and yet if any day I was 
to get into what we call in the West a tight place or knew I was to 
get in a tight place where I needed a man to stand by my side who 
would neither blench nor fear under any circumstances I would not 
take a better man than Elisha Wartield. Itis an uncomfortable thing 
in that section of the country and ought to be in every section of the 
country to charge a man with untruthfulness, and now I have this 
to say, that I do not know a more uncomfortable man in all my ac- 
quaintance to make a charge of that kind against than Elisha War 
tield if it could be made when he was by. There is no man who 
knows him who will question his truthfulness. 

Now, let us see what he has to say about the way this thing works 
down there in Louisiana. He was examined before ourcommittee. I 
put the question to him in the beginning after he had stated where he 
was born and that he had been in the rebel army, and so on, ‘‘ What 
are your politics?” and he answered: 

Il am a democrat. 

Mr. CONKLING. It was not necessary to ask him that after the 
preliminary questions. 

Mr. KIRKWOOD. I did not do that. 

Mr. EATON. If he was a truthful man that established that he 
was a democrat. 

Mr. KIRKWOOD. After it had been answered that he was adem- 
‘rat I put this question : 

Still? 

He replied: 


Yes, sir. 


Then he went on to give some of the details in regard to what oc- 
curred on election day there at a particular poll that he himself 
attended : 


( 


Q. Did you pay attention to the way in which the voting was done in your ward? 
A. Yes, sir; I was there all day, except that I was gone down to the First ward 
about an hour and a half; the balance of the time I was there 

Q. You had no representative on the board there? 

A, No, sit 

@. Were the votes counted in public? 

A. Yes, sir; I was present. Our tickets were yellow ; theirs were purple We 
polled the last votes that were polled that evening; the last tickets put in the box 
were thirty or thirty-five yellow When we opened the box the purple 
tickets were on top, four inches deep Chen I knew we were beaten 


tickets 


The last thirty or thirty-five votes that went into the box were yel 
low ballots. When they opened the box to count the votes the pur 
ple votes were on top fou inches deep; and when he saw that the 


man coneluded that he was beaten. It looked that way, and it turned 
out that way. 

Q. You had yourself seen those yellow tickets going in just before t © ol 
the voting? 

A. Yes, sit 

Q. How many white men were associated with you in th ependent move 
ment !/ 


A. About twenty-five or thirty, I think, sir. 

Q. What was the character of these men? 

A. They were the best in our country, sir. 

The Senator from Louisiana by looking at their names will be able 
to verify whether this is correct or not—the Blands, the Douglasses, 
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And that kind of thing was continued up to the election, 
result was when election day came the black man did 
and the democratic ticket was triumphantly elected. 

Mr. HOAR. That was a perfectly free and fair election on that 
day, I suppose ! 

Mr. KIRKWOOD. Oh, yes, 

Mr. President, I dislike this thing exceedingly. But there is another 
parish in this State that I want to allude to. The Senator from South 
Carolina—and I am sorry that he is not in his place just now—said 
to us yesterday that the black people were becoming democrats and 
the democratic ticket largely. We had before us a very in- 
telligent gentleman as a witness from Tensas Parish; a Mr. James 
McGill, who according to his own report had been a whig before the 
rebellion, and who when the rebellion broke was in his own language 
‘as hota ‘reb’ as any one,” and this question somehow came up during 
his examination asa witness and the inquiry was put to him what his 
observation was in that direction, and the answer he made the dem- 
members of the committee will remember, because it was a 
pointed answer, “‘Show me a colored man who voluntarily votes the 
democratic ticket and I will show you either a hypocrite or a fool.” 
That was his estimate, and the observation I made led me to coneur 
entirely in that estimate. 

But 1 wish to refer now to another parish in that State, the parish 
of Pointe Coupée. Iam not sure that what I am about to relate had 
any political significance as this occurrence in Tensas had. Itoccurred 
some time before the election, perhaps in June, but it tends to show 
how well protected the lives of colored men are there, how carefully 
their lives and property are guarded there. It appears that a young 
man by the name of Archer claimed that on a certain evening, while 
riding along the public highway, he had been fired at by four or five 
colored men. He was not wounded or killed, no injury came to him; 
but he had been 1 at, and as a consequence a few days afterward 
a body of forty or fifty whites, in broad daylight, marched down the 
levee in that parish carrying with them five young colored men. 
After describing seeing the 1 come down the levee and some con- 
versation he had with a neighbor, and some with his wife, Claiborne 
Cammon, colored, on page 420, says of himself and his wife: 


We sat there, and I saw some white 1 


ind the 


not come out 


‘ ' 
ol course 


voting 


ocratic 


met 


en come down, and then the others all 
came over the levee and started back. I heard Ben Haroldson say to another 
man Well, that is five sure.”” In about half an hour I went up on the levee, and 
I saw those five men hanging just that way 
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No man has been disturbed in that parish in consequence of 
murder of those five lads from that day to this, although the 1 
of the men who did it areas well known as the names of the men 
occupy seats on this floor. 

Mr. JONAS. Will the Senator permit me to interrupt him ? 

Mr. KIRKWOOD. Certainly. 

Mr. JONAS. I desire to say that the parish of Pointe Coupée is 
republican parish, and that every officer in it, from the judge of th¢ 
district court down to the sheriff and the coroner, is a republican, and 
was a republican at that time. 

Mr. KIRKWOOD. It is the most astonishing thing in the world, 
Mr. President, that republican courts and republican officials and re 
publican judges will punish crimes committed against democrats, but 
will not punish crimes committed against republicans. 

Mr. EATON. Does the Senator deny that they are republican offi 
cials? 

Mr. KIRKWOOD. Yes, sir. 

Mr. EATON. From the testimony ? 

Mr. KIRKWOOD. It is a parish tbat sends a republican to the 
Legislature, and had a republican in the Legislature from that parish 
at that very time, elected at that election, and here is his testimony 

Mr. JONAS. Does the Senator deny that the officials of that par 
ish were republicans at that time ? 

Mr. KIRKWOOD. Ido,so far asthe testimony shows ; 
they were or not, this thing is perfectly true. 

Mr. JONAS. I wish to state the question fairly. 

Mr. KIRKWOOD. Let me say my say. Whether they were or not, 
they were men who punished crimes committed against democrats ; 
and the Senator will have to exercise a degree of ingenuity that I have 
never yet seen equaled to satisfy any intelligent man why the officials 
who would punish crimes committed against democrats would not pun- 
ish crimes committed against men of their own political faith as well, 

Mr. JONAS. Will the Senator permit me now? 

Mr. KIRKWOOD. Yes, sir. 

Mr. JONAS. I state from my personal knowledge, because I k: 
them all, that all the officials of that parish at that time were repul 
licans. The district judge of the district in which the parish was 
situated I have known from my boyhood. He is what the honora 
ble Senator is pleased to call a scalawag; he is a republican of th 
most bitter partisandye. Thesheriff of that parish and every official 
of that parish at that time were republicans and elected on the r 


but whether 


| publican ticket, and until the recent election in March last the pai 


ish of Pointe Coupée never since the colored man was allowed to vot 
has cast a democratic vote or has elected a democratic parish ofiicer 
Now, I desire to say—— 

Mr. KIRKWOOD. Well, Mr. President, I am perfectly willing to 
yield for a question or anything of that kind, but I am unwilling to 
occupy the tloor myself and have the Senator make a speech at the 
same time. Will the Senator answer me a question ? 

Mr. JONAS. Yes, sir. 

Mr. KIRKWOOD. Does 
are true? 

Mr. JONAS. Ideny that the facts there, so called, as testified to 
are true. I say that that book is a tissue of falsehoods. I say that 
there is not one grain of truth to a bushel of falsehood. I say that 
the facts as he calls them, which he asserts were there proved, have 
been winnowed and examined in the courts of the United States, and 
have been proven to be false, and that the persons accused have been 
vindicated by the verdict of juries. 

Mr. KIRKWOOD. Has this been before the United States court? 

Mr. JONAS. No, sir, it has not yet been before the United States 
court, because no one could make the allegation that it had any con 
nection whatever with politics or with the deprivation of persons of 
any political right or privilege. 

Mr. KIRKWOOD. That may be so, but does the Senator pretend 
to say that this thing did not occur in that parish ? 

Mr. JONAS. Ido not say that it did not occur; but the Senator 
interrupted me and prevented me from giving my version of it. 

Mr. KIRKWOOD. I thought the Senator said he did deny that it 
did occur there. 

Mr. JONAS. I did not deny that. 

Mr. KIRKWOOD. The five men were hung, then? 

Mr. JONAS. 1 do not know how many were hung. Some were 
hung. I will state that these are the facts as I understand them—— 

Mr. KIRKWOOD. The Senator will please wait until I get through. 

Mr. JONAS. Permit me to answer your question. 

Mr. KIRKWOOD. I merely asked an answer to my question and 
not a speech. 


Mr. J¢ INAS. 


he deny that the facts here testified to 


I have understood some of the men were hung. 
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Mr. KIRKWOOD. Very well; let us see the proof in regard to it. 
Mr. EATON. Perhaps they were hung by authority. 

Mr. JONAS. They were hung by a court that exercises rigorous 
risdiction in the State which the Senator from Iowa represents, a 


ourt that convicts and hangs ten men in his State where one is hung 
» the State I represent- the court of Judge Lynch. 

‘Mr. KIRKWOOD. The gentleman ought to be careful in making 
statements of fact about matters. 

Mr. JONAS. I can prove it by history. 

Mr. KIRKWOOD. I could never distinguish much between the 
statement of what a man knew not to be true and a state- 
went in regard to matters about which he did not know anything at 
but I will go on. 
lhere was a gentleman—I presume he was a gentleman, because 
was a member of the State Legislature of Louisiana at the time 


solute 


ve were there—Gatien De Cuir. He was a republican from Pointe 
Coupee Parish. 

Mr. EATON. Was he a democrat 

Mr. KIRKWOOD. I think not. I think he is respectable for all. 


read from Mr. De ¢ 


Q. Do you hold any public position 


‘uir’s testimony : 


\. lam the representative from my parish in the lower house, State of Louisi 
» How long have you resided there ? 

He was not a carpet-bagger. 

\, I was born there, and so was my father, my grandfather, and my great grand 
He had a reasonably long residence there by himself and his ances- 


Now, 


. You spoke of five men having been killed on one occasion 
\. It was in the summer; it might have been in June or July, I 
texactly. I never had any official transaction with that thing; 
the day-time 


He was of French descent. let us see what he says: 


? 


when was that 
do not recollect 
they were hung 


Q. Are these the same five persons spoken of by Mr. McGowan and the witness 
‘ preceded him 

A. I suppose so 

Q. Had not young Mr. Archer been fired on a few days before that hanging? 

\. Yes, sir; he told me he was himself. 

(). Were not these men hanged because they were supposed to be the assassins 
{ attempted to kill Mr. Archer 

\. That is what they say. 

), And they were hung for that reason ? 

\. Yes, sir; so Il understood. Some other people supposed other things, but I 

1 nothing to suppose about it. They gave a reason that afew nights previous 


they had shot Dr. Archer, the son of old Dr. Archer, who ran against me for the 


ouse of representatives. 


(). You say these matters were brought before the grand jury 

\. No, sir; the hanging of these men was never brought before the grand jury. 
Governor Nicholls, I saw, had given instructions to the district attorney to inves- 
tigate the matter, but it never came before the court 

(). Was the whipping of these men 


Other men who were whipped 


ver brought before the grand jury 

\. Yes, sir 

(). But indictments were never found, because the witnesses were not present ? 

A. Yes, sir; I supposed that was the reason. I understood it to be, but I have 
no right to know, for the grand jury is a secret organization. 

Q. Mr. McGowan is the person at whose instance this matter was laid before 
the grand jury 

A. Yes, sil 

(). You understood that the whole affair fell to the ground because there were 


no witnesses, did you not 
That is my understanding 


The white men who went down there and had hung the five men 
were not willing to testify, and they could not be compelle sd to do it, 
and no one else saw it. The men who went down there and saw the 
five men hung of course could not be called to testify, they having 
been present and equally guilty with those who did it. 

Mr. DAVIS, of West Virginia. Were they accused of killing the 
man ? 

Mr. KIRKWOOD. They 
apprehension is that he 


were accused of shooting the man; 
was not even scratched. 


my 


Q. The witnesses had run off, had they 

A. Some of them; some of them are in the parish yet. 

Q. You say it was claimed that these men had shot at Dr. Archer? 
A. Yes, sil 

Q. But you say that other people supposed the contrary 

A. Yes, sir 


Q. What was it that other people supposed 


A. Well, some said it was from politics. These five men who were hung had 
never been in politics; one of them was only about eighteen years old. Repub- 


iicans of course will say they were killed for politics. 
were killed for other reasons. 

Q). They were killed by demo« 

A. Yes, si 

4). Is it known what men were engaged in the hanging of om five men 

\. I suppose it was known, but it never was investigated. I do not know that 
any of those who were engaged in it will deny it. Itwasalldone regularly. They 


Democrats will say they 


rat 


appointed a jury of twelve men ; gave a lawyer to the accused, and a law yer for 
the prosecution. The case was pleaded as if in court, and all was regularly done. 
That is, they had a lawyer on each side and a jury of twelve men who found the 
man guilty 
Q. Where were they tried, in the woods 
No, sir; on the public road beside of the levee. They were hung in a little 
woods. There was some trees near there 
By Mr. CAMERON 
Q. Were the jury colored men or white men ? 


. White men 
All white men ’ 
Yes, sir 
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Q. Was the lawyer a white man or a colored man ? 

A. A white man 

Q. Was there any colored man connected with the affair except the prisoners 

A. No, sir. 

) Who selected this lawyer to defend them 

A. Inever knew; I supposed the colored men did the 

@. Do you know whether they did or not 

A. Ido not; Tonly know that a lawyer was assigned ry 
was re gul arly impaneled. Iheard this from parties w) , 

q). Is that the way in which juries are generally impanel 

A. No, sit 

(). Is this the only instance where this sort of thing has o 

A. No, sir; it has happened before the war, and in the Nor 

@. You do not claim that it was done according to law 

\. No, sir; but sometimes we have certain laws which w 
where certain circumstances give aright for men to take ano 
him 

@. That is the way you understand tha s was done—by ly 

\ Yes, sir by lynch law. 

@. Was the trial had at the place wh« men were hun 

A. Yes, sir on the spot. 

(). Did they have a judge, neveeaiay to your information 

A. No, sir; they had no judg Che jury reported, and the men wer: 
Some of the jurymen left the spot before they was hung, because they were opposed 
to it Chey thought these men should have been sent to the jury to be regular! 
tried 

). The jury were not unanimous, then 

\. No, sir. I suppose they agreed after that rhere were about forty or tifty 
of these men. Out of that number a jury was formed, but some of those that were 
there left the place before the men were hung 

Q. Some of them had the idea that the men ought to be sent to be tried before a 


regular “— ! 

A. Yes, si 

And hen poor fellows lie in that hole yet I suppose. The father 
wanted to take them away and bury them in the churchyard, but he 
was afraid it would cause an excitement and it was not done. 

Now, Mr. President, these are specimens of things that the inves- 
tigation in Louisiana developed there. I take no pleasure in telling 
them. I have never alluded to these things on this floor before, but 
when the attempt is made here again and : gain and again to carry 
to the people of this country the belief that’ the lives of the black 
men in these States are cared for as they are in the Northern States, 
that their rights are cared for there as they are in the Northern States, 
I should hold myself, with the knowledge I have ac quired under your 
direction, derelict in my duty if I did not say what I have said, and 
these are but specimens of what occurred in parish after parish, par 
ish after parish, during that investigation. 

Mr. BAILEY. How many parishes in Louisiana does the 
say these disorders are shown to have occurred in 


senator 


Mr. KIRKWOOD. I cannot tell the number. 
Mr. BAILEY. Did they occur in exceeding four or five ? 
Mr. KIRKWOOD. In all we investigated. 


Mr. BAILEY. I am speaking of those where disorder occurred, not 
of those investigated. 

Mr. KIRKWOOD. I cannot speak of the number. I am sure the 
Senator from Colorado will have pleasure in looking up the !ist of 


parishes and giving the names of them. It is no pleasure to me to 
say these things. I would rather they should appear in our 
RECORD to be read, and the only consolation I have in regard to that 
matter is that I do not think the REcOoRD is very extensively read, 
and perhaps what is here said will not be very extensively known. 
Now, afew words, and but a few, about South Carolina. The man 
ner in which the result was produced in South Carolina was different 
to a large extent from the manner in which the result was produced 
in Louisiana. It was mainly through the ballots. { would not 
have alluded to them at all had it not been that I have understood 
both the Senators from the State of South Carolina to give as their 
personal judgment that the election of 1875 in the State of South Car 
olina was fairly and honestly conducted. That I} 


never 


tissue 


lave understood to 


be their personal statement in that regard; and that being so, it be- 
comes necessary to state in a few words why | cannot concur with 
them in an opinion about a fact which they ought to know better than 


I know. 

I cannot tell now how many counties in South Carolina we inves- 
tigated. We investigated, I think, every voting precinct in Charles 
ton County and several adjoining counties, but how many I cannot 
tell. In regard to these tissue tickets, we found in voting precinct 
after voting precinct, voting precinct after voting precinct, until the 
thing became monotonous and disgusting, that when at the close of 
the poll the ballots were turned out under the law in that State upon 
the table to be counted—not canvassed—the number to be counted 
in order to compare the number of ballots with the names on the poll- 


list, that whe: the counting was done there were from fifty—I think 
in some cases s low as fifty—to as high as five hundred in sone in 
stances more tickets nd in the ballot-boxes than there were names 
of voters on the pull lists. 


How did this happe:u? If it had occurred at a single polling-place 


it might have been said that some irrepressible, irresponsible young- 
ster who did not bave a proper regard for the sanctity of the ballot- 
box and the majesty of the law had foolishly, wickedly, and pre- 
sumptuously done this thing; but when it went on iv precinct after 
precinct, and precinet after precinct through a whole county and 
through precincts in other counties as well, it shows a predetermined 
and deliberate fraud. It could not have happened by accident. Well, 
when they had gone to work and counted the number of ballots and 
compared them ‘with the number of names upon the poll-list and 
found there were 100, or 150, or 200 ballots too many, t! urged 
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is, one of the managers would either be blindfolded 
or would turn his back toward the ballot-box, and the tickets having 
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as being done there in 


from South Carolina t! his election as gover 
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that way, because he ran 


the senat 


red in without oppositior1 


impute to him that he knew aught of what w 


secu 
regard to that matte ve no right no reason to do so ; 
but these Phey were not denied. We brought 

republican who attended these polls and had him 
and if my deceive me democratic 
friends did not the democratic supervisors, 
who stood le by side with them, in order to contradict what was 
testified wrong. The managers of the election were 
all democrats, the managers of the election were named by the dem- 
not appointed by that committee, but 


to do 80: 


things did « 


. . super. 
every supervil 


recollection does not oul 


sSWworti, 


’ 
produce a singie 


one ol 
to il I d been 


ocratic execullve committe 


that committee to the county board, who had the power to 


named 
appoin the managers. 

Mr HAMPTON Will the 

iment there? 

Mr. KIRKWOOD 

Mr. HAMPTON. 

Mr. KIRKWOOD 

Mr. HAMPTON. They did not appoint 

Mr. KIRKWOOD. Iso said. 

Mr. HAMPTON. I beg Nor were they all democrats 

Mr. KIRKWOOD. Ihave heard the testimony of one of the demo- 
cratic—I ¢ call the name of the committee of county that 
appointed the managers 

Mr. ¢ AMERON ot Wisconsin. 

Mr. KIRKWOOD. County committee of some kind. There isa 
State authority appointed, and then a county authority appoints the 
managers of elections. 

Mr. BUTLER. The 
agers of ele 

Mr. KIRKWOOD. ’ 

nor, and the commissioners appoint the managers of election. We 
before us these commissioners, himself a democrat; and 
he testified that the managers of the election—that is, the men who sit 
at the polls « tion day to receive the ballots and subsequently 
count them—were named by the democratic executive committee of 
Charleston County to the board of commissioners and were appointed 
by the board of commissioners, and that they were democrats 

Will the Senator from Iowa yield to me in orde 


Senator allow me him a 


to interrupt 
Certainly. 

The committees did not appoint the man 
I so said. 


agers. 


’ 
hem 
pardon. 


annot the 


Commissioners. 


commissioners of elections appoint the man- 


tion. 


the gov- 


Che commissioners are appointed by g 


had one ot 


n elec 


Mr. HARRIS. 
that I may move that the Senate proceed to the consideration of 
execulive j 

Mr. KIRKWOOD. I shall be done in five minutes. 

Mr. HARRIS. It is so late that I thought probably the 
would not conclude his remarks to-day. 

Mr. KIRKWOOD. I shall be done in five minutes. I want to get 
through. This is business I do not like—making speeches; but I call 
the attention of the Senator from South Carolina to the testimony of 
r. C. White, of Charleston County: 
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im while we 
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~ As I said, Mr. President, 
pride in eur American Government, and it is 
here in the Senate of the United States and have to say W hat I have 
to say to-day. I have refrained from saying it again and again and 
again until it has seemed to me in the face of what has been said 
otherwise that I was failing to do a part of the duty that properly 
pertained to me as a member of the committee that made this inves- 


some part in laying before the 


very unpleasant to 1 | feel a 


humiliating to stand 


this 1s 


tigation, and that I ought to take 
country what was the result of it, and now I have done. 

Mr. JONAS. Mr. President, I desire to occupy about live minutes. 
The honorable Senator from Iowa [ Mr. Kinkwoop ] has made a speech 


] 
. , 
which he has prefaced and ended by expressing his great regret at 
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| being compelled to go into such a discussion, and to have to spread 


before the Senate facts, as he calls them, which he has culled from 
the report of the evidence taken by the Teller committee. 
scarcely give credit to these expressions of regret. At this late hour 
after the report of this committee has been before the country fo; 
nearly two years, after it has been discussed repeatedly upon this 
floor, it appears to me that in going again into that mass of infam ) 
falsehood and perjury to select from it a few examples which he 
illustrate the condition of affairs and the political situation in the 
Southern States that he, like the hyena, is digging up the remains 
of the dead in order that he and his party may feast upon carrio 

I say, Mr. President, as I have had occasion to say before 
Chamber, that the only case which he has cited here to-day wh 
could have any possible political significance, the Tensas case, W 
fully investigated by the Federal court in Louisiana, by 
which was presided over by a republican judge, 
republican district attorney, which had a republican grand jary, 
which had a republican petit jury; a court before which the very 
parties were brought who were arraigned by the testimony taken b; 
his sommittee, a court whose indictments were framed upon the test; 
mony taken by his committee, a court where the prosecuting attorne \ 
used the report of the Teller committee (having had advanced sheets 
furnished him) in order to prompt him in interrogating the witnesses 
and under all these circumstances the verdict of the jury stamped 
the evidence of these witnesses with falsehood. 

Mr. President, while there may have been troubles in the parish of 
Tensas, which Iam not called upon to defend—troubles which can 
occur in any community, such as have occurred in the South, the 
North, the East, and the West—I deny that these troubles had any 
connection whatever with politics; and the argument of the honor 
able Senator himself admits that no political issue was at stake, at 
least so far as the republican party was concerned. He says that the 
ticket, which he calls the democratic ticket, was composed in large 
measure of republican scalawags. Because this ticket prevailed and 
received the support of a majority of the people he stamps that ticket 
and its candidates with disapprobation ; he stamps the evidence ad 
duced on behalf of the friends of that ticket with his disbelief, and 
he indorses the other ticket and the candidates upon it when they 
appear as witnesses, although he admits that they were rebels, that 
they had always belonged to the democratic party and still belonged 
to it. If this was a mere contest between two branches of the demo 
cratic party, as the honorable Senator says, what political significance 
was there in it, and why should he bring it before the Senate and be- 
fore the country to-day? Why should he who professes so much love 
and respect for the country and its honor seek to distort this case to 
the shame and disgrace of a portion of its people ? 

I say that the troubles which occurred in the parish of Tensas were 
not political. Isay that in the parish of Tensas since that time the 
utmost peace and quiet has prevailed. It is a parish with a large 
colored population, who are prosperous and happy and contented. 
That parish produced the largest and most valuable crops last year 
and the year before ever raised by any equal number of laboring 
people on the face of the earth, and divided more wealth among the 
laboring classes who inhabit it than was ever realized by the same 
number elsewhere. In the election held last December, an election 
perkectly quiet and peaceful, without the slightest shadow of dis- 
turbance, both parties having their candidates in the field, the dem- 
ocratic ticket was elected, and elected by receiving a large majority 
of the votes of the colored people of the parish. 

The honorable Senator has cited an occurrence which took place 
in the parish of Pointe Coupée in June, 1878, I believe, and which 
somehow found a place in the evidence taken by the Teller commit- 
tee, whose duty, if I mistake not, was simply to inquire into the 
elections held in November, 1878, in Louisiana and South Carolina. 
At the time of this occurrence there was no political canvass going 
on in the State of Louisiana; neither party had nominated its candi- 
dates; politics were not discussed. A prominent citizen of the parish, 
a medical man, riding along the high road, was fired at from an am- 
bush. The citizens turned out in pursuit of the parties who had fired 
upon him. J think the honorable Senator mistakes when he says he 
was not wounded. He was wounded. 

Mr. KIRKWOOD. The evidence is otherwise. 

Mr. JONAS. My impression is that he was wounded. They ar- 
rested some persons who were suspected. A regular trial was had. 
The proceedings, I will admit, were conducted in the court of Judge 
Lynch, but conducted with far more order and propriety than they 
are usually in the great Northwest, which the honorable Senator in 
part represents. These men were convicted upon their own confession 
that they were part of a sworn gang who had organized together for 
f ly Dr. Archer, but several others 
of the prominent citizens of the neighborhood; and with that con- 
fession upon their lips they were hung. Iam not here to vindicate 
the action of the people who hung them; I do not know who they 
were; I do not know t their names have ever been mentioned ; 
but I say that their act had no connection whatever with polities, and 
that it was a similar occurrence to many which have happened in 
other States of this Union, both North and South. 

But, Mr. President, I repeat what I said before, that when these 
disturbances occurred in the parish of Tensas and the parish of 
Pointe Coupée the whole power and authority of those parishes was 
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the hands of the republican party and of officials chosen by them. | take the testimony of very many democrats, and I propose to read 
‘he district judge in each parish was a republican, | the testimony of quite an influential democrat. I believe he was 
Mr.KIRKWOOD. Will the Senator say what he argues from that? | speaker of the house of representatives of Louisiana when the hon- 
Mr. JONAS. Why, the honorable Senator says nothing was done, | orable Senator was elected to the Senate. The statement that there 
o inquiry was made, no prosecutions were instituted, these people | was such a peaceful, quiet condition of affairs in Louisiana in the 
were never brought to justice. Let the honorable Senator ask the | fall of 1878 is not borne out by the testimony of democrats, and I 
fiicials of those parishes, whose duty it was to investigate the mat- | will not refer to any republican ; I will refer to the testimony of dem 


ter, to bring the parties to justice. They belong to his own party, | ocrats. It was in evidence and not disputed that there had been 


the district attorneys, the district judge, the coroners of those par- | trouble at some political meeting prior to the day of election. It 
shes, the citizens of the parishes, (of whom he has said a large ma- | was claimed by the democrats that if there was trouble there, which 
iority belonged to the republican party.) If there was any default | they did not deny, it originated in the imprudent course pursued by 
they were to blame. republican speakers, Among others it was charged that Mr. Leonard, 

Mr. KIRKWOOD. What conclusion does the Senator reach from | the United States attorney, had made very imprudent and improper 
his premises ? speeches, and they justified these disturbances and this destruction 


Mr. JONAS. The conclusion I reach is, that the statement is not | of the political meetings on the ground that Mr. Leonard had made 
true that these offenses were committed in parishes where the demo- | incendiary speeches, calculated to inflame the negroes and to excite 
ratic party was in power, and responsible (as the gentleman charges) | them against the whites. I inquired of the speaker of the house of 
for their prevention or punishment, and if no prosecutions and no | representatives, a democrat, as to what an incendiary speech was, 
punishments have taken place for these outrages, (if there were out- | and I will read to the Senate what he stated, and what is considered 
rages,) if they have not been prosecuted, if there have been no trials | in Louisianaa justification for breaking up a republican meeting and 
and no convictions, the dereliction is with the parish officers, who | silencing a public speaker who proposes to discuss political questions 
belong to the republican party. Ido not say that they have failed | I suppose when it is understood that a political speaker caunot prior 
n their duty; Ido not say that there has been any dereliction of | to the day of election discuss the ordinary political topies of the day 
duty; I do not know that there has been. There probably wasin the | without being mobbed nobody will ever infer that there could be, 
case of lynch law. I am not here to defend lynch law either there or | or that there would be, a free and a fair ballot. 
elsewhere; but I say if there has been any official dereliction, it has Mr. Moncure,who I understand to be a man of characterin the commu 
been on the part of the republican party. The honorable Senator is | nity—he must have been or he would not have been elected speaker 
most unfortunate if, after having been a member of that committee, | was brought before the committee by the democratic portion of it, 
after having refreshed his memory by searching through the numer- | and these are questions put to him by me with his answers 





ous pages of the testimony, he has only been able to bring forward Q. Did you hear of any other disturbance during the canva 
what he has alleged to-day against the people of Louisiana and the A. I do not think I recollect any disturbance except the one at Spring Ridge 
conduct of the election of 1878 in that State. I heard time and again of Mr. Leonard's speeches having given very great offense 
Th slecti ] i tata ttn Se free : 1 fair : hev are i he to our people, for the reason that the people regarded those speeches as very in 
He G1eCul0ns In LOUISIANA are as {ree and tall as they are 1n the | cendiary and calculated to bring very serious hazard upon their families, their 
State re presented by the honorable Senator. Every man, white and wives, and their children The negroes outnumber us as three to on in some 
black, can deposit his vote for the candidate of his choice. At the | parts of the parish five to one or six toone ; and our people are extremely sensitive 
last general election, which resulted in a large democratic majority, when anything incendiary is said to those negroes, and they may hay : 
5 eee ; 1 | . ’ 5 ; el } : r] * I : pression to their very great objection to such spee es being indulged in 
there Was not a not, nota < isturbance, not a quarrel throug 10ut the Q. Now, will you state what you call an incendiary speech 
length and breadth of the State; and no one complained of the result. \. I did not hear Mr. Leonard’s speech, and, of course, I cannot repeat 
Testimony to the fairness of that election has been given by the mem- (). I do not desire you to repeat what he said, but to state what you consider an 
bers of the republican party elected to the Legislature, and the best | mcendiary speech . , 
: ig. 8 1 feeling a Y it hicl revailed betwee he A. Any speech that has a tendency to arouse an ignorant set of people like the 
proof of the good feeling and amity which prevailed between the negroes, and to encourage black people to rise against the whites; such speeches 


races and the parties in that Legislature was evidenced in the fact as you, in your section, would regard of an innocent character [ consider injuriou 
that every member of the republican minority cast his vote for the | and incendiary 


: : | ) ( t ‘m a definite opinion as to what you mean; we do not use 
gentleman who was elected by the democratic party to a seat in the . T cannot ee ee See cn ae r have heard — 
: : + ieee 9 H R: 1s il | Gil : } term in our northern and western country ery much i neve ve eard a man 
Senate in 18833, On. ivanda 46 GL DSON. 7 in the North charged with making an incendiary speech. I have frequently seen 

Mr. President, it is time that these calumnies should cease. Let us | the word in the papers 
look at the condition of the people now, let us look at the condition | The witness then goes on: 
of our politics now, let us look at the condition of our States now, and | A. I will give you what I heard was the speech made by Mr. Leonard at Sprit 


not go back on the eve of an election to rake up the ashes of the past | Ridge, and will say that I consider that to have been an incendiary speec! 
to revive these disputed and disproved calumnies, these malignant | This is what Mr. Leonard said: 
qarcve rhie ave 1 ‘ sted i . ities ve 91 . » | 
charges which have been exhausted in the political campaigns of the I was told that Mr. Leonard said that a great prejudice exists between the den 
past. Let us look forward, with sympathy and interest, to the glory | ocratic party and the republican party, between white people and black people 


and welfare, the peace and happiness of our whole country, and let | ‘‘ Now,” he said, “ this prejudice ought to be got rid of. Some of these white dem 
us exalt its honor both at home and abroad. | ocrats who have been slaveholders in years gone by have brought down to this 


present day the prejudices of that time long ago when they were slaveholders 
and some of you colored people have your prejudices, too. You remember the time 


Mr. KIRKWOOD. What is the deéire of the Senator from Dela- 


ware, to go on to-night or to adjourn ? when you were hunted down by the slaveholders with dogs; you remember the 
Mr. BAYARD and others. Let us vote. } time when your backs were lashed by the bull-whip, and it is difficult for you to 


Mr. KIRKWOOD. I willsay avery few words. The Senator from | g¢t rid of the prejudices driven into you under such circumstances. But," said 


ae ll ; oes : : : he, ‘* you must get rid of such prejudices He spoke of the condition of affairs in 
Louisiana allude 8 Ww ith a great deal of 8€ lf-complace ney to the fact the country, and said he knew of noremedy. He wenton to say that these planters 
that the prosecution against these men in Tensas Parish before the | buy their provisions, such as bacon, for instance, at eight or ten cents a pound, and 
United States courts in New Orleans failed. They were indicted for | sell it to the colored people at tifteen or twenty or twenty cents a pound. They 


° eae ° e 2 ain Is 23 an acra } sell the ot r} or lea é 

conspiracy ; and alawyer much less distinguished than the occupant of | T nt their lands for $3 an ac rd when they would sell 10M OUTFIZRG Tor less than 
. - : : : a . : | that. Now, gentlemen, you have no such condition of things in the North. 

the chair knows that conspiracy is perhaps one of the hardest crimesto | ‘ 

prove that there is in the list of crimes, even perhaps harder than that 

of perjury. f the juries in the United States were packed as 5 Now, gentlemen, you have no such condition of things in the North; you have 

it perjury Itt 1e J Tl : F St ates were packed = the | no such people to dwell with in the North ; and knowing the negro as we do, we 

Senator from Louisiana says, how happens it that these men escaped ? pasaihan that Wied of talk exceedinaiy denverodts 

But he says that in the parishes to which I referred the local courts, 


Sa ; : ° “he said : 
the local criminal officers were republicans. They were engaged in Then I said 


This is what the speaker of the Louisiana house said to us: 


punishing all other kinds of crimes, regularly, did punish all other Q. That is what you mean when you speak of incendiary talk 

kinds of crimes, but when their own political friends were injured by | To which he responded : 

crimes committed against them the courts presided over by republican | _—_A. Yes, sir; and such aspeech as that would be considered an incendiary speech 
judges, with prosecuting officers themselves republicans, failed to | by anybody. 

punish these crimes against their own political friends. That is | Of course referring to anybody in his section of the country. Ifa 


strange and suggests to me that there must be some other cause than | man cannot make a speech of that kind in Louisiana, and the evidence 
the fact that they were of a particular school of politics. The diffi- | of that is democratic evidence, which even the Senator from Louisiana 
culty may result somewhat from the peculiar nature of the crimes | will not question, nobody will stand up before any intelligent Amer 
committed. They are committed by men who have to testify against | ican audience, much less the American Senate, and claim that under 
each other in order to prove them. It may be that men who happen | that condition of affairs there can be a free and a fair ballot. A free 
to know anything are deterred from appearing. This appears tome | anda fair ballot was never had in any country that stifled public dis 
to be a much more reasonable solution of the reason why these crimes | cussion, that limited any public expression of opinion as it is stated 
were not punished than to suppose that republican officials and re- | by the speaker of the house of representatives of Louisiana that they 
publican courts who will punish every other kind of crime fail only | limited it in that great State. 
when it comes to punishing men who commit crimes of this kind. That cannot be gainsaid and cannot be denied. The testimony 
That is all I have to say. as to the condition of affairs in Tensas Parish does not rest upon the 
Mr. TELLER. Mr. President, I do not propose to take the time of | testimony of colored men or republicans; it rests upon the testimony 
the Senate by any extended remarks on this subject. The Senator | of a democratic governor, given to the people of that State in his an- 
from Louisiana has made some very extraordinary statements. He | nual message. It rests upon the testimony of Elisha Warfield, of 
declares that all the testimony taken by the committee is a tissue of | Bland, of Douglass, of Rollins, and of other men of character and 
falsehood, or words to that effect. Now, Mr. President, as stated by | property in that parish. Mr. Wartield testified that they were so 
the honorable Senator from Iowa, we determined to take and did | certain that this was a political maneuver and for political purposes 
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that they notified the bulldozing democrats who were opposing the 
independent ticket that if they came into their ne ighborhood to bull- 
e the colored people they would protect them with thei rifles, 
testified, as did others, that so determined ame these bull 
and ) mbittered, hat the ) i 1 I } fight, not 
the colored men, not aga tt a” ot tii tion, but 
the independent voters, vhat w is the Bland 
test 3, Mr. Rollins 
nd th associates n was now thei 
light Phey sai his ha ased to bea stion between you and 
these men, and it i tir et n us white men, and you need 
not step into this fight at you got he rearand we will fight it 
out:” and ther at Douglass's house, 
where there v 1 sultal ace to intrench, and that there these 
independent \ ite voters, democrats at that, intrenched themselves 
behind cotton-b to fight their fellow-democrats who were making 
a raid upon t m to prevent them negroes but white mel from 
] t privilege of American citizens, th ight to go 

ite as they 
iat is done to white men, when that is done 
onels and ex-confederate majors and captains, 
need honorable Senator will speai louder and ottene1 


. tloor or W l be able Lo do on th S tloo1 to 
} 
i 


than he has done upon th 
| } public belie Mi here is a free and a fair ba 
Louisial 

timonv has been on file in the Senate for more than a 

yator from Iowa said, I have not alluded 

speech upon political questions Jast year in 

referred to it There is evidence coming from 

he most damning character, that if it were read 

presen f any white man, democrat or rept nblic in, he would 
There testimony ot urders committed there of a blood- 
character that would disgrace a Ute Indian I have never 
to the Senate for the credit of the American name; but when 
Senator from Louisiana rises and says there is in Louisiana a free 
fair ballot, | should mark myself down a liar if I did not stand 
und say that the Senator is misinformed or does not intend t 


LO col 
rectly ate the 1 in this cas 
Mr. President, if this rested upon the simple testimony of colored 


| of them meant to say to them, “ 
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| sentiments, and that when he had done it, it was the sacred dut 


May 26, 


ought to have the right to walk up to the ballot-box and e xpress his 


the Government—if not of the States, of the nation—to see that tl “ 
ballot was counted. That is all I have ever asked. The demo ra 
party have spent a session here, not to protect men at the ballot 
but to destroy, in my judgment, the safeguards that we as 
have thrown around the ballot. If they are defective, let ns 
them ; if they are wanting, let us make them perfect. Bat wher 
come here with a bill which nobo ly stands up and says is in the 
est of a free and a fair ballot, or if he does, declines to state how 
why, I say that I was not presumptuous when I declared that a 
ocratic edict had gone out from a democratic caucus that the demo 
should not discuss these q leésbions Phey knew very well that if t} 
discussed tl them honestly. I did not mean t 


personally the y were afraid of it; [meant that the great party 


> 


DOX 


1em they must discus 


You spoke t 00 plainly in the 


| session our sentiments and ideas; you said too much, and the } 


; abt 


republicans, might be said with some degree of reason that there | 


might be some falsity in it; but when it stands here proven by the 
declaration of the governor, by the speake of the house, by influ- 
ential and honorable democrats, it will not do for the Senator to cry 
t down in this way 

Mr. President, 1 do not mean to say that the people of Louisiana 
ipprove ol these things These men were democrats who denounced 
them, and Mr. Wartie!d said that he was prepared to fight for the 
cause of freedom, not simply of his white neighbors, but of his colored 
neighbors at the ballot. There area great many democrats in Louis- 
iana who will do that; but the organization is in the hands of men 


| polls if the State refuses so to do? 


e not with you; you must lie low and go slow now at this 
or we shall not clutch the Government: we shall not e! ‘ 
dent.” I said that, and I said it in view of the history of the democrat 
party, ¢ und I repeat now as to all the frauds that have ever been I 
petrated that the democratic party has never refused to accept thi 
result of frauds. Everywhere they havetaken it. Whether it cay 
them the control of a State or whether it gave them the contro] 
the United States, a Senate or a House of Representatives, there 
yet the first instance to be put upon record—they may yet do it 
this session, but it has yet to be done where they have declined t 
accept the results of fraud perpetrated in the interest of the demo 
cratic party. 

I do not charge upon the Senators from South Carolina collusio: 
in this or the Senator from Louisiana or from any other State. It 
a sentiment that is in the people there, and whether it originated in 
hostility to African suffrage or what, it is there; they deny the rig] 


rit 


| of a certain class of men to vote and the right to speak, whethe: 
they be black or white, according to the dictates of their conscienc 


I have not any apologies to make for the statement that the Senators 
on the other side would not discuss this question. They will not 
and if they come here to-morrow with this bill pending they will go 


| off upon a side issue and not one of them will discuss the question of 


the power of the National Government to protect its voters at 

polls, and that is the issue presented, and I think all these others ar 
but side issues, and for that reason I did not propose to introduc 
them. Has the Government the right to protect its voters at th 
? That is the issue before the peo 
ple on this bill, and now let the democratic Senate come up and dis 


| cuss with us that proposition, not whether there was a fair election 


in 1876 or 1878, but are you presenting legislation tending and cal 
culated to give us a free and a fair election and a free and a fair 


| count in 1880, and that is what we will discuss with you and to you 


who do not believe in the freedom of the ballot; they do not practice | 


it, and they do not intend that anybody else shail practice it in that 


great State; and if anybody now wonders that the colored man leaves | 


Louisiana - d seeks the wilds of Kansas and Colorado and the North 
west he will not wonder when he has read the testimony here, and 
that, too, if he shall read nothing but democratic testimony, given by 

men whom the honorable Senator knows well he dare not character- 
ein their presence as untruthful or unworthy of belief. 

Mr. President, this testimony has been here, I repeat now, a long 
time,and I have not referred toit. I never would have referred to it, 
and I would not have referred to the tissue ballots, but for the fact 
that after having referred to them casually the honorable Senator 
forced me into it. I do not want to put upon the record of the Sen- 
ite that there is in this country any considerable number of men who 
ave such a great disregard for the rights and privileges of their fel- 
ows that they are pre pared not simply to resort to the tissue ballot, 

to goon and murder men, that they may have their will and their 


} 


Sir, if the American Republic shall stand, it must stand by the hon- 
t eflort made by its citizens to protect the ballot, and when any con- 
siderable majority of the people of a State shall abandon the attempt 
he purity of the ballot then that State is in danger, not 
simply of going from a republican to some other system, but of going 


to pre SeTVé 
from republican government to absolute anarchy and destruction. 

I charged yesterday —I did not mean to do it offensively—that the 
democratic party dared not discuss these questions. And now here 
after another day, after we have discussed this bill, has anvbody de- 
fended it? Has anybody stood here and said that this bill is in the 
interest of a free and fair ballot? If Senators can make me see 
that, I will vote for it, because I believe in a free and a fair ballot. 


| consideration. 





I do not believe even in the doctrine that the Massachusetts people | 
| Senator has the audacity to talk about democratic frauds at elections 


maintain, that there — | be an educational qualification. No, Mr. 
President ; when you have undertaken to do that, when you have pro 
vided that a man eae read and write, that he should be able to 
read the Constitution before he can vote, the next Legislature may say 
he shall interpret it intelligently ; and when you have said that, you 
may say, as they sgy in many States, he must have paid his taxes be- 
fore he shall vote, and you may then say with equal propriety that 
he must own real estate. 

Sir, I was educated in the old democratic doctrine that every man 


heart’s content. 
Mr. THURMAN, (Mr. GARLAND in the chair.) Mr. President, fort 


| unately for the Senator from Colorado there is no rule in this Senate 


that requires a Senator’s remarks to be germane to the matter unde: 
If there were such a rule, not one single sentence that 
the Senator from Colorado has uttered in his various speeches on this 
bill could have been uttered without his being out of order 

Mr. TELLER. As that is not the rule, I suppose I was not out of 
order. 

Mr. THURMAN. No, the Senator was not out of order, because it 
is the rule that a Senator may speak about anything he pleases, no 
matter what is the question pending before the Senate. 

Mr. TELLER. There is more freedom here than there is in some 
other sections. 

Mr. THURMAN. That is the Senator’s assertion. 
people who do not think so. 

Now, Mr. President, the Senator has got up here and has rung the 


There are othe 


changes with damnable iteration that this is a measure in favor of 


fraud at elections. Has he pointed it out? Has he shownit? Has 
he shown one single word in this bill that opens any door to fraud ’ 
Has he shown any single word in this bill that lessens the power o! 
the Federal Government, whatever that power may be? Has 
shown that this bill in any degree fails to protect vote rs ? Has 
shown that this bill is not just as strong and as powerful in its pro 
tection of the rights of the American people as the laws as they no’ 
stand on the statute-book ? No,sir; and whynot? Because he ca 
not. But he has started the campaign of 1880 by flaunting “ the 
bloody shirt” and digging up his miserable old report of souther 
outrages for stump speeches for 1840, 

Several SENATORS. Eighteen hundred and eighty you mean 

Mr. THURMAN. Yes, 1880; but I cannot help thinking abo 
1840. And now I will tell the Senator why I think abont 1840. The 


} 
} 
iit 


Why, sir, that term, which will be immortal in American histor) 
‘‘pipe-laying ” as referring to frauds in election, did not originate in 


| democratic frauds, and if the Senator sees fit to go with me, some 
time when there is time to discuss it, through the history of elections 


| 
| 
i 


in this country and see what party is most “responsible for frauds in 
elections, what party has most gained by frauds in elections, what 
party has been most injured by fr: iuds in elections, I will travel with 
him until he is tired of the journey. 
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But now, Mr. President, let us see what this thing is. Here isa bill 
-hat does pot abolish the office of supervisor of elections; that does 
»ot take from any such officer one single power; that leaves them all 
precisely Where they now are, but that simply fixes the duration of 
their offices, and that proposes, if the amendment I have had the 
jonor to offer shall be adopted, to dispense with the services of certain 
men who, in the opinion of the majority of the Senate, have disgraced 
the offices they hold. 

Mr. EDMUNDS. The Senator has forgotten one point in the bill, 
[ think, and that is that it takes the appointment from the courts and 
rives it to the Senate of the United States. 

“Mr. THURMAN. No, it does not. It gives it to the man who by the 
reatest fraud that was ever perpetrated in this country now sits in 
the White House. And now the Senator talks about democratic frauds. 

Mr. EDMUNDS. Isthat the reason why the Senator wants to have 
t there? 

Mr. THURMAN. No, the Senator knows very well it is not; but 
hat estops him, that estops every man on that side from saying that 
this is a partisan measure. When we offer to put it in He ea 
of their own President, though we do not believe that he ever was 
elected to that place ; when we offer to put into his hands the ap- 
pointment of these supervisors, it will be useless for you to say to 
the country that this is a partisan measure on our part. 

Mr. EDMUNDS. Why, Mr. President, is the Senator willing 

Mr. THURMAN. If the Senator wants to interrupt me, very well. 

Mr. EDMUNDS. I do not wish to do so without the consent of 
wy honorable and distinguished friend. 

rhe PRESIDING OFFICER, (Mr. GARLAND.) 
m Ohio yield to the Senator from Vermont ? 
Mr. THURMAN. I do not wish a speech injected into mine; that 
isall. If the Senator has a simple, naked question to ask me in the 
Socratic method, I will answer him as well as I can. 

Mr. EDMUNDS. I should hardly be willing to put a naked ques- 
tion to my friend just at this time, because it might not be exactly 
modest, but I should like to put a question to my honorable friend, 
clothed in suitable apparel. 

Mr. THURMAN. The Senator would like to inject a speech in 
mine. That I objectto. Ido not do that with other Senators, and I 
will not subinit to it on my part. A simple, naked question I will 
listen to; but as to having a speech, according to the bad custom 
which has grown up here, injected into the midst of another Sena- 
tor’s speech, I object to it. 

Mr. EDMUNDS. Then I shall overcome my modesty and put a 
naked question, if that answers the desire of my friend better at 
this present time. I wish then to put this naked question: When he 
says that this appointment is given to the President of the United 
States, | ask whether the President of the United States can make 
such an appointment without the consent and approval of my honor- 
able friend and his political associates ? 

Mr. THURMAN. The bill answers it. On the motion of the Sen- 
ator from Massachusetts [Mr. HOAR] it was amended to allow the 
President to nominate in vacation. The bill answers it from the 
amendment of one of his own friends. 

Mr. EDMUNDS. But take it without the vacation. 
vacation just now. 
Mr. THURMAN. 
yhatever. 

Mr. EDMUNDS. Oh! 

Mr. THURMAN. If this bill passes and the President should do 
his duty as he ought to do, and send in these nominations before the 
Senate adjourns, then we shall have a word to say upon these nomina- 
tions. I hope he will do so. I hope for his own credit, I hope for 
the credit of his office, I hope for the credit of the State from which 
he comes, that he will do so; but he is not compelled to do it. 

Mr. EDMUNDS. May I ask another naked question ? 

Mr. THURMAN. Wait until I answer this. And then, Mr. Presi- 
dent, if he should perform his duty and send these nominations to us 
before the Senate adjourns, is the Senator from Vermont here to say 
that the majority of the Senate will not decide honestly and con- 
scientiously upon those nominations ? 

Mr. EDMUNDS. Not from their point of view; but from my point 
of view I should say quite the reverse. But, Mr. President, the naked 
question I wished to put to my friend is whether he knows of any 
constitutional provision of law at this present moment that would 
enable the President of the United States to adjourn the Senate, and 
whether we cannot continue to sit here until after the first Tuesday 
of November if we thought we could shut off all supervision of the 
election. 

Mr. THURMAN. Beyond all question we might do so. 

Mr. EDMUNDS. And probably would. 

Mr. THURMAN. That is just about as strong an argument as has 
been made on that side of the Chamber, that this Congress will con- 
tinue to sit here until November! 

Mr. EDMUNDS. Not this Congress, but this Senate. 

Mr. THURMAN. Orthat this Senate will. When the Senator from 
Vermont, with all his fertility of mind, is driven to put such a prop- 
ssition as that, such a supposition as that as an argument in this Sen- 
ate, then the cause that he advocates is weak indeed. 

Mr.EDMUNDS. But what is the answer to it? 

Mr. THURMAN. My answer to itis that the Senator knows as well 





Does the Senator 
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We have not 


I donot answer questions that have nopertinency 
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as I do, as well as everybody else does, that the Senate has no idea of 
sitting here to any such time. He knows as well as I do that the 
majority on this side of the Chamber would adopt the House adjourn- 
ment resolution if it were not for the obstruction on that side of the 
Senate. 

Mr. EDMUNDS. 
time, I suppose. 

Mr. THURMAN. No, it is the Senator from Vermont that 
pying the time by interrupting me. 








Which is manifested by my friend oceupying the 


is occete- 


Mr. EDMUNDS. Then we are doing a better public service than 
I supposed. But, Mr. President, supposing this bill is to pass—and 


I am perfectly serious, and I do not wish to interrupt my honorable 
friend for whom I entertain the highest respect as he knows sup 
pose he should get this bill passed to-day and if should get the ap 
proval of the President; suppose that to be possible; and then the 
question of the appointment of the chief supervisor who controls the 
appointment of all the others, whether they can exist at all or not, 
comes up. The adjournment resolution not having been passed, the 
majority of the Senate amend the House resolution by providing that 
the House in its congressional capacity and the Senate in its con- 
gressional capacity may cease their functions on the 3lst of May or 
the 15th of June or any other time, but with a provision that with 
the consent of the House of Representatives the Senate may stay. 
The Constitution provides for that. If I were in the majority and 
had the wit and wisdom that belongs to the majority of this body, if 
I had gained the point of passing this law, I should not go home until 
a certain very warm place as it is said should freeze over between 
now and November, and I would stop their being any supervision of 
the elections, on my democratic theory that Congress has no business 
to interfere and that if it did it ought to be checked in every other 
way, and we would have a free run, and I think that will happen if 
you pass this law. 

Mr. THURMAN. Now, the honorable Senator from Vermont has 
only shown how much bolder he is in carrying out his party views 
or his party measures than are the gentlemen on this side 

Mr. EDMUNDS. That shows the boldness of truth. 

Mr. THURMAN. The Senator from Vermont, during the long years 
tbat he has been accustomed to sit in this Senate, has become so much 
accustomed to revolutionary measures and to despotism in this Cham- 
ber that he might be willing to do that. Ido not think the majority 
on this floor are willing. 

Mr. EDMUNDS. Does my friend think that the Senate staying 
here under the Constitution is a revolutionary measure. 

Mr. THURMAN. The Senator himself seems to think that it would 
be a measure fraught with danger to the country. 

Mr. EDMUNDS. Oh, no. 

Mr. THURMAN. Now, I beg the Senator to take his seat and pos- 
sess his soul in peace. 

Mr. EDMUNDS. Certainly, if my friend has got enough, I am 
satistied. 

Mr. THURMAN. Yes, I have got quite enough of that. 

Now, Mr. President, I repeat once more, we have debated this bill 
two days; the Senator from Colorado complains that we have not 
discussed it on this side. Why have we not discussed it? Discuss 
his speeches, answer his bloody shirt which had nothing more to do 
with this bill than it had with squaring the circle! Can the Senator 
with any propriety pretend to say that we have not answered speeches 
that had no more to do with this measure than they had with seek- 
ing the North Pole. No, sir, we have not answered his speeches. His 
speeches, if they had been inade anywhere else than the Senate, 
would be called stump speeches. They will be repeated on the stump ; 
they are to be published in campaign documents. They are not made 
to influence anybody here, but they are made to try to wave aloft 
once more that ‘ bloody shirt” which has sometimes proved too suc- 
cessful in controlling the judgment, and the patriotism, and the cool 
common sense of the people of this country. That is all there is of that. 

And now I appeal to every one who hears me, here is a measure that 
in no wise strikes down or touches or weakens in any way the power 
of the Federal Government ; that changes no law; that weakens the 
power of no officer whatsoever. It has nosuch effect whatsoever. If 
it were the law to-day it would be just as effectual in preventing 
frauds at elections as are the statutes which now are upon our 
statute-book. And upon this law we have had two days’ declama 
tory stump-speaking about the election of 1876. Iam willing that 
the country shall understand it. lam willing that the country shall 
know that if this Senate stays in session for this kind of debate when 
there are hundreds of bills on the Calendar of Congress that need the 
attention of Congress the minority in this body is responsible, be 
cause instead of discussing the measures which fairly come before the 
Senate they are wasting the time of the Senate and preventing the 
transaction of business by speeches that are simply made for the cam- 


paign next fall, and are not meant to influence the vote of a single 
man in this Chamber. 
Mr. EDMUNDS. Mr. President, I am very sorry that my good 


friend from Ohio has not found time to devote himself to the provis- 
ions of this bill in the few remarks he has made. He has proposed 
for one thing an amendment to this bill which is now pending, which 
proposes by an edict, as I consider it, but that is a matter of opin- 
ion, to dismiss a certain number of people who hold a lawful office 
from that place and to say that those people shall never hold it again. 
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( position has been combated with more or less force, I do 


w much, but considerations have been brought forward 
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if you can, but do not have my hon 
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bag: lle, a mere hollow mule um, a ghost 
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; impropriety in proceed- 

to hold it up to the light and scrutinize it for mere politi 

Just stand fast by your colors, but tell us plainly, as some 

vesterday when you were more candid than wise perhaps, 

L part of a ce signed s¢ heme, one of the bricks of this edi 

etrogression that you are undertaking, and say that, and say 

that while you will not allow an executive oflicer to be appointed 

by the President of the United States through his marshals you will 

not allow the courts of the United States to select from among their 

judicial officers a man to perform judicial functions in reporting to 

them the suitableness of the selection of ordinary supervisors, and 

that you will take it into your party control yourselves for this elec- 
Lion. 

Phat is what you say; and the honorable Senator from Ohio can- 
not talk so lond or so long about something else as to disguise that 
fact, because he does not talk about that fact at all and he cannot 
deny it. Here itis. You mean to say, therefore, that the next election 
shall be conducted under exactly such provision as the majority of 
this body and the majority of the majority of this body may think fit 
to prescribe. 

My honorable friend says that that must be a mistake because, in 
spite of the committee, the Senator from Massachusetts has offered 
an amendment so obviously defensible that no man could open his 
lips against it and in committee—we do not know what will happen 
to it in the Senate—it has been agreed to. And what is that? It is 
that when the Senate is not in session the President of the United 
States may, under the Constitution and for the time being, appoint 
these officers. Does anybody doubt the patriotism of the men who 
compose the majority of this body? Certainly nobody on the other 
side doubts it, and if they believe that the welfare of the people of 
the United States demands that there shall not be any national, un- 
constitutional interference with elections next fall, do you suppose 
they will selfishly run away from their duty instead of staying here 
to have the Senate in session ready to confirm the appointment of 
chief supervisor to regulate the appointment of the others, and to 
confirm only those men who are the chiefs of Tammany or the chiefs 
of the Ku Klux, as the case may be? In fact, I think it would vio- 
late the rules for me to doubt that kind of patriotism. It cannot be 
that the heat of the weather would send you, sir, [Mr. WALLACE in 
the chair,] to the beautiful mountains of Pennsylvania on such an 
occasion! You would burn at the stake first; and our staying here 
is very much like it, I admit. 

No, Mr. President ; you get this passed into a law if you can per- 
suade the co-ordinate branch over here, and I do not know but you 
may, and then can persuade the other co-ordinate legislative branch 
(which is not quite so clear) to be entrapped and cheated into this 
performance, then the sun of November would go down before this 
Senate disappeared from this Capitol until you had taken the control 
of every supervisor of elections in the whole United States ; and you 
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Instead of my friend from Ohio undertaking to maintain 
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ted 


would have been the judge, the chief supervisor being appoir 

whether the men he recommends as being the fair representatiy if 
. . c YeS Of 

two opposing parties are those or not, and you and he might Sav 


| the State of lowa that it would be the greenbacker and the demo, 


who should be the two supervisors instead of the democrat and t} 
republican or the greenbacker and the republican. In other wor 


| the man who had committed the offense of being for the Uni 


the time and for fair play all around, and for a great 


many othe 
things that republicans are supposed to be for, would not . at 
the scene in any place out of New England, and in some St ates he 
would not appear there, one at least—I do not know that ther, 
more than one; because I am bound to say for the honor of wh 
called the democratic party in Connecticut that I have now on n 
mind, which I look upon with great respect as the mother of the Stag, 
of which Iam a native and a citizen—that this greenback notion has 
not gota large sway there; and I doubt even if my friend from Con 
necticut, whom I have now in my eye, would recommend any ch a? 
supervisor to put in a greenbacker and democrat as supervisors ; 
election there. I do not think he would do it; I know he won 
not. But when you go up into the northeast corner, into the plac 
called the State of Muine, if that is inthe Union, which is questione: 
in a certain point of view, it would be another thing, and in Massa 
chusetts it would be another thing, and in New Hampshire it wou), 
be another thing; and I do not know but in Vermont, for I unde; 
stand there are fifteen or twenty people there who are national green 
backers or something of that kind, and the supervisors of election 
that State if any were called for as they never have been might b 
taken from them and the democrats. 

Mr. EATON. How about Illinois? 

Mr. EDMUNDS. There is the independent party which woul 
knock everything endwise; that problem is too much for me; I must 
leave out Illinois. You will see, therefore, to be perfectly serious 
and I only refer to these things to show how it would work—that 
the Senate choose to sit here in order to perform this great pub] 
duty, as you would look upon it, of securing the freedom of electior 
as you call it, the Tammany, and the tissue, and the naturalizatio; 
papers freedom of election, you would be derelict in your duty it 
did not stick it out and say “ we will not have any supervisors w 


“YY 
ab pipoe r ¢ 
Pppeal 


ol 


t 
ly 


we can have those in whom we can have contidence.” 

Why does the Senator from Ohio tell us that this bill reaily 
not mean anything; that it is a mere little kind of variation of 
universal tune of the statutory Yankee-doodle, and that there 
use of our making any fuss about it? That will not work east of 
Alleghanies. Somebody may believe it elsewhere, but all men of 
parties east of the Alleghanies will understand it just as it 

That is all I wish to say; only to add that I should like m 
able friend from Ohio or somebody else to take up the points to wh 
I have called attention in this debate as to the legal effect of 
amendment, as to the legal effect of the bill in the other aspects that 
I have spoken of and its constitutional effect, and tell us plainly a 
fairly how they reason it out that the thing can be done. That 
what I should like to know. 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) Thi 
question ts on the amendment of the Senator from Ohio, [Mr. Tnvur 
MAN, ] on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. BURNSIDE, (when his name was called.) On this question | 
am paired with the Senator from New Jersey, [Mr. RANDOLPH.] Ii 
he were here, I should vote “ nay.” 

Mr. BUTLER, (when his name was called.) On all political ques 
tions I am paired with the Senator from Pennsylvania, [Mr. Cam 
ERON.] If he were present, I should vote “ yea” and he would vote 
“nay.” 

Mr. CALL, (when his name was called.) I am paired with the 
Senator from Nebraska, [Mr. Pappock.] If he were here, I should 
vote “ yea.” 

Mr. MCDONALD, (when Mr. CARPENTER’S name was called.) The 
Senator from Wisconsin [Mr. CARPENTER] is paired with my col 
league, [Mr. VOORHEES. ] 

Mr. MAXEY, (when Mr. CoKr’s name was called.) My colleague 
[ Mr. COKE] is paired with the Senator from Nebraska, [ Mr. SAUNDERS. | 

Mr. EDMUNDS, (when his name was called.) I arranged @ little 
while ago with my friend from Arkansas, [Mr. GARLAND, ] as we were 
both about to go to West Point under the order of the Senate, to 
make a universal pair, and asI do not see him in the Senate Chamber 
at this moment I withhold my vote, thinking he may have gone away 
under the impression that the pair began immediately. If he wer 
present, I should vote against this amendment. 

Mr. ALLISON. 1 will relieve the Senator from Vermont; the Sen- 
ator from Arkansas left the Chamber paired with me in case he did 
notreturn. I have refrained from voting, and if he does not return by 
the end of the roll-call I shall not vote. 

Mr. EDMUNDS. Then undoubtedly the Senator from Arkansas 
supposed our pair would begin later; so I vote “ nay.” 

Mr. ROLLINS, (when Mr. INGALLS’s name was called.) The Sena- 
tor from Kansas [ Mr. INGALLS] is paired with the Senator from Ala- 
bama, [Mr. MoRGAN.] If he were present, the Senator from Kansas 
would vote “ nay.” 

Mr. LAMAR, (when his name was called.) On this question I am 
paired with the Senator from Maine, [Mr. HAMLIN. ] 
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Mr. PRYOR, (when Mr. McPHERSON’s name was called.) The Sen- 
ator from New Jersey (Mr. McPHERSON] is paired with the Senator 
from Maine, [ Mr. BLAINE. ] If he were here, the Senator from New 
Tersey would vote “ nay.” 

Mr. PRYOR, (when Mr. MorGaAn’s name was called.) My colleague 

Mr. MORGAN ] is paired with the Senator from Kansas, [ Mr. INGALLS. ] 

if my colleague were here, he would vote “ yea.” 

Mr. SAUNDERS, (when his name was called.) I am paired with 

she Senator from Texas, [Mr. Cokn.] If he were here, I should vote 

nay. 

Mr. MCDONALD, (when Mr. VoornerEs’s name was called.) As I 
ve already stated, my colleague [Mr. VOORHEES] is paired with the 

cepator from Wisconsin, [Mr. CARPENTER. } 

Mr. WILLIAMS, (when his name was called.) Iam paired with 
he Senator from Massachusetts, [Mr. DAWEs,] unless my vote be 
necessary to make a quorum. 
~The roll-eall was concluded. 

Mr. ALLISON. The Senator from Arkansas [Mr. GARLAND] not 
»ppearing in his seat, I desire to say that Iam paired with him on 
i] questions connected with this bill. 

Mr. TELLER. My colleague [ Mr. H1L1, of Colorado] is paired with 

Senator from Virginia, {Mr. Jonnston.] If my colleague were 
here, he would vote “ nay.” 

Mr. EATON. Perhaps I ought to state that my colleague [Mr. 
PLATT] is paired with the Senator from Missouri, [Mr. VEstT,] and 

it I am paired with the Senator from New York [Mr. CONKLING] 
except my vote be necessary to ake a quorum. I understand a quo- 
rum has voted, and therefore J withhold my vote. 

Mr. ALLISON. I desire also to announce that the Senator from 
Maryland (Mr. WHYTE] is paired with the Senator from Illinois, [Mr. 
LOG AN. | 

Mr. COCKRELL. I paired with the Senator from Wisconsin, [ Mr. 
CARPENTER, ] reserving the right to vote whenever it should be nec- 
essary to make a quorum on any question, and to vote just as I be- 


a 


lieved -—— 


i 

Several SENATORS. Mr. CARPENTER is paired with Mr. VOORHEES. 

Mr. COCKRELL. I vote “yea” if he is paired with anybody else. 
He came to my desk and asked me to pair. 

Mr. MCDONALD. I will explain that. The Senator from New 
Hampshire was with him in committee, and the pair was exchanged 
in the absence of the Senator from Wisconsin. 

The result was announced—yeas 26, nays 16; as follows: 





YEAS—26. 

Hampton MeDonald, Thurman 

Harris, Maxey, Vance, 

Hereford, Pendleton, Walker 
Brown, Hill of Georgia, Pryor, Wallace 
Davis of W. Va., Jonas, Ransom, Withers 
Farley Jones of Florida, Saulsbury 
Groome, Kernan, Slater, 

NAYS—16. 
Anthony, Bruce, Toar, Plumb, 
Baldwin, Cameron of Wis., Kirkwood, Rollins, 
Blair Edmunds McMillan, Teller 
Booth Ferry, Morrill, Windom 
ABSENT—34. 

Allison, Conkling, Johnston, Randolph, 
Blaine, Davis of Tllinois, Jones of Nevada Saunders 
Burnside, Dawes, Kellogg, Sharon, 
Butler, Eaton, Lamar, Vest, 
Call, Garland, Logan, Voorhees, 
Cameron of Pa., Grover, McPherson, Whyte 
Carpenter, Hamlin, Morgan, Williams. 
Cockrell, Hill of Colorado Paddock, 
Coke, Ingalls, Platt, 


So the amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a third reading, and read 
the third time. 

j = EDMUNDS. I ask for the yeas and nays on the passage of this 
lil, 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. ALLISON, (when his name was called.) I am paired with the 
Senator from Arkansas, [Mr. GARLAND. ] 

Mr. BURNSIDE, (when his name was called.) On this question I 
am paired with the Senator from New Jersey, [Mr. RANDOLPH.] If 
he were here, I should vote “ nay.” 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. CAMERON.] If he were present, I 
should vote “ yea.” 

Mr. CALL, (when his name was called.) I am paired with the 
Senator from Nebraska, [Mr. PADDOCK. ] 

Mr. MAXEY, (when Mr. Cokr’s name was called.) My colleague 


[Mr. CoKkE] is paired with the Senator from Nebraska, [ Mr. SAUN- 


DERS.] My colleague, if here, would vote ‘ yea.” 
Mr. EATON, (when his name was called.) On this question I am 
paired with the Senator from New York, [Mr. CONKLING. } 


Mr. ROLLINS, (when Mr. INGALLS’s name was called.) The Sen- 
ator from Kansas [Mr. INGALLS] is paired with the Senator from 
Alabama, [Mr. MorGAN.] The Senator from Kansas, if present, 


would vote “nay.” 
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Mr. PRYOR, (when Mr. McPrerson’s name was called.) The 


Senator from New Jersey [Mr. McPuErson] is paired with the Sen- 
ator from Maine, [Mr. BLaIng.] If he were here, the Senator from 
New Jersey would vote “ yea. 


Mr. PRYOR, (when Mr. MoRGAN’s name was called.) My colleague 


[Mr. MorGANn] is paired with the Senator from Kansas, [Mr. Iv- 
GALLS.] If my colleague were here, he would vote “ yea.” 


Mr. SAUNDERS, (when his name was called.) On this question I 


am paired with the Senator from Texas, (Mr. Coxr.] If he were 
here, I should vote “ nay.” 


Mr. McDONALD, (when Mr. VOORHEEs’s name was called.] My 


colleague [Mr. VOORHEES] is paired on this question with the Sena- 
tor from Wisconsin, [Mr. CARPENTER.] My colleague, if present, 
would vote “yea.” 


Mr. WILLIAMS, (when his name was called.) Iam paired with 


the Senator from Massachusetts, [Mr. Dawes.] If he were here, I 
should vote “yea.” 


The roll-call was concluded. 
Mr. TELLER. My colleague [Mr. HILL, of Colorado] is paired 


with the Senator from Virginia, [Mr. Jounston.] If my colleague 
were here, he would vote “ nay.” 


Mr. COCKRELL. My colleague [Mr. Vest] is paired with the Sen- 


ator from Connecticut, [Mr. PLatr.] If my colleague were here, he 


would vote “yea” on the passage of this bill. 
Mr. ALLISON. The Senator from Illinois [Mr. LOGAN] is paired 
with the Senator from Maryland, [Mr. WHYTE. ] 
The result was announced—yeas 27, nays 14; as follows: 
YEAS—27. 
Bailey, Groome, Kernan, Slater, 
Bayard Hampton McDonald, Thurman, 
Beck, Harris, o Maxey, Vance, 
Brown, Hereford, Pendleton, Walker, 


Cockrell, Hill of Georgia, Pryor Wallace, 


Davis of W. Va., Jonas, Ransom, Withers. 
Farley Jones of Florida, Saulsbury 
NAYS—14. 

Anthony, Edmunds, McMillan, Feller 
Baldwin, Ferry, Morrill, Windom. 
Booth, Hoar, Plumb, 
Cameron of Wis., Kirkwood, Rollins, 

ABSENT—35. 
Allison Coke Ingalls Platt 
Blaine, Conkling, Johnston, Randolph, 
Blair, Davis of Illinois Jones of Nevada, Saunders 
Bruce, Dawes, Kellogg Sharon, 
Burnside, Eaton, Lamar, Vest, 
Butler, Garland, Logan, Voorhees 
Call, Grover, McPherson Whyte, 
Cameron of Pa., Hamlin, Morgan, Williams 
Carpenter, Hill of Colorado Paddock, 


So the bill was passed. 

The PRESIDENT pro tempore. The Committee on the Judiciary 
report an amendment to the title, which will be read. 

The Cuter CLERK. Itis proposed to amend the title so as to read : 
‘A bill to define the terms of office of chief supervisor of election.” 

Mr. HOAR. I move toamend that amendment by substituting “a 
bill to deprive chief supervisors of election of their powers and to re- 
move them from office.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts to the amendment. 

Mr. HOAR. Op that I call for the yeas and nays. 

Mr. BECK. Can that be amended by adding “ and to break up 
the iron cages of John I. Davenport ?” 

The PRESIDENT pro tempore. That amendment would be in the 
third degree. 

Mr. EDMUNDS. I think we ought to have a vote on that. 

The PRESIDENT pro tempore. No, that would be in the third de- 
gree. It is out order. 

Mr. BECK. I withdraw it. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Kentucky is out of order. The Senator from Massachusetts demands 
the yeas and nays on his amendment. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BURNSIDE, (when his name was called.) I am paired with 
the Senator from New Jersey, [Mr. RANDOLPH.] Were he here, I 
should vote “ yea.” 

Mr. BUTLER, (when his name was called.) Iam paired on polit- 
ical questions with the Senator from Pennsylvania, [Mr. CAMERON. } 
I do not understand this to be a political question. It seems to me a 
question of taste. I shall vote “ nay.” 

Mr. CALL, (when his name was called.) Iam paired with the Sen- 
ator from Nebraska, [Mr. PADDOCK. } 

Mr. EATON, (when his name was called.) On al! political ques- 
tions I am paired with my friend the Senator from New York, [Mr. 
ConKLING.] I shall vote on this, because it is not a political qnes- 
tion. I vote “nay.” 

Mr. ROLLINS, (when Mr. INGALLS’s name was called.) The Sena- 
toc from Kansas [Mr. INGALLS] is paired with the Senator from Ala- 
bama, [Mr. MorGAN. ] 

The roll-call was concluded. 

Mr. VOORHEES. On this question I am paired with the Senator 


from Wisconsin, [Mr.CARPENTER.] Otherwise, I should vote “ nay.” 
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Mr. LAMAR. On all political questions I am paired with the Sen- 
ator from Maine, [Mr. Hamu. | 

Mr. TELLER. My colleague Mr. Hix, of Colorado] is paired 
vith the Se or from Virginia, {| Mr. JouNsToNn. My colleague, if 
present, would vote “ yea.” 

Mr. ALLISON, 
GARLAND 


I} 


I am paired 
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Mr. CARLISLE moved to reconsider the vote by which tl 


ie ame 
ments of the Senate were concurred in; and also moved tha 
motion to reconsider be laid on the table. 


The latter motion was agree¢ 


SOLDIERS’ REUNION, MUSCATINE, IOWA. 
Mr. THOMPSON, of Iowa. I asl 


unanimous consent to hav. 
from the Speaker 


table for immediate consideration the joint 
lution (S. No. 114) authorizing the Secretary of War to loa; 


ul 
tents, flags, and cam Ul re for the use of the soldier 


at Muscatine, in the Stat F wa, In September or Octobe 
The joint resolution was as follow 
f Repre atives. dc 
d to send from the Gover 
Rock Island, in ; to be used at the soldiers’ reunion at 
tine, lowa, to be hel em r October, 1880, such tents, camp « 
flags, and n r pieces of artillery, said tent 
equipage, tlags, mt ts nic artillery to be returned after t 
of said reunion in like g dit as en received: Provided. 'T 


can be spared wi ut detriment to the public service: And pro 


at t} 
transportation the place of reunion to th 
be without expen tnd provided further 
tant-gencral of the ite o va oro * proper accounting officer 
for said tent camp equipag flags, muskets, and pieces of artillery 
of said State, and that such them as shall not be returned sl 

‘ 


said State and deducted from the amount and share of the annual sum of 


i 

appre priate d for the purpose Of providing arms and equipments for the wl 
of the militia which may be assignable or distributable or allotted to thx 
lowa. 

There being no objection, the joint resolution was taken fron 
Speaker's table, read three times, and passed. 

Mr. THOMPSON, of Iowa, moved to reconsider the vote by w} 
the joint resolution was passed; and also moved that the motio1 
reconsider be laid on the table. 


The latter motion was agreed to. 
WILLIAM HAMILL. 
Mr. TOWNSHEND, of Illinois. I ask unanimous consent that 


Committee of the Whole House be discharged from the furthér co; 


the bill (H. R. No. 3788) granting an increase of 


n Hamill, an t it be now passed. 


rior be, and he is hereb 
ized and directed to plac n the pension-roll, subject tothe provisions and 
tions of the per l ll reant C 
One hundred 
month 


rOWNSHEN 
mously 
Mr. ATHERTON. 
CONDEMNED INT PURPOSES. 
Mr. NEAL. I ask 
| 


10le on the state of the I 


the Committee 
a harged from the further « 
ion of House bill No. 6110, donating 


for monumental 


siderat 


Affairs; : sire that it be act 


B acted That the Secretary of War be, and he is hereby, aut 
and dir od, if t © ca one without prejudice to the public se 
deliver to tl arties herein nat he following condemned cannon, &c., fe 
umental and o I 

To the U n Township Monumental Association of Union Township, | 

{ | Y to be placed at the corners of the so 
re, Omo 


7, of the Grand Army of tl 
e-pounder guns and g 


coration of 


t 
1x 


} 1} 
en nonoravly 


and Wakefield, ir 
used in the erection of : 
lot in the cemeteries in sai 
Republic district of Mas 
’ 


numental purposes in the ce 


of the Republic, distric 


monumental purpos 


the county of Worcester, St 
menting the 
nument is erected in said town of Paxton 
tal Association, of Rockland County 
) innon a ur cannon balls, together with the trophy gui 
tured by th Linerica roops under General Wayne at the taking of Ston) 
in 1779, now at Watervl irsenal, to be placed on a monument 1 
Stony Poi ; >of General Anthony Wayne 
lo Hamilt , 1d Army of the Republic, Poughkeepsie, N¢ 
four small condemr annon, to be used for corner-posts to soldiers’ plat 
cemeter In Sald City. 
lo the authorities of the town of East Bloomfield, New York, four condet 
cannon, for the purposes of the soldiers’ monument in said town. 


ndemned cannon, to be used in ort 


Ye 


lo the authorities of the city of McGregor, Clayton County, Iowa, four cor de mn¢ da 
six or twelve pounder, as said authorities may select, to be placed 4 


cannon, ei 


the corners of the soldiers’ monument erected in said city. 


purposes. This bill has been reported f1 


or 


condemned cannon, & 








1880. 


ro the Danville Light Battery A, Illinois National Guard, at Danville, Illinois, 
four condemned cannon for monumental purposes. 

To the town of Killingly, in the State of Connecticut, four condemned cannon, to 

» used in the construction of asuitable inclosure to the monument erected by said 
-own in honor of its deceased soldiers of the late war. 

“To William L. Curry Post, No. 18, Grand Army of the Republic, four condemned 
npon, to be placed in their burial place in the city of Philadelphia, the same be- 
»o for deceased Union soldiers, sailors, and marines. 

“To Colonel L. Z. Cadot, Surgeon William S. Newton, and Major Samuel F. Neal, 
r condemned cannon, for the use and adornment of the soldiers’ cemetery in the 
~ of Gallipolis, and State of Ohio. 

»the Williams Monument Association, of Detroit, Michigan, ten condemned 
non, to be used for the purpose of erecting a monument to the late Alpheus S. 
Williams, 2 member of the House of Representatives of the Forty-fifth Congress, 
major-general during the late war. 

the city of Aurora, in the State of Illinois, four condemned cannon, to be used 
» ornamenting the lot upon which the Soldiers’ Memorial Building is erected in 
he said city of Aurora. 

~ To John Ennis Post, Grand Army of the Republic, at Saint Clair, Pennsylvania, 
four condemned cannon for monumental purposes 

" To the park commissioners of the city of Fremont, Ohio, four condemned can- 
non, to be placed in Fort Stephenson Park for decoration purposes 

~ ‘To the Soldiers’ Memorial Association, of Chelsea, Vermont, three condemned 
twelve-pounder cannon, to be used by the said association in their Memorial Hall. 

To the selectmen of the town of Brimfield, Massachusetts, four condemned can 
non, to be used in the completion of the soldiers’ monument in said town. 

To the authorities of the town of Avon, county of Livingston, and State of New 
York, four condemned cannon, either six or twelve pounder cannon, as said au- 
thorities may select, to be placed at the corners of the soldiers’ monument erected 
by said town. 

“To the William H. Bartlett Post, No. 3, Grand Army of the Republic, of Taun- 
ton, Massachusetts, four condemned cannon, for the purpose of ornamenting the 
purial-grounds of deceased Union soldiers. 

To the Monumental Association of Franklin, Pennsylvania, four twelve-pounder, 
solid-shot, condemned cannon, to be used for ornamenting the burial-grounds of 
liers of the late war. 


The SPEAKER pro tempore. Is there objection to discharging the 
Committee of the Whole from the consideration of this bill and tak- 
ing it up now for consideration ? 

Mr. MAGINNIS. Is this the bill reported from the Committee on 
Military Affairs by the gentleman from Illinois, [Mr. Sparks ?] 

The SPEAKER pro tempore. It is. 

Mr. MAGINNIS. All right. 

There being no objection, the House proceeded to the consideration 
of the bill. 

Mr. NEAL. I move to amend by striking out, in lines 65 and 66, 
the words “ to Colonel L. Z. Cadot, Surgeon William 8. Newton, and 
Major Samuel F. Neal” and inserting “to the city authorities of 
Gallipolis.” 

The amendment was agreed to 

Mr. RUSSELL, of Massachusetts. 


following: 


ca 





‘ 





a 
) 








I move to amend by adding the 


To the city of Lawrence 
mental purposes. 

Mr. MAGINNIS. This bill, after careful consideration by the Com- 
mittee on Military Affairs, was reported as a substitute for a great 
many bills of this character. I do not think it ought to be amended 
by adding anything which has not been considered by the committee. 
However, I will not object to this amendment. 

The amendment was agreed to. 

Mr. CLAFLIN. I move to amend by adding to the bill the follow- 


Massachusetts, four condemned cannon for monu- 


ne 


To the Charles S. Chandler Post, No. 143, Brookline, Massachusetts, four con- 
demned cannon, to be used for memorial purposes. 

The amendment was agreed to. 

Mr. NEAL. I now call the previous question. 

Mr. DEERING. I have an amendment which I desire to offer. It 
is the substance of a joint resolution that has had the approval of 
the Committee on Military Affairs. 

The SPEAKER pro tempore. Does the gentleman from Ohio [Mr. 
NEAL] withdraw his demand for the previous question ? 

Mr. NEAL. No, sir. 

Mr. CONGER. Then I move to lay the bill on the table. 
to offer an amendment—— 

The SPEAKER pro tempore. The gentleman is aware that debate 
is not in order upon a motion to lay on the table. 

Mr. CONGER. I would like to know why other provisions of this 
kind which have been reported favorably may not go into the bill? 

The SPEAKER pro tempore. That is a question which it is not the 
business of the Chair to answer. 

Mr. NEAL. This bill has been reported by the Committee on Mil- 
itary Affairs after full consideration 

The SPEAKER pro tempore. Debate is not in order. It is within 
the power of the House to vote down the demand for the previous 
question, if it so desires, leaving the bill open to any amendment that 
nay be offered. 

Mr. CONGER. Then I withdraw my motion to lay upon the table. 
The SPEAKER pro tempore. The gentleman from Ohio demands 
the previous question. 

The previous question was not seconded. 

Mr. CONGER. I move the following amendment : 

Four condemned cannon and cannon-balls for the soldiers’ monument in the city 
cemetery of Port Huron, Michigan. 

Mr. FINLEY. I call for the regular order. 

_The SPEAKER pro tempore. The regular order is the considera- 
tion of the bill now pending before the House. 


I desire 
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Mr. SPARKS. Ido not know the character of the amendments 
which are to be offered, but I will say that in the Military Commit- 
tee we have gone upon the general rule to allow these condemned 
iron cannon to be granted for these monumental purposes. If the 
pending amendment is confined to that and grants condemned can- 
non without the balls I shall have no objection to it, 

Mr. CONGER. Very well; let it be modified so as to read “ four 
condemned cannon for the soldiers’ monument in the city cemeterv 
of Port Huron.” , 

Mr. SPARKS. Otherwise it would be a discrimination against all 
the provisions in the substitute. 

Mr. CONGER. I will so modify my amendment, in compliance 
with the suggestion of the chairman of the Committee on Military 
Affairs. 

Mr. BUCKNER. Will the gentleman from Illinois allow me? I 
desire to ask my friend from Illinois who has reported this bill 
whether he has information from the Secretary of War there are no 
condemned cannon or there are not condemned cannon sufticient in 
number to comply with these various requests ? 

Mr. SPARKS. In answer to the gentleman from Missouri, 1 will 
say that the Secretary of War has informed the committee there are 
none. The committee, however, have gone on the theory that there 
will be condemned cannon. There are plenty of cannon. Many of 
them will be of no more utility than this or be used for old iron. In 
view of condemnations of cannon in the future, we have concluded 
to act on these various requests, 

Mr. BUCKNER. I will move to lay the bill and amendment upon 
the table. 

Mr. CANNON, of Illinois. Before that motion is voted on, I hope 
the gentleman will yield to me for a moment. 

Mr. BUCKNER. I will move to lay the pending amendment upon 
the table. 

The SPEAKER pro tempore. 
the bill with it. 

Mr. BUCKNER. I understand that. 

Mr. CANNON, of Illinois. I ask the gentleman to withdraw his 
motion for two minutes, 

Mr. HUTCHINS. Lrise to a point of order, that gentlemen should 
take their seats, as we cannot hear what is going on by members 
leaving their seats and gathering in front of the Speaker’s desk. 

The SPEAKER pro tempore. The Chair recognizes the point as 
well taken, and begs members to resume their seats so the business 
of the House may be transacted. 

Mr. SPARKS. I wish to say in respect to this substitute 

The SPEAKER pro tempore. Debate is not in order, as the motion 
pending is to lay upon the table. 

Mr. SPARKS. I do 
that—— 

The SPEAKER pro te mpore. Debate is not in order. 

Mr. SPARKS. I got that far anyhow. [Laugiter. ] 

Mr. BUCKNER’s motion was disagreed to. 

Mr. CONGER’S amendment was then agreed to. 

Mr. DEERING. I move the following amendment, and will state 
that it has been acted on favorably by the Committee on Military 
Affairs : 


Four condemned cannon for the monument at Charles City, in the State of Iowa 





Under the rule that motion will carry 


not want to debate it, Il want simply to say 


The amendment 


Mr. THOMAS. 


ro Mound City National Cemetery, for mon 


cannon 


vas agreed to. 
I move to amend as follows: 


mental purposes, ten condemned 
Mr. SPARKS. We have not been in the habit of giving that num- 
ber. 

Mr. THOMAS. I will modify it, then, and make it “ four.” 

The amendment was agreed to. 

Mr. KEIFER. I move the following amendment: 

To Fern Cliff Cemetery Association of Springfield, Ohio, to be placed at the 
soldiers’ monument in its cemetery, four condemned cannon. 

Mr.ATHERTON. Iwish to know whether we have cannon enough 
in the country to fill the bill, taking all the cannon that are con- 
demned and all that are not. 

Mr. SPARKS. As I said before, we have no condemned cannon 
now. 

Mr. ATHERTON. What, then, is the use of passing this bill, giv- 
ing away what we have not got? 

Mr. SPARKS. Simply because we 
which will be condemned. 

Mr. KEIFER’S amendment was agreed to. 

Mr. FINLEY. I move the following amendment : 

For cannon at the soldiers’ cemetery at Bucyrus, Ohio. 

Mr. HAYES. 
hausted ? 

Mr. SPARKS. How many are provided for in that amendment ? 

Mr. FINLEY. The number is not fixed. 

Mr. CANNON, of Illinois. I move to strike ont “for” and insert 
‘‘four,” and to insert the word “condemned” before the word “ can- 
non.” 

Mr. FINLEY. I accept that as a modification of my amendment. 

The amendment, as modified, was agreed to. 


know there are some cannon 


Is not our stock of condemned cannon about ex- 





et en 
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Mr. WARD. I offer an amendment to come in after the one just 
adopted 

The Clerk read as follows 

lor Post Wilde, Grand Army of 


lemned cannon for monumental 


lhe amendment was agreed to. 

Mr. VALENTINE l offer an amend! 
Phe Clerk read as fol] 

For monument » Ger 


emne nil 
The amendment agreed 
Mr. GEDDES. ! an amendment to the ¢ 
ask to hav { I 


The ¢ 


s amendment is agreed to. 

ATHERTON Mr. Speaker, I move to re mit tl bill, with 
ndments, to the Committee on Military Affairs. t is evident 
that these cannon cannot be furnished. They are not in existence. 

Mr. SPARKS. I donot know how far this is going to run; but I 


think there will be enough cannon. There are no cannon on hand 
ip] ed to this purpose at present, none having been 
] 


only allowing four cannon in each of these | 


think there are only twenty-three bi consol- 
lated into this one, which is a substitute for all of the original bills. 
I have no doubt that sufficient cannon will be condemned to meet 
ill the requirements of this bill and the amendments which are pro- 


posed to it. Ido not know who brought this measure up this morn- 


ng; Ldid not; but we may just as well dispose of it now 


Phe SPEAKER pro tempore. The question is on the motion of the 


nan from Ohio, to recommit the bill. 
» House divided; and there were—aves 67, noes 60. 

ir. WILLIS. I offer an amendment. 

Che Clerk read as foliows 

Four condemt! innon t u 
Kentucky, 

Mr. NEAL. I ask the previous question upon the bill and pending 
amendment, 

Mr. CANNON, of Illinois. I desire to be recognized to speak to 
that amendment. 

The SPEAKER pro tempore. The demand for the previous ques 
tion will cut off all debate or amendments. The question is on sec- 
onding the demand for the previous question. 

ke House divided ; and there were—ayes 28, noes 59. 

So the previous question was not seconded. 

Mr. CANNON, of Illinois. I now rise to discuss the pending amend- 
ment 

Mr. CONGER. 1 understood that the gentleman moved the pre- 
vious question on the bill 

Mr. CANNON, of Illinois. That is a mistake. I did not move the 
previous question. 

Mr. WILLIS. I wish to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it 

Mr. WILLIS. What has become of the amendment which I offered ? 

Tlie SPEAKER pro tempore. That amendment is pending, and the 
gentleman from Illinois desires to discuss it. 

Mr. CANNON, of Illinois. Mr. Speaker, this, as I understand it, is 
, report from the Committee on Military Affairs. 

Mr. SPARKS. Not these amendments. 

Mr. CANNON, of Illinois. Iunderstand that; but the bill to which 
these amendments are added is a report from the Committee on Mili- 
tary Affairs, and, as I am informed, they have made up their bill from 
all of the bills which have been regularly introduced for six or eight 
months past and referred to them and considered by that committee. 

Now, then, a bill is reported to the House and referred in due pro- 
cess for consideration to that committee. The committee consolidate 
these bills into one general bill which they introduce here. When 
that bill comes up for consideration before the House gentlemen offer 
amendments by the score, of which I do not complain unless it jeop- 
ardizes the passage of the bill; but whet Ido complain of is that they 
not having thought enough of their respective localities to introduce 
bills individually and have them referred regularly, now ask to load 
this bill down with amendments after it is reported from the com- 
inittee. 

I object to that mode of proceeding. The result is certain defeat 
of the bill unless there be a limit to their introduction. If these 
amendments are to continue, the meritorious measures which have 
been referred to and investigated will be defeated, while it is true 
that the measures which are proposed in the way of amendments may 
be equally meritorious, but they are introduced at a time when there 
is no opportunity to investigate their merits and the result will be 
not only to strike down the amendments but the original bill itself. 

Now, Mr. Speaker, I have for seven years in my place in this House 
voted for bronze cannon by thousands and tens of thousands of dol- 
lars’ worth for monumental purposes, all over the country; but I did 
it because I believed it was a wise expenditure of money to com- 
memerate our fallen heroes. Here is a bill to donate iron cannon to 
certain places throughout the country for monumental purposes, and 
I agree that the bill ought to pass. It is true that there are at pres- 


| amount of ordnance that it is well known will be condemned ip ti;, 





ent no condemned cannon on hand, but it is also true, as has lec: 
stated upon this floor, that there must be in time a large number . 
cannon condemned as worthless except for old iron, and this meh 
will be sufficient to meet all of the requirements of this bill. I be ; 
the House, therefore, to give the previous question on this bill and +)" 
pending amendments, so that it can be passed at once and not los 


oaded 


| down with fifty or a hundred unconsidered amendments. 


Mr. SPARKS. Mr. Speaker, prior to acting upon any of these })j}) 
the Committee ou Military Affairs conferred with the Secretary . 
War and had a communication from him stating that there were 
no condemned cannon, but in view of the fact that we had a | 

+ 


irg 
lie 


it was the sense of the committee as there were perhaps thirty hill 


introduced, to allow them to become law, and reported favyoral 


LOlY 


| those which conformed to certain requirements established by 
| committee. All of those bills were consolidated and reported j 


substitute, which is the pending bill. 

Now, at some time, I propose to try to get this bill up for act 
and endeavor to prevent this scramble to have every little place py; 
upon it. 

As my colleague has said it is unfair to those gentlemen who int) 
duced bills in good time early in the session, and had them referred 
to the Committee on Military Affairs, to be thrown out now by th 
other gentlemen scrambling to get grants of condemned cannon { 
their respective localities in the way of amendments. 

It is clear we can do nothing with this bill to-day in this shape a) 


st 


All 


with a hundred applicants for amendments. I think that of these 


| condemned cannon, and of those that ought to be condemned, there 

| are enough perhaps to supply all those places. These cannor 
worth nothing except for old iron, and if they can be used to ad 

| cemeteries or for monumental purposes, it would be far better to us, 

| them in that way than to break them up and sell them for old 


I think they might be very well given for these purposes. But to get 
‘ ; ‘ b ret 


| at it in any reasonable shape it seems to me the bill ought to go back 


to the committee with all the amendments. I therefore move that 
the bill be recommitted to the Committee on Military Affairs togethe: 


with all the amendments, and if the House will agree to it I willask 
that the committee have leave to report at any time. 


Mr. WILSON. ILask the gentleman whether the Committee o; 
Military Affairs have information as to the number of condemned 


cannon now on hand? 


Mr. SPARKS. There are none. 

Mr. WILSON. Can he state the number of cemeteries now apply 
ing? 

Mr. SPARKS. I cannot. 

Mr. WILSON. I concur in the view that the bill should be recom 
mitted. 

The question being taken on the motion of Mr. SPARKs, that the 
bill with all the amendments be recommitted to the Committee on 
Military Affairs, it was agreed to. 

Mr. CANNON of Illinois. I ask unanimous eonsent that the com- 
mittee may have leave to report at any time. 

Mr. KITCHIN. I object. 

ORDER OF BUSINESS. 

Mr. ROBINSON. I demand the regular order. 

Mr. SPARKS. I ask the gentleman to withdraw the demand for 
the regular order that I may report back an executive document from 
the Committee on Military Affairs for reference to another committee. 

Mr. ROBINSON. I yield for that purpose. 

CLAIMS FOR BOUNTY AND BACK-PAY. 

Mr. SPARKS, by unanimous consent, reported back from the Com- 
mittee on Military Affairs a letter from the Secretary of the Treas- 
ury, in response to a resolution of the House calling for information 
as to the cause of the delay in payment of claims for bounty and back 
pay, and moved that the committee be discharged from the further 
consideration of the same, and that it be referred to the Select Com- 
mittee on the Payment of Pensions, Bounty, and Back Pay. 

The motion was agreed to. 

AGREEMENT WITH UTE INDIANS. 

The SPEAKER pro tempore. The Chair lays before the House a 
message from the President of the United States. 

The Clerk read as follows: 

To the Senate and Howse of Representatives 

I have the honor to transmit herewith a communication from the Secretary ot 
the Interior with reference to the agreement made with the chiefs of the Ute In 
dians recently in Washington, a copy of which was submitted to Congress on the 
9th of March last. 

rhe special and immediate attention of Congress to the imminent danger at- 
tending the postponement of appropriate legislation to carry into effect the stipu 
lations of this agreement is urgently solicited. 

R. B. HAYES 

EXECUTIVE MANSION, May 25, 1880. 

The message of the President was referred to the Committee on 
Indian Affairs, and ordered to be printed. 

COMMITTEE ON THE PACIFIC RAILROAD, 

The SPEAKER pro tempore. The gentleman from Maryland [Mr. 
McLane] asks unanimous consent that the Committee on the Pacilic 
Railroad have leave to sit during the sessions of the House for the 
remainder of this session. 

There was no objection. 
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WITHDRAWAL OF PAPERS. 


, motion of Mr. MORSE, by unanimous consent, leave was given 
to Wi a iw from the files of the House the papers in the case of Mrs. 
Mf ry A. Hoyt, there being no adverse report thereon. 

On motion of Mr. DE LA MATYR, by unanimous consent, leave was 
to withdrawn from the files of the House the papers in the case 
Earl, now before the Committee on Pensions. 

SALE OF OGLETHORPE BARRACKS. 

The SPEAKER pro tempore by unanimous consent, laid before the 
Honse a letter from the Secretary of War, recommending that au- 
thor rity be given to sell Oglethorpe Barracks, Savannah, Georgia ; 
which was referred to the Committee on Milit: ary Affairs. 

SURVEYS UNDER CAPTAIN G. M,. WHEELER. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War recommending the com- 
pletion of surveys under Captain George M. Wheeler, and asking 
an appropri: ation of $30,000 therefor; which was referred to the Com- 
mi a on Appropriations. 

LEAVE OF 

The SPEAKER pro tempore. 
quests for leave of absence : 

Mr. EINSTEIN, indefinitely, from Wednesday, 
of important business ; 

Mr. HUBBELL, for three days, on account of important business ; 

Mr. CHITTENDEN, for two days; 

Mr. MCLANE, for Friday and Saturday ; 

Mr. Davis, of Illinois, after to-morrow ; 

Mr. ALDRICH, of Illinois, for the remainder of the session, after the 
80th instant 5 

Mr. RusSSELL, of Massachusetts, 
portant business ; 

Mr. DAVIDSON, indefinitely, after June 2; and 

Mr. ALDRICH, of Rhode Island, for seven days, on account of im- 
yortant business. 

Mr. HUTCHINS. 
ask, for information, 
absence. 

The SPEAKER pro tempore. The Chair cannot answer that ques- 
tion without being furnished with the information by the Clerk. 

Mr. HUTCHINS. I object to any indefinite leave of absence being 
granted. If the gentlemen will fix the time I will not object. 

The SPEAKER pro tempore. If the gentleman from New York in- 
sists on his objection, leave of absence will be granted only to those 
gentlemen who have specified the time. 

Mr. HUTCHINS. I object to leave of absence being granted in- 
definitely except in cases of sickness. We will soon be without a 
quorum at the rate we are now going on. 

The SPEAKER pro tempore. The objection of the gentleman from 
New York [Mr. Hurcurs] will be entered on the Journal. The re- 
quests to which his objection does not apply will be granted. 

EVENING SESSION FOR FOREIGN AFFAIRS COMMITTEE. 

Mr. COX. I desire to make a request of the House in the interest 
of public business. I ask that to-morrow night be assigned to busi- 
ness of the Foreign Affairs Committee. ‘There has been no assignment 
made as yet for the consideration of the reports of that committee. 
Our business is pressing; and J ask that the session of to-morrow 
night commencing at half past seven be assigned to the Foreign Affairs 
Comittee for the consideration of the immigration and other bills. 

Mr. BLOUNT. I shall object unless an exception is made in favor 
of appropriation bills. 

Mr. COX. Ilagree to that exception. 

Mr. CONGER. I ask that revenue bills be excepted also. 

Mr. COX. I will agree to that also. 

The request, as modified, was then agreed to by unanimous consent. 

REPEAL OF CLAYTON-BULWER TREATY. 

Mr. KING. I ask unanimous consent that Friday evening next, 
at half past seven o’clock, be set apart for the consideration of the 
resolution reported from the Committee on Interoceanic Canal, and 
also the report of the Committee on Foreign Affairs looking to a 
repeal of the Clayton-Bulwer treaty. 

Mr. BAYNE. I object. 

Mr. KING. This isa subject of national importance. 

The SPEAKER pro tempore. Objection is made to the request. 

Mr. KING. I desire to appeal to the gentleman to withdraw his 
objection. 

Mr. BAYNE 


given 
of [saad Le 


ABSENCE. 
The Chair submits the following re- 


May 26, on account 


for ten days, on account of im- 


I desire to address a question to the Chair. I 
how many gentlemen have now got leave of 


I do not withdraw my objection. 
ORDER OF BUSINESS. 

Speaker, I desire to ask consent 

I thought that I called for the regular order 


Mr. TUCKER. Mr. 

Mr. ROBINSON. 
some time ago. 

The SPEAKER pro tempore. 
man from Virginia. 

Mr. TUCKER. I rise for the purpose of making a report from the 
Committee on Ways and Means, and I ask my friend from Georgia 
(Mr. Blount] to allow me to make a statement of a minute or two, 
after which I think there will be no objection to the passage of the 
resolution I desire to report. 





The Chair desires to hear the gentle- 


i ____ 
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The SPEAKER pro tempore. Does the gentleman from Massachu- 
setts [ Mr. ROBINSON ] withdraw his de mand for the regular order ? 

Mr. ROBINSON. I cannot, because I have already refused several 
other gentleme n who requeste d me to do so. 

The SPEAKER pro tempore. The regular order be ing called for 
the morning hour will now begin 

Mr. BLOUNT. I move to dispe nse with the morning 


LEAVE OF ABSENCE. 


The SPEAKER pro tempore. Pending the motion to dispense with 
the morning hour, the Chair will submit sundry requests to the 
Tlouse : 

Mr. KircHiIn 
of May; and 

Mr. HeILMAN asks leave of 
remainder of the session. 

Mr. HUTCHINS. I object to the last request. 

Mr. McCOOK. [Is it within the power of any one member of the 
House to object to granting leave of absence by the House? 

The SPEAKER pro tempore. Most certainly it is. 

Mr. McCOOK. Must not the request be submitted to the House 
for its determination ? 

The SPEAKER pro tempore. The Chair will submit to the gentle- 
man from New York, [Mr. McCook, ] and the Chair is sure that the 
gentleman will at once recognize the correctness of the proposition, 
that these requests cannot be considered by the House except by 
unanimous consent, pending other business. 

Mr. McCOOK. I recognize that. 

The SPEAKER pro tempore. And the gentleman from New York 
{Mr. Hurcuins] objects to the consideration of these requests. 

Mr. TOWNSHEND, of Illinois. I am anthorized to modify the re- 
quest of the gentleman from Indiana [Mr. HEILMAN] so that he be 
granted leave of absence for eight days from Saturday next. I think 
there will be no objection to that. 

The SPEAKER pro tempore. Is there objection to granting the re- 
quests as modified } 

There was no objection, and the requests were accordingly granted. 

Mr. DAVIDSON. I modify my request for leave of absence so that 
it be granted for two weeks from the 3lst of May. 

There was no objection, and leave was accordingly granted. 

ORDER OF 

Mr. ROBINSON. I now 
order. 

The SPEAKER pro tempore. 
gentleman from Georgia, [ Mr. 
hour of to-day. 

The motion was agreed to, two-thirds vofing in favor thereof. 

Mr. BLOUNT. I now move that the House resolve itself into 
Committee of the Whole on the state of the Union for the further 
consideration of the sundry civil appropriation bill. 

The motion was agreed to. 

The House accordingly resolved 
Whole, Mr. SIMONTON in the chair. 
SUNDRY CIVIL APPROPRIATION BILL, 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of proceeding with the consideration of the bill (H. 
R. No. 6266) making appropriations for the sundry civil expenses of 
the Government for the fiscal year ending June 30, 1881, and for 
other purposes. The Clerk will report the pending paragraph. 

The Clerk read as follows: 

National Board of Health 

For salaries and expenses of the National Board of Health and to carry out the 
purposes of the various acts creating the National Board of Health, $75,000, or so 
much thereof as is necessary. 

The CHAIRMAN. The pending question is upon the amendment 
of the gentleman from Tennessee [Mr. YOUNG] to the amendment of 
the gentleman from Louisiana, [ Mr. KING. ] 

The amendment of Mr. KING was to strike out ‘ 
sert “ $125,000.” 

The amendment of Mr. YouNG, of Tennessee, to the amendment of 
Mr. KING was to strike out “$125,000” and to insert “$150,000.” 

The CHAIRMAN. When the committee rose yesterday debate 
upon the pending amendment and the amendment to the amendment 
had been exhausted. If there be no objection, however, further de- 
bate will be allowed, and the Chair will recognize the gentleman 
from Ohio, [Mr. KEIFER. ] 

Mr. KEIFER. [yield my time 
{Mr. McGowan. ] 

Mr. MCGOWAN. At the close of the discussion yesterday after- 
noon we had just had some very severe criticisms and strictures npon 
the National Board of Health. The Committee on Appropriations 
recommended in the paragraph under discussion that $75,000 be ap- 
propriated for the ordinary expenses of the National Board of Health, 
although that board had asked for more than double that amount 

It has been charged in this debate that this board has not used 
good judgment and has not exercised good business ability in the 
expenditure of the appropriation given to it by the originalact. Gen- 
tlemen have made that criticism who I believe make no pretense to 
savitary science orto any ea particular ability upon that sub- 
ject. Who are the members of the National Board of Health? They 
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are men selected from the best sanitarians in the country, men who 
have given their whole lives to the study and investigation of this 
subject ‘J hey are intelligent and honorable men. and have er! tered 
ipon the prosecution of a most responsible duty. Phe presumpti 
hould at least be in their favor, not against them. 


Yellow fever had swe pt over a whole section 11S ry, nearly 
astating it, costing the charitable pe yf the untry more than 
000,000, costing the country thousand 
ing itscommerce tothe extent of m ns more. provide against 
another epidemic of that ] l l i 
tation of another such 
created by act of Co 
W! has that board of 
1870. on the occasion of ] 7 I 
terrible 
mere theories; 
act that the Nation: 
i hal quarantine law, 
in Memphis and hold if 
f the country. It 
t did not come 
from anothe rep 
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Her bhne ha er ie 
Mr. THOMAS Tl RNER obt 
Mr. MCGOWAN. 
Mr. MCGOWA thairman, what Is asker 
of He: lth in th rst place, 344,400 for 
Tl is a mode 
nd the Mississi} 
ed theexpenditure 
: t sof the board | 
r extravagance But the gentleman f1 
HAWLEY |] who cited led | 
ese expenditures had no 
Mr. HAWLEY lL said cor 
Mr. MCGOWAN. The cont: I 
ments were made f contracts; but only a single 


five contr is | let—the one for Ship Island. 


been canceled and new advertisements have been mad 
proposals wert I; » th board would not accept 
ire these buildings which are sought to be erected by 
joard of Health permanent hospitals, as has been said | 
man from Connecticut. On the contrary, the board prop 
put up what the law provides for—temporary structu 
which shall cost more than $4,000. 
Mr. BLOI mt I would 
that informati 
Mi McGOW AX very adly tell the gentlema 
ll that I get this inform n from the vice-president 
f health, Mr. Billings. 
Mr. BLOUNT. The board is on record here the other way, as 
nding $50,000 for one building and $35,000 each for two others. 


Mr. MCGOWAN. On the contrary, the board is not “ on record the 
other way I have in my hand the estimate which was read by the 
gentleman from Georgia yesterday. It isan estimate of expenditures 
for the establishment of quarantine stations, not for h« ~ tal build- 
ings. Now what does it require for a quarantine station? Something 


more than a hospital building. Wharves, boats, places to unload 


cargoes, places for fumigation. All these are necessarily involved | 


in the proposed appropriation of $50,000 for a quarantine station at 
Ship Island. This amonnt is not for a mere hospital building. On 
the contrary, all the quarantine stations of the Mississippi to | 
entirely without buildi , the board proposing sit iply to use tents 
for these purposes. he expenditure asked is for tugs and boats, for 
the securing of locations, and for other expenses necessary for quar- 
antine and inspection purposes 

Gentlemen will understand very well that there is a great differ- 
ence between a hospital and a quarantine station. At a quarantine 
station there have to be not only hospitals for the sick, but also 
buildings for the well; there have to be buildings in which to store 
goods, buildings for fumigating purposes, wharves; a thousand and 
one necessary attendant expenses have to be estimated for. The 
charge that they are attempting to violate the law by putting up 
permanent buildings is altogether an error. 

This board is composed of a number of medical gentlemen, besides 


| one law officer from the Department of Justice specially detaile 
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the purpose. Most of this work is supervised by the Tre ae 
partment. There is no danger that the board will violate the 
and in view of the care with which it has heretofore executed 
du bie s there is very slight danger of extravagance in expenditurs 
'HAIRMAN. Discussion on the pending amendment is a rain 
: gain 


roy but there seems to be a disposition on the part of mem 


‘rs to still further pursue the discussion. 

Mr. HAWK. I move t ike out the last word. 

Mr. COX. |] eee a te. 

a oe iT. And I demand a vote 
HOOKE R. I ask the gentleman withdraw his amen 
BLOUNT. I object to further extension of the debate. 
McGOWAN. I withdraw the formal amendment I was ; 


+} 


CHAIRMAN. rhe gentleman was speaking on the amendmen 
gentleman from Tennes 5, (Mr. YOUNG. ] 
Mr. HOOKE It. asl » gentleman from Tennessee, 
draw his amen ! lI 


, . whiel 
suit my friend from ssissippi quite as well, f r $125,000. Tha 
unless he prefers to gx n now. 

Mr. COX 
Mr. eee sist on being heard on the pending 

I have jus l 
/HAIRMAN., » gentleman from Mississippi will procee 
YOKER. Mr. Chairman, I desire to say in response to 

} irom New York | Mr. Mct COooK F 

uurse of his speech, that wl en the orig 

1| Board of Health and « 

line of defense of ie conn 

men on this side objecte I 
ry, we insisted precisely as 
»’ from New York, [| Mr. Cox, | tha it in estab- 
the 1 onal quarantine it was de siened to have outposts of 
defense agai his insidious disease upon the ocean, 
it fe] I proper!} under the conduct ar vol 6f the Mat 
ment. We insist I that you should not, therefore, str 
State boards of heal »municipal boards of health, a1 
boards of health whi i sabahs hi shed quarantine vil « 
To this extent, and this extent alone, ; 
i tion. 
originally was 
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asked, what has it accomplishes 
ished this: 878, when this terrible scourge h 
tated this whole land and when the National Gov 

appropriated first $50,000 and subsequently $500,000, maki 
appropriation of $550,000, I 
to cure that which was incurable, not to extirpate the disease 
it was in existence, but to prevent its recurrence. Yet my 
from New Yo k as ked the question, What has this National Bo 
Health done ir, it has doneeverything. It has systemat 
quarantine by the States, cities, and municipal authorities 
whole land. th rendered them everywhere efficient where 
were ineflicient. We know that in 1878 it suppressed all appea 
of the yellow fever at roe sans il the accidental passage of 
steamer Emily Souder propagated fell disease which swept its 
vay up the Mis aetna Valiey, stopping not until it reached the high 


It ‘ f > 


i was done or what, sir? 
} 4 +5 
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regions of Ohio. 

What has that board done? It has done this: it has rendered 
efficient the quarantine of New Orleans. It is true the yellow feve 
did .ppear there in a slight degree last year when the gailant Gen- 
ral Hood and some of his unfortunate family met their fate at its 
iands. It is true it appeared some hundred miles below Memphis in 
my own city, and physicians were sent there by the Board of Health. 
Dr. Craft, ot Jac kson, and Dr. Banks, of Vicksburgh, and Wirt John- 
ston, the president of the State board of health of Jackson, were sent 
there, and for two months or more they were prisoners at the smal 
town where the disease had broken out, with no companions except the 
dead bodies of yellow-fever victims and the convalescents, whom 
their skill had saved, around them. The National Board of Health 
has rendered efficient every municipal, county, and State board of 
health, and it has adopted rules which are universal in their appli 
cation. 

Now, because it proposes to establish certain wae stations 
it is tobe struck down. The gentleman from Connecticut [ Mr. Haw- 
LEY ] was mistaken when he said these expenditures had been made 
Che paper he read from the National Board of Health was an est 
mate of the expenses for the erection of quar: wntine stations t! 
propose to build. Irefer to the paper itself. It says 
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Esti-nate of erp nditures from March 31, 1880, to June 30, 1880. 


For « etablishment of quarantine stations and erection of quarantine build 
ing, namel 
At Hampton’ Roads, Virginia . as wae $35, 006 
At Sapelo Sound, Georgia SO 20, 000 
At Ship Island, Mississippi...........-...--.. cbbanbeaeee ened ‘ 56, 000 
On Mississippi River. - - 35, 000 
For improvement quarantine st arolins he 2, 000 
For aid to other quarantine stations ...... 20, 000 
For aid to local and State boards of healt! 5, 000 





eee eee 





1880. 





This amount, however, is not yet expended. It is only in the proc- 
ess of expe ynditure. It is necessary at Ship Island and other points 
"arantine stations should be established, so every ship coming from 
; foreign country where yellow fever makes its home is compelled 
+) touch and show a clean bill of health before being admitted, as in 
the case of Ship Island, into the mouth of the Missi ssippi River. 
When a hip has passed Shi ip Island quarantine station, after having 
chow! an bill of health, it then meets the board of health of the 
Sta Th ouisiana, and afterward of all the States along the river 

| it + strikes C airo and even up to Saint Louis, and Louisville on 
Ohio River. 


| say, therefore, Mr. Chairman, that the National Board of Health 
d much. And who arethey? They consist of the ablest men 
this country, the most prominent and distinguished scientists in 


ei! profession. 
“We have first Dr. Cabell, of Virginia, president of - »b board, a gen 
man of high culture and experience; Dr. Bowditch, of Massac chu- 
tts, a gentleman than whom there is no one who is more familiar 
ith the origin and treatment of these epidemic diseases ; Dr. Bemis, 
of lowa, a gentleman of well-known ability in profession; Dr. 
Mite ell, yf ‘Tennessee ; Dr. Smith; Dr. Verdi, of this city, all men 
of h ch atte 1inments in the profession which they adorn, and in whose 
hands the country will be willing to see millions confided to free 
‘he country from this terrible periodical scourge, which has too often 
imated the cities of the South, ch: anged all commercial relations 
ised losses to the amount of mil 
. COX. Mr. Chairman, I know it is ung 
irks in reference to a measure of this 
i was not here yesterday when gentlemen 
per 
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RECORD does not show—th: it ‘he 
there was no consideration for the 
ney which had been expended and was asked. In that light it is 
i fraud upon the ' This board lone no good. Itisa 
‘ious impediment, a junketing excrescence. After the epidemic 
s gone, is it not out of its sphere? It] » fight; and 
yhen it was here, it made no fight. 
Mr. HOOKER. Will the e gentleman pern 


made then. ldid : not then know the mnel of 
When I charged that it was a swindle on 
that connection I said—what the 


irge sum was @ swindle because 





l'reasury. has ¢ 


1as LO epidemic t 
lit ine to ask him a ques- 


Mr.COX. Yes, sir. 

Mr. HOOKER. This board issimply preventive. It is not inte 
for the treatment of disease, but simply to provide means to p 
ts recurrence or + ape in the country. 

Mr. COX. That is not a question. The gentleman is usually « 
t in his logic. The gentleman is right, however, when he said that 
shen the board was established the question of State rights was 
considered by both s The identical proposition which the 
rentleman from Mississippi {Mr. MANNING] referred to yesterday 
msidered long before he came here. Mr. Bromberg, of Mobile, 
undertook this question when he was a member of Congress. We dis- 
ase of Ogden and others, making a dividing line between 
the local or police and the Feder: I authority. In a bill introduced 
here before the Hartridge bill, we passed upon this question. Wecon- 
sidered the question as to whether the Federal hority could or 


‘al aut 
should come in conflict with the local authorities. We showed then 
We distrusted 


how the local quarantine performed effective service. 

Federal supervision. We reserved local right by special provisos. 
But that bill did not suit gentlemen then. They wanted to make a 
grand Federal bureau here; and if I remember aright, the bill was 
finally dropped because my amendment for local supremacy was not 
what was desired. 

Thus we began with a bit of a bill, but it has grown monstrous. It 
is now, instead of a harmless benevolence, a hideous devil-fish, with 
ts arms and ecraws and suckers clasped around our polity, absorbing 
and choking all the powers of the local boards of commerce and quar- 
antine and all police regulations upon such subjects of local concern- 
nent, 

The gentleman from Michigan said that cholera has been dissemi- 
nated from the local quarantine in New York. Mr. Chairman, there 
has been no cholera in New York for thirty-two years. 
the cholera was there as an epidemic—never since. It was brought 

ere from Philadelphia. There has been such a perfect system of 
quarantine at New York—and paid for by New York—that it has pre- 
served the city and its surroundings and connections from epidemics 
for over thirty years. Why? Because there were local officers and 

regulations. "There was, and is yet, local accountability, and that is 
the secret of our freedom from epidemic diseases. 

When Mobile failed here to get the general system her member 
proposed, she began a system of local quarantine. She perfected 
her own hygiene and made her own police effective. W hat was the 
result? When Memphis, all rotten and in stench, and other cities 
almost as bad, gave hospitality to the yellow fever, Mobile went 
through safely. Why? Because of her sensible loc al quarantine 
guards. 

Mr. MANNING. Will the gentleman permit me to ask him when 
Was it that these decisions were discussed ? 

Mr. COX. They were discussed when Mr. Bromberg came here, be- 
fore the gentleman from Mississippi was a member of ‘this House, and 
they were again discussed in the Hartridge bill. 
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bill suited my 





Mr. MANNING. I understood that the Hartridge 
friend from New York then. 

Mr. COX. It did suit me, with my amendment which was adopted. 
It was an amendment to the bill which de prived it of its obnoxious 
features. That amendment was, that there should not be any inter- 
ference with the local or police boards of health, and that the Federal 


Governmentshould not be permitted to interfere. Having that amend 
ment in the bill, I agreed to the bill and championed it. It saved our 
New York quarantine. But this proposition is a step in advance of 
that, asthe next paragraph shows. This is a measure that will rob 


openly and insidiously the local authority of its powers, while the 
quarantine system of the United States will absorb all the il svs 
tems by this abnormally increased system. 

Mr. HOOKER. It has not done so yet. 

Mr. COX. It isin process of absorption, as my genial friend would 


say: ‘‘in process of absorption. 

Now, I will acknowledge the elegant compliment from my friend 
from the Memphis district, [Mr. YouNG.] I was, I confess, gratified 
as well as surprised at the beautiful and undeserved tribute which 
was paid me by my friend, for exertions in behalf of _ saving 
service. Representing that service, I was glad, in a way, that I was 
absent at the time of such unexpected praise. Praise from the conlae 
worthy is praise indeed! It was like apples of gold in pictures of 
silver. It came near to my heart of hearts. But my friend says that 
I always favored these humane policies, and he is amazed at my de- 
fection on this bill. 

Sir, I have endeavored to be humane 
tion of my country. The life-saving service, like the 
service, has its warrant in the anic law. They ace of 
mercial regulations recognized by the refinement 
Life saving! There is constitutional warrant for th: 
alone and by highest humanity. ‘The purest phil anthec py L know here 
is in observing the law! The greatest of all blessings unde r the Con- 
stitution is to guard with vestal vigilance the divisions of power and 
maintain the barriers between the State and Federal Governments. 
Without this care and vigilance in observing constitutional restric- 
tions on the part of our southern State-rights friends, all our human- 
ity in this country, and especially with reference to their section, would 
be without virtue and will fail utterly and ignominiously at last. 
The great bulwark of all generous impulses and all humane 


+1 
Lie 


under the Constita- 


light-house 
those com- 

ystem,. 
. hot trom God 


and just 


ror 
ors 


of our civil 


projects 


will vanish when you break down the limitations of constitutional 
freedom. 

{ Here the hammer fell. ] 

Mr. ROBESON. If the gentleman from Tennessee [Mr. YOUNG] 
will withdraw his amendment I will renew it. 

Mr. HAYES. I object. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Tennessee [Mr. YOUNG] to the amendment of the gen- 


KING. ] 
will then 


tleman from Louisiana, | Mr. 
graph to be amended and 


The Clerk will report the para 
report the amendment of the 


gentleman from Louisiana [Mr. KING] and the amendment of the 
gentleman from Tennessee [Mr. YOUNG ] thereto. 

The Clerk read the pending paragraph, as follow 

National Board of Health : 

For salaries and expenses of the National Board of Health, and to carry out the 
purposes of the various acts creating the National Board of Health, $75,000, or so 
much thereof as is necessary. 

Mr. KING’s amendment was read, as follows: 

Strike out ‘' $75,000’ and insert ‘‘ $125,000.’ 

The amendment offered by Mr. YOUNG, of Tennessee, to the amend- 


ment was read, as follows: 


Strike out ‘$125,000 ” and insert ‘$150,000 

The question being taken on the amendment ot 
Tennessee, to the amendment, there were—ayes 21, 

So (further count not being called for) the amendn 
amendment was not agreed to. 

Mr. COX. I move now to amend 
“$125,000” and inserting “ $50,000.” 

Mr. BLOUNT. I hope my friend from New York 
upon that amendment. 

Mr. GOODE. What is the pending amendment? 

The CHAIRMAN. ‘The pending amendment is that offered 
the gentleman from Louisiana to strike out ‘' $75,000” and 
$125,000.” 

Mr. GOODE. I desire to be heard upon that amendment. I am as 
much opposed as the gentleman from New York [Mr. Cox] to any 
attempt to build up a grand national establishment here in the city of 
Washington ; my course in this House heretofore has demonstrated 
that fact. But 1 call the attention of the gentleman from New York 
and of the House to this fact, that the present National Board of 
Health has not been established upon any such theory. That gentle- 
man well remembers the debate which took place here in the Jast Con- 
gress, and how the existing law constituting the present board of 
health was constructed upon the theory that primarily quarantines 
and health laws belonged to the States and that the Iederal Govern- 
ment could only come in properly by way of supplementary legisla- 
tion and in aid of the health authorities of the State. 

Now, Mr. Chairman, this board was organized upon that theory; 
and I challenge denial when I assert here to-day that t eminent 
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scientific men who composed that board have acted strictly within 
the purview of the statute creating it. What have they done,sir? I 
call upon the chairman of the sub-committee of the Committee on 
Appropriations, which prepared this bill, to point to a single item of 
expenditure paid out by this board which has not been sanctioned 
and approved by the Secretary of the Treasury. Whenever they have 


had any question of difficulty they have taken the opinion of the | 
Solicitor-General, Judge Phillips. They have taken the opinion of | 
Judge Porter, one of the Comptroll rs ot the Treasury ° they have had 


the approval of the Secretary of the Treasury, and their action has 
been indorsed by the Committee on Epidemic Diseases of this House, 
and the like committee of the Senate. 

Now, what have they done? The gentleman from New York says 
they are gradually grasping power. I call upon him and I call upon 
the Committee of the Whole to take this statement of expenditures 
and show from the beginning to the end where a solitary item of ex- 
penditure has been made against authority of law? There has not 
been one. 

The gentleman says they have undertaken to put up public quaran- 
tine stations. Whzy,sir, the law justifies that. It was not only their 
right but their duty to establish quarantine stations in order to carry 
out the purpose of the organization. It was to prevent the introduc- 
tion of infectious and contagious diseases in this country. And not 
only that, but they have the express authority of law to establish 
temporary buildings for quarantine purposes. The gentleman from 
Connecticut [Mr. HAWLEY] says they are not temporary. Why, sir, 
does he not know that they are built of wood? And what could be 
more temporary and less durable in their character than these wooden 
structures that are here estimated for? Gentlemen have fallen into 
error by supposing that the $35,000 in the one case and the $50,000 in 
the other are to be expended altogether for wooden structures. The 
quarantine buildings themselves oaly cost $4,000. But they must 
have yards and wharves for landing, and buildings to receive freight 


to be disinfected, &c., and all the buildings amount to the sums of | 


money here. 

One word as to what fell from the gentleman from Connecticut 
{Mr. HAWLEY] as to the quarantine buildings at Hampton Roads. I 
want the House to remember that Hampton Roads is a place of call 
for vessels going from the South to the North and from the North to 
the South. Inthe time of epidemics these vessels have people on 
board sick with yellow-fever, and when they land them there is no 
place to put them. To keep them on the vessels where they belong 
would be an actof barbarism andinhumanity. And the object of the 
National Board of Health is to establish a quarantine station at Hamp- 
ton Roads which will do—what? It will not only protect Norfolk and 
Richmond, but it will protect Chesapeake Bay, the city of Baltimore, 
and thecity of Washington, against the introduction of these epidemic 
diseases. 

Now, sir, in the name of humanity, in the name of common fairness 
and of justice, I ask the House to do no injustice to those sick people, 
and to do no injustice to this board of health. 

[ Here the hammer fell. ] 


Mr. HAWLEY. I desire to clear up some misunderstandings of | 


other gentlemen and possibly some apparent errors I may have com- 
mitted. I did say, as I understood the facts to be, that contracts 
had been made for buildings at Hampton Roads, at Sapelo Sound, at 
Ship Island, and on the Mississippi River, and for the improvement 


of the local quarantine station at Charleston, South Carolina. If | 


I was in error on that point it arose from the statement laid before 
us by the National Board of Health, in which they give estimates of 
expenditures from March 31, 1880, to June 30, 1880; that is to say, 
the last three months of this present fiscal year. They estimate that 
they are going to spend during those three months a very large sum, 


and they put down sums for the establishment of quarantine stations | 


and the erection of buildings at Hampton Roads, Sapelo Sound, Ship 
Island, and on the Mississippi River and for the improvement of the 
quarantine station at Charleston. 

1 understood the secretary of the board to say that they had made 
the contracts for these buildings; Iam very sure the secretary of 
the board said that they had made them, but I may have been mis- 
taken. 1am not mistaken in saying that they contemplate building 
them before the Ist of July; there is no question that it is so put 
down in their estimates. , 

Mr. BLOUNT. And they give us some of the accepted bids. 


Mr. HAWLEY. Yes, as the gentleman says, they give us some of 


the accepted bids. Moreover, I have here a statement from the 
Treasury Department showing that that Department has approved a 
requisition of $12,000 for the improvements at Charleston and a 
requisition of $30,000 for the station at Ship Island. Gentlemen say 
that that is not altogether for buildings; lam not sure about that. 
And then there is a requisition approved for $18,000 for establishing 
three quarantine stations on the Mississippi River. 
Mr. MCGOWAN. That is not all for buildings. 


Mr. HAWLEY. My friend from Michigan [Mr. McGowan ] thinks | 


that that does not mean buildings. I do not know very well how 
they can spend $18,000 without putting up some buildings—their 
statement includes buildings on the river. 

Mr. MCGOWAN, For obtaining vessels. 

Mr. HAWLEY. Ido not know whether it is to be expended for 
vessels or not. The Treasury Department declares that it has 
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approved a requisition for three quarantine stations on the M 
sippi River at $18,000. 

Mr. McGOWAN. Is not the gentleman willing to admit that a 
steam-lanunch is necessary for a station? 

Mr. HAWLEY. I am not willing to admit that a station means q 
steam-vessel. 

Mr. MCGOWAN. The expenditure is for that purpose, any way. 

Mr. HAWLEY. Then thestatementis wrong. They have no rich; 
to build a vessel when they obtain a requisition for a station, ~~ 

Mr. MCGOWAN. It may be a wrong statement in the letter, 

Mr. HAWLEY. This is a statement of the Secretary of the Treas 
ury. They propose to build at Pittsburgh a steam-vessel for $20.00 
and launches at something additional ; I do not remember how much 

I say I may be mistaken possibly as to the actual signatures of the 
contracts for the erection of these buildings. But the secretary of 
the board stated, and here is his printed estimate which has been pub. 
lished in the REcorD, that this amount was to be spent during the 
current three months. Whether the contracts have been signed 0; 
not is another matter. But the bids are there for the buildings. 

Mr. MCGOWAN, Will the gentleman allow me a suggestion ? 

Mr. HAWLEY. Certainly; I want to get at the facts. 

Mr. MCGOWAN. It was stated this morning before the Committe 
on Epidemic Diseases, by Dr. Billings, that the contracts had been 
canceled except for the stations on the Mississippi River, and -—— 

Mr. HAWLEY. When were they canceled ? 

Mr. McGOWAN. And that new advertisements had been put in 
the papers. 

Mr. HAWLEY. Very well ; new advertisements aro in the papers 
for other contracts. They are determined to construct the buildings 
and are asking bids for them to-day. And they have stated in the 
statement which has been submitted and printed yesterday in the 
RECORD that said buildings are to be constructed by the 30th of June 
Now, it is a mere verbal quibble as to the rest of it. 

The only question for us to consider is our legislative duty. I am 
not impeaching the board. It is a question of our legislative duty, 
and J think the question is already upon us whether we shall enter 
upon the construction of an expensive system of buildings along the 
coasts, to be cared for from year to year, for they are to be guarded 
and preserved. We will be preparing for an expenditure of $150,000 
to $200,000 a year, even in the most salubrious years, when there is 
no prospect of disease before us. [Here the hammer fell.] Let me 
add one word. The Committee on Appropriations in this bill have 
given to the National Board of Health $250,000. All that that board 
asked was $315,000. We have restricted them in the expenditure o 
some of it to local aid, which the gentleman from Virginia [ Mr. 
GOODE] says was the original purpose of creating the board. 1 call 
attention to the following papers in connection with this matter: 


1SSis- 


TREASURY DEPARTMENT, May 21, 1880 
Str: In reply to the telegram of your committee of to-day, I have the hono 
inform you that requisitions of the National Board of Health have been approved 


and paid as follows 


1879. 
April 4. Salaries and expenses. -- 
May 20. Salaries and expenses..-....-...-- 
June 18. Salaries and expenses ‘ ; 
July 1. Investigating yellow fever at Havana and oth« 


$8, 000 
; . 2, 000 
July 10. Salaries and expens¢ aces ae sie Wiles 2, 600 


August 16. Investigating yellow fever at Havana, &« 
September 6. Salaries and expenses National Board 
September 11. Investigation yellow fever at Havana, &c.... 
September 23. Building for hospital, Pensacola, Florida 
September 23. Two boats for boarding ve ssels 
September 23. Salaries and expenses ‘ 4, 100 
September 23. Salaries and expenses (Tennessee nancy Se 
September 23. Fourtemporary hospitals, Memphis, Tennessee 2, 600 
October 9. Hospital building, East Pascagoula, Mississippi... 2, 600 
October 9. Constructing wharf oh 1, 200 
October 9. Boats for boarding vessels 500 
October 9. Salaries and expenses........-.. oes &30 
October 17. 6, 400 
October 17. 

sissippi 


October 
October 


. Salaries and expenses (Illinois) 
Salaries and expenses (Alabama) 

. Temporary hospital at Mobile, Alaban 
Furniture for same 


~} a} a}! 


October 
700 


October 17. Salaries and expenses (District of Columbia) 300 
I 


October 18. Investigating yellow fever at Havana, 2, 000 
October 25. Investigating yellow fever at Havana, &« ; 2, 000 
November 13. Purchase of tents, &c., to] 
from one State to another... .. — 10, 000 
November 13. Tents at three stations in Kentucl 
November 13. Salaries and expenses 1, 600 “ 
en = ov 
November 13. Salaries and expenses.........------.-----+-+--+- 550 
November 13. Four tents at Richland Parish, Louisiana 250 as 
RO 
November 13. Tents in Arkansas + hare aes 900 
November 13. Salaries and expenses. ... J ce eo 
— 3, 700 00 





es 


zg 








CONGRESSIONAL RECORD—HOUSE. 


3833 








Xi re mb er 13. Salaries and expenses (Texas) ......,....2-.--+--2--e0e. $2, 000 00 

Ton wr 15. Investigating yellow fever at Havana, &c.......... : 102 34 

; T 2 To prevent spread of yellow fever in Louisiana. ..... . 450 00 
To prevent introduction of yellow fever in Me ridian, 

se ealesl sippi. eee ree ecw ews scence rene nerecsccepes Stn eddndccestraa’ 425 00 
necember 2. To preve nt introduc tion of yellow fever in J ackson, Mis- 

sissiDDl ------ ----+++---+eeeees ate e ee ee 505 00 
nber 2 To prevent in troduction of ‘yellow fever in Vicksburgh, 

M ssissippi cipdétensehennankn dundetces «tesnavebb ance oe 730 00 

necember 2 Three quaré untine stations in ee 4,000 00 

cember 9. ‘Two floating stations on Mississippi River 16, 000 00 
ber 9. Special investigation shore line New York Bay, New Jer 


800 00 
mber 27 Two quar: antine st: tations on sou thern coast of Mississippi 


ip ond Horn Islands .......... 1.000 00 














anuary & Salaries and expenses, Memphis, Tennessee....... - 3,451 00 

snuary &. To prevent spread of fever from one State t y another. ane 10, 000 00 
apuary 20. Salaries and expenses (Louisiana, Arkansas, and Ten 

a eSbNSS6ROR COOK CEE de ons cueene ste ce J 5, 500 00 
re £ Salaries and e xpenses (Nations nal Board Health) $10, 500 
Ke . Salaries and expenses (Mississippi) ....-.. 5, 000 

— — 15, 500 00 

March 12. Salaries and expenses (Tennessee) ......... SWssi<ecaweae 6 De 
April 17. Salaries and expenses (Arkansas) ...............- $3, 140 
Apri 117. Salaries and expenses (District of Col imbia) 250 

\pril 17. Special investigations in connection with Academy 

OF SCIOTICE .cccce cccccescesccccccccessecccscvesccccacecs 000 

— 8, 390 00 

May 15. Salaries and expenses (Tennessee) ...........-.-..-. » 600 00 

Total ...... idee stds 5des Keehe Ween ecedenieeseseus 230, 497 14 


The following requisitions have been approved and are bef fore the First Comp- 
oller of the Treasury for recommendation : 











1R79 
October 15. To enable the National Board of Health to make a special 
examination and investigation at Memphis, Tennessee ...... $4, 500 00 
October 20. To enable the National Board of Health to co-operate 
vith the State board of health of Arkansas, in executing rules, &c., 
restricting yellow fever at Forest City and elsewhere...... <a 2,000 00 
salaries of inspectors, sanitary police, disinfectants, and disin- 
ote ont aid wate s | cL aiaes aR dre ies hanes ha aan a deat caidh-cie oe Bean ae & Be 2,000 00 
October 24. Expenses of National Board of Health : 
Furnitt i J. chwteeiae kek eedden 65 Ree Meewaees e500 
BRUTIO GON «oo an cccecs ccvaes ceuecencsces ceccccesbescessscece 1, 000 
Se ee ee 1, 000 
 GhW Eh od woke wepeeteaed aueaue biseadkedesde 1, 000 ° 
PORERID . 66.662 6d o+saicesvaceswoccsnceecavess cemecose . ‘ 500 
Misce llaneous expenses..............--. oesnnyeasteauss 1, 000 
Per diem of members of board .............. 2, 500 
PRVGRINS GOERS GL DOGRG «25 56 oc a ccc ec ccsccecessecscsecce 3, 000 
Pay of inspectors re eT err ery eer Cre rer re 2, 500 
I ee CIO sce Sods cdcers cectncticcusiecdus 1, 000 
—_-—— 14, 000 00 
December 9. Expenses of National Board of Health: 
For pay of employés............ iiedea ise saehas “< . 2, 500 
For per diem of members. ....-. . os ateee 1, 000 
WOW SHOU OE DRAURIOIN ood bi ac dcc cctatocnncseuccs 1, 000 
od a eee ; ae 5, 000 
ee er PE oc cddcuek entnenas dakenenerbens 1, 000 


— 10, 500 00 


December 11. To enable the National Board of Health to make special 
examinations for the purpose of obtaining information on matters 


affecting the public health...................... . . 2, 700 00 
December 24. For the purpose of ¢ stablishing a quarantine station at 

Charleston, South Carolina. ... : . 12, 000 00 
For the purpose of establishing qué wrantine station at Ship Island..... 30,000 00 


For the purpose of wen three quarantine stations on the Mis- 


CEE ish ho oc nons acre asrasasseuscexcaddsnputeaHes ae 18, 000 00 
December 29. To enable the National Board of Health to co-opers ate 

with the commissioners of the District of Columbia in preventing the 

NINE « i.5s ck edad oncivatxhedvcdbGUbkeanteesenronetcdus 5, 000 00 

180. 

January 9. Expenses of the National Board of Health: 

Pay of employés Sau « advelistheedhacdhedun ienas aed pete $3, 000 

PE ceil tiewsdarsvewe navene minted (ohne ty Centeaekdeat 2, 000 

A A ce on Sai ti 4d 49 9544 vines Hemneuey eaNeE Kee an 4, 000 

SOR PINON 5 onc c ecwese sactsecansheecentacevavecs 1, 000 

i Sr SUBS s aie nu Vackpsnddeshwasenbecablineed same 1, 500 

INE sik BW wh oem eve ds Gey. weke ds Kou eonstanneds de 1, 000 


— —-- 12, 500 00 

January 20. To enable the National Board of Health to make special ex 
aminations and investigations at Memphis, Tennessee ...... 
January 29. To enable the National Board of Health to co operate with 
State board of health of Tennessee in enforcing rules to prevent 


, 000 00 


I I, SN i ic caite dha ssc chincdeueesebuaneecendes chenar 500 00 
January 29. For payment ‘of fees of counsel to dissolve an injunction at 
Me mphis, > do.) wid skieulg acepen bnedeeweccavewtend Cikeed 500 00 


February 7. To enable the National Board of Health to co- ope rate with 

the commissioners of the District of Columbia to prevent the spread 

Oe een nn nae und aenschaly sues 6 <dnaueelakees cadet suedeed 2,000 00 
February 17. To enable the National Board of Health to co-operate with 

the commissioners of the District of Columbia to prevent the ayes 


of small-pox 160 00 





April 30. To enable the National Board of Health to establish a qual 

antine station at Blackbeard Island, coast of Georgia... ............ 10, 000 00 
May 15 Rapes nses of the National Board of Health : 

I cnt apn dat cern $500 

E mployés........- 4, 000 

. ea 1, 000 

Telegrams. iwi 500 

Pay of inspectors . . pasmeeiae Shun diay aad ecieRaukewdaaue 2, 000 

Traveling expenses of inspectors Sn tideksdink eats acta eeuk eens ze 2000 


10, 000 00 
1, 800 00 


139, 160 00 


May 12. Expenses in preparing report of yellow-fever epidemic of 1878. 


Fotal 


March 13. 


1880. 

The following sums being no longer required for the purpose for which 
they were originally estimated have been transte tred to be expended under the 
following he ads 


1. Appropriation for Richland Parish, Louisiana 





GEE na. Ci bdudihehukeheewsnane ‘ : £250 00 
For outfit of station...... ; s6e rereere 150 00 
For pay of officers euas . ° es cecdsneesarcn » oo 
For pay of nurse CURES Then Reich enh se x 100 00 
+>UO 
Transferred to stationery account, National Board of 
Healt'g. 
2. Appropriation for Vicksburgh, Mississippi 
For quarantine offloers..........ccaccsccccvcccccccceces Li 
DOE SONNET WURROG 6... 5 scvcdcccccccacceeunstduesceeess 100 00 
De let rela wire inated ainda: ale mee aa canenecs 175 00 
Or RO, TO, occa vindiesss. avéinpavvantsdauwanc™ 300 00 
0 00 
Transferred to rent, light, and fuel account, National 
Board of Health 
3. Appropriation for Meridian, Mississippi 
oo}, seeks Geamaled ceatnantateess 75 00 
Ue PED ck ndconscceceacccedwseanns ceesenker 131 70 
— 206 70 
Appropriation for Jackson, Mississippi 
For inspectors ............ 155 00 
BU MNEs chic cducdnheneucduhcoesessnekee tnxrgheraiwes 150 00 
PE IE incinns cacbd dbus ctdihecebend sah weratien 200 00 
— 505 00 
Appropriation for State board of health, Kentucky 
el I eo ccinndaudecunsdawwdes 900 00 
lor tents ‘ Dedsiais scanacéknee wghmeeeseas 750 00 
III a os, snwnersunsennuconecaeascess 700 00 
cee 2, 350 00 
Transferred to employés’ account, National Board of 
Health 
i. Balances of appropriation for State board of health, Ili 
nois 
For rent of barge iit asain acdc a areinkg ieee 1, 200 00 
Ot MO OE BOROG cacaneccdcckicstccenccane acireiacteieiall 300 00 
ee aos crnntaananannnceetesuckenus 64 52 
ee EN ihn oes nkhond wsiknaneanaeeenete be wank 39 04 
ee IN Gon weed duaneédnenesdagschkscnuessaewer 128 00 
lor subsistence eves er raeewasaes 44 59 
Yor furniture and extras ae en 39 95 
For disinfectants and incidentals _.- ‘ yea : . 770 58 
—_ ———— 2, 576 6 
Transferred to account for floating quarantine sta- 
tions on the Mississippi River. 
5. Balances of appropriations for Memphis, Tennessee 
For sanitary police ......- 78 00 
CN dcntredaboeuietiraanetenkee sacues 759 00 
NTS 6s nce eeran acu ouwven avdneecat 379 64 
For equipments..........-. 1, 000 00 
- 216 64 
fransferred to account for inspectors, police, and la 
borers, State board of Tennessee. 
It is understood that the contracts for construction of boats and buildings for 
quarantine purposes are on file in the office of the National Board of Health 
Very respectfully, 
JOHN SHERMAN 
Hon. J. D. C. ATKINS, Secretary 
Chairman Committee on Appropriations 
House of Representatives 
NATIONAL BOARD OF H&ALTH 
Washington, D. C., May 20, 1880. 
Str: In compliance with your request, I inclose herewith copies of the requisi 
tions made upon and approved by the Secretary of the Treasury for the purpose of 
carrying out the provisions cf section 6 of the act approved July 1, 1 iuthoriz- 


ing the National Board of Health to erect temporary quarantine buildings, &c 

It is proper to state that the board has never been officially notified by letter from 
the Department of the approval of these requisitions, but iti personal 
inspection that the requisitions are approved and on file in the office of the First 
Comptroller of the Treasury 

The board, after mature del 
quarantine stations where vessels could be 
persons treated for the purpose of exe 
ferred to, as follows 

1. At Hampton Roads, Virginia. 

2. At Blackbeard Island, Georgia 

3. At Ship Island, Mississippi. 


1 } 
KHOWD DY 


maritime 
cargo and 
t above re- 


iberation, determined to establish three 
isolated, disinfected, and 
cuting the provisions of the ac 


A fourth, river quarantine inspection on the Mississippi River, was also deter- 
mined upon 
For this pu rpose the requisitions, copies of which are inclosed, were drawn upon 


the Secretary of the Treasury and approved by him for each particular station 

Of the above maritime stations that at Ship Island is the only one in process of 
construction, and I inclose herewith the bids made for the construction of that 
station, with re port, &c., by myself. 

I inclose also a copy of advertisement calling for proposals for the construc 
tion of the station at Blackbeard Island. No bids have yet been received for the 
construction of this ae 

No action has been taken in the matter of the station at Hampton Roads, in con 
sequence of the failure of the bill passed by the Virginia Legislature ceding the 
land, on which it was proposed to erect the buildings, to the United States to reach 
the governor in time for signature prior to the adjournment of the Legislature 

A proposition is now before Congress which, if passed, will cure the defect and 
enable the board to proceed with the work at that point. 

For the Mississippi River stations a boat and launches are boing constructed at 
Pittsburgh. In consequence o the near approach of the season when the Missis- 
sippi V alley is usually exposed to the ravages of Os ge mics the board did not deem 
it prudent to await the time for advertising. Bids, however, were received, and 
after consideration the proposal of James Rees was acce pted. a inclose the two 
bids received, being file Nos. 4074-79 and 592-80, which I will thank the committee 
to return when it has completed its examination. 

Iam, Mr. ATKINS, very respectfully, &c., 
T. J. TURNER, U.S. N., 
Secretary National Board of Health. 
Hon. J. D. C. ATKINS, 
Chairman Committee on Appropriations, 


House of Representatives, Washington, D. C. 
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and look 
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Its realm cannot be held within 


conventional boundaries; it is the broad domain of human feeling. 
Its throne is erected within that great metropolis, the human heart. 

10t ati n th : Before Mr. ROBESON had concluded, 

being at least. The recommendation of the comni Mr. BLOUNT. I move that the committee rise for the purpose of 
ither un | limiting debate nj aragraph and amendments to the 


1 attack upon State rights : y nD: 
ack upon them, and the man wl! n prineiple cat same. 
“the lar Che moti was agreed to, there being 


have read. 
Mr. ROBESON. Mr. Cha in, as | propose to vote i PoOsiti ITit § nine 
i mmittee on Appro} 
nal ords my reasons 


the recommendation o 
juestion, I desire to state 
nal or State rights is not this matte It is \ 1 


n the pending 


ayes 83, noes 25. 





CONGI 





ng Te sumed the chair, Mr. SIMONTON reported that the Committee 
¢ the Whole on the state of the Union had had under consideration 
he bill (H. R. No. 6266) making appropriations for the sundry civil 
the Government for the fiscal year ending June 1881, 
purposes, and had come 
He 


30, 
to no resolution thereon. 
use resolve itself into Commit- 


cpenses of 
. 


re for other 


The committee accordingly rose; and the Speaker pro tempore hav- | 
_BLOU NT. | 


I move that the 


the Whole on the state of the Union; and pending that mo- 


pending paragraph and amend- 
minute. 
umend the motion 


T e ol 
] move that all debate on the 
ents same be limited to one 
“Vr, HOOKER. I move to 
sm Georgia so as to limit debate to ten minutes, 
leman from New Jersey, [Mr. ROBESON. ] 
ROBESON. I want but five. 
McGOWAN. I want five. I 
) limit debate to twenty minutes. 
HAYES. We have already spent two hours in discussing this 


to the 
the gentleman 
to be given to the 


of 


Mr. 


move to amend the amendment 


The amendment of Mr. McGowan tothe amendment of Mr. HOOKER 
1g not agreed to. 

» question recurring 
noes 71. 

I make the point that no quorum has voted. 
and Mr. BLoUNT and Mr. HOOKER 


on the amendment of Mr. Hooker, there 


e—ayes oO, 
Mr. HOOKER. 
Tellers were ordered ; were 


ap- 


iwh with this bill. ri 
HOOKER. 


scuss such } 


Mr. 


shai a} 
nal 


If the 


sortions of 


me, I hat 


want 


House will sustain 
1) 
ii as 


propose t we 


the bi we to discuss. 


The House dlivi¢ ded; and the tellers reported—ayes 47, noes 104. 
Mr. HOOKER’sS amendment limiting debate to ten minutes was 
eiected. 


ite 
minute. 


BLOUNT’s motion to limit deb: 
nts 


[he question then recurred on Mr 
» pending paragraph and 
The motion was agreed to. 

. BLOUNT move 
Whole | 


[he motion was 


all amendme thereto to one 
10 House 
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the Whole 
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d that 
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e consideration of the sun- 
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| 
| 
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Mr. BLOUNT. If the House will sustain me, I propose to get | 
| 
| 
| 
{ 





Irv ¢ appropriation bill, and the debate has been limited on the 
( aragraph and amendments thereto to one minute. 
Mi X. Lwillconsumet hat one minute, Mr Chairman, for the pur- 


ing that I believe this National Board of Health has been try- | 
o ne of i its regulations and some propositions I have seen here 
» regulate the whole commerce of this country, and they can do it if 
ained by Congress. T! criminate any 
rany place if ti 1ey power. have 





ae 
ean al 


reise that 


are sust 1ey 


against 


‘I hey 


( oo to exe 


ule regulations looking iu that direetion, and this House should be 

reful, therefore, not to ager odie that power which may be abused 

the interest of charity. I will therefore, at the proper moment, 
mové to strike out this whole paragraph. | 


Mr. HOOKER. I hope the gentleman will itemize the r 
efers to and let fis understand what they are. 
Mr. COX. I cannot in one minute. 
Mr. KING. Isay the gentleman from New York is mistaken, There 
we no such regulations prescribed. ‘The regula simply rec- 
cmmended and adopted by State boards. 
Mr. COX. They have overslaughed. wherever tl 
State boards. 
Mr. KING. think the 
Mr. COX. The gentleman who represents the Mobile dist 
The CHAIRMAN. The time fixed for debate has expired. 
Mr. COX. I move, then, to strike out the whole paragraph. 


| 

| 

| 

| 

fhe CHAIRMAN. The question first recurs on the formal amend- | 
nent to the text. 
' 

| 

| 

| 

| 


culations 
ha 


tions are 





1ey have gone, all 


gentleman is in gross error. 
rict 


Mr. COX. That is with irawn. 
The CHAIRMAN. The ¢ ‘haiti hears 


amendment is withdrawn 


no objection, and the formal 


F Mr. COX. I now move to strike out the whole paragraph. 
q Mr. BLOUNT. Let us have a vote on the pe nding proposition. 
: Mr, COX. What is it? 
The CHAIRMAN. It is the amendment of the gentleman from | 
Louisiana [Mr. Kine | to strike ont $75,000 and insert $125,000. 
rhe committee divided ; and there were—ayes 32, noes 88. 
Mr. LOWE. No quorum has voted. ; 


Che CHAIRMAN, The gentleman from Alabama makes the point 
# that no quorum a voted. a the (' ha il therefore will appoint Mr. 
. Lowi E and Mr. BLounr as sihess. 

The House again divided; and the 


112, 


So th 


Tho 
graph. 
Mr. MCGOWAN. I 


oi *$100,000,” 
Mr. MANNING. Is it necessary to give notice that 
alled for in the House ? 


4 vote will bec 
a Mr. CLYMER. You cannot get it. 


ned 


tellers reported—ayes 37, noes 


e amendment was not agreed to. 
question reenrred on Mr. Cox’s motion to strike out the para- | 


move to strike out $75,000” and insert 





a yea-and-nay 
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The CHAIRMAN. There can be no vote in the House. as the 
amendment was not adopted. 

Mr. McGOWAN. Before a vote is taken, I ask the slip I hold 
my hand be read. ; 

Mr. BLOUNT. I object. 

Mr. McGOWAN. It will give information to the gentleman from 
Georgia 

Mr. BLOUNT. 1 presume the gentleman from Michigan needs in 


formation, as he seems to be not fully informed on thi ibject 
r. COX. Is not my motion still in reserve ? 
The CHAIRMAN. It is. 
Mr. COX. Would it be in order to move to ame snd the a dment 


n Michigan by i inserting $50,000 ? 
That amendment is in order. 


that motion, to reduce the 


of the gentleman frot 
The CHAIRMAN. 
Mr. COX. I make 
S50,000. 


Mr. McGOWAN. 


appropriation oO 


l rise to a parliamentary inquiry. The gentleman 
from New York moves as an amendment to my proposition t« 
the whole paragraph. I moved to strike out certain words and 
inse ert others. 

ie CHAIRMAN. T 
the nature 
Mr. COX. 
up on my 


» strike 
out 
he motion of the 
of a substitute 

The section 


motion to strike out. 


gentleman from New York is 
in 


has to be perfected before the vote comes 





Mr. HOOKER. Irise toa point of order. It is this: the motion 
now pending before the House is the amendment of the gentleman 
from New York to the amendment of the gentleman on the other side 


of the Chamber. Is not that motion debatable ? 

The CHAIRMAN. No debate is in order on this paragraph. 

Mr. ROBESON. Debate was limited only to pending amendments. 

Mr. HOOKER. I rise to a point of order, that the order of the 
House was to limit the debate on the paragraph and all pending 
amendments to one minute. 


Mr. BLOUN That was not my motion. 


Mr. HOOKER. State it then. Read it from the Clerk’s des] 

The CHAIRMAN. There is no record he: 

Mr. HOOKER. There certainly is a Journal of what took p in 
the House. 

Mr. BLOUNT. I made no such motion, because it would be a fail 
ure of my purpose. The motion was to limit debate on the para- 
graph and all amendments to the same. 

Mr. HOOKER. But the gentleman could t apply his motion to 
amendments which had not been offered and which were not pendin 
at the time before the Committee of the Whole. The mx m of the 
gentleman was to limit debate upon the paragraph and pending 
amendments. Necessarily it could not apply to amend 3 which 
were not pending. 

The CHAIRMAN. The gentleman from Georgia will pl te 
what his motion was. 

Mr. BLOUNT. My motion was that the committee rise to limit 


debate upon the paragraph and all amendment to the san 


Mr. HOOKER. Tha it motion could not apply to amendments which 
were not in« an e. 

Mr. BLOUN The motion could, and it isoften so applied. That 
is the usual me thod of cutting off debate on a paragraph. 

fhe CHAIRMAN. The gentleman from Mississippi will recollect 
that when a motion is made to close debate upon a paragraph it lim 
its it not only upon amendments pending, but upon all amendments 
which may thereafter be offered. 

Mr. HOOKER. Ieall for the reading of the Journal of the House. 
That will show what the motion was. The motion wa limit de 
bate in the House after the committee had risen, and the Journal of 
the House is the proper authority to determine what the motion wa 
If the Chairman will allow that to be done, it will settle this matter 


at once, 


The CHAIRMAN. The Journal of the House has not been made up 
or approved. The Chair will cause to be read the notes of the official 
reporter. That is the only record that is made of t! notion. The 


| Clerk will read the transcript from the reporter's notes 


The Clerk read as follows: 


Mr. Btount. I move that the House resolve itself into the Committee of the 
Whole on the state of the Union, and pending that motion, I move t! 
on the pending paragraph and amendments to the same be limited 





Mr. HOOKER, 


pending. 
The CHAIRMAN. The Clerk will read in this connection the sixth 
clause Rule XXIII. 


The Clerk read as follows: 


insiat 
LASTS 


that cou 


of 





I'he House may by the vote of a majority of the members present, at any time 
after the five minutes’ debate has begun upon proposed amendments to any section 
or paragraph to a bill, close all debate upon such section or paragraph, or, at its 
election, upon the pen dir mendments only ; but this shall not preclude further 
amendment, to be decide out debate. 

The CHAIRMAN. The Chair regards that as conclusive. The ques- 


New York, 


7 


tion is on the amendment proposed by the gentleman from 


(Mr. Cox.] The Clerk will report the amendment to the amendment. 
The Clerk read as follows: 
Strike out ‘* $100,000" and insert *‘ $50,000. 


The committee divided; and there were—ayes 35, noes (> 
So the amendment to the amendment was not agreed to. 
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The question recurred on the amendment to strike out “ $7 
and insert ‘ $100,000.” 

The committee divided; and there were—ayes 17, noes 77. 

Sc the amendment was not agreed to. 

Mr. COX. I withdraw my motion to strike out the paragraph. 

The rm AIRMAN. The Clerk will read the next paragraph. 

The Clerk read as follows: 

For aid to local quarantine « or aid to loc uland State boards of health, 
to be used in case of epidemix M , ided, That $75,000 of the appropri 
ation made by act of June 2, 187 act to prevent the introduction of 
contagious or infectious diseas« to the United States shall be applied to the 
Samet purposes 

Mr. SINGLETON. of Mississi Ippl. I move to strike out the last two 
words. As ame ao rre pre senting one of the yellow-fever-infected 
districts and at the same time a member of the Committee on Appro- 
priations it may be consi dered that I am in a position to do what I 
believe to be justice to all parties. I hope there will be no changes 
made in the bill as reported from the committee. We have endeay- 
ored to examine this whole question and have arrived at what we 
believe to be a just and fair solution for all parties and all interests 
concerned. We did not find that the board had used, as we believed, 
their power and discretion wisely. We did not believe that it was 
necessary that $52,000 should be appropriated for buildings at Ship 
Island as a quarantine station. 

Mr. KING. Will the gentleman allow me to ask him a question ? 

Mr. SINGLETON, of Mississippi. Yes, sir; if I am wrong the gen- 
tleman may correct me. 

Mr. KING. The $52,000 asked for is not to be used for the construc- 
tion of a hospital at Ship Island. 

Mr. SINGLETON, of Mississippi. No; I said for the erection of 
buildings there. 

Mr. KING. It is for the construction of a wharf and warehouses. 
rhe estimate for the hospital is only $4,000. 

Mr. SINGLETON, of Mississippi. I understand that, but $52,000 
is proposed to be expended at this one point to put up buildings for 
quarantine purposes, while it is well known asa matter of experience 
to all persons who are familiar with yellow-fever epidemics that it is 
the policy and wish not only to burn up the bed, the bedding, and 
clothing of those persons who have been afflicted with the dise Ase, 
but absolutely to burn up the buildings themselves; every plank of 
buildingsin which yellow-fever patients have been quarantined should 
be destroyed to destroy the latent germs of the disease. And yet 
here it is proposed to build a quarantine station of a permanent char- 
acter. Why, if Iam not mistaken, many citizens along the coast and 
on the Mississippi River are opposed to the erection of this building 
for that purpose, for the reason that it will establish a sort of harbor 
for the disease in years to come. 

I do not believe, Mr. Chairman, it was contemplated by Congress 
that the $550,000 appropri ited for the health department should be 
used for erecting buildings at different points along the coast which 
ought to be destroyé dl after every epidemic. The same is true as to 
the other buildings which I understand are under contract to be com- 
pleted. These contracts, however, _—— been entered into, involy- 
ing the construction of these buildings, the Committee on Appro- 
priations did not think it would be prope I to interfere with them, and 
by the estimates furnished to us it will be found that they will com- 
ut of the $500,000 and still have at the end 


plete all the buildings ou 
of the current fiscal year about 
to give them $75,000 to pay salaries and expenses, and give them 
sadded to the $75,000 they have on hand, for the 
purpose of dispensing charity and making provision for an « pide mic 
should one break out within the next twelve month 

Mr. HAWLEY. And the balance of $75,000. 

Mr. SINGLETON, of Mississippi. I say there are $100,000 and the 
balance of the $75,000. What do they want with any more money 
than this? 


S100.000 bes des'to be 


llow do the *y propose to use it ? Have these gentlemen 
any detailed statement as to the manner in which they 
315,000? They have made the contracts for the build 
» agreed they should go on and erect those buildings, 
70,000 for salaries and expenses and $125,000 under the 
iis bill to meet contingencies as they arise. This is the 
view the committee took, and I hope the report will not be changed. 
| Here the hammer fell.] 
Mr. UPDEGRAFYF, of Ohio. I offer the amendment which I send 
to the desk. 
The Clerk read as follows: 


In line 484, st e out ‘$100,000’ and insert ‘' $50,000. 


Mr. UPDEGRAFP, of Ohio. Mr. Chairman, as a member of the 
Committee on Epidemic Diseases I desire to say only a word or two 
in reference to this amendment. I have endeavored for a year past 
in connection with this committee to do everything that was pos- 
sible in order that we might take action if we could to perfect a sys- 
tem by which the people of this country, and especially of the south- 
ern section, should be protected from the ravages of yellow fever. 

In that committee and in this House the trouble from the very first 
has been that there has been a sensitiveness on the part of a great 
many members of this House about enacting a law giving authority 
to establish a national quarantine with sufficient powers and sufficient 
authority to be of use. It is the unanimous verdict of the whole 
civilized world that State and local quarantines are powerless in the 


75,000 on hand. Now, we propose } 
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presence of a great pestilence of this kind. There is no dispute jn 
reference to that among all the scientists and medical authorities of 
the world. 

Now, what has hampered action in this matter has been a continy 1] 
sensitivenesss in reference to this question of national authorit; y. Mi 
friend from New Jersey [Mr. ROBESON] says there are no State riehs. 
belonging to this discusssion. But it has been impossible to ke: m it 
out. It hasno place here legitimately. It ought never to have bec, 
dragged into this great question of science and humanity y. But whe; 
the National Board of Health was authorized by the Forty-fifth Con 
gress, it was gentlemen who hold ultra State-rights doctrines yw}, 
thrust this whole question into the discussion. The gentleman f; 
Virginia [Mr. GOODE] feared that in the anxiety to afford relief wae 
should domischief by completely upsetting that equilibrium of power 
which has heretofore been recognized as existing between our Fed 
eral and State systems of government. ‘“ The power to guard a 
tect the lives and health of its citizens belongs to the State. 

Others followed in the same line. So ultra and ALLTESSiVe Were 
they in this line that the gentleman from Tennessee, [Mr. Young. 
who is chairman of the Committee on Epidemics and had charge 
the bill, very pointedly said to these, his own party friends on th 
other side, “I spent four years of my life in an effort to make th 
States greater than the National Government. * And I am 
afraid that the effort made here to-day to establish the superiority of 
States to the National Government may result in the loss of a millio; 
lives.” It has been so ever since in every discussion of this question 
I will now demonstrate to the House that it has intruded itself jy 
this bill which has been prepared by the sub-committee of the Com 
mittee on Appropriations. 

The National Board of Health asked for $150,000 for general na- 
tional purposes. Some of their requests I think were wise and some 
unwise. Iam notin favor of granting all the amount they asked 
for. But I call the attention of gentlemen on this floor on both sides 
to this strange coincidence: in that part of the appropriation whic! 
was for national purposes the committee reduced the amount on 
half, cutting it down to $75,000. And probably that is enough. | 
presume it was done in the interest of economy. I have no doubt o 
it. But something stranger than that happened in juxtaposition wi 
it. What wasthat? Just as soon as they touched this clause, whic} 
says ‘for aid to local quarantine stations and for aid to local and 
State boards of health,” they made an appropriation of $175,000, whi 
is $10,400 more than the board asked for. That was in the interest of 
economy, too, I presume. Of course it was. They would not do any 
thing that was not. I do not suppose anybody would suspect that 
sub-committee of doing anything that was not in the interest of eco: 
omy. But that is the way it has happened; and I call the attention 
of the House to the fact that while the board asked $164,600 to aid 
local quarantines, the bill grants $175,000—the first time that com 
mittee has offered more than was asked. 

The gentleman from Mississippi {[ Mr. SINGLETON] has stated that 
the board has acted with indiscretion. So they may have, probably 
in some cases. But this money that is ap propris ited for State oe 


| 
| antine goes through their hands, and if they acted with indiscretion 
| 
| 


Agy 


in one case they are liable to do so in another. And for my part, 
though I have regretted while I have sat silently for a year past to 
see in the discussion of this great humanitarian question State rights 
and polities dragged into it, yet it constantly comes up and will not 
down. ‘Therefore I say for one as a member of this Committee of the 
Whole and as a member of the Committee on Epidemic Diseases, I 
will no longer consent that the money of the nation, so bountifally 
| given, shall be paid for this or for any other purpose while a larg 
majority or a large part of the gentlemen here from the very sections 
most interested in this matter stand up and arrogantly declare that 
the nation shall not dictate how the nation’s money shall be expended 
but that after the nation grants the money it shall be expended u 

This is too costly for an abstraction. A wise lib- 
merits and should meet 


der State law. 
erality is good in a great government, but it 
a faithful and loyal reciprocity. 

{ Here the hammer fell. ] 

Mr. BLOUNT. I move that the committee now rise for the purpose 
of obtaining an order from the House to close debate upon this para 
graph. We have progressed but seven lines to day. 

Mr. SINGLETON, of Mississippi. 
ment. 

The motion of Mr. BLOUNT was agreed to. 

The committee accordingly rose ; and the Speaker pro tempore hav- 
ing resumed the chair, Mr. SIMONTON reported that the Committee oi 
the Whole on the state of the Union had had under consideration the 
bill CH. R. No. 6266) making appropriations for the sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1851, and 
for other purposes, and had come to no resolution thereon, 


I withdraw my formal amend 


ENROLLED BILLS SIGNED, 


Mr. KENNA, from the Committee on Enrolled Bills, reported t hat 
they had examined and found truly enrolled bills and joint resolu- 
tions of the following titles; w hen the Speaker pro tempore signed 
the same: 

An act (S. No. 56) for the relief of Edward Braden and J. W. Angus; 

An act (S. No. 1702) for the erection of a bronze statue of Joseph 
Henry, late secretary of the Smithsonian Institution ; 
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A joint resolution (S. R. No. 114) authorizing the Secretary of War 
to loan certain tents, flags, and camp equipage for the use of the 
goldiers’ reunion at Muscatine, in the State of lowa, in September or 
October, 1880 ; 

An act (H. R. No. 1463) granting a pension to Edward H. Leib; 

An act (H. R. No. 2643) granting a pension to Mary Meighan; 

An act (H. R. No. 4812) to amend the laws in relation to internal 
revenue; and 
~ 4 joint resolution (H. R. No. 310) to authorize the Secretary of the 
Navy to loan flags to the Grand Army of the Republic of the District 
of Columbia. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. BLOUNT. I move that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of further 
considering the sundry civil appropriation bill. And pending that 
motion, I move that all debate upon the pending paragraph and all 
amendments to the same be limited to one-half minute. 

Mr. McGOWAN. I move to extend the time for debate to ten min- 

The Committee on Epidemic Diseases have not been heard 
upon the pending paragraph. 

‘Mr. ANDERSON. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. ANDERSON. The gentleman from Georgia proposes to limit 
debate upon all amendments to the paragraph. 

Mr. BLOUNT. Upon the paragraph and all amendments. 

Mr. ANDERSON. My point is whether he can move to limit debate 
on amendments which have not been proposed. 

The SPEAKER pro tempore. The Chair has no doubt of the power 
if the House to do that. 

Mr. CALKINS. Ido notcare much about it in this connection, but 
[do raise the question whether the House can limit debate upon 
amendments not yet offered. 

The SPEAKER pro tempore. The Chair will refer the gentleman to 
clause 6 of Rule XXIII, and if he desires it will direct the Clerk to 
read it. 

Mr. CALKINS. I do not care to take up the time of the House 
now, because I do not consider the question of any importance in this 
connection. But I wish to say that if I understand the rules, the 
limitation of debate can apply simply to pending amendments. I 
only want to enter my protest now against any other ruling. 

The SPEAKER pro tempore. The Chair has no hesitation in declar- 
ing it his opinion that it is within the power of the House not to pre- 
vent the offering of any amendment to a pending paragraph, but to 
limit debate on all amendments to that paragraph, whether pending 
or to be offered. 

Mr. ROBINSON. Right here, as the gentleman from Indiana [ Mr. 
CALKINS ] has entered his protest, allow me to say that during the 
discussion of this rule in the House we added a clause to it in this 
language: “but this shall not preclude further amendment to be 
decided without debate.” We adopted that clause as a new feature 
in a new rule, and it means something. Iask that this expression in 
the rule be put right here where the protest is. 

The SPEAKER pro tempore. The Chair thanks the gentleman from 
Massachusetts [Mr. ROBINSON] for the suggestion, in corroboration 
of his own views. 

The question being taken on the motion of Mr. McGoWAn, to amend 
the motion of Mr. BLOUNT so as to limit debate to ten minutes, it was 
not agreed to. 

Mr. MCGOWAN. I move to amend so as to fix five minutes as the 
limitation of debate. That is all the time I want. 

The motion of Mr. MCGOWAN was not agreed to. 

The question recurring on the motion of Mr. BLOUNT to limit de- 
bate to half a minute, it was agreed to. 

The question then recurring on the motion of Mr. BLOUNT, that the 
Honse resolve itself into Committee of the Whole on the state of the 
Union to resume the consideration of the sundry civil appropriation 
bill, it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. SIMONTON in the chair) and resumed 
the consideration of the sundry civil appropriation bill. 

Mr. McGOWAN. I desire to move an amendment which does not 
increase the appropriation ; I move to strike out in lines 488 and 489 
the words “ shall be applied to the same purposes” and insert “shall 
be applied in carrying out the purposes of the various acts creating 
the National Board of Health, in addition to the $75,000 above ap- 
propriated for the same purpose.” 

Mr. BLOUNT. I make the point of order that this amendment is 
not germane. That subject has been considered in connection with 
the previous paragraph and disposed of. 

Mr. McGOWAN. This amendment does not affect the former par- 
agraph. It simply provides that the $75,000 embraced in the proviso 
ot this paragraph shall be applied to another purpose than that 
named in the proviso. The Board of Health want thisdone. The 
amendment will simply give the board $150,000 for the ordinary 
legitimate purposes of the board, for which they have asked $160,000. 
The Committee on Appropriations can have no object in opposing this 
amendment, because it does not increase the aggregate of the ap- 
propriation at all. It simply diverts this appropriation of $75,000 
fronr local and State board aid to the general purposes of the 
national board and increases their facilities for providing against 


3837 


the epidemic of yellow fever which is to-day coming here from Ha- 
vana. I hold iv my hand a newspaper which reached me this morn- 
ing, stating that in Havana during t} 

deaths from yellow fever. 

Mr. BRAGG. I make a point of order that the gentleman is not 
discussing the merits of the amendment. 

Mr. BLOUNT. This House has repeatedly to-day refused the very 
thing which the gentleman now asks to have done. Various propo 
sitions of this kind offered upon the preceding paragraph have been 
voted down. We have now passed from that subject, and this is not 
germane. 

Mr. HAWLEY. The Committee of the Whole has refused to give 
more and has refused to give less; it has decided upon $75,000, 

Mr. COX. This amendment is simply an indirect way of going back 
to the other paragraph. 

Mr. HOOKER. The amendment does not propose to increase the 
appropriation. 

Mr. HAWLEY. It proposes to increase the appropriation made in 
the former paragraph by the addition of $75,000. 

Mr. HOOKER. It does not do any such thing, it simply proposes 
a different application of money which the bill proposes to appro- 
priate. 

The CHAIRMAN. The Chair thinks the amendment is liable to the 
point of order that it isnot germane to this paragraph of the bill, 
that it ought to have been offered as an amendment to the preced- 
ing paragraph. 

Mr. MCGOWAN. I move to amend by striking out the whole par- 
agraph. That amendment I presume is in order. We do not want 
to appropriate this money to be used for State purpwses. 

The CHAIRMAN. The amendment of the gentleman from Ohio 
[Mr. UPDEGRAFF] is pending. The question will be taken on that 
amendment before the motion of the gentleman from Michigan to 
strike out the paragraph is voted upon. 

The amendment of Mr. UPDEGRAFF, of Ohio, was read, as follows: 

In line 484 strike out ‘$100,000 and insert “ $50,000. 

The amendment was not agreed to, there being—ayes 14, noes 41. 

The question then recurring on the motion of Mr. McGowan, to 
strike out the paragraph, it was not agreed to. 

The Clerk read the next paragraph, as follows: 

For salary of a clerk, who shall be a stenographer, to the international sanitary 
congress to be called by the President, at the rate of $6 per day while actually em 
ployed, a sufficient amount to pay said salary is hereby appropriated 


16 last week there were fourteen 


Mr. HOOKER. I move to amend this paragraph by striking out 
“six” and inserting “seven.” Mr. Chairman, in the progress of this 
debate the statement has been made that the original bill passed 
here was objected to by some persons upon the ground that it inter- 
fered with State regulations. I am very glad to set that question 
at rest by quoting an authority the authenticity and propriety of 
which I presume my friend from New York will not question. When 
the bill of Mr. Hartridge was under discussion—— 

Mr. BRAGG. I rise to a point of order. The gentleman is dis- 
cussing a paragraph of the bill which has already been passed. 

Mr. HOOKER. Iam doing nosuch thing. I have aright to speak 
as I please. 

Mr. BRAGG. I call the gentleman to order. 

Mr. HOOKER. LIaminerder. I have the right to speak upon any 
matter pertaining to this paragraph. 

The CHAIRMAN. The gentleman from Mississippi [Mr. HOOKER] 
will confine his remarks to the pending amendment. 

Mr. HOOKER. Why, Mr. Chairman, the gentleman from New York 
the other day, without objection, made a speech on the revenue ques- 
tion when a bill which had no relation to that subject was under con- 
sideration. 

The CHAIRMAN. The Chair does not undertake to say whether 
the gentleman from Mississippi is strictly within parliamentary usage 
or not; but the Chair does remind him he must confine his remarks 
to the amendment before the committee. 

Mr. HOOKER. The necessity for this increase of salary is made 
apparent by the quotation which I will make from the speech of the 
gentleman from New York, [Mr. Cox.] “I am not prepared,” speak- 
ing in reference to the bill then pending, “ but one thing is sure” 

Mr. BRAGG. I renew my point of order. The speech of the gen- 
tleman from New York has no reference to the employment of a ste- 
nographer, because there was no international sanitary congress then 
in session. 

Mr. COX. I cannot speak unless in order; and how can I reply to 
my friend from Mississippi, who is speaking entirely out of order? 
{ Laughter. ] 

Mr. HOOKER. I want you to reply to yourself and not to me. 

The CHAIRMAN. The Chair does not like to say the remarks the 
gentleman from Mississippi will make are not in order, but he will 
request the gentleman to confine himself strictly to the amendment 
pending before the committee. 

Mr. HOOKER. Iam laying down the premises from which I pro- 
pose to draw a conclusion in reference to this paragraph, and I hope 
these interruptions will not be taken out of the limited time which 
I am allowed under the rules. The gentleman from New York (Mr. 
Cox] says: 

But one thing is sure, that this bill is not obnoxious to the charges made by the 





‘ gentleman from Alabama. 
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Mr. BRAGG l renew m‘ point of order. That bill is not now under a State law. I then quoted the very decisions quoted by gentlemen 
nder discussiot , | sides ot at while commerce in a constitutional sense was exclusi 
ll i 1 n. matter o ederal government, yet our quarantine, inspection. and of} 
Mr. HOOKER. I say, Mr. Chai in, I have a right in the discus- | peculiarly local in their nature and scope. I referred to the be = Wi 
f the Committee of the Whole House on the state of the Union | (Gibson vs. Ogden,) to the opinions of Webster, Wirt, and Chief-Justice Map. 
the motion | that certain altl tions should be of domestic and munix ipal regul tin. 
ud l t : discuss then whether the power was con 
tbmit. : ‘ I . t Was e1 r] rme that an amendment I then offered reserv; 
The CHAIRMAN. A gr al « titude d in discus ured al right No one seemed to deny that the States had amp! 
and the Chair d 10 ke tow rtake to decide that | prot by al itable health laws their inhabitants from imported contag 
lment proposed to guard against all trouble on t] 


I proposed 


hing which pertains to the subject-ma ol 


10 do ibt. 

he gentleman from Mississippi wil! say oul order and can 
lication el r amendment, although the Chair a i ee 

ICALIO! nding al < co , . . hai That the prov I of this act shall not s so construed as 

he remarks he 1s i cng to the pend health regulation and quarantine measure 1aintained by States o 

ing amendment sair would again request the gentleman irom | and such local systems an ir appendages shall remain under tl] 


Mississippi to cont ' » the amendment pending before the 
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respective local a 
Mr. Bromberg act . at amendment. That amendment was ad 
committee, bs ? was incorporated in the bill. No objection was made after its ac ‘ 
Mr. HOOKER , l » al will read this . Ww as a Tei bill passed the House nemine contradicente. It never, however, passed t 
son why tl increase ¢ ar iould be given toth ten apher: | Now the new and accomplished member from the Mobile district [Mi 
claims any intenti wr desire to have the Federal Government interfer< 
local matters. What has happened since that time? I hope I may cong; 
my friend from Alabama that by State laws and domestic regulations they 
a good local system of quarantine. It would seem so from 
s local affairs in this reg nd his jealousy of Federal int 
my amendment at that time was that the admirab] y 
Massachusetts, New York, Pennsylvania, and Louisiana, (in the latter establis 
with the aid of the distinguished ¢ eman from Massachusetts, | Mr 
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rs the 
tr ’ a } eral power. He agree 1at neit the laws now in existence with referen 
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i r be enacted shall ever be intrenched 
by congressional legislation Vhat more can the most careful and logical adh 
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elf toa point ot order after the Cl li in 1874, give it cheerful acquiescenc 
I do not care now to consid at length the argument ad misericordia 
. —— 4} — } “ utisfi we ive the ry ‘ by our Federal instrumentalities 
Lir susTal 5 the point aer, i A . . 7 
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he marine hospital at Test, Florida, $1,000 
I move the following amendment: 
lo enable the Secretary of the Treasury to prov suitable and sufficient accom 
nodations for the storage of the coin of the United States, he is hereby directed 
to pay all sums appropriated by this act in lawful silver coin of the United States 
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Mr. BLOUNT. I will not take the time of the House in discussing 
the point of order. Let the committee vote upon the matter. | This 
question was discussed yesterday and fully considered, and I will not 
sonsume time now in discussing it again. [Cries of “Vote!” “Vote!” ] 

Mr. DOWNEY. Inrelation to this amendment, I desire to say a few 
words. 

Mr. FINLEY. 
ynendment. 

' The CHAIRMAN. The gentleman from Ohio is too late making 
his point of order. 

Mr. FINLEY. I made the point of order at 
ment was offered. 

; ‘| he Cl [AIRMAN. 
making the point of order; in fact did not hear him at all. 

Mr. FINLEY. I made the point of order at the time the amend- 

nt was read. I rose in my place for that purpose. 

Mr. CANNON, of Illinois. I hope the gentleman from Ohio will not 
instruct against making these payments in silver. 

The CHAIRMAN. It the gentleman from Ohio states that he rose 
in time to make the point of order the Chair will of course entertain 

The gentleman will state his point of order. 

Mr. FINLEY. My point of order is, that this was acted upon in 


Mr. Chairman, I made the point of order upon that 


the time the amend- 


me 
Tuk 


ll. 


the House yesterday ; besides, there is no necessity for this, because | 


there is already authority under the law to pay out the silver. 

Mr. DOWNEY. Mr. Chairman, inreference tothe amendment which 
[ have offered and the point of order raised by the gentleman from 
Ohio against it I desire to say this: that the amendment is perfectly 
germane to the subject-matter of this bill. It provides what? It 
provides simply that this money which is in the Treasury of the 
United States, this silver, lawful standard silver coin of the United 
States, shall be appropriated to pay the sums appropriated by this 
pil]—S20,020,000. 

Think of it for one moment! 


Here, for instance, is $3,000,000 aypro- 
priated forthe’ 
) 


‘enth Census. Thissilvercoin will gointoevery county, 
township, and district in every State and every Territory of these 
United States. It will give a new impetus, a new life. ‘The circula- 
tion of this coin eoursing through every part of the land will be like 
the life-blood coursing through the veins and arteries of every mem- 
ber of this House. If you desire to have this money go into circula- 
tion, you should support the amendment and let it go upon the bill. 

Mr. FINLEY. I will not insist upon the point of order. 

Mr. YOUNG, of Ohio. I move to amend by inserting, after the 
words “silver coin,” the words “or silver certificates.” [Cries of 
“Oh, no!” Withdraw that!”] 

Mr. YOUNG, of Ohio. Very well; in deference to the wishes of 
sentlemen I withdraw the proposed amendment. 

The CHAIRMAN. The question is on the amendment proposed by 
the gentleman trom Wyoming. 

The committee divided ; and there were—ayes 85, noes 21. 

So the amendment was agreed to. [Applause. ] 

Mr. BLOUNT. I move to amend the amendment by inserting 
$25,000. As I understand there is no sum of money fixed at all. 1 
would like to have the amendment read first. 

The amendment was again read. 

Mr. BLOUNT. I withdraw the amendment. 
The Clerk read as follows: 





Construction, maintenance, and repair of military telegraph lines: For the con- 
struction and continuing the construction, maintenance, and use of military tele- 
graph lines on the Indian and Mexican frontiers and in the Northwest, and for the 
connection of military posts and stations, $75,000. 


Mr. KING. 
the desk. 

The Clerk rea 

After line 521, add as follows: 

* For the collection and paymentof bounty, prize-money, and other claims of col 


ored soldiers and sailors, for the fiscal year ending June 30, 1881, under act of March 
3, 1879, the sum of $8,000.’ 


I offer an amendment to this section, which I send to 


das follows: 


Mr. BLOUNT. I will suggest to my friend from Louisiana there 
is no authority of law for that, as I understand it. 

Mr. KING. Mr. Chairman, in reference to this matter 

The CHAIRMAN. The gentleman from Georgia makes the point 
of order against the amendment. It is necessary first that the Chair 
shall decide that before debate is in order. 

Mr. KING. If the Chair will permit me, this is only to continue 
the payment of sums for which the law has already made provision. 
The law states, as I am told by the Paymaster-General—— 

The CHAIRMAN, Will the gentleman from Louisiana refer the 
Chair to the law? 

Mr. KING. I am informed that the soldiers are to be paid this 
bounty in current money; not by check, but in current money. The 





habit of the Department has been to send agents first to pay these | 


men with current money. Situated as they now are, without this 
appropriation, these men will have no money provided to pay the 
expenses necessarily incurred; and there will be no means of paying 
it. Under Rule XXI of this House I believe this amendment to be 
in order, notwithstanding the objection the gentleman from Georgia 
makes against it. I am assured by the Paymaster-General that he 
cannot pay these men their bounty unless he be provided with the 
means as contemplated in this amendment; that is, to pay the ex- 
penses of the agents sent out for that purpose. 


lhe Chair did not recognize the gentleman as 
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The CHAIRMAN. The Chair does not know whether under the 
law there is any provision for paying this money, but he supposes 
the law does provide it in connection with the payment of pensions. 
Can the gentleman from Georgia enlighten the Chair upon that sub- 
ject, or refer him to any provision of the law which contemplates 
this expenditure. The gentleman has made the point of order that 
there was no provision of the law, or authority of law for this. 

Mr. BLOUNT. True, but i@ does provide a method of disbursing 
| the money; but this provides a method that is not contemplated by 
| the law. This matter was before the committee, and was in the bill, 
| but the committee struck it out because we could not feel that we 
| were authorized to insert it. There is no law providing for the col- 
lection of the money. These parties are supposed to be able to do 
that for themselves. 
| Mr. KING. If the law authorizes the disbursement of the money, 
certainly it must contemplate some means by which the collection of 
it can be made. 

Mr. CHALMERS. I ask for the reading of the amendment. 

Mr. CLYMER. In reference—— 
| The CHAIRMAN. The gentleman from Pennsylvania will please 

suspend. The reading of the amendment has been asked again. 
| The amendment was again read. 

Mr. KING. Iask that, for the information of the committee and 
for the information of the gentleman from Georgia, he, allow this com- 
| munication which I send to the Clerk’s desk to be read. 

Mr. BLOUNT. I object unless it is on the point of order. 

The CHAIRMAN, If the gentleman from Louisiana states that 
| this will give any light in reference to the point of order, the Chair 
| thinks it can be read. 

Mr. KING. It refers to a law. 

Mr. BLOUNT. This amendment is not germane, at all events, to 
the bill. It ought to be on the pension bill, not here. 

Mr. CLYMER. [ desire to say a word upon the point of order. 
| By the act of 1877 provision was made for turning over the payment 
of these bounties to colored soldiers to the office of the Paymaster- 
General, and in the sundry civil act for the fiscal year ending June 
30, 1879, there is this provision : 





Collection and payment of bounty, prize 


money, and other claims of colored 
soldiers and s 


j 1ilors; for salaries of agents and clerks: rent of office, fuel, light 
stationery, and similar necessaries; oflice furniture and repairs; mileage and 
transportation of oflicers and agents, telegraphing and postage, $16,000; to be dis- 
bursed under the direction of the Adjutant-General, for the purpose of closing up 
and turning over the affairs of said bur in the act approved 
December 15, 1877 

So that the affairs of that bureau have been closed up, and two 
years agowe made a final appropriation for that purpose. Therefore, 
to-day there is no existing law authorizing the amendment proposed 
by the gentleman from Louisiana. 

The CHAIRMAN. The Chair desires to ask the gentleman from 
Pennsylvania [Mr. GLYMER] and the gentleman from Georgia [ Mr. 
BLOUNT] if there is any provision in this bill for paying pensions or 
bounty money ? 

Mr. CLYMER. There is none; and the furth order 
might be made that the amendment of the gentleman from Louisiana 
is not germane to this bill, and would only be proper on the general 
pension law. 

Mr. KING. There is one expression in the law which I think the 
gentleman from Pennsylvania has overlooked. It is the expression, 
“turning over.” This business has not been closed up. It was first 
under the Freedman’s Bureau; it was then transferred to the Adju- 
tant-General’s Office. Subsequently provision was made that if should 
be turned over to the Paymaster-General’s Department, and this offi- 
cer now has this responsibility upon his hands. ‘This law does not 
extinguish the duties that preceded it under another law. All the 
duties appertaining to this law have devolved upon the Paymaster- 
General, but he has not means, he assures me, to pay these men the 
| money that is due—these bounties and this prize-money that are now 
| due them. 
| Mr. ATKINS. Prize-money ? 
| Mr. KING. Yes,sir; that is the language of the Secretary of War. 
| I ask that, for the information of the House and the Chair, the letter 
| of the Secretary of War be read. 

The CHAIRMAN. The Chair thinks that the letter of the Secre- 
tary of War may be read. 

Mr. KING. It may throw some light on this subject. 

The Clerk commenced the reading of the letter. 

Mr. BLOUNT, (interrupting.) I object to the letter being read— 
| my object being to save time. 

Mr. CONGER. Let us hear the letter. 

Mr. KING. I hope the gentleman from Georgia will not object. 
Let us have all the light we can on the subject. 

Mr. BLOUNT. [I insist upon my objection. 

The CHAIRMAN, Objection being made to the reading of this 
paper, the reading can only be ordered by a majority vote. 

The question being taken, it was agreed that the letter should be 
read. 

The Clerk read as follows: 





ll as provided for 


point of 


a 


, 





WaA D PARTMENT, 
Washington City, January 6, 1880. 
The Secretary of War has the honor to transmit to the Senate an estimate amount- 
ing to $3,000 for collection and payment of bounty, prize ind other claims 
of colored soldiers and sailors for the fiscal year ending June 30, 1#*1 
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This estimate, for the reasons stated by the Paymaster-General in his commu- 
tion of December 2, 1279 he rewi ith ) was not embraced in the estimates 
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HAIRMAN. ‘ 
6 has the act of March 3, ? 
YMER. The act of March 3, 1879, appropriates 
he purpose of doing what is provided for in this act 
o it And the Committee on Appropriations in o 
iate of the Department. 
lam glad the gentleman from Pennsylvania has read 
“77. Lremembered it, but did not remember exactly when 
lonly came into the Hall a few moments ago. | 
wint of order the gentleman from Georgia raised 
upon the amendment of the gentleman from Louisiana is that there is 
no law providing for the further payment of prize-money and bounty- 
idiers. Now, I think that the clause in the appropria- 
which the gentleman from Pennsylvania has just read and the 
sundry civil act for the fiscal year 1879 show conclusively 
purpose of Congress to wind that whole matter up 
to state just there that the reason why that was in- 
for J remember it well—was that we had the oflicers before 
us and they 
up. Why it should be 
be closed up I do not know. 
Mr. CLYMER. The effect of the amendment is to continue 
arate bureau which the law has said shall be closed. There is nolaw 
authorizing it, and in fact there is a provision of law that it shall no 
longer exist. 
Mr. CHALMERS. Gentlemen 
matters have been all closed up. 


ventleman iro! Pennsyl 
further 
closing 
bedience 
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Only yesterday I received from my 
district quite a number of applications from colored soldiers in pre- 
cisely this line. I think, however, my friend from Louisiana has 
made a mistake so far as the evil complained of is concerned. 

What should be done is to provide that colored soldiers should be 
put upon the same footing in regard to payment of bounties, &c., as 
the white soldiers. 

Mr. ATKINS. I have no objection to that. 

Mr. CHALMERS. Within the last few days I had occasion to en- 
deavor to collect payment for a constituent of mine who resided upon 
a plantation of Senator HAMPTON, and he requested me to collect the 
money and pay it over to Senator HAMPTON. I went to the Paymas- 
ter-General’s Office, and there I learned that that could not be done, 
although it could be done for a white soldier. That colored soldier 
~ ud to leave his plantation and go some hundreds of miles to Vicks- 
burgh in order to there receive his mone y. Now this should be rem- 
edied; and I hope an amendment will be put on this bill which will 
allow a colored soldier to receive his money the same as a white soldier 
now receives his. If you adopt the amendment which is now offered 
it will but continue a mode of payment which is unjust to the col- 
ored soldier 

Mr. CLYMER 
the proposition. 

The CHAIRMAN, 
merits of the } proposition. 

Mr. CLYMER. I merely endeavored to answer an objection made 
to the point of order. , 

The CHAIRMAN. The Chair does not yet know from the informa- 
tion before him whether there is an existing law for the payment of 
the money hereby proposed to be appropriated. Unless the Chair is 
referred to a statute or to a provision of law authorizing it he will be 
compelled to rule that the point of order is well taken. 

Mr. DAVIS, of California. I move to amend by inserting after the 
pending paragraph that which I send to the Clerk’s desk. 

The Clerk read as follows: 

To pay the city of San Francisco for 
boundary of the military reservation of Point San José, California, $23,000. 

Mr. BLOUNT. I make the point of order on that amendment that 
there is no authority of law for that appropriation. 

The CHAIRMAN. Can the gentleman from California [Mr. Davis] 


I had not proposed to discuss at all the merits of 


The Chair does not invite discussion on the 


improving Bay street, along the southern 
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said in one more year this whole subject would be closed | 
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mistaken when they say these | 


May 26, 
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cite the Chair to any provision of law authorizing 
ation ? 

Mr. DAVIS, of California. This is a continuation of a work alre 
ordered by the Government. The Government has had at th; 
a military reservation for thirty years, and from time to time 
that period the Government has been e xpending money in the j 
provement of its property. rhis approprik ation is simply for the ine r 
pose of providing means of access to that property. I would re Pre. 

sent to the Chair that there is nothing in this amendment but wl 
is perfectly germane and in order, as bein g in continuation of imine 
work ordered by the Government. 

Mr. CLYMER. Will the gentleman answer 

Mr. DAVIS, of California. Certainly. 

Mr. CLYMER. It is whether the facts are not these : that the cj; 
of San Francisco has gone on and done this work, and this is mere]; 
for doing that for which there was no authority of lay 

. DAVIS, of California. There is no authority by special stat. 
el the United States, but this is a continuation of work for the 
improvement and maintenance of this reservation. 

Mr. CLYMER,. Has been done by the city of 
Francisco ? 

Mr. DAVIS, of California. The work has been done by the ci 
and this is a proposition to reimburse that city 


this appropr 


sady 
1b point 
during 


a question ? 


not he work 


doing the work. 
Mr. CLYMER. It is a claim. 
Mr. BLOUNT. It is not even 
of law for it. 
The CHAIRMAN. Does the gentleman from California [M; 
Davis] state that there has been any appropriation heretofore mad 
for this work? Or is this now a proposition to rei; 
San Francisco that which the city 


for there was no authori 


bit 


a claim, 


++ V4 } 
1t8e@ii has 


burse the city of for 
done ? 

Mr. DAVIS, of California. This is a proposition which is recon 
mended by the Secretary of War, in a letter which I hold in my hand, j 
reimburse the city.of San Francisco for necessary work done in front 
of this reservation. It is work absolutely essential to provide mea: 
of access for this reservation. It was recommended by the genera 
in charge there, it was done by the city, and the Secretary of War, in 
letter which I hold in my hand, recognizes the payment. It is not 
new work, but simply in continuation of work that has been going 
in a locality for the last thirty years. This is the letter 
Secretary of War: 

WAR DEPARTMEN! 
Washington City, December 12, 18 
Secretary of War has the honor to invite the attention of the 
letter addressed by his predecessor to that body on the Tih o 
February last, transmitting a communication from Major-General Irwin Mc Do 
ell, commanding the military division of the Pacific, recommending an appro 
tion of $23,000 to pay the city of San Francisco for improving Bay = et, along 
southern boundary of the military reservation of Point San José, California. 

Favorable action on said recommendation at an early day is respectfully 

quested. 


The 


House of R 


ALEX. RAMSEY 
Secretary of Wa 
The SPEAKER 
of the House 

Mr. BLOUNT. Thecity of San Francisco, on its own motion, with 
out the sanction of Congress in any way, shape, or form, has gone or 
and made certain improvements which the local authorities there 
thought proper to make. They now come here and insist that as it 
was in connection with a military reservation of the Government, 
the Government shall pay one- half of the expense. There is no au- 
thority of law for it at all. 

Mr. DAVIS, of California. There is authority of right. 

Mr. BLOUNT. The gentleman may say that the Government ought 
in equity to pay this amount. 

Mr. DAVIS, of California. I do say it. 

Mr. BLOUNT. Then the gentleman ought to go before some com 
mittee and have that question examined. 

Mr. DAVIS, of California. I have been before the Committee on 
Appropriations. 

Mr. BLOUNT. That committee has no right to consider claims. 

The CHAIRMAN. The Chair is of opinion that if this isa work 
which the city of San Francisco has prosecuted, and not the Govern. 
ment, and there is no law providing for it, the point of order is well 
taken. 

Mr. DAVIS, of California. I would ask the Chair by what means 
the Government is to obtain access to its property there ? 

The CHAIRMAN. That is not a question for the Chair to deter- 
mine. 

Mr. BLOUNT. 
there now. 

The Clerk read as follows: 

For pay of seventy-one superintendents of national cemeteries, $59,000. 

Mr. McCOOK. I move to amend by striking out “seventy-one,” 
before the word “swperintendents,” and inserting “seventy-two,” and 
by making the appropriation “$59,720” instead of “ $59,000.’ 

Mr. BLOUNT. I desire to reserve a question of order on the amend- 
ment. 

Mr. 
ment. 
over the country. 


of Representatives. 


The Government can take care of itself. It goes 


McCOOK. I will explain briefly the purpose of the mane 
There are now seventy-nine nz itional cemeteries scattered all 
This bill appropriates for only seventy-one super- 
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intendents. e 
there are twenty-two hundred men buried, three hundred of them 
Union soldiers, nineteen hundred confederate soldiers. Heretofore 
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Now, at the national cemetery at Rock Island, Illinois, | 


+here has been assigned to duty there as superintendent a keeper, as | 
the Quartermaster’s Department calls him. It has been impossible | 


for him, as I understand, owing to many reasons, to take such care of 
-hat cemetery as ought to be taken. This amendment has been sug- 
vested to me by the proper authorities at the Quartermaster’s Depart- 
ment : and I am very sure that under the circumstances there will be 
no objection to it. It classes the cemetery as one of the fourth class, 
with $60 per month as pay of the superintendent, whereas in the first 
class the pay is $75 per month. 

Mr. BLOUNT. I have no objection to the amendment. 

The amendment was agreed to. 

Mr. GOODE. I move to amend by inserting after the pending par- 
agraph what I send to the Clerk. 

The Clerk read as follows: 

For repairs of buildings at Fortress Monroe, Virginia: 

The four sets officers’ quarters, old brick buildings, $1,500; the quarters of the 
commanding officer, $900; repainting four sets captains’ quarters, $800; Carroll 
Hall, large building, officers’ ee new porches front and rear, new floors in- 

throughout, painting and plastering, $1,500; the repairs of two old houses, 
oficers’ quarters, $3,000 each, $6,000 ; casemates, first front, six sets officers’ quar- 


ade 


ters replastered, refloored, and wood-work painted, $250 each, $1,500; casemates, 


. 
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The CHAIRMAN. The Chair is inclined to think the matters spe- 
cifically mentioned in this amendment belong to the fortification bill, 
and therefore sustains the point of order. 

Mr. GOODE. Iam compelled to take an appeal from the decision 
of the Chair. 

Mr. BRIGHT. Have the amendment again read. 

The amendment was again read. 

The decision of the Chair was sustained. 

Mr. HASKELL. I offer the following amendment—— 

Mr. BLOUNT. I reserve the point of order. 

The amendnient was read, as follows: 


After line 525, insert “to construct roadway from Fort Scott to the national 
cemetery near that city, $5,500, subject to the approval of the Secretary of War.’ 

Mr. BLOUNT. I should like to know whether there is any author- 
ity of law for that. 


Mr. HASKELL. I will refer the gentleman to chapter 6 of the 


| general statutes of the United States, relating to national cemeteries. 


second front, same as first, $2,000; casemates, third front, porches repaired and | 
nainted, $600 ; to repair ordnance storehouses, &c., $4,000; repairing and painting | 


office and quarters of post quartermaster, $650; repair and removal of storehouses 
and quartermaster’s department, $3,000 ; total, $22,450. 

Mr. BLOUNT. I raise the question of order that this amendment is 
not germane tothe pending bill. It properly belongs to the fortifica- 
tion bill, in which we provide for just such purposes. 

Mr. GOODE. The gentleman is mistaken ; there is no such provis- 


ion as this in the fortification bill, while if he will take this sundry | 


civil appropriation bill and read it from beginning to end he will see 
that it abounds with just such items as this. He will find items look- 
ing to the repairs of public buildings of every character and descrip- 
tion. n 

Upon either branch of Rule XXI the amendment is strictly in 
order. 
pbuilding ; and in the next place, if there were not any existing law, 
the amendment would be in order under the second clause of the 
paragraph, being in continuation of appropriations for public works 
and objects already in progress. 
propriation to preserve the public buildings from decay and ruin, I 
am at a loss to conceive what would be in order. 

Mr. BLOUNT. 
and I presume will not, concern himself. 

Mr. GOODE, 

Mr. BLOUNT. I hope my friend will allow me to proceed. 

The CHAIRMAN. The Chair will be obliged to the gentleman 
from Virginia [Mr. GooDE] if he will refer to any provisions of the 
bill containing appropriations kindred to this. 

Mr. BLOUNT. I was about to say that the question before the 
Chair is not what may be in this bill, but whether or not this prop- 
osition is germane. I read from the fortification act for the current 
fiscal year: 


| 
Be it enacted, dc., That the sum of $100,000 be, and the same is hereby, appropri- 


ated out of any money in the Treasury not otherwise appropriated, for the protec- 
tion, preservation, and repair of fortifications and other works of defense for the 
fiscal year ending June 30, 1880. 

For the fiscal year ending June 30, 1881, we have already made a 
similar appropriation. It is clear that if this proposition belongs to 
the fortification bill (it is only necessary to state that it does) the 
Chair will not hesitate to say that it has no place here. 

Mr. GOODE. ‘In answer to the suggestion of the Chair I will call 
attention to pages 1, 2, and 3 of this bill, containing appropriations 
for various public buildings of different classes and descriptions. 
Then, again, on page 32, is this appropriation : 

For casual repairs of the building occupied by the Department of the Interior ; 
for replacing heating apparatus in Ninth-street wing of same ; for renewing water- 
closets ; for replacing sewer and drain pipes in the east and south wings, $10,000. 

Then follow appropriations for the Capitol extension, for work on 
the Capitol and general repairs thereof; for improving the Capitol 
grounds; for lighting the Capitol and grounds, repairs to court-house, 
Washington, District of Columbia, and so on. 
this bill from beginning to end contains appropriations for the pres- 
ervation and repairs of public buildings. Fortress Monroe is as much 
a public building as the various buildings enumerated in this bill, 
rl ag amendment is in continuation of objects heretofore recog- 
nized. 

Mr. BLOUNT. I have only to say, so far as concerns the public 
buildings and the other things which the gentleman has mentioned, 
that they belong in this bill and always are put here. 


tification bill. 
Mr. GOODE. If the Chair has any doubt I hope he will submit the 


question to the Committee of the Whole. I really think the point of 
order is not well taken. 


The bill is full of such items. 
Mr. BLOUNT. I hope the Chair will rule on the amendment. 
gentleman can then take an appeal if he chooses. 


X——241 


The 


In the first place there is existing law providing for this | 


If it is not in order to make an ap- | 


As to what may be in this bill the Chair need not, 


I hope the Chair will look at the items of the bill. 


Mr. BLOUNT. 

Mr. HASKELL. 
been made. 

Mr. BLOUNT. 
amendment. 

The amendment was agreed to. 

The Clerk read as follows: 


What is the amount ? 
Only $5,500. It is provided for; surveys have 


I will withdraw any question of order against the 


For developing and maintenance of water-power, $50,000. 


Mr. CLYMER. I move the following amendment, to come in after 


| line 151: 


As I said awhile ago, | 


that they But repairs of | 
fortifications do not belong here but are every year placed in the for- | 


| tory of the United States. 


| appropriation for the work at this time. 





For repairs and restoration of the wharf at the arsenal, Washington, District 
of Columbia, $2,000. 


I have only to say in reference to the wharf at the arsenal that it 


| is not only out of repair, but a night or two ago it fell into the river ; 


and there is no means of getting to the arsenal, and this appropria- 
tion is absolutely necessary. 

The amendment was agreed to. 

The Clerk read as follows: 

Sandy Hook proving-ground, Sandy Hook, New Jersey: For clearing, leveling 
grading, and building roads and walks at the proving-ground, $5,000. 

Mr. BERRY. 


1Y oe 
lng: 


I move, at the end of line 554, to insert the follow- 


Benicia arsenal, Benicia, California 
and armory shop, $60,000, 

To build present wharf, 35,000. 

For continuation of artesian well, $9,000. 


lor construction and completion of machine 


I find in the Book of Estimates that the Secretary of War has made 
a recommendation that these works be appropriated for; and Ishould 
like to know of the gentleman from Georgia in charge of this bill why 
those works were not provided for. Certainly the arsenal at Benicia 
is one of the most important in the country. Supplies are furnished 
from it and repairs are there made for at least one-third of the terri- 
it is one of the new arsenals. It stands, 
I think, on an equal footing with the arsenal at Rock Island. It cer- 
tainly is of as much importance as any in the United States. 

Now, the necessity for these works is indisputable. There have 
been two shops constructed and thisis the third of the series. It has 
been designed and planned that the three shops shall be connected 
by one shaft and run by one engine, The engine is on the ground, 
the shaft is there, and but little work can be done, scarcely anything 
completed for want of this third shop. Neither can the purchases 
for the equipments of those shops be of use without the construction 
of this third shop. Then in reference to the wharf. Two years ago, 
the Secretary estimated, I believe, for $12,000, or at least it was esti- 


| mated that it would require $12,000 to put that wharf in repair. The 


committee at that time only appropriated $5,000. That was used in 
repair of that wharf. It is now in a bad condition, and, without ad- 
ditional appropriation to make it secure the wharf may fall in as the 
one at Washington referred to by the gentleman from Pennsylvania, 
[Mr. CLYMER. ] 

As to the artesian well, it is a work on which the Government has 
expended nearly $35,000. It is now down fourteen hundred feet, and 
if the Government expects to realize any benefit from the appropri- 
ation already made it does seem to me it is injudicious to omit any 
All the apparatus for sink- 
ing the well is upon the ground, all the material and everything nec- 
essary, the engine and engine-house. It is a continual expense to 
take care of the machinery there, and if you are going to complete 
that well and expend any additional money on it it ought to be done 
at this time, because the machinery is deteriorating. 

I think it is high time that arsenal upon the Pacific coast, upon 
which such a vast territory is dependent for supplies and repairs, 
should receive consideration at the hands of the Government. I 
would state that during the last five years the Rock Island arsenal 
has had appropriated for it about $1,400,000, while the pitiful sum of 


| $175,000 only has been given to the arsenal at Benicia, upon which 
My amendment is as much in order as any | 
amendment that has been proposed, or any item contained in the bill. 


our entire country depends for its supplies. I will inquire from the 
Committee on Appropriations why it is this arsenal, which is of so 
much importance, has been entirely ignored ? 

These appropriations are below the estimates recommended by the 


| War Department; but after considering the matter I concede that it 
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may be possible with the appropriation I have asked for in this amend- 
ment to get on until the assembling of another Congress. 

{ Here the hammer fell. ] 

Mr. BLOUNT. Mr. Chairman, sofar as that work is concerned and 
the works in Illinois they are simply contemplated with a view to the 
great tutu ahead of us. There is no doubt that they will be neces- 
sary in time, but there is no demand upon the Government for the 
product of these shops at the present time. The policy has been to 
go on and complete them slowly and build the works in the same way 
at Rock Island, authorizing an addition bere and there and go on 


| 


| the two Houses of Congress upon the presentation to the United St 
| of the desk upon which Thomas Jefferson wrote the Declarati, 
Independence. 


gradually so that hereafter they may be completed as the necessities | 


r demands of the Government will require. The committee did not 


see and I do not now see that there is any special demand for this at | 
the present time. The information I have in reference to this sub- | 


ject, and on which the committee acted, comes from the Department 
itself and there is no pretense that these arsenals, although they may 
be at some time important, are specially important at this time; and 
their only importance is in reference to the great future ahead of us. 
Besides that, this is amatter with which we ought to go along slowly. 
These are the reasons which have actuated the committee, and with 
this statement J am ready to submit the matter to the vote of the 


committee. 


sit RR id like to state, in response to the remarks f | : . ag a : 
Mr. BERRY. I would like to stat so aged wth cmap ©" | authorized by the Committee on Military Affairs to offer this as ay 


the gentleman from Georgia, that the arms, guns, cartridges, ordnance 


storcs, and repairs for the States of California, Nevada, Oregon, and 
the Territories of Arizona, Alaska, Idaho, and Washington are all made 


‘ ates 
ation of 


Also, that the Senate had passed a concurrent resolution Providing 

for the printing of/500 extra copies of the report of the president é 

the National Acaflemy of Sciences for the past year. . 
SUNDRY CIVIL APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

Mr. BLOUNT. [raise the question of order on the amendmen, 
offered by the gentleman from Tennessee [ Mr. DIBRELL ] that it is) me 
germane. The amendment relates to a matter of fortification. A ry 
then there is the further point that this same matter is pending }, 
fore the Committee on Military Affairs, as stated by my friend wi 
offers the proposition. Therefore under clause 4 of Rule XXI the 


or 


| amendment is not in order here. 


Mr. DIBRELL. I willstate, in regard to the point that this j. 
pending before the Committee on Military Affairs, that committe 
gave instructions it should be reported to the House with a recom. 
mendation that it should be ingrafted upon this bill. 

Mr. BLOUNT. That has not been done. It has not come befoy, 


| the Committee on Appropriations. 


The CHAIRMAN. Does the gentleman from Tennessee state he ; 


| amendment to the pending appropriation bill ? 


at this arsenal. For want of the completion of this shop we cannot | 


make the repairs which are absolutely necessary, and much of the 


ordnance lies there in an unfinished and damaged condition for want | 


of repairs. If we had the shop completed, the stores could be repaired 
and utilized, and after consultation with the officers in charge of it 
I have ascertained that it is absolutely necessary for the preservation 
of the machinery in the shop that this should be done. 

The CHAIRMAN. The question is on the amendment proposed by 
the gentleman from California. 

The amendment was rejected. 

The Clerk read as follows: 

Repairs of arsenals: For repairs of smaller arsenals, and to meet such unfore- 
seen expt nditures at arsenals as accident or other contingencies during the year 
may render necessary, $40,000 

Mr. DIBRELL. I offer an amendment, to come in at the close of 
this section 

The Clerk read as follows: 

At the end of line 558 add the following : 


For the improvement of the harbor at Cumberland Sound, and the preservation 
of Fort Clinch, the sum of $50,000.”’ 


Mr. BLOUNT. I reserve the point of order upon that amendment. | 
Mr. DIBRELL. The gentleman from Georgia reserves the point | 


of order, and I desire to make a brief statement in reference to the 
reasons for offering this amendment. 1 regard my authority for the 
amendment more as coming from the Committee on Military Affairs. 
There was a memorial of citizens of Florida asking that some steps 
should be taken to preserve the fort from destruction, as there was 
danger of Fort Clinch being undermined by water. That was referred 
to the Committee on Military Affairs. A recommendation was unani- 
mously adopted that the memorial be referred to the Committee on 
Appropriations, with request that a sum not exceeding $50,000 should 
be added to this appropriation for the purpose of preserving that fort. 
That is regarded as one of the best harbors for the protection of the 
shipping of the United States on the whole southern coast. When 
Fort Clinch was erected Cumberland Sound was only from forty-one 
to forty-two hundred feet wide; now it is upward of six thousand, 
and the water threatens to undermine and completely destroy the 
fort. The fort will be destroyed and become absolutely useless unless 
protected in some way. The committee prepared a report on this 
bill before the Committee on Military Affairs had authority to report 
general bills, and therefore I feel that I am authorized to offer this 
amendment as coming from that committee. 

I will be glad to hear my friend from Florida make some statement 
in regard to this matter, as he is familiar with the subject. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. BLACKBURN having re- 
sumed the chair as Speaker pro tempore, a message from the Senate 
by Mr. Burcu, its Secretary, announced that the Senate had passed 
a concurrent resolution, and also sundry House bills, with amend- 
ments, of the following titles; in which several bills and amendments 
concurrence was requested : 


A bill (iL. R. No. 6239) making appropriations for a deficiency in | 


the appropriations for the payment of pensions for the fiscal year 
ending June 30, 1880, and for other purposes ; and 

A bill (H. R. No, 5975) for the relief of certain homestead and pre- 
emption settlers in Kansas. 

The message further announced the passage, without amendment, 


of House resolutions of the following titles : 


To provide for printing 6,000 copies of the Report of the Operations | 


of the Life-Saving Service for the year ending June 30, 1879 ; 

To provide for the printing of 5,000 copies each of volumes 4 and 
5 of Contributions to North American Ethnology ; and 

To provide for the printing of 10,000 copies of the proceedings of 








Mr. DIBRELL. I did not directly receive instructions to offer this 
as an amendment to the pending bill in the Committee of the Whole. 
Byt I was instructed to report it back to the House that it might }y 
referred to the Committee on Appropriations, with a request to have 
it ingrafted on the sundry civil appropriation bill. That was not 
done in time because the Committee on Military Affairs was not 


| called. 


The CHAIRMAN. The Chair desires to inquire whether the Go, 


| ernment bas any improvements in progress at Cumberland Sound? 


Mr. DIBRELL. It has none in progress now, I believe. For 
Clinch was built by the Government. 

The CHAIRMAN. The Chair has no difficulty about Fort Clinch, 
The improvement of the harbor of Cumberland Sound is like the im- 
provement of any other harbor, and unless there be some law author 
izing it, or unless there has been some appropriation made heretofore 
for this improvement, the Chair thinks the amendment is out of order, 
The Chair therefore sustains the point of order. 

The Clerk read as follows: 

Improvement and care of public grounds: For filling in and improving grounds 
south of Executive Mansion, $5,000. 

Mr. CLAFLIN. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend by inserting after the word “ grounds,” in line 561, the following: 

“For paving with asphaltum the roadway in front of the Executive Mansion 
$8,000, or so much thereof as may be necessary, and.” 

Mr. CLAFLIN. I think a mere statement of the case will satisfy 
the House this amendment should be adopted. Every one knows 
that roadway is a mere cart path, as compared with the streets gen 


| erally of the city. It is covered with earth and sand and in dry 


weather is very dusty and in wet weather is muddy. This road- 
way is for the people of this country. Every man who visits the 
Executive Mansion wonders at the condition of it. I merely offer 
the amendment and do not wish to detain the House by any further 
remarks in advocacy of it. 

Mr. BLOUNT. This isan old proposition that has been voted down 
time andagain. The grounds around the Executive Mansion, I think, 
are admirable. I have never been astonished as my friend from 
Massachusetts has been at the condition of this roadway. 

Mr. CLAFLIN. This very amendment passed last year, went over 
to the Senate, and was thrown out in the conference committee. 

The question being taken on Mr. CLAFLIN’s amendment, there 
were—ayes 24, noes 47. 

Mr. CLAFLIN. A quorum has not voted. 

The CHAIRMAN. A quorum not having voted the Chair will order 
tellers, and appoints the gentleman from Massachusetts, Mr. CLAFLIN, 
and the gentleman from Georgia, Mr. BLOUNT. 

The committee again divided; and the tellers reported—ayes 38, 
noes 72. 

So (further count not being demanded) the amendment was not 
agreed to. 

The Clerk read as follows: 

For manure and hauling the same, $4,000. 


Mr. BRAGG. I move to strike out that paragraph. I do this for 
the purpose of trying to derive some information from the committee. 


| I have noticed in all the bills we have had with reference to expendi- 


tures in this city provision has been made for manuring the public 
grounds. I desire to know what public grounds remain that are not 
sufficiently manured? And in that connection I desire to call atten- 
tion of the committee to the fact that but a few days since in an ap- 
propriation bill we provided $10,000 to pay for hauling off manure 
and the sweepings of the streets in order to get rid of it. I want to 
know whether this sum of $4,000 is for the purpose of buying it back 


| that we may get rd of it? [Cries of “ Question!” “ Question!” ] 


Mr. BRAGG. I withdraw the amendment. 








nD 


1880. 


The Clerk read as follows : 
Executive Mansion : For care of and repairs to the Executive Mansion, and for 
furniture, $20,000 ; fuel for the Executive Mansicn and the greenhouses, $2,000 ; 
care and necessary repairs of the greenhouses, $5,500 ; in all, $27,500, 
Mr. McMILLIN. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
In line 589, strike out ‘$20,000 "’ 
$27,500 "’ and insert ‘‘ $17,500.” 


and insert ‘‘ $10,000 and in line 593, strike 
rhe amendment was not agreed to. 
The Clerk read as follows: 

Building for State, War, and Navy Departments 
north wing of the building, $450,000. 


Mr. MCMILLIN. I move to amend by striking out that paragraph. 
We have made an appropriation in another bill for the continuance 
of this work. 

Mr. BLOUNT. 
pill failed. 

Mr. MCMILLIN. In response to the remark of the gentleman from 
Georgia I will say that I had overlooked the fact, if it is so, that that 
had failed; but even in that bill, in which there was about the 
amount demanded there as here, this House, after a full discussion of 
the question, resolved to give only $100,000, 

Mr. BLOUNT. If my friend will permit me, I will relieve his dif- 
ficulty upon that point. There were $525,000 appropriated for the 
present fiscal year. The proposition of the conference committee was 
to add $100,000 to that, which would have made $625,000. The com- 
mittee is recommending here for the next fiscal year a much less sum, 
$425,000. 

Mr. McMILLIN. 
other bill? 

Mr. BLOUNT. It is for a different year. 

The amendment was not agreed to. 

The Clerk read the following: 


lo continue work on the 


I will state out of respect to my friend that that 


Is this ammount in excess of the amount in the 


For continuing the work on the Washington Menument, $150,000. 


Mr. WARNER. I move to strike out that paragraph. Knowing 
the force and character of public sentiment on this matter, it is with 
misgivings that I offer this amendment. But I have convictions of 
my own, and they are against such a monument as this. I do not 
base my objections on grounds of public economy merely, although it 
will take a million or two of dollars yet to complete it ; but 1 place 
them on higher grounds. The ages of pyramids, towers, and spires 
are ages of barbarism, ignorance, and superstition. [Laughter, and 
cries of ‘“* Vote!”] Men whose memories are worthy to be perpetu- 
ated live in their own works, and uot in monuments built by others. 
This monument, if completed, will perpetuate not the memory of 
Washington so much, in my judgment, as the folly of the age that 
builds it. Men who have stamped their impress on the ages, who have 
founded nations or given them laws, Minas, Solon, Lycurgus, Confu- 
cius, Zoroaster, Numa, have come down to us not in monuments of 
brass or stone, but in the living monuments they themselves erected. 
The walls of Troy or the monuments of the heroes that warred about 
the gates of Priam did not disclose to us the songs of Homer, but the 
songs of Homer have made it possible in these later times to discover 


the site of that ancient city and to lay open the tombs of Agamemnon 
and Menelaus. 

Mr. BURROWS. Will the gentleman allow me to ask him one 
question ? 

Mr. WARNER. Not now; the Acropolis has fallen, but Pericles 
and Plato live. The names of the kings who builded the pyramids 
by the labor of millions of enslaved subjects were long ago forgotten ; 
but a law-giver who was once the slave of one of those kings is known 
on every continent and every isle of the sea where the language of 
civilized man is spoken. 

And so will live the name of Washington, but not in yonder un- 
sightly pile of stone. It will live in the nobler monument of his own 
erection—a free Republic on a new continent. It will live wherever 
liberty has an abiding place, and will be green I hope when the last 
stone in that pile has crumbled to dust and blown away. The mon- 
ument as it is proposed to complete it can not be classed with works 
of high art like the Prince Albert Memorial. It possesses no element 
of beauty, and to propose simply to-raise a pile of masonry a little 
higher than stone was ever piled before will only show that the vanity 


of this age overtops a little the vanity of any preceding age. The 
foundation is patchwork, and the top will be uncertain. [Renewed 


laughter and applause. ] 

Mr. HAYES. I was going to remark [cries of ‘‘ Vote!” “Vote!” ] 
that probably the gentleman from Ohio [Mr. WARNER] would not 
need any monument to perpetuate his name, as his own deeds would 
be sufficient. But an insignificant individual like Washington would 
need a monument. [Laughter and cries of ‘ Vote!” “ Vote!”’] 

Mr. WARNER. It will tumble down before it is completed. 

The question was taken upon the motion of Mr. WARNER, to strike 
out the paragraph, and it was not agreed to. 

The Clerk read the following : 


MISCELLANEOUS OBJECTS UNDER WAR DEPARTMENT. 

Survoy of the northern and northwestern lakes: For reduction of the field-work 
of the lake survey; for the preparation and publication of the final report, for 
printing charts for the use of navigators, for continuance of water-level observa- 
tions, for aid to State surveys, and miscellaneous, $44,200. 
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Mr. ATKINS. I move to strike out the words “for aid to State 
surveys.” I notice that on page 13 of this bill this work has been 
given to the Coast and Geodetic Survey. I do not see any necessity 
for duplicating it, or rather I do not see any necessity for dividing 
the work between the Coast Survey and the War Department. 

I understand that the field-work upon the northwestern lakes has 
all been completed. This paragraph is for “aid to State surveys.” 
I think it would be well to strike that out and leave it to be done by 
the Coast Survey, as already provided for on page 13 of the bill. ~ 

Mr. TOWNSHEND, of Illinois. I dislike to differ with my friend 
from Tennessee [Mr. ATKINS] in regard to this matter, but I desire 
to eall attention to the fact that from the foundation of the Govern- 
ment to this day the War Department has had charge of the land 
surveys, while the duty of the Coast Survey has always been restricted 
to coast and marine surveys. I think it would be improper for us now 
to place the entire jurisdiction over this subject in the Coast Survey. 
I think it properly belongs to the Engineer Bureau of the War De 
partment. 

Mr. BLOUNT. My friend is very much mistaken ; the War Depart 
ment has never had charge of this sort of survey. I think the gen 
tleman from Tennessee is right. 

Mr. TOWNSHEND, of Illinois. In answer to the gentleman from 
Georgia, [Mr. BLount,] I desire to say that the land surveys have 
always been under the charge of the War Department. As I have 
already remarked, from the time when Washington was commander 
in-chief of the revolutionary army down to this day these surveys 
have been under the charge of the War Department, and millions of 
dollars have been appropriated for the purpose of making surveys in 
the western country under the charge of that Department. I think 
this is an innovation upon the past practice of the Government, and 
it would be unjust to the War Department to take this work away 
from it and place it under the charge of the Coast Survey, which never 
has had jurisdiction over this subject. The surveys of the Coast Sur- 
vey have never extended beyond a mere fringe on the Atlantic and 
Pacific coasts. In my judgment this would be a departure from the 
past practice of the Government, and I think if would be very im- 
proper to strike out this paragraph. 

Mr. BLOUNT. I take the balance of my friend’s time to say that 
he is very much mistaken ; for the Coast Survey officers are now run- 
ning a line from east to west and from west to east across the conti- 
nent. The gentleman has in his mind another matter—the survey 
which has been conducted by Lieutenant Wheeler. 

Mr. TOWNSHEND, of Illinois. Not at all. I am not thinking of 
Wheeler’s survey, but numbers of other surveys, extending from 1803. 

The question being taken on the amendment of Mr. ATKINS, if was 
agreed to. 

The Clerk read as follows : 

For the completion of the necessary buildings for headquarters of the Depart 
ment of Dakota, at the military post of Fort Snelling, Minnesota, $100,000. 

Mr. VALENTINE. I moveasasubstitute for the paragraph which 
has just been read the following : 


For the continuation of the construction of necessary buildings for headquarters 
of the Department of Dakota, at the military post of Fort Snelling, Minnesota, 
and for headquarters Department of the Platte, at the military post of Fort Omaha 
Nebraska, $50,000 at each post; in all, $100,000. 

Mr. BLOUNT. I raise a point of order on the amendment. There 
is no authority of law for one of the structures named in the amend- 
ment. 

Mr. VALENTINE. The authority of law for the construction of 
buildings for headquarters of Department of the Platte is identical 
with the authority for buildings for headquarters of Department of 
Dakota. Congresshas appropriated at former sessions for both struct- 
ures, and the buildings are partially constructed at both peints. A 
few years ago the War Department determined that these two de- 
partments, the Department of the Platte and the Department of 
Dakota, should be permanently continued. Therefore the depart- 
ment headquarters were taken from the cities, and the regular mili 
tary post for the Department of the Platte was placed at Fort Omaha. 
The general offices for the headquarters have been erected at a cost 
of some $30,000. Quarters for the commanding general have also 
been partially constructed. A portion of the buildings for depart- 
mental headquarters for the Departmentof Dakota have been erected 
at Fort Snelling. 

On the 12th of January last the Secretary of War transmitted to 
this House estimates for $100,000 for the continuation of the con 
straction of the buildings for the Department of the Platte; and on 
the 22d of January a similar letter was sent in recommending an ap- 
propriation of $100,000 for continuing the construction of the build 
ings at Fort Snelling. 

The CHAIRMAN. The Chair has some difficulty in hearing the 
gentleman, and he desires to ask whether the gentleman states that 
buildings of the sort mentioned in the amendment are already in 
process of construction at these two points ? 

Mr. VALENTINE. Yes, sir. 

Mr. HAWLEY. Plenty of then. 

Mr. VALENTINE. My amendment does not propose an increase 
of this appropriation—— } 

The CHAIRMAN. The gentleman from Georgia will please give 
his attention. The Chair has just asked the gentleman from Nebraska 
whether there are buildings already in course of erection at these two 
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points, and the reply is that there are; that appropriations have 
heretofore been made. 

Mr. VALENTINE. The estimates in the two cases are just the 
same; I hold them in my hand. The records show that both these 
letters were referred to the Committee on Appropriations ; but by 
ome mistake the letter relating to the Department of the Platte was 
sent to the Committee on Military Affairs, and has been referred to 
a sub committee, which is now ready to report. 

The CHAIRMAN. The Chair must overrule the point of order, | 
unless the gentleman from Georgia 1s prepared to controvert the | 
statements of fact made by the gentleman from Nebraska. | 

Mr. CLYMER. I desire to ask the gentleman when the last appro- 
priation was made for the Department of the Platte? 

Mr. VALENTINE. I think it was in 1878. 

Mr. CLYMER. Was it not earlier than that? 

Mr. VALENTINE. No, sir; and last year $10,000 was allowed for 
ofticers’ quarters. 

Mr. CLYMER. As I understand the legislation on this subject, 





some years ago there was an appropriation made for the headquarters 
of the Department of the Platte. Last year $100,000 was appropriated 
for the erection of officers’ quarters and other necessary buildings at 


Fort Snelling, in the department commanded by General Terry. | 


Those improvements are under way; they have not been completed. 
As there was no recommendation or estimate before the committee 
from the War Department in regard to the buildings for headquarters 
of the Department of the Platte, the committee did not feel justified 
reporting any appropriation. They believed, and believe now, that 
uch a provision would be liable to a point of order, as I believe the 
ppropriation made last year for Fort Snelling would have been lia- 
to a point of order. But the improvements at Fort Snelling are 
nder way; and the appropriation in this bill is merely for their con- 


iation. iconceive that the point of order made by the gentleman | 


from Georgia is well taken. 

Mr. HAWLEY. I cannot see how a point of order can be raised 

pon this amendment. The bill contains an appropriation of $100,000— 
all that is asked—for Fort Snelling. I would be very glad to have that 
amount remain without reduction and have some other money granted 
for buildings for the Department of the Platte. But the two head- 
quarters stand upon precisely the same footing; they stand upon 
precisely the same ground. Here is the official Executive Document 
No, 38, recommending the appropriation my friend from Nebraska 

advocating, and here are the plans submitted of buildings to be 
put up there. The two forts stand on precisely the same ground before 
the House, except by a mistake of the Clerk, or possibly of the Speaker, 
he Fort Platte headquarters went to the Military Committee, and so 
was not before the Appropriations Committee when they made up 
this bill. If it had been, the appropriation would have been reported 
precisely as the gentleman from Nebraska desires. 

Mr. BLOUNT. The item forthe completion of necessary buildings 
at the headquarters of the department, at the military post at Fort 
Snelling, Minnesota, I desire to say, was not the unanimous recom- 
mendation. I did not then, and do not now, believe it is properly in 
this bill. The fact it is in here does not settle the question as to 
whether it is rightfully here or not. 

Mr. VALENTINE. Do I understand the gentleman to say—— 

The CHAIRMAN. The Chair desires to ask the gentleman from 
Georgla— 

Mr. BLOUNT. I would like to say what I wish to say, and then I 
will answer inquiries. 

The CHAIRMAN, The gentleman will proceed. 

Mr. BLOUNT. Now, Mr. Chairman, the rules of this House give 
to the Military Committee all subjects relating to the military estab- 
lishment and the public defense, other than the appropriations for 
their support. That is the rule of the House. This is not an appro- 
priation for the support of the military establishment, and therefore 
not properly before the committee. It was, and rightfully, before the 
Military Committee. Whois supposed better to understand the wants 
of the country, military roads, proper location of barracks, amount 
to be appropriated, &c., than your Military Committee ? 

There is no authority of law for the structure—none ; and the gen- 
tleman cannot cite it. Therefore, sir, I say the amendment is en- 
tirely out of order. ; 

There is no proposition to complete a structure in progress. There 
is no information that there is any structure half completed or par- 
tially completed. There is no information before the committee of 
that sort. 

The idea is simply to give an additional sum with the view of add- 
ing more structures there; that and nothing more. For two years 
we have done nothing at that point. And, sir, will gentlemen say be- 
cause we have a barracks at a given place and buildings to accom- 
modate so many regiments, that for that reason it is always in order 
to propose vast sums of money, not to accommodate ten regiments, 
but fifty if you please ? 

1 trust that the Chair will have no difficulty on this subject. If 
this now be done there will be no end to it, and forty years from the 


completion or supposed completion of any barracks it will be in order | 


to come into this House and move appropriations tothatend. There 
is not, I say, one particle of information there is any structure which 
is not completed. There is no authority of law for it. If there has 
been appropriation which has been made heretofore with that end 
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in view it is simply an error, and it is certainly not a precedent for 
the guidance of the House. 

Mr. CLYMER. I should not have referred to the difference in the 
sub-committee whose duty it was to prepare the first draught of thj 
bill as to this question ; but the majority of the sub-committee wee af 
the opinion that it was warranted in law in reporting an approp1 ; 
ation for the work at Fort Snelling, for the simple reason that Jas 
year an appropriation for that purpose was made and the work }y. i. ; 
in progress within the knowledge of the committee, largely in prog. 
ress, for there are a large number of buildings under way and for 
which contracts have been made, we felt under the third clause of 
Rule XXI we had full authority to make a continuing appropriation, 
We may make an appropriation for the continuation of such public 
works and objects as are already in progress. These works are j, 
progress at Fort Snelling under the law, and therefore we conceived 
we had the right to recommend this appropriation. ; 

There was no information before us as a committee that works were 
either in progress or authorized or desired to be continued at the 
headquarters of the Department of the Platte. Therefore, I conceive 
as the work is not in progress, as Congress did not last year appro. 
priate anything for it, and as the work must have ceased long ago, 
we could not make, under the law, any appropriation for it. ’ 

Mr. CANNON, of Illinois. I wish to say a word. I do not un 
derstand, where an appropriation happens to be dropped for one year. 
therefore it is not in order another year to make, or rather for th, 
committee to report an item for the continuance of a work which has 
been commenced under law and not completed under appropriations 
already made. I think if for three years or for five years they were 


| to cease, it would make no difference. The rule does not say in con- 


tinuation of public buildings for which appropriations were made 
last year, but for the continuation of public works already in progress 
‘or this reason I do not believe that the amendment is subject to the 
point of order. 

The CHAIRMAN. The amendment does not say for the continua- 
tion of the construction of the necessary buildings now in process of 
| erection. 

Mr. VALENTINE. I can add that. 
| The CHAIRMAN. If the gentleman puts that in, the Chair wil] 





certainly overrule the point of order. 

Mr. VALENTINE. Very well; I propose to insert that. 

Mr. BLOUNT. DoI understand the Chair to rule that the gentle- 
man can make a mere verbal amendment which will be sutflicient, 
without changing the sense of the amendment, to avoid the legal 
| point raised against it? The rule is specific that it must be for the 
| continuation of works already in progress of construction. 
| Mr. KEIFER. Iraise the point of order that the gentleman has no 
right to debate the point of order after the Chair has decided upon it. 
| "Phe CHAIRMAN. The Chair understands the gentleman fron 

Nebraska as modifying his amendment. 
| Mr. VALENTINE. I have modified it to meet the views of th: 
| Chair. 

Mr. BLOUNT. I desire to say a word upon that. 

The CHAIRMAN. The Chair will cause to be read the amendment 
as proposed to be modified by the gentleman from Nebraska. 

The Clerk read as follows : 

For the continuation of the construction of the necessary buildings now in pro 
cess of erection for headquarters of the Department of Dakota at the military post 
of Fort Snelling, Minnesota, and for headquarters Department of the Platte, at th: 
military post of Fort Omaha, Nebraska, 350,000 at each post ; in all, $100,000. 

Mr. BLOUNT. Now, Mr. Chairman, the gentleman from Nebraska 
has changed the phraseology of his amendment and put in the words 
‘for the continuation of works already in process of construction.” 
Rule XXI of this House provides that— 

No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in con¢inuation of appropriations for such public works and objects as 
are already in progress. Nor shall any porrnen in any such bill or amendment 
thereto changing existing law be in order, except such as, being germane to the 
subject-matter of the bill, shall retrench expenditures by the reduction of the 
number and salary of the officers of the United States, by the reduction of the 
compensation of any person paid out of the Treasury of the United States, or by 
the reduction of amounts of money covered by the bill. 

Now, in view of what has occurred here, I ask the Chairman will 
he assume that this amendment is in order, and also if it is not in- 
cumbent upon the gentleman offering it to show, what does not exist, 
that there are works there, public works, already in progress? What 
is the use of the rule if a gentleman by a simple verbal modification, 
without changing the construction of the language or the effect of 
the amendment, can defeat the rule so as to provide for an appropri- 
ation for work that is not in process of construction? Now, there is 
no work going on there, not a particle; and it is a gross violation of 
this rule to allow this amendment to come in; and there is no end to 
it. All gentlemen have to do is simply to adopt that sort or form of 
language and avoid the rule. 

The CHAIRMAN. The Chair desires to state in response to the 
remarks of the gentleman from Georgia that he thinks upon the face 
of this amendment it is not obnoxious to the point of order at all. 
“For the continuation of the construction of the necessary buildings 
now in process of erection” implies that the work is going on. If 
there are buildings there now in process of erection 

Mr. BLOUNT. But there are none of that sort. 

The CHAIRMAN. Then if there are no buildings there in process 
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of erection the amendment amounts to nothing, because it provides 
for the continuation of the necessary buildings now in process of 
erection. The Chair therefore overrules the point of order. 

Mr. BRAGG. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRAGG. My point is this: Does the effect of the mere recital 
in the verbiage of the amendment, that the work is in process of con- 
struction, furnish proof sufficient to sustain the amendment and estab- 
lish the fact that it shall not be obnoxious totherule? Must not the 
party offering the amendment show the fact to be true as stated in 
the amendment, or show the existence of a law which will warrant 
the statement of facts which he makes? Otherwise you can couch 
any amendment in such terms, no matter what its effect may be, as 
to relieve it from the rule. 

The CHAIRMAN. The Chair must take the language of the amend- 
ment as he finds it in its ordinary and natural construction, and base 
his ruling upon that. He thinks he has no authority to go outside of 
it forany purpose. Now, if the amendment, as presented to the Chair, 
is not in itself in terms obnoxious to the point of order, it is the duty 
of the Chair to so rule. 

Mr. REAGAN. The Chair having already ruled upon the point of 
order, it is hardly necessary to discuss it, but it would seem that in 
the construction of the rule here the spirit and intent of it must be 
taken as well as its letter; and I ask the Chair if it is not necessary 
that a person moving an amendment shall show that such a law exists 
as would call for the expenditure proposed before the House can con- 
sider it? 

The CHAIRMAN. The amendment proposed contains on its face 
nothing which would warrant the Chair in ruling it to be out of 
order. 

Mr. VALENTINE. I wish to ask if gentlemen are discussing the 
question of order? 

The CHAIRMAN. The Chair desires to hear gentlemen upon the 
parliamentary question involved here. 

Mr. VALENTINE. Has not the Chair already decided upon the 
question of order ? 

The CHAIRMAN. The Chair has decided. 

Mr. BLOUNT. I would like to ask if the Chair rules that he can 
go outside of the verbiage of the amendment to ascertain whether or 
not the appropriation is within the spirit of the rule or not? 

The CHAIRMAN. The Chair has not ruled that. The Chair rules 
it is his duty to take the ordinary and natural construction of the 
language presented in the amendment and rule upon that in the ab- 
sence of anything to the contrary. 

Mr. BLOUNT. But I have stated as a matter of fact that there is 
no building in process of construction there. 

Mr. KEIFER. There are buildings in process of construction. The 
gentleman is mistaken. 

Mr. BLOUNT. I think not. 

Mr. VALENTINE. Iam so informed. by the commanding officer. 

Mr. BLOUNT. That there is a building in process of construction ? 

Mr. VALENTINE. Yes, more than one. 

Mr. BLOUNT. That is not the information that the committee is 
in possession of. 

Mr. VALENTINE. They have commenced a series of buildings for 
the officers at that place. They are partially constructed. 

Mr. BRAGG. I rise to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRAGG. Is not the onus on the party who seeks to avoid the 
rule to show what will take his amendment out of the rule, instead 
of the onus being on those who support the rule to prove a negative? 
Must not the member offering an amendment show affirmatively the 
existence of the fact on which he claims that it is in order? 

The CHAIRMAN. The Chair thinks that when on its face an 
amendment is not liable to the point of order the onus is on the gen- 
tleman making the point of order to show that the ordinary natural 
construction which would be put upon the language is not correct. 
And moreover the Chair understands the gentleman from Nebraska 
to state that the buildings are in process of erection. 

Mr. CLYMER. I desire to make a remark of a parliamentary char- 
acter. When the point of order is that there is no law to warrant an 
appropriation it certainly does not lie upon the member making the 
point of order to show that no law exists. It lies on the other side 
to show there isa law. Nothing of that kind has been pretended. 
It has not been shown there is any law. In the next place, the state- 
ment that there is no work in progress is supported by the fact that 
there has been no appropriation for the past year; for it is impossi- 
ble that work should be in progress unless an appropriation had been 
made. Therefore the two positions are impregnable. No lawcan be 
shown for it, and.no work can be in progress because no appropria- 
tion has been made. 

Mr. KEIFER. I rise to aquestionof order. I understand the Chair 
has ruled on the point of order. 

The CHAIRMAN. The Chair has ruled on the point of order. 
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The CHAIRMAN. The Chair desires if gentlemen are not satisfied 
with his decision that they shall take an appeal from it. 

Mr. BRAGG. Before that is done I wouk Tike to call the attention 
of the Chair to the letter of the Secretary of War. 

Mr. KEIFER. I insist on the question of order. The point of or- 
der having been decided it is no longer debatable. ; 

Mr. BRAGG. I do not rise for the purpose of debate. But it was 
stated by the gentleman from Nebraska that the works are in prog- 
ress. That was a statement of fact on which the Chairruled. [hold 
in my hand the letter of the Secretary of War which shows that 
statement of fact to be incorrect. 

Mr. VALENTINE. I have no desire to deceive the Chair or this 
House 

The CHAIRMAN. The Chair would be glad to have the sense of 
the committee tested in regard to his decision. 

Mr. REAGAN. With much deference I appeal from the decision of 
the Chair. 

The CHAIRMAN. The question is, Shall the decision of the Chair 
stand as the judgment of the committee ? 

The question being taken, there were—ayes 62, noes 15. 

So (further count not being called for) the decision of the Chair 
was sustained. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Nebraska, [Mr. VALENTINE. ] 

Mr. VALENTINE. The proposition offered by the substitute is to 
divide the amount given in the bill to the Department of Dakota 
with the Department of the Platte, $50,000 to each, to be expended 
during the present year, instead of giving $100,000 to the Department 
of Dakota and giving none to the Department of the Platte. 

I have thought that as the Committee on Appropriations seem very 
desirous to keep down the appropriations, and not to increase this 
amount at this time, the substitute I have offered would probably 
meet the approbation of this House better than if I had offered an 
amendment increasing the amount $50,000. I think $50,000 is as much 
as could profitably be expended at either of these posts for this pur- 
pose during the present fiscal year, and I think it very unjust and 
unfair for these gentlemen to stand here and ask this House to give 
one of these departments $100,000 that they may erect quarters for 
all the staff of General Terry, and when you have erected quarters 
for a part of the staff of General Crook you shall stop there, and 
they should not have their buildings completed. It is just to treat 
these departments exactly alike. 

Mr. POEHLER. I have no desire to oppose any appropriation that 
may be necessary for the headquarters of the Department of the 
Platte; but I do oppose the dividing of the appropriation made in 
the bill for the headquarters of the Department of Dakota. The build- 
ings have been commenced at a point that is most accessible from all 
directions from the Northwest. It is a post that will be maintained 
for many years. I certainly hope that the amendment will not pre 
vail. If the gentleman from Nebraska wants an appropriation for his 
post or for the Department of the Platte let him bring in his amend- 
ment; but he should not try to take away a part of our appropria- 
tion. 

Mr. BRAGG. I move tostrike out the last word. 

I hope the committee will not adopt the amendment. My first 
objection to it is that no permanent department headquarters ought 
to be established at Omaha. I can well appreciate the feeling which 
would make the gentleman representing Omaha anxious to have a per- 
manency in the way of permanent headquarters established there. But 
I can also well appreciate the feeling which makes those who live on the 
frontier desirous of having headquarters established, if they are to be 
permanently located, at Cheyenne or somewhere nearer the scene of 
action when troops may be called upon to operate. 

At Fort Snelling the works are in progress and are necessary for 
the maintenance of the post. It is a post which will probably be of 
service for the next twenty-five or thirty years as commanding all 
the headwaters of the Mississippi and Yellowstone. They are in prog- 
ress, and there is need of their being built. 

The works at Omaha are not in progress. I hold in my hand what 
the gentleman from Nebraska [Mr. VALENTINE] had at the time the 
statement was made that these are works in progress. I have here 
the estimates for the original work, and asking for an appropriation. 
There is no estimate for the completion or continuation of any work ; 
the estimate is for a new work, accompanied by the pians. It will be 
found in Executive Document No. 38, second session Forty-sixth Con- 
gress, together with a letter of General Crook commanding, in which 
he states, only inferentially, it is true, that he has headquarters. In 
his letter of June 2k, 1579, he says: 








Although the quarters at present occupied by the staff have been patched up in 
the best manner possible, yet the timber and brick in them are so decayed that they 
are but little more than habitable ; in some cases they are unsafe. 

I therefore recommend most urgently that funds be supplied, so that the work 
may be at once commenced. 


Now, I would like to know upon what ground the gentleman from 


Mr. KEIFER. I understand further that no gentleman has ap- | Nebraska [Mr. VALENTINE] can maintain his footing when he holds 


pealed from the decision of the Chair. 

The CHAIRMAN. No appeal has been taken from the decision of 
the Chair. 

Mr. KEIFER. Then I submit that further debate is not in order, 
and I ask that it shall close. 





in his hand such a document as this, with the original estimates and 
the original plans and the letter from the general commanding? Yet 
the gentleman asks that there be taken away an amount from the 
appropriation for works in progress, because, he says, the works there 
at Omaha are in progress of completion. 
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should feel myself det repres 
that locality where I am so well d, located 
congressional district, if I did not o} in most emphatic 
taking away a part of this appropriation of $100,000 and us 
another purpose. I hope the substitute will not adopted. 

Mr. CLYMER. Iam satisfied that the Committee of the Whole 
wishes to do what is right and best under the circumstances. It j 
manifest from the facts stated here that at Fort Snelling there are 
quarters whatever for the officers, that all the officers now employ 
there are obliged to reside in the city of Saint Paul 
miles distant. It isequally manifest that all the officers stationed at 
Omaha have quarters within the barracks. Now, then, which cas 
presents the strongest necessity for an appropriation? The law ; 
quires these officers, wherever practicable, to live within the works 
of the United States. At Omaha the officers are all accommodated: 
but at Fort Snelling the officers have to be provided with quarters 
four or five miles distant, at a cost to the Government of thousands 
of dollars. Should we then go on and build the works at Fort Snell 
ing, where there are no Government quarters for officers and where 
quarters must be provided at great expense, or is it better to diy ide 
this appropriation and let the work upon these two forts run alon 
for two or three years to come, 80 that the improvements at both may 
be completed at the same time? 

I do not wish to complain of the decision of the Chair; it has 
made and we must act under it; but so careful was the law-mal 
power some years ago with reference to the erection of any new 
permanent quarters that there is an express act forbidding the 
struction of such buildings except under special law. 

Now, two or three years ago an appropriation was made for head- 
quarters at Omaha. Those headquarters have been finished under 
that appropriation. The Secretary of War now sends in his 
munication saying that the work there cannot go on without a special 
appropriation. This is not an appropriation for the continuation of 
a work in progress. It is a new appropriation, and we cannot make 
it in a general appropriation bill except in pursuance of some lay 
authorizing the expenditure. 

As to the relative necessity for the work 
made a statement which cannot be gainsaid. j ; 
come Fort Snelling must be the headquar ters of the great army which 
is to extend its operations upon the frontier and to the Pacifie c 
This is one of the oldest forts in the United States. It was estab- 
lished years ago—in 1809—when that country was awilderness. There 
are associations and memories and traditions connected with it which 
will make the American people desirous to preserve it. I wish to see 
the work finished. Within one year from the Ist of July next I 
wish to see the headquarters of our Army established at that point. 
There may be differences of opinion as to the necessity of headquar 
ters at Omaha or other places, but in the minds of military men 
there is no difference as to the necessity of headquarters at Fort 
Snelling. The officers there are now compelled to occupy quarters 
four or five miles distant. Ihave myself lately seen the large amount 
of work that has been done there. It would be unwise as a matter 
of economy, it would be injustice to both places named in the amend- 
ment, if we should split up this appropriation. Let us finish the 
work at Fort Snelling ; and if it is right that at Omaha there should 
be another great post established, let us provide for it another year. I 
trust the Committee of the Whole will not agree to the amendment. 

Mr. SPARKS. What amount has already. been appropriated for 
Fort Snelling? 

Mr. CLYMER. 

Mr. SPARKS. 
bill? 

Mr. CLYMER. 

Mr. SPARKS. 
Fort Snelling? 

Mr. CLYMER. Yes, sir, 

Mr. SPARKS. Well, I think thatis toomuch. I wish I knew how 
the Committee on Appropriations get these estimates. 

Mr. CLYMER. From the War Department. 

Mr. CANNON, of Illinois. I move to amend the amendment of the 
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antleman from Nebraska [Mr. VALENTINE] 80 as to appropriate 
e 1000 for the headquarters at Fort Snelling and $50,000 for the 
- iquarters at Omaha. I ask the Clerk to read the amendment as 
‘popose to amend it. 


Clerk read as follows: 


I 


she continuation of the construction of the necessary buildings for head 
, of the Department of Dakota at the military post of Fort Snelling, Min 
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0,000; and for headquarters Department of the Platte at the military | 


*Qmaha, Nebraska, $50,000; in all, $150,000. 


CLYMER. I shallhave to ask fora division of the vote on the 
ment. 
Vr, CANNON, of Illinois. I desire to say a word on the proposition. 
ntleman from Pennsylvania and the gentleman from Minnesota 
believe that $100,000 is necessary for headquarters at Fort 


enelling notwithstanding $100,000 has been already expended there 
hat purpose. They say it is an important post. Running along 





stimate for the completion of Fort Snelling comes equally 

.strong an estimate from General Crook, recommended by General 
Sherman and approved by the Secretary of War and regularly re- 
forred, for headquarters at Fort Omaha. There has been about $40,000 
for headquarters at Fort Omaha. It is as important a department as 
theother. I believe we should give $50,000 to be expended there this 
vear, and therefore I shall vote for this proposition. 


Mr. BLOUNT. I have in my hands all the infcemation the House | 


has on this subject, comprised in the letter of the Secretary of War 
and accompanying documents, from which it appears, so far as the 
proposition in reference to Omaha is concerned, that on the 12th of 
January this year, the first time it was proposed, an estimate wag 

sent in of $77,000 for the construction of officers’ headquarters at 
Omaha, Nebraska. Here is the original. I do this simply because of 
what occurred heretofore in reference to the point of order. We have 
now before this committee a proposition which, if the amendment 
itself had stated it correctly, could not be before this committee at 
all, and this furnishes a reason why before this committee should 
take it up the Military Committee should first recommend it. The 
House referred this matter to the Committee on Military Affairs, and 
it so referred it rightfully. It was done under the rules of the House. 
It went there under no mistake, but it went there under the rules of 
the House. I say we ought not in this matter to take up this prop- 
osition in reference to Omaha. [Cries of “ Vote!”] Very well, Iam 
willing that the House should vote. 

Mr. VALENTINE. The gentleman from Georgia has stated only 
a part of the facts. 

Mr. HAYES. We should have adivision on the amendment. Many 
who want to vote for Fort Snelling do not wish to vote for the other. 

The CHAIRMAN. If the amendment of $100,000 is ingrafted with 

amendment of the gentleman from Nebraska, it will then be sub- 
ect to division. 

Mr. CLYMER. Permit me to make the suggestion that the amend- 
ment should be amended so as to provide for continuation and com- 
ple tion, &e. 

Mr. VALENTINE. That is a proper modification. 

Mr. CANNON, of Illinois. I will accept that modification of the 
amendment. 

[he question recurred on the amendment of Mr. CANNON, of Illinois. 

The committee divided; and there were—ayes 43, noes 71. 

So the amendment to the amendment was rejected. 

The question next recurred on Mr. VALENTINE’S amendment. 

Mr. VALENTINE. I will modify my amendment by striking out 
“$50,000” and inserting “ $20,000.” And I wish to have read at the 
Clerk’s desk a letter from the Secretary of War—— 

Mr. BRAGG. Isdebate inorder? It is thesame amendment, only 
modified, and debate has already taken place on it. 

The CHAIRMAN. Debate is exhausted. 

The committee divided; and there were—ayes 55, noes 73. 

Mr. VAN VOORHIS. There is no quorum voting. 

Mr. VALENTINE. I will modify my amendment and make it 
$80,000 for Fort Snelling and $20,000 for Fort Omaha. 

Mr. BRAGG. I make the point of order on the amendment. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRAGG. It is not for the continuation of any work and is not 
authorized Dy law. 

Mr. VALENTINE. That has already been decided. 

Mr. BRAGG. No; the ruling was on the other amendment with- 
out the facts being before the Chair. 

The CHAIRMAN. The amendment will be read as modified. 

The Clerk read as follows: 

For the continuation of the construction of the necessary buildings now in pro- 
cess of erection for headquarters of the Department of Dakota at the military post 
of Fort Snelling, Minnesota, $80,000 ; and for headquarters of the Department of 
the Platte, at the military post of Fort Omaha, Nebraska, $20,000 ; in all, $100,000. 





_Mr. BRAGG. In support of the point of order I make that this is 
for new, original work, I will read the letter of the Secretary of War, 
transmitting the estimates, dated January 12, 1880: 
WaAn DEPARTMENT 
Washington City, January 12, 1820. 

The Secretary of War has the honor to transmit to the Senate estimates of appro 
priation required, amounting to $77,403.48, with tracings of plans tor the construe- 
tion of officers’ quarters at Fort Omaha, Nebraska. 

The necessity for the buildings and the propriety of this expenditure are evi- 
denced in the accompanying communication from the department commander, 
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which bears the indorsement of the General of the Army, stating. “Ta yprove of 
the plans and estimates of General Crook, as Omaha is, in my opmion nt ale to be 
a depot and a post of reserve for many years.’ "4 dee 
The law forbids erection of permanent barracks, &c., 
tion and sanction of Congress. (See section 1136, Revis 
In view of the premises, I recommend that these est 
sidered by Congress 





. Pr 

There, sir, is an admission of the fact that there is no existing law 
authorizing them, and requesting that there be a law of Congress 
passed for that purpose, and an admission of the fact that these are 
new works proposed; and this statement shows the estimates 

Mr. HAWLEY. I think that is a distinction without a difference, 
for this reason: that the work at Fort Omaha has unquestionably 
been begun. The house for the colonel has been built, and to that 


( 
extent the work undoubtedly has been commenced. There are 
quarters for the major or the captain and subordinate oflicers as yet, 
and this is to provide them with the necessary quarters. If this is 
not work begun, I do not know what itis. If the house for the com- 


no 


| manding oflicer has been completed, and you want to begin buildings 





for the other oflicers, you may object to it on the ground that you are 
beginning anew constraction; but this is to provide for headquarters, 
and the buildings for the subordinate officers are just as much a part 
of the headquarters as the building for the colonel. These head- 
quarters are only partly completed. The commanding ofticer himself 
cannot use the headquarters unless he has room for his subordinate 
officers. They have some dilapidated regimental barracks there that 
they can use temporarily. 

Mr. BRAGG. Dol understand the gentleman to talk about rickety 
barracks? I would like to ask how long those barracks have been 
constructed. 

Mr. HAWLEY. J understand they have some cheap barracks there 
which can be used, as I say, temporarily. I do not speak from my 
personal knowledge. 

The CHAIRMAN. The Chair adheres to his former ruling that the 
amendment is in order. 

Mr. MAGINNIS. I rise to oppose the amendment. Not so much 
because I am against providing for Omaha as to say that no money 
ever should have been appropriated for these purposes at either place. 
But a large expenditure has been gone into at Fort Snelling, and the 
best and only ground on which the recommendation of the commit- 
tee rests is that this appropriation of $100,000 is absolutely neces- 
sary to save the previous expenditure of a similar amount from being 
rendered useless, On this ground the committee report it; just as 
they would complete a building that had already been half erected. 
It is now necessary to complete these headquarters, but it is not nec- 
essary to begin any others. Having put in $100,000 at Fort Snelling, 
it is required to put in that much more to complete the work and 
save the rent now being paid at headquarters in Saint Paul, where, 
in my judgment, headquarters should have remained. It is now too 
late to retrace that move. 

But gentlemen here will probably remember that when, several 
years ago, there was a provision placed in one of our bills requiring 
all department headquarters to be moved to military posts I opposed 
the proposition, worked and spoke against its adoption. But it was 


urged, upon the ground of economy and reform, as asaving of expense 





in rents and allowances to officers stationed in cities. How has this 
reform worked? How has this economy panned out ? Up to this time 
it has cost the Government $800,000, and if promised to cost that 
much more but that at the extra session, by a provision on their bill, 
the Appropriations Committee repealed it. This is, I hope, the last 
remuant of that most extravagant economy. Let the Congress vote it 
and save the money spent already and then have done with it. It will 
require this $100,000 to complete the work at Fort Snelling and it is 
not wise to divertit. Let it go to some new post necessary for front- 
ier defense. 

The reason why I opposed the action of the House several years 
ago was that I saw it would be taken advantage of to fix depart- 
ment headquarters at points far outgrown by the necessities of the 
service. The major and brigadier-generals should go West with the 
troops they command, to visit the posts, to inspect the troops, to be 
models for younger officers, to give them the emulation born of serv- 
ing directly under the eyes of their generals, and above all to direct 
mnilitary operations from the immediate scene of action, instead of 
from distant points. Every man who has had military experience 
knows the advantage of such a policy. The Indians, the soldiers, the 
line of the Army have gone West, and generals and general head- 
quarters should go with them. For years I have desired that head- 
quarters for Montana should be in Montana, and I know that at the 
time of the Sioux war General Crook wanted to move West. The 
fact that department headquarters are not moved to the immediate 
scene of action is the most serious criticism I have ever felt called 
on to make against Army management. But political influences have 


been too strong, and Senators and Representatives have been enabled 
to hold these headquarters at th ir cities, which were once proper 


bases for frontier operations, but have long since been outgrown by 


| the development of the country The new countries and their needs 


are still held tributary to the desires of older communities. As for 
the oflicers themselves, they have desired to be out near their troops. 

If any of this appropriation must be diverted from Fort Snelling, 
let it be for needed posts to shelter the soldiers on the frontier. Thig 
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bill omits to make provision for the erection of quarters at Fort As- 
sinaboine for six companies of the Eighteenth Infantry, sent up to 
the extreme border last year from the South in obedience to the de- 
mand of the whole country. Well may the President decline such 
requests when you decline to provide for the shelter and accommo- 
dation of troops so transferred. They cannot spend the winters in 
tents in that severe climate. There were letters before the commit- 
tee from all the generals of the Army and from the Secretary of War, 
showing the necessity for a garrison on Frenchman’s Creek, where 
several years ago sixty soldiers out of about two hundred were so 
badly frozen that several died and many had to have their hands 
and feet amputated. The troops on the Musselsbell have to tramp 
back and forward many miles every spring and fall from the scene 
of conflict to quarters and back again at vast expense of transporta- 
tion. One would think that if there was only so much money to 





spend that here would be the places where it should go first. But | 


this bill contains provisions for places all over the land, to shelter 
clerks and other officials, furniture of the most luxurious description, 
carpets of velvet pile and mirrors of French plate; offices turned into 


parlors, and mostly used as parlors; furniture in the worst possible | 
taste, as being useless and out of place, with no recommendations | 


save its costly price and shoddy extravagance ; while your soldiers 
have not wherewith to comfortably hut themselves. The office of the 
chancellor of the German Empire is more plainly furnished, as was 


said yesterday, than the room of a Department clerk; but in that 


strict and well-disciplined land the iron rule at least grants to its | 


troops safe, warm, and comfortable quarters. Has it got to be so in 


our Republic that, as in old empires and old republics, too, the peo- | 


ple who have influence about the capital, the courtiers around the 
throne, the favorites at the seat of political power, have everything ? 


The soldiers on the distant frontier have nothing but hardship and | 


the glory of a duty well performed. 
It is well enough to go on and complete these buildings at Snell- 


ing. There is a military rendezvous and recruiting station there. | 


You have troops there now; there is a regiment stationed there. It 
is economy to complete these buildings, as the committee recommend. 
There is no other alternative. But outside of that point it would 
have been better if the law to remove department headquarters to 
military posts never had been passed. These expenditures have had 


the tendency to fix general headquarters near large cities, no matter | 


where the frontier advanced. I know it is not the desire of our gen- 
eral ofticers; they like to be in line with their men, to be where 
their soldiers are, and that if their wishes alone had been consulted, 
generals, soldiers, Indians, "nd headquarters would all have gone 
west together. 

{ Here the hammer fell. ] 

The CHAIRMAN. The question is on the adoption of the amend- 
ment of the gentleman from Nebraska. 

The committee divided; and there were—ayes 56, noes 66. 


Mr. VALENTINE demanded tellers. 


Tellers were ordered; and Mr. BLOouNT and Mr, VALENTINE were | , ; s 
| seven o’clock this evening. 


appointed. 


The committee again divided; and the tellers reported—ayes 68, | 


noes 67. 

So (no further count being demanded) the amendment was not 
agreed to. 

The Clerk read as follows: 

'o complete the purchase of Ringgold barracks, Texas, $10,538.19 


> 


Mr. POEHLER. I move that the committee rise. 


Mr. BLOUNT. If gentlemen propose to get through with this ses- | 


sion at an early period they must be willing to sit longer. 

The question being taken on Mr. POEHLER’s motion, there were— 
ayes 70, noes 41. 

So the motion was agreed to. 

The committee accordingly rose ; and the Speaker pro tempore hav- 
ing resumed the chair, Mr. SIMONTON reported that the Committee 


of the Whole on the state of the Union had had under consideration | 


the bill (H. R. No. 6266) making appropriations for the sundry civil 
expenses of the Government for the fiscal year ending June 30, 1881, 
and for other purposes, and had come to no resolution thereon. 


HARBOR AT CUMBERLAND SOUND AND FORT CLINCH, 


Mr. DIBRELL, by unanimous consent, from the Committee on | 
Military Affairs, reported back the memorial in regard to the harbor 


at Cumberland Sound and Fort Clinch, with the recommendation 
that an appropriation be made to protect the same, and moved that 
the memorial be referred to the Committee on Appropriations. 
The motion was agreed to. . 
rAXES IN THE DISTRICT. 
Mr. ALDRICH, of Rhode Island, by unanimous consent, from the 


Committee on the District of Columbia, reported, as a substitute | 


for the Senate joint resolution No. 64, a bill (H. R. No. 6323) to 
reduce the rate of interest on general and special taxes in the Dis- 
trict of Columbia, and for other purposes; which was read a first 
and second time, recommitted to the Committee on the District of 
Columbia, and ordered to be printed. 


CHURCH PROPERTY IN THE DISTRICT OF COLUMBIA, 


Mr. ALDRICH, of Rhode Island, also, by unanimous consent, from | 


the Committee on the District of Columbia, reported a bill (H. R. 
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No. 6324) to construe an act entitled “ An act to relieve the churches 


of the District of Columbia and to clear the title of the trustee 

such property ;” which was read a first and second time referred s 

the House Calendar, and ordered to be printed. ' = 
HEIRS OF EDWARD B. CLARKE. 

Mr. SLEMONS. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. SLEMONS. Is it nowin order to move to suspend the ruk 
to ask unanimous consent to pass a bill. 

The SPEAKER pro tempore. It is in order to ask unanimous ane 
sent for that purpose. - 

Mr. SLEMONS. Then I ask unanimous consent to move that th, 
Committee of the Whole House be discharged from the furthe on 
sideration of the bill (H. R. No. 2098) for the relief of the heirs oj 
Edward B. Clarke and that the bill be put upon its passage. 

The bill was read. 

The SPEAKER pro tempore. Is there objection to the present con. 
sideration of this bill? : 

Mr. WHITE. I object. 

Mr, SLEMONS. I hope the gentleman from Pennsylvania wil] 
withdraw his objection. This is the unanimous report of the Com- 
mittee on the District of Columbia. 

The SPEAKER pro tempore. Does the gentleman from Pennsy)- 
vania insist on his objection? ~* 

Mr. WHITE. I do. 

BRIDGE ACROSS DETROIT RIVER. 

Mr. TOWNSEND, of Ohio, by unanimous consent, from the Com- 
mittee on Commerce, reported back, with an adverse recommenda- 
tion, the bill (H. R. No. 984) to authorize the construction of a railroad 
bridge across the Detroit River, and moved that the bill be laid on 


Ss or 


| the table, and that the report be printed. 


The motion was agreed to. 
ASSISTANTS TO ENROLLING CLERK. 


Mr. ATKINS. Iask unanimous consent to offer for present consid. 
eration the resolution I send to the desk, to which I think there wil] 
be no objection. 

The Clerk read as follows: 

Resolved, That the Clerk of the House be, and he is hereby, authorized to em 
ploy not exceeding two clerks to assist the enrolling clerk during the remainder 
of this session, to be paid out of the contingent fand of the House, at a rate of 
compensation to be fixed by the Committee on Accounts. 

There was no objection, and the resolution was agreed to. 

Mr. ATKINS moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
Mr. BRAGG. I move that the House take a recess till half past 


Mr. FINLEY. I wish to inquire of the Chair if the session of the 
House to-night is for a special object? 

The SPEAKER pro tempore. Itis for the special object of consider- 
ing the Ute Indian bill, subject to appropriation bills. The Chair is 


| not informed whether it is the purpose of the gentleman in charge of 
| the appropriation bill now under consideration to antagonize that bill 
} or not. 


Mr. HOOKER. I move that the House do now adjourn. 

Mr. FORNEY. I rise to make a privileged report. I desire to pre- 
sent the report of the conference committee on the Military Academy 
appropriation bill. 

Mr. BRAGG. I have made a motion that the House take a recess. 

The SPEAKER pro tempore. Does the gentleman from Wisconsin 
desire to exclude the report of the conference committee on the ap- 
propriation bill? 

Mr. BRAGG. I do not. 

Mr. ATKINS. I wish to ask the gentleman from Georgia [Mr. 
BLOUNT] if he contemplates proceeding with the sundry civil appro- 


priation bill to-night ? 


Mr. BLOUNT. I do not. 
MILITARY ACADEMY APPROPRIATION BILL. ¢ 


Mr. FORNEY. I present the report of a committee of conference. 

The Clerk read as follows : 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House (H. R. No. 3015) making appro 
priations for the support of the Military Academy for the fiscal year ending June 
30, 1881, and for other purposes, having met, after full and free conference, have 
agreed to recommend, and do recommend, to their respective Houses as follows 

That the Senate recede from its amendments numbered 2and 3. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1 and 4, and agree to the same. 

WILLIAM H. FORNEY, 


T. R. COBB, 
J. G. CANNON, 
Managers on the part of the House. 
WILLIAM WINDOM, 
R. E. WITHERS, 
Managers on the part of the Senate. 
Mr. CONGER. Let the statement be read which the rvle requires 


to accompany a conference report. 
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The Clerk read as follows: 

he effectof the agreement, if adopted, will be toallow, by amendment 1, $315.28 
»ore for pay of professors, being legal longevity pay for two professors ; to refuse 
amendment 2) the discretion to the Secretary of War of assigning any officers of 
she Army as professors of law; and to limit (by amendment 3) the amount appro- 
nriated for hospital for cadets to the sum recommended by the House; and toallow 
‘hy amendment 4) $1,000 for repairing roof of cadet barracks. 

The SPEAKER pro tempore. The question is upon adopting the 
report of the committee of conference. 

‘The report was adopted. 

Mr. FORNEY moved to reconsider the vote by which the report of 
the conference committee was adopted ; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

LEVEES AND IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. DUNN. By instructions of the Committee on Levees and Im- 
provements of the Mississippi River, I ask consent at this time to sub- 
mit a report from the sub-committee of that committee, and ask that 
it be printed and recommitted. 

There was no objection, and it was so ordered. 

Mr. DUNN. I ask leave that the committee have authority to re- 
port at any time. 

’ Mr. BRAGG. I object to that. 
ORDER OF BUSINESS. 

Mr. HOOKER. I call for the regular order. 

The SPEAKER pro tempore. The gentleman from Wisconsin [ Mr. 
BRAGG] has moved that the House now take a recess until half past 
seven o'clock. 

Mr. HOOKER. 
now adjourn. 

Mr. TUCKER. 
a moment. 

Mr. HOOKER. 

Mr. CONGER. 


And pending that motion, I move that the House 
Lask the gentleman to withdraw that motion for 


I will do so. 
I call for the regular order. 

Mr. BRAGG. I insist upon my motion for a recess. 

Mr. HOOKER. Then I insist upon my motion to adjourn. 

The motion to adjourn was not agreed to, upon a division—ayes 9, 
noes 57. 

The SPEAKER pro tempore. 
for a recess. 

Mr. TUCKER. I ask the gentleman from Wisconsin [Mr. BRaGG] 
to withdraw that motion. I think this is the first personal request 
that I have made during the session. I desire to have passed a pri- 
vate bill for the relief of political disabilities. 

The SPEAKER pro tempore. Is there objection ? 

Mr. BRAGG. L insist upon my motion for a recess. 

Mr. DUNNELL. I suggest to the gentleman that he change the 
time to eight o’clock this evening. 

Mr. BRAGG. I will modify my motion, so as to make it for a re- 
cess until eight o’clock this evening. 

The question was taken by a viva voce vote. 

LEAVE OF ABSENCE. 

Before the result of the vote upon the motion for a recess was an- 
nounced, the following applications for leave of absence were read 
by the Clerk : 

To Mr. FRy«x, for ten days, in order that he may attend the Chi- 
cago convention. [Laughter. ] 

To Mr. Houk, for ten days, from Saturday next, on account of im- 
portant business ; 

To Mr. Harris, of Massachusetts, for two weeks, from Friday next ; 

To Mr. WILLIAMS, of Wisconsin, for one week, on account of im- 
portant business ; 

To Mr. CALKINS, indefinitely after Friday next, on account of im- 
portant business ; 

To Mr. Burrows, for fifteen days; 

To Mr. Farr, indefinitely, on account of sickness ; 

To Mr. RICHMOND, for ten days, from the 31st instant ; 

To Mr. KILLINGER, for one week, on account of sickness; and 

To Mr. UppEeGrar?®, of Ohio, for one week from Saturday next, on 
account of important business. 

The SPEAKER pro tempore. Is there objection to granting the re- 
quests just read for leave of absence ? 

Mr. HUTCHINS. I object, unless they are coupled with the con- 
dition that if the gentlemen asking leave of absence are paired those 
with whom they are paired shall be at liberty to vote if necessary to 
make a quorum. 

Mr. HOUK. That is generally understood. 

Mr. KEIFER. That is a matter for the member to determine. 

Mr. KELLEY. That condition should be applied to all pairs which 
have been granted. 

Mr. HUTCHINS. I object, without that condition. 

Mr. CALKINS. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CALKINS. Is it not within the power of the House by a ma- 
jority vote to grant leave of absence to any of its members ? 

The SPEAKER pro tempore. It is not in the power of any member 
at this time to get his request before the House except by unanimous 
consent. 

Mr, CALKINS. 


The question recurs upon the motion 


I was not referring to that point. 





| 
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The SPEAKER pro tempore. The gentleman from New York (Mr. 
HUTCHINS ] must state whether he objects to granting these several 
leaves of absence. 

Mr. BRIGGS. I desire to state that my colleague, Mr. FARR, has 
been sick for some time. 

Mr. HUTCHINS. I do not object to granting leave of absence in 
any case on account of sickness. 

The SPEAKER pro tempore. The Chair has no discretion except to 
announce that in all cases but those of sickness objection is made to 
granting leave of absence. 

WITHDRAWAL OF PAPERS. 


Mr. MORSE asked and obtained unanimous consent for the with- 
drawal from the files of the House of a resolution providing for the 
printing and binding of 500 additional copies of the Report of Chief 
Engineer J. W. King on the War Ships and Navies of the World; no 
adverse report. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. By the viva voce vote on the motion 
that the House now take a recess until eight o’clock the ayes appeared 
to have it. 

Mr. HOOKER. I call for a division. 

The House divided ; and the tellers reported that there were—ayes 
87, noes 12. 

Mr. HOOKER. No quorum has voted. 

Mr. BELFORD. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BELFORD. Some days since the House set apart the session 
of to-night for the special consideration of what is known as the Ute 
agreement bill. I desire to inquire if it is tompetert for the House 
at this time to change that previous order? 

The SPEAKER pro tempore. The Chair will state to the gentleman 
that in the judgment of the Chair there is no necessity to answer that 
question, as if is not now before the House. There was no order of 
the House fixing the time from which the recess should be taken. 

Mr. BELFORD. The order of the House fixed the time for the ses- 
sion of to-night to commence at half past seven o’clock. 

The SPEAKER pro tempore. The Chair remembers the order just 
as the gentleman states it; but he does not see that the gentleman’s 
question has any bearing upon what is before the House. The House 
may remain in session up to the time fixed for the evening session. 
The point of order has been made that no quorum voted. 

Mr. HOOKER, I will say to gentlemen on the other side of the 
House that if they will agree by unanimous consent to take up in 
Committee of the Whole this evening the unfinished business—the 
Choctaw matter—I will withdraw my objection. 

Mr. HASKELL. I desire to state that the objection to taking up 
the Choctaw claim does not come from this side of the House, but 
from the gentleman from Illinois, [Mr. SPARKS. } 

Mr. SPARKS. It comes from me. 

The SPEAKER pro tempore. Debate is not in order. The point of 
order is made that no quorum voted upon the motion for a recess, 

Mr. COOK. I move that the House adjourn. 

Mr. TOWNSHEND, of Illinois. We are dividing upon the question 
of a recess. <A count by tellers is the only thing in order. 

The SPEAKER pro tempore. Does the gentleman from Georgia 
[Mr. Cook] insist on his motion to adjourn? The Chair understand- 
ing that the gentleman does not insist on that motion, tellers will be 
ordered. The Chair appoints the gentleman from Mississippi, Mr. 
HOOKER, and the gentleman from Wisconsin, Mr. BRAGG. 

The House again divided ; and the tellers reported—ayes 95, noes 9. 

Mr. HOOKER and Mr. ERRETT. No quorum. 

Mr. GUNTER. I move a calli of the House. 

Mr. DICKEY. I move that the House now adjourn. 

The question being taken on the motion of Mr. Dickry, that the 
House adjourn, it was not agreed to, there being—ayes 43, noes 50. 

The question recurring on the motion of Mr. GUNTER for a call of 
the House, it was agreed to. 

The roll was called, when the following-named members failed to 
answer : 


Acklen, 
Armfield, 


Clark, John B. 
Clymer, 


Hall, 
Hammond, John 


Lapham, 
Lewis, 


Atherton, Cobb, Harmer, Lindsey, 
Bachman Coffroth, Harris, Benj. W. Lounsbery, 
Bailey, Convers« Harris, John T Manning, 
Baker, Cowgill, Hayes, Martin, Benj. F. 
Barber, Cox, Hazelton, Martin, Edward L. 
Barlow, Crapo, Henry Martin, Joseph J. 
Beale, Crowley, Herndon McCoid, 
Beltzhoover, Daggett, Hill, McCook, 
Bingham, Davidson, Hiscock McKenzie, 
Bland, Davis, Joseph J. House, McKinley 

Bliss, Dwight Hubbell, McLane, 
Blount, Elam, Hunton, McMahon 
Bowman, Farr, James, Miller 

Boyd, Felton, Johnston, Money, 
Brigham, Finley, Jorgensen, Morse 

Browne, Fisher JSoyee, Morton 
Buckner, Ford, Kenna, Maller 
Butterworth, Forsythe, Ketcham, Murch, 

Camp, Fort, Killinger, Neal, 

Caswell, Frost, Kimmel, Newberry, 
Chalmers, Frye, King, Nicholls 
Chittenden, Garfield, Kitchin, O’Brien, 

Clark, Alvah A. Godshalk, Klotz, O'Connor, 
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Stariz Turner, Thomas 
teele, Tyler, 
Stephens Valentine, 
ton Van Aernam 
Talbott Van 


mn \ | 
van Vo 


Lice Smit 
T 


O'Neill lezekiah B 


I I 

0'Reil Richardson S Smith, William E 
Orth Richmond Stariz 

Oo ] t 


tobertson Steele 


{oO 
‘ 

ll, Danie V ait 

" ‘ Ward 
Weave 


We 


¢: 1.’ ps3 vw . +7 . 
intil Friday morning, 


1 the sundry 


ting the 


=~ 


cal questions, 1 rvine the ri ote al 

priation bill, 

er on the fi | Soldiers’ Hom 
id call is icluded. , Mr. I 


a quorum 


manag 


ah AY ee 


, > j 4 . 
1 all cases to make a quorum. 
T 


rALBOTT. {i Mr. TALBOT! 


tOBINSON 


| Mr. ROBINSON 


Mr. GUNTER wi Mr. IR 3,of Michigan, on al 


' , 1] ve li ; “| 

ve closed, W . 1 poltical ques 
oa : 

tions; either at rty to vote to make a quorum. 


Mr. ALDRICH, of iode Island, with Mr. SLEMONS, until June 4, 
the bill fixing the rate of duty on sugar, 
r. THOMPSON, of Kentucky, with Mr. CARPENTER, 
r. Bouck with Mr. WILLIAMS, o 
*. LAPHAM with Mr. HERBERT. 
Mr. Farr with Mr. DAVIDSON. 
Mr. OVERTON with Mr. BLIss. 
Mr. THoMaAS TURNER with Mr. RUSSELL, of Massachusetts. 
Mr. Hovux with Mr. Morss. 


Mr. BLounr with } 


, On all que stions ex 
ntleman desires to dispense 


ill be reache ad by 


If the _ , 
3 under the call, his object w Wisconsin. 
COOK i ms ke that motion. 
McMILLIN {f there are to be further proceedings under the | 
I desire to state in behalf of my colleague, Mr. TayLor, that he 


ell to-day ai d is probal Ly 


De Hse atin Mine PBI LE ERT aR be Mls mo 


muplaining of being uns vbsent on 


Mr. ANDERSON, on all political questions. 
i motion of Mr. Cook, that the | Mr. MARTIN, o! Di laware, witl ir. SMITH, of Pennsylvania. 
House adjourn, there were—ayes 66, noes 42. _ + neg ft a _ SAPP. ag 
. — 7 . , . PTS * aaesan satts with r . Sg 
Mr. HASKELL. I call for the yeas and nays. Mr. Harris, of Massachusetts, \ . LEWIS. 
d. Mr. SHELLEY with Mr. STONE 


were ordere 5 . 
] +} . ~* Mr. JAMES with Mr. O’BRIEN. 


it, ae unt. 


The question r taken on th 


Fakes" + 


(he yeas and nay 


The question was taken; and thei were—yeas 56, nays 53, not 


erson, 
Horace 


Lowndes 


Aiken 
Aldrich, N. W 
Anderson, 
Atkins 
Belford 
Boncl 
Bragg 
Briggs 
Bright 
Burrows 
alkins 
innon 


ailey 
taker 
allou 
sarber 
mariow 


sOWMAN 


ye 


owne 

ckhner 

itterwt rth, 
samp 

yar penter 

aswell 
Chalmers, 
Chittenden 
Clardy, 
Clark, Alvah A. 
Clark, John B. 
Cobb, 
Coffroth, 
Converse 
Cowgill, 


x 


Field, 
Forne) 
Geddes 
Hatch 
Henkl 
Hooker 
Hori 
lonul 


11 


'T. 
hi 


AS 


Humphrey 
Hurd 
Jones 
Knott 
Ladd 
Lowe 
Marsh, 
McGowal 
McMillin 
Mills 
Mitchell 
Morrison 
Muldrow 


— 
\Orcross 


NAYS 


Cook 

Covert 
Cravens 
Davis, Georgs 
De La Matyr 
Deering 
Dunn 
Dunnell 
Evins, 
Gunter, 
Hammond 
Haskell 
Hawk, 


Hawley 


» 


NOT 
Cox 
Crapo, 
Crowle y; 
Daggett, 
Davidson, 
Davis, Joseph J. 
Deuster, 
Dwight, 
Einstein 
Elam, 
Ewing, 
Farr, 
Felton 
Finley 
Fisher 
Ford 
Forsythe 
Fort 
Frost 
Frye 
Gartield 
Gibson, 
Gillett 
Godshal) 
Good 
Hall 
Ha 10nd, John 
Harmer 
Harris, Benj. W 
Harris, John T 
Hayes, 
Hazelton, 
Henderson 
Henry, 
Herbert 


Heilman 
Hostetler 
Hutchins 
Keifer, 
Ke lley 
Le Fevre 
Monro 
Myers 
New 
Poehler, 
Richardson, D, P 
Sherwin 
Springer, 
Stevenson, 


VOTING—183 


Herndon 
Hill 
Hiscock, 
House, 
Hubbell, 

Hunton, 

James, 

Johnston, 
Jorgensen, 

Joyce, 

Kenna, 

Ketcham, 
Killinger, 
Kimmel 

King 

Kitchin, 

Klotz, 

Lapham 

Lewis, 

Lindsey, 

Loring, 
Lounsbery, 
Manning, 

Martin, Benj. F. 
Martin, Edward L. 
Martin, Joseph J. 
Masen 

McCoid, 

McCook, 
McKenzie, 

Mc Kinley, 
McLane 

Mc Mahon 

Miles 

Miller 


Osmel! 
Samford 
Sawyer, 
Singleton, O 
Slemons 
Smith, A 
Sparks 
mpeer, 
Updegraff, Thomas 
Upson 
Urner 
Voorhi 

W ellborn 


Whiteaker 


Tillman 
Townshend, R. W 
Turner, Oscar 
Updegraff, J. T. 
W addill 

Warner, 
Washburn, 
White 

Willits 

Yocum, 

Young, Thomas L. 


Money, 
Morse, 
Morton, 
Muller 
Murch 
Neal, 
Newberry, 
Nicholls, 
O’Brien, 
O'Connor 
O'Neill, 
O Reilly, 
Orth, ~ 
Overton 
Pacheco 
Page 
Persons 
Phelps 

Philips 

Phister 

Pierce 

Pound 
Prescott, 

Price, 

Reagan 

Reed, 

Rice, 
Richardson, J. 
Richmond, 
Robertson 
Robeson, 
Robinson, 
Ross, 

Rothwell, 
Russell, Daniel L 


Mr. REED with Mr. ROTHWELL. 

Mr. HUBBELL with Mr. STEVENSON. 

Mr. JOHNSTON with Mr. CROWLEY. 

Mr. CONVERSE with Mr. PIERCE 

Mr. YounG, of Tennessee, with M 

Mr. Myers with Mr. Fort. 

Mr. House with Mr. PRICE. 

Mr. McMauon with Mr. URNER. 

Mr. KitCHIN with Mr. MARTIN, of North Carolina. 

Mr. O’CoNNOR with Mr. BOWMAN. 

Mr. CHITTENDEN with Mr. STEPHENS. 

Mr. McLANE with Mr. Mason. 

Mr. BEALE with Mr. HALL. 

Mr. EWING with Mr. WISE. 

Mr. TUCKER with Mr. GARFIELD. 

The vote was then announced as above recorded. 

The House. accordingly (at five o’clock and forty-five minutes p. 
n.) adjourned. 


r. SUALLENBERGER. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BREWER: The petition of Harding Stebbins, N. L. Clark, 
and 25 others, ex-soldiers, of Hartland, Michigan, against the passage 
of the congressional district pensions-court bill—to the Committee 
on Invalid Pensions. 

By Mr. GEDDES: The petition of Robert D. McBride and 46 others, 
citizens of Ohio, for the passage of the Weaver soldier bill—to the 
Committee on Military Affairs. 

By Mr. McKINLEY: The petition of James A. Hamilton, of Orr- 
ville, Ohio, for the abolition of the duty on type—to the Committee 
on Ways and Means. 

Also, the petition of citizens of Ohio, against the passage of Sen- 
ate bill No. 496—to the Committee on Invalid Pensions. 

By Mr. REAGAN: The petition of 15 citizens of Clayton, Texas, 
for the passage of the bill to regulate interstate commerce—to the 
Committee on Commerce. 

By Mr. STARIN: The petition of 86 citizens and ex-soldiers of Sar- 
atoga County, New York, for the passage of House bills numbered 
4836 and 5809—to the Committee on the Public Lands. 

By Mr. URNER: The petition of Adam Rahria, for a pension—to 
the Committee on Invalid Pensions. 

WOMAN SUFFRAGE. 

By Mr. CLAFLIN: The petitions of Rebecca T. Collins, Elizabeth 
W. Pool, and others, of Plymouth County, and of Sarah S. Trask, 
Annie M. Hines, Mary 8. Thomas, and others, of Essex, Massachu- 
setts, for an amendment to the Constitution securing woman suf- 
frage—to the Committee on the Judiciary. 

Also, the petition of Sarah Needham Bancroft, of Peabody, Massa- 
chusetts, for the removal of her political disabilities—to the same 


| committee. 


By Mr. COX: The petition of Elosia A. Moore, of Allegany County, 


| New York, of similar import—to the same committee. 


By Mr. DEERING: The petitions of Mrs. Fannie M. Elliott, Elmira 


' Aspenwall, Mrs. 8. E. Cobb, and others, of Floyd County; of Mrs. 
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Colonel Springer, Abbie J. Monroe, M. J. Harvey, Rev. Bishop Isbell, 
i others, of Jones County, and of Mrs. H. O. Stevens, C. A. White, 


Esther Phelps, and others, of Floyd County, Iowa, for an amend- 
cant to the Constitution securing woman suitrage—to the same com- 


tree. 
Ry Mr. DE LA MATYR: The petitions of Mollie G. Zount, Catha- 
ve Ray, and Rosilla Jane Hawkins, of Harveysburgh, and of Susan 
of Fountain County, Indiana, for the removal of their po- 
.| disabilities—to the same committee. 
ny Mr. EINSTEIN : The petition of Mrs. Laura M. Smith, of Alle- 
County, New York, of similar import—to the same committee. 
“Ry Mr. FERDON: The petition of Eleanor J. Potter, Allegany 
tv. New York, of similar import—to the same committee. 
By Mr. JOHN A. HAMMOND: The petition of L. M. Pettibone, of 
‘rany County, New York, of similar import—to the same commit- 


Cis 


peas 








ty Mr. HUTCHINS: The petitions of H. L. Truman and of Susan 
kin, of Allegany County, New York, of similar import—to the 
2at] e committee. 
By Mr. KELLEY: The petitions of Elizabeth M. Beale, Anna M. 
Lowene, Mary R. Beale, Mary L. Parmelee, and Elizabeth D. Snyder, 
Philadelphia, Pennsylvania, of similar import—to the same com- 


By Mr. LAPHAM: The petitions of Susan B. Anthony, of Roch- 
ry, and of Amelia E. Stillman, of Alle 
ar import—to the same committee. 

Also, the petition of Mrs. C. J. Humphry, Mrs. Martha Lloyd, Mrs. 
\, M. Lathrop, and others, of Chenango County, New York, for an 

ment to the Constitution securing woman suffrage—to the 
e committee. 

By Mr. LORING: The petition of Harriet Dalrymple, of Salem, 
Massachusetts, for the removal of her political disabilities—to the 

© committee. 

Also, the petition of Henry K. Oliver and others, of Salem, Massa- 

usetts, for an amendment to the Constitution providing that suf- 
:may be based upon citizenship—to the same committee. 
Mr.MASON: The petition of M.D. Whitford, of Allegany County, 
New York, for the removal of her political disabilities—to the same 

mmiuttee. 

By Mr. DAVID P. RICHARDSON: The petition of Mrs. Sardinia 
Crandall, of Allegany County, New York, of similar import—to the 
same committee. 

By Mr. STARIN: The petition of Frances A. Marvin, of Allegany 
County, New York, of similar import—to the same committee. 

By Mr. VAN AERNAM: The petition of Mrs, A. A. Allen, of Alle- 

County, New York, of similar import—to the same committee. 

By Mr. VAN VOORHIS: The petitions of Malinda Marshall and 
Mary E. Brant, of Brooklyn; of Mary R. Pell, of Flushing, and of 
Mary K. M. Babcock, of Allegany County, New York, of similar im- 
port—to the same committee. 

Also, the petition of Sarah H. Rathburn, Elizabeth W. Brown, Sarah 
L. Kuapp, and others, of Wayne County, and of Viola D. Burnham, 
Rose F. Pickard, Harriet Nelson, and others, of Chautauqua County, 
New York, for an amendment to the Constitution seciring woman 
sutirage—to the same committee. 

By Mr. CHARLES G. WILLIAMS: The petitions of Mrs. H. J. 
Partridge, Lucena De Wolfe, Augusta Shepard, and others, of Wal- 
worth County, Wisconsin, of similar import—to the same committee. 

By Mr. WILLITS: The petition of O. J. Reed, Phebe Putney, Emma 
J. Mayne, and others, of Benzie County, Michigan, of similar import— 
to the same committee. 

By Mr. WALTER A. WOOD: The petition of Avis Satterlee, of 
Allegany County, New York, for the removal of her political disa- 
bilities—to the same committee. 
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IN SENATE. 
THURSDAY, May 27, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. Butxock, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with a resolution of the 22d instant, information relative to the num- 
ber, location, and annual rent of all buildings rented in the District 
of Columbia for the use of the United States. 

Mr. COCKRELL. That information is in answer to a resolution 
which I had the honor to submit. I ask that the communication be 
printed and laid upon the table, that Senators may have an opportu- 
nity to examine it. Ido not think there is any necessity for refer- 
ring it to any one committee. It will be a matter for the considera- 
tion of the Committee on Appropriations and also the Committee on 
Public Buildings and Grounds. 


any County, New York, of 
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tion from the Secretary of the Navy, transmitting copy of a letter 
Sent by him to the House of Representatives, containing the reports 
of the boards of officers appointed to inspect the double turreted 
monitors Puritan, Amphitrite, Terror, and Monadnock: whieh was 
referred to the Committee on Naval Affairs, and ordered to ha printed 

He also laid before the Senate a communication 








of the Treasury, transmitting, in compliance with a res + 
22d instant, a report of Henry C. De Ahna, formerly co} 

toms at Sitka, Alaska, in regard to the resources, condit a 
of the Territory of Alaska. 

The PRESIDENT pro tempore. This communicati ( 
to a resolution introduced by the Senator from New | { 
BLAIR, ] not now in his seat. 

Mr. EDMUNDS. It ought to b printed and referr 
mittee on Territories, I imagine. 

Mr. GARLAND. I will state to the Senator from Vermont that the 
Committee on Territories have reported a territorial bill \lask 
which was before them, and probably the commu tion had better 


lie on the table. 

Mr. ROLLINS. In the absence of mye lleague | Mr. BLAIR | Lthink 
perhaps the communication should merely be printed and laid on the 
table. 

The PRESIDENT pro tempore. It will lie on the table aud be 
printed, and if the Senator from New Hampshire, when he comes in, 
wants any other disposition of it, he can move if. 

PETITIONS AND MEMORIALS. 


Mr. JONAS presented the petition of the Chamber of Commerce of 
New Orleans, Lonisiana, praying for the establishn 


Lit 





nt of an ocean 
postal service in steam-vessels between the ports of the United States 
and those of South America; which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. KIRKWOOD. I present the petition of Mrs. H. O. Stevens, C. 
A. White, Esther Phelps, 8. E. Phillips, J. C. Yocum, W. M. Newell, 
and others, citizens of the State of Iowa, county of Floyd, town of 
Charles City, praying for the following amendment to the Constitu- 
tion of the United States: 

ARTICLE XVI 

The right of suffrage in the United States shall be based on citizenship, and the 
right of citizens of the United States to vote shall not be denied or abridged by 
the United States or by any State on account of sex, or for any reason not equally 
applicable to all citizens of the United States 





I move the reference of the petition to the Committee on the Judi- 
ciary. 

The motion was agreed to. 

Mr. KIRKWOOD also presented the petition of Elizabeth Cowgill 
and the petition of Anna M. Simonds, citizens of West Braneh, Cedar 
County, Iowa, representing that they are real-estate owners and are 
annually heavily taxed for the support of pauperism and crime, while 
they have no power to suppress vice or regulate taxation, and asking 
for the removal of their political disabilities ; which were referred to 
the Committee on the Judiciary. 

Mr. FARLEY presented the petition of I’. E. Bailey, the petition 
of C.L. Anderson, M. D., the petition of Hannah J. Grover, the pe- 
tition of Hannah Scully, the petition of P. B. Fagan, the petition of 
H. M. Blackburn and others, citizens of Santa Cruz, California, pray 
ing for an amendment to the Constitution of the United States grant 
ing to women the right of suffrage; which were referred to the Com- 
mittee on the Judiciary. 

Mr. HARRIS presented the petition of R. J. Morgan and 115 oth- 
ers, citizens of Memphis, Tennessee, praying forthe extension of the 
patent of the Eclipse cotton-gin; which was refer: 
mittee on Patents. 

Mr. EDMUNDS presented the petition of Sarah W. Lynde, a citizen 
of Guilford, Windham County, Vermont, praying for the removal of 
her political disabilities; which was referred to the Committee on the 
Judiciary. 

He also presented the petition of Lucinda Smith and sundry other 
citizens of Vermont, praying for such an amendment to the Consti- 
tution as to give females the right to vote; which was referred to 
the Committee on the Judiciary. 

Mr. HAMLIN presented a petition of citizens of Maine, soldiers of 
the late war, praying for non-partisan action on the bill for the re- 
lief of General Fitz-John Porter; which was ordered to lie on the 
table. 


} 


“l to the Com- 


REPORTS OF COMMITTEES. 


Mr. KERNAN. I am directed by the Committee on Patents, to 
whom was referre:! the bill (H. R. No. 2019) for the relief of Daniel 
M. Cook, to report it with the recommendation that the bill do not 
pass. There is a short written report stating the facts. I ask that 
the bill go upon the Calendar, as some one has asked that it might 
have that disposition. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
bill will be placed on the Calendar with the adverse report of the 
committee, which will be printed. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 776) refunding to the University of Notre 
Dame du Lae, of Saint Joseph County, in the State of Indiana, the 


The communication was ordered to lie on the table, and be printed. | sum of $2,334.07, that being the amount paid on certain imported 


The PRESIDENT pro tempore laid before the Senate a communica- 
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articles, &c., reported it without amendment. 
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Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1211) for the relief of R. M. Briggs, reported 
it without amendment. 

BILLS INTRODUCED. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
ntroduce a bill (8. No. 1794) to provide for an increase of the num- 
bers and efficiency of the Metropolitan Police of the District of Colum- 
bia; which was read twice by its title, and referred to the Committee 
on the District of Columbia. 

Mr. VANCE (by request) asked, and by unanimous consent ob 
tained. leave to introduce a bill (S. No. 1795) for the relief of G. M. 
Woodruff: which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Claims. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1796) to provide for the erection of a pub- 
lic building for the use of the post-office and Government offices at 
the city of Terre Haute, Indiana; which was read twice by its title, 
and referred to the Committee on Public Buildings and Grounds. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1797) to confirm the title to certain lands in 
the Territory of Arizona to Charles P. Sykes and John Currey ; which 
was read twice by its title, and referred to the Committee on Private 
Land Claims. 

CENSUS SUPERVISORS. 

Mr. VOORHEES. In the absence, for the time being at least, of 
morning business, I ask the Senate to do a little work of charity. 

The PRESIDING OFFICER. The Chair has not called the order 
of “ concurrent and other resolutions.” Concurrent and other resolu- 
tions are next in order. 

Mr. PENDLETON. I offer a resolution, and as it is a matter of in- 
quiry I ask for its immediate consideration. 

Phe resolution was read, as follows: 

Resolved, That the President be, and hereby is, requested to communicate to the 
Senate whether any supervisor or supervisors of the census, appointed by and 
with the advice and consent of the Senate have been removed from office by him 
or with his consent, and whether a successor to fill the vacancy caused by any 
such removal has been appointed by him or with his consent. 

Mr. EDMUNDS. I should like to see that in print. There is a lit- 
tle other information of the same kind that I should like toadd. The 
resolution may go over until to-morrow and be printed, if the Chair 

pleases. 

The PRESIDING OFFICER. On the objection of the Senator from 
Vermont the resolution goes over, and it will be printed. 


ORDER OF BUSINESS. 


Mr. MORGAN. If there is no further morning business I desire to 
ask the Senate to take up for consideration Senate bill No. 1687. 


The PRESIDING OFFICER. The Chair does not know whether | 


there is any further morning business or not, and will ask the Senate 
whether there is, before laying before it the regular order. Concur- 
rent and other resolutions are still in order. If there be none, the 
routine business of the morning hour will be announced as closed. 

Mr. THURMAN. The routine business having been closed, I ask 
the Senate to take up Senate bill No. 1320, which was considered once, 
and I believe by reason of the expiration of the morning hour or 
something of that kind was not passed. 

Mr. MORGAN. I believe I was on the floor and was recognized on 
a proposition of the same kind. 

The PRESIDING OFFICER. The Chair cannot recognize Senators 
out of the order in which the business is called, and he recognizes 
Senators after that in the order in which they apply to the Chair. 

Mr. MORGAN. I rose to inquire whether there was any routine 
morning business. There was none. I then made a motion to the 
Senate and upon that motion I had the floor. I do not think the Sen- 
ator from Ohio has the right to take me off the floor with his motion. 

Mr. THURMAN. I certainly did not know that the Senator had 
risen 

Mr. MORGAN. Iwas recognized by the Chair; and no morning 
business has intervened. My motion is in order. 

Mr. THURMAN. I did not know that my friend from Alabama had 
risen, but I wish to call his attention to the fact that the routine 
business of the morning hour is not through until it is so announced 
by the Chair. That is the rule, an express rule. The moment the 
Chair announced that the routine business was through, I addressed 
the Chair and was recognized and moved that the Senate proceed to 
the consideration of Senate bill No. 1320. 

The PRESIDING OFFICER. If the Senator from Alabama makes 
the point, the Chair will submit it to the Senate for its decision. The 
Chair had not announced when the Senator from Alabama rose to 
take the floor that the morning business was concluded. When he 
took the floor and asked for the consideration of business not belong- 
ing to the morning hour the Chair stated that it was not in order. 
After that the Chair called for morning business; and there being 


none, announced that the routine business of the morning hour being | 


over, the Chair would lay before the Senate the Calendar. 

Mr. MORGAN. I believe I will relieve the Chair from the disa- 
greeable necessity of deciding between me and the Senator from 
Ohio, and I will yield to the Senator from Ohio. 

Mr. THURMAN. Iam very much obliged to the Senator from Ala- 
bama. I will not take up much time—— 


- 
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Mr. VOORHEES. Will the Senator from Ohio let us know what 
the bill is? 7 

Mr. THURMAN. Certainly; that is what I propose to do as soon 
as I can get the opportunity. I move that the Senate proceed to the 
consideration of the bill (S. No. 1320) for the construction of a build- 
ing for the use of the United States at Toledo, Ohio, which wag re- 
ported by the Committee on Public Buildings and Grounds unapj- 
mously on the 4th of March. 

Mr. VOORHEES. I think there is no objection to that bill 

Mr. THURMAN. I move to proceed to its consideration. 

Mr. MORGAN. I hope the Senate will not proceed to the consider. 
ation of that bill, because it is a mere local measure concerning thy 
people of Ohio alone, who I believe have as much compensation oy} 
of this Government as any other set of people we know of. I pro. 
pose to antagonize that bill with a bill of general value to the whole 
country, the bill (S. No. 1687) to enforce the observance of the Con. 
stitution of the United States in reference to elections of Presiden; 
and Vice President of the United States. 

Mr. THURMAN. Mr. President 

The PRESIDING OFFICER. The Senator from Ohio will please 
wait until there issome business before the Senate. There is noth. 
ing before the Senate. 

Mr. MORGAN. There is a motion before the Senate. 

The PRESIDING OFFICER. The Chair begs Senators to wait 
until there is something before the Senate. There is nothing yet 
put before the Senate. The Senator from Ohio moves that the Sen- 
ate proceed now to the consideration of Senate bill No. 1320. The 
question before the Senate is, Will the Senate proceed to its considera- 
tion ? 

Mr. EDMUNDS. Mr. President—— 

The PRESIDING OFFICER. Upon that question the Senator 
from Alabama has the floor. 

Mr. MORGAN. That question is open to debate. 

The PRESIDING OFFICER. It is now beforethe Senate. It was 
not before. 

Mr. MORGAN. That is a fault of the Chair; not a fault of mine, 

Mr. EDMUNDS. I rise to a point of order. 

The PRESIDING OFFICER. The Senator from Vermont rises to 
a point of order, and will please state his point of order. 

Mr. EDMUNDS. Istate the point of order that the Calendar under 
the Anthony rule being before the Senate, it is not in order to move 
to proceed to the consideration of some other bill. The only motion 
in order is a motion to postpone the Calendar and all prior orders, 
because the rule expressly provides that the two things of postponing 
one thing and taking up another shall not be run together. If we 
do postpone the Calendar and all prior orders, then it will be open to 
the Senate to determine whether it will take up the bill mentioned 
by the Senater from Ohio or the bill mentioned by the Senator from 
Alabama. If we do not postpone the Calendar, we shall go on with it. 

Mr. THURMAN. I sapposed that my motion was understood. It 
is to postpone the pending and all prior orders for the purpose of con- 


| sidering this bill. The same motion is made every day. 


Mr. EDMUNDS. It is not in order to move to postpone for the 
purpose of considering a bill. 

Mr. THURMAN. That ismy purpose, which I announce. My mo- 
tion is to postpone the pending and all prior orders—all prior to this 
bill. 

Mr. EDMUNDS. Very well; that motion is in order. 

The PRESIDING OFFICER. The point of order made by the Sen- 
ator from Vermont is well taken; and the Senator from Ohio mod- 
ifies his motion and moves the Senate to postpone the pending and 


| all other orders prior to the bill he names, signifying his intention, 


if that motion is sustained, then to ask the Senate to consider the 
bill he has indicated. Those favoring the motion will say “ay;” 
the contrary “no,” [putting the question.] The Chairis in doubt, so 
few Senators voted. 

Mr. DAVIS, of West Virginia. I ask the Chair to put the question 


| again. 


The PRESIDING OFFICER. The question is, Will the Senate now 
postpone the pending and all prior orders for the purpose the Sen- 
ator from Ohio has stated, after that is acted upon, if it is acted upon 
favorably, of moving to proceed to the consideration of Senate bill 
No. 1320. Is the Senate ready for the question? [Putting the ques- 
tion.] The “ayes” appear to have it. 

Mr. EDMUNDS. I ask for a division. 

There were, upon a division—ayes 26, noes 12. 

The PRESIDING OFFICER. There being no quorum, no action 
is had upon the motion. 

Mr. THURMAN. lI ask for the yeas and nays. 

Mr. EDMUNDS. Call the roll. 

Mr. HARRIS. I ask for the yeas and nays. 

The PRESIDING OFFICER. The roll of the Senate will be called. 

Mr. HARRIS. I ask for the yeas and nays. 

Mr. EDMUNDS. ‘ Lask that the roll be called under the rule. That 
is what I ask for. : 

Mr. THURMAN. I hope the roll will not be called. There isa 
quorum here, but a quorum did not see fit to vote. 

The PRESIDING OFFICER. The Secretary will call the roll. _ 

Mr. EATON. Under the rule of the Senate, and under the rule, in 
my judgment, of all bodies that I know anything about which have 
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rules, where it is manifest to the Chair that there is a quorum a call 
need not be had, but the yeas and nays may be ordered if the Chair is 
satisfied that there is a quorum present. 

Mr. THURMAN. That is the rule. 

Mr. EATON. Therefore I ask for the yeas and nays. 

The PRESIDING OFFICER. If the Senator from Vermont makes 
the point, the Chair will decide under the rule that where there is a 
jivision on a vote and no quorum votes, if the Chair be satisfied that 
there is a quorum present and the yeas and nays are demanded upon 
the question before any further action, the demand for the yeas and 
navs will be submitted to the Senate. If it was upon a call of the 
veas and nays that no quorum appeared to be present some other 
motion would have to be made. 

Mr. EDMUNDS. May I be allowed to make a suggestion to the 
‘hair ? 

The PRESIDING OFFICER. Certainly. 
Mr. EDMUNDS. If the Chaif will kindly look at Rule 2 he will 


see this: 


If either at the commencement of any daily session of the Senate, or at any time 
during its daily sessions, a question shall be raised by any Senator as to the pres- 
ence of a quorum— 


Which I did raise, and the Chair did, as well— 


the presiding officer shall forthwith direct the Secretary to call the roll of Sena- 
tors, and shall announce the result to the Senate. 

The PRESIDING OFFICER. The Chair will direct the roll to be 
called; and yet the Chair thinks his decision is perfectly correct that 
where it is manifest that there is a quorum present and upon a divis- 
jon a quorum has not voted, the yeas and nays can be ordered by the 
Senate without a call of the Senate. 

Mr. THURMAN. I ask for the yeas and nays. 

Mr.EDMUNDS. Yes, but I have called the attention of the Senate 
under Rule 2 to the question of whether a quorum is here, as the Chair 
did by stating that no quorum had voted, and the rule explicitly com- 
mands in that case that the Chair shall direct the Secretary to call 
the roll of the Senate. 

The PRESIDING OFFICER. This question is not debatable, and 
the Chair orders the roll to be called. ; 

The Secretary called the roll, and 53 Senators answered to their 
names. 

Mr. SLATER. I desire to state that my colleague [Mr. GROVER] 
is detained from the Senate on account of illness. 

The PRESIDING OFFICER. Fifty-three Senators are present, a 
quorum. The Senator from Ohio asks for the yeas and nays upon his 
motion. Shall the call be sustained ? 

Mr. THURMAN. There is no necessity for the yeas and nays, I am 
sure, and. I withdraw the call. I made the demand, but it was not 
seconded. I ask now to have the motion disposed of. Before that is 
done I wish to say to Senators that they can bear me witness that I 
have asked as few favors of this kind as any other Senator on this 
floor during this session. It is the rarest thing in the world that I 
have asked the Senate to take up anything that concerns my State. 
Here is a little bill that does concern our people, and I ask the Senate 
todo me the favor to take up the bill and dispose of it this morning. 
I think I have some little claim upon the kindness and consideration 
of the Senate to do so. It need not take five minutes to dispose of 
the bill. 

Mr. PLUMB. What is the bill? 

Mr. THURMAN. It isa bill in relation to a public building at 
Toledo, Ohio. 

Mr. MORGAN. I have no disposition to antagonize the measure of 
the Senator from Ohio, but I had the floor on a general bill for the 
purpose of enacting a law that concerns the people of the United 
States. I did not think the Senator from Ohio was quite circumspect 
enough, especially in reference to a junior Senator, in thrusting his 
measure over mine, and hence I opposed it. Now I withdraw all op- 
position and will let him go ahead. 

Mr. THURMAN. Iam glad the Senator does so. I repeat once 
more that I did not know the Senator had the floor; and in matter 
of strict law he had not the floor; he was not entitled to the floor. 
I was the first person who addressed the Chair after the Chair made 
the announcement, which the rule requires, that the routine business 
was atanend. But do not let us take up time with this matter. I 
ask the Chair to put the question on my motion. 

Mr. MORGAN. I desire to say that this is the first time I have ever 
heard the point raised since I have been in this body that a motion 
at the conclusion of the morning business was not in order because 
the President of the Senate had not announced that the morning 
business was at an end. 

Mr. THURMAN. It is the express rule. 

The PRESIDING OFFICER. The Chair will state to the Senate 
that if the Chair had recognized Senators in the order in which they 
applied the Senator from Indiana [Mr. VooRHEES] would have been 
recognized, for he was the first Senator who rose to move to proceed 
to business out of the morning hour business; but the Chair declined 
to recognize him and declined to recognize any Senator until after 
the announcement was made, the Chair believing that that was the 
proper rule. Will the Senate lay aside the pending and all other 
questions ? 

The motion was agreed to. 
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PUBLIC BUILDING AT TOLEDO. 


Mr. THURMAN. I now move that the Senate proceed to the con- 
sideration of Senate bill No. 1320. 

The PRESIDING OFFICER. Tho question is on the motion of the 
Senator from Ohio, to proceed to the consideration of the bill he has 
indicated. 

Mr. EDMUNDS. Let it be read for information. 

The PRESIDING OFFICER. The bill will be reported for infor- 
mation. 

Mr. THURMAN. It will not be necessary to read the original bill. 
The Committee on Public Buiidings and Grounds have reported to 
strike out the original bill. 

The PRESIDING OFFICER. The Secretary will report the bill 
by its title to the Senate for information before the question is put. 

The Cuter CLerkK. “A bill (S. No. 1320) for the construction of a 
building for the use of the United States at Toledo, Ohio.” 

Mr. HOAR. I hope the Senate will take up this bill. It is a bill 
for the erection of a public building in Toledo, Ohio, the home of 
Nasby, the great and discriminating historian of democracy. I hope, 
out of compliment to him, the Senate will take up the bill and erect 
the building. 

Mr. THURMAN. Iam obliged to the Senator. 

The PRESIDING OFFICER. The question is, Will the Senate 
now proceed to the consideration of this bill ? 

The motion was agreed to. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole, and will be reported. 

Mr. THURMAN. It will be unnecessary to read the original bill. 
The Committee on Public Buildings and Grounds have stricken it all 
out and inserted a substitute, which is printed in italics. 

Mr. EDMUNDS. Perhaps the Senate will think the original bill 
better than the substitute. 

Mr. THURMAN. Very well; let the bill be read. 

The Chief Clerk read the bill, as follows : 

Be it enacted, dc., That the Secretary of the Treasury be, and hereby is, author- 
ized and directed to purchase, at private sale, or by condemnation in pursuance of 
the statute of the State of Ohio, a suitable lot of ground contiguous to the land 
now owned and occupied as a post-oflice site by the United States in the city of 
Toledo, State of Ohio, and to cause to be erected on the grounds, as enlarged by 
the purchase aforesaid, a building suitable for the accommodation of the courts of 
the United States, and of the custom-house, bonded warehouse, and other Govesn- 
ment offices in that city. The lot of land to be purchased and the building hereby 
authorized to be constructed, when completed, upon plans to be previously made 
and approved by the Secretary of the Treasury, shall not exceed the cost of 


$250,000: Provided, That no money to be appropriated for this purpose shall be 
available until a valid title shall be vested in the United States, and until the 
State of Ohio shall cede its jurisdiction over the same, and relinquish the right to 
tax or assess the same while the United States shall be the owners thereof. 

The Committee on Public Buildings and Grounds reported the bill 
with an amendment, to strike out all after the enacting clause and 
to insert in lieu: 

That the Secretary of the Treasury be, and hereby is, authorized and directed 
to purchase, at private sale or by condemnation in pursuance of the statute of 
Ohio, a suitable lot of ground contiguous to the land now owned and occupied as a 
post-office site by the United States in the city of Toledo, State of Ohio, and to 
cause to be erected on the grounds, as enlarged by the purchase aforesaid, a build 
ing suitable for the accommodation of the courts of the United States, and of the 
custom-house, bonded warehouse, and other Government offices in that city; and 
for the purposes herein mentioned the sum of $75,000 is hereby appropriated, out 
of any moneys in the Treasury not otherwise appropriated, to be expended under 
the direction of the Secretary of the Treasury. The lot of land to be purchased, 
and the building hereby authorized to be constructed, when completed, upon plans 
to be previously made and approved by the Secretary of the Treasury, shall not 
exceed the cost of $250,000: Provided, That no money to be appropriated for this 
purpose shall be available until a valid title shall be vested in the United States, 
nor until the State of Ohio shall cede its jurisdiction over t!:o same and relinquish 
the right to tax or assess the same while the United States shall be owners thereof. 
And the site shall be of sufficient extent to leave an open space upon every side of 
the building to be erected, including streets and alleys, of at least fifty feet. 


Mr. EDMUNDS. Is there any report from the committee as to the 
necessity for this building, and so on? 

The PRESIDING OFFICER. There is no written report accompa- 
nying the bill. 

Mr. EDMUNDS. Are there United States courts held at Toledo 
now ? 

Mr. THURMAN. CourtsareheldatToledo. Thereis a public build- 
ing at Toledo erected by the Government when there were but nine 
thonsand inhabitants of that town. It is now a city of sixty or sev- 
enty thousand inhabitants. Since that public building was erected 
the courts of the United States have been directed to be held there. 
There is no room for them in this public building, and they hold their 
sessions in property rented by the Government. The post-office, the 
offices of the collector of internal revenue, and of the collector of cus- 
toms, are all crowded into the small and utterly inconvenient buiid- 
ing that is now there, erected when the population of Toledo was 
about nine thousand, and when its commerce was not one-fiftieth of 
what it is now. 

In respect to the necessity of the building, the Postmaster-General 
detailed a special agent of the Department to examine the present 
building, and his report is conclusive that it is not even sufficient for 
the post-office, and that a large amount of the business that is done 
by the post-office in Toledo is done in the basement, where the only 
light they have during the whole twenty-four hours is gas-light—an 
unhealthy, inconvenient, and insufficient room. The Secretary of the 
Treasury also furnished a statement that the enlargement of this 
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building is necessary in order to accommodate the customs and the 
internal-revenue departments. I am quite sure that if there ever was 
a case in which it is proper for the Government to improve its own 
property—for that is what this is—this is that case. 

Mr. EDMUNDS. Mr. President, my justification—I will not say 
apology—for making this inquiry in the fact that I think we can- 


+ to y 


not be ignorant of the tendency just now in t last two or three 
years to extremes in this business of public buildings. I saw an ac- 
count in a public newspaper a day or two ago oO! me events that 
occurred ina place which propriety obliges me to leave nameless, 
where a vast number of public building provisions were grouped 
together on what is cal the log-rolling principle and I think the 
wags called it “ the little divide” to distinguish it from the river and 
harbor bill, which I may sp “ak of as it isnow beforé this body, which 
goes by the very appropriat« title of “t 
this sense not being what the geographers or the geode tic pe ople that 
appe a1 now in the ap] ropriation bills mean by that word as a water- 
shed. but a method of apportioning out the public money into where 
there is not any water or anything else—into private hands 

That being the state of affairs, Mr. President, I thought it right to 
ask the } from Ohio to state his case, for the extravagant ten- 
dency out this public building business is, I think, very serious. 


he great divide,” division in 


instance, ] see, to start off with $250,000 for a | 


in a city of fifty or sixty thousand inhab- 
ling to all our previous experience, will result in 
from three to five hundred thousand dollars. That 
rience has demonstrated, just as certainly as insur- 
the average of human life, to be the effect 
ic buildings. And then there will be added 
) the structure running up to from three to 
five hundred thousand do! the expenditures which are always 
considered not within the bui lding appropriation of water pipes, 
gas pipes, and all the interior fixtures, and furniture and carpets, &c. 
lam nots r th s to show that there should not bea proper pro- 
vision at Toledo. because the Senator has stated a very strong case 
apparently, that of a great and growing city where a great deal needs 
to be done. But I thought it right to call the attention of the Sen- 
ate to just how the thing stands and the broad road that we are 
traveling so rapidly and cheerfully in this direction of extravagant 
expenditures for these public structures, 
I know a good many States in this Union that to be sure are not as 
large as the State of Ohio but that still have inhabitants and pay 
taxes and administer justice and collect revennes, where it is thought 


that a public building large enough for the collector of internal rev- 
] 5 a 


| price, and that property which it bought for a few thonsan 


| change has taken place in Toled 





Ca 
| of the building to be erected, including the alley, of at least twenty five feet, a: 


enue and his clerks and the custom-house officers and their clerks and | 


the post-oflice and a room for the district judge besides, can be built at 
a cost of $40,000. That to be sure is only a brick structure—the one 
that I have in my mind just now—it has not fluted Italian marble 
columns; it has not capitals and frizees and triumphal arches, such 
as ny friend and colleague would wish to have erected to commem- 
orate great events ; but still it is a comfortable and convenient build- 
ing for the administration of public affairs. If my friend from Ohio 
would consent to put in a little more stringent limitation upon the 
expenditure of the money and reduce the amount, I should be very 
glad. I do not know that he would be willing to try it. I wish he 
would. 

Then there is another point to which I should like to call the at- 
tention of my friend from Ohio, that I find in lines 23 and 24 of the 
amendment: 

Provided, That no muney to be appropriated for this purpose shall be available 
until a valid title shall be vested in the United States, nor until the State of Ohio 
shall cede its jurisdiction over the same— 

That is all right— 
and relinquish the right to tax or assess the same while the United States shall be 
owners Lthereoi 

{ submit to him that that seems to convey what I should by no 
means be willing to admit or contribute to as an implication, that 
the State of Ohio under these circumstances would have the right to 
assess a tax on the property while the United States was the owner 
unless it should have relinquished that right. I do not wish, and I 
hardly suppose that my friend from Ohio wishes, to put intoa statute 
of the United States a provision that recognizes the right of any State 
to tax any property that is held by the United States for the public 
purposes of the Government. 

Mr. THURMAN. Mr. President, there is no implication in this what- 
ever; certainly it is not intended to assert the right of a State gov- 
ernment to tax property that belongs to the United States and is used 
and employed for carrying on the Government of the United States. 
Nobody contends that. But if the United States see fit to sell that 

property, so that it becomes the property of private individuals, of 
course the right of State taxation imme diately ensues, and that is all 
there is of this provision. 

Mr. President, in much that has been said by the Senator from 
Vermont I quite agree. We are in danger of running into extrava- 
gance in this matter of public buildings, and long years ago I began 
lighting against if ; but because we are in danger of running into ex- 
travagance that is no reason why we should “shut down the gates 
against every proposition. When a proposition has merit, let us agree 
to it; if it has not, let us disagree to it, and not be prevented from 
agreeing to it where it has merit by the fact that there is danger of 
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extravagance. The danger of extravagance should make us c aution 
I quite agree, = I object to no one se rutinizing eve ry pr 


Opositi Or 


| of this kind that comes up. It ought to be se rutinized. and I plac 


this bill on its merits—not on favor, but on its merits. 
Now what are the facts? Twenty-five years ago, when Tole do 
a population of not exceeding nine thousand, the U nited St: 
that it was right—and hone was certainly no extravagance 
public buildings then—to purchase a property and erect 


| building in that city. ‘There was no use then for that public | 
| except tor the post-office and the custom-house. We had no int, 


revenue laws; there were no Federal courts held at Toles do: 

was nothing to be supplied uae the custom-house and the post 

The Government bought that property; it bought it for &@ very 

t doll 

is now worth from one to two hundred thousand Sone and won 

sell for it if the Government werg, to see fit to sell it. But what 
® Toledo then had a smel] 

merce, very little; now it is the third if not the second ; 

in the United States. It has an immense trade besides th: 

and in all the articles of merchandise that are to be found i: 

mart of commerce. Again, sir, we have put the United States courts 


| there, and nearly the greater part of seven congressional dist 


their judicial business there. In the mean time it has become 
the greatest points for distributing the mails in all the ve “st. 
consequence is that the building erected nearly twenty- ears 
ago is now totally inadequi ate, and your ¢ ourts there can find no plac 


| in it at all and are held in the fifth story of a rented house, and 


have not, Mr. President, in that city one single fire-proof room jn 
i 5 I in 


| which any of your records—the internal-revenue records, your custo: 


house records, the contents of your post-office, the records of yo 
courts—are safe. 

Under these circumstances I do not think there is any extravagan 
at all in this measure. I will not detain the Senate longer with 1 
ing about it. I move to strike out, and I believe I do it with t 
consent of the committee, these words: 

And the site shall be of sufficient extent to leave an open space upon every 
of the building to be erected, including streets and alleys, of at least fifty feet 

And to insert in lieu of them: 


And the site shall be of sufficient extent to leave an open space on th« st sir 


upon the other side, including streets and alleys, of at least fifty feet. 

The necessity for that was not known at the time the substitut 
was reported ; ; but a survey which I have here shows that the amen 
ment is necessary. 

Mr. EDMUNDS. Will that make it safe? I suppose this is i: 
tended for security against fire, chiefly. 

Mr. THURMAN. I know it is; but that will make it perfectly safe 
as I can show to my friend by the survey before me. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment reported by the Committee on Public Buildings and Grounds as 
amended. 

Mr. SAULSBURY. I desire to say one word. The remarks of the 
Senator from Vermont would seem to convey the impression that ther 
was not sufficient eare on the part of the Committee on Public Buaild- 
ings and Grounds in reference to this matter. I am not chairman of 
that committee, and perhaps am not called upon to say anything in 
regard to the action of the committee in reference to the measures 
that come before it; but I desire to say that so far as my observation 
goes there never was a time in the history of that committee when it 
was more careful in the scrutiny it gives the measures that come 
before it. 

Very great pressure is brought on us by gentlemen of the Sen: 
and House of Representatives - who desire public buildings, and th 
files of that committee show to-day a great many applications fo 
measures of this kind, which have not been reported. The committe 
have only reported such measures as in their judgment were right an 
proper to be acted upon at the present session. Large appropriations 
which we recommended for public buildings are to complete those 
already commenced, not of a recent date, but which were commenct 
at the time the party of the Senator from Vermont had control of the 
Senate. Buildings have been commenced, have been carried on un- 
der the direction of agents of that party under the Supervising Archi- 
tect, for whose appointment that party is responsible, and whatever 
deficiencies in the appropriations for carrying on those buildings hav 
occurred we have now to provide for, and a very large percenfige | 
the moneys in the bills we have recommended is to complete build 
ings already commenced. 

So far as new buildings are concerned, the Committee on Pu! 
Buildings and Grounds have not been at all extravagant at the pres- 
ent session in the recommendations which they have made. 

Mr. JONES, of Florida. I do not think there is any necessity to 
my saying anything in defense of the Committee on Public Buildings 
and Grounds of this body, because I understood the observations of 
the honorable Senator from Vermont to relate to what was done in 
the other end of the Capitol. 

Mr. EDMUNDS. I did not mean that entirely ; but I certainly did 
not mean to imply that the Committee on Public Buildings and 
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Grounds of the Senate was not trying to do its best duty. I know, 
however, that just like the Committee on Commerce under the river 
and harbor bill, the Committee on Public Buildings and Grounds will 
be snowed under at any timeif there is a little co-ordination of forces 
about public buildings, 

Mr. JONES, of Florida. There is some misapprehension I think in 
regard to the aggregate amount of money recommended to be ex- 
pended for public buildings by considering the number of bills, and 
not the amounts recommended in them. We have not passed many 
pills at this session providing for the erection of public buildings. 
We have recommended some, but it will be found on the average that 
the amounts recommended are comparatively small. There have 
been no large structures provided for such as have been provided forin 
the past. ‘Take for instance the public building at Boston where there 
has been $5,000,000 expended and where it will be necessary to expend 
g9 000,000 more. Take Philadelphia, where $4,500,000 have been ex- 
pended. One of those buildings would cost more than enough of 
money to put a public building in thirty States at the average of 
¢100.000, and when you come to look at the amounts named in these 
pills it will be found that they are comparatively small, and in most 
cases the necessities of the Government demand the buildings because 
they are in places we pay large amounts for rent. 

The Senator from Vermont the other day, very wisely as I thought, 
called the attention of the Senate to the fact that the Government 
of the United States here in its own capital was paying annually a 
large sum of money for rents, which is true and which in my opinion 
ig a2 very unwise policy. The Government in this District to-day is 
paying 10 per cent. upon the amount invested in rented property 
when it could get money for 4 per cent.and put up its own buildings. 
That may be the wise thing to do or it may not; and so throughout 
the Union. In very many important cities of the Union the Govern- 
ment is paying large sums annually to private property-holders for 
public uses when ita own credit is sufficiently high to enable it to get 
money at 4 or 44 per cent. instead of paying ten to the private prop- 
erty-holder for the use of his property. At a proper time I shall be 
able to show to the Senate the amount of rent paid in this District 
and to advocate, as I hope to be able to do, the propriety and the wis- 
dom ef the Government in its own capital owning and controlling 
every building that may be necessary for public uses. 

Mr. EDMUNDS. Mr. President, I wish to state that I had not the 
slightest intention of criticising the conduct or want of diligence of 
the Committee on Public Buildings and Grounds in what I said; but I 
thought it was fit and right when a public subject is up to call the at- 
tention of Senators to the wider bearing of the subject than this mere 
bill, and also as well to what I believe to be the excessive addition to 
the cost and the want of a sufficiently stringent limitation to keep the 
cost even at this quarter of a million dollars that is proposed to be 
spent. And now that we are on this general subject I should like to 
ask the chairman of the Committee on Public Buildings and Grounds, 
who has alluded to the conservative reluctance of that committee, 
and very properly I suppose about this business, how many bills, Sen- 
ate bills and House bills that have come over, have gone to the Com- 
nittee on Public Buildings and Grounds for these structures all over 
the United States during this Congress? 

Mr. JONES, of Florida. Ihave not the exact information at hand. 
[can furnish it to the Senator after a little. 

Mr. EDMUNDS. I suppose that my honorable friend can state 
roundly that it would be somewhere between fifty and one hundred ? 

Mr. JONES, of Florida. Yes. 

Mr. EDMUNDS. My honorable friend says, and I am sure quite 
correctly, that the committee have reported but a very small pro- 
portion of the whole number; but I do not remember—though I shall 
be glad if it turns out that my memory is deficient—any adverse re- 
port from that committee on any of these schemes. It may be the 
policy of the committee not to act upon or report the measures that 
they think are not wise, and to rather just box them up and smother 
them in the committee, kill them with that kind of nursing kindness 
that leaves them there; but it may happen in such cases, if the com- 
mittee do not report fairly and squarely against the propositions that 
they think are untenable, that when the next session of Congress 
comes and the stimulation to economy that we all feel just before 
great critical events, when the eyes of the voters are looking pretty 
sharply at the state of affairs, and where there are so many of us 
who have a particular desire that in the eyes of the voters we shall 
look careful and well you know—when that stimulation is over and 
December comes, it is just possible that the Committee on Public 
suildings and Grounds, if they are still tenacious against these meas- 
ures to hold on to them, may find themselves discharged some day 
from their consideration. In that way, in spite of all the conservative 
tendencies of the committee these things would go through; whereas 
now, if the Committee on Public Buildings and Grounds will report 
adversely upon these propositions that they believe ought to be dis- 
missed, you may be pretty sure that they will be supported by every 
candidate for the Presidency in this body, and does not that take us 
pretty nearly all? We shall stand by the committee, to be sure, ail 
of us; but in December who can tell how many public buildings that 
ought not to be provided for will come forth and grow and be appro- 
priated for that would not stand the slightest chance in the month of 
May, 1880? That is the thing that gives me trouble? 

Mir. MORRILL. Mr. President, I desire to say that so far as I have 
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noticed, the Committee on Public Buildings and Grounds have tried 
to be entirely impartial and reported such bills as the exigencies of 
the country require. It seemed important in the first place that we 
should take care of all the presidential candidates, and therefore we 
reported one bill for the independent candidate for Peoria, Illinois: 
and we have also now reported, as will be seen, a bill for the demo 
cratic candidate from Ohio for Toledo; and [ desire to assure my 
colleague that we propose to support an appropriation for the Wash- 
ington Monument, which I suppose he will take to himself as his 
bill. We appropriated $200,000 for putting up that chimney at a 
time when it is true that I preferred a triumphal arch. Weare now in 
formed that after having appropriated $200,000 it will require $667,000 
to complete the chimney of my colleague. We propose that that shall 
not be neglected. 

Mr. EDMUNDS. Good. 

Mr. MORRILL. Now, Mr. President, in relation to these matt 
concerning ihe appropriations made for public buildings and grounds 
there has been a good deal of uninformed and unfounded criticism. 
So far as this body is concerned, the amount of the bills that have 
been reported from the Committee on Public Buildings and Grounds 
has been exceedingly small. 

Mr. DAWES. I hope my colleague on the committee will bear in 
mind the distinction, if he thinks it exists, between the committees 
in this branch and in the other. 

Mr. MORRILL. So far as that is concerned I am not willing, as 
one unimportant member of the committee, to make any criticism on 
any information that may be obtained in relation to what ought to 
be done. Only one bill, I think, has been reported upon which the 
committee feel any matter of regret. One small bul did get through 
that is perhaps indefensible. 

But, Mr. President, I do not desire to occupy any time in relation 
to this matter. I rose only to repel any idea that the Committee on 
Public Buildings and Grounds have either set an example of extrav- 
agance or that they mean to tolerate it so far as others may be con- 
cerned. 

Mr. BECK. Mr. President, I desire only to say a word about the 
relation of the Public Buildings and Grounds Committee to this busi- 
ness. The fault does not seem to me to lie in the appropriations we 
make so much as in the want of proper care in requiring the money 
appropriated to be used in executing the works that are undertaken, 
and in the failure to supply adequate penalties against the officials 
who violate the laws. 1 remember, for example, that when the pres 
ent post-office building in New York was begun we passed a law requir- 
ing it to be completed for $3,000,000. When that three million was 
expended the first story was not erected. Now, there ought to have 
been provided by the Committee on Public Buildings and Grounds 
(whether it was Mr. Mullett’s fault, or the superintendent’s fault, or 
anybody else’s fault) such punishment as would prevent a repetition 
of a condition of things like that. We gave them $3,000,000 more, 
and we endeavored in the Committee on Appropriations, when it 
came before us, to put on all the restrictions we could ; but not hav 
ing authority to make laws we could not do it efficiently. So they 
got six millions for that building. Then another million was subse- 
quently voted, and the last I heard of it they had had somewhere 
about eight million and some thousands of dollars. 

So in regard to the new building erected in Boston. As I remem- 
ber, some years ago when it was authorized a million and a half was 
the limit. It got to three million. Then new laws were passed and 
we talked about punishing somebody. Nobody was ever punished. 
I think that building got to four and a half million before it was fin- 
ished, 

Mr. JONES, of Florida. Over five million. 

Mr. BECK. Over five million. It was limited to 4 million and a half 
on the face of the law that commenced it ; and when the other million 
and a half was given the same provisions were made against going be- 
yond that sum. The difficulty lies in this, that we donot punish our pub- 
lic officers at the other end of this Avenue for failing to obey the laws 
of Congress. If twoor three of the leading architects and their subor- 
dinates and the men who made those contracts not in accordance 
with the act of Congress but so as to put coercion on Congress either 
to leave unfinished buildings or to appropriate more money, had been 
sent to the penitentiary, there would have been a stop put long ago 
to this condition of things. I trust the Committee on Public Build- 
ings and Grounds will see to it that the law be so changed that the 
man who tukes $100,000 to build a public building and willfully puts 
it in a condition where it is only half completed for that money and 
requires another hundred thousand for it shall be guilty of a misde 
meanor and shall be forever disqualified from holding any office of 
honor, trust, or profit under the United States, for that has more effect 
upon them than the penitentiary. 

Until something ot that sort is done we shall not get along well 
with the management of public buildings. If the Committee on 
Public Buildings and Grounds can devise, as I have no doubt they 
earnestly desire to do, some plan by which the money appropriated 
shall finish the buildings authorized according to the orders of Con- 
gress, then I think a liberal policy may well be pursued toward the 
smaller towns and cities in the putting up of public buildings and 
avoiding the renting of private buildings, and thus getting greater 
security for the court papers, for our custom-houses, and for our post- 
offices. 
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My friend from Florida spoke of the rents we are paying; but he 
forgets one thing, that when we order a pubjic building to be erected 


some architect who gets charge of it has an idea that he must put up | 


a grand monumental building that will carry him down to posterity, 
and he will put one up that costs ten times as much as if an individ- 
ual were ordering the same kind of work. We have a grand State 
Department building now going up. I have no doubt itis very archi- 
tectural. The columns on the south side of the Treasury Depart- 
ment, for instance, look to me like columns fit for a public building ; 
but when you go to the State Department, they are exactly the 
same as I have seen in glass cases, ginger-cake things that look like 
pipe-stems ; plenty of ornamentation, plenty of elaboration, plenty 
of money spent; yet they do not look to my eye appropriate in a 
massive building that is to stand for centuries. They may do it; I 
do not know; but we can build a plain, good, substantial building for 
half the money we are throwing around now, and the committee 
ought to take care that whenever they say, ‘‘We will give $100,000 
for a building” at any place, or $200,000, and give it, the building 
shall be constructed for that. Give Toledo what she wants; it is a 


great city, a growing city, and it will become bigger and bigger every | 


dav J do not care what you give it in this line; but when you give 
the money let the building be finished for it. 

Another mistake we make is in giving in dribblets. We vote just 
enough one year to have a contract made to do so much and then 
guit, and the contractors have to dismiss all their hands and let all 
the work done go for nothing, and then we have to give a great deal 
more when work is resumed. Doas business men do, give the money 
necessary, no matter how much; put it in the proper control; let 
the proper officers make the contract at once and finish the building, 
and not go on year after year dribbling along, one story this year and 
another story another year, and soon. Our ideas of economy seem 
to be altogether to keep down the appropriations this year and to be 
able to say ‘“‘the appropriations of this year are lower than last.” 
One-half the money will do the work if you do it at once. Finishas 
you go, and punish the officers if they do not do the work for the 
money you give. 

Mr. DAWES. Mr. President, what the Senator from Kentucky has 
said was what I tried to get the floor to say myself when I rose at the 
time he did, because I think the Senator from Kentucky and myself 
have had very much the same experience in reference to these mat- 
ters. 

I do not think the Committee on Public Buildings and Grounds of 
this body are open to censure or criticism in the manner in which 
they have endeavored to do their duty, nor am J disposed at this 
moment to censure any other committee in any other body very much. 
I desire to try to enforce the ideas that have been so well put forth 
by the Senator from Kentucky. 

For the completion of public buildings already commenced there 
are in the estimates this year about $10,000,000 beyond the amounts 
limited in the law which authorized the commencement of those 
buildings. I do not speak with entire accuracy, but it is about that 
sum. The fault does not lie with the committee which authorizes the 
commencement of a building. The experience to which the Senator 
has alluded in reference to buildings in Boston and New York and 
Cincinnati and Chicago and Saint Louis, is an experience which 
shows that it is Congress and not the committee that are in fault 
for these great expenditures. 

At the commencement, the building in Boston was limited in the 
law itself to a million and a half of dollars in as strong terms as it 
was possible for the Senator from Kentucky and myself to put words 
into a bill. So it was in reference to the post-office building in New 
York. Three millions and a half of dollars was put into that bill as 
the limit. They came then the next year and asked for half a mill- 
ion more, and took the half million ; and took with it the injunction 
of law that not a dollar more should be spent. Year after year they 


came for half a million and a million until, if I do not misrecollect, | 


that single building in New York has cost more than $7,000,000; but 
it is Congress and not the committee that is responsible for it; and 
not this party or that party alone, but the Congress itself as a whole. 

A single building in one of tlie western cities was authorized on 


the statement of those who urged it that with the old location and | 


$300,000 they might be limited in the bill as strongly as it could be 
made in language to complete their building; but the Architect of 
the Treasury went with that bill in his hand to that city and he 
was given a public dinner, and at that dinner-table he told those 
people that they were entitled to just as valnable a building as Cin- 
cinnati or Chicago, and more than $3,000,000 has been added in ap- 
propriations year after year to that $300,000, and still the building is 
not completed. 


It was not the committee that were in fault; there was no lan- | 


guage that the committee could adopt in this bill more strong than 
that which they have put in the various bills for the last ten years 
trying to limit the expenditures; but Congress is superior to the bill 
itself. No law upon the statute-book made this year is as strong as 


a majority in the next session of Congress. The majority repeal these | 
provisions and they add to these bills; and therefore it is that in the | 


estimates this year we are asked for $10,000,000 to complete buildings 
already begun beyond the limitation that was fixed in the law itself; 
and every dollar that is added in appropriation bills toward the com- 
pletion of these buildings is a repeal of the limitations which the 
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committee have imposed, and which Congress, following them, have 

And now, sir, bills for new buildings are reported in differen; 
branches of Congress, amounting in the appropriations asked for in 
these bills themselves to $4,000,000, in addition. Congress expects 
that it has limited the expenditure to these $4,000,000; but not half 
these buildings will be completed for the sum fixed in the bills unless 
Congress here and now puts astop to appropriations beyond the lim. 
itations in the bills themselves. Look at the State Department bui}d. 
ing with its gingerbread-work. 

Sir, the Architect of the Treasury who took the appropriations with 
limitations of law upon them and undertook to erect monuments jy, 
New York City, in Boston, in Chicago, in Cincinnati, and in Saint 
Louis, has involved this Government, with the approbation of Cop. 
gress itself and by the votes of all parties in Congress, in more than 
$20,000,000, in my judgment ; and, sir, it well becomes this Congress 
upon the passage of these new bills to see to it whether they can put 
any provision of penalty upon the officers executing these bills that 
will put a stop to plans deliberately made with the law before them 
that involve in the completion of the structures twice, thrice, and 
sometimes four or five times the amount limited in the law itself, 

Now, so far as the bill under consideration is concerned, I believe 
that there is great need of a public building in Toledo. I was about 
to ask the Senator from Ohio what had become of the bill for the en- 
largement of the public buildings in Cleveland, for it seems to me 
that the necessities of the public service require very much, and | 
do not know but more, the enlargement of that public building than 
the erection of a new building at Toledo. 

Mr. PENDLETON. That bill has passed the Senate. 

Mr. DAWES. That bill has passed the Senate but has not become 
alaw,l am told. I think that should be completed and this should 
be completed. But there are pending bills 

Mr. THURMAN. I can inform my friend that the Cleveland bi! 
has passed both Houses. 

Mr. DAWES. I do not think the expenditure of public money fo: 
new public buildings and for the enlargement of public buildings ir 
Ohio is anywhere beyond the public necessities; but three new pub 
lic buildings in bills already reported are arranged in one State, and 
five in another, and seven in another, each needed, I have no doubt, 
if considered by itself; but in the aggregate and in the hopeless im- 


| potency of Congress to limit expenditures they present an alarming 


demand upon the Treasury. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Public Buildings and Grounds, as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read th: 
third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. Kine 
one of its clerks, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 3015) making appropriations for 
the support of the Military Academy for the fiscal year ending June 
30, 1881, and for other purposes. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the joint resolution (S. R. No. 100) to print extra copies 


| of the report of the Commissioner of Fish and Fisheries for the year 


1879. 
ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore : 

A bill (S. No. 56) for the relief of Edward Braden and J. W. Angus; 

A bill (S. No. 1702) for the erection of a bronze statue of Joseph 


| Henry, late Secretary of the Smithsonian Institution ; 


A bill (H. R. No. 1463) granting a pension to Edward H. Leib; 
A bill (H. R. No. 2643) granting a pension to Mary Meighan ; 
A bill (H. R. No. 4812) to amend the laws in relation to internal 


| revenue ; 


A joint resolution (S. R. No. 114) authorizing the Secretary of War 
to loan certain tents, flags, and camp equipage for the use of the 
soldiers’ reunion at Muscatine, in the State of Iowa, in September 
or October, 1880; and 

A joint resolution (H. R. No. 310) to authorize the Secretary of the 
Navy to loan flags to the Grand Army of the Republic of the District 
of Columbia. 

PAUL E, GILLEN. 

Mr. VOORHEES. Mr. President, I ask the Senate to consider House 
bill No. 3351, being a bill for the relief of Rev. Paul E. Gillen. 

Mr. BUTLER. Will the Senator yield to me a minute? I have 4 
bill here reported from the Committee on Territories which is a mat- 
ter of vast consequence to the people of several of the Territories. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Indiana. 

Mr. VOORHEES. This is an act of charity to an old man eighty- 
one years of age, to pay him for a little chaplain service that he did 
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imring the war, and that he ought to have. The billis reported from 
Military Committee, and here is the report. I ask the Senate to 


I ask that the bill be 


vonsider it and pass it and be done with it. 

] 
“The PRESIDING OFFICER. The question is on the motion of the 
senator from Indiana that the Senate proceed to the consideration 
f the bill named. 

Mr. VOORHEES. I will read for the information of the Senate— 
eo that they can vote understandingly on taking it up—the report, 
vhich is very brief. 

Mr. KIRKWOOD. 


\ 


I understand the bill is not yet before the Sen- 


Ale | ~~ —— rs ; : ‘ 
~ The PRESIDING OFFICER. The motion of the Senator from 
Indiana is that the Senate now proceed to the consideration of this 


Mr. KIRKWOOD. I have a word to say on that subject. 
The PRESIDING OFFICER. The Senator from Indiana has the 
oor. Does he yield to the Senator from Iowa? 


Mr. KIRKWOOD. I have a word to say on that subject before a 
eonelusion is reached. 

Mr. WHYTE. I call for the regular order. 

Mr. VOORHEES. Iam on the floor, and I presume I am as regu- 


4 order as anything else. 

[The PRESIDING OFFICER. The 
floor unless he yields. 

Mr. VOORHEES. Ido not yield, and I do not expect to yield. I 
expect to have the Senate give this old chaplain his pay before I 
vield the floor. Now,to show the Senate what this case is, let me 
ead the report of the Committee on Military Affairs. That commit- 


Senator from Indiana has the 


tee has reported the foilowing facts: 
[he bill, as amended, simply provides for the payment of Rev. Paul E. Gillen as 
aplain of the Army from the 20th of July, 1861, to the 25th of November, 1862. 
ears from evidence furnished your committee that Rev. Paul E. Gillen, in 


of the scarcity of Catholic chaplains, volunteered his services immediately 

first battle of Bull Run. He was duly accepted by General McClellan, 
who properly supplied him, and being furnished with a pass, entered upon his du 
ties He visited the Second, Seventeenth, Thirty-sixth, Forty-second, Sixty-ninth, 
One hundred and fifty-fifth, and One hundred and sixty-tourth Regiments New 
York 1 also the First Pennsylvania Artillery, and the Sixty-ninth Penn- 
aand Tenth New Hampshire Volunteers; performing the duties of chap- 
ach of the regiments. The oflicers in command bear testimony to the 
and etliciency of his laborious duties; show that he was constantly 
vaged in administering the consolation of his religion to the wounded and dying. 

His noble work impressed the One hundred and seventieth Regiment New York 
Volunteers, and he was chosen its chaplain, being mustered in as such November 
95, 1462. From the 20th of July, 1461, to the time he was mustered in as chaplain 

Qne bundred and seventieth New York, a period which he performed the severe 
duties referred to, he received no compensation, and to which your committee be- 

he is justly entitled. 

Mr. EATON. I should like to ask—— 

Mr. VOORHEES. Let me finish the reading of this report. 

Mr. EATON. This is all out of order. I was going to ask how 
much more there is to read ? 

Mr. VOORHEES. There are only two more sentences. 

Mr. EATON. Then I do not object. 

Mr. VOORHEES. The report concludes: 

He is warmly indorsed by General Devins, now Attorney-General ; General 
incock, General McClellan, Colonel James McQuade, commander of the Grand 
Army of the Republic, and others 

In view of his extreme old age—being now in his eighty-first year—and the fee 
bleness and suffering aggravated by disease contracted in active service, and as an 
act of merited justice, your commitiee recommend the passage of the bill, with an 
mendment. 

That gives the information which I desired to lay before the Sen- 
ate,and on which I ask the Senate to take up and pass this bill. The 
hill 3 : 
bill is this: 


olmnieers 


hiuiness 


Chat the Paymaster-General of the Army be, and he is hereby, authorized and 
required to pay to Rey. Paul E. Gillen, out of any money SS or hereafter 
appropriated for the a the Army, such sum as may be due him and un- 
paid, for service as chaplain in the Army from the 20th of July, 1861, the date of 
his actual commencement of duty as such. 

Mr. KERNAN. It gives him fourteen months’ pay. 

Mr. VOORHEES. The Senator from New York is armed and 
equipped with letters on this subject. This old man did his high and 
Christian duties and he ought to be paid this little money in his old 
age. 

Mr. KIRKWOOD. Now, Mr. President—— 

The PRESIDING OFFICER. Js the Senator from Indiana through ? 

Mr. VOORHEES. Mr. President, is the question to take up a bill 
debatable ? 

The PRESIDING OFFICER. It is not, and the Senator has been 
out of order all the time, but the Chair did not feel that it was his 
duty to call him to order. If any Senator had objected, the Chair 
would have done so. 

Mr. VOORHEES. Iam very much obliged to the Chair. 

The PRESIDING OFFICER. It is the universal rule 
objection is made to let a Senator proceed. 

Mr. VOORHEES. Iam very much obliged to the Chair. 

Mr. KIRKWOOD. Do I understand the Chair to say that ona 
motion to take up a bill no debate can be had? 

The PRESIDING OFFICER. Not upon the merits of the bill. 

Mr. KIRKWOOD. I wish to say a single word in regard to this 
matter. I do not desire to antagonize this bill, but I am charged by 
the Committee on Post-Offices and Post-Roads, of which I am amem- 
ber, with the care of a bill that involves very important interests to 
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the whole Southwest; that is, the whole country west of Saint Louis 
and southwest of it. , 

Mr. VOORHEES. This bill can take but a moment. 

Mr. KIRKWOOD. If this bill will not involve any discussion I 
am willing not to antagonize it. If it shall, I shall insist upon an- 
tagonizing it with the bill I mention. 

Mr. VOORHEES. My motion is to postpone the pending and all 
prior orders and take up this little bill. 

Mr. MAXEY. I have no objection in the world to passing this bill 
of the Senator from Indiana; but I do ask as chairman of the Com- 
mittee on Post-Offices and Post-Roads that as soon as it is disposed of 
the bill in charge of the Senator from Iowa be taken up and disposed 
of. It is an important bill, and I know it. 

Mr. BUTLER. I have no desire whatever to antagonize the bill of 
my friend from Indiana; but I gave notice weeks ago, and have from 
time to time, when I have had an opportunity, repeated the notice, 
that I wished to call up House bill No. 5203, which is of the very last 
consequence to three of the Territories of the Northwest, Montana, 
Idaho, and Wyoming. The honorable Senator from Iowa says that 
the bill he represents is of great importance to the Southwest. I say 
to him that unless this bill is passed there can be no election in these 
Territories this fall. It is for the apportionment of representation 
upon population according to the act of Congress. I desire now to 
give notice that after the Senator from Indiana has passed his bill I 
shall ask the Senate to proceed with this. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Indiana, [Mr. VOORHEEs. ] 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 3351) for the relief 
ot Rey. Paul E. Gillen. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out all after the enacting clause and insert: 

That the Paymaster-General of the Army be, and he is hereby, authorized and 
required to pay to Rev. Paul E. Gillen, out of any money appropriated or hereafter 
appropriated tor the payment of the Army, such sum as may be due him and un 
— for service as chaplain in the Army from the 20th of July, 1861, the date of 
1is actual commencement of duty as such. 

Mr. ALLISON. I wish to ask the Senator from Indiana why this 
gentleman was not paid. 

Mr. VOORHEES. Because he was not regularly mustered in while 
he was performing these duties. He was technically not in the serv- 
ice while he was actually in it. The Senator was not in when the 
report was read. That shows the case fully. 

The amendment was agreed to 

The bill was reported to the Senate as amended, andthe amendment 
was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had yes- 
terday approved and signed the following acts and joint resolution : 

An act (S. No. 1090) to relieve John D. Defrees, Public Printer ; 

An act (8. No. 464) for the erection of a public building at Mont 
gomery, Alabama; 

An act (S. No. 1703) authorizing the changing the name of 
schooner Rebecca D; and 

A joint resolution (S. R. No. 34) to furnish a bronze statue of Gen- 
eral Daniel Morgan to the Cowpens centennial committee of Spartan- 
burgh, South Carolina. 


the 


MAILS AT SAINT LOUIS. 

Mr. KIRKWOOD. I ask the Senate to take up for present consid- 
eration Senate bill No. 1570. 

Several SENATORS. What is it? 

Mr. KIRKWOOD. It isthis: There isa line of railroad three miles 
in length running from East Saint Louis to the general depot in the 
city of Saint Louis. The roads centering at East Saint Louis com 
ing from the east to the west all terminate at East Saint Louis, and 
the lines of railfrom the terminus at Saint Louis spreading west fan 
like leave a gap between that and East Saint Louis of three miles, 
covered by a line of railroad costing $15,000,000, with the bridge and 
the tunnel. Under the existing law the Postmaster-General can pay 
only $300 a mile for carrying that mail. The Department supposed 
it could do otherwise, but it is instructed by its law officer that it 
cannot. The amount is totally inadequate, and we report the bill to 
remove the trouble. I do not think it will take ten minutes in con- 
sideration, and it is of exceeding importance to Colorado, to Kansas, 
to Texas, to Arkansas, and the whole southwestern country. The 
country in which J live is not at all involved in it. 

The PRESIDING OFFICER. The Senator from Iowa moves to lay 
aside the pending and all prior orders for the purpose of moving after- 
ward to take up the bill named by him ? 

Mr. KIRKWOOD. I do. 

Mr. BUTLER. AsI stated awhile ago the bill that I desire the 
Senate to consider is House bill No. 5203, which has been on the Cal 
endar for six weeks or two months. The bill, as I have stated, pro- 
vides for the reapportionment of members of the Legislature in the 
Territories of Montana, Idaho, and Wyoming. I do not desire to 
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antagonize the bill in charge of the Senator from Iowa; but of this 
bil Lv otice certainly two weeks ago, and I have on every occa- 
sion that I have had an opportunity « ndeavored to get the Senate to 
consider it. I am sure five minutes will determine it; and as I have 
said heretofore there can be no election il these three Territories 
unle : passe d the House, has been unani- 
mous] ‘port y tl nl n Territories, and I have been 
instructed again and arain to; npt to get it up before the penate. 


Mr. ALLISON. Ca after this bill. 
Mr. B ER. That has beens very morning, “ Callitup after 
this one. ave w: l { waited unt Sis 1 this bill being 


taken up, ind 

Mr. MAXEY ay : 
know to le to the 
of the M ssip} ver as well as t. As stated 


aa 
from low i ; I tern system oi railroads going 
Louis st at East Saint L s, this side of the river; 
from the w re aint Louis stop on the other 
The roa I ‘ pace of three miles, covered 
tun! ] OO according to tl 
imp to get the mail carri ed over those three miles at the 


7 
1@ evidence before us 


rate renera! railroad y over road ting $25,000 
and ( a mile fhe purpose ie bil to secure the rapid 
tra the mails between these two points; and it is so 1m- 
portant that the committee instructed the Senator from Iowa to re- 


q t im li a The bill, in my judgment, will not take five 


Ihave named being 


The only motion before the Senate 
Senate is the motion of the Senator 
» Senate lay aside the pending and all 
amed, 

at is the motion before the Senate. 


l 
be the eflect of calling forthe regular 


with the purpose afterward of 


PRESIDING OFFICER, ° motion 1 to suspend the regu 
r, to lay 1t aside, hat is the very question in issue now. 

M: UTI ee j t] lar order. 

Mr. KIRKWOOD. ha mov o lay aside 
i. © up th bill. 

The PRESIDING OFFI ER The regular orde 
before the Senate wh I motion pending 
The motion of aon Meals from lowa is to lay aside the 
all other orders, and to pr d afterward, as he notifi 
to the consideration of the bill n: him. ‘ 
that mot 

os Leres ; 

The PR ESIDING OFFI ‘R. Now the Senator from 
that the Sena er 0 tl nsideration of the bill na 

The motion w: agreed to; and he bill (S. No. 1570) providing for 
the transportation of the ma ; between East Sai nt Louis, in the State 
of Illinois, and Saint Louis, i in the State of Missouri, was considered 
as in Committee of the Whole. 

The bill was reported by the Committee on Post-Offices and Post- 
Roads with amendments, in line 5, after the word “ Missou ri,’ to 
strike out “(over the bridge and through the tunnel,)” and in line 
sword “same,” to insert “to the lowest bidder tl calor: 
having e regard to efliciency of the service ;” so as to make the 


bil 


and I is, authorized reat the trans 

ist Saint uis and the nion Dx t in Saint Lonis, 
rad RET VICt é ] pay i¢ ne sameto ti cs bidder 
10 etliciel V f the rvice, out of any appr priation 


ere agreed to. 
desire to say to the honorable Senator from Iowa 

that ] 0 limitation put upon this bill. There can be but one bid- 
der, the owner of the bridge and the owner of the tunnel] 

Mr. DAVIS, of West Virginia. A steam ferry company might bid. 

Mr. BECK. There is no possibility of a steam ferry-boat bidding 
to take it to the point now required. 

Mr. KIRKWOOD. I will state to the Senator from Kentucky the 
precist qadiiemm;: 

Mr. BECK, 1 yu ike know something al 
this seTVICE 

Mr. KIRKWOOD. I will be as brief asI possibly can. As I said 
before, the railroads centering in East Saint Louis from the east ter- 
minate at East Saint Louis ; the railroads diverging from Saint Louis 
across the river to the west go from the central depot there. Between 
these two, a distance of about three miles, there is this line composed of 
the rive r bridge and thetunnel. That river bridge is a wagon bridge 
as well as a railroad bridge. The river lies be twee n the two. There 
are then the railroad, the ordinary wagon-road across the bridge, and 
the river; so that there may be competition between wagon transpor- 
tation, steamboat transportation, and railroad transportation. That 
is all the competition there can be. As it is at present the legal charge 
for carrying the mail across that space is $300 per mile, which is to- 
tally inadequate. The Department has been paying, ‘under & Mmis- 
conception of its powers, $17,500 a year for carrying the mail across 


out the cost of 


- 
Zé, 


the river there, but its law officer advises it that the contract { 
that sum, or for any sum beyond $300 a mile, under the e xisting a 
is invalid, and that it cannot be renewed. The dilemma of t] 
mittee was what should be done. 

The bill as first proposed required the mail to be carried ove; 
bridge and through the tunnel. We have stricken that out so ; 
bring in competition with the railroad wagon transportati on 
river transportation. There is only one of two things to be d 
either to authorize the Department to contract on the best tern 
can for railroad or steamboat or wagon ransportation, 01 to { : 
the bill the sum to be paid. The committee, after ve ry careful 


w 
LaW 


as to 


sideration, thought the De poe ent was better qualified to 
what should be paid than Congress is, and they have so r ported, 
Mr. BECK. One question. Did the Department give to the ; 
4 } 
the 


mittee any information as to the 


probable cost of s servi 
whether offers had been made by one or another to do this work 
Mr. KIRKWOOD. The Post-Office Department have informed th, 
{ they have been paying, which I think is $17 
year. During the existence of that contract the amount of 
portation has been steadily growing, and the Senator from Kent 
and myself both know well enough the development about that sout} 
western country to know that the amount of work must be cont 
ally increasing, year by year, and very rapidly. 
We have here, in a letter from the manager of the bridge and 
nel company, whom I do not know, but who is known doubtles 
the Senator who now occupit s the chair, [ Mr. COCKRELL, | a state 
ment of the amount of work done by the company in carrying these 
mails, and I think, pe ‘rhaps, it will expedite matters for me to read 
it myself: 


. ’ 
committee wha 


W ASIIIN¢ 


In relation to the bill authorizing the Postmaster-General to cont 


the Saint Louis Bridge Company and the Tunnel Railroad of Saint Lo 


| transportation of the mails between East Saint Louis and Saint Lou 


handling the same at the Union Depot, at a compensation different f 
lowed for common railway service, veg, in behalf of those two con panic 
mit the following st 

First. The railroads which i iint Louis from east and west 
number) all termi e within about mil the Mississippi River Che 
created between the ea rn and western roads amounts to about three n 
Bridge Company and the Tunn mpany hay led this gap and furt 
double st [ f l 

Second. Th { chang Z | ra i igh i 
teen railroads, as well as the entire lox assenger and the largest portion o 
local fr ight traflic, aré nduct ) e Bridgeand Tunnel Companies with 
own motive power, and wit ll tl arious departments of a complete 
represented i anization 

This servic vert l at an expense of i7p 


nection W 
3 across the br and thro 
r capital) is $1.50 per car. On this basis t 
pay a certain sum for each passenge 
an $1.50 per car. On this basis the cost 
ive been as follow 


396 express and 1 irs, wWhicl ince they 
contain xpress matter from which separate revenue is derived 
are counted only as half cars, say } irs, at a cost of seventy-tive 
cents each . coees codececess . 

Cash expenses for handling, loading, unloadir ind trucking the mails 
at Union Depot, for rent of mail agents’ offices, fuel, and maintenan¢ 
ot same per annum 


Fifth. If the general resul f th ridge and tunnel operations are appli 
the compensation received for mail servi it would result as follows: 
Amount of compensation receiv pexuke ctigpameth $17, 


Less 66 pel it. expenses 


which woald amount to a net compensation of about thirty cents per car 
the average net receipts for other cars, passenger and freight, is $2 

Sixth. Since the contract for the compensation of $17,500 per annum w 
in 1876, upon the basis of the then “existing r volume of mail service, sucl 
has increased 20 or 25 per cent. ; and inasmuch as it is the policy of the D« part 
ment to make all mail contracts for a long period, the future increase of the ser 
ice which is sure to take place ought to be taken into consideration when the next 
contract is made 

For these reasons itis re spe etfully submitted that the Postmaster-General should 
be authorized to allow such a compensation as seems to him fair and reasonable 
and which will be commensurate with the services rendered. 

I am, very respectfully, your obedient servant, 
WM. TAUSSIG, 
General Manager Saint Louis Bridge Company 
and Tunnel Railroad of Saint I 
Hon. SAMUEL B. MAXey, 
Chairman of Com mittee on Post-Offce sand Post-Roads. 


The Department have been paying $17,500 under a contract. They 
supposed they had a right to make that contract. They find that 
they had not. They ask the right to make a contract in the future. 
The Committee on Post-Offices and Post-Roads think it safer to leave 
the matter in the hands of the Department with the wagon competi- 
tion and the steamboat competition which will compel ‘the railroad 
to make a reasonable bid, because it will have behind it the entire 
pressure of the business men of Saint Louis and East Saint Louis to 
prevent an exiortionate rate. 

That is our judgment. What the judgment of the Senate may be 
I cannot tell. 

The bill was reported to the Senate as amended, and the amend- 
ments were concaired in. 








180. CONGRESSIONAL RECORD—SENATE. 3859 


a 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

TERRITORIAL REAPPORTIONMENT. 

Mr. BUTLER. I ask the Senate to proceed to the consideration of 
House bill No. 5203. I move that the pending order be laid aside for 
the purpose of taking up this bill. 

The PRESIDENT pro tempore. The Senator from South Carolina 
moves that all orders prior to House bill No. 5203 be postponed, in 
order to proceed to the consideration of that bill. 

The motion was agreed to, 

The PRESIDENT pro tempore. The Senator from South Carolina 
now moves that the Senate proceed to the consideration of the bill 
pame d. 

The motion was agreed to; and the bill (H. R. No. 5203) providing 
for the reapportionment of the members of the Legislatures in the 
Territories of Montana, Idaho, and Wyoming was considered as in 
Committee of the Whole. 

Mr. BUTLER. There is a report. 

The Secretary read the following report, submitted by Mr. BUTLER 
April 28, 1880: 

The Committee on Territories, to whom was referred the bill H. R. No. 5203, hay 
ng had the same under consideration, submit the following report : 





| 


The report from the Committee on the Territories of the House, accompanying | 


said bill, is as follows : 
Mr. Bouck, from the Committee on the Territories, submitted the following 
report: 


The Committee on the Territories, to whom was referred the bill (H. R. No. 5203) | 


ritori¢ s of Montana, Idaho, and Wyoming, submit the following report: 
An act of Congress approved June 19, 1879, reduced the number of the mem 
ers of the territorial Legislatures, and it also provided that the Legislatures of 
the Territories at their next session redistrict their respective Territories. 

This the Legislatures of the Territories named in this bill failed to do. In 
said Territories there cannot be a lawful election of members of the Legislature 
or a lawful Legislature unless the said law, so far as it changes the number of the 
members of the territorial Legislatures is repealed and the old law re-enacted as 
to said Territories, or the passage of an enabling act by Congress. 

The time fixed by law for the next election of members in said Territories is 
in the month of November next 





viding for the reapportionment of the members of the Legislatures in the Ter- | 





tion thirty condemned or captured bronze cannon, to be used in the 
erection of an equestrian statue to the late Major-General George 
Gordon Meade. 

Mr. MORRILL. I desire to ask the Senator from Rhode Island 
whether there are any bronze cannon now that can be appropriated 
for this purpose ? 

Mr. BURNSIDE. There is a letter from the Chief of the Ordnance 
Departmen! accompanying the bill. 

Mr.MORRILL. Will the Senator from Rhode Island please inform 
the Senate whether there are any condemned cannon now that can 
be properly appropriated for this service? Supposing there were any, 
I suppose that the value of these bronze cannon is very considerable, 
and to donate them would compel the Government to buy new bronze 
in order to replace the old bronze cannon that might be used for the 
purpose of casting new cannon. It seems to me that we ought to 
have definite information upon this subject. 

Mr. BURNSIDE. There isa letter from the Ordnance Department 
upon the subject. Imove to amend the bill by striking ont the words 
“or captured,” before the words “ bronze cannon,” in line 6, so as to 
read “thirty condemned bronze cannon.” I move the amendment 
because there are other condemned cannon besides captured cannon. 

The amendment was agreed to. 

Mr. BURNSIDE. There is a letter from the Ordnance Department 
accompanying the bill, which I desire to have read. 

The PRESIDENT pro tempore. It has been sent for by the Secre- 
tary. 

Mr. BURNSIDE. I will state for the information of the Senator 


| from Vermont that there are some two hundred and fifty or three 


rhis bill provides that the governor and the speaker of the house of represent- | 






es, and the president of the council during the last session of the Legislatures 
nthe Territories named in said bill, shall constitute a ‘ board of apportionment’ 
} respective Territories to redistrict the same, such redistricting to be upon 
the basis of the population as shown by the census of 180. 
rhe bill further provides that the Legislatures elected under such redistrict- 
ng shall have authority to alter or amend such apportionment so made under this 
ill, and that at any time thereafter the Legislatures of said Territories may reap- 
portion their respective Territories in accordance with the population. 
rhe committee are of the opinion that a new apportionmentin said Territories 
san absolute necessity, and that the same must be had before there can be a law- 
election for members or a lawful Legislature in either of said Territories, and 
that the mode provided by this bill for making such apportionment is not only 
convenient and economical, but fairand just to all persons and interests. 
The committee therefore recommend the passage ef the bill. 
Attention is called to the necessity of the passage of this bill at the present ses- 
n of Congress, because the time fixed by law for the election of members of the 
Legislature in said Territories is in the month of November next. 
As this report explains the necessity for the passage of the bill at this session 
of Congress, your committee adopt the same and recommend the passage of the 


ill 
il. 


The bill was reported to the Senate without amendment, ordered 

toa third reading, read the third time, and passed. 
AMENDMENTS TO BILLS. 

Mr. FERRY and Mr. WILLIAMS submitted amendments intended 
to be proposed by them, respectively, to the bill (H. R. No. 6266) mak- 
ing appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1881, and for other purposes; which 
were referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. KERNAN, from the Committee on Patents, reported an amend- 
ment intended to be proposed to the bill (H. R. No. 6266) making ap- 
propriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1881, and for other purposes; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, reported an amendment intended to be proposed to the bill 
(H. R. No. 6266) making appropriations for sundry civil expenses of 
the Government for the fiscai year ending June 30, 1881, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

BRONZE CANNON FOR MEADE STATUE, 

Mr. BURNSIDE. 1 ask unanimous consent to take up House bill 
No. 2440. 

The PRESIDENT pro tempore. It does not require unanimous con- 
sent. The Senator can move to take up the bill. 

Mr. BURNSIDE. I make the motion. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves to postpone all prior orders to House bill No. 2440. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
now moves that the Senate proceed to the consideration of the bill 
indicated, 

The motion was agreed to; and the Senate, as in Committee of the 


Whole, proceeded to consider the bill (H. R. No. 2440) to authorize 
the Secretary of War to transfer to the Fairmount Park Art Associa- 





hundred of these bronze cannon. The rule of the Ordnance Depart- 
ment is, “ first come, first served.” Including the amount donated to 
Clark Mills, they are probably all appropriated, but it will be a long 
time before all will be called for, and perhaps they never will be. The 
rule is, “ first come, first served.” I think this is a very meritorious 
object. 

Mr. MORRILL. Does the Senator mean to say that there is now 
any large number of condemned bronze cannon? 

Mr. BURNSIDE. Two hundred and sixty-four or two hundred and 
seventy, something like that number. 

Mr. MORRILL. Condemned? 

Mr. BURNSIDE. Condemned, and they would sell at the present 
value of metal at about $124 apiece. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: * A bill to authorize the See- 


| retary of War to transfer to the Fairmount Park Art Association 


thirty condemned bronze cannon, to be used in the erection of an 
equestrian statue to the late Major-General George Gordon Meade.” 
TARIFF COMMISSION, 

Mr. EATON. Imove to postpone the regular order and all orders, 
so that the Senate may proceed to the consideration of Senate bill 
No. 900. 

The PRESIDENT pro tempore. The first motion is to postpone all 
prior orders. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question now is, Will the Senate 
proceed to the consideration of the bill indicated by the Senator from 
Connecticut ? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (8. No. 900) to provide for the 
appointment of a commission to investigate the question of the tariff. 

The bill was reported from the Committee on Finance with amend- 
ments. 

The first amendment was, in section 2, line 6, before the word “ dol- 
lars,” to insert “ten,” and in line 7, before the word “ traveling,” to 
strike out ‘ a reasonable sum for” and insert “ actual;” so as to read: 

The President of the United States shall, by and with the advice and consent of 
the Senate, appoint nine commissioners from civil life, one of whom, the first 
named, shall be the president of the commission. The commissioners shall receive 
as compensation for their services each at the rate of $10 per day when engaged in 
active duty and actual traveling and other necessary expenses. 

Mr. BECK. I desire to make a parliamentary inquiry. I hold in 
my hand a bill which I have somewhat modified, and I think it will 
suit the Senator from Arkansas, [Mr. GARLAND.] If he will look at 
it a moment he will see the modification that I have made in line 5. 
I wish to move it as a substitute for this bill, and I desire to know 
whether I can move it at this time or after the amendments of the 
Committee on Finance shal) have been acted upon. The bill that I 
propose to offer as a substitute provides that three of the commis- 
sioners shall be Senators appointed by the Senate and three shall be 
members of the House of Representatives. In the bill of the Sena- 
tor from Arkansas the three from the House are to be appointed by the 
Speaker of the House, which I have stricken out, so as to have them 
appointed as the House of Representatives may direct 

Mr. BAYARD. May I suggest to the honorable Senator from Ken- 
tucky whether it is not well for us to allow the bill proposed by the 
committee to come before the Senate that it may be considered as 
a whole and then to have his plan of substitution proposed in com- 
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proposed by the committee can be | cially if the law cannot be greatly simplified, and the list of dutiable articles a 
} and the la‘ nted at mt ] snse th t , 

seems to me that the propo- ished one the law « ret ited at mu h less expense than it is at present 

: Sixth, into and review the whole tariff system as now existing: and 


lh wa ft omparison. } } r 4) 
: Way OF s pat - Seventh, the said commissioners to report the results of their examinat 


oO 


end nts re pe rted by the subject above referred to, with such suggestions and rec« mmendatior 
| them may seem proper, to Congress, at the earliest day practicable 

The PRESIDENT pro tempore. The question is on the amendn 
of the Senator from Arkansas, [Mr. GARLAND. ] 

Mr. GARLAND. Mr. President, I wish to make a few remar] 
explanation of the purpose of the amendment, showing the dist 
‘ } + x 4 : 1 . 
tion between the bill which comes from the committee and that 


I offer as a substitute, and also to state my reasons for still } 


ring the amendment to the bill of the committee. 
Just about two years ago, struck with the importance of ay 


y 


| quiry of this character, I introduced in the Senate the bill that I noy 
have in my hand, to raise a commission upon the subject of the tariff 
mine into that matter in all its length and breadth and all of 
details, and to report to Congress the result of that examination 
and inquiry, with such suggestions as that commission might se 


to eXa 
‘ t 


ie 


proper to make, with e view hat C yngress could with more pro 


priety, upon the information thus furnished, legislate upon this am 
the most important subjects of legislation before the country. 
matter of doubt that I then had, as to whether the proposition 
raist L Commission vould be acceptable to the Congress or either 
branch of it, has been in part removed, and I shall be relieved of the 
necessity of discussing that subject, because the Finanee Committ: e. 
in the bill that they report, recognize the fact that it is important t 
have a commission of some sort to inquire into this matter. 
lor myself I do not hesitate, nor did I when I introduced t] 
to admit that I am in a woeful condition of ignorance upon thi 
ject of the tariff. What I knew of it from what [had before me s 
isfied me that much of our tariff legislation had been enacted a 
time when the country was disorganized; at a time when the cor 
flicting interests of the country could not be adjusted and weighed as 
they should be, and much of it following upon the war and springing, 
in fact, from the war, was legislation in a spiritof retaliation and was 
not based upon a fairand legal adjustment of the subject. Weheard 
upon the floor of the other House, we heard upon this floor gentlemen 
who had been in these Houses during the war and before the war, and 
had this subject in hand, disputing absolutely as to some of the most 
minute and some of the simplest things in reference to the tariff sys 
ection 5, line 5, atter “com! ( tem of the United States; and I was impressed with the import 
ine 4, before the word “mining,” t ance— 
‘mining ” to insert “and industrial ;”’ The PRESIDENT pro tempore. The hour of half past one o'clock 
r n of the | having arrived, it is the duty of the Chair to lay before the Senate 
erests ; 80 ast the regular order, which is the first bill upon the Calendar. 
Mr. BAYARD. This is a matter of public interest and I think th 
Senate cannot spend its time better than to pass the present measur 
in such shape as after acomparison between the two schemes offered 
it shall think best. I therefore move to postpone the Calendar for 
the present in order to allow a vote to be taken on this measure, 
Mr. WINDOM. I gave notice yesterday that at the end of the 
morning hour to-day I should ask to take up the agricultural appro- 
priation bi¥. . 
Mr. BAYARD. I will say to the honorable Senator that if I thought 
amendment was, in section 4, line 1, after the word this measure would postpone for any great length of time the appro- 
ut “after full inquiry and investigation ;” in line priation bill with which he is charged, I should not antagonize it; 
» strike out “thereot” and insert “of their in but as it is before the Senate and as the Senator from Arkansas is in 
{ testimony taken in the course of the same, from | the midst of his explanation of the plan that he proposes as a sub- 
ind make their final re port not later than the first Mon- stitute for the bill of the committee, I submit to the honorable Sen- 
December, 1881 :” so as to make the section read: ator from Minnesota that if the Senator from Arkansas is allowed ta 
Be ite tae. a hae proceed we may come to a speedy determination of this measure. 
Hoe oan aT ee OS ae Tron titue ty tee; | Mr. WINDOM. I do not desire to take the Senator from Arkansas 
und the testimony taken in the course of the same, frem time to time, and . . a F , — . . _ - —w 
ke their final report not later than the first Monday in December, 1881 off his feet by the expiration of the morning hour, and I am inclined 
to let the appropriation bill be laid aside for a few moments to ascer 
Mr. GARLAND. Mr. President tain whether a vote can be had upon the pending measure. 
: a itd . — Sia Mr. BAYARD. With that understanding, let the appropriation 
Mr. EATON Chere is one other slight amendment , : : so oe 
Mr. BAYARD. It has been suggested that the official and proper bill be laid aside informally. mm . . 

; : BS . rhe PRESIDENT pro tempore. The Senator from Delaware moves 
words of appropriation are not stated in the bill. Therefore | pro- { t ae al? cade a ; | conti the consideration of th 
DOKI t the end of section 2 to insert “out of any money in the Treas- hs ey am . ec rs, a oe pare - ae * a eam 
7 : ill that was under discussion when the morning hour expired. 

The motion was agreed to. 


ury not otherwise appropriated. 
rhe amendment was agreed to. The PRESIDENT pro tempore. The Senator from Arkansas 
proceed, 


+} 


cate ot Der PPE RN at Ons vont SEEK pote ob See 


SA OM etna 


tarull to insert ** or a revisio 


justice to all int 


to time, 


The amendment was agreed to. 


Mr. GARLAND. The bill of the committee being now periected, I 


< les to offer an entire substitute for it Senate bill No. 906. ‘ 7 i 
sk leave er as an entire substitute Zor es nt ee Mr. GARLAND. Impressed, then, Mr. President, as I was proceed- 
The PRESIDENT pro tempore. Ifthere are no turther amendments | . Tig we tae: age peer Ae a ; iat tond 4 
: A ‘ . ing to say, with the lack of sufficient information upon this subject to 
to the bill as reported from the committee, the Senator from Arkan- 3 hee 4 : _ as kas ‘ rilling 
1} legislate properly upon it, I proposed this measrre, being unwilling 
sas offers asubstitute which will be reported, > _ : 3 2 a4 se a in 
The CHIEF ¢ It i to stril nt ol) af 4 ' myself to embark upon a sea of legislation with the very limited in 
; 4 Rh Is ro > +S .oO i airtel i@ enact- s . ° . . ' , 
16 UI proposed \ — — formation and the very few lights that I had before me. Indeed on 
any of these great subjects that affect every section of the countr 
, mmr ' ereh tho os ra etity ~~. t COT st of 2A oa * = . “~~ . oe . . wry 
Chat a com wa ‘ - ar Aout a a ‘ —— all the ramifications of their different interests, the theory of commis 
} I a byt » Members OT the ouse ot hepre- . . " . . : 4 
sions to get up the necessary information and report to Congress mus 


senators to t i 
entatives to be app e tl se may direct,and three others, not members 


of either House, to | ed by and associated with them, with authority to de- | necessarily be a favorite, as in the instance of the silver commission. 
termine the times and es Of 1 ng, to employ a stenographer, and to take | There is no doubt that the information gathered by that commission, 


ner cae ee after its severe and hard labor, was of great benefit to the law-making 
First, into the relative et sof 1 tariff under the existing law upon the dif } ‘ ‘ » that 
erent industries of the countr power as well as to the people themselves. So I have the hope tha 
Second, into the relative effects of the present tariff upon the consumer and pro- | & commission, in whatever form it may be created, upon the subject 
ce of the tariff, will be of like utility to the country as the silver com- 


hives 22 to s relative merits of the specific and the ad ralorem avstems te, * > Pr : a 
Chird, as to the relativ eee ae a yayaren mission was. As we may take it for granted that a commission wl! 
Fourth, what, if any, improper discriminations exist under the present laws oe . S . hii 

be agreed upon, it is not necessary to spend much time upon the n 


Vitth sat, if any, changes are necessary to be made to insure a wholesome 


ind judicious law on the subject, and to secure its proper enforcement ; and espe- | cessity of it. I have simply made these few remarks upon that idea 


ing clause and to 1 














gs the reasons for introducing the bill at the early day I did, two years 
10 pow. ae f 

The substitute that I offer attempts to bring, as far as I was able 
+) do so in drafting it, the whole subject-matter of the tariff before 
hig commission under separate and distinct heads, and closing with 
oe neral instruction that if anything should be omitted from the 
if dozen heads enumerated, the commission should take into consid- 


eration the whole subject-matter if they discovered anything omitted. 

In the first place, they are to inquire “into the relative effects of 
she tariff under the existing law upon the different industries of the 
a Every time this subject has been discussed in either or 
noth branches otf Congress complaints have been made, for example, 
that the iron interest was protected as against the hemp interest, and 
It was with that view, not prolonging the examples, that 
+his first item was put in to see that Congress might have before it, 
3 d the country might have before it, the effect of the present tariff 
stem upon the different industries directly as the inquiry should be. 
«Second, into the relative eflects of the present tariff upon the con- 
sumer and producer.” That is the old question that always was and 
always will be prominent in the discussion of the tariff, in the set- 
tlement or adjustment of any law on the subject. 

“Third, as to the relative merits of the specific and the ad valorem 

systems.” These are two other old familiar faces whenever this sub- 
‘ect has been mentioned in the halls of Congress. 
“ “Fourth, what, if any, improper discriminations exist under the 
present laws.” That might have been included under the first item, 
but for fear that something had been omitted it was deemed best to 
stil] see if any particular industry had been discriminated against or 
any interest had been improperly discriminated in favor of. 

“Fifth, what, if any, ehanges are necessary to be made to insure a 
wholesome and judicious law on the subject, and to secure its proper 
enforcement; and especially if the law cannot be greatly simplified, 
and the list of dutiable articles diminished, and the law executed at 
n less expense than it is at present.” Possibly the fifth is the 
most important of all the particular items specified in the amend- 
ment, the object being to secure a wholesome and judicious law on 
the subject and its proper enforcement. Complaints upon complaints 
have always been made, and they continue to increase as the days 
come and go, that whatever law we have upon the subject has not 
been enforced in its true meaning and spirit, and if there have not 
been discriminations in the law in favor of or against some particu- 
ar industry its enforcement has often been of that character. The 
nquiry is to be made especially if the law cannot be greatly simpli- 
fied, and the list of dutiable articles diminished, and the law executed 

t much less expense than if is at present. 

Another great complaint has been that the tariff system, in what- 
ever shape it has been, has been a burdensome system in the way of 
expense to the Government. The Government has absolutely groaned 
under it. With a view of ascertaining whether or not this machinery 
cannot be worked in a more simple manner and at less expense, this 
fifth suggestion was put in the bill which is now the pending amend- 
ment. 

So that nothing should be omitted, by the sixth item the commis- 
sion is to inquire into and “review the whole tariff system as now 
” and, seventh, “to report the results of their examination 
into the subject above referred to, with such suggestions and recom- 
mendations as to them may seem proper, to Congress, at the earliest 
day practicable ;” that is, at the next session. If the bill becomes a 
law before the adjournment of the present session of Congress, it 
seems to me the commission would have ample time by the meeting 
of the December session of Congress to examine into this matter fully 
and to make their report with their suggestions. Of course if gentle- 
men upon the floor of the Senate who have more experience in these 
matters than ], should deem that this period of time is too short, it 
may be extended: but to my mind the time will be ample to make 
the report at the next session of Congress with their suggestions, 
when Congress may take up the subject-matter and adapt their legis- 
lation to it according to the exigencies of the day when the report is 
made. 

We all agree that some tariff system suitable to the interests of 
the country and properly adjusted to them should be adopted at the 
earliest possible time. I believe no one with whom I have conversed 
on this subject pretends that he understands the tariff system as it 
now exists in the United States, and to read the different speeches 
that have been made in the Senate explanatory of it in my humble 
judgment, according to my experience, only makes “ confusion worse 
confounded.” 

These are the general ideas which have operated upon my mind in 
favor of creating a commission to consider this important subject. 

As to the distinctive features between the two propositions I prefe1 
a system such as I have proposed to that introduced by my honorable 
friend the Senator from Connecticut [Mr. Eaton] and reported favor- 
ably by the Committee on Finance with aslight amendment, because, 
in the first place, it is more distinct and direct in bringing clearly be- 
fore the minds of the commission the particular subjects upon which 
information is sought. It is more direct and more minute. The Sen- 
ator from Connecticut will understand me, I am not now praising my 
own particular work ; I am only praising that idea as distinguished 
from the general idea that is incorporated in his bill. It was impor- 
tant, 1 thought, and still think, to direct the commission as far as 


yuntry. 
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could be to the particular points and subjects upon which information 
was desired. 

Then I prefer the substitute to the bill of the committee, because 
Iam not willing for the Congress of the United States to part with 
this subject entirely in this preliminary examination. I think the 
two Houses of Congress should hold all such matters in their own 
hands, if not fully at least in part. When this report comes into Con 
gress with the information and the recommendation contained in it 
there should be Senators and members ready to defend 
that are recommended; there should be Senators and members al 
ready posted upon the investigation which had been mac that 
they could tell the why and the wherefore of a particular recom 
mendation. There should be some persons upon the floor of the two 
Houses posted in regard to the examination before it is printed and 
laid before us, so that they understanding the reasons of the sugges 
tions which have been made can lay them before the two Houses ina 
practical and intelligent shape at the very commencement. 

According to my theory we do not care, or at least we ought not to 
care, to simply place this measure in the hands of persons who may 
be called experts, whose very interests and whose very matters of 
right as they would deem it we are going to consider in this report, 
and in the legislation that we propose to base upon the report. They 
will do for witnesses. As a matter of course we want sugar-men and 
hemp-men and iron-men and all other men before the commis§ion, 
those who are experts in those matters, but we do not want them to 
make the entire investigation for us. The Congress should hold the 
reins of this investigation in its own hands, for the reason that when 
the report comes into Congress there will be persons here who have 
been familiar with it from its inception to its close and who can 
give the reasons for the action of the commission; for otherwise it 
would be an inquiry new altogether to every one in Congress; we 
should have to open the immense volume of their report and study 
it from the very beginning. We should have no one in either House 
to whom to appeal to tell us the why and the wherefore of this, that, 
or the other recommendation. 

Therefore, Mr. President, it occurred to me. and my subsequent re- 
flection and consideration of the matter have confirmed me in the 
conviction, that we should have members of both Houses of Congress 
upon this commission, with three outsiders if I may use the expres- 
sion, call them experts or what not, whom they may designate, so 
that the commission may have the necessary and the personal infor 
mation of the particular witnesses who are to be brought before the 
commission. For one I would not be willing unless in a last resort 
to pass the billof the Senator from Connecticut as recommended by the 
Committee on Finance. Of course I want a commission raised, and I 
will vote for that measure rather than have no commission; but I 
deem it of the very last importance that the two Houses of Congress 
for these reasons should be represented upon the commission, and | 
should be unwilling and would regret to see them part wit! in 
vestigation entirely and commit it to other hands. 

These ideas that I wished to lay before the Senate upon this mat- 
ter are in the interest of no particular class or party, and not made 
as against the interest of any particular class or party. I want a fair, 
a full, and a free investigation, and I believe that can be had with a 
majority of members of Congress upon the commission better than it 
can be had with outside persons. That is all I desire to say for the 
present. 

Mr. WINDOM. Mr. President— 

Mr. BECK. Before the Senator proceeds will | 
tute to be read, in part at least? 

Mr. WINDOM. Certainly. 

The Cuter CLERK. It is proposed to strike out a 
ing clause and insert: 


ee 


the me stHTes 


¢ 
the 


1e allow the sub 


ti- 


ll after the enact- 


That a commission is hereby authorized and constituted, to consist of three Sen- 
ators to be appointed by the Senate, three members of the House of Representa 
tives to be appointed as the House may direct, and three others, not members of 
with authority to deter 
mine the times and places of meeting, to employ a stenographer, and to take evi 
dence, and whose duty it shall be to inquire—— 


Mr. BECK. That is all [ care to have read. 
in line 7, I suggest that the words “ 
tives”? be inserted; so as to read: 


After the word “* by,” 
such Senators and Representa- 


To be selected by such Senators and Representatives and associated with them. 


Mr. GARLAND. Let that modification be made. 

The PRESIDING OFFICER, (Mr. WiryTte in thechair.) The amend- 
ment will be so moditied. 

Mr. WINDOM. I ask unanimous consent that the bill now under 
discussion be informally laid aside in order that the Senate may pro- 
ceed to the consideration of the bill known as the agricultural ap 
propriation bill. 

The PRESIDING OFFICER. The Senator from Minnesota asks 
to lay aside the matter under present consideration informally to take 
up the agricultural appropriation bill. Is there objection’? The 
Chair hears none, and that bill is before the Senate. 

MILITARY 

Mr. WINDOM. Before proceeding with the consideration of the 
agricultural appropriation bill, I present the report of the committee 


of conference on the disagreeing votes of the two Houses on the Mili- 
tary Academy appropriation bill, and I ask that it be acted upon now. 


ACADEMY APPROPRIATION BILL. 
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The report was read, as follows: 

Che committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House (I. R. No. 3015) making appro 
priations for tho support of the Military Academy for the tiscal year ending June 
30, 1481, and for other purposes, having met, after fall and free conference, have 
agreed to recommend, and do recommend, to their respective Houses as f \ 

That the Senate recede from its amendmen :umberet 

Phat the House recede from its disagreement 
numbered 1 and 4, and agree to the mi 

WINDOM 
rs / wrt of the Senc 
WILLIAM H. FORNEY 
R. COBB 
G. CANNON 
Man rs on the part of the Flouse. 

Mr. WINDOM. There were but four disagreeing votes between the 
two Flonses on this bill. By the amendment numbered 1 the Sen- 
ate added 8315.28 for pay of professors, made necessary by the in- 
creased rank of two of the officers ; and the conference committee 
avreed to the amendment. By amendment numbered 2 the Senate 
ag I 7 
struck from the bill, on page 6, the following proviso: 

Provide ’ tt et ar may. in his discretion, assign any officer 
of the Ar 

The Senate Committee on Appropriations recommended striking 

I i’! I dD 
out Ghat provision, and I believe the Senate acted upon that recom- 
mendation because of the lack of information as to the necessity for 
it. A letter was presented from the law oflicer of the Academy show- 
ing that the provision would work advantageously, and the conferees 
on the part of the Senate receded, leaving the proviso as it stood in 
the bill as it came from the House. 


On page 8 the Senate struck out $10,000 “for completion of main 
building and one wing for the new hospital for cadets” and inserted 
“$91,617.84,” that being the amount necessary to complete the main 
building and one wing ‘he House conferees were quite persistent 
in holding that there was no urgent necessity for that to be done dur- 
ing the year, and as the Senate conferees were also of the opinion that 
it might possibly be dispensed with, and as it had been placed there 
by the Senate Committee on Appropriatiens, and as I believe by the 
Senate because it was believed to be more economical to complete the 
building, the Senate conferees did not feel it to be their duty to insist 
upon that provision, and receded, leaving the amount appropriated 
$10,000. The remaining amendment made by the Senate was 

For repairing roof of cadet barracks, $1,000. 

The House receded from its disagreement to thatamendment. That 
covers all the points of disagreement between the two Houses. 


‘| he report was concur red In. 


AGRICULTURAL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bili (H. R. No. 6207) making appropriations for the Agricultural 
Department of the Government for the fiscal year ending June 30, 
1881, and for other purposes. 

Mr. WINDOM. The bill now before the Senate is a new bill. Hith- 
erto the appropriations for the Agricultura! Department have been 
included in the legislative, executive, and judicial appropriation bill 
and in the sundry civil appropriation bill; but by a very wise pro- 
vision, as I think, the House of Representatives has this year sepa- 
rated the items of appropriation for this Department and inciuded in 


| all of the appropriations for that specific branch of the 


a single bil 
service. 

The bill as it came from the House of Representatives appropriated 
$250,000, to which the Senate Committee on Appropriations have rec- 
ommended an addition of $28,100, and they have also recommended 
a reduction of $5,400, making a total net increase of $22,700 to the 
entire bill. 

Mr. President, in presenting this bill I desire to make a very few 

general remarks upon it, explanatory of its provisions and necessity, 
but I shall not oceupy the time of the Senate more than ten minutes 
in so doing. 
The Department of Agriculture is the only direct representative in 
the Executive Departments of the Government of more than one-half 
of the people of this country. These people as a class stand high 
among the most sober, industrious, thrifty, and intelligent people in 
this or any other country. They participate less than some others 
in the rivalry and strife of political affairs, but their steady and con- 
servative conduct and acknowledged virtues contribute most largely 
to the strength and safety of the Government. They constitute the 
true conservative element of the Republic. Their labor gives food to 
the people, and is the source of commerce and the life of manufact- 
ures. Though slow to move, they are earnest in their convictions and 
powerful in the achievement of their just purposes. They feel that 
their interests have been to a great extent ignored by the Govern- 
ment, and in the future they mean to be heard in the councils of the 
nation. 

Though agriculture received the most hearty indorsement of the 
first President, no serious effort to give it organized representation in 
the Executive Departments of the Government was made until the 
administration of Mr. Lincoln. The Department of Agriculture came 
into existence with that other beneficent measure intended to pro- 
vide free homes for the people—the homestead act. They were the 
twin offspring of the broad and liberal statesmanship which prevailed 


| the full and free enjoyment of all their rights and privileges 


| mentality to promote the political interests of certain persons by 


ished its usefulness; but notwithstanding the ridicule of its crities 


| its existence. 


| imperfectly as yet, it is true, except as to the Grangers, but in , 
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| at that day, and which sought to elevate the working classes, t 


0 de- 
velop the resources of the country, and to secure to all the yy. ople 
| , 


. . ; : — and the 
highest possible degree of prosperity. Its limited powers, inadeq: . 


Fas : ° ; late 
appropriations, and in some cases its perversion as @ mere ins 


tru- 
ie. * : y the 
free distribution of seeds, plants, &c., have to some extent d 


Imin- 


it has accomplished a measure of good far in excess of the mea rer 
appropriations grudgingly doled out to it during the short period of 

While the country has doubled in population and extent of eniti- 
vable territory since its organization, the expenditures in aid of agri- 
culture have remained very much the same as at the beginning, “In 
contrast with the meager, halting, stingy encouragement given to 
agriculture in this country I may mention the fact that the French 


| government expends for that purpose something more than one mil]- 


ion per annum. Perhaps no government on earth has done so litt}e 
as ours for the benefit of that great interest on which our prosper 
so largely depends. 

Within the past few years the farmers of this country have united. 


try 
Ly 


ren- 
eral determination that this Department shall receive a much eeeahes 
degree of consideration than has heretofore been awarded. And they 
are urgent that it shall receive such increased appropriations as shal] 
enable it to extend its benefits and enlarge its capacity for good in 
some degree commensurate with the importance of the industry which 
it is designed to foster. They also believe that this Department should 
be dignified with a more prominent place in the Government, and that 
the benefits which it dispenses should not be made a source of polit- 


ical or partisan advantage, but be devoted exclusively to the promo- 


| tion of the industrial interests of the whole people. 


In short, they believe that its powers to benefit the country should 
be enlarged by appropriations commensurate with the work it has to 
do; that thescientific force should be increased and properly paid; that 
the means for proper and needed scientilic experiments, so necessary 
in this day of improved agriculture, and which the Government alone 
can undertake with probability of success, should be afforded. That 
these demands are just and proper must be apparent, and that they 
will be complied with is as certain as that the Government shall en 
dure and the farmers of the country continue to appreciate the jus- 
tice of their claims and their undoubted power to enforce them. 

No nation can be entirely independent or attain the full measur 
of possible prosperity which does not produce everything necessary 
for food, clothing, shelter, and defense, and such articles of comfort 
and luxury as the wants and circumstances of the people require 
One of the great food staples, sugar, once an expensive and rare 
luxury, has now become a necessity in every family. Few, if any, 
articles have exerted a greater influence on the world’s commerce, 
and even the bread of civilized countries costs but little if any more 
than the sugars they consume. The tax upon this country for the 
sugars imported within the last thirty years is said to exceed by many 
millions the entire amount of precious metals taken from our mines 
since the discovery of gold in California. 

The Department of Agriculture insists that the experiments of the 
last two years have fully proven that the production of sugar from 
different varieties of sorghum, corn, millet, &c., can be made one of 
the most successful and prosperous industries of the country. The 
results of those experiments, under all the difficulties and embarrass- 
ments attendant upon unfit and inadequate machinery and insufli- 
cient appropriations, are already commanding the attention of the 
whole country, and wecan no longer ignore them. It is now proposed 
by the Department of Agriculture to demonstrate upon a practical 
working scale the value of this new industry, and to prove that the 


| home production of all the sugar we consume, or may consume, is 


entirely practicable. 

Upon the recommendation of the President of the United States, 
at the earnest solicitation of the Commissioner of Agriculture, and 
with full faith in the success of the experiments, the Committee on 
Appropriations have proposed an amendment to this bill, appropriat- 
ing $15,000 to enable the Commissioner of Agriculture to purchase 
and erect suitable machinery and to make more complete and in- 
structive experiments in this regard. Doubtless private enterprise 
would in the course of time make these experiments, but if by mak 
ing them ourselves we can hasten by a single year the production 0 
our Own sugars we will save a thousand-fold the cost of such exper:- 
ments. 

There are many other ways in which this Department, if properly 
sustained, will be of incalculable benefit to the country. 

The committee also recommend the appropriation of $5,000 for the 
ordinary current chemical work of the laboratory. This, although 
less than the amount required by the Commissioner for the pur- 
pose of employing assistant chemists and others in the laboratory 
work, will, it is believed, be productive of results of great value as 
compared with the expenditure. The examination of the native 
grasses alone, to ascertain their food value, which is one of the sub- 
jects under consideration in the laboratory of the Department, is of 
the greatest importance to all who are engaged in the rearing of do- 
mesticated animals, and indeed to all who are engaged in any farm- 
ing operations whatever. The profits arising from the labors of sci- 








entific men when applied to agricultural pursuits it is as difficult to 
ompute as are the profits arising from the newer and better varieties 
of grains or new and improved breeds of animals. 

It is within the knowledge of Senators now present that the intro- 
‘yetion and distribution by the Department of Agriculture of a sin- 
vie variety of grain represent a greater value to an individual State 
‘han the expenditures of the Agricultural Department from its origin 
+ the present time. 

By the labor of careful specialists new varieties of grains may be 
»roduced with as much certainty as new breeds of animals. That it 
* clearly within the power and that it is the duty of this Govern- 
to provide means for originating new and improved varieties of 





ment 





sion. 

Another immediate necessity for which a small appropriation has 
peen included in this bill is the matter of the production of tea. Our 
mportations of this article have ranged in amount within the last 
few years from thirteen to twenty-two millions perannum. This con- 
sumption would rapidly increase could our people be sure that the 
article is pure and unadulterated. It is claimed by the Department 
that the fact that we can produce tea in this country equal to the best 
Assam or Chinese varieties has been demonstrated, and the commit- 
tee has been furnished with samples that appear to fully sustain the 
assertion. Whether this article can be produced in our own country 
at a cost that will warrant its manufacture and that will enable us 
to compete successfully in the world’s market is a question which the 
Department desires and proposes to solve. To provide means to make 
experiments in this direction the bill appropriates $7,000, the com- 
mittee having added $2,000 to the $5,000 appropriated by the House. 

It is well known that a large area of our western country is barren 
and uninhabitable only because of the absence of water. A partial 
examination of these arid regions having been made under the direc- 
tion of the Commissioner ot Agriculture, it is believed to be quite 
possible to render lands which are now waste and uninhabitable fer- 


. . . . | 
tile and productive by reaching with drilled wells the underground 
The bill as it came from the House of Representatives con- | 


waters. 
tains an appropriation of $20,000 for the purpose of sinking two ex- 
perimental wells. The Government some years since, through the 
military arm of its service, attempted to sink wells of this descrip- 
tion in the arid regions which it is believed were unsuccessful only 
by reason of the imperfect implements at its command and the want 
of skill and experience of those in charge of the work. Since these 
experiments were attempted improved machinery and large experi- 
ence in boring for oil has made it quite probable that the difficulty 
which before intervened and produced a failure will no longer stand 
in the way of success. It is also well known that owners of spring 
orrunning streams in these portions of the great West control the 
country for miles in every direction, and hence the Government finds 
no market for lands which otherwise would be sold and the proceeds 
added to its revenues. 

While your committee have granted but a small portion of the re- 
quests of the Commissioner of Agriculture, they are of the opinion 
that a much larger sum would be profitably used for the enlargement 
of the scope of the Department of Agriculture in many ways. What- 
ever adds to our agricultural production adds to the wealth of not 
only the agriculturist but perhaps even more to the manufacturer, 
the merchant, the common carrier, and indeed to all classes of society. 

A partial examination has been made which seems to disclose the 
fact that by means of artesian wells a serious difficulty may be obvi- 
ated. An appropriation in the bill as it came from the House of 
Representatives proposes to apply $25,000 for the purpose of making 
a test of two wells in different parts of the country. 

[shallnot take the time of the Senate further with general remarks, 
but ask that the bill may be proceeded with and the amendments 
acted upon in order as they are reached in the reading of the bill. 

The PRESIDING OFFICER. That is the usual practice of the 
Senate, and in the absence of objection the bill will be proceeded 
with in that way. 

The Chief Clerk proceeded to read the bill. The first amendment 
of the Committee on Appropriations was, in line 10,to increase the 
appropriation “for compensation of Commissioner of Agriculture ” 
from $3,000 to $4,000. 

Mr. SAULSBURY. I should like to inquire of the gentleman hav- 
ing charge of the bill whether $4,000 is the former salary which the 
Commissioner has received, or whether this is an advance of the sal- 
ary ? 

Mr. WINDOM. ‘Three thousand dollars is the salary which is paid 
this year, but the Revised Statutes provide that the salary of that 
officer shall be $4,000. For that reason, and for the additional reason 
that the committee believe $3,000 is aninsufticient salary for the office, 
we have recommended the increase to $4,000. It is simply in compli- 
ance with existing law. The Revised Statutes, the Senator will find, 
makes the salary $4,000. 

Mr. SAULSBURY. Has the Commissioner heretofore been paid 
more than $3,000 ? 

Mr. WINDOM. He has not; but the law has not been complied 
with in making that payment. There are many other cases, I will 
say to the Senator on this point, where the law fixes the salary higher 
than we have been appropriating. 
the committee believed that the salary paid was inadequate that they 
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It is only in a few cases where | 
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_ Individually, I would vote to comply with 
| s. I think we ought either to do it or to repeal the 
That is my judgment; but I represent the committee in this 


have ventured to raise it. 
the law in all cases. 
| law. 
} case. 
Mr. SAULSBURY. I desire it to be understood that personally I 
am opposed to the increase of the salary over what it has been here- 
tofore. I desire it to be especially understood on that subject that I° 
am opposed to the increase beyond what has been the usual compen- 
| sation of the Commissioner. 
Mr. DAVIS, of West Virginia. 


The committee recommended that 
| the salary of the Commissioner of Agriculture should be $4,000, ag 
| now fixed by the Revised Statutes. For the last few years he has 
been paid $3,000. Previous to that time he had been paid $4,000, ag 
| the Revised Statutes fixed his compensation. 

| Mr. SAULSBURY. Will the Senator allow me to say that the Sen- 
ator from Minnesota has just informed me that the Commissioner had 
never been paid $4,000 ? 

Mr. DAVIS, of West Virginia. That is the reason why I am mak- 
ing the statement. When the law fixed the salary by the Revised 
Statutes at that time hoe certainly was paid $4,000, as I understand, 
though for the last two or three years, perhaps for four years, he has 
not been paid more than $3,000. It was one of the cases that the 
committee took under consideration and gave it some thought, and 
after a proper consideration by the committee it was determinedé@hat 
the services of a man competent to take charge of the agricultural 
interests of this great country were certainly worth $4,000 a year. 

Mr. JONAS. Ido not consider that this is a matter within the dis- 
| cretion of the Committee on Appropriations at all. AsTI read the stat- 
utes as they exist now, they plainly fix the salary of the Commissioner 
of Agriculture at $4,000 a year. Section 521 of the Revised Statutes 
provides that— 


e of 


The Department of Agriculture shall be under the char a Commissioner of 
Agriculture, who shall be appointed by the President, by and with the advice and 
| consent of the Senate, and shall be entitled to a salary of $4,000 a year 

That was the salary fixed by law at the time the Commissioner was 
appointed to office, and it is the salary which exists now. Ido not 
think it is within the discretion of the Committee on Appropriations 
to alter the law, either by increasing or reducing a salary that is fixed 
by law. If Senators think the salary is too large, they can introduce 
a bill, and have it passed, reducing the salary ; but so long as the law 
remains on the statute-book, my opinion is that it is the duty of the 
Committee on Appropriations to report an appropriation to pay the 
walary as fixed by law. 
|} Mr. DAVIS, of West Virginia. I cannot agree with the Senator 
from Louisiana, although I am in favor of this amendment, and I take 
ithe is. The Senator must bear in mind that there are a thousand, I 
suppose, certainly hundreds, of employés of the Government now who 
are receiving a less salary than the Revised Statutes fix for them. 
The Senator must recollect that in this bill the salary is fixed at $3,000, 

not by the Senate, but by the House. The bill comes to us with the 
salary at $3,000, and it is perfectly competent in my judgment, at 
least it has been so decided by both Houses of Congress on numerous 
bills, for either branch of Congress to propose to fix a salary in an 
appropriation bill at any amount if may think proper. 

I should not have taken issue with my friend from Louisiana but 
for the fact that I could not let the statement that the Committee 
on Appropriations had no control over the salaries of employés of the 
Government in an appropriation bill go unchallenged. 

Mr. JONAS. Custom does not make law; and if this has been the 
custom heretofore, I think 





It is a custom 
More honor’d in the breach than the observance 

The law fixes the salaries of certain officers, and in my opinion it 
is the duty of Congress to make appropriations to pay those salaries. 
I do not think that the Committee on Appropriations of the House 
or of the Senate has any right to reduce such salaries or to exercise 
discretion in regard to the matter. I shall vote for the amendment 
of the committee because it simply places the salary where the law 
places it. 

Mr. MORGAN. I concur entirely with the Senator from Louisiana 
on this proposition. I do not see why we are not under moral as well 
as legal obligation to vote deficiencies to those men who have been 
deprived of salaries which have been provided in the statutes. When 
a man is appointed to office his appointment is in the nature of & con- 
tract on the part of the Government that he shall receive the com- 
pensation prescribed by law. 

Mr. DAVIS, of West Virginia. Let me ask my friend if he holds 
that a salary can be increased, and not decreased, by an appropria- 
tion bill? 

Mr. MORGAN. I do not understand that a salary ought to be 
either decreased or increased by an appropriation bill when there is 
a statute which provides exactly the compensation to which the offi- 
cer is entitled. If I were to make a contract with the Senator from 
West Virginia, employing his ability in some way on a public work 
at $5,000, I certainly could not get rid of it by paying him 34,000. 
The statute is an expression of the Congress of the United States in 
reference to what the party is entitled to have. The President of 
| the United States, with the other House, associated with the Senate, 
‘enacted that into a law, and when the party is appointed to that 
| office I do not see why he is not entitled to receive the compensation 
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fixed by the law. As the Senator from Louisiana well suggests, if we 
are not satisfied with the amount of salary that is provided by law 
for an oflicial of this Government, we should reduce it by a statute, 
and not undertake to reduce it by an appropriation bill. If we can 
do this, we can stop the wheels of Government entirely by reducing 


the salary to a nominal sum. What would the honorable Senator | 


from West Virginia think if we should offer the Commissioner of 
Agriculture $100 a year? Yet we have as much right to reduce his 


salarv to $100 as we have to reduce it a thousand dollars below the | 


sum of money tixed in the statute. I do not conceive that we have 
any such right as that. 

i believe that these men are lawfully entitled to-day to the defi- 
ciency that we have hitherto refused to vote to them under the sala- 
ries fixed bv the statutes. We ought to obey the laws of the land. 
We ought to set the highest example on that subject. We enact 
laws here and then disobe y them. After we have fixed a salary in- 
tended to command the best talent, at least suitable talent, why should 
we let our offices out to the lowest bidder, and say that we want to 
find somebody who will work cheaper than that? If you want a 
cheap man, fix a cheap salary; but do not be continually fluctuating 
in the arrangement of the salaries of our officers upon an appropria- 
tion bill. 

There is entirely too much temptation in an appropriation bill in 
the interest of economy, and therefore in the interest of public ap- 
plause, to reduce a salary that is fixed bylaw. I think it is an unfair 
and unjust method of legislation. 1 believe that while the statute 
remains upon the statute-book which authorizes this gentleman to 
have 34,000 a year he ought to have it, or else we ought to modify 
the law and take the responsibility of saying to the country, “we 
think that the statute allows the man too much, and therefore we 
want acheaper man than that; we want a $3,000 man instead of a 
$4,000 man in this office.” 

Mr. KERNAN. I wish to inquire if I am rightly informed that the 
Commissioner of Agriculture has not been paid more than $3,000 a 
year for six, seven, or eight years? When was the last time that he 
was paid $4,000? 

Mr. WINDOM. Ido not remember when the last time was, but I 
think that probably it was four or five years ago. 


Mr. KERNAN. This bill does in efiect, Ithink, change the salary. | 


t portion of the bill declares: 


un 
r'reasury of the United States not otherwise appropriated, in full 
n f the service for the fiscal year ending June 30, 1821, for the ob 


hereinafter expre l, namely 


e following sums be tthe same are hereby, appropriated, out of any 
‘ 
t 


) pe 


So that the effect of the bill is to give the Commissioner but $3,000 
in full for his salary. 
Mr. WINDOM. ‘That provision, I would say to the Senator from 


New York, has been in all the bills, I think, since 1576, at which time 


numerous salaries were cut down below the amount fixed by law. It 


upon the Government for a deficiency in salaries. 
Mr. KERNAN. I think the question is whether we ought to pay 


more than $3,000. Wecertainly are not bound to change the amount 
that has been fixed in the appropriation bills for five, six, or seven 


years, whatever it be, unless we think that $3,000 is too small. On | 


that point I am uninformed, but I understand that $3,000 is all that 
has been paid since about 1874. 


Mr. WINDOM. [think that was the chief ground upon which the | 


committee made the recommendation. They felt at liberty to do it 
because the law made it $4,000, although there are hundreds of cases 
in all the Departments where the law has fixed the salary and the 
amount appropriated is not equal to it. But in this case we felt that 
the salary ought to be raised to that amount, and it being the law we 
recommended the increase. 

Mr. KERNAN. I wanted only to make the inquiry because I think 
that is the real question. Is there any complaint, has there been 
during these years, that this is not a fair and adequate compensation 
to the Commissioner? I think that is the question we ought to decide. 

Mr. WINDOM. There has been a constant complaint that it was 
inadequate. The Auditors of the Treasury Department got $3,600, 
and the heads of nearly all the bureaus receive $4,000; and it was 


thought but fair that this officer should have the same compensation. | 


Mr. SAULSBURY. In reply to the question of the Senator from 
Alabama | Mr. MorGAN] I will say that there is no doubt in my mind 
but what as the phraseology of the appropriation bills has been, only 
$3,000 shall be paid, there can be no claim on the part of the Com- 
missioner of Agriculture against the Government for any deficiency. 

Mr. KERNAN. The last section of the bill would seem to repeal 
all laws inconsistent with the provisions of this act. 

Mr. SAULSBURY. The last section does repeal “all acts or parts of 
acts inconsistent or in conilict with the provisions of this act,” so that 
the salary of the Commissioner of Agriculture is fixed by this bill 
independent of any other provision of the statutes. The question 


therefore recurs, Is $3,000 a sufficient compensation for the services | 


of this oflicer of the Government? My impression is that the duties 
of the position are not very onerous, The Commissioner of Agri- 


culture has a fine department building in which he has his offices. | 


Formerly I believe the Commissioner had his family in the building. 
Whether that is the case at present or not I do not know. 
Mr. WINDOM. It is not the case. 
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| year, as he is now paid, a deficiency bill should be introduced, and 
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Mr. SAULSBURY. But he has no office rent to pay. He hasafine 
position there, beautiful grounds, a fine prospect out, and everything 
is pleasant to the Commissioner. He has plenty of clerks to do he 
bidding. He sits in his office and gives his commands, and Sediiee 
executed by his subordinates. 

I think the people of this country can very well understand tha: 
there are hundreds of gentlemen in this country performing Seualh 
as important services for the Government as the Commission ne 
Agriculture for less compensation. I am satisfied that there are a 


they are 


PI 


dreds of men who are perfectly willing and fully as competent as Mr. 
Le Due to perform the duties which he now performs wh wo; d 
gladly accept the position at $3,000. 

But the tendency of late has been to increase salaries. Our Go 
ernment formerly was a very simple and republican form of ¢ 
ment, but we are getting to increase salaries, making a magnifi ent 
government here, and the people pay it out of the taxes which ar 
assessed upon them. We ought to have regard to the money that the 
people pay into the Treasury before we appropriate so much out 
the Treasury. 

For one, I shall not vote to increase the salary of this employé of 
the Government, or any other. If I knew of any employé who was 
not properly compensated for the services rendered by him, I should 
certainly vote to increase his compensation; but so far as I am ad. 
vised, so far as I can get any information, the duties performed by 
the Commissioner of Agriculture are not so laborious, they are not 
so onerous, that we should necessarily increase the compensation that 
has been paid to him heretofore, and which he has accepted, retain- 
ing the position. 

Mr. MCPHERSON. I am very sorry to hear the Senator from Dela 
ware talk as he does in respect to the pay of the Commissioner of 
Agriculture. I have taken occasion to investigate somewhat the 
duties of that officer, and I do not think there is any Department of 
this Government in which the duties are more laborious than are 
those of the Commissioner of Agriculture; nor do I believe that 
there is to-day in this Government an officer in any Department who 
brings as much energy, as much ability and diligence, to the per- 
formance of his duties as the Commissioner of Agriculture does in 
the management of his Department. 

The idea of requiring an officer of this Government at the he 
a bureau to work for a salary that the Senator from Delaware wou 
scarcely offer to a second-class clerk seems to me astonishing. 
certainly is no other Department of the Government that requires as 
much investigation, as much care, as the Department of Agriculture. 
Agriculture fs the important business of this country. Its produet 
constitute three-fourths, perhaps I might say nine-tenths, of all t] 
exports of the country. It is the great wealth of the country. 
lieve that we should pay the officer in charge of that Department not 
only $4,000 a year, but that we should pay him a salary in excess 


Overn 


Oo] 


| that amount. 
was designed by that provision to prevent any claims being made | 


[ heartily agree with the Senator from Alabama, [Mr. MorGAN 
believe that during the continuance of his term, and for the portion 
of the term which has already expired, instead of being paid $3,000 a 
he should be paid the whole $4,000 fixed by the statute during his 
entire term. 

Mr. DAVIS, of West Virginia. Will the Senator allow me at 
ment? 

Mr. McPHERSON. Certainly. 

Mr. DAVIS, of West Virginia. While I agree with the Senator that 
the Commissioner of Agriculture ought to have $4,000 a year, and 
while I agree with what he says in regard to the importance of agri- 
culture, yet when he says the Commissioner of Agriculture or any 
other employé has a claim upon the Government for back salary I 
must disagree with him very widely. Each and every appropriation 
bill contains a clause providing that the salaries therein paid shall 
be in full for services, and if the party retains the office he has no 
claim. If we should invent the theory that employés have a claim 
against the Government for the years that have passed in which the 
full compensation fixed by law has not been appropriated, I am afraid 
it would give the inventors some trouble. 

Mr. MCPHERSON. Notwithstanding my honorable friend from 
West Virginia seems not to agree with me upon that point, I still reit- 
erate what I said, that if the statute fixes the salary of a public ofticer 
at a certain sum, as the salary of the Commissioner of Agriculture as 
I understand the Senator from Alabama to say is fixed at $4,000 a 
year, a contract was thereby made with the Commissioner of Agri- 
culture when he accepted the office upon the condition that if he 
would perform the services he should receive $4,000; but according 
to the statement of the Senator from West Virginia he did not receive 
the $4,000, 

Mr. DAVIS, of West Virginia. Will my friend allow me to inter 
rupt him? 

The PRESIDING OFFICER. Does the Senator from New Jersey 
yield? 

Mr. McPHERSON. Yes, sir. 

Mr. DAVIS, of West Virginia. Oh, yes, he yields; this is a friendly 
talk. For the year in which the statute fixed the salary at $4,000 he 
did receive $4,000, and perhaps for a year or two afterward; but after 
that there were reductions of many salaries, and among these the sal- 
ary of the Commissioner of Agriculture was reduced. 
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Mr. McPHERSON. I supposed from the statement of the Senator 

had not received 54,000 for the first year, and that an appropria- 
son bill had fixed his salary at $3,000 during his term thus far. 
Whether an appropriation bill fixed it at that sum or not, I claim that 
should have received his $4,000 per year. It is not reasonable to 
suppose that the Commissioner of Agriculture or any other bureau 
ficer of this Government, if the Senate and Honse of Representa- 


it 


tives should refuse to place in the appropriation bill a sum sufii- | 


ient to cover the amount allowed by statute as his salary, would re- 
ion his oflice on that acaount. The idea of asking the Commissioner 
of Agriculture to perform all the duties incident to and attendant 
npon that great oftice, living here in the city of Washington under 
ust as much expense, I suppose, as the Senator from West Virginia 
or the rest of us, for the sum of $3,000, seems to me to‘be a most nig- 
rardly thing on the part of this Government. 
“Mr. COCKRELL. Mr. President, Iam in favor of increasing the 
salary of the Commissioner of Agriculture, but not upon the unten- 
able, undemocratic, and unfounded ground which I think my good 
friend from New Jersey has taken, and I desire to repudiate that doc- 
trine from beginning to end. No man under the form of government 
under which we live hasa title and a right to an office so that he can 
make the tax-payers of the country pay him more than is appropri- 
ated by law. 
hold the office at $3,000, let him resign. The people are not forcing 
him to perform the duties of the office. If any employé of this Gov- 
ernment whose salary has been fixed by an appropriation bill is not 
satisfied with it, let him resign. There is no act compelling men to 
hold civilemployment in this Government. While these men are 
coming in here and claiming that we are under obligation to pay them 
some amount that may have been fixed a few years ago by provisions 
in the Revised Statutes, there have been a thousand hungry appli- 
cants standing at the doors of those very offices trying to get them. 
These employés remained in oftice, and they have accepted the sal- 
aries Which have been appropriated. They have refused to give up 
their offices. There were just as good men, and better too in many 
ustances, standing ready to take their offices and to serve the coun- 
try at the same salaries that these gentlemen were receiving. Idoubt 
not but what there are a thousand men in the United States who 
would have taken General Le Duce’s office at the salary that has been 
fixed by former appropriation bills. He accepted the office ; he has 
taken the salary appropriated ; and he has no legal right on the face 
the earth to call upon the tax-payers of this country to pay him a 
back salary, nor has any other officer a particle of right. I do not 
believe that you can in that way bring the tax-payers of this Gov- 
ernment under obligation to pay gratuities to men who bave served 
ata fixed regular price, and who have accepted that in full for their 
services, and who knew it. 

Mr. President, there is no salary except that of the judges of the 
United States courts and that of the Executive which Congress can- 
not change by way of reduction. The Constitution gives Congress 
the right and the power to change these salaries as circumstances 
may dictate. And to say that because it may have been put into 
a provision which was adopted into the statutes called the Revised 
Statutes that an officer should receive a certain salary, that is to be 
binding on all subsequent Congresses, in my estimation is perfectly 
ridiculous and entirely untenable. Each Congress year by year can 
fix and regulate the salary of every officer under this Government 
except judges of the United States courts and the President. The 
representatives of the people in the House and in the Senate have the 
right to do it, and the office-holders, if they are not satisfied with the 
salaries allowed, ought not to find fault with the Government but 
ought to resign their office and give way to some of the thousands of 
applicants on the outside who are willing to serve for the same sum. 

Mr. JONAS. Allow me to ask a question. Why does the Senator 
say we cannot touch the salary of President or of the judges of the 
United States ? 

Mr. COCKRELL. Because the Constitution of the United States, 
the supreme authority, prohibits it. 

Mr. JONAS. Does the Constitution fix the salary ? 

Mr. COCKRELL. No; but you cannot reduce the salary during 
the term. You cannot reduce the salary of the President on an an- 
nual appropriation bill, and you cannot reduce the salary.of the Pres- 
ident after he accepts his office. You cannot reduce the salary of a 
United States judge after he accepts his office. These are the only 
exceptions in the Constitution. 

Mr. MCPHERSON. And therefore, because under the Constitution 
you cannot change the salary of the President or of the members of 
the Supreme Court who are receiving high salaries, you make an at- 
tack on a bureau officer who is receiving the mere pittance of $3,000 
per year. If that is democratic justice, I had better move on the 
other side of the Chamber. 

Mr. COCKRELL. Who has attacked the officer? Iam defending 
him and trying to get the amendment through increasing his salary, 
but I am assailing the false doctrines and grounds on which it is 
attempted to be placed. Iam forthe amendment; I announced that 
I was in favor of it, but not for the reasons stated by the Senator 
trom New Jersey. That is the point I make. 

In 1876, when the democratic party reduced the salaries of hun- 
dreds and thousands of officials of this Government, I say they did it 
constitutionally, and there is no obligation on this Congress or any 





If the Commissioner of Agriculture does not want to | 
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subsequent Congress to put those salaries back to what they were 
before those appropriation bills were passed, and they have no right 
to come in now and claim that their former higher salaries have been 
binding on the tax-payers all the time although we have refused to 
appropriate for them. That is the point I am making. 

Mr. MCPHERSON. I do not understand that the Commissioner of 
Agriculture is doing any such thing. 

Mr. COCKRELL. I do not either. 

Mr. MCPHERSON. LI understand that the Committee on Appropri- 
ations have reported to fix the salary of the Commissioner of Agri 
culture at $4,000. 

Mr. COCKRELL. 

Mr. MCPHERSON. I understand the statute to allow him the sum 
of $4,000. I further understand that with the exception of the tirst 
year that he tilled the office of Commissioner of Agriculture, when he 
received $4,000 a year, according to the statement of the Senator from 
West Virginia, he has since received but $3,000 a year. Therefore he 
has not received the amount that the statute entitled him to; and 
the Committee on Appropriations of this Senate have reported per- 
sistently year after year that the appropriation for his salary should 
be only $3,000. Now, I wish to know, in all justice, in all fairness, 
and in all honor, if that is a fair way to treat an officer of this Gov- 
ernment who has accepted an office under a statute provision giving 
him $4,000 a year and then reduce his salary by appropriation bills to 
$3,000, a sum upon which he cannot live ? 

Mr. COCKRELL. I stated distinctly that I was in favor of this in- 
crease of salary, but while I was in favor of it I was not in favor of 
accompanying it with a statement that the Congress of the United 
States would make the tax-payers liable for $1,000 for each of the 
years he had not received $4,000. That is the exact point I make. J 
say that Congress has a perfect right to reduce his salary. 

In speaking a momentago of the salary of the President and judges 
of the United States courts I-spoke in reference to the reduction of 
their salaries. Asamatter of course Congress may increase them, but 
it cannot reduce them during their continuance in office. In regard 
to every other oflicer it can reduce his salary, and when it has re- 
duced salaries, whether it be in the Revised Statutes, whether it be 
in the annual appropriation bills, or in anything else having the form 
of law, that reduction is binding on the officer; and if he continued 
in the office and accepts the salary allowed by Congress he has no 
claim in law, justice, equity, or right to come here and say that we 
must appropriate to pay him the difference in the past. 

Mr.McPHERSON. The only difference between the honorable Sena- 
tor from Missouri and myself is this: I insist that this Government 
shall keep all its contracts, express and implied, and the honorable 
Senator from Missouri does not appear to be quite willing to do that. 

Mr. MORGAN. Mr. President, I find that in this debate I am about 
to be cast out by some of my associates of the democratic party ; and 
inasmuch as I cannot go to the other side, Ido not know whom |] 
shall go to except to the honorable Senator from Llinois, [| Mr. DAvts, ] 
the third party. The view that I presented was that there did not 
seem to me a doctrine of justice, a doctrine of right in the notéon 
that Congress could appropriate a less sum than the law fixed as 
the salary of an officer; but I omitted to note the fact stated by the 
Senator from West Virginia, that in each of these previous bills in 
which this salary was reduced from $4,000 to $3,000 there was a prac- 
tical repeal of all statutes in contravention of that. That was a fact 
that I was not aware of. Of course if these repealing statutes have 
been effectual this salary for the last year was $3,000 and not $4,000, 
and so the honorable Senator from Missouri, when he comes to vote 
this additional $1,000 to this Commissioner, will have the honor and 
pleasure of participating in the passage of a law to do what he says 
is undemocratic—increase a salary. 

Mr. WINDOM. Will the Senator allow me, at that point, a word? 

Mr. MORGAN. Yes, sir. 

Mr. WINDOM. The law has not been repealed, but the provision 
has been that the appropriation for each year should be in full com- 
pensation. It did not repeal the law. 

Mr. MORGAN. I notice that “ all acts and parts of acts inconsist- 


Yes, sir. 


| ent or in conflict with this act are hereby repealed.” 


Mr. WINDOM. 
were only $3,000, 

Mr. MORGAN. I suppose it would. 

Mr. WINDOM. I think not, because it simply provides that the 
appropriation is $3,000 for the year and shall be in full compensa- 


That would not repeal it even if the appropriation 


| tion; but it does not repeal the law. 


Mr. MORGAN. Ido not understand how it can be anything else 
than a repeal of the former law, becanse the former law as con- 


| tained in the Revised Statutes fixed the salary at $4,000 per annum. 
| Therefore the Jaw, appropriation bill, or whatever it may be, has 


fixed it at $3,000 per annum and contains a positive repealing clause, 
and must necessarily repeal so much of the previously existing stat- 
ute as made $4,000 the salary. 

Mr. WINDOM. For that year, yes. 

Mr. MORGAN. Sol understand. I was, it seems, under a misap- 
prehension as to the state of the law when I spoke before. I was 
arguing on the hypothesis that the law found in the Revised Stat- 
utes was the law, whereas it appears from the statement of the hon- 
orable Senator from West Virginia that the previous appropriation 
fixed the salary at $5,000. i have no doubt that that was done con- 
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trary to the rules ot the Senate; but it is too late now to speak about 
that, because it passed intoa constitutional enactment. The rule pro- 
vides that no amendment proposing general legislation shall be re- 
ceived to any general appropriation bill, and that rule was stricken 
down in this effort to repeal statutes of this kind. If the point had 
een made t must have been effectual: but i ems it Was not — 
West Virg from Ala- 


by 


ruie 
I 


ery coo 


nator from Louisiana se¢ 
iral Department of this « 

say to the agriculturists that 

alditional salary to the head of 

vas to add a thousand dollars be 
because I thought he was « 

because of the superiority of 

or is likely to render any service 

sto raise his salary a thousand dollars. 
lary a thousand dollars Chere is 
sto do it, and therefore I shall not 


} +} } 
our owever, WHO 3 encire 


Vv 
onomy will add a thousand dollars 
serve three or four 

people of ! iri and the honor- 

ratic economy according to their 


orang to mine, 


the incumbent of the 


well, with a great deal of ¢ 

so the honorable Senator from 
morable Senator from Missouri 
housand dollars a year, and yet 
in those who desire to adhere to 

te appreciate the value that ar 

30 heavily again ne or against 

as it does against the Senator from Mis- 
rable Senator had as well rectify his own 
reference to democratic principles 


»>change the opinions of other gentlemen on 


R The question is on the amendment 

tee on Appropriations, in line 9 

' ae 7 

The next amendment of the 
ms was, in 16 13, after the word “dol- 

tant disbursing clerk, $1,400.’ 

rreed to. 

vas, in line 16, before the word “ clerks,” to 
ert “four,” and in the same line, after the 
out “two of whom shall be practical printers, 


and insert “ five thousand six;” so as to make 


he amendment was agreed to. 
he next amendment was, under the head of “Chemical division,” 
vord “dollars,” in line 23, to insert “ three assistant chem- 
0 each, 83,600.” 
lment was agreed to 
amendment of the Committee on Appropriations was, in 
yreduce the appropriation for compensation of librarian from 
100) 

S. I find that the salary of the librarian of the Depart- 
ment of Agriculture is fixed by statute at $1,800 a year, which is the 
amount contained in the House bill. I do not see why a distinction 
shonk nade and hersalary reduced. All the other salaries in this 
section | find are left as fixed by the statute and the appropriations 
made befor 1 see no reason why the librarian should be reduced. 

Mr. WINDOM Che committee recommended the amendment to 
make it $1,400 because they believe that $1,800 is a very exorbitant 
salary for the duty performed; and, as I said a little while ago in 
discussing the other proposition, there are hundreds of cases where 
the full amount as fixed by the law is not appropriated, and, until 
all of those were restored, the committee believed that this was a case 
that should not be, because $1,400 is a very fall and fair compensa- 
tion for taking care of that little library, and a much better compen- 
sation than is usually paid for more difficult service in other Depart- 
ments of the Government; and believing that the salary fixed by the 
House bill was too high, the committee submit to the Senate an 
amendment to make it 81,400 

Mr. MORGAN. I will ask the Senatorin charge of the bill whether 
the salary fixed by the last appropriation bill as well as the statute 
is not $1,800? 

Mr. WINDOM. No, sir; the last appropriation bill was $1,400. It 
has been $1,400 ever since 1876, and the House bill raises it from $1,400 
to $1,800. 


| alone? 


Mr. DAVIS, of West Virginia. I hope the amendment will be agreed 
to. The compensation of the librarian has been $1,400 since the on 
ganization of the Department, or at least since the appointment of 
the librarian ; but this year the House from some cause has advanced 
the salary $400, making it $1,800, when heretofore it has been ypi. 
formly $1,400. I think it proper that this salary should remain where 
itis. I might state that from information from the Department it ko 
believed there that $1,400 is a fair compensation in proportion to the 
compensation of other officers in the Department. 

Mr. JONAS. The honorable Senator from West Virginia j 
taken in supposing that this has been the salary since the organiza 
tion of the office. I find that the office was organized by statute 
1862, and the salary was fixed at $1,800. The honorable Senator f; 
Minnesota said'‘the appropriation had been $1,400 since 1876; so 
it has been only changed within the last four years. During a 
previous time it was $1,800. 

I find that the salary of the superintendent of the seed division, of 
the superintendent of the flower-seed room, of the superintendent of 
the folding-room, and of the engineer are all left as fixed by statute 
This is the sole and solitary exception. If the Department has fy; 
nished any information to the committee that this appropriat 
in excess of what should be appropriated and that $1,400 is sufticie; 
[ should like to have that information given to the Senate. Th; 
information does not seem to have been furnished to the House. TT] 
Honse in the bill made the appropriation conform to the salary fi 
by lay ' 

Mr. DAVIS, of West Virginia. I said that the information from 
he Department was that in proportion to other salaries $1,400 was ; 
vir compensation for the librarian, who is a very estimable lady, ] 
understand, and a very good librarian ; but her entire duties are to 
take care of the library of the Agricultural Department. The sala 
originally, as | understand and as I believe, was fixed at $1,400, and 


ry 
Mis 


ym 


{ 
he 
with the exception of one year, which was the year known as 
salary grab—— 

Mr. JONAS. Will the Senator permit me 

Mr. DAVIS, of West Virginia. Not now; I will go on. 
pened to be the year the Revised 
year all salaries were increased, our salaries among others. If 
Senator will look in the Revised St: will see that his sal 
to-day is $7,500 and the members of the House $7,500. Does the Ser 
ator contend that because the Revised Statutes say that Senators and 
Members are to receive $7,500 they are entitled to it 

Mr. JONAS. I contend that the act of May 15, 18682, organiz 
this Department, fixes the salary at $1,800, and it has remained so 
ever since. The honorable Senator from Minnesota said the appro- 
priation of $1,800 had been made until four years ago—in 1576 

Mr. DAVIS, of West Virginia. I think my friend is mistaken ab 


Statutes were adopted, and 


| the act of 1°62 fixing the salary. The Revised Statutes fixed 


at 31.800, because the Revised Statutes were enacted the year whet 
there was 20: per cent. or 25 per cent., whichever it was, added to 
all the salaries, and for that reason in Revised Statutes this 
was made $1,500. I have no particular feeling about this special 
salary. 

Mr. VOORHEES. I want to inquire about a fact of the Senator 
from West Virginia. How large a library is this? 

Mr. DAVIS, of West Virginia. The Senator can tell that probably 
better than J. Ihave been in the library two or three times. It is 
an ordinary library, not a very large one. 

Mr. VOORHEES. Iam not well informed as to the library of the 
Agricultural Department; it does not fall within my domain. One 
further question. Has this librarian an assistant or has she the library 
? 

Mr. DAVIS, of West Virginia. I think she has the library alone 

Mr. VOORHEES, Then if she has got a good-sized library there she 
is not paid any toomuch inmy judgment. If she is responsible for the 
library and all the books, I do not think we pay her too much. We 
have a large number of assistants here to Mr. Spofford at a larger 
salary than that. I think a librarian alone managing any consider- 
able library does not get too much at $1,800. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Committee on Appropriations, in line 40. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 43, to increase the total 
amount of the appropriation for compensation of the Commissioner of 
Agriculture and the clerks and employés of the Department from 
$67,900 to $72,100. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
under the head of “‘ purchase and distribution of seeds,” &c., in line 
62, after the word “ reasonable” to strike out “and equal;” in line 
63, after the word “seeds” to strike out “shall” and insert ‘ may,’ 
and after the word “to,” in the same line, to insert the word “‘ Sena 
tors;” so as to read: 

For the purchase and propagation and distribution, as required by law, of seeds 
trees, shrubs, vines, cuttings, and plants, and expenses of putting up the same 
$20,000; and a reasonable proportion of which seeds may be supplied to Senators, 
Members, and Delegates ot Congress, when requested, for distribution among thei! 
agricultural constituencies ; and the persons receiving such seeds shall inform the 
Department of the result of the experiments therewith. 

The amendment was agreed to. 








1880. 


EE 


The next amendment was, in line 68, after the word “ that,” to strike 


out “ five” and insert “‘seven;” so as to read: 

P led, That $7,000 of this amount shall, in the discretion of the Commissioner 
eA ilture, be devoted to experimentsin connection with the culture and man- 
afacture of tea. 

Mr. HAMPTON. I wish to propose an amendment in line 68, to 
strike out “seven” and insert “eight,” and then in line 72, so that 


shall be no additional sum appropriated, to strike out “ three” 
wn L insert “two.” 
» PRESIDING OFFICER. The Chair will suggest to the Sen- 
ator  feoah South Carolina that the usual practice of the Senate is to 
of the committee amendments first. 
.W INDOM. This is a short bill, and I h: 
Se “a y’s motion being disposed of now. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee, in line 68, to strike out “five” and insert “seven.” 
Mr. WINDOM. I understand the Senator from South Carolina pro- 
noses to amend that amendment by making it “ eight.” 

“Mr. HAMPTON. I move to amend it in that way. 

Mr. WINDOM. That amendment meets the approval I know of the 
pead of the Department, the Commissioner of Agriculture, and if it 
meets the approval of gentlemen from the States most interested, as 
s the State of South Carolina and some others, I for one am entirely 


here 
here 


et 


1ve no objection to the 


willing to agree to it, and I think the committee will be. 
Mr. DAVIS, of West Virginia. The Senator from Minnesota who 


bas charge of the bill has stated the facts, but I would like to know 
from the Senator how it is that the appropriation for the culture of 
cotton is to be reduced and this increased, though I fully agree with 
the Senator from Minnesota if the Senator from South Carolina wishes 
a change made. 

Mr. HAMPTON. The1 the amendment 
think the culture of tea can be made a very large indu 
country. We are importing upward of twenty millions— 
millions I suppose—in value of tea every year; 
which have already been tried, in my own State for instance, and in 

various other Southern States, have proved that we can cultivate this 
plant to great advantage I should be glad to see $10,000 appropri- 
ated for thi: vt; but in reference to reducing the $3,000 to be “e xpen led, 
nthe discretion of the Commissioner, in experiments for the improve- 
ment of the varieties and culture of cotton,” I propose to do that be- 
cause it is too late, as all cotton-planters know, at this time of the 
year to make any experiments upon the seed of cotton. The best cot- 
ton seeds in the world arefound now in America. We can get noim- 
provement on them in foreign countries, and $2,000 would be an ample 
amount to place in the hands of the Commissioner to enable him to 
report upon the best varieties of cotton. For that reason I hope that 
the amendment which I suggest will be adopted. 

The question is on the amendment 


reason I is that I 
stry in this 
twenty-five 


and the experiments 


propose 


The PRESIDING OFFICER. 
of the Senator from South Carolina, to amend the amendment of the | 
Committee on Appropriations by striking out “‘ seven ” and inserting 
‘eight.” 

The amendment to the amendment was agreed to. 

PRESIDING OFFICER. The question now 
ymendment as amended. 

The amendment, as amended, was agreed to. 


The recurs on the 


The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 71, after the word “ tea,” 


to insert “ and shall be available immediately 

The amendment was agreed to. 

The next amendment was, in line 72, after the word 
ont “five ’’ and insert “ three ;” so as to read: 


“that,” to strike 


ided further, That $3,000 of this sum shall be expended, in the discretion of 


he Commissioner, in experiments for the improvement of the varieties and culture 


ot cotton. 


Mr. HAMPTON. 
serting ‘ $2,000,” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, under the head of ‘“ Experi- 
mental garden and grounds,” after line 95, to insert: 


I 
Prov 


I move to amend by striking out “ $3,000” and in- 


For labor, new implements, repair of tools, wagons and carts, manure, repairing 
and whitewashing fence, and purchasing trees for arboretum, $5,000. 

The amendment was agreed to. 

The next amendment of the Committee on 
under the head of ‘ Laboratory,” in line 119, after the word “ experi- 
ments,” to strike out ‘‘ including experiments in relation to sorghum 
and the manufacture of sugar therefrom, and for” and insert * 
to be available immediately. For:;” and in line 126, after 

‘eighty,’ to strike out “$6,500” and insert ‘$5,000, 
imniediately ;” so as to make the clause read: 


Appropriations was, 


$5,000, 
the word 
to be available 


Do 


Laboratory 
_ For chemicals and apparatus for the use of the chemist 
for necessary expenses in conducting e¢ xperiments $5,000, available imme- 
felt For the purpose of testing by scientific examination the tex tile strength, 
feltihg capacity, and other peculiarities of the different wools and animal fiberson 
exhibition at tho international sheep and wool exposition to be held in Philadel- 
phia in 1880, $5,000, to be available immediately. 


The amendment was agreed to. 


and microscopist, and 


to be 
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The next amendment was to insert, after line 127 
For the purchase of machinery and apparatus, and for experiments in the man 
ufacture of sugar from sorghum and corn-stalks and other s ugar-producing plants 


$15,000; and out of the above sum the Commissioner of Agriculture is hereby au 
thorized to pay to the chief chemist $1,000 as additional compensation for the next 
fiscal year. F 

The amendmeut was agreed to. 

Mr. WINDOM. I desire to add the following to the amendment 
just adopted: 

And the Commissioner is hereby authorized to sell and apply the x ts of 
such manufacture in other experiments authorized by this prov 

The amendment was agreed to. 

Mr. ALLISON, I desire to move, in line 131, after the word “ do] 
lars” in the amendment just adopted, to insert: 

Said machinery to be erected and experiments made in one of the chief corn 
growling States. 

Mr. WITHERS. Il call attention of Senators to the fact that that 
would at once institute a very active competition among a very 
large = r of States as to where this machiner y should be ~ ated. 


was considered by the committee, and the y determined 
that the ome theater for the operations of the machinery, and for 
the experiments to be conducted, would be here. This is the point 
from which information can distributed every direction, and 
e have the assurances of the Commissioner of Agriculture that there 


- he sub je ( 


be to 


will be no difficulty in getting the requisite amount of material to 
experiment with. 
Mr. ALLISON. Iam perfectly clear that if this experiment is to 


amount to anything it ought to be made 


where the raw product is 
produced, and that is in some one of the 


‘ hiet corn-growing States. 
I have expressly omitted to name States, be however sharp the 
competition may be, the result will be beneficial. But to suppose 
that corn-stalks and sorghum stalk s can - transported here from 


CuUuse, 











Illinois, or Indiana, or Iowa, or Missouri, or Kentucky, or Virginia, 
if you please, or any of the great corn-grow “ah States, and made into 
sugar with this machinery, and the experiment be thorough and sue- 
cessful, is to my mind an absolute impossibility. It is just as easy 
for this machinery to be erected in any one of the great corn-grow- 
ing States. If the experiment is to be thoroughly m let the test 
be made there and not here in the city of Washington, many hun 
dred miles away from the large corn-growing regions 

Mr. WITHERS. My friend forgets that Maryland, and Virginia, 
and Pennsylvania, are all large corn-growing countries. They pro- 
luce sorghum. 

Mr. ALLISON. Then let the machinery be put in one of these 
States. Ido not wish to discriminate between States 

Mr. WITHERS. In this respect the committee followed the sug 
gestions of the Commissioner. We believe that the experiments can 


be conducted more satisfactorily here. He is satistied that there will 
| be no difficulty whatever in suring the necessary material—and 
that is my own conviction—from the productions of the region round 
about here; and I have no question, therefore, that this is the most 


eligible location for the conduct of this experiment. 


Sec 


Mr. DAVIS, of Illinois. Mr. President, I have a great deal of faith 
in General Le Due. I believe he is the best Commissioner « As ricult- 
ure we have had since the bureau has been established, and I have 


no doubt that in good faith he wishes to experiment in relation to 


this subject of sorghum; but it does seem to me that the experiment 
should be made in the midst of great corn-fields, and they may be in 
Virginia, or they may be in Pennsylvania, or Ohio, or Illinois. I do 


not think this is the proper place to put up machinery and make the 
experiment. Itshould be where five or six miles of corn can be hauled 
in to make a thorough experiment on this subject. L think that the 
manufacture of sorghum from corn-stalks can be m: ade, bat I want 
the experiment made somewhere else than in Washin; City. I 
want it made in some one of the at corn-growing State 
Mr. BECK. The Senator from Illinois will observe that if 
this experiment in the midst of the corn-fields of Kentu 

or Indiana we shall break up all the 
the work of making these 
ations, and we establish a bra 
at Washington, at very great 

Mr. DAVIS, of Illinois. There is no great amount of force involved 
in this experiment besides the common labor of the country which 
can be picked up anywhere. There cannot be more than one or two 
men besides who are to charge of it. 

Mr. BECK. I understand that many of the men connected with 
the Department here in Washington desire to have it before them for 
the purpose of carrying on their observations and seeing how, in what 
way, the thing can be best operated, and it is to be done under their 
supervision for the very purpose of giving information to the people 
as to how it can be best done. These men have a varie ty of other duties 
independent of this thing, and if the experiment is carried on here 
it can be done at very little expense, whereas if the whole c is 
moved out to some of the corn-growing States it will great 
expense. 

Mr. ALLISON. I have had several consultations with the Commis- 
sioner of Agriculture on this subject. Machines for the purpose of 
thoroughly testing the sugar properties of corn-stalks and sorghum 
will cost about $12,000, as he stated to me. I think I can say that, 
because it was stated to others. The true place to make this experi- 


gre 

’ 
we hake 
Lilinois, 
men who are now carrying on 
experiments ; we interfere with their oper- 
nch of the bureau somewhere else than 
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and these tests is in the midst of the corn-fields, and that if the 
ssioner had one machine and can use it for a month or for two 
the midst of the great corn-fields of Illinois or Indiana or 
he will thereby be enabled to show t the corn-growers 
from their corn-st: lks produce llars 

ivar. Now, t ) I 


lew cal 


ana Lhoug 


these experin 


» have some se! 
» ascertain the s 
stalks; and if the experiments 
s under two conditions: either, 
lves must be bodily transported 
lL over in the Agricultural grounds 
lL by the Commissioner; or, the 
st be expressed by machinery neat 
hum grows and itself borne hither 
icted for that purpose. 
to be open to two obj ctions. 
expense of transporting th 
termediate state of ha 
bine econd place, it must oceur 
sportation chemical changes 
to occur, either by heat or by mot 
tation or other chemical processes, 
change the conditions 
be conducted. 


to the 


» desire to as 
‘rial and how it e: 
on to putting this 


sorghum-growing 


‘ 
1 


Li@SLIN 


5 ¢ Dn ma 


ament 


laryland 


CULSBICG- 


sany 

‘ver believe that a per thing to 

ions of that Department over the 

hat you embark in a very dangerous pro- 

another section of the ) tl ll claim 

as much right to a part of the icultural partment as 
lasthis part. I think it will add greatly to the expense. 
nded not only for the machinery but to put up 

The buildings and necessary apparatus for the 

sorghum as well as corn-stalks have got to be built some 
his is the place in my judgment, and not out West or down 
uth o1 up North. As soon ;: th: is done, we ha ot to go inall 


isin this country, and I think it a very dangerous step and 


‘pensive step whenever you undertake to establish a part of 
tural De partment at any othe r place than where it belongs, 
on. 
l understand that a part of the machinery of the Depart- 
the way of employés will have to follow this machinery and 
west or north or wherever it may go. I think if a very 
angerous experiment, and I hope on the score of economy, if nothing 
hat it will not take place. This is not only for corn-stalks, but 
8 for sorghum and all other materials that may be made into sugar. 

Mr. INGALLS. I should like to ask the Senator one question be- 
fore he sits dow: I understand him to object to this amendment on 
the ground that it will disperse the functions of this Department 
over all parts of the country? 

Mr. DAVIS, of West Virginia. That is one objection 

Mr. INGALLS. He says that these operations ought to be con- 
ducted here. 

Mr. DAVIS, of West Virginia. I think so. 

Mr. INGALLS. Now this Department has an entomological divis- 
ion for the purpose of inquiring into the depredations of the locust 
and cotton-worm. Why should men be sent out for the purpose of 
inquiring about those? Why not bring all the grasshoppers here 
and all the cotton-worms and all the tobacco-worms here and have 
them investigated on the spot ? 

Mr. DAVIS, of West Virginia. The Senator does not mean that 
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question to apply to anything I said. The Senator certainly did not 


intend that question for me. I did not know that grasshoppers and 
other insects require buildings in which to be taken care of. Persona 
go, of course, and they will go out under this system if we have ¢} 
machinery, South or North or West probably to get the product 
different sections of the country for the purpose of making the ex, 
iment. It is not the corn-stalks of one State or another that ar to be 
experimented on, but of the whole country, and to determine w) 
section of the country is best adapted to this. I think this is the m 
central and most proper place. My friend from Iowa speaks of by 
ing car-loads of corn-stalks here. Thereis nosuch thing contemplate, 
Persons will bring them in from all around the neighborhood se 
and every other section without the hauling, just as would be do 
if this should go West. They would have to be hauled by wagor 
Mr. ALLISON. I am sorry to hear the Senator from West \ 


ginia speak of dispersing thi 


S of 


wT 


iis Agricultural Bureau. I find in th 
next page a proposition for the digging of two artesian wells. The; 
are to be dug in the arid regions of our country. The Agricultura) 
Department will have to be dispersed somewhat to dig these artesian 
wells. They cannot bedug in Washington City. I must confess m, 
amazement that the Senator from West Virginia, who has been so 
long connected with the agricultural interest and so ably promoting 
it in this Chamber and elsewhere, is now suggesting that we should 
haul in here a few car-loads of corn-stalks in order to make this great 
experiment. 

Mr. EATON. It seems to me that my friend from Iowa somewh; 
misunderstands this question. It has already been determined, 
ence has determined the great fact that the saccharine matter can 
expressed from sorghum and the corn-stalk. What we desir 
know in what manner the sugar can be obtained after the sirup } 
been expressed. My friend from Iowa forgot to say that one of th 
most intelligent members of the House, a member from South Caro. 
lina, well known tomy friend behind me, [Mr. HAMPTON, ] Mr. AIKEN 
said that last year he expressed five hundred gallons, but the dif 
culty was to make sugar of it. He did not desire the machinery car 
ried to South Carolina for that purpose, but that it should be set up 
in some central place, so that scientific information might be given 
to the country. 

Then there is another matter which my friend from Iowa has f 
gotten, that the chief of the Department said to the committee, 
that was that the various stages of the stalk should be taken 
consideration, and therefore in my judgment this is the proper p!| 
right here, and let the manager go into Maryland, go into Virgi1 
and take the cuttings of the stalk at different times, and then 
will be able to see exactly what the result will be. While I shor 
be very glad that Kansas and Iowa andsome of the other States shi 
have this apparatus set up there at a cost of several thousand dol 
I am clearly of opinion that this is the point. 

Mr. WITHERS. I have been anticipated in a great deal 
sired to say by my friend from Connecticut. 
successful conduct of these experiments that the machinery should 
be located in the midst of miles of corn-fields. The result of the ex 
periments can be as easily ascertained with a much smaller quantity 
of corn, which is sufficient to indicate the percentage of saccharine 
matter in the corn-stalk at a particular period of its growth. It car 
be done upon a small quantity as well as upon a large ; and the object 
designed to be attained by the Senator from lowa would not at all 
alleviate the necessity which would exist for subsequently ehanging 
the locality of the machine with which these experiments would be 
made, because it is the design not to experiment on one field of corn 
} 


alone but upon various fields. Forty different varieties of corn, t 
Commissioner told us, would be made the subject of experiment—corn 
extending all over the country. It is only necessary to bring speci 
mens of the different varieties of corn here to test the quantity of the 
saccharine matter contained in each, and that will be necessary wher 
ever you locate the machine. 

So far as disseminating information more widely by putting it in 


t 


the midst of a corn-field of miles of area so as to give information to 
the corn-grower that sugar can be more profitably grown than corn 
itself to be sold as grain, that information which the grower derives 
from these experiments could be much more widely disseminated 
throngh the country from this center than from any other which may 
probably be designated. The persons desiring information in regard 
to agricultural matters send here to the Commissioner of Agriculture 
and to the Department of Agriculture for information connected with 
the subject. It is recognized as the great center; and under his im- 
mediate supervision, too, these experiments would be conducted ; and, 
so far from relying on the services of one man, it will require the 
services of a considerable number of men to superintend the construc- 
tion of machinery and experiments, besides a chemist who shall have 
to conduct a portion of the experiments. 

All these different operations can be, I say, conducted more success- 
fully here, more perfectly here, where all the appliances that may 
be necessary in carrying on any collateral portion of the investiga 
tion are at hand for getting information upon any branch of the sub- 
ject for which immediate provision cannot be made in any location 
which is proposed to be selected somewhere out West. Much of the 
machinery has been already removed here. While these experiments 
are being conducted under the supervision of the chemist of the Agri- 
cultural Department his labors and services can be appropriated also 








it the same time to other objects. Carry him away from here, and 
cou remove him entirely from the theater of his operations in regard 

every subject except this specific one. 

faking all these things into consideration, I humbly submit that 
s reported the bill meets the requirements of the Department. 

Mr. VOORHEES. Mr. President, I understand that the experiment 

naking sugar out of corn-stalks is already a successful one. I do 
ot understand that there is any necessity for small experiments on 

5 question any more. If this measure is of any use it is to deter 
jine Whether sugar can be created in that way on a large and exten- 
sve scale. I have examined sugar in the Agricultural Bureau, and 

on the representation of the Commissioner of what it was produced 
i I have no hesitation in saying that about as good sugar as I 
ayer have known is produced from corn-stalks. 
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Now, why you will go on experimenting here at Washington in a | 
gnall way to determine the fact, when it can be done, I do not under- | 
stand. I understand that if anything further is necessary it is to de- | 


» the fact that it can be done on a large scale and by an extensive 
srocess. To do that I learn the product has got to be brought here 
the machine has got to be taken to the product, one of the two 
hings. I can respond to the remark of the Senator from Kansas that 
to the unscientific man it looks as if the proposition of the Senator 
from Iowa was correct. If it was still an open question whether 
sugar could be made out of corn-stalks, the proposition of the Senator 
from West Virginia and the Senator from Virginia would be right, it 


ought to be done here. If that was yet to be solved as a question ot 





doubt to be done by some process that did not call for much trans 
portation of corn-stalks or anything else, then I would say let it go 
on here. But if this is a question to determine whether the farmer 


ipon a large scale and in his own corn-fields can turn corn-stalks into 
sugar, the sooner you get these machines out among the farmers the 


better, the better to avoid the expense of transportation which has 
een spoken of by the Senator from Kansas, and also the better be- 
the farmers will then see for themselves what is going on. 

Let me remind Senators that those farmers who raise corn are the 
persons primarily interested in the production of sugar out of their 
corn-stalks, and every machine that is put out in the West, in Iowa, 
or the great State of Illinois or the great State of Indiana, will bean 
ducator tomany minds, and people will be educated who cannot come 

reand hunt up some laboratory where this work isgoing on. Every- 
ody comes here more than the farmers do. I notice that the classes 
of people who are interested in first one thing and then another are 

» be found along these corridors and about these halls, but it is the 
rarest thing in the world to see the dusty suit of a farmer upon some 
man’s back around these lobbies. You need not tell me they come in 
their Sunday clothes. You rarely see a sunburnt farmer’s face or feel 
his hard hand when you shake hands in these reception or retiring 
ooms—rooms Where you rarely find a man who sends for you and to 
whom you go out, addressing you upon the subject of the farming in- 
terest. I would like to ask what Senator has had such an experience 
is that within we will say the last three years since I have been here? 

Mr. WITHERS. I have several times. 

Mr. VOORHEES. The Senator from Virginia says he has several 
times. That is because of the little section of old Virginia over here 
whose people come across to see their excellent Senator and shake 
hands wits him. 

Mr. WITHERS. I willsay withthe permission of the Senator that 
I have been formally waited on by the representatives of the Vir- 
ginia State Agricultural Society on more than one occasion. 

Mr. VOORHEES. And generally had to make a speech for them. 

Mr. WITHERS. No, sir; tourge matters particularly affecting the 
agricultural interest. 

Mr. VOORHEES. Very well. I will then do the credit to Vir- 
ginia to say that she is moving in the right direction, and I attribute 
that largely to the excellent manner in which her agricultural inter- 
ests are presented here. So it is of the constituents of the Senator 
trom West Virginia; but still my proposition is good that there is 
not a Senator in this body who, one time in a thousand, when he 
is called out, meets anybody who wants to talk to him about corn- 
stalks being made into sugar, the diseases of swine, or even the great 


question of cattle disease. These corridors and these surroundings | 


are filled with men bent upon different things from these. 

So I say in place of housing up this experiment of making sugar 
out of corn-stalks, (which is no longer an experiment, for it is a fact, 
as fixed a fact as it can be; if you goon experimenting years, ) instead 
of keeping it out of public sight, if we are to have these machines, I 
want tosee them go out on the broad prairies of my friend the Senator 
from Illinois, and I want to see the farmers gather in: see them look 
at their workings; see them bend their thoughtful faces and caleu- 
late how much this improvement is going to add to their wealth. 
For, Mr. President, we stand upon the eve, in my judgment, of an era 
on the sugar question which is to revolutionize things. I will say to 
the Senator from Ohio I have passed over his great State from the 
lakes to the Ohio River, and from the Indiana to the Virginia line 
repeatedly. Ihave met the people of that mighty empire of phys- 
ical wealth, the great State of Ohio, on repeated occasions; and what 
®& magnificent interest they would take in the great question of 
whether they could turn their corn-fields into sugar. Just think of 
it! The idea of housing up an experiment of this kind, which is no 
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amendment of the Senator from Iowa be adopted, not only because 
it facilitates the work, avoids the trouble of transportation, but b 
cause it will go among the people and they will see the w 
least of that part of the machinery of this Government 

Mr. WALLACE. Mr. President, if the Senator from Indiana be 
correct I cannot vote for this proposition. If the experiment that it 
is undertaken to try by this amendment is no longer an experiment. 
then it does not devolve upon this Government to c&Arry 


rkings at 


to every 
farmer a machine to make his sugar. The field of individual enter 
prise and not of paternal government is the one that is then to be 


occupied. It is absurd to say that the Federal Government can carry 
to the corn-fields of Iowa or of Virginia or of any other State of this 
Republic machinery to make sugar. It is simply becaus yet an 
experiment that it is proposed to test this question here where chem 
istry in all its varied forms is applied to this simple agricultural 
commodity, where we are here under the direction of an expert chem 
ist to test the question as to whether or how sugar can be made from 
corn-stalks, 

We were met with this very question in the committee, and we had 
to confront the thought that farmers could not make sugar because 
it is yet an experiment, it has yet to be settled, and therefore this 
proposition as embodied in the committee report was adapted; that 
is, that here, where the experience of an agricultural chemist will 
be applied to this new and unsettled field, was the place at which we 
should erect the necessary machinery to endeavor to demonstrate 


| here, this being the central point, the fact that sugar could be made 





from this agricultural product. If it is a fact already settled, this 
bill ought not to contain this provision. If,on the contrary, it be an 
experiment yet to be tried, we want it tried where we have the ac- 
quirements of chemistry, right here. 

Mr. ALLISON. Will the Senator yield to me for a moment 

Mr. WALLACE. Certainly. 

Mr. ALLISON. I think the Senator from Indiana can defend what 
he said better than I can; but as I understand this question, the fact 
that sugar can be made from sorghum and from corn-stalks has been 
thoroughly tested in a small way at the laboratory. Now, the ques- 
tion is whether or not these corn-fields can be turned into sugar at 
an expense that would enable the farmer to have the sugar made at 
a profit. That can only be done by experiment upon a larger scale 
than can be made here. 

Mr. WALLACE. The Senator knows as well as I do that a gentle- 
man who has five hundred acres of corn—five hundred acres in cul- 
tivation for this very purpose—came before the committee and said 
to us: “I can make sugar, but I cannot make a success of it; I want 
the appliances that chemistry gives; I want to know the results of a 
great experiment; I want this agricultural product subjected to the 
test of chemistry and of science in order that I may learn.” When 
we asked him the question, ‘‘Can you do it in your locality now?” 
he said, “I have tried it, but I cannot make if a success; give me 
the experience which the chemist has and I may make it a snecess.” 
His statement was that we ought not to have the machinery sent 
about the country, but that it ought to be here, where it could be 
reached from every locality. 

But the broader ground, the higher ground, the more tenable ground, 
that the Federal Government cannot enter into this business, that it 
does not belong to us to occupy the field of individual enterprise, is 
the ground upon which we should put this thing. This is an excep- 
tional case, and only because it is exceptional can we stand upon it 
at all. I would not vote for a bill containing such a provision unless 
it be for the mere purpose of experiment and to aid so valuable an 
industry as this is. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from lowa, [Mr. ALLISON. } 

Mr. DAVIS, of Illinois, called for the yeas and nays, and they were 
ordered. 

Mr. DAVIS, of West Virginia. This is not a question of money, 
but whether the machinery and apparatus necessary to make a test 
of whether sugar can be made from corn-stalks and sorghum shall be 
here at Washington, at the Agricultural Department, or should go 
West somewhere. ‘That is the question. 

Mr. DAVIS, of Illinois. Where the experiments can be better 
made. There is no use of the Senator from West Virginia telling the 
Senate what they have to decide; they certainly have sense enough 
to know that. 

Mr. BECK. Idesire to explainin a word my own vote. The Senator 
from Pennsylvania stated precisely what the view of the committee 
was, that this is an experiment, and that we, representing all the tax 
payers of the United States, were to furnish some money to test this 
experiment. There may be corn-stalks raised on some soils which 
will make 10 per cent. of sugar, on others 15, on others 5. Taking it 
to any farm in Illinois, or in Indiana, or in Kentucky, will only de- 
velop one particular condition. They make their sorghum ; they make 
their sugar; they make their molasses; they tell what they have got ; 
but we want to test it here to see whether there is enough saccharine 
matter contained in certain soils to make it profitable, and at this 
central point we desire the aid of chemistry to see whether they ought 
to go on with it or not. It cannot be taken to any place and thor- 
oughly tested by an application to the product of the particular soil 
of that particular locality alone. Itis very well known—it is known 


longer an experiment, if I may be allowed to repeat myself! Let the | in my own State—that the corn of particular regions, of particular 
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borhoods, possesses qualities that are not posse ssed by corn W ithin 
of it. All these things are to be ascertained, and you can only 
tain them at one given point, and that isat a central point where 
whinery would be built, where the chemists are, where the 
ments can be made, and where the machinery now used can be 
sugar-cane, used for ghum, used for corn-stalks, used fot 
ng, and give each tio! f the country the benetit of the 
nts #0 made. 

it should be here. I would 
have it go through all the 
: ou itis sent to wander around. 
Mr. MORRILI May I ask the Senat I tucky a question ? 

Mr. BECK Yes, ; 
Mr. MORRILI I do t see by the bill at this would confine 
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So the amendment was rejected. 
The reading of the bill was resumed. ‘The next amendment of the 
Committee on Appropriations was, under the head of “ Arid lands,’ 


after line 149, to strike cut the following clause: 


For the purpose of enabling the Commissioner of Agriculture to procure data 
touching the agricultural needs of the arid region of the United States, $5,000 


The amendment was agreed to. 

The reading of the bill was resumed and concluded. 

Mr. COCKRELL. The Senate passed a separate bill providing for 
ing of artesian wells under the Department of the Interior, 
and the bill was sent to the House. I desire the committee to ex- 
plain to the Senate why the provision is put in here from line 153 to 
line 177. 

Mr. WINDOM. The House put in the provision itself. I suppose 
they did not intend to act upon the separate bill, and this is precisely 
the same bill the Senate passed, except that it is under the control 
of the Commissioner of Agriculture instead of the Secretary of the 
Interior. 

Mr. COCKRELL. It is not intended, then, to pass both and have 
two separate provisions ~ 

Mr. WINDOM. I suppose not, of course. 

Mr. INGALLS. I suggest to the Senator from Minnesota who has 
this bill in charge that in line 167, on page 9, the provision is that 
the parties contracting to sink these wells shall at the end of each 
week file with the Commissioner of Agriculture a report, &c. Obvi- 
ously that is impossible, and the language should be, instead of “ file 
with,” “ forward to.” , 

Mr. WINDOM. I have no objection to that. 

Mr. INGALLS. Isuggest that the change be made in order to make 
the bill practical. 

Mr. WINDOM. There is no objection to that. 

The PRESIDENT pro tempore. The Senator from Kansas moves an 
amendment after the word “‘ begun,” in line 167, te strike out “ file 
with ” and insert “ forward to.” 

Mr. DAVIS, of West Virginia. Does the Senator in charge of the 
bill accept that? 
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Mr. WINDOM. I can see no objection to it. I think it is more 
| practicable than the other. ree 
The amendment was agréed to. 
Mr. CAMERON, of Wisconsin. I move to amend on line 36, page 
3. I will state that the Senator from Minnesota who has charve ‘of 
the bill has no objection to the amendment. The amendment is to 
insert : 
Microscopical division 
bor compensation of. 
So as to read: 
Microscopical division 

lor compensation of microscopist, $1,800. 

Mr. DAVIS, of West Virginia. What is the meaning of that 

Mr. WINDOM. Making a new heading. It is a very small matter. 
but the microscopist is able to see small things, and if he prefers 7. 
I do not see any objection to it. 

‘he amendment was agreed to. 

Mr. WINDOM. On page 2, line 20, I propose, after the word “ 
lars,” to insert “‘ clerks.” It adds nothing to the bill, but covers 
additional service that ought to be included and was in the bij] of 
this year. 

Mr. ALLISON. If that clause is amended as proposed, the Com. 
missioner of Agriculture can pay any price he pleases for clerks 1 
of this $10,000. Is that the intention of the Senator? 

Mr. WINDOM. No, it was not the intention if it is subject t 
criticism. 

Mr. ALLISON. I donot object to it. LIonly want to call attention 
to the fact that the Commissioner of Agriculture may employ two or 


i 


| three eighteen-hundred-dollar clerks, if he desires, under this provis- 


ion. 

The amendment was agreed to. 

Mr. DAVIS, of West Virginia. Did I understand my friend from 
Minnesota to accept the amendment just acted on? 

Mr. WINDOM. I offered it myself so as to authorize the employ 
ment of clerks. If it be considered desirable to limit the compen- 
sation of the clerks so employed, I have no objection, but the criti- 
cism did not occur to me when I offered the amendment. 

Mr. DAVIS, of West Virginia. I have no objection, if the Senat 
agrees to it. I should like to have the Senator now state what thé 
amendment is. 

Mr. WINDOM. In line 20, after the word “dollars” and before th. 


| word “copyists,”’ to insert “clerks.” The Commissioner is of the 
| opinion that that sum of $10,000 cannot be used for the paymen 


| 


clerks, and this amendment makes the clause read as it stands in t] 


bill for the current year. I inserted it to correspond with the pres 


lent law. It is an omission. 


Mr. DAVIS, of West Virginia. Mr. President—— 

The PRESIDENT pro tempore. The amendment has been agreed t 

Mr. DAVIS, of West Virginia. It can be reconsidered if necessary ; 
I do not know that it is necessary. We might give the Commissione: 
the privilege to have no laborers, but to employ fourth-class clerks 
at $1,800, and use all the $10,000 in that way. Had there not better 
be a limit? 

Mr. WINDOM. It undoubtedly gives him the liberty to use the 
$10,000 in the employment of any one of these classes or in their em- 
ployment in such proportion as he shall think proper. 

Mr. DAVIS, of West Virginia. Is not that considerable liberty to 
give the Commissioner? When we keep clerks in the classes to which 
they belong ought we to give the Commissioner an opportunity with 
$10,000 to advance any he may deem proper? 

Mr. WINDOM. JI will say to the Senator that I do not think there 


| is very much danger in it. It exists in the law for the current yea! 


in this form: 


For clerks, copyists, laborers, watchmen, carpenters, attendants in museum, and 


| other necessary force, including two clerks of class 2, who shall be practica 


| 


| 


printers, $15,500, or so much thereof as may be necessary. 

There was that general sum granted last year. I offered the amend- 
ment at the suggestion of the Commissioner, because he thought it 
would enable him to arrange his force to better advantage. I have 
no desire to insist upon it if the chairman thinks it is improper. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


AGRICULTURAL REPORT. 


Mr. GARLAND. Mr. President, we have had no executive session 
this week. We have important executive business. I move that the 


| Senate proceed to the consideration of executive business. 


Mr. ANTHONY. I wish to make areport from a committee of con- 
ference. 

Mr. GARLAND. I yield for that purpose. 

Mr. ANTHONY. I submit the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the resolution of the House of Representatives to 
print 300,000 copies of the Annual Report of the Commissioner of Agriculture for 
1879, having met, after a full and free conference, have agreed to recommend, and 
do recommend, to their respective Houses as follows : 

That the House recede from its disagreement to the amendment of the Senate 
numbered 1 and agree to the same with an amendment, namely: Strike out ‘‘ one 








1880. 
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en as - —____- — $$$ 
andres 1 and ninety. Seer” and insert “ two hundred and fourteen And the Sen- The House divided ; and there were—ayes 81, noes 19; no quorum 
agree to the sam¢ : . : a ; : ; voting. 
it the House recede from its disagreement to the amendment of the Senate M = TCH demanded sllers 
mbered 2 and agree to the same with an amendment, namely: Strike out ‘‘ sev air. HATC demanded tellers. 
nty-six’’ and insert “fifty-six.” And the Senate agree to the same Tellers were ordered, and Mr. Hatch and My. BLounr were ap- 
= W. RANSOM, pointed. 
ii oe a Se an, The House again divided ; and the tellers reported—ayes 107, noes 
rs o7 é parte 1 penal« o~ ’ wind 7 
oe) 
B. WILSON, in : wae ie : ¥ 
P. C. H AYES So (two-thirds having voted in favor thereof) the morning hour was 
Managers on the part of the Hou dispensed with. 
22 SI arry "7° . SUNDRY IVIL APPROPRIATION BILI 
fhe PRESIDENT pro lempore. Will the Senate proceed to the con- . , 


leration of this report? 
The question being put, 


was determined in the aflirmative. 


it 


The PRESIDENT pro tempore. Will the Senate concur in the 
Th report was concurred in. 
EXECUTIVE SESSION, 
Mr. GARLAND. I move that the Senate proceed to the considera 
tion of executive business. 
Mr. WHYTE. I ask the Senator from Arkansas to yield a moment, 


while I make a report. 
Mr. GARLAND. We can come back 
Mr. PADDOCK. Will the Senator 
yresent a bill? 
[The PRESIDENT pro tempore. 
the Senator from Arkansas. 
Mr. BAYARD. I wish the Senator would withdraw 
Bac GARLAND. I cannot withdraw it any more. 


into open session. 


from Arkansas yield to me to 


The is on the motion of 


question 


that motion. 
Senators are ap- 





ling to me all around. 
The ‘PRESIDENT pro tempore. The question is on the motion of 
the Senator from Arkansas. 
e motion was agreed to; and the Senate proceeded to the con- 


ion of executive business. After thirty-one minutes spent in 


executive session the doors were reopened, and (at four o’clock and 


} 
siderat 


thirty-five minutes p. m.) the Senate adjourned. 
HOUSE OF REPRESENTATIVES. 
THURSDAY, May 27, 1880. 
The House met at eleven o’clock a. m; Hon J. C. 8. BLACKBURN in 


he chair as Speaker pro tempore. 
Prayer by Rev. J.G. BUTLER, I 

ton, District of Columbia. 
The Journal of yesterday 


)». D., of Memorial church, Washing- 


was read and approved. 


REPORT ON FISH AND FISHERIES. 
Mr. WILSON submitted the following conference report. 
The Clerk re aa as follows 


[he committee of confere nce on the disagreeing votes of the two Houses - the 
amendment to the joint resolution (S. R. No. 100) to print extra copies of the Report 
of the Commissioner of Fis hand Fisheri or the r 1279, having met, after full 


es ft yea 


and free conference have agreed to recommend to their respective Houses as fol- 
lows 
In line 7, strike out “four’’ and insert “ six. 
In line 11, strike out the word “ twenty. 
And, as thus amended, the House recedes from its amendment 
B. WILSON 
P. C. HAYES, 
Managers on the part of the House. 
M. W. RANSOM, 
H. B. ANTHONY 
Managers on the part of the Sé nate. 
Mr. WILSON. Let the Clerk now read the statement accompany- 


a that report, which is submitt ed under the rules of the House. 
The Clerk read as follows 


The Committee on Printing oneal the following statement showing the effect 
of the adoption of the conference report on Senate joint resolution No. 100, to print 
extra numbers of the Report of the Commissioner of Fish and Fisheries for 1879: 

The resolution, as amended by the conferees, prov ides for pr inting 10,000 ¢ opies 
in all—2,000 for the Senate, 6,000 for the House, 1,500 for the Commissioner of Fish 
and Fisheries, and 500 for sale by the Public Printer—10, 000. 

The original resolution distributed as follows: 2,000 for the Se ‘nate, 4,000 for the 
House, 1,500 for the commissioner of Fish and F ishe ries, and 2,500 for sale by the 
Public Printer—10, 000. 

The only change is in reducing the number for sale by the Public Printer to 500 
- adding the 2,000 copies thus save ‘dl to the quota allotted to the members of the 

ouse, 


Mr. WILSON moved the 
committee. 
The report was adopted. 


adoption of the report of the conference 


‘ 


Mr. WILSON moved to reconsider the vote by which the report 

was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. BRAGG. I demand the regular order of business. 
Mr. KEIFER. J hope the demand for the regular order of business 
will be withdrawn until I can ask unanimous consent to present a 
petition. 


Mr. BLOUNT. I demand the regular order, and move to dispense 
with the morning hour. 


Mr. BLOUNT. I now move the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union for the purpose 
of proceeding with the consideration of the sundry civil appropria- 
tion bill. 

The motion w: 
Lhe House 


is agreed to. 
accordingly resolved 
Whole House on the state of the 
The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of resuming consideration of the sundry civil appro 
priation bill. The Clerk will read the pending paragr: ph. 

i} ad 


Committee the 
Mr. SIMONTON in the chair. 


into the 


itself 
Union, 


ot 


iis follows: 


lo compl roadway from Vicksburgh, Mississippi, to the national cemetery 
near that city ULO 

Mr. GOODE. I offer an amendment to come in after line 638. 

Mr. CLYMER. I reserve the point of order upon the amendment. 

The Clerk read as follows 

lor continuation of repairs on the public buildings at Fortress Mor $20,000. 

Mr. BLOUNT. Mr. Chairman, I raise the question of order upon 
that amendment. That was the same matter that was up and was 


passed upon by the Chair yesterday and ruled out of order. 
the same question identically, with some slight 
ology, but the substance of it is the same. 
Mr. GOODE. The gentleman from Georgia is entirely mistaken in 
his statement. This is not the same amendment that was offered on 
yesterday. It diiiers both in phraseology and amount from the amend- 
ment then offered. The amendment offered ‘sterday specified 
the expenditure to be made item by item, and the amount was $22,450 
This amendment ditiers from that, as I have stated, both in amount 
and phraseology, for it provides that this amount shall be expended 
for the continuation of the repairs on the public buildings at that 
fortress and reduces the amount from that specified on yesterday 
about $2,500. It is neither the same amendment in amount nor in 
yhraseology. 

Mr. BLOUNT. I hold, Mr. Chairman, that it is substantially the 
same amendment with only a very slight variation in the mode of 
expression, and the effect of the amendment is identical with that 
which was ruled out yesterday. This does not specify, it is true, for 
the continuation of the repairs of the works already in progress, but 
it is substantially the same subject-matter, and therefore it comes un- 
der the general idea which was passed upon by the Chair and ruled 
out before. Andevenif it were a different thing, it comes on a differ 


This is 
changes in the phrase- 


on ye 


2. 


ent proposition, and the point made yesterday, to wit, that it is not 
germane to this bill, would be good against it, for it should have gone 


into the fortification bill. 
Mr. GOODE. The gentleman from Georgia state 
ment should have gone on the fortification bill. 


that this amend- 
I submit, Mr. Chair- 


man, if this amendment had been offered to that bill and the point 
of order had been raised against it, it would have been ruled out on 
the objection made on the ground that it was not germane and had 
nothing whatever to do with the fortification bill. What is a fortifi- 


cation bill? A fortification bill provides for the necessary 
keep up the fortifications and equip the same with 
supply the necessary works of defense connected there 
words, put up the walls‘and supply the big guns. 

But this could not come in on a fortification bill for the rea 
it has noconnection with a fortification. These are officers’ quarters 
which are to be provided for in this amendment. They are public 
buildings; and the gentleman cannot put an expenditure for public 
buildings into a fortification bill. It is a different object; they may 
not even be located in the same neighborhood. If my friend will go 
to Fortress Monroe and see what the fortifications there consist of, 
brick, mortar, and big guns, and then see these officers’ quarters, he 
will see that the amendment here proposed would be altogether out 
of order if attempted to be placed upon a fortification biil. 


money to 
and 
in other 


armament 
with; 


son that 


In this proposition I have a precedent. This question was raised 
in the Forty-fourth Congress, and the uniform decision of the House 
was that when you are considering a fortification bill you must con- 
fine yourself to the fortification alone and nothing else. Now this is 
a proposition to continue work upon public buildings at Fortress 
Monroe, but it has no connection whatever with the fortification. It 
simply provides officers’ quarters, and these might be er rect d in any 
other part of the country, but in this case they are absolutely needed. 


So far as the change of phraseology is conce rned to which the gentle- 
man has referred, that is my right, and in that I have also a prece- 
dent. This was done here yesterday on an amendment oft ty by the 
gentleman from Nebraska. The gentleman changed the phraseology 
of his amendment, and the Chairman ruled that it was in order. 
Hence, Mr. Chairman, I claim that the objections urged by the gen- 
tleman from Georgia against this amendment are not snotia able. I 
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t press this matter with so much pertinacity it I did not 
omactual obser vation that the money is needed. This amount 

to! by the Secretary of War and the commandant of the 

and I know from personal inspec tion of the buildir os there that 

ti voing to wre k and ruin for want of this money. If my 
friend from Georgia owned this property in his private right, as a 
hesitate a 


prudent, sensible man, as I know him to be, he would not 


moment to appropriate ti ! ymev for these necessary repa 


Mr. WILSON. How much mor lO 5 ask for 
Mr. GOODE I'w ' lolla 
Mr. WILSON Yi ‘ 
Mr. GOOD! Ve Fl ; rf agate I Is i I tl r sum to 
perform a ver mportant 
The CHAIRMAN 0 he gentleman from Virginia state that 
th imene ent 7) to the same buildings as were ¢« mtemplated 


in the an dment he flered vesterday 
Mr. GOOD! It applies to the same buildings, but e language 


is different 


iw that such iter ‘ i ng bricks 
should properly go ‘ he fortitica- 
thout objection from any ls, are ap 


cted with tl FF enworth 


he bill, as I recollect it, is an iter r building 


Springtield arsenal her are a number of 


which usually go into the fortitic: n bi i do 
ems of that description in that ll, and I cannot 


© lawful to provide in this bill for building a guard 


ngfield arsenal and new shops at the Leavenworth 

and to provide paving bricks at the military prison, 
: ild not be in order to repair a rotten floor in the offi 
cers’ quarters at Fortress Monroe or to paint some of them over 
wail 

Mr. BLOUNI After the ruling of the Chair yesterday, i do not 
conceive it as proper for me to enter into any further discussion of the 
point of order. I rise simply to say the points just made by the gen- 
tleman from Connecticut [Mr. HAWLEY ] amount to nothing. So far 
ws the propriation for Leavenworth prison is concerned, that is an 
item that ; goes into the sundry civil bill. It cannot go into 
the fortification bill. So with the armories and arsenal! These al 
ways go into the sundry civil bill. So far as the mat of fortifica- 
tions is concerned, we have a separate bill in which appropriations 
relating to fortifications and their repairs are made: and we have 
passed that bill 

Mr. HAWLEY. Does the fortification bill contain the whole run of 
little items of repairing, painting, &c., at the different forts? 

Mr. BLOUNT. Yes, sir; there is a general fund provided for that 
purpose tn the fortification bill. 

Mr. GOODE. The fortification bill of this Congress appropriated 
$150,000 for the preservation and repair of fortifications and other 
works of defense Surely the gentleman from Georgia cannot seri- 
ously contend that the pu lie building occupied by ofiicers at Fortress 
Monroe come under the head of fortifications. A fortification is al 
together a different matter; it is mounted with guns, and, as I have 

onsists of bricks and mortar and these heavy guns, and nothing 

and $150,000 are appropriated for that purpose. If [had moved 
my amendment to that bill the gentleman in charge of it would un- 
doubtedly have raised the point of order and I could not have said a 
word. I know that question came up in the Forty-fourth Congress 
when the fortification bill was in charge of tHe distinguished gen- 
tleman who is now the presiding officer of the Senate. 

Mr. HOOKER. I desire to say a word on the point of order. 
think the phraseology of the amendment offered by the gentleman 
from ginia [Mr. GOODE] excepts it from the objection made by 
the tleman from Georgia. If the Chair will look at two subse- 

sof this bill he will find it makes appropriations pre- 
scharacter. I call the attention of the Chair to the par- 


encing at the top of page 2s: 
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tl Leavenwortl 


1 military pr ort Leaven 
. in line 687, will be found this provision: 

: prison buildings, shops, and extension of shops 

$3,004 

Here is a provision which the gentleman from Georgia | Mr. BLOUNT] 
has introduced in his own bill precisely of the character and nature 
of the amendment ofiered by the gentleman from Virginia. And ifthe 
amendment of the gentleman from Virginia is out of order, the pro- 
vision in the bill I have just read, under the reservation made of 
points ol order, would also be subject to the point of orde Zc. 

The CHAIRMAN. On the face of the amendment the Chair thinks 
the point of order would not be good. But it appears it relates to 
precisely the same items on which the Chair ruled yesterday. In that 
ruling he was sustained by the judgment of the committee, and he is 
therefore compelled to sustain the point of order again. 

Mr. KEIFER. I offer the amendment which I send to the desk. 
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The Clerk read as follows: 
After line 638, page 26, insert 
For geographical and topographical surveys of the territory of the United s 

west of the Mississippi River, to be executed under the Secretary of W 
supply branches of the War Department aiding as heretofore, and 'to be j 
ately available, $75,000: Provided, That maps of the surveys be furnished 
requisition to the Director of the Geological Survey of the Department of + 
terior, and that geographical points be established for connection with th 


fo ibdivision of the public lands 


Mr. BLOUNT. I make the 
existing law. 

Mr. KEIFER. I hope 
order itor a moment 


Mr. BLOUNT. This is an old matter, and I insist on the poin: 


of order that that is contra) 


gentleman will withhold the yp 


orde 

Mr. KEIFER. If the gentleman will withhold the point of ord 
to allow me to make an explanation I think he will not press it. 

Mr. BLOUNT. I think I know the points the gentleman desires ¢, 
submit: but I want to get on with the bill. 

The CHAIRMAN. The Chair decidedly prefers that the gentlema; 
from Georgia, if he is to make the point, should make it now. 

Mr. KEIFER. I desire to make a statement in reference to this 
matter. It is possible that under a very strict construction 
rules the point of order is well taken. 

Mr. BLOUNT. With all due deference to my fri 
point of order. 

Mr. KEIFER. Before the point of order is passed upon, I 
say that this matter of appropriating for the geological and topo. 
graphical survey of the territory west of the Mississippi River 
the War Department has fallen into some confusion, in view of the 
condition of our legislation. Asa matter of fact this survey unde 
the direction of the War Department has been continued for more t} 
i hundred years in this country. In the Forty-fifth Congress 

Mr. BLOUNT. The gentleman is not discussing the point of orde; 

The CHAIRMAN. The Chair understood the gentleman from Ohi 
[Mr. KEIFER] to admit that the point of order was good against his 
amendment 

Mr. KEIFER. No, sir: I said that under a very strict constructi 
of the rule it was possible that the point of order might be sustained 
But I do not think the Chair will, in view of the state of our legis 
lation on the subject, give the strict construction to the rule w) 
the gentleman from Georgia insists upon. 


I wish to state tl 


must insist on the 


that in the closing days of the Forty-fifth Congress 


there was a rider put upon an appropriation bill which seems to wipx 
|out one part of the survey, commonly known to al 
Wheeler survey, the geographical part of it. But there is nothing 


l of us as the 


said in that act of March 3, 1879, about discontinuing the topograph 
ical survey under the direction of the War Department. As ama 

ter of fact there was made in 1879 an appropriation to carry on th 
geographical and topographical survey, and it was only the topo- 
graphical part of it that was discontinued by the act of March 3, 1879. 

As early as in the days of George Washington, Congress authorized 
such surveys to be made, and they have been continued from time to 
time until they have grown up to be very valuable not only to the 
Army but to the whole country. It seems to me that in view of the 
state of the law, this appropriation is authorized, especially that part 
of it which proposes the continuation of the topographical survey 

| under the direction of the War Department. 

If I had been permitted, I think I would have been able to show 
that this survey is absolutely essential to the country ; and if we now 
commit the folly of abandoning it we will be driven ere long to go 

| back to it. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read the following : 

For continuing the preparation of the publication of the Official Records of th 
War of the Rebellion, both of the Union and confederate armies, and for the com 
pensation of temporary clerks and other employés engaged thereon, the collectior 
of such confederate records as may be placed at the disposal of the Government b 
gift or loan, for rent of necessary oftices, for fuel, stationery, and incidental ex 
penses, $40 490; and the Secretary of Waris authorized to negotiate with the legal 
representatives of the late confederate Generals Bragg and Polk for the purchasé 
of their private papers relating to the late war, and said Secretary shall report 
thereon at the next session of Congress. 

Mr. WARNER. I move to strike out all that portion of the para 
graph after “$40,490.” 

Mr. McCOOK. I hope the gentleman will withhold his amend 
ment until I can offer one to the first part of the paragraph 

Mr. WARNER. I will withdraw it for the present, with the under- 

| standing that I can renew it hereafter. 

Mr. McCOOK. I movetoamend the paragraph just read by insert- 
ing after the words “both of the Union and confedrate armies” that 

| which I send to the Clerk’s desk. 
| The Clerk read as follows: 
For the printing and binding, under direction of the Secretary of War, of 10, 
| copies of the compilation of the official records, Union and confederate, of the wat 
of the rebellion, so far as the same may be ready for publication during the fisca 
| year, $40,000 ; and of said number, 7,000 copies shall be for the use of the House of 
| Representatives, 2,000 copies for the use of the Senate, and 1,000 copies for the use 
of the Executive Departments. 
Mr. BLOUNT. Iraise the point of order that there is no law au- 
| thorizing this appropriation. 
| Mr. McCOOK. I want to be heard just one moment on that point 
| of order. As I understand it, the point of order raised by the gen- 
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tleman is that there is no authority of law for the publication of 
these records. I make no pretense to understanding the peculiar 
rales of this House. But in looking at the sundry civil appropria- 
sion bill passed by the Forty-third Congress I find that it contains 
this clause: 

(o enable the Secretary of War to begin the publication of the Official Records 
fthe War of the Rebellion, both of the Union and of the confederate armies, the 
vam of $15,000 ; and the Secretary of War is hereby directed to have copied for the 
. Printer all reports, letters, telegrams, and general orders, not heretofore 

1 or printed, and properly arranged in chronological order. r 

Without elaborating the proposition at all, it appears to me that 
ere is a distinct and explicit act of Congress providing, not for a 

wwpilation of these records, the compilation being preliminary to 
the publication, but in express words providing for the publication 
f the official records of the war from Union and confederate sources. 

Mr. CONGER. On the point of order I desire to state that the 
Government has ordered the publication of these records at very 


tper 


CONGRESSIONAL RECORD—HOUSE. 





reat expense and I presume to the satisfaction of all parties and of | 


all people in this country. As the gentleman from New York [Mr. 
McCook] has shown, directions have been given by Congress to the 
authorities compiling these records to turn them over to the Public 
Printer and have them ready for publication. Everything that could 
have possibly been done, except to provide for the printing, has been 
done under authority of law. 

These records are now ready for printing; I do not know how many 
volumes. I suppose there will be no objection on either side of this 
House to having these records put in print and distributed to all of 
is on both sides who desire to have a full record of che war. I have 
never heard any objection from this side of the House or from that, 
r from any person in this country to the publication of these records. 

On the point of order I think there is no question but what this 
proposed appropriation is in continuation of a work already author- 
ol by law, and therefore it comes within the rule. 

Mr. BLOUNT. I desire to call the attention of the Chair to the 
orty-fifth clause of Rule XI, on page 9: 


nt Committee on Printing on the part of the House. 


This rule shows very clearly that the provision now offered as an 
amendment has no place here. The gentleman from New York [Mr. 
McCook] refers to legislation authorizing the preparation or com- 


387: 


and publication. Iam informed that there has been already prepared 
enough matter from Union and confederate sources to give to the 
country eight complete volumes, embracing from six hundred to eight 
hundred pages each, of the official reports of the two armies for the 
year 1861, and up to and including the peninsular campaign in 1862. 
If we are going to continue the publication of these reeords—and cer- 
tainly no gentleman of this committee will, I think, object to that 

it appears to me that instead of waiting till the compilation is en 
tirely completed, making matter sufficient for fifty or sixty volumes 
of six hundred or eight hundred pages each, we should publish the 
matter as prepared year by year. 

This bureau has now been in existence some three or four years. 
Congress has made appropriations (judiciously and liberally, as I 
think) for this purpose. I hope and believe—I hope, at all events 
that the Chair will not sustain the point of order made by the gen- 
tleman from Georgia; and I have entire confidence that if the propo 
sition comes before the Committee of the Whole it will be adopted 
as a part of this appropriation bill without any opposition. 

Mr. CONGER. I call the attention of the Chair to two or three 
out of many places in this bill where provisions of the same nature 
as this amendment have been inserted. On page 13, for instance, be- 
ginning at line 302, I find provision for “the preparation and pub- 
lication of charts, the Coast Pilot, and other results of the work.’ 
Under the rule cited by the gentleman from Georgia, if he construes 
it correctly, this provision would have to go to the Committee on 
Printing. On page 26 I find a more distinct case: 


Survey of the northern and northwestern lakes: For reduction of the field 


| work of the lake survey; for the preparation and publication of the final report 
| for printing charts for the use of navigators, &« 


This is the only bill in which appropriations for printing the mate- 


| rial which has been authorized to be collected and prepared can prop- 


erly come. The rule to which the gentleman from Georgia has re 
ferred relates to orders of the House for printing its own documents. 
It applies to any new printing or new publication which goes beyond 


| the law. For instance, the law authorizes the various Secretaries to 
All proposed legislation or orders touching printing shall be referred to the | 


have printed for the use of their Departments a certain number of 


| copies of a work. Now if the House desires an increased number of 


pilation for the Public Printer. The preparation of matter for print- | 
ing may go on, is going on all the while under the direction of the | 


Department. When that matter comes to this House, the House, if it 
sees fit, may order the printing. In comformity with certain provis- 
ons of law authorizing the Departments to give orders, printing may 
he done for the Departments. 

But there has been no printing commenced for this purpose; there 
s none authorized by law. All that has been authorized is the simple 
preparation of this matter for printing, which does not preclude this 
House from exercising its discretion as to whether or not it will order 
the printing to be done. If we should see fit through the Committee 
on Printing to order this matter printed, it will be printed just as all 
other public documents are printed. 

Mr. McCOOK. I should like to ask the gentleman what construc- 
tion he puts upon the word “ publication” as used in the statute ? 

Mr. BLOUNT. The gentleman does not quote the entire language. 
The phraseology, I believe, is “preparation for publication.” 


Mr. McCOOK. The Chair has before him the statutes which I read | 


word for word. I think the word “ publication” is used. 
Mr. BLOUNT. ‘“ Preparation for publication ” is the language. 
Mr. McCOOK. I do not know whether the word “ preparation” is 
there or not. 
The CHAIRMAN. The Clerk will read the provision of the statute. 
The Clerk read as follows: 
To enable the Secretary of War to begin the publication of the Official Records of 


the War of the Rebellion, both of the Union and of the confederate armies, the sum 
of $15,000; and the Secretary of War is hereby directed to have copied for the 


copies for the use of members the proposition is referred to the Com 
mittee on Printing. That isan independent proposition. The amend 
ment now offered is in continuation of a work already ordered. The 
preparation of the material has been made in pursuance of law, and 
the authority for printing is properly to be given in this bill in the 
same way as in the cases I have cited. 

The CHAIRMAN. The Chair is of opinion that this amendment 
contains “ legislation touching printing,” and under the terms of the 
rule must be referred to the Committee on Printing. In the opinion 
of the Chair the point of order, that the rule requires legislation of 
this kind to be referred to the Committee on Printing, is good. 

Mr. HAWLEY. Isthere not a statute authorizing this publication ? 

The CHAIRMAN. But the making of an appropriation under that 
statute is “ legislation,” which, according tothe contemplation of the 
rule, must be referred to the Committee on Printing. The Chair sus- 
tains the point of order. 

Mr. CONGER. I should like to have a vote in committee on that 
ruling. If that ruling of the Chair is to be sustained by this commit- 
tee, then—— 

Mr. BLOUNT. I object to debate. 

Mr. HAWLEY. I appeal from the ruling of the Chair. 

Mr. CONGER. Yes, if that decision is to be sustained it will stop 
the ordinary printing required of every bill 

The CHAIRMAN. The question must be decided without debate. 





| The pending question now is, Shall the decision of the Chair stand as 


Public Printer all reports, letters, telegrams, and general orders not heretofore | 


copied or printed, and properly arranged in chronological order. 


Mr. McCOOK. One word more; not so much with reference to the 
question of order—— 

The CHAIRMAN. The Chair would rather hear the gentleman on 
that point. 

Mr. McCOOK. Ido not know whether I can say anything more on 
that question, except in regard to the point of the gentleman from 
Georgia, that this matter must be referred to the Committee on Print- 
ing. Ifthe gentleman wants to make a very close point on this, I 
will say that there have been already printed proof-copies of the work 
so far as compiled. This, it seems to me, takes it out of the provisions 
of this portion of the rule which would refer the matter to the Com- 
mittee on Printing. Proof-copies have been printed for the use of 
the Department itself. 

In regard to the merits of this question, Mr. Chairman, it is perhaps 
known to some gentlemen—probably not to all—that in 1865 the Gov- 
ernment of the United States was furnished with practically all the 
essential reports belonging to the Confederate States, many of them 
having been captured on the downfall of the rebellion. Under the 
direction of the Adjutant-General of the Army, these reports were 
put in some kind of order; and subsequently, Congress, by the pro- 
visions of the act which has been read, authorized their compilation 
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the judgmént of the committee ? 

The Committee divided; and there were—ayes 63, noes 5x. 

Mr. HAWLEY. I demand tellers. 

Tellers were ordered; and Mr. HAWLEY and Mr. BLOUNT were ap- 
pointed. 

Mr. BRIGHT. I should like to have the decision of the Chair stated 
to the House, so we may know exactly on what it is we are voting. 

The CHAIRMAN. The question is, Shall the decision of the Chair 
be sustained in ruling out, on the point of order raised by the gen- 
tleman from Georgia, the amendment submitted by the gentleman 
from New York, [Mr. McCook ?] 

Mr. YOUNG, ot Tennessee. Several gentlemen on this side of the 


| House were not present, and do not know exactly the point of order 


which was raised against the amendment of the gentleman from New 
York, 

The CHAIRMAN. In the absence of objection, the Chair will first 
have the amendment read. 

The Clerk read as follows: 

In line 141, amend by inserting after the word “ arms” the following 

‘For the printing and binding, under direction of the Secretary of War, of 


10,000 copies of a compilation of the official records, Union and confederate, of the 
war of the rebellion, so far as the same may be ready for publication during the 
fiscal year, $40,000; and of said number 7,000 copies shall be for the use of the House 
of Representatives, 2,000 copies for the use of the Senate, and 1,000 copies for the 


use of the Executive Department 

The CHAIRMAN. On that amendment the gentleman from Georgia 
ritised the point of order, which the Chair sustained, that there was 
in it legislation granting authority for the publication of this work, 
as well as making appropriation to pay for it, and that under the rule 
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he House it should be first referred to a committee. From that 
sion the gentleman from Connecticut has appealed. 
HAWLEY. Would it not be fair to read that line of the stat 

tes which I claim authorizes the publication ? 
The CHAIRMAN. That is in the nature of debate 
Mr HAW LEY. The statute directs the publicatict n The word 
} in the law now on the statute-book 
Mr. BLOUNT It is in defiance of the rules of the House. 
The committe again divided: ans the tellers re ported 


noes OO 


} blication 


: . il ail 
: the decision of th r was overruied 


The CHAIRMAN he pending question is on the amendment of 
the gentleman from New York 

Mr. BLOUNT. I have nothing to say, as there seems to be a dis- 
position on both sides of the House to insert that amendment. 

Mr. ATKINS. Mr. Chairman, I have just got in, and I see no good 
reason why th umendment should be adopted. I think I know a 
good reason why it should not be adopted, if I understand the object 
of the amendment Let the Clerk again read the amendment. 

The amendment was again read 

Mr. ATKINS. Would it not be better, before we enter on the 
printing of these records costing so much money, to wait until we 
have all of the records of the confederate government during the late 
war, so we may know what we are doing, so we may have ali these 
records before us and shall be able to proceed in a systematic way in 
regard to their publication. I do not see any necessity now for hav- 
ing these records printed in piecemeal. I think we had better wait 
intil we get them all and then we can have them published, if nec- 
essary, in complete form. 

I suppose the object is to write the history of the late war, and if 
that is the object, and to write it truthfully, which I doubt not will 
be done, then we ought to have all these records, and Ido not see any 
necessity for entering upon the publication of them at this time, or 
intil we shall have completed the original manuscript. 

Mr. CONGER. If this were to write under any authority a history 
of the war, giving views and opinions and reasons, then the objec- 
tion would be a very good one and I should concur with the gentile- 
man that all should be collected and then we should decide who 
should be historian and under what auspices the history should be 
written. But I understand this is not to give an individual opinion 
of any living man, but to collect and print the records just as they 
were and just as they are, without comment and without opinion, 
thus giving the true record which each part of the country made dur- 
ng the war by its officers and to publish that without comment, leav- 
ng to all who may read it the formation of their own opinions and 
to the future historian of any side and every side the possibility or 
the power to write the philosophy of the history of the war from 
complete and undisputed facts. 

I desire those records without any opinion, without any coloring, 
without any shadowing of anybody, so I and all others may see what 
the record actually is; and then we will be able to draw our own 
conclusions. Thus the historian may use them as from a common 
public fountain, and draw from that fountain the information which, 
with all of the facts before him, may be regarded as just and conclu 
sive, 

I wanted to add just this before closing, Mr. Chairman. These 
records are and necessarily will be for some time in such a condition 
that one catastrophe—one fire, for instance, or any accident of that 
kind—may obliterate the entire record and destroy all hope of recov- 
ery. I venture to say that there is no gentleman here, no matter 
what opinions he may entertain or however opposite their views may 
have been in the past as to the causes which led to this yar or to the 
compilation of this history—I say that not one but what desires that 
these shall be preserved for future knowledge and reference. These 

ficial records of both sides, if they are not thus printed and distrib- 
ited throughout the length and breadth of the land, may be destroyed 
and gone forever without the reach of those who desire to preserve 
then 

Mr. HUNTON. Mr. Chairman, I move to strike out the last word. 
rhere seems to be an error prevailing in the committee as to the ob- 
ject of the publication of the archives mentioned in the amendment 
proposed by the gentleman from New York. There is an idea pre- 
vailing that the object is to write history. That is a grand mistake, 
Mr.Chairman. The parties having charge of the preparation of these 
records are not charged with the writing of history; but the sole ob- 
ject is to preserve in proper shape the material from which the future 
historian may compile accurate data on which to base history. For 
I am informed—and it is no doubt true—that these archives are now 
kept in buildings not fire-proof; and the gentleman from Michigan 
well says that one fire or catastrophe of that kind would destroy them 
forever. The people of this country—and I have no doubt that it is 
the general impression—believe it to be a very important matter that 
the true history of the late war shall be at some time published. If 
these archives are destroyed the opportunity of doing that is gone 
forever, and the only object in printing these records is to have copies 
scattered throughout the land, so that in case the original archives 
are destroyed in the buildings they may be collected from other 
sources, and thus in that way preserved to the country. Now, I 
think it is important, for these reasons, that this work shall be pub- 
lished as it is prepared or as it progresses. The gentleman from New 
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York, I understand, says that only eight volumes have been prepared 
My information was different. - 
Mr. McCOOK. Yes; eight volumes of from six to eight hundred 
pages each. oe 
Mr. HUNTON. I have been otherwise informed. I understood ¢), 
Adjutant-General to say that there were some sixteen volumes. i 
whether there be eight or sixteen it is important that the public a 


| should be made without running the risk of losing the whole by fir, 


»* Mr. MILLS. Will the gentleman from Virginia permit me 
in his time, as I do not care to occupy the time of the committ: 
self upon this subject, this work is prepared by the year. | | 


| conversation with General Wright recently, who has charge of +), 


matter. He takes up, for instance, say 1861, from the beginnine 
the war, and that year is completed before proceeding with the yex: 
one. The record of 1861 will be as perfect when it is completed as 
though we were to wait for any number of years hereafter. The wor) 
is divided into different portions; for instance, one part will refer ¢o 
battles—reports of battles—during the year 1861. 

Mr. HUNTON. Without a word of comment. 

Mr. MILLS. Yes, without a single word of comment; simply t¢] 
official reports of both sides. 

The next part will contain reports from the Surgeon-General’s De 
partment or similar reports from other departments of the Army 
This provision is simply for binding the work as fast as it is com. 
pleted, and as the gentleman from Virginia has said, it is very jm- 
portant to do this at once, and not risk a total loss by delaying the 
work. 

Mr. HAYES. Mr. Chairman, in response to what the gentleman 
from Tennessee [Mr. ATKINS] has said, and also to emphasize what 
the gentleman from Michigan [Mr. CONGER] says, I wish to add this: 
that these are simply records of the war which are to be composed of 
reports, telegrams, letters, and things of that kind, being an officia 
statement and nothing else. Asthe gentleman from Texas has wel] 
said, there is to be no word of comment in reference to this compila 
tion of the records, but they are to give the official reports of the two 
governments in regard to the war. 

Now, it seems to me in the line of economy, after we have spent 
such a large sum of money to get these records together, to appropri 
ate a certain amount of money each year for the publication of thes 
volumes as fast as they are prepared, instead of waiting until wi 
have a vast accumulation on our hands,in which case it would ly 
necessary to appropriate a large amount of money for publishing 
them at one time. 

This matter of publishing these records has been before the Com- 
mittee on Printing of this House, and I hold in my hand a resolutio 
which was before that committee, and the committee, after due co: 
sideration, has recommended that this resolution be reported back 
to the House with a favorable recommendation. In view of all these 
things it seems to me we ought to act favorably upon the propositio: 
to continue the publication of these volumes, according to the amend- 
ment proposed by the gentleman from New York, [Mr. McCook. | 

Mr. HUNTON. I withdraw the formal amendment. 

Mr. McCOOK. I renew it. The gentleman who is in charge of 
this bureau, Colonel Scott, as many gentlemen in this committee 
know, is a very patient, careful, painstaking officer. In addition— 
and I concede and every one must concede the necessity for it and 
the justice of it—there are engaged upon this work one or two ex 
confederate officers, General Wright, I believe, being one of them 
Of course in looking over the records of the confederate army it is 
necessary some one should be there who is thoroughly acquainted 
with the personnel of that army. They have already received from 
different sources, including the official reports of the brightest names 
on the roll of the confederacy, enough to describe according to the 
confederate reports about thirteen hundred battles, skirmishes, and 
affairs. The Southern Historical Society puts at the disposal of this 
bureau everything which has a bearing on this matter. Of course, as 
far as the reports of the Union side are concerned, they are all on hand 
and accessible. The purpose is now, as I understand, to perfect this 
whole work. As I have already said, this appropriation will print 
80,000 volumes of these reports from the material they have now 01 
hand. [Cries of “ Vote!” “ Vote!’] 

The question being taken, the amendment was agreed to. 

Mr. WARNER. I offer the amendment which I send to the desk. 

The Clerk read as follows : 

Strike out all of the paragraph after the word “dollars,” in line 647, name) 
these words: 

‘* And the Secretary of War is authorized to negotiate with the legal represent 
atives of the late Confederate Generals Bragg and Polk for the purchase of theit 
private papers relating to the late war, and said Secretary shall report thereon at 
the next session of Congress.” 

Mr. WARNER. I made an unsuccessful attempt yesterday to tip 
over the Washingten Monument before it got any bigger. I hope | 
will be more successful in my effort to-day to upset this scheme to 
buy history ready made before it goes any further. 

We are all interested in having a truthful history of the late great 
war written. Especially all who participated in the war and bore any 
personal part in it are interested in having facts and truth for history 
instead of fiction. I am glad, therefore, that the House has voted 
to print the records that have already been collected; and I hope 
that that work will be continued until all the information, all the 
facts now in possession of individuals in the country may be collected. 
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printed, and placed at the disposal of some future Napier, Jomini, or 

saint Cyr, if such a man shall arise hereafter in this country, who will 

<ift this material and make for future readers an : 
for my own part, I have refrained from reading anything pretending 

+o be a history of the war that has so far been written, because I be- 
eve it to be impossible yet to write a true history 

Now, Mr. Chairman, officers on both sides, all over the country, 
sentin tothe War Department their official papers, memoranda, diaries, 
&c. There are doubtless inany more to come. But to establish the 
precedent of going into the market to buy such things is what I think 
ought not to be done. There have been some purchases already, I 
nelieve; but I think the policy a bad one. Doubtiess there are thou- 
sands of diaries, some perhaps of great value, and other papers in the 
country that instead of being brought forward and offered for pub- 
lication will be withheld to be sold to the Government 
to that. 

In this case the authors of the papers are dead. They may be in 
the hands of their heirs; they may be in the hands, for aught I 
know, of brokers. But it we establish the precedent of buying in- 
formation, we will find brokers springing up all over the country 
with valuable papers to sell to the Government. I 
participated in the war and their friends should have interest enough 
in the truth of history to come forward with all the facts they possess 
and place them in the proper hands to be printed for the use of the 
future historian, who may sift them and write such a history as that 
great event merits. 


Mr. BLACKBURN. 





Ido not believe there is a gentleman in this 


cd 


House who will vote to sustain the amendment offered by the gentle- | 


man from Ohio when the facts are stated. Iam glad that the motion 
tostrike out this part of this clause comes from this side of the House, 
and I am more than glad to bear testimony to the unanimity with 
which our republican friends upon the Committee on Appropriations 
agreed to insert the words and lines the gentleman from Ohio desires 
to strike out. 

It is a fact, sir, known to most of us, although the gentleman from 
Ohio does not seem to be apprised of it, that the retention of these 
lines establishes no precedent of purchase at all. This Government 
is going to get credit and it is entitled to credit, and posterity will 
give it credit for having made an honest etiort to publish in as fair a 
shape as possible the scattered fragments of the history of the armies 
upon the other side. It has appropriated money for that publication 
without limit, and the House has added this day by an amendment 
$40,000 for that purpose to the recommendations of its money com- 
mittee. The Government has called to this work two officers—one an 
ex-confederate, the other a detailed Federal officer—that they may 
jointly take charge and custody of the preparation of these archives 
for publication. It hasdone more, sir. It has voted money from the 
public Treasury to purchase the papers of General Price and General 
Kirby Smith and General Sydney Johnston, and others. Now, sir, in 
the face of this record it will not do for any who stood upon that side 
during the war hereafter to charge that the Federal Government has 
been lacking in an honest, manly effort to put before the world and 
to give to posterity a fair and candid statement of the charge. 

Mr. ROBESON. May Lask the gentleman from Kentucky one ques- 
tion ? 

Mr. BLACKBURN. Yes, sir. 

Mr. ROBESON. Would the record be perfect without these ? 

Mr. BLACKBURN. No, sir. I thank the gentleman for the ques- 
tion. 

Mr. ROBESON. Would it not be just as if we had a volume of 
statutes with a half a dozen chapters left out? 

Mr. BLACKBURN. Yes, sir; it would be even worse than that, 
for this reason: the Committee on Appropriations, without a dissent- 
ing voice, proposed to authorize the Secretary of War, by the pro- 
vision which the gentleman from Ohio [Mr. WARNER] moves to strike 
out, to negotiate—not to purchase—-to negotiate with the legal rep- 
resentatives of General Bragg and General Polk for the purchase of 
their papers; and then—— 

Mr. WARNER. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. BLACKBURN. Not justnow; inamoment. To negotiate for 
the purchase of their papers, and then to report to Congress the result 
of that negotiation. 
to the best judgment of this Congress, then there is not a precedent 
to be set, but a precedent already set to be followed in the parchase 


of the papers of two men, one of whom organized the army of the | 
West, and the other commanded it from the day of Shiloh down to | 


the time when that army tottered to its fall. 
How will you ever make anything but a garbled 


those papers ? 


record without 
Is it not an absurd injustice and a positive insult to 


tell us that you will collect and publish and give to the world the | 


records of the western army of the southern confederacy, when you 
do not have one solitary paper that belonged to the man who organ- 
ized it and fashioned it, ard not a line from the man who commanded 
it for three of the four years of its existence ? 

I know there is a clerk in the archives department of this Govern- 
ment who, in a printed letter which has been laid before us, has 
recommended that no more purchases shall be made, but that the 
process of seizure sball be applied; that the Government shall seize 
the private property found in the bands of the widows and children 


If that result shall be such as to commend itself 


irtial history. | 


} , | 
have | 


1 am opposed | 


think all who | 
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of dead men. I have not found in the Committee on Approp: tations 
a single member who would tolerate such a suggestion. 
Mr. YOUNG, of Ohio. What is hisname? Let the letter be read. 
Mr. BLACKBURN. His name is Scott, and I believe he is the chief 


clerk of that bureau. 
Mr. BRAGG. Allow me to correct the gentleman from Kentucky. 
Mr. BLACKBURN. In what? 
Mr. BRAGG. Your statement is incorrect as to what he reeom 
mends. 
Mr. BLACKBURN. It is not incorrect, and the yen nan will 


stand corrected himself. 
Mr. BRAGG. I send up the letter, and ask that it be read 
Mr. BLACKBURN. I will inelude it as a part of my remarks 
Mr. BRAGG. Very well; let it be brought back to me, a 
read it myself. 
Mr. BLACKBURN. I will have it read. 
Mr. CALKINS. Ido not understand that the author of t! 
recommends that the Government shall seize the privat 


ul T will 


s letter 


yapers ot 


these ofticer: 





| 





Mr. BRAGG. 
Mr. CALKINS. Only the records of the confederate government. 
Mr. HOUK. Let the letter be read. 

The CHAIRMAN. Thetimeof the gentleman from Kentucky [ Mr. 
BLACKBURN | has expired. 

Mr. BLACKBURN. If I can have five minutes more I will have 
the letter read. 

The CHAIRMAN, 
not otherwise. 

Mr. KEIFER. I desire, Mr. Chairman 

Mr. BLACKBURN. If the gentleman from Ohio | Mr. Ke1rer | will 
yield to me his five minutes I am sure the committee will give him 
an opportunity to speak after I have concluded. 

Mr. KEIFER. I will do so if I can be recognized aftery 

Mr. BLACKBURN. I thank the gentleman. 

Mr. YOUNG, of Ohio. Let the letter be read. 

Mr. BLACKBURN. Let me finish and I will have the lette1 
What this clerk of the archives recommends is this: that no more 
purchases of these records should be made, but that the Government 
should assert the right of seizure; and he declares if that is done 
then public sentiment will compel the owners of these papers to do 
nate them to the Government. 

I say that I do not believe there is a man on this floor who will ap- 
prove the suggestion to seize private papers for this or for any other 
purpose. Buteven if the Government were so disposed, a thing which 
she las never before suggested through any of her employés, and 
never before through any of her officers, she stands estopped by the 
records from doing so, because she has already purchased the papers 
of other confederate generals ; and it would ill become her at this late 
day to undertake to seize and grasp the balance. 

Now, in the name of common justice, in the name of common fair 
ness, I ask this House to evince the same spirit that was shown by 
the Committee on Appropriations, without regard to political divis- 
ion, in dealing with this matter, and authorize your war officer to ne 
gotiate for the papers of the two generals named, the papers of either 
of whom are absolutely essential and necessary to anything like an 
approximation to the truth. Let us authorize the Secretary of War 
to enter into negotiations looking to a purchase of the papers of that 
general who organized that army from its very inception, and com- 
manded one of its corps to the last retreat it ever made through the 
State of Georgia ; and also authorize him to negotiate for the papers 
of the other general who from the first great battle ever delivered in 
the West commanded it until its flag was furled in that defeat which 
overtook it at the end of four years. 

On this subject the precedents go back too far to be disregarded. 
For the precedent of purchasing private papers from the legal rep- 
resentatives of deceased American citizens and soldiers we go back 
to the very earliest and best of the Presidents who adorned the Ex- 
ecutive Mansion of the country. There is no dangerous precedent in 
this provision of the bill; and unless this authority to negotiate sub 
ject to future approval on the part of Congress is to be given to the 
Secretary of War, I do sincerely trust that no garbled extracts will 
be published, and that the world will not be forced to accept a skel- 


No. 


By unanimous consent the letter can read, 


read. 


eton instead of a life-like body. I ask that the letter of Mr. Scott 
be read. 
Mr. WARNER. Will the gentleman yield to me for a question 


Mr. BLACKBURN. Yes, sir. 
Mr. WARNER. If these papers be as valuable as the gentleman 
represents (and I do not question their value as parts of the history of 


that army) have not the heirs or legal representatives of these me: 
the greatest interest in having these papers made a part of the his 


tory of the country, and why will they not do what hundreds of oth 
ers have done, present them for publication ? 

Mr. BLACKBURN. I answer the gentleman by asking, why did 
not the legal representatives of Washington and Jefferson and Madi- 
son do the same thing? 

Mr. WARNER. I cannot answer that. 

The CHAIRMAN. The gentleman from Kentucky asks to have a 
letter read which is not in the possession of the Clerk. 

Mr. BLACKBURN. Will the gentleman from Wisconsin let me have 
the use of the letter? 
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RAGG. No, sir; 1 will read it myself when I get the floor. 
LACKBURN. Well, I ask to incorporate this letter as a part 
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tsome such publication is now desirable. A publication of the Offi 
he War of the Rebellion for the period ending December 31, 1861, can 
htoctave of (excluding maps) eight hundred pages each, and 
un and stereotyping, if the work is done at the Government 
xceed 29,000. The further cost of the publication would, 
the number of copies printed, the quality of the paper, and 
No estimate is made forthe publication of maps because they 
ind published under the direction of the Chiet of Engineers, 
It ggested that any money appropriated 
till the work is actually completes 
so much of my report of September 3 
e war records should be published, an 
ectfully ur hat a publication of the formal reports of military 
regated from the correspondence, orders, returns, &c., immediately 
erewith, would, while it simplified the labor of the compiler, prove a 
factory arrangement of the matter to be published. The arrangement 
e would record every military event not only as an isolated fact, but 
of the campaign to which it belonged, in chronological order; would 
correspondence, &c., immediately connected with such military events 
nd would, as far as possible, give both the Union and confederate ver- 
ons of any event or controversy in the same volume 
1 desire especially to invite your attention to the question of extra compensa- 
t to Messrs. Kirkley and Tasker, of the Adjutant-General's Office, whose special 
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1e pro forma amendment was withdrawn. 

Ir. BRAGG. I renew the amendment. 

he CHAIRMAN. 

passed to recognize the gentleman from Ohio, [Mr. KEIrer. ] 
Mr. KEIFER. I renew the formal amendment. 
Mr. YOUNG, of Ohio. 


| 
I 
N 
l 


_The CHAIRMAN, 


The gentleman from Ohio has been recognized. 


: 


| of information on this subject, did not give us some information 
| to the precise nature and character 
| held by the legal representatives of the confederate Generals Brago 
| and Polk. ch 


ts important | 
> have | 


tribute | 


long to | 


both | 


us 


with all | 
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Mr. YOUNG, of Ohio. 


May 2 


I called for the reading of the letter at 


| time. 


The CHAIRMAN. The gentleman from Ohio is recognized, 
Mr. HOOKER. Nobody objects to the letter being read. 
be read as soon as a copy can be obtained. It has been sent for 

objection comes too late. 
Mr. KEIFER. Mr. Chairman, I am sorry that the distinguished 
gentleman from Kentucky, [Mr. BLACKBURN,] who was so ver, 


It Wil 


ful 
of these private papers said to be 
I think we ought not now to commence purchasing purely 
private papers. Gentlemen seem to have assumed that it is essentia 
to the completion of the history of the war that we should have the 
private papers of generalsin the army. My distinguished friend fro) 
New Jersey [Mr. ROBESON] appears to think it necessary to have th, 


| private papers of these two generals in order to complete a chapter 


of the history of the war. 

Mr. HUNTON. Will the gentleman allow me a question 

Mr. KEIFER. Certainly. 

Mr. HUNTON. Are you afraid to trust the Secretary of War to 
cull out from these papers such as are necessary to the history of the 
war? for as I understand the clause, it amounts to nothing more tha; 


| that. 


Mr. KEIFER. I think we all have a great many papers whic} 
might be regarded by some people as valuable contributions to the 
history of the war. But I am speaking of the character of these 
papers, If they are purely private papers held now by the repre- 
sentatives of those two generals, we ought not now at least to com 
mence making the purchase of such papers. On the other hand, if 
it has been understood by the Committee on Appropriations in insert- 
ing this clause in the bill that it includes the official papers appro 
priated and treated and regarded as private papers of these two offi 
cers, we ought to know that faci. 

Mr. REAGAN. Allow meto correct the gentleman. The reference 
was to their being private property—not private papers. 

Mr. KEIFER. Well, the gentleman undertakes to correct the lan- 
f the bill. The bill provides: 

The Secretary of War is authorized to negotiate with the legal representatives 
of the late confederate Generals Bragg and Polk for the purchase of their privat 
papers relating to the late war, and said Secretary shall report thereon at the next 


session of Congress. 


guage « 


These are purely ‘‘ private pape«."’ according to the language of the 
bill. Now,in the first place I do not believe that these generals, Bragg 
or Poik, had at the time of their death private papers which give any 
peculiar history of the war. If they had official papers—if they had 
in their possession official reports of battles, which were kept and 
treated and regarded as strictly private papers, and if these are not 
to be obtained by gift, by donation or by allowing them to be copied 
for the purpose of publication, ungracious as it might seem not t 
deliver them to the Government, then, rather than go and seize them 
I would pay for them. But I am not prepared from the informatio: 
furnished here now to say there are any such papers held by these 





31 


Debate on the pending amendment is exhausted. 


The Chair feels under obligation from what has 


‘ I object to the incorporation of that letter | 
n the speech of the gentleman from Kentucky unless it is read now. 
rhe gentleman is a little late with his objection. 


persons. Thereisarumor going about that some persons, professing 
to represent these two distinguished officers of the confederate army, 
have gathered up official papers of various kinds referring to the 
campaigns made by those officers and are held by them for the pur 
pose of speculation under this clause. 

Mr. BLACKBURN. Negotiation is alone to be with the legal rep- 
resentatives of these officers. I undertake to assure the gentleman 
that the widow of one and the children of the other own the papers 
in both cases, and they are to be the beneficiaries under this clause. 

Mr. KEIFER. Are they the present possessors ? 

Mr. BLACKBURN. Yes; they are the present possessors and are 
to be the sole beneficiaries. 

Mr. KEIFER. Under that assurance of course I do not press the 
other point any further. 

But I wish to say in justification of this officer of the United States 
who is said to be in favor of seizing these papers that there never 
came any such suggestion from Colonel Scott to seize any person’s 
private papers anywhere. I have his letter in my hand, and I pro- 
pose to read all that relates to the subject. I do not understand there 
is asyllable in it which relates to the subject of seizing private papers 
of any person: 
| There are some three or four collections of confederate records held for sale, and 
[ respectfully renew my objection to that method of procuring such property. Th¢ 
collections referred to are collections of official papers that were prepared during 
the war. 
| Then he says: 

It is submitted that there is no propriety in such purchase, as, strictly speak 
ing, some of these records belong to the Government; and the fact that the Gov 
| ernment has refrained from seizing them ought to induce the present holders to 
| permit the authorities to make use of them. Moreover, the price of such things 
| is purely arbitrary. 

Now, does the gentleman from Kentucky claim there is anything 
more in this letter on the subject of seizure ? 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. WILLIS. I will take the floor, and, if recognized, I will 
| my time to the gentleman from Ohio. 
| Mr. BRAGG. I desire to have the floor. 
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The CHAIRMAN. 
consin. 

Mr. KEIFER. 
yield the floor. 

The CHAIRMAN. 

There was no objection. 

Mr. KEIFER. I will not occupy the whole of the time which has 
en granted to me by unanimous consent; but I wish to be under- 
stood fairly about this whole matter. I am in favor of purchasing 
official papers even, which give a record of the war on the confed- 

rate side, if we cannot procure them otherwise. But I believe with 
Colonel Scott, of the Army, that all official papers, all orders, all 


The Chair recognizes the gentleman from Wis- 
I wish to add a word or two more and then I will 


By unanimous consent the gentleman can pro- 


ficial reports of battles, everything that was connected with the 


confederate war office, belonged at the close of the war not to any | 


individual member of the confederate government, but became a part 
of the records which belonged to this Government. 


Certainly no per- | 


son ought now to be permitted to speculate on them, for by the terms 


of the surrender of the confederacy they became a part of the prop- 
vy of the Federal Government. 

| wish to add, Mr. Chairman, to the credit of the living officers of 
the confederate army of all kinds, civil and military, they handed 
over those papers to the General Government. The Government 
might have seized and taken those which belonged to it, but, as sug- 
gested by Colonel Scott, it refrained from seizing many of the papers 
which fairly belonged to it. 

Mr. GIBSON. With the permission of the gentleman, I will inter- 
rupt him but for one moment. In many cases, tomy personal know] 
edge, the families of these deceased generals employed agents and 
clerks to travel over the Southern States to collect authentic papers 
and make a record of them. This, of course, was done at great ex- 
pense, and I think, no matter what opinion gentlemen may have 
whether these are private or official papers, it cannot be denied that 
the legal representatives possessing these papers should be paid at 
least for the expense and trouble which they were at in collecting 
collating these papers and for the care which they have taken in 
preserving them. 

' Mr. KEIFER. The answer to that seems to me to be this. If the 
legal representatives of these persons traveled over the country and 
gathered papers which belonged, under terms of the surrender, to the 
Government of the United States, thus preventing the Government 

f the United States getting them and preserving them among the 
records where they ought to have gone, then they are not entitled to 
any remuneration, and it is a matter of speculation which ought not 
to be encouraged. But, if there is no other way to get them, and I 
would not resort to seizure, I would pay forthem. But I hope before 
this clause is passed, if we do not strike it out, the word “official” will 
he inserted in place of ‘ private.” 

{Here the hammer fell. ] 

Mr. BRAGG. I hope, Mr. Chairman, that this amendment will pre- 
vail. We have appointed distinguished officers to collect and to col- 
late all the official information relative to the war, for the purpose 
of making such a body of records that the future historian might be 
able to write a complete and perfect history of that war. We have 
done what few other nations would have done. We have gone on 
carefully to collect all statistics, all data, all information which 
could be procured from confederate sources for the reason that we 
desire to do justice to those men who defended the confederate cause. 
We wish to place upon the pages of history the true and accurate 
account of the motives, the reasons which governed, with the pur- 
poses they had in view—everything that actuated them in carrying 
on the war to break down the old government and restore a new one 
in its stead. In doing that we have a right to ask the aid of all con- 
federate authority, ot all confederate officers, of men living in the 
confederacy, that they shall yield every assistance in their power to 
aid the Government in carrying out the publication of a work which 
is to do justice to them ; and when we are advised by the officer who 
has this matter in charge that the direct effect of our bidding for the 
purchase of papers here and there is to impede the proper collection 
of the material necessary for the preparation of the work we ought 
to heed it and not to be carried away by the gush of eloquence talk- 
ing about what has been done by the dead and the glories that sur- 
round the memories of men who are gone. 

I respect the memory of that fiery bishop who threw away his miter 
and seized his saber to protect his cause, and I respect, too, the Gov- 
ernment that protects, as far as it can, the correspondence and re- 
ports which would do justice to him in discarding the miter and 
going into the field in support of his convictions. I respect also, Mr. 
Chairman, the memory of my namesake, General Bragg, but I believe 
that both of these gentlemen, if living, would scorn and scout 
idea of Representatives here in Congress peddling out their collec- 
tions of official or private papers to the highest bidder, just as huck- 
sters peddle out cabbage in the market. I have got sick and tired of 
all this talk of our desire to spare the memory of the dead and pro- 
cure an honest and impartial history of the war, and at the same time 
reach out with both hands to get money before they will contribute 
a document or anything which is essential for the protection of their 
own reputations. 

Mr. HAWLEY. 
bate. 


ert 


ne 
I 


Mr. Chairman, I do not desire to prolong this de- 
I would not consume time in the discussion of this proposition 





the | 


but for the fact that the gentleman from Kentucky in his remarks 
saw fit to allude to the republican members of the Appropriations 
Committee and their action upon this subject, which induces me to 
make a remark or two. 

What is the necessity for this provision in this bill [The livi 
confederate officers have, I think I may say without an 
considered it a matter of justice to their comrades, and | IV sav a 
point of honor, to place all the records or official documents n tl 
control at the disposal of the Government, to aid in perfecting 
record of the war. I do not attempt to say what any 


ng 


exXce tion 


man 


is due to his own honor or that of his associates, but it lv 
assumed that they ought to furnish these records, and I | ‘ 
have done so. 
But now come the executors or others representing 

and heirs of these deceased ofiicers, and it is alleged itl ed 
that they have accumulated a iarge mass of papers and recor | 
it is claimed have cost a considerable sum of money to comp ud 
preserve. These may be of great importance. That we can o1 Ls 
certain by an investigation. Now, 1 am willing to go as fa tha 
direction as this amendment proposes. I am willing to say to the 


Secretary of War that he may inquire concerning these papers and 
ascertain the truth of the claim, and report the result to C« 
report whether money has been expended in collecting and 
ing those documents, what value they have as records, what 


ngeress 


presery 


price is 
demanded for them, and whether the Government shall proceed to 
get control of them. 1am willing to say that much. 

Now, as to the claim that these are private papers—dist vely 
private—and ought not to be purchased. It is not always easy to 
say precisely what are private papers and what are officia rds. 
The purely official papers of the confederate officers bel to the 
Government, but it may not always be easy to get po m of 
them. 

General Polk may have sent an ofticial report of a batt Rich 
mond and at the same time sent a semi-private letter lefierson 
Davis, which would be more important to history than his bare offi 
cial statement. 

While living confederate officers, so far as I know, have do al 
they ought in the way of giving their papers freely, I am willing as 
regards papers in the bands of executors representing the estates of 
deceased officers, that the Secretary of War, as is here provided, may 


inquire into the matter and report whether we ought to give any 
thing for such papers or not. 
Mr. WHITTHORNE. 
and that merely personal 
The CHAIRMAN. the amendment is exhat 
gentleman can only speak by unanimous consent. 
Mr. WHITTHORNE. 
There was no objection 
Mr. WHITTHORNE. I am induced by the remarks of ren 
man from Wisconsin [| Mr. BRAGG] to say a word to the 
That gentleman seeks to put the representatives of Genera 
and the representatives of General Polk in the position of 


L desire simply to sav a word iouse 


Debate on 


rhe 


Then I ask unanimous consent 

tle 
inittee. 
Bragg 


ksters. 


He spoke of them as if they were trading, as it were, upon the repu 
tations of General Bragg and General Polk. It is such ntima 
tion I desire to deny and repel. 

Sir, it was my good fortune, early in life, to know Bishop Polk. 1 


know his family, and to-day have the honor to represent some of them; 
with his and their reputation I am somewhat allied. God Almighty, 
in my judgment, never has made a better or a purer man than Bishop 
Polk. Representatives upon this floor may differ as to the merit or 
glory of his actions, but, sir, for the rectitude of his motives and 
the purity of his actions in the historic struggle referred to he ap 
pealed to his God and to his country, and in the cause that he espoused 
he willingly sacrificed his property and his life. 

Sir, that family that are now charged with being h once 
rolled in wealth, in affluence, and in luxury. To-day there are in 
property none hardly so poor, but yet in high honor none so rich ; 
and the private papers that they have of General Polk are a part of 
their estate. It may be if they were in the huckstering business the 
publishers of this country would demand to know their price. But 
they are jealous of his reputation as Americans; since from the dawn 
of our Revolution of Independence to the present moment their name 
is with high honor and estate written on the brightest pages of Amer 
ican history. And I say, speaking for them, that they desire, when 
the history of the war is written in the future, that not a “ huckster” 
shall write it, but that the iron pen of history shall be held by the 
historian of our common country ; and if their ancestor has made mis 


ucksters 


takes let the impartial judgment of his country hereafter pronounce 
that verdict: but if what he did was to follow the teachings of the 
fathers of his country, let history so record and acquit him 

It is in that spirit alone that this appeal to Congress, if i in ap 
peal at all, is made. The object is that when the history of this 


greatest war the world has ever seen shall be written, justice shall 
be accorded alike to the victor and the vanquished, and that every 
good and heroic deed shall remain a common heritage for this Repub- 
lic, which I trust God in his wisdom will perpetuate forey and 
forever. 

Mr. McCOOK rose. 

The CHAIRMAN. Debate cannot proceed further upon the amend- 
ment except by unanimous consent. 


eT 
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section which 


I desire 

» and 

t pri 

operty 

private 

i il , the pressed 

| hat are in 

» generals, and make a part 

n — mattel 
be supplied from that source 
} ? the saaitinieass toaas thee 

NOB! KI > papers are mere copies OF Oiclal 

papers urt] f they are, whether they are not still official 
paper 


M N ink and I have personal ‘mation with 
are before we are called 


fam acquainted with the representa- 

He isa gentleman of the highest honor 

propriety. For himself he would be willing not 

» papers, but to undertake the work of their com 

efit of the memory of his relative. But he repre- 

idow and orphans who work for their daily bread. 

private papers in any sense that they belong to 

and I believe they are, they cannot be seen under the 

» Constitution without a search warrant, which can- 

out a criminal suit—if they are such, then let us ex- 

and pay for them. Do not let us ask poor people to be 
hile we fail to be just. 


NT’ y 
i rose, 


ER. I desire to call the attention of my friend from 
to ome pom, 

NI I believe I have the tloor; and I move that the 
rise for the purpose of closing debate on this paragraph 
endments thereto. 


was agreed 
ttee accordingly rose; and Mr. HUNTON having resumed 
eaker pro tempore, Mr. SIMONTON reported that the 
the Whole on the state of the Union had had under 
bill (H. R. No. 6266) making appropriations for the 
xpenses of the Government for the fiscal year ending 
and for other purposes, and had come to no resolution 


NT. Imove that the House now resolve itself into C om- 
Whole for the fu ange ek capt the sundry civil 
} 1) 


bill. ‘ending that motion I move that all debate upon 
paragraph and all amendments thereto be limited to one- 


i ! to limit debate was agreed to. 

Che nv o go into Committee of the Whole was agreed to. 

Che House accordingly resolved itself into Committee of the Whole, 
Mr. SIMONTON in the chair. 

The CHAIRMAN. The committee now resumes the consideration 
of the sundry civil appropriation bill. By order of the House all de- 
bate upon the pending paragraph and all amendments thereto is lim- 
ited to one-half minute. ‘The first question is upon the amendment 
of the gentleman from Ohio, [Mr = IFER,] to strike out the word 
‘privat and insert the word “official” before the words “‘ papers 
relating to the late war. 

Mr. McCOOK. I ask consent to have read as a portion of my re- 
narks a letter of General Marcus J. Wright. 

Mr. GIBSON. I object. 

Mr. McCOOK. 
of an ex-confederate soldier. 

Mr. GIBSON, I insist upon my objection. 

Mr. WHITE. Would be in order to have read in this connection 
the lett { Colonel Scott 

HAIRMAN. It would not be, without unanimous consent 
ACKBURN. That letter is already in the Recorpn. 


n wastaken upon the amendment of Mr. KEIrEeR; and | 


/ 
eed To 


HAIRMAN Che question recurs upon the motion o 
tleman from Ohio, [\ 
the Clerk 

Che Clerl 
And the Secrets f War is authorized to negotiate with the rep its 
tives of the late contederat renerals Bragg and Polk for the pu robs ase of their pri 
ite papers relati he late w ll 
next session of ¢ 


the gen- 
r. WARNER, | to strike out what will be read by 


The motion to strike out was not agreed to. 

Mr. WARNER. 
committee has refused to strike out this portion of the paragr: uph, I 
think it but just to include the papers of another general, General 
Hood, who died leaving ten orphan children 

Many Members. No debate. 


I think this is wrong in 





I hope the gentleman will not object; it is a letter 


aid Secretary shall report thereon at the 
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Mr. WARNER. I move to amend the paragraph by inserting 
the word “ Bragg ” the word “ Hood.” 

Mr. McCCOK. I move to amend the amendment by insertin 
the word “Polk” the words, “and of General Kearney. of th. 
eral Army.” If we are to go into this thing, we ought to 
these papers 
papers. 


ilter 


ilter 
1 : nave 
ind the widow « reneral Kearney has very valya} 


The amendment Mr. ] OOK wa ivreed 
aves 68, noes 11 


Mr. BRAGG. 
after “ Kearney.’ 
The amendmet 
i 


1@ question Was tak 


1 
i} 
} 
i 


mended, and it 
Mr. HOOKER 
1 how 
| The CHAIRMAN Nothing has been inserted. The an 


| of the gentleman from Wisconsin [Mr. BRAGG] to the amendme; 
| the gentleman from Ohio [Mr. WARNER] was not adopted; | 
| amendment of the gentleman from New York [Mr. McCoox] t 
|} amendment was a lopted. Then t! e committee rejected the a 
| ment as amended, and consequently the whole falls. 

Mr. BRENTS. I move to insert as a new paragraph that 


; : \ 
| send to the Clerk’s desk. 
The Clerk read as follows: 
For the completion of the necessary buildings and repairs at Fort Va . 


the pores rs of the Department of the Columbia; and at Fort Walla \ 
| render the same > adequi ite and suitable for the occupation of the forces 1 


tioned then 5,000 each, making $50,000 in all 


| 

eat, 
| 
| Mr. LYMER . I make the point of order on that amendment that 
| there are no buildings in process of completion at these points, and 
no appropri ition has been made for them within the memory of man: 
| and therefore there is no authority of law for this amendment. 
| Mr. BRENTS. I think the ge ntleman is mistaken in that re spect ( 
|] know that my memory does not run back very far, and I can remem 
' er that some appropriations have been made. 
Mr.CLYMER. Then I make another point of order: that 
| pending now before this House a bill for this same purpose. 
Mr. BRENTS. But a moment on the point of order. oe 

ruled on the very first amendment offered to this bill that where 

appropriation had been made for the construction of a building, it was 

in order to move an amendment providing for the construction of the 

appurtenances and approaches to that building. Applying that rulk 

here, I think the first point of order made by the gentleman fron 

Pennsylvania [Mr. CLYMER] is not well taken. This military post 

has been established by law, and of course a military post includ 
| all the necessary buildings for the accommodation of the troops a 
| t that post. 

Mr BLOUNT. Are there any buildings in process of constructior 
Mr. BRENTS. Until the whole system of buildings is completed 

to make the post a comp rlete post, the work cannot be considered as 

completed. The Chair overruled the point of order made against th 

very first amendment moved to this bill, upon the ground that the 

amendment was in continuation of a work already begun. Applying 

that rule to this case, I think the point of order is not well taken 

one building does not constitute a military post. 

Mr. CLYMER. Then there is the other point of order. 
Mr. BRENTS. In regard to the other point of order, if the gentle 
man abandons this one 

Mr. CLYMER. I do not abandon it. 

Mr. BRENTS. There have been appropriations made for both of 

these posts. 
| The CHAIRMAN. Is there a bill pending before this House for 

this purpose ? 

Mr. BRENTS. I will ask the Clerk to read the bill, and I think 
the reading will answer the question of the Chair. The appropriation 
in my amendment is not the same as in the bill, and the amendment 
is not so broad and not for the same purpose, as I think the Chair 
will see when the bill is read. 

The Clerk read as follows: 

A bill (H. R. No. 4871) for the construction and repair of officers’ quarters at 
Vancouver Barracks. 
| Beit enacted, dc., That there be, and hereby is, appropriated, out of any money 


. | in the Treasury not otherwise appropriated, the sum of $56,000 for the constructio1 


and repair of officers’ quarters at Vancouver Barracks, in Washington Territot 
the said sum to be expended under the direction of the Secretary of War. 
| Mr. BRENTS. The Chair will see that the bill is for a specific put 
| pose, while the amendment is for an entirely different purpose. It 
may be kindred to the bill, but is not identical with it in any sense. 
I do not think it is necessary to comment further on that point of 
order. 

Mr. CLYMER. If the Chairdeems it necessary, I would like t 
heard further on the point of order. 

The CHAIRMAN. Does the geritleman from Washington stat 
| that these two propositions are for entirely separate and distinct 


| objects ? 





principle ; but since the | Mr. BRENTS. I think the Chair can determine that from an ex 


| amination of the bill as the amendment which I submit for the con 
| sideration of the Cha I will say, however, that the two propositions 
| are not identically the same. The estimates made for the purposes 
Lembraced in the bill far exceed the appropriation sought by this 
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mendment, Which is only to provide for a work the necessity of 
<hich is immediate and pressing, a work which must be completed 
efore another session of Con gress. 

Mr. ( +7 MER. In order to determine this question, I beg leave to 
: a letter on the subject from the War Department. 
E NTS. Yes, sir; I would like to have that letter read. 
YME R. It will show that these two propositions are for 
thing. 


we I 
Mr. BR 
Mr. CL 
ume 

rk read as follows: 
WAR DEPARTMENT, 








Wasi jton City, May 19, 180 

S Referring to House bill No. 4o71, appropriating $56,000 for the construction 
rters at Vancouver Barracks, Washington Territory, I have the honor 
your attention to the inclosed copy of report of the commanding general 
Division of the Pacific, dated March &, 1880, submitting estimates for im 
ts at headquarte Department of the Columbia and at Vancouver Bar 
recommending an ay propriation of $70,000 to cover all alterations and 

ctures thereat 


rhis recommendation is concurred in by this Department 
, rv respectfully, your obedient servant, 
H. T. CROSBY 
Chief Clerk, for the Secretary of War in his absence 
D.C. ATKINS 


Chairman Committee on Appropriations House of Representatives 


The CHAIRMAN. The Chair desires to ask the gentleman from 
ington Territory a question. Are the public works mentioned 
umendment and in the bill different or are they the same? 

“Mr . BRENTS. Several estimates and reports were sent in by the 





secretary of War—three, I think, separate estimates for separate pur- | 


poses. ‘The amendment, it will be seen, provides simply for one pur- 
nose—for building for immediate use 

The CHAIRM. AN, Are there now at the point designated build- 
ings in course of construction for which appropriations have been 
made ? 

Mr. BRENTS. I cannot say that any one single building is in- 
complete; but I say that the whole series of buildings necessary for 
the immediate accommodation of the forces that have been sent 
there within the last three months are incomplete. These buildings, 
which were evidently contemplated in the first place, have become 

ow a matter of necessity and should be completed. 

The CH AIRM AN. The Chair sustains the point of order. 

The Clerk read as follows: 





Support and improvement of the Leavenworth military prison, Fort Leaven 
worth, Kansas: For purchase of subsistence stores, oil, wicking, and fuel for 
eating and cooking purposes and running machinery, $28,165. 


Mr. DOWNEY. I move to amend by inserting after the clause 
t what I send to the desk. 
Jerk read as follows 

After the word * dollars,”’ in line 660, insert 

Whereas, after an adjudication of the claims arising under what is known as the 
Geneva award by the tribunal created for that purpose, there remainsin the Treas 
ry a large amount to the credit of that fund, and the distribution of which is now 
amorously contended for by pretended claimants who are without legal or equit- 

le rights; and 

Whereas it is within the power of Congress to dispose of the balance of the fund 
nany manner which may be deemed best for the public. good ; 

That the refore the balance of the Geneva wedi fund remaining in the Treas 
iy, ameunting to $9,553,800, be, and the same is hereby, appropriated, to be ex 
pent led under the direction of the Secretary of the Treasury, as follows: First, for 
the purchase of a site and the erection thereon in the city of New York of suitable 
buildings for the accommodation of emigrants from European and other foreign 
countries, $2,000,000. Second, for new public buildings for the United States, as 
follows, namely : 











| 





Kansas City, Missouri. -....... ae pGEdesbateauvenes deus $100, 000 
EN Og ee ee ay ee a .. 300,000 
a ete ee ad aa Sawant eee Ci hdides bade ees 250, 000 
Jackson, Mississippi. --. Sconcchnce esas ad dusbacceseveeenges 100, 000 
Zuchburgh, Virginia. -. .. dd smewcs ds ibn mleeneualeldcuwe an ca = 75, 000 
NN NUE FEU HG Mi'to bes Seb owtenn coussewaediees pheetaivaeeks 600, 000 
NR wns kha ee 40s0sn49004 cuveneese CSc evedececeenc sesedeecsees 150, 000 
ee EE CET a cose eenekusdve sence awintencesns web ies oo 
RPA NEED 5 5 oc ong cees scnsweews onsevessnees cietehaes paced 60, 000 | 
REE MNONOON cdi docs senedte cw see cedess cedecacan seed ; 100, 000 
SS: Ks Vocals s ote bod ededk dwnnsnbheeebade hah wttave tee 200, 000 
Houston, Te BG. 24s ch ecensescn es oes ewww we conetasesecescoussces ecnece 75, 000 
Clarksburgh, West Virginia pucaisedvaendss<ehenadeserawaesewas “ 40, 000 
Peoria, Mlinois nats cal hen heen ds ccbeassausseawe Sowactin case 100, 000 
PO SI nGb a ose Ci de ceds onseccdencdesndkvactseauses Sandee 40, 000 
OE, DIE ine cent oud ces neeseiesadeedens sdseeuene “a 50, 000 
I So 5 rican ak beanie nnebhh henake owiend teen ears is --- 200,000 
oe es Lae debeneenEd eeeenseaeebe 60, 000 
EE ica ng cdedch dgqubasadeckssetabkeheccceesedssate - 100,000 
SE Oe GWins seGe on ddavassutRusicodeessenceesdewa ees ; 75, 000 
i NE ic cwavenwi pcaeebatnaumbesieus Vakinewess 2 ies cin teal 100, 000 
Sacramento, California................ qitctneshadiaeanksadee 100, 000 
UEEOTG, MEAMUNNRIUE 5 oo < ccc cscccssccess s0ides0 44 band opdheo anaes 50, 000 
Jefferson, CT Si TEL had aes so GVet nds cebhab@edebcusabans antes ee 50, 000 


Dallas Le Xas.. 
\ugusta, Georgia 





saan ; Gud ee re ; . 75, 000 | 





SC OSSceccesceceseses seneeccsecece Geoswevcecsocne ona 100, 000 
i ns sn 6s oun hw esdeneteekwanannnas® ‘ ee 50, 000 
Marquette, Michigan ....... er TEMAS OGRE RA Feat «cess, See 
Key West, Florida....... ea er ; ed 125, 000 
Lancaster, Pennsylvania........ jukisrndedentnaavenddeus i é 75, 000 
NI I Fo ns wiaaia dangle 5 saab meataee- . ; 100, 000 
Leavenworth, Kansas..............-..---.-- i.e atiewatals Jesedssee, SOO 
or ot ceedekutes ee ae 50. 000 
Galveston, Texas .. jee suwds ene. ; i 125, 000 
San Francisco, California .............- bib cesnae ti ievcewes .. 200, 000 
F I ade arcu kde beness avasess<eunes Sue ouelba 100, 000 
Wilmington, North Carolina.................. hs ed eae on 65, 000 
Brownsville, Texas .... Pena we an aaah ine ek asks 60, 000 | 
Poughkeepsie, New Tio seus kdcedcaes ; gosbiwe ee 60, 000 
Pe Ee ae eee vitilbnae as ; 75, 000 





judgment of the committee ?” 
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Charlotte, North Carolina 
Council Bluffs, lowa 


( iy) 
Boise Cit \ Idaho ow) 
Cheyenne, Wyomir 00. 000 
Yankton, Dakota Mn) 
Olympia, Washington Territory 200. 000 
Pre scott Arizona » OOO 
Santa Fé, New Mexico ne 
Helena, Montana wo 


Salt Lake City, Utah. ....<0 ccccsesceccs séee : 250. 000 
Che balance of said fund, amounting to over $1,000,000, to be ey { tl 
Secretary of the Treasury for any of the objects expressed in t! 


Lhose ALOVE e1 rate 


Mr. BLO NT Ll raise a point of order that this amendment is not 
in order on this bill. Clause 3 of Rule XXI 

The CHAIRMAN. The Chair is very clearly of opini 
point of order is well taken 

me DOWNEY. I desire to be heard on the point of order 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. DOWNEY. On the point of order I have a right to be heard 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. DOWNEY. The gentleman from Georgia contends—— [Cries 


| of “ Vote!” and “ Regular order!” 


Mr. WHITE. I insist that the gentleman from Wyoming has a 
right to speak on the point of order. 
The CHAIRMAN. The Chair is satistied that the point of order is 


| well taken, and has sustained it. 


Mr. WHITE. Linsist that the gentleman has a right to be heard. 

Mr. HAYES. ‘The Chair has ruled on the point of order, and there 
is nothing before the Committee of the Whole. 

Mr. DOWNEY. Iappeal from the decision of the Chair. 
simply to be heard on the point of order. I can show that this is in 
erder within the meaning—— [Cries of “ Regular order!’’] 

The question was put, “ Shall the decision of the Chain stand as the 
and the Chairman declared that the 


I desire 


ayes seemed to prevail. 

Mr. DOWNEY. I call for tellers. 

Tellers were not ordered. 

So the decision of the Chair was sustained. 

The Clerk read as follows: 

For tobacco for issue to prisoner 3 on sy cial and excessive hard labor, 2400 

Mr. GILLETTE. I move to strike out the clause just read. 

The motion was not agreed to. 

Mr. GILLETTE. I move to amend by striking out the words “ to- 
bacco for issue” and inserting in lieu thereof the word “awards ;” so 
as to make the clause read: “for awards to prisoners on special and 
excessive hard labor, $400.” 

Mr. KEIFER. I make the point, of order that the motion to strike 
out this clause was made and voted upon; and the action of the com- 
mittee in negativing that motion is equivalent to approving the 
clause in its present form. I submit, therefore, that it is not subject 
to further amendment. 

Mr. GILLETTE. I think the gentleman’s position is certainly un 
tenable, because while the Committee of the Whole decided not to 
strike out the clause, they did not decide to retain it precisely in its 
present form. I wish to say a word with reference to the merits of 
my amendment. 

The CHAIRMAN. On the point of order the Chair will remark 
that it would have been better to have perfected the clause before 
the vote was taken on the motion to strike out. 

Mr. KEIFER. Refusing to strike out is equivalent in parliament 
ary form to accepting what the commiitce refused to strike out; 
and therefore what was inserted by a vote of the committee cannot 
be stricken out. 

The CHAIRMAN. The Chair is inclined to think it 
hard rule, although a good and proper practice. 

Mr. KEIFER. It is the rule, nevertheless. 

The CHAIRMAN. The gentleman will quote some authority on 
the subject, if he has any. 

Mr. KEIFER. Jefferson’s Manual is the authority. But I will 
withdraw the point of order, as we may get along quicker in voting 
it down than in discussing the point of order. 

Mr. GILLETTE. I should like, Mr. Chairman, to satisfy the House 
that it would be a mistake on our part to vote for this appropriation 
to furnish rations of tobacco to prisoners. A few years ago rations 
of whisky were issued by the Government. We have got beyond that. 
Yet we still deal out tobacco, which is the twin brother of whisky. 
I object to giving this narcotic poison to these men. It is a thousand 
times better to give them the money, and let them do as they please 
with it. If they must have tobacco, give them this money and let 
them buy it, but if they prefer to purchase books, or anything else, 
my amendment allows them to do it. Ido not believe this Govern 


uuld bea 


ment should dabble with tobacco in any such way. In onr revenue 
laws we put an immense tax upon it, because regarded as an article 
of luxury; and, if it be an article of luxury, why distribute it to con 
victs. Our prisons are designed to be reformatory institutions, and 
yet we here pander to the worst, most disgusting, most debasing 
habits of criminals. 

Mr. YOUNG, of Tennessee. I wish to make a singie remark in re- 
ply to the gentleman from Iowa. The Federal Constitution and the 


constitutions of most of our States forbid cruel and unusual punish 
ments. Most men who get in prison at some period of their lives 
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e been in the habit of drinking whisky or chewing tobacco, and | 
hey should be deprived of one or the other of those articles it | order further to amend such bill upon the report of the committee ha» 


d be that cruel and unusual punishment forbidden by the 
ughter. ] 
sstion 1 make to 


ug 
if he proposes to start out in a general reform agains 


y of tobacco or the drinking of whisky, then we had b 
nake both a crime and put all offenders found doing either i 
penitentiary, and have done with it. [Great laughter. ] 

' Mr. WEAVER I move to strike out the last word, andI dos 
the purpose of saying, as I understand the amendme nt of my < olle 
his object is not to deprive the prisoners of the use of tobacco or 
thing of that kind, but, as many of them do not chew tobacc« 


gentleman from Connectic 
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sation of any person paid out of the Treasury of the United States, or by th, 
| duction of amounts of money covered by the bill: Provided, That it shall 1 


Con- | tion of the subject-matter of such amendment, which amendment beine” P 
to the subject-matter of the bill, shall retrench expenditures. — 
utis| Mr. VAN VOORHIS. It will be seen that the joint resolutio, 
t the | the proviso are identical. I also make the point that this provis 
etter | changes existing law and does not retrench expenditures. It chan, 
1 the | existing law, because the law requires the managers of the Nati, 
: Home for Disabled Volunteer Soldiers to be appointed by joi 
0 for | lution. This is not a joint resolution; it is a rider on an am 
ague | tion bill. . 
any- | The act establishing this institution was passed March 21, 1-4 
», all | provides for a board of managers, consisting of twelve, which in: 


Ht ve 


hould be treated alike, and in order to do that they should be given | the President, the Chief-Justice, and the Secretary of War. Th 


commutation in money where they do not chew tobacco. Those 
do not chew should receive commutation in money,and those wl 
hew can t: ‘ oney and buy the article where they can b 


che aye st. 
Mr. SPRINGER. They may buy whisky with it. 
Mr. WEAVER. They will be able thus to get the best article or the It then provides for new elections, as follows: 


article w ill best suitthem. I withdraw my formal amend! 
Mr. GILLETTE’s motion was disagreed to. 
Phe Cler read as follows: 


of National Home for Disabled Volunteer Soldiers : Current exp 


who | of office is six years “and until others are appointed.” Sectio 
10 do | tains the following clause : 


uy it The term of office shall be for six years, and until others are appointed i: 
places, after the first election, which shall be of three for six years, three { 
years, and three for two years. 


nent | New election shall be made by joint resolution of Congress, and va 
death, resignation, or otherwise shall be filled in like manner 
In conformity to this law, on the 21st day of April, 1866, by a join; 
enses, | resolution of the two Houses of Congress, the managers of this na- 


struction and repairs: For the Central branch, for the Eastern branch, | tional asylum, or national home, as it is now called, were appointed 


western branch, for the Southern branch, and for barracks and 
truction purposes, for clothing of extra sizes and underclothir 
und incidental expenses, $1,033,560.83: Provided, That so m1 


py ed General John H. Martindale, of New York; Horatio G. Stebbins, of 
ich of | California; and George H. Walter, of Wisconsin, were appointed in 


nay be necessary, not exceeding $30,000, is hereby authorized to be | the third class, which had two years to serve. 


purpose of rebuilding Memorial Hall at Dayton, Ohio: Provide 
General John M. Palmer, of Illinois ; General William B. Frank 


and General Charles W. Roberts, of Maine, are hereby appointed | 


he National Home for Disabled Volunteer Soldiers to fill vac 

{on the 2ist day of April, 1878 ; and General Martin T. Mc\ 

Greneral John Love, of Indiana; and Major David C. Fulton, o 

| ippointed managers of said National Home, to fill vac 
ist day of April, 1880 


Mr. VAN VOORHIS, Mr. Chairman, I make a point of order 02 | Thomas O. Osborn were appointed by joint resolution. 


lowl proviso of this bill: 


General John M. Palmer, of Illinois ; General Will 
and General Charles W. Roberts, of Maine, are } 
National Home for Disabled Volunteer Soldiers 


on the 2ist day of April, 1878; and General Martin T. | 


Greneral John Love, of Indiana; and Major Da 
are hereby appointed managers of said national hx 
red on the 2ist day of April, 1##0. 


point of order is that there is a joint resolution now 


d fur- On March 12, 1868, John H. Martindale, Hugh L. Bond, and Eras- 
“in, Ol | tus B. Wolcott were appointed by joint resolution, the term of the 
ancies | third or two-year class having expired. 

fahon On June 9, 1870, Louis B. Gunckel, Jay Cooke, and John S. Cavey 
f Wis- | der were appointed by joint resolution, Thomas Osborn having been 
meres | appointed to fill a vacancy by joint resolution December 14, 1264, 


> 


On January 23, 1873, Frederick Smyth, Benjamin F. Butler, and 


| On February 26, 1875, General John H. Martindale, Judge Hugh L 
iam B. | Bond, and General Erastus B. Wolcott were appointed by joint reso 
rey lution. The term of these managers will not expire until Febrnai 
| 26, 1881. 

vid ©, In every instance save one the managers have been appoint 

me, to | joint resolution. That instance occurred in 1878, when Colonel Li 
ard A. Harris, of Ohio, democrat ; General Richard Coulter, of I 
pend- | sylvania, democrat; and Colonel John A. Martin, of Kansas, 1 


re this House, reported back by the Committee on Military | lican, were appointed by a rider on an appropriation bill. But 


s, which, in form and substance, is identical with this prc 
the Clerk to read Rule XXI, subdivision 4. 
rk read as follows: 


solution shallatany time beamended by annexing thereto or 


viso. | point of order was not made, as I am informed, and that case fur 
| nishes no authoritative precedent. At that time, June 20, L572, th: 
Senate was republican, and I am informed the selection of these gen- 
incor- | tlemen was a matter of mutual agreement between the democrats a 





© substance of any other bill or resolution pending before the | republicans, and therefore no point of order was made. 


This rider changes existing law in two respects : 


Mr. VAN VOORHIS. I send to the Clerk’s desk to be read the joint First. It changes the manner of election, which the existing law 


solution and the report of the committee thereon. 


Phe , ‘ad as follows 


nagers of national military homes for disabled vol- 


unteer soldiers 


he 


requires to be by joift resolution. This bill is nota joint resolution. 

Second. It changes existing law as to the term of office of one class 
of managers. General Martindale and his class were appointed Feb- 
ruary 26, 1875, and their term of six years does not expire until afte: 


1 House of Representatives of the United States of | 8iX years from that period, or until February 26, 1881. There will be 


( yress assembled, That the following persons be, and they ar 


ted managers of the national homes for disabled volunteer soldie 


Johu M. Palmer, in the place of General Thomas O. Osborne 
Lilinois 

William B. Franklin, of Connecticut, in the place of General Ber 
ot Massachusetts 

Charles W. Roberts, of Maine, in the place of Governor Smyth, « 


1id appointments to date from April 21, A. D. 1878, the expiration of 


e here- | no vacancy until then. This law cuts off their term and shortens it 
rs nearly one year. 
= te It is quite true that the previous six-year terms of these gentlemen 
jamin | expired April 18, 1874, but there was no election until February 26, 
: 1875, and by the very terms of the act they held “ for six years or until 
f New | others” were “ appointed in their places.” Their term, therefore, was 
extended beyond the six years, until Congress had made another ap- 
pointment. 


Martin T. McMahon, in the place of General Martindale, of New ry, ey is plainer than that the new appointment begins from its 


the place of Judge Hugh L. Bond 


Visconsin, in the place of Dr. E. B. Wole« 


ments to date from April 21, A. D. 1Lssv 


Report, to accompany H. R. No. 282. 


date, and continues six years. This rider, therefore, legislates out of 

office three men whose term does not expire until next February. 

rtt, de I trust this point of order will besustained. If, however, the Chair 
man is unable to rise to that degree of independence and impartiality 
necessary to sustain this point of order, then I trust the committee 
will sustain an amendment striking this proviso out of the bill. 


of the 


© on Military Affairs, to whom were referred sundry resolutions General John H. Martindale, who resides in my district and was a 


ippointment of managers of national military homes fo 
diers, having duly considered the same, for report thereo 


panying joint resolution appointing as said managers as follows 


General Ji M. Palmer, of Illinois. 
General W li. Franklin, of Connecticut 
General Charles W. Roberts, of Maine 
General Martin T. McMahon. of New York. 
General John Love, of Indiana 

Major David ©. Fulton, of Wiseor 


All of which is pecttully submitted 


Mr. VAN VOORHIS. I now ask the Clerk to read clause 3 of 
XXI. 


The Clerk read as follows: 


No appropriation shall be reported in any general appropriation bill, or be in 
rder as an amendment thereto, for any expenditure not roves authorized by 


aw, unless in continuation of appropriatic ns for such public works and obj 
ave already in progress. Nor shall any provision in any such bill or amer 
thereto changing existing law be in order, except such as, being germane 


subject-matter of the bill, shall retrench expenditures by the reduction of the num 
ber and salary of the officers of the United States, by the reduction of the compen- 


r disa 


n pre distinguished officer of the Union Army in the late war, has been a 


manager of this institution from the beginning. He has taken an 
enthusiastic interest in it and in the disabled soldiers who are sup- 
ported by it. He devotes large time and his great ability in render- 
ing this Institution successful, in accomplishing the desired result. 
One million dollars annually is expended for this institution. It 
| requires great labor on the part of the managers and great knowledge 
of the institution, its business, and its needs, to make a good manager. 
‘Rule | It is not a place for idlers. It is the policy of the law that there shall 
at no time be in this institution less than six men who have served 
| three full years. If this rider passes there will be left only two men 
who have served as long as two years. 

Mr. BRAGG. Mr. Chairman, I will endeavor to answer the points 
of order of the gentleman from New York, but not perhaps in the 
order in which they were made. 

First, as to the point that this changes existing law: By turning 
to page 4522 of the Recor of June 12, 1878, volume 31, upon the con- 


ects as 
1dment 
> to the 
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sideration of the sundry civil bill, in the Forty-fifth Congress, the 
following proceedings took place in reference to this matter: 





Mr. Matsu. I move in line 907 to insert the following 
(hat Colonel Leonard A. Harris, of Ohio; General Richard Coulter, of Penn 

vania; and Colonel John A. Martin, of Kansas, be, and are hereby, appointed 
nagers of the National Home for Disabled Volunteer Soldiers, to fill vacancies 
; sjoned by the expiration of the terms of office on the 2Ist day of April, A.D. 
RTt Louis B. Gunckel, of Ohio; James S. Neg! of Pennsylvania: and General 

ns Cavender, of Missouri. 

Mr. Pace. Is not that liable to the point of orde1 

Mr. Keren. I make the point of order that it is new legislation 


does not change any existin 


CHAIRMAN. It 
these vacancies. 


Mi 


law. The law provides for fill 








McCook. The general statute provides, I think, that Congress shall fill the 
es as they occur. 
e CHATRMAN. The Chair is of the opinion that the amendment is not a change 
ting law, and therefore overrules the point of order. 
Chat is the decision of the Chairman of the Committee of the Whole 


f this House upon the same identical question presented in the Forty- 
fifth Congress upon the election of these officers. 

Mr. MILLS. Will the gentleman permit me to interrupt him to 
isk who was then in the chair? 

Mr. BRAGG. The gentleman from Kentucky [ Mr. CARLISLE] occu- 
ed the chair. 

So much for that point of order. As for the 
Rule XXI, which is relied upon, is as follows: 


next, subdivision 4 of 


No bill or resolution shall at any time be amended by annexing thereto or in 
orporating therewith the substance of any other bill or resolution pending before 


he House. 
That rule must be taken as it reads. That simply provides no bill 
under consideration before this House shall receive an amendment 
to it by a proposition of a member of House while it is under 
But that dees not apply here. There is no amend- 
ment offered to this bill, and therefore this does not come within the 
provision of the rule, which excludes any amendment from being 
idded to a bill. This is an original proposition, an original bill, and 
jot an amendment to a bill, and the subdivision which is relied upon 
applies only to such cases as are amendments or propositions to be 
added to a pending measure. The Chairman will see that the point 
df order made here might be made on this bill if that was an amend- 
nent and not an original bill; but this is no bill pending which is 
another bill pending, but a proposition in a pending 
in making provision in manner to guard against an 
to a bill of the character specified must be taken and 


' 
the 


onsideration 


to be added to 
ll. The rule 
unendment 


onstrued as it reads, and with its obvious intent and purpose. 
\s to the next point, that the terms of office of these gentlemen 
ve not expired. My friend from New York seems to go upon the 


theory that if some Congress away back in 1795 had said in a law 
hat all future Congresses should elect in a particular manner, and 
ill elections must be held at a particular time, that it would be out 
if the power of any subsequent Congress to change that rule. That 
is simply the force and etiect of his argument. The original bill 
uthorizing the appointment of trustees for these homes provides the 
method of their selection. First it confers the power to make the 
appointment upon Congress, and that is the gist of the bill. It is 
the kernel. Now, what is the husk? After you have passed that it 
authorizes their appointment by joint resolution. That is, it pre- 
scribes the form of law which future Congresses are to be governed 
by. Now, 1 submit, sir, that the substance of the law is all that gov- 
erns Congress and all that is binding upon this Congress until it be 
repealed, and that the form is not a matter of substance, and may be 
disregarded by the present or any intermediate Congress in the pas- 
sage of that bill, or by any subsequent Congress. 

Chat same law provides that these trustees or managers shall be 
divided into three classes, and that each of these classes shall expire 
in alternate years so as to give the board at all times a majority of 
experienced members of the board. ‘The present board area board, 
with the exception of two, who are holding over a term of years; and 
if we are limited to the appointment for six years, we might nullify 
the whole provisions of the law which require an election to be made, 
so that the terms of the different classes of trustees will expire at 
different times. To preserve experience and knowledge in the board 
and in its management is a very great essential, disbursing as they 
do, as it appears by this present bill, over a million of money and 
having charge of all the disabled soldiers of the United States. 

I will show this committee that such is the construction that has 
been placed upon this law by the Congress itself. 

In volume 17 of the United States Statutes at Large, page 417, it 
will appear that Frederick Smith of New Hampshire, Benjamin F. 
Butler of Massachusetts, and Thomas O. Osborne of Illinois, are 
made managers of this corporation by anact of Congress and not by 
joint resolution. And perhaps in this connection it is proper for me 
to say that a joint resolution and an act of Congress are in effect the 
same. They are required to be signed by the President of the United 
States ; their legal effect is the same ; and to ail legalintendment the 
legislation is the same. But whether it be the same or not, the Forty- 
second Congress elected three of these gentlemen who are raising this 
objection and they held their seats as trustees of the home under an 
act of Congress and not under a joint resolution. That act shows 
that this House have given construction to the original act which I 
now submit as the proper construction to be given to it by the pres- 
ent committee. 
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Mr. BRIGGS. 

Mr. BRAGG. 
ished yet. 

The title of an act, if it were called a joint resolution, is no part of 
the act. It is the substance of it that controls, and not whether vou 
call it a bill, a concurrent resolution, or a joint resolution. To show 
that same construction, let me state that the Ferty-fifth Congress, 
on the sundry civil bill, which will be found in volume 20 of the 
Statutes at Large, page 223, appointed Colonel Harris, Colonel Coul- 
ter, and Colonel Martin trustees of the Soldiers’ Home. So that we 
have a majority of the board under the construction by 


388 | 


I wish to say one word. 
I will occupy but a moment longer: I have not fin 


ngress 


itself, of its own act, elected by acts of Congress, and not technically 
by joint resolutions. : 

I come now to the other point, that they hold for six years. | sub- 
mit, Mr. Chairman, that although the act provides that they shall 
hold for six years, yet a subsequent Congress had a right to they 
could hold for one year or for four years, or for five or for ten years. 


They have a right to limit the tenure of office. It is not like a con 
stitutional provision which fixes what the tenure of office is. But the 
tenure of office is fixed by Congress; and all subsequent appointees 
to that office may have their terms increased or limited at their time 
of appointment within the discretion of Congress. 

Mr. CALKINS. Will the gentleman allow me a question ! 

Mr. BRAGG. In a moment; as soon as I have finished this point. 

Mr. CALKINS. I desire to make my suggestion to the gentleman 
just here. If they do limit the tenure of office, it is a change of ex- 
isting law and therefore open to the objection. 

Mr. BRAGG. I knew, if the gentleman talked before he waited to 
hear the point I was going to make, he might suppose I was making 
an argument that was tending to such a result. 

Mr. CALKINS. I always like to hear the gentleman fr 


sin. 


Vi 


scon- 


Mr. BRAGG. If the gentleman will hear me through, h | heat 
from me on that proposition. 
By turning to volume 18 of the United States Statutes at Large 


you will tind that John H. Martindale, who by proxy makes the point 


of order that his term of oftice is six years, was appointed fill a 
vacancy in a term of office that expired on the 21st day of April, Lss0 
And hence, when we fil! the vacancy, I will say to my fr l from 
Indiana we are not altering the exisiting law Here is th vhich 
appoints Mr. John H. Martindale: 

Be it resolved by the Senate and House of Representatives of tl Unit S of 
America in ¢ yress assembled, That the following persons be, and ar: reap 
pointed managers of the National Home for Disabled Volunteer Soldiers, under the 
provisions of the act entitled ‘‘Anact to amend an act entitled ‘An act to porate 


a national military and naval asylum for the relief of the totally disabled officers and 


men of the volunteer forces of the United States,’ approved March 21 John 
Hi. Martindale, of New York; Hugh L. Bond, of Maryland; and Ex Wol 
cott, of Wisconsin; whose terms expired on the 21st of April, 1874 

Approved February 26, 1875 

So, by the very terms of the act appointing these gentlemen they 
are appointed to fill the vacancy of that term which expired on the 
21ist day of April, 1874, and the following term which commenced on 
the 2lst day of April, 1874, and ceased on the 21st day of April, 1880. 
So the legal construction of the act is they were appointed to fill 


the 


their own vacancies which had existed from 2lst day of April, 
1874, and which would exist again on the 21st day of April, 1* 


Mr. BRIGGS. I wish to say just a word on this question of order. 
In the twenty-first rule, which has been read, it is provided that— 

No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. Nor shall any provision in any such bill on ndment 
thereto changing existing law be in order, except such as, being gern to the 
subject-matter of the bill, shall retrench expenditures, &« 

Now, sir, the first question of inquiry here is, what is tl isting 
law in relation to the appointment of the managers of the soldiers’ 
home? About this there can be no mistake, for the law is embodied 


in the Revised Statutes in section 4226. 

What does this law provide? It provides that the nanagers of the 
soldiers’ homes shall be appointed by joint resolation. That is the 
law, and that is the law that binds the action of this House to-day. 
That is the law under which these officers are to be chosen, and there 
is no other law relating to it. It is proposed now to provide for the 


election of certain of these officers in this appropriation bill. In so 
far as it thus provides it changes the provisions of that section of the 
Revised Statutes and is liable to the objection brought against it. 
That objection is so clear, so plain, and so palpable that no man, unless 
he be blind, can fail to see it. 

One other thing, as bearing on this question. Here is our Coinmit 
tee on Military Affairs, the members of which committee are presumed 
to know what the law is in relation to the appointment of these man- 
agers. That committee has brought in a joint resolution, in conform- 
ity with the law, providing for the election of these very officers. 
Now, it is perfectly clear, if anything can be clear, that this proviso 


in this appropriation bill hould be 
ruled out. 

Mr. KEIFER. Myr. Chairman, I have to-day had the misfortune to 
hear points of order made from the other side against the provisions 
offered in the interest of science, and the Chair has been appealed to 
to apply the strictest possible construction of the rule in order to 
exclude provisions which we desired to incorporate into this bill and 


is liable to the point of order and 
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whi I ntl y germane to il ] moment 
[I find the leade f the other side and 1@ men wl lave irge of 
this b | 
nee itedl in this 


ap yropriation b 


ent here and allowing ¥ legis: » He incor 
tl which has 
1 I learn, as a mode « 
hat itis sufficient 
sin [ Mr. Brace 
provisions ot 
ized: and that 
ild rule tl 
ou not rie 
h prov 
, vy bound 
harter, and to hol at this pro- 
ind does not change the opera- 
never learned, even up to this 
time, with the ai ii the singular propositions submitted here, 
that that - 
Mr. BRAGG Vill the gentleman allow meto ask him ,que tion? 
Mr. KEI One thing further. ‘ gentleman says that on a 
forme! {| made a point of order against a similar provision 
to th } } t proposed to incorporate in an appropriation bill, 
ler was ruled against me. And he now says that 
ought to rule the same way, notwithstanding 
hich the point of order is n« was notin 
He waives that all l says that 


ulhicient ior you. 


hat time 


Will the gentleman allow me ask hi i question 


While you are trying to make a distinction between 
joint resolution and a law which is an act, are you 
! criticism of my Lord Coke: qui heret 


gentleman will draw his own conclusion about 
onclusion in regard to that matter. 
ace, that ] have not yet undertaken to show 

mut I will do so now. 
riginal charter which required the appoint- 
‘trustees of the National Home was doubtless put in the 
rin lude us from doing the very thing which 
is proposed to do here t vy. And although the gentleman says 
I tinct l na joint resolution and an act of Con- 
that after they are passed they are in 
effect the sa { isa vast distinction between a joint resolution 
and an act nn we « deal with the subject here in the form 


his own 


as in ord 


of legislatio 

You cannot i por nt resolution in an appropriation bill 
as a rider, even with all ou {range rulings, up to thistime. Itis 
sufficient now ay that under the third clause of Rule XXI such a 
provision as this is expressly excluded. That has been read once, 
but I beg attention of the Chair to it again 


Nor shall any provision in any ich bill or amendment thereto changing exist 


law bein order, except such as, being germane to the subject-matter of the bill, 
ench ¢ xpenditures 


Retrench expenditures ” how 


by the reduction of the number and salary of the officers of the United States, by 
the reduction of the compensation of any person paid out of the Treasury of the 
United States, or by the reduction of amounts of money covered by the bill 


Is this provision germane to the sundry civil appropriation bill ? 
m the other side say yes, because under a former rule of 
this House it was ruled to be in order ; not under the present rule, for 
they do not deign to read the present rule 

But last of allwe get the most singular and strange declaration that 
comes from the examination by the gentleman from Wisconsin coe 
BRAGG ] of the joint resolution whic h was passed February 26, 187 
He reads the whole of that joint resolution which appointed three of 
these trustees, and says that, although the joint resolution says notd- 
ing about it, yet those three men were appointed for terms which be- 
gan long before the joint resolution was passed. Now I beg of the 
gentleman to point out where there is a syllable in that joint resolu- 
tion of Febrnary 26, 1875, which indicates that the three persons there 
named, Martindale, Bond, and Wolcott, were appointed for terms of 
oflice which began at an earlier day than the one upon which that 
joint resolution was approved. 

lt is true, Mr. Chairman, (and I beg your careful attention to this, ) 
the bill recites that the term of office of these three persons as orig- 
inally fixed expired some time before. xe the original act, which 
has been read by the gentleman from New York, provides, as the 
Chair will remember, that fhe term of oflice shall Ma for six years, 
and until their successors are appointed. Now, all that this bill under- 
takes to state is that their term (referring to their six years’ term) 
had expired some time before. But their lawful terms would con- 
tinue forever if Congress did not act. 
whom it is proposed to appoint to take the place of persons who have 
been appointed and whose term does not expire until February 26, 
1881. It is proposed by this very proviso to shorten the term of Mar- 
tindale, Bond, and Wolcott 


Gentiemen 


| office shall be for six years, and until their 


So we have here three persons | 
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Mr. BRIGGS ; Revised Stat ites also provide t 
successors 
Mr. KEIFER. n d that in the Revised Stat 
is used that was used in the 


as incorporated. 


original act wh 


) summarize my points briefly. This provision i 
does not retrench expenditure It has no refer 
salaries or expendit 


vo amounts of money 
the bill. 


ry undertakes to limit the terms (fix 
joint resolution, as 2g tlemen preter) of three of the 
managers of the home More than that undertakes in 
riation bill to violate the terms of th 


/, 1 
1ese persons. I have not claime 


} 
1 
1 


} 
hese appointments it will not hay 

tion: but I do claim that this is not 

not in accordance with the existing 

lation. 

Mr. SPARKS. Mr. Chairman, it is a mistake when ;: 
asserts that the term of any one of these officers expires 
ary. Their terms all expired April 21, L880 

Mr. VAN VOORHIS. Will the gentleman expla 
that conclusion ? 

Mr. SPARKS. I will with the greatest pleasure. 
H. enter Ra whose term is the 
a manager for the term beginning April 21, 1868, and has continu 
in oftice for that and a subsequent term, making twelve years fro; 
April 21, 1862, to April 21, 1880. 

Mr. KEIIVI General Martindale was appointed Februar 
1875, by an act passed in the Forty-third Congress. 

Mr. SPARKS. Iam reading and make this statement fro: 
joint resolution of March, 1868 

Mr. KEIFER It does not make any differen 
man is reading. Here is the law 

Mr. SPARKS. I have it before me. 

Mr. KEIFER. No, sir, you have not. 

Mr. SPARKS. Yes,sir; I beg the gentleman’s pardon. I have t 
joint resolution before me ‘and from which I read that Ge neral Mart 
dale was appointed at the time I have mentioned to fill a full term 
six years. I read from the joint resolution 

That Erastus B. Wolcott, of Wisconsin, and John H. Martindale, of New Yo 
and are hereby, appointed managers of the National Asylum for Disabled Sok 
under the provisions and conditions of the third section of an act approved Ma 
23, 1866, for six years, from the 2lst day of April, 1868 ; and that Hugh L. Bond 
Maryland, be, and is hereby, appointed a manag erve out the unexpire 
of Horatio G. Stebbins, of California, resig 

This act was approved March 12, 1868. You will perceive 
Chairman, that the term commenced April 21, 1868. I have n 
next act appointing General Martindale; but he could not have 
appointed under any circumstances so that his two terms woul 
tend beyond twelve years. By the act I have read he was appointe 
for six years; and I presume that at the end of six years he was aga 
appointed. 

Mr. VAN VOORHIS. That is where the gentleman makes his erro 

Mr. SPARKS. His second term must have expired on the 2ist 
April last. 

Mr. VAN VOORHIS. Not at all 

Mr. SPARKS. Why not? 

Mr. VAN VOORHIS. 
term. 

Mr. SPARKS. Oh, no! I have read the law showing that he was 
appointed for a full term of six years, beginning April 21, 1865. 

Mr. KEIFER. Will the gentleman read the law of Febru: ary 2 
1875, passed more than six years after the rt which he has read ? 

Mr. SPARKS. He was appointed April 21, 1868, for six years, as 
the joint resolution says. 

Mr. VAN VOORHIS. 
be appointed. 

Mr. SPARKS. Precisely; and whether he was reappointed pre 
cisely at the end of the six years or reappointed shortly be fore 0 
after that time can make no difference, for his second term must have 
expired on the 2ist of April, 1880, he being continuously in servicé 
since April 21, 1868. 

Mr. VAN VOORHIS. 
six years. 

Mr. SPARKS. Well, I do not care when he was reappointed, he 
could not have filled more than the two full terms in any event, for 
there have been but the two terms of that office to fill. 

Mr. VAN VOORHIS. But the law says he can. 

Mr. SPARKS. If the gentleman cannot see this point I cannot g 
him the information or the capacity which will enable him to see 
But I repeat that Gener: ral Martindale w as appointed for a term of sis 
y 
I 


Genera 
only one in question, was appoint 


» what the g 


His term began February 26, 1875—his last 


For six years, and until his successor should 


But he was not reappointed at the end ot 


ears, beginning April 21, 1868. Now, Ido not care what has hap 
ened since then. By no possibility under the law could his term 
fail to have expired on the 21st of last April, because, the term being 
for six years, and he appointed for a term commencing on the 2ist of 
April, 1868, his first term must have expired April 21, 1874. Then if 
he was appointed for another term of six years that term also must 
have expired April 21, 1880. Of course he was not appointed for : 
less term than six years, for that is the regular term, and he has beer 
continuously in service. 

Now, Mr. Chairman, this provision in this bill with reference to the 
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intment of managers of the soldiers’ homes I did not 

ris going to arouse any excited feeling. It is 
rs were originally appointed the party sitting on the other side of 
e House had Pall of them. 

7 VAN VOORHIS. I make the same 

leman from Illinois that the 

that he is diser 


point of order against the 
gentleman from Wisconsin made 


ren 


iainst me, issing the merits of the pending proposi- 
mon. . . ; o 
Mr. SPARKS. Ido not know that it is discussing the merits of 


he proposition. I am simply stating a fact, with a view of get- 
‘ng at the point of order. Since then, as their terms have expired, 
eptiemen on this side of the House have insisted on having a little 
init. Yet so fair in this matter were we that a part of these 
whose names are now before us, have been nominated 


Where i 


are 
entlemen, 
rom that side of the house. is the gentleman from Connect- 
ut, {Mr. HAWLEY?] Idonotseehim onthe floor. One of his nom- 
nations is included herein this bill. The gentleman from Connecticut 
(Mr. HAWLEY] suggested, by way of resolution in the House, the 
une of General Franklin, and we have accepted him and insist most 
cordis illy on his confirmation. 


Mr. VAN VOORHIS. Has the gentleman from Connecticut the 
right to appoint? 
Mr. SPARKS. He suggested it as a member of Congress. His res- 


ution presented to the House was that General Franklin should be 

and his resolution went to the Committee on Military Af- 
fairs, by Which it was adopted. And that gentleman is included in 
this bill. 


Mr. 


Mr. 


appointe vd, 


VAN VOORHIS rose. 
SP ARKS. Lhope the gentleman from New York will not in- 
upon taking any more of my time with his constant interruptions. 


th ive been disposed to give him about one-half of it, that ought to 


satisfy him. 

| repeat that the terms of all the managers whose places we are 
ow attempting to fill have expired. The only question therefore is, 
w shall their successors be appointed? The gentleman from New 
York [Mr. VAN VOoRHIS] cited clause 4 of Rule XXI. That has no 
possible relation to this matter, as my colleague on the committee 
Mr. BRAGG] hasalready shown. That clause relates solely to amend- 
ments, and does not touch this matter at all, for this clause now under 
consideration is a part of the original bill as reported by the Com- 
mittee on Appropriations. 

It is true there is another bill or rather joint resolution reported 
from the Committee on Military Affairs on this subject which has 
been stated correctly as now on the Calendar of this House. But the 
bill pending before us has as much right to be here as the joint reso- 
ution would have if it were before The fourth clause of Rule 
XXI has no earthly relation to the matter, as that simply relates to 
uendments. 

The point is, that this legislation changes the exist 
Wherein does it change existing law? Is there no law for the ap- 
pointment of these managers of the Home? We have had 
them ever since the organization of these institutions. Yes; of course 
there is a law for it, but it is insisted that law says they shall 
be appointed by joint resolution. 

Now, what is the difference between the practical or substantial 
effect of a joint resolution and what is commonly known as an act, 
such as this here proposed? There is no earthly difference. Then, 
are we to be precluded from making these appointments in this bill 
for the reason that these managers have heretofore generally been 
appointed by joint resolution? I certainly think not. There being 
a law for their appointment, there is no infringement of any rule of 
the House in selecting and appointing them in the manner proposed 
to be done by this bill. The original act, it is true, said they should 
be appointed by joint resolution, but between which and a common 
act such as is here proposed there is no earthly, practical difference. 
There is some question, it appears, about the term for which these 
gentlemen should be appointed. I desire now to direct attention to 
the first appointment, which was by joint resolution in 1866. I will 
read it: 

That the following persons be, and they are hereby, appointed managers of the 
National Asylum for Disabled Volunteer Soldiers, under the provisions and condi- 
tions of the third section of the act approved March 23, 1866: Richard J. Oglesby, 
of Illinois, Benjamin F. Butler, of Massachusetts, and Frederick Smythe, of New 
Hampshire, of the first class, to serve six years; Louis B. Gunckel, of Ohio, Jay 


us. 


next ing law. 


‘Soldiers 


that 


Cooke, of Pennsylvania, and P. Joseph Osterhaus, of Missouri, of the second class 
to serve four years; John H. Martindale, of New York, Horatio G. Stebbins, of 
California, and George H. Walker, of Wisconsin, of the third class, to serve two 
vears 


There we find that General Martindale was appointed from April 
21, 1866, to April 21, 1868, and by the joint resolution I read awhile 
ago he was reappointed for six years more from and after April 21, 
1868, 

Mr. Chairman, there is no question if this proposition were moved as 
an amendment to the sundry civil appropriation bill it would be out 
of order, under clause 4 of Rule XXI. But there is just where the 
mistake is made by my friend from New York. This is not an amend- 
ment to the sundry civil bill, but is a part of the bill itself, a part of 
the bill now pending in this House as reported by the Committee on 
Appropriations—a committee competent and authorized to report it 
under our rules. 


to what they call riders on appropriation bills; but it is competent 


suppose j 
true when the man- | 





| has made his mistake. 
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under the rule If moved as an 


Les. amendment it would be different o 
course. 

Mr. VAN VOORHIS. I wish to ask the gentleman if that amend 
ment was not incorporated in the bill on ‘tion of the Com er 
on Military Affairs ? 

Mr. SPARKS. No, sir; by no manner of means. This is no d 
ment to the bill at all. And I say there is just where t : 


This is a part of the sundry civil appropria 


tion bill as reported from the Committee on Appropriations itself 


and is no amendment, and therefore clause 4 has no reference what 
ever to it. 
Now, the only real question having anything in it, mad 


gentleman from New York and insisted upon by the gentleman | 


Jhio [Mr. KEIFER] is, does this legislation change existi 
P or whether it should be reported from the Committee on Appropria 
tions as a part of the bill, or sought to be incorporated as an ame 


ment to it, makes no difference as respects that clause of the rule, fo 
if it changes existing law, course i be subje 
jection they raise. 
But it does not, as [ have already shown, change existing 

is a law, in the first place, establishing these homes, and there is a law 
appointing the managers for them by joint resolution ; and further 
than this, we find that the Forty-fifth Congress, acting upon this iden 
tical matter of appointing a portion of these managers, adopted pre 
cisely the mode that we now propose in this sundry civil bill to appoint 
them. In that case, to which the gentleman from Wisconsin has al- 
ready referred, the sundry civil appropriation bill had a clause in it 
identical with this. Objection then, as now, was made, 
discussed, and decided adversely to the point of order, and decided, 


{ aa let ‘ 
ol would Lo Ul 


3 j 7 
Yrinw. ibhere 


the question 


too, by one of the most compe tent parliamentarians this ae can 
furnish. I refer to the gentleman trom Kentucky, [Mr. CARLISLE. } 
The question was raised ‘then and there on a case identic al with this, 


and by the ruling of that presiding officer settled. That bill was sane 
tioned by the House, went to the Senate, passed the Senate, and re 
ceived the approval of the President and became alaw. We are simply 


attempting to-day to doidentically the same thing and inthe same way. 


I say, therefore, Mr. Chairman, that there is not only a law as a 
basis for what we are doing, but there is prece dent for it directly in 
point; and, further than all, we are appointing six of the most prom 
inent soldiers of the late war, men of the highest characters, who have 
served with credit, honor, and glory to their country. 

MESSAGE FROM THE SENATE 

The committee informally rose; and Mr. WHITTHORNE having taken 
the chair as Speaker pro tempore, a message was received from the 
Senate, by Mr. BuRCH, its Secretary, announcing the adoption of the 
report of the committee of conference on the bill (H. R. No, 301s 


acdemy to! 


making appropriations for the support of the Military Ac 
the fiscal year ending June 30, 1881, and for other purposes. 
It further announced the passage of the following bills, with amend 
ments; in which concurrence was requested : 
a (H. R. No. 2440) to authorize the Secretary of War t 


Fairmount Park Art Association thirty condemned o1 


oO transite! 


to the captured 


bronze cannon, to be used in the erection of an equestrian statue t 
the late Major-General George Gordon Meade; and 

A bill (H. R. No. 3351) for the relief of Rev. Paul E. Gillen 

It further announced the passage of the following bills, in which 
concurrence was requested : 

An act (8. No, 1570) providing for the transportation of the matls 
between East Saint Louis, in the State of Illinois, and Saint Louis, 
in the State of Missouri; 

An act (S. No. 1320) for the erection of a building for the use of the 
United States at Toledo, Ohio; and 

An act (S. No. 1252) to define the terms of office of chief supervisor 


of election. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

Mr.WEAVER. Mr. Chairman, I shall notoccupy the attention of the 
committee but for a very brief time. I wish to make a single remark 
in reference to wherein I believe this bill changes existing law. The 
law is plain that this board of managers shall hold office for six years 
and until their successors are elected. 

I want to get this one illustration before the committee, and I am 
through. Suppose my friend on my right was appointed to one of 
these positions for six years. Congress fails to elect his successor 
until he has held the office for eleven years and eleven months. In 
the twelfth yeir my friend on my left is appointed. Now, this law 
provides that ihe term shall be six years. It does not provide to fill 
a vacancy. Is it pussibie, then, that his term willlawfully run back 
over the term lawfully tilled by my friend on my right I trow not. 

It certainly changes existing law. Thelaw,asI have said, does not 
provide for filling a vacancy, but in express terms it provides that 
the appointee shall hold his office for six years and until his successo! 
is elected. And with that law so plain and unequivocal in its terms 


| I cannot conceive how any man can for a moment have any do ibt 
upon this question. 
Mr. ROBINSON. Mr. Chairman, I dislike very much to take up 


It may be subject to the exception gentlemen take | 


, but Il want 
itlemen who 


the time of the committee in the discussion of this point 
to say a word or two in connection with remarks ot 
have preceded me. 
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Now, in the first place, by way of preface, I may say that I cannot 
accept the proposition of the gentleman from Wisconsin, who, as I un- 
derstand, alleges that every gentleman who has addressed the House 
on this question in op position to it has appeared by proxy for some- 

J appear as nob vly’s proxy ; neither do ] recognize the sound- 
ess of the suggestion made by the gentleman from Illinois [Mr. 
SPARKS] when he says ] annot understand why anybody should 
aise the point of order. eve I Was a good one. 

Mr SPARKS. I hone the ¢ vill ye rinit me to correct him. 
I did not use language quite s¢ ad as that 

Mr. ROBINSON. I certainly w lo the gentleman no injustice in 

remarks, and will be glad to have any correction if I am in error. 

Mr. BRAGG. If the gentleman will pardon me, I wish to state that 
I remarked simply to bong gentleman from New York who spoke for 
Mr. Martindale that } Martindale spoke here by proxy. 

Mr. ROBINSON. oh well: I have no desire to do either gentle- 
man injustice [ know that both the gentleman from Lllinois and 
the gentleman fron ‘isconsin made their remarks before I had ad- 
dressed the committee, and of course could not refer to me 

Mr. SPARKS. I hope the gentleman will let me explain, however, 
exactly what I did intend to say. My proposition was that I did not 
see why gentlemen should raise this objection, for the reason that 
the terms of all these officers had expired on the 21st of April last, 
and they ought to be filled by appointment. 

Mr. VAN VOORHIS. You have a bill here now to do that 

Mr. ROBINSON. Ihave said so much simply that the position that 
may be taken by any gentleman here, and especially by myself, may 
not be misunderstood. Iam interested in correct procedure in this 
House. I profess that 1 will stand by the chairman in a correct rul- 

rupon a parliamentary proposition, even if he rules out the very | 
proposition that I want to sustain by my vote. If I think he is right | 
| will sustain him, if I stand alone, separate from all my party asso- 
ciates ; because in no other way can we have a proper administration 
of the business of this House. I hope that in the discusion and con 

ideration of this question, either from the floor or from the Chair, 
ve will hold up that standard which I believe is the only true one. 
here is no question ot party or personal preierence a tbout } 

| approach, then, the discussion of this question in that view, and 
| say very frankly that when the question was first opened I had the | 
feeling that the point of order was undoubtedly good, that it ought 

ustained But upon very careful reflection I think it is not 

) und I want to state my reasons, 
n the first place, it is said that this proposition changes existing 

iw, because it stops the term of office of men already incumbent. 1 
suggest upon a fair construction of the law it does not do so. The 
language of the original statute is that the term of office of these 
managers shall be for six years, and until their successors are chosen. 

Now, I understand that to mean just the same as similar language 
in all wien sof thatkind. It means the fixing of the terms of office 
to six years, but that there may be no lapse of authority the : pp ointees 
shi all continue when the six years expire until a new appointment is 
made ; aan when a new appointment is made it dates from the ponte 
ration of the term, and not from the time of appointment 

I suggest to the gentlemen who are familiar with the terms of office 
of town and county oflicers throughout the United States--and | 
think they will bear me out in my recollection—that when a man is 
appointed for a term of one year, and until his successor is chosen, 
that means that he will go out of office at the expiring of one year, 
say the Ist of April; but if the town or county meeting is not held 
for some days thereafter the officer takes his place when elected, but 

leaves it the next Ist of April or at the time fixed by statute; and 
so it is fora term of three years. I think there can be no doubt of it. 
| say the law laid the time out in blocks of six years, and so often 


) 
i 


sa period of six years comes round so often do the terms of office | 
terminate. But there shall be no lapse of power, because if Congress | 


does not fill the vacancy the present holders continue till the vacancy 


} } 
S Med 


Mr. KEIFER. Will the gentleman allow me to ask him a ques- 


Mr. ROBINSON. Yes, si 


KEIFER. I aaana o the gentleman that under the law there | 


1 


a vacancy, but simply the right on the part 
1¢ man in place of another at the end of his 


»such thing as 
rie =< tt. ele or 

Mr. ROBINSON. My answer to that is the statute says the term 
‘f office shall be six years. Then I undertake to say that when Con- 
gress appoints a gentleman to that office it appoints him for that 
term, a nobody, I believe, understands that Congress intended 
that the term of office was to run on ad infinitum. If he takes that 
position, I antagonize him squarely. 

Mr. BRIGGS. The gentleman from Massachusetts [Mr. ROBINSON ] 
misquotes the statute. 

Mr. ROBINSON. Then let it be read aright. Let the gentleman 
from New H: iive read it. 

Mr. BRIGGS, The statute provides that— 

Che term of f office of these managers shall be for six years, and until a successor 

Mr. ROBINSON. I have cited that. I have given my argument 
for wha s worth and I pass it by. The gentlemen who are opposed 


to me in this matter say this changes existing law. Let us analyze 
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that. Doesthis ch: inge e *xisting law? The y say the origin: al st: itutes 
provides the election shall be by joint resolution. But we find that j tl 
Congress on two other occasions has passe d two acts appointing n aa 
agers. Now,I submit that if this act will change existing g law, then q ri 
the two prior acts have changed existing law and the existing |}. - “a i di 
the act and this does not change it. If the joint resolution was tha , t] 
law prior to the passage of the act, then I submit to my 1d the 
act either changed it or did not. If he says it changed it, then the t] 
act is the law now. If he says it did not change it, then this act doe fi 
not change it. I le » him where he found himself. 0 
Mr. KEIFER. "i deslte to say just a word. 
Mr. BRAGG. I make the point of order on the gen 
Ohio that he cannot speak twice on the point of order. 
Mr. PHILIPS. I desire to make a parliamentary inquiry 
The CHAIRMAN. The gentleman will state it. d 
Mr. PHILIPS. I wish to know by what rule of this House these 
repeated and interminable discussions on points of order are allowed ? 
Mr. KEIFER. Is the gentleman from Missouri the keeper of the t 
House ? ( 
The CHAIRMAN. The Chair will state that upon this question the 
Chair did desire very much to hear this question discussed, and if hy 
has detained the aon ee too long by the discussion he can on), 
say he is sorry for it and is ready now to make his ruling. 
Mr. VAN VOORHIS. As I understand, there is no limit to a dk bate 
on the point of order as long as the chairman of the Committee of 
the Whole sees fit to allow it. 
The CHAIRMAN. The Chair thinks it is necessary now to make 
his ruling. 
Mr. SPARKS. he rule has always been that the Chair has per- 
mitted a reasonable amount of discussion on a point of order. — 
‘he CHAIRMAN. The Chair is satisfied in hisown mind upx 
question of order, and is now ready to make his ruling. 
Mr. VAN VOORHIS. I ask the privilege of being heard for 
ment longer. 
The CHAIRMAN. The Chair dees not want to be discourteou 
any one, but he thinks it is a part of his duty to facilitate the « 
patch of public business, and being ready to announce his decisi 
will proceed to do so. 
Mr. KEIFER. Therule orthe practice is that where a point of or 
has been submitted the gentleman submitting the point of order 
pern 1itted to close the dise us sion. 
The CHAIRM AN. The Chair has not invited discussion, but sim- 
ply the opinions of gentlemen and their statement of = and fact 
for his own information. 
As the Chair understands it, the point of order is presented upor 
three distinct grounds. The first is: that the provision in the bill 
against which the point of order is made is obnoxious to clause 4 of 
Rule XXI, which reads 
No bill or resolution shall at any time be amended by annexing thereto or 
corporating therewith the substance of any other bill or resolution pending be 
the House. 


This is not an “ amendment,” but it comes to the House from tly 
Committee on Appropriations as a part of an original bill, and in the 
opinion of the Chair cannot be obnoxious to clause 4 of Rule XXI. 

Again, it is insisted that this provision of the bill against whicl 
the point of order is made changes existing law, because it changes 


| the method of the appointment or election of these trustees. And 


again, that it changes existing law because the term of service of 
the incumbents of the offices to which the persons named in the bill 
| are to be appointed or elected have not yet expired. 

Mr. VAN VOORHIS. The latter point applies only to one class of 
these officers. 

The CHAIRMAN. The Chair is of the opinion that this provisiot 
does not change existing law. In the first place, the Chair dves not 
| think the act providing the method of electing these officers was an 

act binding upon subsequent Congresses as to the method of election 
In this conviction the Chair is sustained by the fact that subsequent 
Congresses have adopted different modes of election. If, however, it 
is to be held that it was a law which bound subsequent Congresses as 
to the method of election, it would seem that Congress is no longer 
bound by it, because they have elected these managers in a different 
way several times, and therefore by implication have accomplished 
a repeal of the former law. 

Mr. VAN VOORHIS. Without enacting anything in its stead. 

Mr. KEIFER. Without changing the law. 

The CHAIRMAN. The law must have been changed, because a 
different method of electing these managers has already been adopte: 
by former C ongresses, and that was an assertion by Congress of its 
right to elect these officers by bill and in an appropriation bill inste ad 
of by joint resolution. Agait 1, a bill and a joint resolution are pel 
haps one and the same thing in the language of the law. Besides, the 
Chair relies with confidence on the ruling of a former chairman, Mr. 
CARLISLE, on this very question of order, to which he has been cited. 
As to the question concerning the term of office, the Chair thinks he 
is authorized by the face of this bill to assume that the term of office 
of the incumbents in whose places the persons named in this bill are to 
be elected has already expired, that there is a vacancy in those oflicers. 

Mr. VAN VOORHIS. No, sir. 

Mr. CLYMER. I submit that the gentleman from New York [Mr. 
VAN Vooruis] is out of order in interrupting the Chair. 
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Mr. VAN VOORHIS. 
the officers. : 

The CHAIRMAN. The Chair hopes he may be allowed to state his 
ruling upon this question of order without further interruption. It 
jevolves upon the gentleman making the point of order to show that 
chese terms of office have not expired, that there is no vacancy. That 
has not yet been done to the satisfaction of the Chair. The Chair 
-hinks that under the act of 1866 the offices of trustee were created 
for a term of six years. At the expiration of those six years, or term 
of office, if no new officers were elected the old officers hold over, but 
hold over into the new term, and when their successors were elected 
they were elected for the unexpired portion of that new term. 

Mr. VAN VOORHIS. Suppose that somebody else was elected. 

The CHAIRMAN. The Chair has overruled the point of order, and 
does not propose to discuss it. 

Mr. VAN VOORHIS. I appeal from the decision of the Chair. 

The CHAIRMAN. The gentleman from New York appeals from 
the decision of the Chair. The question is, Shall the decision of the 
Chair stand as the judgment of the committee ? 

Mr. VAN VOORHIS. I ask to be heard on my appeal. 

‘he CHAIRMAN. It is not debatable. 

Mr. KEIFER. What rule provides that an appeal is not debat- 
able ? 

The CHAIRMAN. Perhaps the Chair is mistaken about that. 

Mr. KEIFER. I wish to be heard on that question. 

Mr. VAN VOORHIS. And I wish to be heard. 

The CHAIRMAN. The Chair will examine and see if the appeal 
ig debatable in Committee of the Whole; if so, the Chair will hear 
the gentleman. [After a pause.] The Chair will state that in the 
House an appeal is debatable, and he will hear the gentleman from 
Ohio [Mr. KEIFER] any way. 

Mr. KEIFER. The gentleman from New York [Mr. VAN VooruIs] 
desires to be heard, and | will yield to him for the present. 

Mr. VAN VOORHIS. I wish to be heard for a moment only; I do 
not desire to consume time. I will confine what I have to say chietly 
to the point of order that the term of office of General Martindale has 
not expired. The Chair holds that by a fair construction of the law 
the term of office is six years, and that if a man holds over, the time 
that he holds over is into the new term. Now, the fallacy of that 
position is shown by this: suppose that instead of General Martindale 
anew man had been elected, would the holding over of Martindale 
subtract so much from the term of the new man? Of course it would 
not in such a case, and it is equally plain that it would not in the 
other. The term begins with the date of appointment, whether it be 
the first appointment or second. ‘The time during which a manager 
holds over belongs to the old and not tothe newterm. Suppose that 
in February, 1875, some other man than General Martindale had been 
elected, when would the term have expired? Would his term extend 
hack to April preceding? Notatall. It is utterly absurd to claim 
that. Gentlemen from Virginia know that this identical question 
arose there with regard to a judge in that State, and was decided 
contrary to the ruling of the Chair in this case. A judge who had 
been appointed to fill a vacancy was afterward elected for a full 
term, and the question arose whether the term began at the date of 
his election or whether the time which he served to fill the vacancy 
was to be counted as a part of his term under the election. The su- 
preme court of Virginia held in that case that the judge took a full 
term from the time of his election. 

I have never read that decision, but I have conversed with the gen- 
tleman from Virginia [Mr. JOHNSTON] about it. That gentleman, 
who is a member of the Committee on Military Affairs, and who is 
thoroughly familiar with the decision to which I have referred, took 
the ground, which in my judgment is impregnable, that General Mar- 
tindale’s term of oftice does not expire until next February. 

Mr. SPRINGER. Was not General Martindale appointed in the 
first instance to fill a vacancy ? 

Mr. VAN VOORHIS. No, sir. 

Mr. SPRINGER. Not in the first instance ? 

Mr. VAN VOORHIS. In the first instance General Martindale was 
elected for the short term of two years. 

Mr. SPRINGER. Then there is such a thing as a term? 

Mr. KEIFER. In the beginning of the history of the Soldiers’ 
Home there were some short terms. After those ran out the term 
Was six years. 

Mr. SPRINGER. Then there are terms? 

Mr. VAN VOORHIS. There cannot be any vacancy under this act 
unless a man dies or resigns, because the law says that the incumbent 
holds until his suecessor is appointed. General Martindale began his 
service as manager with the act of 1866. He has held the office ever 
since. He was reappointed February 26, 1875; and it is nothing but 
sheer pettifogging to say that his term has expired. It is an argu- 
ment which becomes necessary in order to turn out a Union soldier 
and a good republican for the purpose of putting in a democrat. I 
am sorry that my friend from Massachusetts resorted to such sophis- 
try, not, as he said, for the purpose of fairness to the other side, but, 
as I believe, for the purpose of toadying to that side of the House. 

Mr. ROBINSON. Mr. Chairman, I very seldom have any occasion 
to rise here under such circumstances 

Mr. VAN VOORHIS. If I have done the gentleman injustice, I am 
very sorry for it. I have stated my impression of his position. 


There are no vacancies except as to three of 
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Mr. ROBINSON. I will submit to the House whether the gentle- 
man has not done himself greater injustice than he has done me. I 
am willing to leave to the judgment of the House at any time my 
attitude and action on any question. : ; 

Mr. VAN VOORHIS. Iam content to leave the matter there. 

The CHAIRMAN. The gentleman from Massachusetts [ Mr. ROBIN- 
SON] is entitled to the floor. 

Mr. ROBINSON. I have not any feeling about the matter- 

Mr. VAN VOORHIS. If the gentleman can stand before any judge 
anywhere—— 

The CHAIRMAN. 
HIS] is out of order. 

Mr. ROBINSON. If the gentleman from New York has concluded 
I have nothing more to say. 

Mr. KEIFER. Of course, Mr. Chairman, I do not want to take 
part in this little feeling that has grown up between the gentleman 
from New York and the gentleman from Massachusetts, [ Mr. Ropry 
SON. ] 

Mr. ROBINSON. I have not any feeling about the matter. 

Mr. KEIFER. When I heard the opening remarks of the gentle 
man from Massachusetts I knew in advance where he was going to 
land, for a man always prepares himself by first speaking of his own 
supreme virtue before he makes a lunge in some strange direction. 
I would not make this remark of the gentleman if he had not chosen 
to lecture me and all on this side of the House before he undertook 
to lay down his strange position of law, to sustain which he stopped 
by reading only a part of a paragraph. 

The law fixing the terms of managers of the National Military Asy- 
lum says that the term shall be for six years and until a successor is 
elected. When the gentleman stopped after reading simply the 
provision that the term should be for six years, of course we knew he 
Was preparing to spring into some great field of virtue. 

Except in case of death or resignation there cannot be a vacancy 
in the office of manager of the Soldiers’ Home. I submit, Mr, Chair- 
man, that when in your ruling you undertake to say that there are 
terms for less than six years you do it by interpolating in the law 
what is not there. All laws that provide for filling vacancies, where 
vacancies can possibly occur, speak in terms of the unexpired term. 
But in all these laws—the original act and all subsequent acts, whether 
in the form of joint resolution or specific acts of Congress—there is 
not a word about the unexpired term. No man since the original 
appointments could be appointed for less than an entire term. 

Now, let us suppose that General Martindale, instead of being ap 
pointed (if he was so appointed) as his own successor, had been ap- ° 
pointed as the successor of some other person who had held the posi 
tion for six years or longer. Do I understand the Chair to rule that 
this appointment, without anything said in the act about the term, 
would have been for a less period than six years? Of course that is 
what the Chair means to conclude, and that is what my distinguished 
friend from Illinois claims is the law. But we have decision after 
decision arising under State organic acts in this country all of them 
holding, in the absence of provision for filling unexpired terms, that 
the term means the time fixed in the organic act. And I venture 
here to say to the lawyers on this floor, at least to those who are not 
filled with partisanism or with supreme virtue, they cannot find a 
single law anywhere that has been construed otherwise, or a single 
constitution. There is not ane which can be pointed out. 

After appealing to my friends on this side of the House, simply as 
republicans without claiming anything more than belongs to me as 
a partisan, I now appeal to lawyers on the other side not to vote alone 
as partisans but to adopt and accept and carry out some of the plain 
virtue laid down by my distinguished friend from Massachusetts, 
who prefers some of these men in this bill to some who are to be leg- 
islated out. 

The CHAIRMAN. 
hausted. 

Mr. SPARKS. I stated distinctly the terms for which these mana- 
gers were appointed had expired; and as the gentleman from New 
York has emphatically stated that it is not so with respect to General 
Martindale, I think I ought to be permitted to read the law and show 
that it is so with respect to him and the others. 

The CHAIRMAN. It can only be done by unanimous consent. 

Mr. SPARKS. Well, then,I distinctly state that these terms are 
out, and any lawyer who will read the acts or joint resolutions ap- 
pointing them will admit it unless he wants to play the demagogue 
or deceive somebody. 

The CHAIRMAN. The question recurs, Shall the decision of the 
Chair stand as the judgment of the committee ? 

The committee divided ; and there were—ayes 98, noes 53. 

So the decision of the Chair was sustained. 

Mr. VAN VOORHIS. I move to strike out the proviso 

Mr. BROWNE. I move, in line 726, to strike out the name of Gen- 
eral Charles W. Roberts, of Maine, and in lieu thereof to insert Gen- 
eral Frederick Smythe, of New Hampshire. 

Mr. BLOUNT. I move the committee rise for the purpose of clos- 
ing debate. 

The motion was agreed to. 

Mr. BLACKBURN, a8 Speaker pro tempore, having resumed the chair, 
Mr. SIMONTON reported that the Committee of the Whole House on 
the state of the Union had, according to order, had under considera- 


The gentleman from New York [ Mr. Van Voor 


The Chair thinks the discussion is now ex- 
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tions Io! sundry civil 
the fiscal vear ending Jun¢ 30, 1881, | 
i her purposes, and had come to no resolution thereon 
SLOUNI J no Lis the Honse resolve itself int » Commit- 
the Whole Hous | the state of the Union, and pending that 
I move that all debate on the pending paragraph and amend- | 
} 


thereto 1 


H. R. No. G2 maKking appropria 


of the Government for 
+} 


VAN VOORHIS ove to amend by m ng it filteen min- 
and J wish to say 

SPEAKER pr: } 

‘amendment was disa 

Mr. BLOUNT’S motion ien i ) : 

Mr. BLOUN'1 oO t on my m hat the House resolve 
tself into committec 

The motion was agreed to | 

The House ordingly resolved itself into the Committee of the 
Whole House on the state of the Union, Mr. SIMONTON in the chair. 

The CHAIRMAN By order of the House all debate on the pend- 

ng paragraph and ame ndments thereto is limited to one half minute. 

Mr. BROWNE. I propose to offer as an amendment to this proviso 
the names of three gentlemen woof them are at present, and have 
been fo ong time past, managers of the Soldiers’ Home, and the 
ther is not and has not bee: here are six provided for by the bill. 

Phe CHAIRMAN The time for the debate under the order of the 
House has expired The question first recurs on the amendment of 
the gentleman from Indiana. 

rhe committee divided; and there were—ayes 44, noes 94 

So Mr. BROWNE’S amendment was rejected. 

Mr. KEIFER. 1 move to strike out the words “ General William 
B. Franklin, of Connecticut,” and in lieu thereof to insert ‘‘ General 
Benjamin F. Butler. of Massachusetts.’ 

The committee divided; and there were—ayes 33, noes 101 

Mr. WEAVER demanded tellers 

fellers were ordered; and Mr. WEAVER and Mr. BLOUNT were 
ippointed 

The committee again div d; and the tellers reported 

oes IL 

So the amendment was rejected. 

Mr. WHIT! As there seems to be some difficulty between General 
Franklin and General Butler, I move to strike out ‘“‘ General Charles 
W. Roberts, of Maine,” and in lieu thereof to insert ‘ General Benja- 
min F. Butler, of Massachusetts.” 

Che committee divided: and there were—ayes 14, noes 106. 

So the amendment was rejected. 

Mr. VAN VOORHIS. I move to strike out “ General Martin T. Me- 
Mahon, of New York,” and in lieu thereof to insert ‘‘ General John H. | 
Martindale, of New York.’ 

Mr. COX Does not the gentleman know that General McMahon is 
a Union soldier and trustworthy man and gentleman ? 

rhe CHAIRMAN, Debate is not in order 

Che amendment was rejected. 

Mr. VAN Vooruits’s motion t 
jected 

Phe Clerk began to read the next paragraph. 

Mr. BROWNE. I move to strike out the name of ‘ General John 
Love, of Indiana,” and in lieu thereof to insert “ William W. Dudley.” 
Cries of “ Too late!”] ° 

The CHAIRMAN. ‘The Chair thinks it is too late, as the commit- 

e refused to strike out the proviso, 

Mr. BROWNE. is it not still in order to move to strike out and 
nsert ? 

The CHAIRMAN. The Chair thinks not. 

Che Clerk read as follows: 


strike out the proviso was then re- 


rhe Secretary of the Navy is hereby authorized to use any balances of appro 
riations heretofore made upon contracts not fully executed at the close of the 
present fiscal year to be applied to payments upon such contracts up to the time 
f their fulfillment, anything in sections 3690 and 3691 of the Revised Statutes to 
he contrary notwithstanding 
Mr. CONGER. I move to strike out the last word, and ask the 
Clerk to read paragraph7 of Rule XVI 
The Clerk read as follows 
\ tion to strike out and insert is indivisible, but a motion to strike out 
wing lost shall neither preclude amendment nor motion to strike out and insert ; | 
and no or proposition on a subject different from that under consideration 


ui i under color of amendment 
Mr. CONGER. Now, Mr. Chairman- 

Mr. BLOUNI I object to going back. 

Mr. CONGER. 1 have about five minutes here,I think. I am not 
making a motion to go back. I am not one of the kind that go back | 


1} 
SUA Des 


or “‘crawtish ” ; a 


Mr, BLOUNT. 1 not alluding tothe gentleman’s character at 


| that parliamentary knowledge of the gentleman which his long exy 


| ment which I offered and the fact that the other side voted it doy 


| time of the committee after a discussion which has continued for sny¢} 


| to what I have said. 





all, but exercising a right that I have on this floor. 

Mr. CONGER. Now, Mr. Chairman, the gentleman from Indiana 
rose in his place before the Clerk had commenced the reading of the 
next paragraph and addressed the Chair. The Chair, from the man- 
ner of his locality, naturally looking that way, toward the other side, 
instead of this, would not be likely to have observed the gentleman | 
when he rose. 

The CHAIRMAN. The Chair desires to state that he did see the | 
gentleman rise, but at the time, he is frank to say, that he did not 
know the rule was as it is. 


HOUSE. 


Mr. CONGER. Then I withdraw my amendment. I only wi. 
to have the attention of the Chair called to the construction of + 
rule. 


The CHAIRMAN. 


Lickes 
guid 


The Chair in making the ruling was gi 
} 


| what the gentleman from Ohio had said, who insisted that the ; 


was in effect substantially as the Chair had ruled. Relying y, 


rience here had given him, and without carefully looking into 
matter, the Chair informed the gentleman from Indiana tha; 
amendment was not in orde1 If, however, the gentleman from |; 
ana regards himself as having been injured by the ruling of the Chai, 
the Chair will cheerfully rectify the wrong by going back, as }y 
lieves it is his duty to do. 


Mr. BROWNE. 


I would like to have the RECORD show the ame: 


Wr 
This gentleman lost a leg at Gettysburgh, and has been going o; 
crutches ever since. - 
The CHAIRMAN. The Recorp will doubtless show all that tr 
pired in this connection. 
The Clerk read as follows: 


1? 
ans 


Navy-yards and stations 
Navy-yard, Mare Island, California: For continuation of work on stone ay 


| dock, $75,000 


Mr. BERRY. I offer an amendment to this paragraph. 
rhe Clerk read as follows: 


In line 754, strike out ‘' $75,000" and insert ‘* $150,000 making it read 
‘“*Navy-yard, Mare Island, California: For continuation of work on st 


dock, $150,000 


Mr. BERRY. I regret very 


much, Mr. Chairman, to take up the 


a long time here, and when the committee is worn out and desires to 


| make progress upon this bill; and unless I deemed it my duty ¢ 
| offer this amendment and believed I have good reasons for presenting 


it I would not encroach upon the time of the committee with any; 
marks upon this subject. 

It is true I will be met with the statement that $75,000 is the amount 
contained in the Book of Estimates for this work. But, sir, at the 
time those estimates were made the Department itself did not fully 
understand the extreme necessities of this case. That dry-dock there 
has been under progress for about eight years. The excavation is 
about thirty-five feet below the water line, and the water is only pre- 
vented from coming in by the wooden coffer-dam that surrounds the 
work. That dam, when constructed, was simply a temporary arrang: 
ment, as it was anticipated then that it would only remain until th 
work should be completed, which, under ordinary circumstances, 
would have been done within five or seven years at most. The dan 


| being constructed of wood and iron, it is necessarily becoming weake1 


every day. The timbers are rotting away and the iron is being cor- 
roded and weakened, and it is liable at any time to go out and creat 
a great loss and destruction of property. 

I have here a report of the engineer in charge of the work and the 
superintendent, who while in this city made out a written statement 
and presented it to the Committee on Appropriations, showing then 
the urgency of the case; and upon consultation with the Secretary 
of the Navy, he, not understanding that the urgency was s0 great, 
stated that if the matter had been called to his attention at an earlier 
date he would have made a report recommending the Committee or 
Appropriations to increase the amount to $150,000. And he will, ] 
have every reason to believe, when this bill comes to the Senate, if 
it is not amended here, recommend to the Senate Committee on Ap- 
propriations that this sum be increased to the amount here named 
And why? Simply because $150,000, if properly expended, will plac 


| the end of the dock next to the coffer-dam in such shape that, if by th: 


weakening of the cofter-dam it should give way, the dock itself would 
be protected ; in other words, the end of the dock next to the tide 
would be so secured by the expenditure of $150,000 that we could 
then afford to go slow. I will take occasion to say here that for th 
want of appropriations that dock has not been pushed forward with 
that zeal or rapidity with which it should have been. 

The necessity of the great commerce upon that coast demands that 
it should be speedily completed. We have an old floating dry-dock 
there that has been in use for twenty-seven years, and the expendi 
ture last year upon that dock was $45,000—an amount which would 


| have gone far to placing the new stone dock in suitable order for re- 


ceiving vessels. 

{ Here the hammer fell. ] 

Mr. PHISTER obtained the floor and yielded his time to Mr. Berry. 

Mr. BERRY. I am very much obliged to the gentleman from Ken 
tucky for his courtesy. I only want to say a few words in addition 
I wish to speak of the necessity of the comple- 
tion of that dry-dock in the interest of commerce upon that coast 
and for the benefit of the Navy Department. As I stated, there was 
$45,000 expended upen that dry-dock last year. A portion of tha' 
money had to be taken by the Secretary of the Navy and diverted 
into other channels, to the detriment of other yards. 

It is dangerous both to life and to property to place a first-class 
ship upon that dry-dock. If we have to continue to use that dry- 
dock the annual expenditure upon it would amount to a sum that 


| ought not to be thrown away upon a dock that has been patched and 
| pieced until it can be no longer made available. 


I insist that it is 








1880. 


, the interest of economy that this appropriation shonid be increased 
nd that we should have a sufficient amount of money to place that 
nd of the dry-dock in a state of security. 
its wisdom sees proper to delay the completion of that dry-dock, 
cau do it with safety. But no business man would suffer so valu- 
ible a piece of property as that to be in the condition it is and ex- 
osed to the dangers that that dock is exposed to. 
Ve. DAVIS, of California. I move to strike out the last word. I 
se simply to corroborate the statement that has been made by my 
ague so clearly with reference to the economy and necessity of 
appropriation. This stone dry-dock is already excavated to a 
nth of thirty-five feet below the level of the water, and it is pro- 
ted from the influx of the water simply by a wooden coffer-dam, 
hich has been standing now some eight years. It was intended only 
) stand some four or five years, the supposition being that the dock 
could be completed in that time. 
(he cofter-dam is rotten, and while the Government postpones the 
upletion of this work it is obliged to maintain at great expense 
ting docks, which are some twenty-seven years old, to take its 


essels up When they require repairs. If I were a business man and 


d the question before me to judge which was the most desirable | 


for my business as a matter of economy, as a matter of safety, asa 
matter of prudence, and as a matter of business judgment, I could 
t hesitate for a moment whether to invest $75,000 or $150,000 in 
this matter of forwarding the work of the dry-dock. 
One hundred and fifty thousand dollars placed properly at the end 
f the dock nearest the water will finish the stone-work so that the 
gates can be placed in position, and make it perfectly safe. That is 
the point I wish to impress upon the Committee of the Whole, that 
$150,000 placed at the outer end of the dock will make us perfectly 
safe, while with $75,000 that cannot possibly be done. 
Mr. BLOUNT. 


Lit 


The law of Congress requires the Secretary of the Treasury 


to send in his estimates as to the wants of the Government for their | 


nformation. We have given every single dollar that Department has 
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an amendment to the pending bill appropriating a sum of money to 


| increase the magazine to the size required would be in order, it being 
And then if this House | 


in fact the continuation of an expenditure to perfect and complete 
a publie work still in course of construction ? 


What are the facts connected with the establishment of thi 


,nAaVY- 
yard on the river Thames’? The State of Connecticut purchased the 
property and in 1867 presented it to the United St ites. It wasa 
most munificent gift. Intelligent men connected with our Nay ind 
capable of judging, have pronounced the site one of the best adapted 
for a naval station on the Atlantic coast. It is situated at the head 
of one of the safest and tinest harbors of which this Union can boast 
a harbor in which all the navies of Europe and this count: ad be 
gathered; a harbor that is protected from storms and rough seas by 
the high lands that rise up on its sides and the islands ire 
located on its front and separate it from the ocean. From the en 


trance of this harbor up past the navy-yard to a point where Deca 
tur’s fleet lay sheltered from storms and the attacks of our enemie 
in the war of 1812 there is a depth and width of water which affords 
an easy passway for vessels of the largest draft belonging the 


United States Navy or the navies of the old world. 

This site has a front of a mile, abutting on a bold shore, with a 
depth of water varying from thirty to fifty feet. Access can be had 
to this navy-yard at all seasons of the year, for the harbor of New 
London and the river Thames far above the 


yard 
barrassed by ice. 


are neve em 


It is not for these advantages alone that the Secretary of the Navy 


| has seen fit toselect the New London yard as the best station on our 


| taken into consideration the health and morals of 


I have but a few words to say upon this amend- | 


| 


asked in the Book of Estimates; and from the time we received the | 


Secretary’s estimates until this instant not a single recommendation 
has come to the Committee on Appropriations asking for a dollar more. 
Mr. HARRIS, of Virginia. 
asked. 
‘he amendment was not agreed to. 
ir. WAIT. I offer the amendment which I send to the desk. 
‘be Clerk read as follows: 
\fter line 754 insert as follows: 

For continuing repairs and improvements at the navy-yard, New London, Con 
cticut, in extending one of the buildings at same so as to furnish a drill-room 
nd hospital for the use of the training-ships of the Navy, $30,000. 

For repair of the sea-wall at Gosport navy-yard, Virginia, $50,000. 


I 
\ 
I 


And for re- 


iilding temporary sheds to preserve timber at same, $75,000.” 
Mr. BLOUNT. L raise the question of order on that amendment. 
The CHAIRMAN. The gentleman will state the point of order. 
Mr. BLOUNT. 
struction of buildings; and the rule expressly provides that plans 
and estimates shall be sent before any building shall be ordered to 
be constructed. We have nothing of that sort. 
Mr. WAIT. I do not agree at all with the gentleman from Georgia 
as to the point of order applying in this case. My claim is that a 


That will do, if you give all you are | 


coast to which tosend the school or training-ships of the Navy. He has 
the thousands of 

lads who are gathered from the interior and along the coast and en 
tered as apprentices in our Navy. He felt the vital importance of 
having the men who are to man our navies sound in body and pure 
in heart. This yard is located away from the allurements and 
and corrupting influences of a city. It is in an agricultural district. 
The climate is genial and healthy. There are not within miles any 
places of resort calculated to corrupt and debauch these boys. And 
the Secretary presents all these considerations with great force in his 
response to the resolution of this House transmited to him through 
the Committee on Appropriations. 

The CHAIRMAN. 
at this yard? 

Mr. WAIT. Buildings have been constructed there, one after the 
other, just as the necessities of the public service required 

The CHAIRMAN. Are there any buildings now in proce 
struction there ? 

Mr. WAIT. I ask the Chair to permit to be read a communication 
from the Secretary of the Navy on this very point. I do not, in the 


vices 


Are these works now in process of construction 


s ot con- 


| amendment that I offer, ask for the amount which the Secretary rec- 


The amendment proposes substantially the con- | 


navy-yard as well as a fort.is never completed, but that you may go | 


forward all the time and constantly add to the one or the other just 
so far as the public necessity and the exigencies of the case require. 
Neither the fort nor the naval station can ever reach a condition 
where it can be said to be finished, perfected, and requiring nothing 
further to be added to it. 

This is not erecting an independent building there at all, but 
merely adding to and continuing work on a building. The amend- 
ment is clearly outside of the point of order which the gentleman 
raises against it. The rule provides that: 

No appropriation shall be reported in any general appropriation bill, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. . 

Now, I say there are existing laws for the building of navy-yards 
and for the construction of forts. A navy-yard as well as a fort is 
uever at any time finished. There are constantly appropriations being 





made to complete the work. This is not for aseparate and independ- | 


ent building started de novo on a piece of land purchased for that 
purpose; if it was, the Attorney General would be required by law to 


nvestigate and pass upon the title, and plans and estimates of the | 


cost of the building would be required. But it is an expenditure 
which is in the very language of the rule. It is “ in continuation of 
appropriations” on an existing public work now in process of con- 
struction. 

lake, for instance, a fortification; it is built up to a certain point, 
and it is then found that the barracks are not sufficient in size and 
extent to give proper accommodation to the troops there stationed. 
l ask the Chair if it would not be in order to make an appropriation 
originally or by amendment in this bill for continuing the construction 
of the barracks to give proper accommodations to the troops stationed 
in that fortification ? 
in a fort, and it is found to be too smal! to afford proper storage room 
forthe munitions of war placed there. 


Another illustration: a magazine isconstructed | 


Can there be any doubt that | should be built 


ommends should be appropriated for the continuance of repairs and 
improvements at the yard. 

Mr. BLOUNT. I object to that paper being read. 

Mr. WAIT. Is it because the gentleman from Georgia is afraid of 
having light shed upon this matter that he objects to the reading of 
the Secretary’s report ? 

Mr. BLOUNT. Not at all. 

Mr. WAIT. Then I should suppose that the gentleman would not 
make an objection. , 

Mr. BLOUNT. Yes, I do, to save time. 

The CHAIRMAN. The gentleman from Georgia objects. 

Mr. WAIT. Ido not occupy very much time of the House in dis 
cussing questions, and certainly have not encroached on the time of 
the committee, and I do not believe that the committee will object to 
having this paper read. 

The CHAIRMAN. The Chair will submit the question to the 


com 
mittee. 
Mr. BLOUNT. Well, let it be read. 
The Clerk read as follows: 
NAVY DEPARTMES 
Washington, March 10, 1880. 


Sir: I have the honor to acknowledge your reference to this Department, for 
examination and report, of a resolution of Hon. Mr. Wart, with a letter addressed 
by him to you, in relation to putting the New London nav ard ina state of thor 


ough repair and efficiency 
This vard is admirably situated, upon the waters of a bay unsurpassed on the 
coast, in a healthy region of the country, andif put in a state of thoroug 


1 efficiency 





would add greatly to the facilities for repairing ships. The waters of the bay are 
not seriously affected by ice in the winter season, and on this account t Denart 
ment has considered it a desirable station for the Minnesota, one of the vessels en 
gaged in training boys for the Navy. She is now there, and has been for several 
months, and important advantages to the boys are expected to be deriv rom it 
on account of their removal from injurious influences to which they were likely to 

be exposed in the harbor of Ne York 
The question whether this yard shall be put in a condition of * ti epair 
and efficiency "is one peculiarly belonging to Congress, and can o1 be decided 
by reference to the general policy which may be adopted in regard to t future 
| building of ships for the Na nd the sufticiency of the present cor | yards 
for that purpos« [here are now there two brick store-houses, eac! ry 40 feet 
two stories high, the lower story of one of which is used as a drill-roo the boys 
on the Minnesota As the floor of this building is concrete, much incon nience 
is complained of on account of the dust raised while the drill ¥ und if 
its use for that purpose is continued a plank floor will be required to replace the 
one now there. Bat as a possible point for permanent use by training-ships, it is 
well to consider whether it would not be better to improve the yard with reference 
to that fact. If this shall be considered expedient a store-house, 65 by 275 feet 
Such a building is supposed by the commandant to be required 
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Now, in regard to the sea-wall I wish to say that last August there 
was a violent storm of wind and rain by which this sea-wal] sur- 
rounding the navy-yard was very materially damaged ; and to-day i 
is sinking and going to ruin. So much as to the absolute necessity o 
| these two items. co 
| In reference to the point of order I wish to call the attention of the 

Chair to the fact that the paragraph which we have-now reached pro 
vides— 
| Repairs and preservation at navy-yards: For construction and repairs at tho gi; 
| ferent navy-yards and stations, and preservation of the same, $300,000, : 

The Chair will observe that my amendment is strictly germane, |; 

comes under the head of ‘‘ repairs and preservation at navy-yards’ 
J hope the gentleman from Georgia will not press the point of order 
If he does, 1 trust the Chair will consider the language of the amend. 
ment in connection with the paragraph we have now reached and the 
third clause of Rule XXI, from which the Chair will observe that not 
only is this appropriation provided for by existing law, but if it wep, 
not, it is an appropriation in continuation of existing works and oh 
jects, one of these being the preservation of public property. 

Mr. WAIT. What has been stated by the gentleman from Virginjg 
[ Mr. GOODE] is entirely true, because I have had a conversation wit} 
the Secretary of the Navy, in which he stated that he found it im 
possible to obtain means for rebuilding the sheds at Norfolk, ang 
that the timber there was rotting from exposure to the ¢lements, | 
with pleasure make this statement in corroboration of the claims 
made by my friend from Virginia. 

But I wish to say one word in response to the remarks of my friend 
from Tennessee, [Mr. WHITTHORNE.] He seems to take a very deep 
interest in having this timber at Norfolk preserved from destruction. 
but he appears to care but little for the health and morals of the 
poor boys on our training-ships, and is unwilling to do anything ¢ 
keep them away from the enticements and corruptions of city lift 
On that point the gentleman and I very evidently differ. 

Mr. WHITTHORNE. No doubt Connecticut is a very bad place ¢ 
send the boys to. 

Mr. COX. Oh, Connecticut is a steady old State. 

Mr. WAIT. The gentleman from New York knows from his per 
sonal observation the advantages this navy-yard presents as a ren 
dezvous for our school-ships. 

Mr. BLOUNT. I understand that the proposition of my friend 
from Connecticut [Mr. WAIT] has been ruled out and that the pend 
ing question is simply upon the amendment of my friend from Vii 
ginia, [Mr. Goopk,] which is to repair the sea-wall and construct 
certain buildings at the Gosport navy-yard. The gentleman says 
that this expenditure has been estimated for. I do not care whether 
it has been estimated for or not. Butevenon that point I take issu 
with the gentleman. There is noestimate. The gentleman has rea 
a letter from the Secretary of the Navy —— 

Mr. GOODE. Now, allow me one moment. Of course the gentle 
man does not want to mislead the House. I have simply read an 
extract from a letter of the Secretary of the Navy, who quotes a 
part of the estimate of the Chief of the Bureau of Yards and Docks 
If the gentleman questions my statement, I will send for the last report 
of the Secretary of the Navy, containing an estimate from the Chiet 
ot the Bureau of Yards and Docks of $126,000 for the Norfolk navy- 
yard and $80,000 for these timber-sheds, being in addition to the gen- 
eral expenses of wear and tear in the different navy-yards of the 


rvice. If erected, 
all material of the 
f ships and ma. 
r-loft can be | 
Itis 


e use, in view of the necessities of the training s« 
g can be partitioned off so as to provide storage for 
eaus, and at one end shop minor repairs « 
space for drilling under cover and for gein 


e for the accor f the sick 


ooms fo! 
e erected 
nd it will also provide a pla 
building will cost 
bathing and sawir 
ith-tubs, &« Suc i buildir 


ost $10,000 


ithat such a £100.000 


so needed a ming he 


PRE etd Bao oreo, 


sand boata rec by one 


5A MN ERO Nee 


s the foregoing there is a shed for spar 

ndred and fifty feet, at a $1,000 
The commandant has no house, as iu 
hat one hall erected for his use 
000 is 


Lhe um of 85 


cost of 
other yards, and it is desirable 
for $10,000 For grat 


repairs of the wharves 


1 the cases of 
It can be dons 
and 810,000 for 


> summed up as follow 
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pe 
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needed 
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ground 


the buildings already erected above 


2100. 000 
10, 000 
1, 000 
$10, 000 
5, 000 
10, 000 
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i 136, 000 


k. W. THOMPSON, 
Secretary of the Navy. 


i ATRIN 
in Committe n Apy 

Mr. WAIT. ‘The Chair has asked me if there was any building at 

yard now in process of construction. 

The CHAIRMAN Such buildings as are mentioned in the letter 

ust read, } 

Mr. WAIT. I do not understand that the law makes it necessary 
that a building shall be in process of construction within what is the 
ordinary meaning of the term in order to enable Congress to make an 
appropriation, I look upon it that a naval station of this kind is to be 
considered as never completed, never finished, but always in process | 
of construction, in process oF ¢ rection, until all that the public interest 
demands has been placed there; in this case all that is deemed neces- 
sary for the accommodation of the vessels of war stationed there, 
and the crews of such vessels, and the apprentice boys sent there on 
the training-ships. | 

The CHAIRMAN. 
templates new improvements, and the Chair is 
liable to a point of order. 

Mr. GOODE. Before the Chair rules on the entire amendment I 
desire to call attention to the part relating to the Gosport navy-yard. 
The objection made by the gentleman from Georgia [ Mr. BLOUNT] to 
the portion of the amendment of the gentleman from Connecticut 
[Mr. Warr] relating to the New London navy-yard does not apply to 
the item relating to the Gosport navy-yard. That item has been 
estimated for by the Secretary of the Navy for the last four years. 

The CHAIRMAN. The amendment is offered as a whole, and a 
point of order which is good against any part of it is good against 
the whole of it. 

Mr. GOODE. 
amendment. 

The Clerk read as follows: 


priations, House of Representatives 
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“ 


It seems to the Chair that this amendment con- 
inclined to think it 





Then I offer the part to which I refer as a separate 


For repair of the sea-wall at Gosport navy-yard, Virginia, $50,000; and for re- 
building timber-sheds to preserve timber at same, $75,000. 


Mr. BLOUNT. I reserve all points of order on that amendment. 


Mr. GOODE. 1 ask to read what the Secretary of the Navy says. 
The CHAIRMAN. If it is in the way of debate on the merits of 
the amendment the Chair does not care to hear it. If it is upon the 


country, covered by the appropriation of $300,000. 

Mr. BLOUNT. Now, I was going to make the very speech my 
friend has made, with some additions. The document which he has 
here and which he calls an estimate is a letter written by the Secre- 


point of order—— 

Mr. GOODE. It is upon the point of order. 

The CHAIRMAN. The gentleman from Georgia has not yet stated 
his point of order. 

Mr. BLOUNT. My point of order is that this amendment provides 
for an original structure, a new structure, one for which the Com- 
mittee on Naval Affairs has made no recommendation, and it does not 
belong here. 

Mr. GOODE. In reply to the gentleman from Georgia— 

Mr. WHITTHORNE. Before the gentleman proceeds, allow me to 
say that while I do not think the amendment of the gentleman from 
Connecticut [Mr. Warr] ought to be entertained at all, yet with my 
knowledge of the fact that immense quantities of public property are 
going to destruction at the Norfolk navy-yard I consider it a matter 
of economy and of public interest that the proposition of the gentle- 
man from Virginia [Mr. GoopE] should be adopted. 

Mr. GOODE. The statement of the chairman of the Naval Com- 
mittee [Mr. WiHITTHORNE] meets the first point made by the gentle- 
man from Georgia, [Mr. BLount.] In addition I want to say that 
for the lasi three or four years—ever since the present Secretary of the 
Navy has been in oflice—he has uniformly from year to year estimated 
for these timber-sheds and urged their construction upon Congress. 
He says in a letter which I have before me: 


tary of the Navy to my friend from Virginia at his own solicitation, 
in which he states, not what he himself thinks, but what the Chief of 
the Bureau of Yards and Docks has said in reference to the matter. 
This does not form any part of the estimates. The estimates sent in 
here by that officer I have before me in the Book of Estimates. What 
the Bureau of Yards and Docks may say has nothing to do with it. 
From 25 to 30 per cent. of the estimates of these bureaus are cut down 
by the heads of Departments, and they never appear here. They are 
not considered properly here, but are excluded. These estimates which 
we have properly here under the law, I take occasion to say, ever) 
single dollar has been provided for. 

But I have been drawn from the point of order by the remarks of 
the gentleman from Virginia. He has two propositions coupled here. 
He proposes to provide for the building of original structures. As to 
the needs of the buildings, whether there is timber there which ought 
to be cared for or not, is not any question to be considered at this 
time. It isthe same old point of order which the Chair has ruled 
upon time and again. Whenever the question shall come up on its 
| merits, then perhaps I shall have something to say as to the prope! 
disposition of this timber. 

Mr. GOODE. With the permission of the Chair, I wish to set m) 
| friend from Georgia right on the question of fact. I hold in my hand 
the last report of the Secretary of the Interior, which is part of ex 
ecutive documents accompanying the President’s message in the sec- 
| ond session of the Forty-sixth Congress. Under the head of navy 
| yards I find the Secretary uses this language in speaking of the navy- 
| yard of Norfolk: 

Without the re-erection of timber-sheds the valuable timber now on hand wil! 
| be subject to great decrease in value from exposure to the weather. 
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You will see that the aggregate sum which the bureau considers necessary to | 
expend during the next fiscal year in order to improve the Norfolk navy-yard is | 
$126,000. Of this sum $81,000 is estimated for on account of two timber-sheds which 
are considered absolutely necessary to the protection and preservation of the valu 
able timber now in that yard. The injury the timber at this yard has already sus- 
tained is very great, and as the Department now has no means atits control to pro 
tect it from decay on account of exposure to the weather, the public interest im- 
peratively demands that the timber-sheds shall be rebuilt. 
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And the Chief of Bureau of Yards and Docks, in a communication 
pt along with it, and part and parcel of the estimates, estimates for 
simber-shed No. 32, $40,925.26, and for timber-shed No. 33, $40,925.26, 
making some $81,000 in all. 

"Mr. BLOUNT. I submit that is not in the estimates at all, and 
never has been regarded as any part of them. 

“Mr. DUNNELL. Does the gentleman from Georgia say if the Sec- 
etary of the Interior in sending in his estimates includes the esti- 
ates of the Commissioner of the General Land Office those estimates* 

‘the Commissioner of the General Land Office do not constitute a 

it of the Secretary’s report ? 

“Mr. BLOUNT. I will say again as I have already stated that the 
secretary of the Interior does not send in any estimates, nor does the 
secretary of the Navy, and for the plain reason that the law prescribes 
they shall be sent in by the Secretary of the Treasury. What a head 

f the Department may think proper a Cabinet consultation may de- 
termine to exclude. What is known as the Book of Estimates is a 
document sent to this House in obedience to the law by the Secre- 
tary of the Treasury. 

Mr. CONGER. On page 92 of the Book of Estimates, among other 
things, there is an estimate for the preservation of materials at the 
navy-yards, including several other things, of $1,500,000. Now that 
estimate certainly includes the preservation of timber at the Norfolk 
avy-yard. There certainly is an estimate for this purpose ; whether 
that is the proper place to increase it or not I do not know. 

Mr. BLOUNT. What does the gentleman refer to on page 92? 

Mr. CONGER. Under the heading of the Bureau of Construction 
and Repair there is an estimate for the preservation of vessels on 

tocks and in ordinary. 

Mr. BLOUNT. That has nothing to do with navy-yards. 

Mr. CONGER. It goes on for preservation of materials and for 
ceneral care and protection, &c., in the line of construction and re- 
nair. There is an estimate of a million and a half of dollars, so that 
there is an estimate from the proper Department. 

Mr. BLOUNT. If the gentleman is correct, that is under the head 
of the Bureau of Construction and Repair and is included in the Navy 
appropriation bill, which has passed the House, and is not, therefore, 
germane here. 

Mr. CONGER. The gentleman had said there was no estimate for 
that kind of thing. 

Mr. BLOUNT. I say so still, but I am willing to accept the gen- 
tleman’s statement as correct and, so accepting it, I say the amend- 
ment is not germane. 

Mr. CONGER. I have read the estimate for over one million and 
ahalf of dollars. This is a special estimate under the same head. 

Mr. BLOUNT. Not on the subject of repairs. 

Mr. CONGER. On the preservation of material. Thati is what I 
read. 

The CHAIRMAN. The Chair is in very great doubt as to whether 
the point of order excludes the amendment or not. He will overrule 
the point and submit the question to the judgment of the committee. 

Mr. BLOUNT. Ido not care to take up the time of the committee. 
We have given every dollar estimated for navy-yards, every dollar 
for repairs ; and I trust the committee will be content with that. 

Mr. GOODE. My friend is entirely mistaken. I have the docu- 
mentary evidence in my hand to show that the Secretary of the Navy 
says in terms explicit and distinct, so far as the navy-yard is con- 
cerned, this sum for timber-sheds is necessary over and above the 
necessary wear and tear for which the provision has been made in 
the appropriation bill. The Secretary says that this appropriation is 
absolutely necessary to enable him to protect the public timber from 
decay on account of exposure to the weather. 

Mr. BLOUNT. I have in my hand, Mr. Chairman, the estimates 
for the appropriations for the fiscal years 1880 and 1881, sent in under 
the law of the land by the Secretary of the Treasury to the Speaker 
of the House of Representatives, furnishing information as to the 
needs of his Department. On page 148 of this Book of Estimates I 
find the following items: 








Navy-yard, Mare Island, California: For continuation of work on stone dry-dock, 
100, 






Repairs and preservation atnavy-yards: For construction and repairs at the dif- 
ferent navy-yards and stations, and preservation of the same, $300,000. 

Every dollar of these two items is in this bill, and there is not an- 
other word said on the subject in the whole of this book. 

The CHAIRMAN. The question is on the amendment. 

The committee divided; and there were—ayes 34, noes 49, 

Mr. GOODE demanded tellers. 

Tellers were ordered; and Mr. BLounr and Mr. GOODE were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 63, 
noes 54, 
So the amendment was agreed to. 
Mr. BLOUNT. I shall ask a separate vote on that in the House. 
The Clerk read as follows: 


_ Repairs and preservation at navy-yards: For construction and repairs at the 
different navy-yards and stations, and preservation of the same, $300,000, 


Mr. BLOUNT. There isan amendment to this section proposed by 
the Committee on Appropriations. 


The CHAIRMAN. The Clerk will report the amendment. 
X——244 





The Clerk read as follows: 


Strike out, in lines 755 and 756, the words “ construction and 


: a . so that it will 
read: ‘For repairs at the different navy-yards,"’ &o. 


The amendment was agreed to. 

Mr. HARRIS, of Massachusetts. I am instructed by the Commit- 
tee on Naval Affairs to offer an amendment, to come in at the end of 
line 758. 

The Clerk read as follows : 

For completing the construction of the iron-clad monitors Puritan, Terror, Am 
phitfite, and Monadnock, $2,847,836.14; for engines and machinery for said vessels, 
$1,250,000 ; in all, $4,097,836.14. And the Secretary of the Navy is hereby author 
ized to complete said vessels and to construct said engines and machinery in the 


navy-yards, or to contract according to law for the same, as may seem to him to be 
for the best interests of the Government. 


Mr. BLOUNT. I make the point of order on that that the construc- 
tion of these vessels has not been authorized by law and that the 
subject-matter is pending now in a bill before the House: 

A bill (H. R. No. 73) making appropriations for completing the double-turreted 
monitors Puritan, Amphitrite, Terror, and Monadnock. 

Mr. HARRIS, of Massachusetts. I hope the gentleman, before he 
insists on the point of order, will allow me to state the reasons for 
offering this amendment. 

Mr. BLOUNT. Iam unable to do that, as it is very important that 
we proceed with this bill. The point of order will of course shut out 
the amendment. 

Mr. HARRIS, of Massachusetts. I will not occupy much time in 
the discussion of it, and I hope the gentleman will withdraw the point 
of order, so as to enable me to proceed. 

Mr. BLOUNT. I must insist upon the point of order. 

Mr. HARRIS, of Massachusetts. Then I will speak to the point of 
order. I would like, sir, to have been 2llowed to make a statement 
not exceeding three minutes upon the general proposition; but as I 
am shut out from that by the point of order I call the attention of 
the Chair to the first objection that is raised by the gentleman from 
Georgia. The first point of order the gentleman raises is that there 
is no law authorizing the completion of these vessels. I have to say 
in reference to that that in 1874, in the sundry civil bill of that year, 
Congress authorized the Secretary of the Navy to use the balance of 
an appropriation which had been made for a tloating dry-dock to be 
expended (and this was an amendment put in by the Senate) for the 
repairing of the monitors Terror, Amphitrite, Monadnock, and the 
Puritan. When that amendment came into the House it was in a 
committee of conference and was there amended so as to allow that 
money to be expended by the Secretary of the Navy on such of the 
turreted ships as he might deem proper. Under that authorization 
he expended that appropriation upon the four iron-clads there men- 
tioned and the Miantonomah which is now afloat and nearly com- 
pleted. Besidesthat, we have expended by actual appropriations more 
than $2,000,000 upon these vessels—appropriations made directly by 
this House and the Senate. 

Therefore, Mr. Chairman, so far as that first objection against this 
amendment goes, it seems to me that it can have no force; to the 
other, perhaps, there isa better ground. At the opening of this session 
I introduced a bill providing for the completion of these four vessels, 
but the amount appropriated here is different, the distribution of the 
money is different, although, Mr. Chairman, I frankly say that the 
purpose of that bill was to provide the money to furnish these four 
vessels. These five ships that 1 have named, double-turreted iron- 
clad monitors, are the largest vessels now belonging to the Navy of 
the United States, and are the only iron-clads which could meet a 
foreign enemy. The Committee on Naval Affairs have had no oppor- 
tunity to report a bill, because, under the advice of our chairman, we 
consented to ask the Secretary of the Navy to appoint a board of offi- 
cers to consider the propriety of finishing these vessels and to make 
known to the country all the facts in connection with them; also in 
what manner they should be completed. They have come in but 
lately and that report has scarcely been completed so as to enable the 
Committee on Naval Affairs to pass upon the questions, and this bill 
now pending before the House came up for consideration before the 
Committee on Naval Affairs could have an opportunity to act upon 
the matter. Therefore it was deemed best on the part of the com- 
mittee to offer this in the shape of an amendment to this bill. 

I hope the gentleman from Georgia will allow this matter to come 
before the House. I beg of him to withdraw his point of order in 
the interest of the country. 

Mr. WHITTHORNE. Just one word. I desire no one on account 


with.any false impression with reference to the act to which he has 
called the attention of the Chairman, the act of 23d June, 174. It 
did not then, and does not now, refer to the construction of these ves- 
sels. If the Chairman has paid attention to the reading of the act 
and to its date he will observe that it is for the completion of re 
pairs—the gentleman from Georgia [Mr. BLOUNT] has it before him 
upon the double-turreted monitors. That act was passed on the 25d 
day of June, 1874, at which time repairs upon some of the old wooden 
vessels called by these names were being made. 

But in September, 1874, the naval administration of that time de- 
termined to reconstruct, rebuild, or build anew these vessels; and 
these vessels now being built, and which it is said were recognized 
in the act of 1874, did not then have a legal existence. And when 


of what has been said by my friend from Massachusetts shall go off 
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my friend from Massachusetts refers to appropriations made of | 
' ppro}] 


So | 000, 1 say to him there never has been a dollar appropriated 
for the purpose by name for the construction of these vessels. He 
refers to the general terms “ construction and repair” in making that 
statement. 

Mr. HARRIS, of Mas 
momentt 

Mr. WHITTHORNE 

Mr. HARRIS. of Ma chusetts ask the gentleman whether in 


the session of 187 we dl 


Will the gentleman allow me one 


name the men who built these 
vessels; whether we « me so In terms? 

Mr. WHITTHORNE. vy, M airman, if my friend from Mas 
sachusetts will refe ) l 
Mr. HARRIS, of M 
Mr. WHITTHORN 
was that the co { ke advantage of the frauds that had been 
but that ina ich as we had received the work and labor 
re bound in equity to pay for it. 


| He will si iat the judgment of this House 


commiutt 

and propert 
Do vor ‘ rmiti he rascalities and fraud 
marked t] ynild ‘ 86 \ ls? The House did not mean to do 


that have 


it. nor the count They simply meant that the Government, having | 


rece from tractor r other parties property or material and 
hav ( ed it, would not deny them the pay. That was all the 
hat was meant or intended at the time. 

racing this matter up, I for one am willing it should be 

or on some occasion prior to the adjournment of this Con- 
t this whole matter will be brought before the House 


rankly. I desire to have the entire question dis- 


rret’ to say I was unable to concur in the proposition 

whic is 1 submitted. But I deem it due to frankness and can- 
dor say there isso much in it that Ido not and cannot quarrel 
with any ¢ d man for coming to a different conclusion from myself, 
and J will aid my friend, and am here to appeal to the gentleman 
from Geo thdraw the point of order, and let this entire mat- 
ter be considered. Allow me to repeat, under a conscientious sense 
of public duty, I feel, for one, and am prepared to say it is better for 
the Nav‘ and better for 
the ocean or applied in different ways or for different purposes. 

[ARRIS, of Massachusetts. The gentleman from Tennessee 

1 } 


ken in a manner seeming to indicate that he thought I had 


the country that this sum of money should be 


ed him 
r. WHITTHORNE. 
Mr. HARRIS, of Mas 
subject-matter of that bi ‘ f committee 
Mr. WHITTHORNE. I assure the gentleman I had no such idea. 
Mr. HARRIS, of Massachusetts. I hope not. When the subject- 
matter of that bill was before the Committee on Naval Affairs the 


chairman of the committee a “l,and we all vielded t oposition, 


CK 


that the question of building the iron-clads should boards 
to be appointed by the Secre t ) 

Mr. BLOUNT. I donot lil terfere with m end from Mas 
sachusetts, but I suggest that he cenfir I 
order, as we desire to get along with this bill. 

Mr. HARRIS, of Massachusetts. I think the gentleman will be 
kind enough to yield me a minute o1 hort reply to 
the gentleman from Tennessee. We yielded to the proposition, and 
these boards were organized and acted on the subject and have made 
reports which a few days ago were communicated to this House by 
the Secretary of the Navy and they have been printed. 

Those reports recommend the completion of these iron-clad They 
recommend certain modifications. Our Committee on Naval Affairs, 


having those reports before them, came to the conclusion it was wise— 


point ol 


two to make 


1 
i 


and it was the best thing to be done—to let vessels which had cost 
two and a half million dollars be completed in the best manner pos- 
sible, taking into consideration the naked condition of America as far 
The decision of the committee has been reported to 
this House in the form of an amendment, which I have offered as 
instructed by the committee. Now, Mr. Chairman, I hope with the 
chairman of the Committee on Naval Affairs that some time will be 
given before the close of this session, if not now, to determine whether 
we shall finish those vessels or not. I thinknowis thetime. I think 
the Committee on Appropriations, when they consider that at the com- 
mencement of this session the rules of the House were so far amended 
as to give into their hands almost the entire legislation of the coun 
try and to furnish what is only a bone-yard into which the legislation 
from the other committees shall go—it seems to me that committee 
should be willing not to insist on the point of order, but to have this 
question now discussed and settled. 

The CHAIRMAN. It seems to the Chair that the amendment con- 
tains the same proposition in substance as the ‘bill which has been 
handed to the Chair lhe Chair therefore sustains the point of order. 

The Clerk read the following: 


as celense goes 


UNDER THE DEPARTMENT OF THE INTERIOR. 

Casual repairs: For casual repairs of the building occupied by the Department 
of the Interior; for replacing heating apparatus in Ninth-street wing of same ; fo1 
renewing water-closets ; for replacing sewer and drain pipes in the east and south 
Wings, 310,000, 

Mr. WARD. I move as an amendment to come in after the para- 
graph just read that.which I send to the Clerk’s desk. 


RECORD—HOUSE. 


| 
The Clerk read as follows: 
For continuance of wort 


to wit 


already in progress at building of Int 


lor fire-proot reconstruction ¢ the model halls and roofs of the 
building, under the supervision of the Commissioner of Patents. the 
the Capitol, and the Commissioner of Public Buildings and Grounds, and ¢ 
1 portic 


the condemned arches and wooden roof of the south wing and maiz 


proof construction according to the new plans, $90,000 
lor fire-proof model cases, to be used in fitting up the north and 
the Interior Department, $80,000, in continuance of work already in 1 


said building 
Mr. BLOUNT. I raise the point of order on that amendme 
The CHAIRMAN. The gentleman will state it. 


Mr. BLOUNT. My point of order is that this Interior Depart 
building has all been completed ; there is now no work 


there: all the work authorized by law has been comple ted. I ‘ ; 


a new proposition. The gentleman from Pennsylvania [Mr. Wap) 
will not say that this is not for other werk than is now autho) 
by law. The work which has been authorized by law on that 


has been completed ; the appropriation made for the purp 


f 


in 
been exhausted, and the commission considering that its 
| done has reported. 

Mr. HARRIS, of Virginia. Is this included in the estimat: 

Mr. BLOUNT. It is not in the estimate. 

Mr. WARD. 1 cannot conceive how this amendment ca 
garded as subject to a point of order. It is not necessary f 
present any proof to establish the fact that the building ot 
partment of the Interior is a portion of the public property, and one 
of the most important and valuable public buildings in this city, eay- 
taining, as it does, accommodations for the Bareau of Indian Af 
the Bureau of the Patent Office, the Bureau of the Land Of 
various other bureaus and divisions. 

When I state that that building is not only now in danger of 
lute destruction by reason of a rotten roof, but it has very imperf; 
and insecure accommodations for the protection of valuable are] 
and models there deposited, I do not think the gentleman from Georg 
{[Mr. BLOUNT] will insist on his point of order. It is a part of 
history of this country that repairs upon that building have bh 
going on from the time the tire occurred—September 24, 1877. Thes 
repairs are now in progress, and are not yet completed. The m 
proposed to be appropriated by this amendment is simply to cont 

| and complete the work, not for ornamentation, but necessary fc 
absolute safety and security of the property of the Government 
that Department. I could show, if we ever get to the merits « 
proposition, by testimony from the architect and others hay 
matter in charge, how necessary this appropriation is. 

The CHAIRMAN. The gentleman from Georgia [ Mr. BLOUN1 
that all the improvements estimated for have been complet 
that this amendment proposes new and additional work. 

Mr. BLOUNT. I desire to state further this proposition: the w 
which has been completed there was commenced by the recomme 
ation of the Committee on Public Buildings and Grounds, who | 
charge of the matter; and legislation for the purpose was put o1 
appropriation bill at their suggestion. That work has been con 
pleted, and this proposition is for a new matter entirely. I state that 
from personal observation. 

Mr. WARD. I ask the gentleman from Georgia whether he w 
state here that the building of the Department of the Interior is ec 
pleted, in face of the fact that in the roof of that building there ar 

| burned charred timbers insuflicient to support it? 

Mr. BLOUNT. The “gentleman from Georgia” never made that 
statement in the outset. I said that so far as the work of reconstru 
ing that building was authorized by Jaw it is now completed. Thi 

| proposition was reported from the Committee on Public Buildings 

and Grounds by my friend from Georgia [Mr. Cook] and was pu 
into an appropriation bill. An official report has been made stating 
that the work so authorized has been completed. 

The CHAIRMAN. Under the circumstances the Chair thinks th 
amendment is obnoxious to the point of order, and therefore rules 
out. 

Mr. SMITH, of New Jersey. I move to amend by inserting after the 
paragraph last read that which I send to the Clerk’s desk. 

The Clerk read as follows: 


or 
se] 


That the sum of $10,000 be, and the same is hereby, appropriated out of ar 
money in the Treasury not otherwise appropriated, to be expended under the dire 
tion of the Commissioner of Patents in the preparation of classified abridgmeuts « 
all letters-patent of the United States ; that the said abridgments shall be printed 
and one copy of each shall be furnished to each Senator, Representative, and De 
egate in Congress, one copy to each of eight public libraries to be designated by ea 
Senator, Representative, and Delegate, and two copies to the Library of Congress 
and also copies to such foreign governments, libraries, and learned socicties as t 
Commissioner of Patents may designate : Provided, That copies shall be sold at * 
cost of printing, and all sums received from such sale shall on or before the 
day of each month be paid into the Treasury 


Mr. BLOUNT. I reserve all points of order until the gentlemai 
can be heard. 
Mr. SMITH, of New Jersey. Mr. Chairman, it seems unaccountably 
strange that among this vast array of legislative ability there is none 
but myself to plead for the American inventor. I very much regret 
| that the more capable members of this House seem to take no interest 

in advocating their cause in view of what they have done for us and 
| what we have good reason to expect they will do in the future if we 
| do our duty. 
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To begin with, I wish to show some of the difficulties under which 
nventors are obliged to labor for the reason of having no knowledge 
of what others are doing or have been doing before them. 

An inventor or an originator of a machine must have a practical 
know ledgeof not only the material of which he constructs his machine, 
put he must have a practical knowledge of the work he expects his 
machine to perform, or the chances are against his success; there- 
fore the inventor must be a laboring-man, and is usually a man of 
small means. 

This poor inventor conceives an idea of a machine, and he toils 
through the midnight hours to perfect it. Using time and money 
perhaps needed to furnish the necessaries for his family, but spurred 
on by the hope of bettering their condition he toils on for months, 
perhaps for years, and finally gets his machine in a condition to apply 
fora patent. Then by borrowing five dollars of one neighbor, two of 
qnother, &c., he succeeds in getting the amount of the Government 
fee, patent-attorney fee, &c., and sends on his application. After a 
few weeks of the greatest anxiety, he gets a letter from the Patent 
Office that his claims were anticipated by some other patent. Now, 
with hopes crushed, he gives up the chase. And it is an even thing 
that the world has lost a valuable inventor besides a valuable inven 
tion. 

Now, had this inventor had any opportunity of knowing what this 
interfering machine actually was, he could have brought out a machine 
which would have been valuable to himself and the world, and no 
infringement. But by this mean policy of obliging inventors to grope 
in the dark the country perhaps loses both inventions and inventors. 

What our inventors want and should have is a condensed descrip- 
tion of every patent ever issued. There should be enough of these 
published to allow every inventor to have access to them. 

Patents are being applied for now at the rate of over twenty thou- 
sand a year; the rejected applications are about ten thousand a year. 
These applications are made at an expense of more than $300 each, 
on an average, which would make $3,000,000 lost annually by these 
poor inventors for the want of a little light, which you could easily 
iurnish with $oi 1 percent. of the money taken from them without an 
equivalent, as I will show you hereafter. 

I have seen nothing so disgusting during my short experience in 
Congress as this “‘ penny wise and pound foolish,” straining at the 
guat and swallowing the camel policy speeches for home consump- 
tion. Ihave no occasion to play the demagogue. My constituents 
do not desire me to steal the crutch from under the cripple and call 
iteconomy. Neither do they wish me to refrain from putting up the 
dollar if there is a chance to make $100 by so doiug. 

wenty years of the dirtiest kind of demagogism got us into a fight 
once, in which we destroyed able-bodied, wealth-producing young 
men enough, standing shoulder to shoulder, to encircle this Capitol 
with Bunker Hill monuments, and twenty thousand millions of treas- 
ure. I think we have had enough of that kind of thing. Let us set 
demagogism aside and go for the prosperity of our country once more. 

I find when there is an extension of some valuable patent, the own- 
ers of which have become wealthy and desire to make a few more 
millions out of it, demagogism shuts its eyes, puts its head under its 
wing, and sleeps. will cite one case to illustrate: In 1873 a patent 
was granted to Joseph P. Woodbury, of Boston, for pressure-bars to 
planing-machine. This bar he claimed to have invented in 1846, about 
twenty-seven years before. This bar was in general use, and had been 
for twenty-five years. There were tens of thousands of these being 
used all over the country at the time this patent was issued. 

The details of this great fraud are too sickening to contemplate, 
but I cannot refrain from giving a short description. 5S. 8S. Fisher 
was at that time Commissioner of Patents. He had tho ‘ honor” of 
engineering the thing through, and to the credit of the examiners I 
was told they opposed the swindle. I think Fisher resigned the day 
before the letters-patent were signed. It was understood he was to 
have an interest in the great steal and be counsel for the Woodbury 
party. ‘There were some wealthy Boston men interested in that thing. 
They expected to make many millions out of it. Woodbury valued it 
at twenty millions. But ‘‘ the best laid schemes o’ mice and men gang 
aft a-gley.” It cost about $40,000 to show up this attempted swindle. 
The case came to a final trial here in the Supreme Court af its last 
session and was decided against the Woodbury party. Now the thing 
wili go into oblivion. The thousands using the bar will never real- 
ize What they have escaped or what villains they have had in office. 
I shall not forget it myself; neither will two or three of my friends, 
for we had to furnish the forty thousand. 

But this is the dark side of the patent story. Our patent laws 
have been wise and honestly administered until within a few years. 
The patent business has increased until it isenormous. There is now 
in the Treasury of the United States $1,400,000 put there by and 
standing to the credit of the Patent Office. This sum, paid in by in- 
ventors, is over and above all expense incurred by the office in ex- 
amining the claims of and issuing the patents to the patentees. In 
other words, this sum is in excess of all expense to the Government ; 
or, as we might say, Government has filched $1,460,000 from Ameri- 
can inventors without any equivalent. 

Now, do our inventors deserve this kind of treatment after doing 
what they have done for us? Let us take a look at their work and 
see how it compares with ours—we members of Congress, legislators. 
They have brought our agricultural machinery to such state of per- 
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fection that less toil is required to-day to produce ten bushels of 
wheat than was required forty years ago to produce one, thus lessen- 
ing the labor in that line 90 per cent. 

In the line of house building, the saving of labor is fabulous. Fifty 
years ago it would have been considered a good day’s work for a good 
carpenter to plane and match three hundred feet of floor boards, Now 
an ordinary mechanic can plane and match twenty thousand feet in 
a day, and the work will be done with that unerring accuracy with 
which machinery alone can do its work. 

Take the self-operating carpet-loom, handling twenty shuttles, with 
as many different colored yarns, selecting the color re juired to pro- 
duce these figures with the certainty and accuracy of our solat svstem. 
appearing more like a reasoning, calculating thing of life than a com 
bination of iron and steel, shafts, pulleys, gears, &c. 

We will take the pin for another illustration. Fifty years ago all 
the pins used in this country were made in England. It required the 
combined ability of four or five men to make a pin. A young man 
learned the trade of cutting off the wire, another to point if, another 
to put on the head, &c. The head was made by a smaller wire being 
wound twice round the pin and swaged up by pinchers so as to make 


itnearly round. These pins cost Americans about one-fourth of a 


cent each; that would be $10 or more per pound. Now, it was with 
these pins something as it is with some of my friends who oppose 
these necessary appropriations ; they lost their heads sometimes, and 
we were obliged to use no-headed pins. I can see some present who 
have not forgotten those English-made pins. Now, an Americanat Co- 
hoes, New York, invented a machine with which one man could make 
tons a day, and the heads were put on in such a way they never came 
ott; they never lost their heads. These pins cost Americans about 
five cents per pound more than the material cost of which they are 
made, say twenty-five cents per pound on an average. 

I can remember very well when matches were unknown. If the 
farmer’s tire went out during the night, he was obliged to go to his 
neighbor and get afire-brand in the tongs or a few coals on a shovel, 
perhaps half a mile or a mile distant, sometimes through snow two 
feet deep, and if he fell down in the snow and put out his fire before 
he got home with it, go back and try again. I have done those things 
myself many times. But an American inventor has saved us all that 
trouble. 

Now, if there is any gentleman on this floor who is disposed to vote 
against this small appropriation, and has any faith in the multipli- 
cation table, I would like to have him figure up the amount saved to 
the American people annually by the invention of matches alone. 
This has not resulted in cutting down the pay of the mechanic, but 
has raised it threefold. Fifty years ago to my certain knowledge it 
required a good carpenter to command $1 per day; now the same 
class of carpenters will get two or three dollars per day. Vifty years 
ago mechanics worked fifteen hours per day; now they work ten 
hours. While all the necessaries of life by the aid of machinery ar¢ 
produced for less money by one-half. 

Inventors have covered our country with a net-work of railroads and 
telegraphs, thus annihilating time in conveying intelligence and al 
most space in carrying passengers. That long train of cars passing 
over that deep gulf, high above that large river, now plunging into 
the base of the mountain and emerging miles distant on the other 
side of the range, laden with cattle and corn, precluding the possi- 
bility of any more famine, is the work of the inventor. 

Let us suppose that Franklin could return to earth to-day. He 
would say: *‘ This is not the world I left, but the one I saw in my 
brightest, happiest dreams. This is the work of the godlike Amer 
ican inventors, who have made my dreams living realities.” 

Yes, American*inventors have made a new world of this; they have 
made it the pride of every true American and the admiration of the 
civilized globe. They have put the elements in harness, and taught 
them to do our drudgery, raising man from the brute nearer his God. 

Can it be possible, Mr. Chairman, that there is one member of this 
House who dares to put himself on record—who has the courage to 
allow his name to go down to future generations as being opposed to 
allowing American inventors } of 1 per cent. of their own money to 
shed light on their, at best, dreary and toilsome pathway? If mem- 
bers of the Forty-sixth Congress wish to make such a record for gen- 
erations yet unborn to read with astonishment and disgust, they must 
count me out. 

Mr. EWING. I desire to state to the committee the effect of this 
amendment. 

The CHAIRMAN. The gentleman from Georgia [Mr. BLouUNT] has 
raised the point of order against the amendment. 

Mr. EWING. No, he only reserved the right to do so 

Mr. BLOUNT. I reserved all points of order. 

Mr. EWING. This is a proposition for an annual appropriation of 
$10,000 to print a digest of the patents heretofore granted by the 
United States so that inventors throughout the country, when they 


| conceive an invention which they believe to be new, can have access 


to some volume in the public libraries or elsewhere on consulting 
which they can ascertain whether a patent for that invention or any 
part of it hasever been granted. Weshall thus save an immense waste 
of time and labor to the only class of persons whose intellectual efforts 
are directly and heavily taxed by the Government of the United 
States. The fees exacted by the Government for examining inven 
tions and issuing patents yield to it a large surplus revenue after pay- 
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ing all the expenses of the Patent Office. It seems to me reasonable and 
fair that out of this surplus the small sum of $10,000 should be cheer- 
fully appropriated to the publication of a digest of patents granted. 


In fact, 1 would like to see the publication include all inventions on | 


which patents have been applied for and rejected as well as those on 


which patents have been granted, so that the inventive talent of the | 


country may not be eternally groping in the dark. 

Mr. BLOUNT rose. 

Mr. TOWNSHEND, of Illinois. I hope my friend will allow me to 
say something. 


Mr. BLOUNT. I hope we are not going into a general debate on 


this question. 
The CHAIRMAN. The gentleman from Georgia rises to a point of 
order. 
Mr. TOWNSHEND, of Illinois. I ask the courtesy of the gentle- 
Ian 
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attempting to raise a question against this appropriation. 
therefore, that if the gentleman insists on the point of orde 
be overruled by the Chair or voted down by the House. 

The CHAIRMAN. The only question before the committee is Or 
the motion of the gentleman from New York, [ Mr. DWIGHT, } to strike 
out the last word. ve 

Mr. DWIGHT. I withdraw that motion. 

The Clerk read as follows: 

Public buildings 


Capitol extension: For work on the Capitol, and for general repairs th, 
$50,000 nh 


Improving Capitol grounds: For continuing the work on the Capitol ground 


I hope, 
r it wil] 


reof 


| $60,000 


Lighting the Capitol and grounds: For lighting Capitol and grounds about the 
same, including Botanic Garden and Senate stable—— ; 


Mr. CONGER, (interrupting the Clerk.) Are all these appropria- 


| tions under the head of “ public buildings” to be read before amend. 


Mr. BLOUNT. My friend knows that I am disposed to extend to | 


him every possible courtesy ; but I have a duty to the House. 

Mr. TOWNSHEND, of Illinois. Then I rise to discuss the point of 
order. 

The CHAIRMAN. The gentleman from Georgia has not stated the 
point of ordel 

Mr. TOWNSHEND, of Illinois. After the gentleman has stated 
the point | hope I may be allowed to say a word or two. 

Mr. EWING. This proposition was agreed to, I understand, by the 
Committee on Patents, though it has not been formally reported. 

Mr. TOWNSHEND, of Illinois. I wish to say that as a member of 


Committee on Patents I have given some consideration to this | 

: ; a 
juestion. I believe | am warranted in saying that every member of 
he committee has been deeply impressed with the importance of an 


ippropriation of this kind. At the present time the examiners in 
the Patent Office are employed sometimes, I believe, for months in 
weertaining whether an application for a patent should be granted 
or not. This arises from the inability of the examiners, with their 
present means of information, to determine whether there has been 


already made an improvement such as that for which a patent is | 


sought. ‘The courts are often occupied with litigation growing out 
of the difficulty arising in this way in passing upon applications for 
patents 

The fund out of which this appropriation is to be made is derived 


from the contributions of inventors, Not one dollar comes out of the | 


pockets of the people. A surplus of over half a million dollars, con- 
tributed by the inventors of the country, is to-day lying in the Treas 
ury The intelligent inventors see the necessity of a work of this 
kind. 


Mr. BLOUNT. Irise toa point of order. The gentlemen is dis- | 


cussing the merits of the proposition. 


Mr. TOWNSHEND, of Ilinois. Lam discussing the point of order. | 


The CHAIRMAN. The gentleman must be proceeding by unani- 
mous consent, as the gentleman from Georgia has not yet stated his 
point of order. 

Mr. BLOUNT. 1 was not allowed to do so. 

Che CHAIRMAN. The Chair always recognizes a gentleman for 
that purpose. 

Mr. TOWNSHEND, of Illinois. I will wait until the gentleman 
has stated his point of order, and will then address myself to it. 

Mr. BLOUNT. My point is that the same proposition is pending 
n a bill before the House; that it is new legislation, and does not 
retrench expenditures. 

Mr. EWING. Will the gentleman withdraw the point of order if 
we can have a vote immediately on the amendment ? 

Mr. BLOUNT. I propose to avail myself of the shortest way out 
of this matter. 

Mr. EWING. That will be as short a way as the other. 

I'he CHAIRMAN, The Chair is ready to determine the point of 
order. In the opinion of the Chair the point is well taken. 

Mr. DWIGHT. I wish to say a single word. [Cries of ‘‘ Read!” 

Read!’’] 

The CHAIRMAN. The Chair has deeided the point of order. If 
the gentleman is dissatisfied with the ruling, he has the right to 
appeal from the decision of the Chair. 


Mr. DWIGHT. Lrise to apointof order. I want to know whether | 


time cannot be given here to state this question a little more fully 


than the gentleman from Ohio [Mr. Ew1nG] has stated it. [Cries of 
“Regular order!” ] Asa member of the Committee on Patents, I 
want to say a word or two. 

The CHAIRMAN. The gentleman is out of order. The Clerk will 
proceed. 

Mr. ANDERSON. I suggest that as a session has been ordered for 
to-night, if is time that the committee rise. 








ments are offered? I understand that the gentleman from Penns 
vania [ Mr. KLoTz] has an amendment. 

Mr. SMITH, of New Jersey. I wish to take an appeal from the de 
cision of the Chair. 


The CHAIRMAN. The Chair thinks the gentleman from New Jer. 


yl- 


| sey is too late, although he has a disposition to accommodate him. 


Mr. KLOTZ. I ask unanimous consent to go back. 
Mr. ROBERTSON. I will state to the Chair that the gentleman 
from New Jersey was about to take an appeal when the Clerk went 
on with the reading of the bill, and being a modest man he tool 


a his 


| seat. I did not know—— 


The CHAIRMAN. If the gentleman makes the statement that } 
intended to take an appeal the Chair will recognize him. 

Mr. BLOUNT. The House has some right in the matter. The Clerk 
had gone on reading for several paragraphs, and it is now too late to 
raise an appeal on a matter which has been passed over. 

The CHAIRMAN. If there be no objection the Chair will allow 
the gentleman from New Jersey to take an appeal from the decision 
of the Chair in reference to the matter to which he refers. Is there 
objection to allowing the gentleman to take an appeal ? 

Mr. BLOUNT. Yes; I object. 

Mr. BERRY. I move that the committee rise. 

The committee divided ; and there were—ayes 51, noes 63. 

So the committee refused to rise. 

Mr. KLOTZ. [rise for the purpose of offering the following amend- 
ment: 

In line 767, after the word ‘‘ dollars,"’ insert “and for passenger elevator in south 


wing of the Capitol as may be located by the Speaker and Architect of the Capitol, 
$7,000. 


Mr. BLOUNT. We have passed that. 

Mr. CONGER. No; we did not pass it, for I called the attention 
of the Chair when the Clerk was reading it. 

Mr. BLOUNT. Lask the amendment be again read. 

The amendment was again read. 

Mr. KLOTZ. I hope the gentleman from Georgia will not insist 
on his objection to that amendment. 

Mr. BLOUNT. I will make no objection to that. 

Mr. McMILLIN. I rise to a point of order. [Cries of “ Too late! ”] 
My point of order is that it changes the law and does not retrench 
expenditure. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. KLotTz’s amendment was adopted. 

The Clerk read as follows: 

For the payment of retained percentages on contracts for paving made during 
the fiscal year ending June 30, 1877, for paving roadways in Capitol grounds 
namely: to Cranford and Hoffman, $1,723.43; to W. H. Groot, $253.61; in all, 
$1,977.04. 

Mr. BLACKBURN. I move, in line 781, after the word “ cents,” 
to insert the words ‘‘to George W. Riggs, attorney for W. R. Davis, 
$4.269.68;” and,in lines 782 and 783, to strike out ‘‘ $1,977.04” and 
in lieu thereof to insert “$6,246.72.” I understand the gentleman in 
charge of this bill consents to the amendment being offered. 

Mr. BLOUNT. I have no objection to that amendment. 

Mr. DUNNELL. We ought to know something about it before we 
vote for it. 

Mr. BLACKBURN. I will state to the gentleman from Minnesota 
that, under the contracts made by the Government for the street 
pavements in the city of Washington, 10 per cent. of the amount of 
the contract price was to be retained for a term of years. The eom- 
mittee, when they came to this clause, inserted the names of two con- 
tractors and provided for 10 per cent. of their contract price, but 
omitted the third one, who is exactly inthe same position. Colonel 
Clark, the architect, asked me to have the amendment just read in- 


16 


| serted, and the committee have accepted it in order to make the clause 


man from Ohio, so far as he has gone, has made a fair and handsome | 


statement of this case. The question has been before the Committee 
on Patents. I submit that no penuriousness, no want of liberality, 
should characterize the action of the House on this question. No 


appropriation proposed here is more richly entitled to the approval | 
of the House than this. Iam satisfied that if we can have time to | 


present the case properly the amendment will be adopted almost 
unanimously. Certainly the acting chairman of the Committee on 
Appropriations is not advancing the interest of the public service in 


; raune i | complete. 
Mr. DWIGHT. I move to strike out the last word. The gentle- | 


The amendment was agreed to. 

Mr. TOWNSHEND, of Illinois. I move the committee rise. 

The committee divided ; and there were—ayes 37, noes 55. 

The Clerk read as follows : 

National Museum : 

For furniture and fixtures, National Museum: For cases, furniture, and fixtures 
for the reception, care, and exhibition of the collections of geology, mineralogy, 
ethnology, technology, and natural history, presented to the Government by foreign 
nations, $50,000. 

For a steam-heating apparatus and for fuel, $20,000. 

For water, gas-fixtures, and electrical apparatus, $10,000. 





th 





1880. 
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Mr. BLOUNT. I move, after the word “ dollars,” in line 806 and 
n line 808, to insert the words “to be immediately available.” 
' The amendment was agreed to. 

Mr. EWING. I move, after line 808, to insert the following: 


fhat the sum of $20,000 is appropriated, out of any moneys in the Treasury not 
otherwise appropriated, to be expended under the direction of the Commissioner 
of Patents in the preparation of a classified abridgment of all letters-patent of the 
rpited States, and application for letters patent. 
That the said abridgments shall be printed, and one copy of each shall be fur- 
nished to each Senator, Representative, and Delegate in Congress; one copy to 
each of eight public libraries to be designated by each Senator, Representative, 
nil Delegate; and two copies to the Library of Congress; and also copies to such 
foreign governments, libraries, and learned socicties as‘the Commissioner of Pat 
may designate: Provided, That copies shall be sold at the cost of printing, 
llsums received from such sale shall, on or before the first day of each month, 
iid into the Treasury. 








Mr. BLOUNT. I raise the question of order on that. 
The CHAIRMAN. The gentleman wiil state his point of order. 
Mr. BLOUNT. 


has already been passed upon. 
The CHAIRMAN. The Chair sustains the point of order. 
Mr. EWING. I ask to be heard upon the point of order. 
The CHAIRMAN. The Chair will hear the gentleman from Ohio. 
Mr. EWING. This amendment is not the one that has been just 
yoted upon, nor is it the same as the bill referred to. It differs from 
the amendment of the gentleman from New Jersey in this: that it 
appropriates $20,000 instead of $10,000, $10,000 being obviously insuf- 


Also, thai it is legislation. 


ficient ; and it further provides for publishing a digest of rejected | 


applications as well of patents granted, for the reason that a prior 
rejected claim is as complete a bar as a prior patented claim to the 
inventor who is seeking to get a patent for the sameinvention. There- 


fore, the digest should obviously include not only the inventions for | 


which patents have been granted, but also the inventions for which 
patents have been refused. In the two particulars to which I have 
referred it differs from the amendment which hasalready been ruled 
upon by the Chair, and also from the bill now on the Calendar in the 
Committee of the Whole. 

The CHAIRMAN. The Chair is of opinion that the amendment is 
obnoxious to the poiut of order. 

Mr. TOWNSHEND, of Dlinois. I wish to make another point in 
connection with the remarks made by the gentleman from Ohio. 

The CHAIRMAN. The Chair will hear the gentleman from Illinois, 
but the Chair thinks that having ruled upon this question it is too 


late to reopen it for discussion ; still the Chair is willing, if if can be | & ; | ( ¢ 
| following title; when the Speaker pro tempore signed the same : 


shown that his ruling was wrong, to change it in this case. 

Mr. TOWNSHEND, of Illinois. I hope the Chair will not prevent 
me from making a simple statement. Iregard this proposed publica- 
tion as of great importance. This amendment also retrenches ex- 
penditures. It does not change the law, but if it did change the law 
it practically retrenches expenditures. There isa large force of exam- 
iners and clerks employed in the Patent Office, at a great expense, 
who will be dispensed with if this work is completed, and therefore 
it will be economy on the part of the Government to allow the work 
togo on and be completed. The clerical force of the Patent Office 
will be largely reduced if this is done. 

Besides, Mr. Chairman, this question has been carefully considered, 
not only by the Commissioner of Patents but by the Committee on 
Patents of this House, and that committee regard it not only as an 
act of justice to the inventor, but of great importance to users of 
patents throughout the whole country, especially in the agricultural 
regions, especially in the West where farmers are constantly brought 
into difficulties by claims for infringements of patents. 

Mr. WHITE. Is there not a bill pending for that purpose ? 

Mr. TOWNSHEND, of Illinois. No, sir; that is a different bill. 

Mr. WHITE. It is the same bill, is it not? 

Mr. EWING. It is not the same in effect with the bill referred to. 
This amendment proposes to appropriate $20,000, instead of $10,000 as 
proposed by the bill, and this amendment also proposes to make the 
digest contain the rejected applications as well as the patents which 
have been granted, and in that respect also it differs from the bill. 

Mr. WHITE. But it is substantially the same bill. 

The CHAIRMAN. 


ground of this proposed amendment. The Chair also believes that 
this amendment contains matter which comes within the scope of 
legislation, and therefore it is not in order. 

Mr. EWING. 
the Chair. 

The CHAIRMAN. 
the Chair. 
the committee ? 

The committee divided; and there were—ayes 94, noes 14. 

So the decision of the Chair was sustained. 

The Clerk read as follows: 

PUBLIC LANDS. 
Expenses of the collection of revenue from sales of public lands: 


For salaries and commissions of registers of land offices and receivers of public 
moneys at ninety three district land offices, at not exceeding $3,000 each, $386,000. 


Mr. BLOUNT. I now move that the committee rise. 
The motion was agreed to. 


This is subject to the point of order because it is | 
ina bill which is pending before the House, and that same matter | 


The Chair is of opinion that the bill to which | 
reference has been made here (bill No. 566) substantially covers the | 


The question is on sustaining the decision of 
Shall the decision of the Chair stand as the judgment of | 


| The committee accordingly rose; and Mr. BLACKBURN, as Speaker 





With all due respect, I appeal from the decision of | 





pro tempore, having resumed the chair, Mr. Smmonron reported that 
the Committee of the Whole on the state of the Union, having had 
under consideration the bill (H. R. No. 6266) making appropriations 
for the sundry civil expenses of the Government for the fiseal vear 
ending June 30, 1881, and for other purposes, had come to no resolu- 
tion thereon. 

GENERAL DEFICIENCY BILL. 

Mr. COBB, from the Committee on Appropriations, reported a bill 
(H. R. No. 6325) making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1880, and for prior 
years, and for those certified due by the accounting officers of the 
Treasury, in accordance with section 4 of the act of June 14, 1878, 
heretofore paid from permanent appropriations, and for other pur, 
poses; which was read a first and second time, recommitted to the 
Committee on Appropriations, and ordered to be printed. 

Mr. CONGER. I reserve all points of order on the bill. 


ORDER OF BUSINESS. 

Mr. COX. I move that the House take a recess until half past 
seven o’clock this evening. 

Mr. RICHMOND. I ask the gentleman from New York to yield to 
me for a matter that will not occupy a minute. It is merely to amend 
the title of a bill which has been returned by the Senate. 

Mr. COX. I yield to the gentleman for that purpose. 


JUDITH BROWN. 

Mr. RICHMOND. Iask unanimous consent to take from the Speak- 
er’s table the bill (H. R. No. 4264) to authorize the payment of $69.09 
to Judith Brown, one-seventh of the pension of Margaret Duncan, 
with an amendment by the Senate. 

There being no objection, the bill was taken from the Speaker’s 
table, and the amendment of the Senate was read, as follows: 

Amend the title so as to read: ‘‘An act to authorize the payment of $66.09 to 
Judith Brown, one-seventh of the pension of Margaret Duncan.’ 

The amendment of the Senate was concurred in. 

Mr. RICHMOND moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 


An act (H. R. No. 3015) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1881, and 
for other purposes. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion of the following title; when the Speaker pro tempore signed the 
same : 

Joint resolution (S. R. No. 100) to print extra copies of th« 
of the Commissioner of Fish and Fisheries for the year 1879. 


ORDER OF 


report 


BUSINESS. 
Mr. WHITE. I move that the House do now adjourn. 

Mr. BLOUNT. I desire to make a suggestion. 

Mr. COX. I yield to the gentleman from Georgia, [Mr. BLOUNT. ] 

The SPEAKER pro tempore. The gentleman from New York is not 
now in possession of the floor, the gentleman from Pennsylvania 


| having moved to adjourn. 


Mr. BLOUNT. I desire to make an inquiry of the Chair. If there 
be a night session to-night will it be in order to move at the close of 
the business of that session that the House take a further recess until 
ten o’clock to-morrow ? 

The SPEAKER pro tempore. The session of this evening is for the 
sole purpose of considering reports from the Committee on Foreign 
Affairs, subject to general appropriation bills. The gentleman from 
Georgia [Mr. BLOUNT] can now ask that by unanimous consent, if 
there be a session this evening, there be a further recess after the 
evening session till ten o’clock to-morrow. 

Mr. BLOUNT. I ask unanimous consent that that order be made. 

Mr. HOOKER. I object. 

Mr. COX. I demand the regular order. 

Mr. WHITE. I press my motion that the House do now adjourn. 

Mr. VALENTINE. I ask the gentleman to yield to me to ask 
unanimous consent—— 

Mr. WHITE. I yield to the gentleman from Nebraska. 

The SPEAKER pro tempore. The gentleman cannot yield. 
withdraw his motion. 

Mr. WHITE. I withdraw it. 

Mr. COX. I insist on my motion that the House take a recess until 





He can 


| half past seven o’clock. 


Mr. HUMPHREY. I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 51, noes 52. 

So the House refused to adjourn. 

Mr. WHITE. I move to amend the motion of the gentleman from 
New York for a recess by making it extend to ten o’clock to-morrow 
morning. 
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Mr. COX. That is an insidious way of getting around it. 
The question being taken on Mr. WiTre’s amendment, there were— 


ayes 63, noes 
Mr. COX. I eall for tellers. 
The SPEAKER pro lempore, A quorum not hav ing voted, the Chai 
will order tellers, and appoints the gentleman from New York, Mr. 
Cox, and the gentleman from Pennsylvania, Mr. WHITE. 


y 3) 
The House again divided ; and the tellers reported—ayes 
| to. 


So the amendment was not agree 
The question recurs on the motion of 


The SPEAKER pro te mpo s 
the gentleman from New York that the House take a recess until 


half past seven o’clock 
Mr. COX. I will modify the motion so as to make it eight o’clock, 


as that may suit gentlemen better 
"Mr. WHITE. | that the House do now adjourn. 


The question being taken on the motion to adjourn, there were 


t i 


ayes 71, noe 0 

Mr. COX. I call for teller 

Tellers were order l; and Mr W HITE and Mr. Cox were appointed. 
The House again divided ; and the tellers reported -aves 60, noes 45. 


NGENT FUND O rREASURY DEPARTMENT 


Pend the announcement of the vote, 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Treasury, transmitting a 
statement of the expenditures of the contingent fund of the Treasury 
Department for the fiscal year which ended June 30, 1879; which was 
referred to the Committee on Expenditures in the Treasury Depart- 


ment, and ordered to be printed. 


LEAVE OF ABSENCE. 


The SPEAKER pro tempore The Chair submits the follow 
/ 


requests for leave of absence : 

Mr. Ortu, for twelve days from Monday next, on account of 
portant business ; 

Mr. THomMas TURNER, indetinitely, on account of sickness in 
family ; 

Mr. Dick, for two weeks from Saturday ; 

Mr. CowG1.., for eight days from Saturday, his pair to have the 
liberty to vote to make a quorum; 

Mr. Putsrer, for six days, on account of important business, his pair 
to have the liberty to vote to make a quorum ; 

Mr. Grepprs, for ten days from Saturday, his pair to have the 
liberty to vote to make a a quorum; 

Mr. Wir LIAMS, of Wisconsin, for one we ek, on account of impor- 
tant business; 

Mr. YOUNG, of Ohio, for ten days from Friday, on account of im- 
portant business, his pair to have the liberty to vote to make a quo- 
rum if necessary ; 

Mr. STARIN, for ten days, on account of important business ; 

Mr. Pounp, for six days from Saturday next, on account of impor- 
tant busines 

Mr. LINDSEY, for ten days; 

Mr. WASHBURN, for ten days from Monday next ; 

Mr. CALKINS, indetinitely ; and 

Mr. Cox, for the remainder of the session. 


Mr. MCKENZIE. I object to granting leave of absence in any case 


except for sickness. 


The SPEAKER pro tempore. Objection being made, leave of absence 


i 
will not be granted except where sickness is assigned as the reason. 


Mr. CONGER. I ask leave of absence for next week, in order that 


I may attend the convention to meet in Chicago. 

The SPEAKER pro tempore. Is there objection to granting the re 
quest of the gentleman from Michigan, Mr. CONGER?] [After : 
pause.] The Chair hears none, and it is granted. [Laughter. ] 

Mr. KEIFER. I make a similar request. 

Many Members. Regular order! 


The SPEAKER pro tempore. The regular order is the announce- 
ment of the result of the vote upon the motion that the House now 


adjourn. On the vote by tellers there were ayes 60, noes 45. 


So the motion was agreed to; and accordingly (at five o’clock and 


fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


rhe following memorials, petitions, and other papers were laid on 


the Clerk’s desk, under the rule, and referred as follows, viz 


By Mr. BELTZHOOVER: The petition of George 8S. Duey and 
others, soldiers of Adams County, Pennsylvania, for the passage of 


the Weaver bill—to the Committee on Military Affairs. 


By Mr. BERRY: The petition of soldiers of Cloverdale, California, 
against the passage of the bill establishing a congressional district 


pension court—to the Committee on Invalid Pensions. 


By Mr. BINGHAM: The petition of citizens of Philadelphia, Penn- 
sylvania, for granting land titles to Indians in severalty on their res- 


ervations—to the Committee on Indian Affairs. 


By Mr. CHALMERS: The petition of Sidney Ballard, for pay for 
property taken for the use of the United States Army during the 


late war—to the Committee on War Claims. 


By Mr. CLAFLIN: The petition of H. O. Houghton & Co. and 3( 
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leading firms, book publishers in Boston, Massachusetts, for a com M 
mission on the tariff—to the Committee on Ways and Means. ol rhe 
By Mr. HARMER: The petition of citizens of Philadelphia, Penn- 
sylvania, that lands be granted to Indians in severalty on their reser. 
vations—to the Committee on Indian Affairs. Rel 
By Mr. HILL: The petition of David Warner and other citizen, 
soldiers of Fulton County, Ohio, for the passage of the Geddes pen. | 
sion bill—to the Committee ‘on Invalid Pensions. : 
sy Mr. HOUSE: The petition of Warner Brothers, of Dickson. Ten- 
nessee, for acommission on the tariff—to the Committee on Way sand a 
Means. P ; a 
By Mr. McGOWAN: The petition of citizens of Branch County j oa 
Michigan, for the passage of House bill No, 6088—to the Committee on § 1) 
the Public Lands. : 
By Mr. MCKINLEY: Papers relating to the claim of Asbury Wad. Pu 
dell to be refunded the proceeds of the sale of certain cotton seizeq th 


and sold by United States revenue officials—to the Committee on th 
Claims. 
Also, the petition of the Ohio Iron and Steel Company, of Lowell. ni 
ville, Ohio, for a commission on the tariffi—to the Committee on Ways i 
and Means. ’ ta 
By Mr. MILES: The petition of citizens of Connecticut, of similay ; av 
import—to the same committee. 
By Mr. O'NEILL: The petition of citizens of Pennsylvania, that ; 
land titles in severalty be granted to Indians on their reservations— tid 
to the Committee on Indian Affairs. th 
By Mr. TUCKER: The petition of Cornelius Warrock and others of 
for the passage of an act to incorporate the Grand Ancient Order of se 
Melchisedec, King of Peace—to the Committee on the Judiciary. ay 
By Mr. WARD: The petition of citizens of Delaware County, Penn- | 
sylvania, for the passage of the bill granting lands to Indians in sey Li 
eralty on their reservations—to the Committee on Indian Affairs. 


IN SENATE. . 


FRIDAY, May 28, 1880. C 
The Senate met at eleven o’clock a.m. Prayer by the Chaplair 
Rev. J. J. BULLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved. A 
ADJOURNMENT TO MONDAY. | 
Mr. BURNSIDE. Mr. President, to-morrow being Decoration Day, N 
I move that when the Senate adjourns to-day it adjourn to meet on S| 
Monday next at eleven o’clock. 
The question being put, it was declared that the ayes appeared to 
prevail. I 
Mr. MORRILL. I ask for the yeas and nays upon the motion. 
Several SENATORS. To-morrow is Decoration Day. ( 
Mr. VOORHEES, The Senator from Vermont forgets that to-mor- 
row is Decoration Day. | 
Mr. MORRILL. I withdraw the call. 
The PRESIDENT pro tempore. The call is withdrawn, and the ( 
motion is agreed to. 
PETITIONS AND MEMORIALS. 


Mr. CAMERON, of Wisconsin, presented the petition of Rev. Theo- 
dore Auguste Schintzler, of De Pere, Wisconsin, praying compensa- 
tion for services rendered during the late civil war; which was re- 
ferred to the Committee on Military Affairs. 

Mr. JOHNSTON presented the petition of A. M. Bowman and 33 
others, citizens of Virginia, engaged in sheep husbandry and wool- 
growing, in favor of the passage of the Eaton bill providing for the 
appointment of a tariff commission ; which was ordered to he on the 
table. 

Mr. KIRKWOOD. I present a memorial of 330 citizens of Iowa, 
They say in their memorial that they are residents of the sixth con- 
gressional district of lowa, and were soldiers in the late war of the 
rebellion ; that they most earnestly remonstrate and protest against 
the passage of the bill now introduced and pending in the Congress 
of the United States purporting to equalize the pay of the soldiers so 
engaged in such war, and commonly known as the Weaver bill. They 
say that they believe the act is unjust and against good policy, un- 
called for, and pressed for no good reason. I move the reference of 
the memorial to the Committee on Military Affairs. 

The motion was agreed to. 

Mr. PLUMB. I present a petition of a number of citizens of Allen 
County, Kansas, reciting a resolution of the Legislature of the State 
of Kansas passed at its session in 1879, asking that the Attorney-Gen- 
eral be directed to institute a suit todetermine and quiet the title to 
certain lands claimed by railroad companies. I may say in present- 
ing the petition that this is a matter of considerable moment to the 
persons who are directly interested, and I bespeak for it the earnest 
and immediate consideration of the Committee on the Judiciary, to 
which I move its reference. 

The motion was agreed to. 

Mr. MAXEY presented the petition of citizens of Galveston, Texas, 
comprising sixteen firms, importers and dealers in crockery, praying 
a reduction of the present duty on earthenware ; which was referred 
to the Committee on Finance. 





Mr. MCPHERSON presented a petition of the German Society of 
» city of New York, praying for the passage of a bill for the pro- 
.etion of arriving immigrants, and the care of such as may become 

i and diseased ; which was referred to the Committee on Foreign 

Relations. 

a EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 

yn from the Secretary of War, calling attention to his letter of the 

th instant recommending an appropriation to complete the office- 

work of surveys under Captain George M. Wheeler and respectfully 
geesting that the papers be referred to the Committee on Appro- 

priations and not to the Committee on Public Lands, as the reference 
ppears to have been made. 

“The PRESIDENT pro tempore. The chairman of the Committee on 

public Lands [Mr. MCDONALD] is not present, and the Chair invites 

the attention of some member of the Committee on Public Lands to 

the communication. 

Mr. WITHERS. I suggest that it lie on the table until the chair- 
man of the committee comes in. 

[The PRESIDENT pro tempore. The communication will lie on the 
table until the chairman of the Committee on Public Lands comes in, 
aud he can move some disposition in regard to it. 

Mr. WITHERS. It can lie over informally. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting a statement of 
the Commissioner of Education, in compliance with the resolution 
of the Senate of February 2, 1680, containing all the information pos 
sessed by the Department relative to the development of drawing as 
applied to the fine and mechanical arts in colleges and schools over 
the country ; which was referred to the Committee on Education and 
Labor, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers covering a 
copy of a report of Lieutenant-Colonel Q. A. Gillmore, Corps of En- 
gineers, upon an examination of Port Royal, Royal River, near Beau- 
fort, South Carolina, made in accordance with the provisions of the 
river and harbor act of March 3, 1879; which was referred to the 
Committee on Commerce, and ordered to be printed. 

COMMITTEES. 

Mr. COCKRELL. I am directed by the Committee on Military 
Atiairs, to which was referred the bill (S. No. 1742) in relation to the 
Fort Sedgwick military reservation, to report it with an amendment 
in the nature of a substitute, and with the recommendation that the 
substitute be passed and the report printed. 

The PRESIDENT pro tempore. The report will be printed. 

Mr. TELLER. I ask for the immediate consideration of the bill. 
It is a matter that is local entirely. 

The PRESIDENT pro tempore. Is 
consideration of the bill? 

Mr. EDMUNDS. I think I should like to look at 
been behaving the same way for a day or two. 

The PRESIDENT pro tempore. Objection is made, and the bill goes 
over. 

Mr. PENDLETON. Iam instructed by the Committee on Indian 
Atiairs to make a supplemental report to accompany the bill (S. No. 
1254) for the relief of Henry Warren, and I ask that it be printed. 

The PRESIDENT pro tempore. The report will be printed. 

Mr. PENDLETON. I desire to say to the Senate that on Monday, 
after the conclusion of routine business, if no public business inter- 
venes, I shall ask the Senate to consider the bill. There is already a 
report printed to accompany the bill. There are papers in addition 
that have come to the possession of the committee. 

Mr. FARLEY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2290) granting a pension to William Bowan, 
reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 753) granting a pension to Thomas J. Jackson, re- 
ported it without amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 182) granting a pension to Mary A. Shemelia, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. CALL. I am instructed by the Committee on Pensions, to 
whom was referred the bill (S. No. 1753) granting pensions to certain 
soldiers and sailors of the Mexican and other wars therein named, 
and for other purposes, to report if with amendments. I am in- 
structed by the Committee to say in reference to the report that the 
committee were not unanimous and that there will be amendments 
offered to the bill by other members of the committee. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (S. No. 1114) granting a pension to Luman Case, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 440) granting a pension to David L. Payne, submitted an 
adverse report thereon, which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. KIRKWOOD. I am directed by the Committee on Pensions, 
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to whom was referred the bill (S. No. 1084) granting arrears of pen 
sion to the heirs of Captain J. H. Dent, United States Navy. and his 
wife, to report it adversely, but at the request of a Senator interested 
I ask that the bill be placed upon the Calendar. 

The PRESIDENT pro tempore. The bill will be placed 
endar with the adverse report of the committee. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 


referred the bill (H. R. No. 3544) granting a pension to John Fisher 


on the Cal- 


guardian of the infant heirs of William Dakin, deceased, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1669) for the relief of Abbie N. Condron, 
reported it without amendment. 

Mr. JONES, of Florida, from the Committee on Public Buildings 


and Grounds, to whom was referred the bill (S. No. 1724) to provide 
for the construction of a public building at the city of Fort Way 
in the State of Indiana, reported it without amendment. 

Mr. BLAIR, from the select committee to inquire into alleged frauds 
in the late elections, submitted the views of the minority concerning 
the supposed abridgment of suffrage of citizens of the United States 


ne, 


| by the State of Rhode Island; which were ordered to be printed. 


Mr. HEREFORD. Iam instructed by the Committee on Commerce 
to report back favorably and without amendment the bill (S. No. 
1498) to grant an American register to a foreign-built ship for the 
purpose of scientific exploration. I ask for the immediate consider- 


ation of this bill for the reason that I shall state. We have already 
passed into a law a provision authorizing Captain Howgate, who is 
now the owner of this vessel, to tender it to the General Govern- 


ment free of any charge to goto the North Pole for scientific pur- 
poses. The vessel was built at his expense and tendered to the United 
States, but it was a foreign-built vessel originally. It has been thor- 
oughly repaired here at Alexandria at his own expense, and it is nee- 
essary now for it to have an American register before it can start. 
Therefore I ask for the immediate consideration of the bill 

Mr. EDMUNDS. Let the bill be read for information. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. It must 
are disposed of. 

The PRESIDENT pro tempore. 
over. 

Mr. EATON. The Committee on Foreign Relations, to whom was 
referred the joint resolution (H. R. No. 215) requesting the President 
to open negotiations with certain foreign governments relative to 
the importation of tobacco into their dominions, with sundry memo- 
rials on the same subject, have instructed me to report it with an 
amendment in the nature of a substitute. 

As the resolution is a proper one and as it should go early to the 
House that there may be some action taken there if the Senate should 
adopt the recommendation of the committee, I ask the immediate 
consideration of the joint resolution. 

Mr. HOAR. Let it be read for information. 

The joint resolution was read at length. 

The PRESIDENT pro tempore. Is there objection to proceeding to 
the consideration of the joint resolution ? 

Mr. EATON. I will not ask its consideration at this time. 

Mr. EDMUNDS. The Senator from Connecticut asks that it 
printed so that it can be called up afterward. 

The PRESIDENT pro tempore. The joint resolution will be pl inted 
and placed on the Calendar. 

Mr. MCDONALD, from the Committee on Public Lands, to whom 
was referred the letter of the Secretary of War transmitting a report 
from the Chief of Engineers urging the necessity for the completion 
of the office-work connected with the surveys west of the one hnn- 
dredth meridian under charge of Captain G. M. Wheeler, and recom- 
mending an appropriation therefor, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Appropriations ; which was agreed to 

Mr. FERRY, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 5627) to amend section 1434 of the Revised 
Statutes, in order to preserve the meaning of the original law from 
which it was taken, with reference to the rank of engineer officers, 
graduates of the Naval Academy, reported it with an amendment, 
and submitted a report thereon ; which was ordered to be printed. 
BOUGHTON. 

Mr. INGALLS. The Committee on Pensions, towhom was referred 
the bill (S. No. 1755) granting an increase of pension to Horace Bough- 
ton, have instructed me to report it without amendment. I ask that 
it may be considered now. 

3y unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Interior 
to place on the pension-roll the name of Horace Boughton, late ‘colo- 
nel One hundred and forty-third Regiment New York Volunteers, and 
brevet brigadier-general, and to pay him a pension of $72 per month 
in lien of that which he now receives. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 
Mr. PADDOCK asked, and by unanimous consent obtained, leave 


go on the Calendar until pension cases 


Objection being made, the bill goes 


be 


HORACE 
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to introduce a bill (S. No. 1798) for the relief of Charles N. Emery; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. . 

He also asked, and by unanimous consent obtained, leave to 1ntro- 
duce a bill (S. No. 1799) for the relief of Albert Holliday; which was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Claims. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave | 
to introduce a bill (S. No. 1800) construing conveyances or Gevises to | 
two or more persons in the District of Columbia; which was read | 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1801) for the relief of Clement C. Clay, of Ala- | 


bama: which was read twice by its title, and, with the accompanying | 


i 


LOAN OF TENTS FOR KING'S MOUNTAIN CELEBRATION. 


Mr. VANCE asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 117) authorizing the Secretary 
of War to lend to the governor of the State of North Carolina one 
hundred and forty-five tents for the use of the State Guards to enable 
them to participate in the centennial celebration at King’s Mount- 
ain in October, 1880; which was read twice by its title. 

Mr. VANCE. I ask the favor of the Senate to have the joint res- | 
olution considered immediately. | 

Mr. EDMUNDS. Let it be read at large for information. 

The Chief Clerk read the joint resolution. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the joint resolution ? 

Mr. EDMUNDS. Before I object or do not object, I wish to call 
the attention of the Senator from North Carolina to the last proviso | 
which is: 

Provided, That the governor of the State shall receipt for and return the same at 
the close of such celebration, or when requested by the Secretary of War. 

That is consistent with these State Guards keeping them indefi- | 
nitely on call. I can hardly suppose that that is intended. 

Mr. VANCE. Strike it out. 

Mr. EDMUNDS. I would simply suggest “ or sooner if requested,” | 
or strike it out altogether so that it would be a definite return at some 
time. 

Mr. VANCE. ‘That amendment will be perfectly satisfactory. 

Mr. EDMUNDS. With that modification I shall not object, because 
it seems ungracious to North and South. I am not altogether sure 
that this is a very wise thing, but I am willing to go it for the rest of 
this session. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the joint resolution is before the Senate as in Committee of the Whole. 
The Senator from Vermont moves to amend it by adding the words 
“or sooner if requested.” 

Mr. EDMUNDS. It would be better to strike out the clause alto- 
gether, and then it will not imply that they can be recalled before 
the celebration. Let the words “or when requested by the Secre- 
tary of War,” be stricken out and let them return them at the end of 
the celebration. 

Mr. VANCE. Very well. 

The PRESIDENT pro tempore. The question is on the amendment | 
of the Senator from Vermont. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 








NEW YORK CENTRAL RAILROAD DIVIDEND TAX. 
Mr. BUTLER submitted the following resolution; which was read: 


Whereas the claim of the United States named in the following resolution re- 
mains unsettled, and the interests involved therein are subjects of great public 
importance: Therefore 

Beit resolved, That the Secretary of the Treasury be, and he hereby is, directed to 
report to this body within ten days from the passage of this resolution true copies 
of all papers, figures, decisions, opinions, with all other records of interest in his 
Department, relating to the claim of the United States against the New York Cen- 
tral and Hudson River Railroad Company for 5 per cent. tax on the scrip dividend 
of 80 per cent. declared by the New York Central Railroad Company in 1869 on 
its stock capital, and that the Commissioner of Internal Revenue suspend all action 
thereon until instructed by Congress as to the manner of its settlement. 


Mr. BUTLER. I ask for the present consideration of the resolu- 
tion. 

The PRESIDENT pro tempore. 1s there objection ? 

Mr. EDMUNDS. I do not know that the preamble is correct in its 
statement; 1 do not know that the Secretary of the Treasury can give 
this information in ten days; and I do not know that proceedings 
ought to be suspended for that length of time. Therefore I think the 
resolution had better be printed and go over. 

The PRESIDENT pro tempore. The resolution goes over, and will 
be printed. 

COMMITTEE SERVICE. 

Mr. FARLEY. I ask to be excused from further service upon the 
Committee on Pensions. I have been placed upon the Committee on 
Commerce, and as I am on two or three other important committees 
it will be impossible for me to attend to the duties of the Committee 


CONGRESSIONAL RECORD—SENATE. 


May 28. 


on Pensions. I therefore ask to be relieved from further service 
that committee. 
The PRESIDENT pro tempore. The Senator from California 


on 


) 
ASKS 


| that he may be excused from further service upon the Committee op 


Pensions, having been placed on the Committee on Commerce sever 1} 
days ago. Is there objection? The Chair hears none. How shall 
the vacancy be filled ? : 

Mr. EDMUNDS. By the Chair, I suppose. 

The PRESIDENT pro tempore. If there be no objection that 
be the order. 

PENSIONS TO SOLDIERS OF MEXICAN WAR. 

Mr. WILLIAMS. I give notice that on Monday morning after the 
morning business is through I shall move to take up the bill (s No 
1753) granting pensions to certain soldiers and sailors of the Mexican 
and other wars therein named, and for other purposes, which was re. 
ported this morning from the Committee on Pensions, with a view of 
submitting some remarks upon it. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. Kix 
one of its clerks, announced that the House had agreed to the amend. 
ment of the Senate to the bill (H. R. No. 4264) to authorize the pay. 


| ment of $69.09 to Judith Brown, one-seventh of the pension of Mar 


garet Duncan. 

The message also announced that the House had agreed to the 
resolution of the Senate of May 4, 1880, to print 3,000 extra copies of 
the Report of the Superintendent of the Coast and Geodetic Survey 
for the year ending June 30, 1879. 

The message further announced that the House had passed the fo] 
lowing bill and joint resolution of the Senate: 

A bill (S. No. 1484) for the relief of Ernst Hein; and 

A joint resolution (S. R. No. 15) authorizing the settlement of the 
account of Thomas Worthington, late colonel Forty-sixth Regiment 
Ohio Volunteer Infantry. 

The message also announced that the House had passed a joint res 
olution (H. R. No. 312) touching payment of employés of the Goy- 
ernment in the city of Washington; in which it requested the con- 
currence of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution ; and they were 
thereupon signed by the President pro tempore: 

A bill (H. R. No. 3015) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1821, and 
for other purposes ; and 

A joint resolution (8S. R. No. 100) to print extra copies of the Report 
of the Commissioner of Fish and Fisheries for the year 1879. 

INDIAN HOSTILITIES IN FLORIDA. 

The PRESIDENT pro tempore. If there are no other resolutions 
the routine of the morning hour is at an end. 

Mr. EpMuNDs, and Mr. Jowgs of Florida, addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Florida. 

Mr. EDMUNDS. I thought I addressed the Chair first. 

The PRESIDENT pro tempore. The Chair did not hear the Senator 
address the Chair. 

Mr. EDMUNDS. Because his ear was turned this way, I suppose. 

The PRESIDENT pro tempore. If the Senator from Vermont did 
address the Chair first he will be recognized, of course, but the Chai: 
did not hear the Senator. 

Mr. EDMUNDS. The Senator from Vermont addressed the Chair 
quite positively, as positively as was polite, and the Senator from 
Vermont did not hear the Senator from Florida address the Chair 
at all. 

The PRESIDENT pro tempore. The Senator from Vermont. 

Mr. EDMUNDS. Oh no, Mr. President, I would not think of stand- 
ing in the way of any arrangement. 

Mr. JONES, of Florida. There is noarrangement about it. I cer- 
tainly addressed the Chair very distinctly, but I may not have spoken 
as loud as the Senator from Vermont. If there is any question about 
it I will give way. 

Mr. EDMUNDS. I certainly yield to my friend from Florida. 

Mr. JONES, of Florida. I ask the Senate to proceed to the con- 


~ 


| sideration of Senate joint resolution No. 79, which was reported from 


the Committee on Military Affairs. 

The PRESIDENT pro tempore. The Senator from Florida moves to 
postpone all prior orders to that which he has named in order to pro- 
ceed to the consideration of the joint resolution (S. R. No. 79) direct- 
ing the Secretary of the Treasury to adjust and settle the accounts 
between the United States and the State of Florida. 

Mr. EDMUNDS. Mr. President-—— 

The PRESIDENT pro tempore. The Senator from Vermont. 

Mr. EDMUNDS. Being now recognized I ask the Chair to be kind 
enough to have the joint resolution read for information. 

The PRESIDENT pro tempore. The joint resolution will be read. 

The Secretary read the joint resolution. 

Mr. EDMUNDS. I respectfully ask for the yeas and nays on post- 
poning prior orders for the purpose of taking up the joint resolution. 

The yeas and nays were ordered. 

Mr. JONES, of Florida. The joint resolution is a very simple one. 
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it came here from the Committee on Military Affairs. It proposes to 
have made a fair adjustment of the account between the State which 
[in part represent and the Gov ernment of the United States. It | 
makes no appropriation of public money ; it simply invests the Sec- 
retary of the Treasury with authority to adjust these long outstand- 
‘ng accounts, and if there is anything found due to recommend it; 
f not, to say 80; and after that is done the matter comes back to 
Congress for final action. 

The facts in the case are very few, and are presented in the report 

f the committee which accompanies the joint resolution. A large 
mount of the bonds held by the Government in what is known as 
the Indian trast fund are held against the State of Florida. The 
money raised on those bonds was necessary to enable the State to 
oo-operate with the General Government in defending the people of 
that State against Indian hostilities in the years 1855, 1856, and 1857. 
It borrowed the money 

The PRESIDENT pro tempore. The Chair is compelled to say to 
the Senator from Florida that debate on the merits is not in order 
on this motion. 

Mr. JONES, of Florida. I was not intending to go into the merits, 
except to say that the joint resolution makes no appropriation of 
public money whatever, but merely provides for the adjustment of 
this outstanding account, which has been done time and again in the 
ease of other States. 

The PRESIDENT pro tempore. The question is*on the motion to 
postpone the orders prior to Senate joint resolution No. 79, on which 
the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. VANCE, (when Mr. RANSOM’s name was called.) My colleague 
Mr. RANSOM] is engaged in committee work, and is paired with 
some Senator, I have forgotten whom. 

The roll-call was concluded, and the result was announced—yeas 
40, nays 10; as follows: 





YEAS—40. 


Bailey, Garland, Kernan, Saulsbury, 
Bayard, Groome, McDonald, Saunders, 
Beck, Hampton, McPherson, Thurman, 
Brown Harris, Maxey, Vance, 
Butler Hereford, Morgan, Voorhees, 
Call, Hill of Georgia, Paddock, Walker, 
Coke, Ingalls, Pendleton, Wallace, 
Davis of Illinois, Johnston, Plumb, Whyte, 
Eaton Jonas, Pryor, Williams, 
Farley, Jones of Florida, Randolph, Withers. 
NAYS—10. 

Allison, Edmunds, Hoar, Windom 
Blair, Ferry, Morrill, 
Booth, Hill of Colorado, Rollins, 

ABSENT—26. 
Anthony, Carpenter, Jones of Nevada, Ransom, 
Baldwin, Cockrell, Kellogg, Sharon, 
Blaine, Conkling, Kirkwood, Slater, 
Bruce, Davis of W. Va., Lamar, Teller, 
Burnside, Dawes, Logan, Vest. 


Grover, Me Millan, 
Hamlin, latt, 


Cameron of Pa., 
Cameron of Wis., 

So the motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Florida moves to 
proceed to the consideration of Senate joint resolution No, 79. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (S. R. No. 79) di- 
recting the Secretary of the Treasury to adjnst and settle the ac- 
counts between the United States and the State of Florida. 

The joint resolution was reported from the Committee on Military 
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to effect voluntary organizations in advance of the action of the State executive 
These companies were promptly recognized by the governor and rendered efli- 
cient service. In the emergency the governor appealed to the War Department to 
accept the services of the troops thus raised and organized, but the Secretary cot 
sented to receive only five companies. 

These forces, with the United States troops then on duty in that section. were 
inadequate to the protection of the people, and the governor felt constrai 1 to re 
tain in the service, besides those received by the General Government veral 
companies, aggregating about four hundred men. These were added to from time 








to time as the exigency seemed to require. These forces were regularly orzanized 
and mustered into the service of the State for a period of six months unless sooner 
discharged. They co-operated with the United States troops and rendered effi 
cient service 

All the facts in the case and the voluminous correspondence snubmitted—corre 
spondence between the State executive and officers of State troops and citizens 
living in the exposed localities, and between the executive and the milita ithor 
ities at Washington and the ofticers of the United States Army in service in Flor 
ida—satisfy the committee that the necessity which prompted the action of the 
governor in organizing and maintaining State troops in the field was imperative, 


He could not well have done less than he appears to have done without culpable 


| neglect of duty. 


This service, of course, was a serious burden to the State financially. The troops 
in the field had to be equipped, supplied, and paid. The funds at the comma: 
the executive were insutlicient for the purpose, and he was forced to negoti 
burdensome loans in anticipation of the action of the Legislature. This is a mere 





| outline of the facts upon which the committee baso their recommendation, as they 


do not deem it necessary to their present purpose to treat the subject in minute 
detail 

On the 8th of May, 1857, the governor of Florida addressed a communication to 
the Secretary of War, setting forth at considerable length bis action in calling for 
troops, the service in which they were employed for the protection of the citizens, 
and the faithful manner in which they acquitted themselves. Ho called special 
attention to the fact that these forces had acted in effective co-operation with the 
United States troops; and to emphasize the necessity of the course he pursued he 
alluded to the circumstance that when Brigadier-General Harney was subsequently 


| ordered to the command in Florida he felt it necessary, in addition to a greatly in 


Affairs with an amendment, to strike out all after the resolving | 


clause and to insert : 


That the Secretary of War be, and he is hereby, authorized and directed to in- 
vestigate, ascertain, and report to Congress, as soon as practicable, the amount of 
the claims of the State of Florida for expenditures made in suppressing Indian 
hostilities in that State between the Ist day of December, 1855, and the Ist day of 
January, 1860. In making such investigation the said Secretary is directed to re- 
ceive and consider such testimony as he may deem necessary to authenticate said 
claims, including the muster-rolls of the State troops, and such other oflicial data 
as may be on file inthe War Department. In submitting his report to Congress 
the said Secretary shall not include any payments or allowances made by the State 
in excess of the amounts allowed by law at the time in behalf of troops regularly 
in the service of the United States. 


Mr. EDMUNDS. Is there not a report from the committee in this | 


case? 

Mr. JONES, of Florida. There is a written report. 

Mr. EDMUNDS. Let us hear it read. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. PLUMB 
March 17, 1880: 


The Committee on Military Affairs, to whom was referred the joint resolutién 
(S. R. No. 79) directing the Secretary of the Treasury to adjust and settle the ac- 
counts between the United States and the State of Florida, have had the same under 
consideration, and submit the following report : 

The claims of the State of Florida, for which this resolution seeks to make pro 
vision, grew out of the Seminole war of 1855, '56, and ‘57. It appears that in De- 
cember, 1855, the Indians of that tribe in Florida, who had for some time been in a 
turbulent and threatening state, commenced actual hostilities by attacking a de- 
tachment of United States troops commanded by Lieutenant Hartsuff. This out- 
break occasioned great excitement along the extended exposed frontier, and urgent 
demands were made upon the State authorities by the people for their protection. 
So urgent seemed the necessity that the citizens of several of the counties hastened 


creased regular force, to make requisition for ten mounted and five \ sot companies 
of volunteers, ‘ being,” as the governor remarks, ‘‘a much larger volunteer force 
than had at any previous time since this last outbreak occurred been employed by 


the Federal and State authorities combined, thus fully indorsing and vindicating 
the action of the State in this matter.’”” The governor concluded his letter by ask 
ing the Secretary of War,in behalf of the United States, ‘‘ to approve and adopt 


the service 

Upon this letter of Governor Broome’s are indorsements of the Paymaster-Gen 
eral and Adjutant-General, reciting that according to the precedents it was only 
necessary for the President to recognize the troops as having been in the service 
of the United States and direct that they be mustered in and out of service, when 
they could be paid upon an appropriation therefor being made by Congress. The 
Adjutant-General recommended that ‘‘ an oflicer be sent as soon as possible to mus 


ter them in and out of the service of the United States,’ which recommendation 
was approved by the Secretary of War, who notified the governor, as follows 


‘WAR DEPARTMENT 
Washingten, D. O., May 21, 1857 
Sir: I have the honor to acknowledge the receipt of your letter of the 8th in 
stant, asking an approval of the services of certain volunteers called out by you 
and in reply to inform you that the explanation as to the necessity of their serv 
ices is satisfactory, and orders have been issued to the oflicer commanding in 
Florida to muster them in and out of the service of the United States 
“Very respectfully, your obedient servant, 


JOHN B. FLOYD 
Secreta of Wa 
“His Excellency JAMEs E. Broom 
“Governor of Florida, Washington.” 


The official order mentioned in the foregoing letter is as follows 


WAR DEPARTMENT, ADJUTANT-GENERAL’S OFFIC! 
‘* Washington, D. ¢ May 21, 1857 

‘Sin: I have the honor herewith to transmit a copy ofa letter addressed by the 
governor of Florida, under date of May +, 1857, to the Secretary of War, respect 
ing volunteers called out by the former to suppress Indian hostilitic Florida, 
but never regularly mustered into the service of the United States 

“The services of these volunteers having been recognized and approved by the 
President, the Secretary of War directs that you cause one of the officers of you 
command to muster into and out of the service of the United States, as soon as 


practicable, the troops indicated by Governor Broome, to the end that they may be 
paid whenever Congress shall make the necessary appropriation for the purpose. 
A supply of blank muster-rolls will at once be sent to your address 
I am, sir, very respectfully, your obedient servant, 
S. COOPER 
Adjutant-General. 
COMMANDING OFFICER 
‘ Department of Florida, Tampa, Florida. 


On the 7th of July following the governor wrote to the Secretary of War, stating 
that it had been found to be impracticable to muster in those troops, as directed 
by the Secretary, they having long since been disbanded, and it being impossible 
again to assemble them at any one point. The governor suggested that the muster 
be made from the properly certitied rolls of the State. To this the Secretary 
replied that no officer could make a constructive muster, as suggested, but that 
to certify the rolls he must have mustered the troops present. The Secretary 
adds : 

‘* Under the circumstances the only course left for the Department is to receive 
as Official the State rolls, duly certified by the State authorities, and to base upon 
them a recommendation to Congress for the appropiation necessary to pay off the 
troops. This course will obviate the difliculties mentioned by you on account of 
the disbandment of the volunteers in question 

The committee are of the opinion that the facts set forth as to the urgent neces 
sity for the services of these troops for the defense of the State and the protection 
of the people against the hostilities of the Indians create an equitable obligation 
on the part of the General Government to reimburse the cost of such necessary 
service. This obligation is se clearly enforced by a long series of precedents that 
the action of the President and the Secretary of War in this particular case only 
strengthens it by evidencing the opinion they entertained at the time, with a full 
knowledge of all the facts and cirenmstances, of the judicious and necessary action 
of the governor in summoning the troops to the field. In a report recently sub 
mitted to the Senate by this committee, and also submitted in the last Congress, 
relative to military expenditures by the State of Kansas, the question of the obli- 
gation on the part of the United States to reimburse the States for expenditures of 
this character is fully presented in the light of numerous cited precedents. The 
committee would not deem it necessary to traverse this field again, even if the lia- 
bility of the Government were less generally conceded than itis We hold, there- 
fore, that the State of Florida has a proper and legitimate claim against the United 
States for expenses properly incurred by her in the manner indicated. 
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W hile the committee are satisfied of the justice of this claim o » Stateof Flor 
ida, they are not prepared to recommend the passage of the specifi ill referred to 
them. They think it would be wiser to authoriz 


and direct the Secretary ol! Wat 

















to cause this claim to le thoroug rhiy investigated, ar to report t result to Con 
gress for further consideration. It is probable that the data on file in the War 
Dx tment will greatly facil ‘ proposed tior » that no great de 
i kely to result if the recommend: n of tl i ulo dl by 
il and be followed by a law to the sal ef Asi dar ¢ ‘ us be 0 
p ut the cave of 1 State of Kar { f mI i 
nitasubst tei j ! ‘ mm, i eco i 11) ‘ 
Phy ae NT prot i} nestion ) I nendment 
reported | the ¢ ymmittesr on Military Aflau 
Mi DMUNDS. Mr. President, I think the firs ling that would 
isuial Se t that it dees not appear that the « nit 
tee has called of : ithe Preside of the I t States or tl 
Sccretaryvy of War to t present state of information th ~ 
posed officially to « st the ofiice of the Secretary of War on the 
nly clain ) ent five or thi yeal ol l ( 
( » proceet noened k 
] il | gy t] \ yuld stril Lie i ial S 1aLO! the 
I ? I in 1 ether « this Indian military afiair 
ind the J an tr ids held by the United States under treaties 
with the l I ates and which are the property oi the Indians and 
“ ‘ i ippen to be invested as it is said in the bonds of the 
rida, ather an extraordinary, bringing together two 
‘ r tl ‘ 
4 t would st ordinary person as somewhat 
f the State has any just im against the 
i “ ero ! out ot ary operations, that her duty to 
re i in her State bonds which happen to have been 
the Secretary of the Interior and held in trust for the In- 
not e Seminoles, but other Indians should not be hung up | 
‘ ‘ rged with the settlement of military claims on the part of 
t of Flot against the United States and taken out of prop 
d funds that do not be long to the I nited States at: l, in wrder 
ake eve but that ma be one of the new and better civilized 
ind reformatory methods of administering the Government that w 
ave heard so much about ; but it would certainly, I think, strike most 
people as strange, and I think it would be difficult to find anything 
t} ore ve this precedent in legislation. 
Here is a Stat f the Union that in the course of its own opera- 
ons finds it necessary to raise money, aad it issues its bonds and 
1ises mouey upon them, the bonds passing into the market being 
1) ) » bearer, and bearing interest. Here isanother government 
that in the execution of a trust for certain beneficiaries needs to in- 
money The second government goes into the market and buys 
these bonds and invests the trust funds of its beneficiaries in them 


After that a claim arises in behalf of the bond-issuing State against 


the trustee government that has happened to buy its bonds in the 
market and holds them for a trust Fhen the State comes forward 
and says, “ Let us stop paying interest on this trust-debt until we can 
have an ry as to whether the trustee on its own and a separate 
and different account doe not owe us something, ind if it does we 


will by mutual arrangement take the money of the beneficiaries and 


wipe out the two debts bv an ofiset 
Mr. JONES, of Florida. I will say to the Senator that the substi- 
tute as report dl by the committee makes no such provision, That 


was in the original resolution, and was stricken out by the commit- 
Lee, 
Mr. EDMUNDS. Have I nota good right to address myself to the 
Senate on the original resolution, Mr. President 
The PRESIDENT pro tempore. The Senator from Vermont knows 
his rights 


Mr. EDMUNDS. I had that impression. T 
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strange that we did not have a re port from the Secret: ary of War o; 
the subject. I find, however, on turning cursorily to the acts of ©, 
gress of 1259, about which time it w ould seem to be natural that if 
there was any just claim in the war of 1806-57 it would have ati 
presented and pressed, that in an appropri iation bill of that year there 
- two or thre ; i a rences to this subjec Here is one of them. ; 

think if I had the time and the Senate ‘he patience, I could fin, 
: od many aes rs : 

For the payment of volunteers 

This is in the sundry civil appropriation bill of 1459, chapte 


approved March 3, 1859: 


For the payment of \ 


‘ 


lunteers employed in Florida during the years 1257 ang 


lf53, and who were called into service by requisition of the President on th: 
crnor of that State 
I think vou will find. though that is ; ‘re suspici nine +} 
A (hiNK you W1iil tind, though that 18s a mere suspicion of mine that 





that “on” Is 2 mispri it for “or,” so that should read “ called Into 
service by requisition of the Preside ont or the governor of that State” 
But that I do not know; so I only call attention to it- 








the sum of $413,600, or so mnch thereo I » necessary to pay the amount 
found due forthe time said troops were actuall; the service of the United S 
Provided, That no greater pay or commutati be allowed than are authorized | 
aw to similar troops of the I nited States Arm 

You will notice that this act was passed on the 3d of March, 1859. 


which was nearly two years after the correspondence refe wor f to by 
the committee between Mr. John B. Floyd, Secretary of War, and } 

excellency James E. Broome, the governor of Florida, upon the san, 
subject. Before that time, in the year 1257, the Stateof Florida mad 
a claim for pay of troops that had not then been paid by the Unite 


States, troops having be en paid by the U nited States that were reg 


| ularly called into the service, there being pl y of money to do it; 


that was not the difficulty; but here was a Sede of people who had 
been called out by the Government, and that Mr. Floyd, the Seer 
tary of War, and S. Cooper, the Adjutant-General, and the governor 
Florida thought it would be a good thing to pay, and according) 
the first course suggested was, in order to make it proper to pay them 
muutoftheregularArmy appropriation, to just muster companies in and 
mu ster them out again by relation, and antedate the whole thing 
rather a loose “_ of doing business, but still that was one way to 
accomplish it. Then it was found that that conld not be done wit 
any regard to truth, from the fact that these people were disbanded 
two years before and had gone home, and they could not be got to 
ther; they were scattered everywhere. 
What happe ns next? Two years . Boeeres ard, in round numb 
nearly half a million dollars, $413,6 is appropriated to pay the vo 
unteers of that occasion who had ‘on en called into the service of 


United States to help repress that di henley by being called upon by 


re 





| the President, as it reads heré “on the governor,” but I think car 


g I do not say that it would because | 
am only arguing now—that this appropriation of nearly half a mill- 
ion dollars was made to cover and did cover, and has been spent to 
cover and discharge the identical obligation that is referred to in 
the correspondence of Floyd and Broome. If not, then the four hun- 
dred men who are mentioned in this report as being the contingent 
of Florida for that occasion, that were not so regularly mustered into 
the service of the United States as to be paid out of the ordinary and 
regular appropriation, must have been a very costly four hundred, 
because here are $413,000 given in the year 1859 and apparently to 
cover the same service. 

Now my point is, with great respect to everybody, that we ought 
to go rather slowly about old claims of this kind, and before we vote 
any kind of,a new investigation, particularly on a measure that is 
framed as this is, commanding the Secretary of War to find all the 
evidence that will support the claim and by implication seems to ex- 
clude him from finding anything else, we should know for what pur- 
pose this half million dollars was paid in the time of it two years 
after this claim arose. 

Mr. JONES, of Florida. I will tell the Senator, if he will permit 


ful investigation might shov 


} me, 


Mr. EDMUNDS, And weshould know from the records of the War 
Department to what uses it was applied and should know from the 


| debates in Congress on the occasion of the passage of those items 


how it was that, if here was a claim that the Congress in the time 
of it thought was fit to be paid or considered, it was not provided 


| for then, and whether or not this is not one of that numerous, infinite 


tion, and that is the proposition that the Ser is called upon to 
decide as between it and another which Ladm ot quite so rough 
ws this; it is a good deal less so. 
What is the next proposition? The next proposition is 
Phat t cretary of War be, and ! s hereby, auth d and directed to in 
‘ ertain, and re port to Congress, as s00n as practical le, the amount of 
the clair ft State of Flori for expenditures made in suppressing Indian | 
ostilitic that State betweer Ist day of December, 1855, and the Ist day of 
Jannat . In makin ucl ition the said Secretary is directed to re 
at i h testimon she may deem necessary to auth t ite said 
clain 
t } | ‘ ) > 
He is not to receive and consider any that will show that they are 
not authentic, but his duty is simplified very largely by requiring him 


apparently to receive evidence only on one side and that of a partic- 
ular charact 


including the muster-1 oft the Stat troops and such other official dat as may 
be on file in the War Department. In submitting his report to Congress the said 
Secretary shally any payments or allowances made by the State in ex 
cess of the amounts allowed by law at the time in behalf of troops regularly in the 


service of the United Stat 

Now, Mr. President, taking that as an original proposition, after 
twenty-five years in round numbers, a quarter of a century, without 
any report from the executive department of the Government as to 
what may have transpired between 1855 and this time connected with 
these affairs, the Secretary of War is directed to take proof in sup- 
port and authentication of unlimited claims made by the State of 
Florida for any expenditures that she incurred in respect of Indians 
in the five years between 1855 and 1860, 


I never heard of this joint resolution before; but it struck me as | made by “the honorable Senator was expended for. 


class of claims that being considered by the responsible representa- 
tives of the people in the time of them are decided against or are 
only allowed in part, are disposed of, that again after years rise out 
of their graves when the circumstances of any adjudic ation at all or 
the evidences that would show the real state of the fact have gone 
by, and when there is the greatest possible danger that there w ill be 
a mistake. 

These are the considerations to which I wish to call the attention 
of the Senate. 

Mr. JONES, of Florida. Will the Senator yield to me a moment? 

Mr. EDMUNDS. I bave said all I wish to say at present. 

Mr. JONES, of Florida. There is no concealment about this mat- 
ter at all. We are perfectly willing that the whole subject shall be 
committed to the War Department, where I suppose the evidence ex- 
ists going toshow what the appropriation to which allusion has been 








1880. 


_————— 
A very large volunteer force during the years mentioned in the re- 
ort became necessary to co-operate with the troops of the United 

Seat ates to suppress Indian hostilities in Florida. The Seminole war 

here, Which is a matter of common history, broke out in several 

¢ages in that State, the last was at the pe riod indicated in this re- 
ot and quite a number of volunteers were called for in the first 

‘ctance by the General Government. They were regularly mustered 

to re service of the United States in compliance with the rules 
aft egulations of war. There was no question made whatever in 

aad to the payment of those troops, and the appropriation referred 
to by the Senator from Vermont was to pay the volunteers that were 
cularly muste sred into the service of the United States. For that 

“ but outside of that number, there was another body of men 

whose service, owing to the great emergency of the occasion, became 

necessary, and time did not permit of their going through all the de- 

tails necessary to a regular muster, although their service was sanc- 

toned by the authority of the United States, indeed, called for by 
| nit ed States. 

Th e correspondence here shows that after their services became no 
nger necessary the Adjuta unt-General suggested that they then be 
mustered in; but the covernor of the State entertaining doubts in 
regard to this matter and setting forth the impractic ability of it, 
said that as the men had been disbanded that could not be done. 
Then the War Department suggested that the muster-rolls of the 
State which contained evidence of the service of those men who 
went into the service just the same as those and were paid, that had 

nperilled their lives the same as the others, should be taken by the 

War Department and submitted to Congress for such equitable relief 

qs this body might feel disposed to give. 

That is the whole of it. The $400,000 was expended to pay the 
volunteers that were regulariy mustered in. What weseek now isto 
get asettlement between the State and General Government for troops 
that ] verformed just as much service as the others, certainly as meri- 
torious as the others, but that, on accor int of the want of time and 
the great pressure of an emergency then upon the people of that State, 
ould not be mustered in formally according to the rules and articles 
of war. Therefore this matter is merely remitted to the War De- 
partment to see if from the evidence there or that can be produced 
there is ground for an equitable claim. 

What was said awhile ago by the Senator from Vermont 
to the Indian trust fund is somewhat astonishing to me. There is no 
pretense here of interference with the Indian trust fund; but I would 
submit to the Senate and the honorable Senator this proposition: If, 
for instance, it were found that the United States were indebted to 
the State of Florida in thesum of $100,000, or $50,000, or $10 000, and the 
United States in the character of trustee at the same time held Florida 
bonds in the Indian trust fund which were purchased by the United 
States, and the proceeds of which went to enable the State to pay 
those very troops, I ask whether in that case the Government of the 
Union, with the consent of the State, could not, if if were found that 
there was anything due the State, appropriate such fund to the pay- 
ment of the interest that she might be behind in from the past on 
account of her impoverished condition ? 

If it were found that $100,000 was due to the State of Florida in 
consequence of payments made by the State to troops that had actu- 
ally been in the service of the Union engaged in suppression of In- 
dian hostilities, would there be anything extraordinary in the Gov- 
ernment taking that fund, with the consent of the State, and apply- 
ing it to any deficiency that might exist on account of the non-ful- 
fillment by the State of her obligation with respect to these very 
ndian trust bonds? Would it not be astep for the protection of 
the trust fund? I have no hesitation in saying that the State is 
largely behind with the General Government in the payment of the 
interest on these bonds. She has not been able to meet it, and she 
wants to do what is honorable in the whole transaction. The Goy- 
ernment of course has to make good the Indian trust fund itself out 
of its common Treasury where the State fails to pay the interest. 
For example, if the Government holds the bond of a State on which 
there is deficiency in paying interest, the Government of the Union 
has to make it up, has to meet the requirements of the fand, whether 
the State discharges her obligation or not. 

Mr. ALLISON. Willthe Senator allow mea momenton that point? 
Iwill say to him that there is in the Indian trust fund $32,000 of bonds 
of the State of Florida, and that the interest on those bonds has 
never been paid since 1860 by the State, but has been paid regularly 
by the Government of the United States. 

Mr. EDMUNDS. And it is7 per cent. interest. 

Mr. ALLISON. Seven per cent. 
Mr. JONES, of Florida. I say there is nothing extraordinary in 
the proposition at all to have this account between the State of Florida 
and the Government of the United States investigated by one of the 
highest officers of the executive government, and let it be ascertained 
whether there is any ground or not for a claim, because we have no 
concealment to make respecting it. This resolation appropriates no 
sum of money; it remits the whole subject to the investigation of 
the executive dep: irtment, where all the evidence can be found bear- 
ing on this subject, where the muster-rolls of the State troops can be 
presented. And when the matter is brought again to Congress for 
tinal action it may then be decided whether the claim shall be ‘allowed; 
but in the present condition of the case I think there is nothing 
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extraordinary in simply asking that an adjustment of the claim shall 
be made as has been done in other cases 


Mr. ALLISON. May I ask the Senator & question before he sits 
down ? 

Mr. JONES, of Florida. Certainly. 

Mr. ALLISON. I ask the Senator whether or not the State of Flor- 


ida has made up an account with reference to this claim ? 
the actual claimof the State of Florida as against the Uni 
as appears upon her own books or archives ? 

Mr. JONES, of Florida. Ido not know the vures at this 
time, or whether the acc ount has been gone into with sutlicient defi- 
niteness to enable me to speak accurately about it; but I think the ae- 
count has been made out and I think several hundred thousand dol 
lars can be shown to be due to the State, not as in some cases where 
the State has paid nothing out, because here the State actually paid 
the money. She borrowed the money to pay these troops. In the 
other case where an appropriation was made for similar services, 
the troops were actually mustered in; but owing to the want of time 
these troops were not mustered in in this case. 

Mr. ALLISON. But here, as the report states, were four hundred 
troops. They must have been in service for a particular length of 
time, and if they were paid for their services by the State, that ought 
to be a matter of reasonable adjustment. 


W hat is 


ted States 


precise Livny 


Mr. JONES, of Florida. I think so; and that is the whole ques- 
tion. 

Mr. ALLISON. But the State onght to know what she paid. 

Mr. PLUMB. Mr. President, the Committee on Military Affairs, 
to whom this bill was referred, did not deem it advisable to go into 


the relations existing between the State of 
Government, growing out of the investment 


Florida and the General 
uf by the General Govern- 
ment in the bonds of Florida as a part of the Indian t funds; and 
on considering this case further they concluded that the proper thing 
and the only proper thing to do under the circumstances was, follow 

ing the precedent which they had themselves recently set, 
had been adopted by the Senate, to provide for auditing 
If the measure which the committee has reported, designed toa 
plish this purpose, is subject to a narrow « 

the theory of the Senator from Vermont, or 
in its language, I think I feel war 


rnet 
USt 


and Ww hich 
the claim. 
ccome- 
truection, according to 
if it is too latitudinarian 
ranted in saying that if the Sena- 


ons 


tor from Vermont or any other Senator will move an amendme 
which will sufficiently and properly guard the interests of the Gov 
ernment in regard to the adjustment of this account, it will be 
promptly accepted. 
The committee in agreeing to report this bill, as I said, followed 
} 


the precedent which had been set and which has continued in a leg- 


islative way for very many years. It has had recent illustration in 
the action of the Senate with reference to the accounts of the State of 
Missouri, as well as in regard to accounts of the Stata of Ki Lnsas 

The General Government has for more than fifty years recogni ed 
by legislative appropriation its liability to respond to the several 
States for sums of money by the States expended for their protection 
against Indian hostilities ; and that includes nearly, if not all, the 
Western States and most of the Southern States. I tind on looking 
into the report which I made trom the Military Committee at the 
present session of Congress, report No. 139, in referring to the stat 
utes on that subject, I said: 

By act approved July 7, 1838, an appropriation was made to the State of New 
York of such amount as should be found due by the Secretary of War and the ac 
counting officers of the Treasury, out of the appropriation for the prevention of 
hostilities on the northern frontier, to reimbur the State for exp es incarred 
in the protection of the frontier in the pay of volunteers and militia called into 
service by the governor. (See 5 United States Statutes, page 26%.) By an act ap 
proved June 13, 1842, the State of Maine was reimbursed for the expenses of the 
inilitia called into service by the governor for the protection of the northeastern 
frontier. (See 5 United States Statutes 190.) 


There is absolutely no break in the precedents as I thin] 
committee did not assnme for any purpose of payment that this claim 
of the State of Florida was just, and simply provided that it might 
be put in some authentic shape, in order that Congress may be able 
hereafter to settle the — stion on full knowledge of what was due, 
if anything, from the General Government to the State of Florida, 
and when we settle the account can also prescribe the manner in 
which the payment shall be made, if payment is to be made at all. 
The Senator from Vermont has a statute of 1859 or 12860, 
providing for the payment of certain volunteers brought into the 
service of the United States in the State of Florida for the pee 
of suppressing Indian hostilities. I have in my hand the journal of 
the Legislature of the State of Florida, which con 
of Governor Broome for 1856, which I think 
to the Senator from Vermont to be 
after making reference to the 


but the 


we 


quoted 


tains the me senane 
fully explains what seems 
a contradiction. The governor, 
fact which is set out in the report, that 


the Indians had commenced hostilities by attacking a detachment of 
United States troops commanded by Lieutenant Hartsuff, and recit- 
ing various acts on bis part immediately succeeding that event, says: 

The officer in command of the United States forces was not able to give promptly 


i 
the protection require d for such a line of frontier, and the citizens, naturally and 
properly, called upon the State government to protect them in the enjoyme nt of 
their lives and property. Before, however, the decision of the executive could. be 
obtained, many men from the counties of Manatee, Hillsborough, and Hernando, 
moved by patriotic impulses, had organized themselves into companies, elected 
oflicers, armed, equipped, and ratione “d themselves, and bad mare hec d to the frontier. 
These companie 3 [ promptly recognized as in the service of the State, and instructed 
them to give efficient protection to the frontier population, and prevent, if possible, 
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the breaking up and abandonment of the settlements. I immediately tendered to 
the Secretary of War such portion of the brigade as had been raised, and offered to 
raise the balance at the oneiens practicable period. He declined, however, to re- 
ceive more than five —— three of mounted men and two of infantry—the 


latter of which I could only procure to the extent of one detachment. 


appears tha 16 General Government accepted a certain portio 
It appears that the ¢ 1¢ t pted rtain portion 
of these forces, and that is the portion which Congress afterward 
provided for the payment of. It appears by other portions of this 
message that the State had in service other companies besides these 
here referred to, The governor goes on to say: 

The infantry companic a ordered to be recruited wert deemed neces ary for tem- 
porary service in the Gulf Hammock and adjacent places, and were then desired 


for Colonel Monroe. comu ng Unired States forces in Florida, to aid in filling 
ted, of which ad 









a requisition, then daily « h ices from the War Department had 
been received. A portion of t! e were recruited, butit was found diflicnlt to raise 
full companies, and as the comma ding otlicer required such, they were discharged 
at the completion of the special service for which they wereenlisted. This whole 
special service terminated in September, and the companies were generally dis- 
charged on the 30th day of that month 

At the expiration of six months from the re pective dates of mustering the 





three mounted companies, and one infantry detachment of voluntes into the 
T 


service of the United States, and the four companies and one detachment of 
mounted volunteers into the service of the Stat 





Referring there to a separate force which was employed by the State 
as distinct from that which had been accepted by the General Govy- 
ernment 


they were ail regularly mustered out The second requisition from Colonel Mon- 
roe. f three companics to supply the places of those mustered out, was filled by 
companies organized and commanded by Captains 8. L. Sparkman, L. G Lesley, 
and Robert Bullock. The companies mustered out of the service of the State were 
promptly supplied by others commanded by Captains I’. M. Durrance, W. H. Ken 


drick, Abner Johnson, and E.'T. Kendrick. The detachment commanded by Lieu- 
tenant Addison was ordered to be substituted by a full company, the organization 
of which has not yet been reported to me. 

It seems, therefore, not only that the State of Florida furnished to 
the General Government on its requisition certain companies of vol- 
unteers for a specilied time, but that that term of service having ex- 
pired and the Government still requiring the services of an equiva- 
lent number of men, others supplied their places and were taken 
from the militia forces then in the field, and the vacuum in the mili- 
tia forces thus created was supplied by additional enlistments. The 
governor goes on: 


It will be seen by a correspondence herewith communicated, between the Post- 


Officeand War Departmentsand one of our Senators, that the provisions for mounted 


force on the part of the Government was so limited that the mails between Palatka 


and Tampa were irtually susp nded for the want of protection. On be ing advised 
of this state of things, 1 ordered General Carter, the State's special agent, to con- 
fer with the colonel in command, on this subject, and if he was unable to give the 
necessary protection, to furnish it from the forces in the service of the State. My 


order in reference to the matter is herewith communicated. 

No provision having been made by the Government of the United States to pay 
or subsist our State forces, it becomes the imperative duty of the State government 
todoso. The amount which will be due on the 20th of February next, should no 
change in our present force be made, will be, (including pay, subsistence, forage, 
Lransportalions in¢ idental « xpenses and the loan negotiated in Charleston,) accord 
ing to my estimate, about $225,000, and for each six months’ service beyond that 
period, should the necessity unfortunately continue to exist, a provision of $110,000 
should be mad 

In the appendix to this volume is a voluminous correspondence 
showing the necessity which existed for the calling out of the State 
forces, the inadequacy of the Federal force, and the recognition by 
the General Government of the emergency which existed at that 
time. On the 5th of April, 1856, the governor addressed a letter to 
the Secretary of War, which it is not necessary to read, but to which 
the Secretary replied by letter dated 15th April of that year, from 
which I extract one paragraph : 

The policy of the General Government is, the removal of the Indians from Florida 
at the earliest practicable period, in accordance with its recognized obligations. 

He then recites the efforts that the Government had made to re- 
move the Indians peaceably. 

Mr.EDMUNDS. Itis right to call the attention of my friend from 
Kansas in that connection to the fact that on the 30th of August, 
1856, after that correspondence on the subject was called to the atten- 
tion of Congress, an appropriation was made in one of the bills; there 
may be a good many others: 

For pay, furnishing and maintaining with quartermaster’s stores and supplies, 
and subsistence of mounted and foot companies of Florida volunteers « alled into 
the service of the United States, $240,667.52. 

Which leads to the inference (it may be a wrong one) that after all 
this correspondence provision was made for everything that Congress 
then thought it was right to provide for. 

Mr. PLUMB. No doubt the General Government at that time pro- 
vided specifically for that portion of its own force which had been 
drawn from the militia of Florida. That was part of the military 
establishment of the United States. It could not have paid for any- 
thing else at that time, simply because it had not then had an ad- 
justment of accounts with the State of Florida, and until the ac- 
counts were adjusted there was no foundation for a claim; but this 
letter of the Secretary of War of 15th April, 1856, recites the fact 
that the General Government had determined to draw into its service 
certain volunteers from the State of Florida, and he goes on further 
to say: e 

Should it hereafter be found necessary to employ a greater numberof volunteer 
militia, the commanding officer in Florida will be authorized to receive into the 
service of the United States such additional force as may be from time to time re- 
quired. It may be proper, however, to inform you that the authority already given 
to receive the five companies of volunteers covers the whole force which that offi- 
oer has reported necessary or desirable. 
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That covers, I think, distinctly the force for which an appropriatior 
was made, as stated by the Senator from Vermont. As stated in the 
report which I will read from, because I cannot readily turn to the 
correspondence in this volume, on the 21st day of May, 1857, the then 
Secretary of War writes as follows to Governor Broome, of Florida : 

War DEPARTMENT, 
Washington, D. C., May 21, 1857 
Sm: I have the honor to acknowledge the receipt of your letter of the» 


stant, asking an approval of the services of certain volunteers called out by vo, 


you— 
Not volunteers that had gone into the service of the United States 
but volunteers called out by the governor of the State of Florida—’ 


and in reply to inform you that the explanation as to the necessity of their sey 
ices is satistactory— F 


There was an express recognition by the officer then at the ] 


. , : . . uead 
of the War Department that the service to which his attention Was 
called by the governor of the State of Florida was aservice that was 


necessarily and properly rendered— 
and orders have been issued- 

He continues— 
to the officer commanding in Florida to muster them in and out of the sery;, 
the United States. 

Very respectfully, your obedient servant, JOHN B. FLOYD 
; Secretary of Wa 
His Excellency JAMEs E. Broome, 

Governor of Florida, Washington. 


That was a recognition of their services and a direction that they 
should be put upon the muster-rolls of the United States forces jp 
order that they might be paid in the same manner as the regular force: 
of the United States were paid, out of the money appropriated for 
that purpose. On the 2ist of May, 1857, the then Adjutant-Genera], 
Mr. Cooper, addressed the following letter to the commanding office 
of the Department of Florida : 

WaR DEPARTMENT, ADJUTANT-GENERAL’S OFFICE 
Washington, D. O., May 21, 1857 

Sir: I have the honor herewith to transmit a copy of a letter addressed by the 

governor of Florida, under date of May 8, 1857, to the Secretary of War, respecting 


volunteers called out by the former to suppress Indian hostilities in Florida, put 
never regularly mustered into the service of the United States. 

Always during this correspondence appears that distinction between 
the forces that were drawn into the service of the United States on 
the requisition of the President and those which the governor of 
Florida felt himself called upon by the necessities of the case to pro 
vide for at the expense of the State in order to protect the exposed 
frontiers of that State. 

The services of these volunteers having been recognized and approved by the 
President, the Secretary of War directs that you cause one of the oflicers of your 
command to muster into and out of the service of the United States, as soon as 
practicable, the troops indicated by Governor Broome, to the end that they may be 
paid whenever Congress shall make the necessary appropriation for the purpose 

Mr. EDMUNDS. What is the date of that? 

Mr. PLUMB. May 21, 1857. The letter continues: 

A supply of blank muster-rolls will be at once sent to your address. 

I am, sir, very respectfully, your obedient servaat, 
S. COOPER 
Ad utant-Genera 
COMMANDING OFFICER, 
Department of Florida, Tampa, Florida. 

When that order was received the troops had been dispersed 
Whether they had been formally mustered out of the service of the 
State does not appear, but that is not material, because no formality 
was to be employed for a purpose of that kind. The service for which 
they had been called out had been performed, and they had gone to 
their respective homes, and, as the governor explained in a subsequent 
letter, they could not be recalled to a given place where they could be 
mustered into the service of the United States for the purpose of being 
at once mustered out. The expense the men would have incurred in 
going from remote points to be mustered into the service of the United 
States for the purpose of being immediately mustered out would have 
been in excess probably of all the pay they would have received. It 
could not be done. It became a physical impossibility that they could 
be mustered in and mustered out according to this direction. In view 
of that fact, what next? 

The governor suggested that the muster be made snen the eevee certified rolls 
of the State. To this the Secretary replied that no officer could make a constructive 
muster, as suggested, but that to certify the rolls he must have mustered the troops 
present. The Secretary adds: 

‘Under the circumstances the only course left for the Department is to receive as 
official the State rolls, duly certified by the State authorities, and to base upon them 
a recommendation to Congress for the appropriation necessary to pay off the troops. 
This course will obviate the difficulti@s mentioned by you on account of the dis- 
bandment of the volunteers in question.” 

Among the papers in this case was a letter from the Secretary ot 
War. Ihave inquired for the papers, but in some way they have 
been mislaid, and are not now with the bill. The letter is a formal 
recognition of the fact that the muster-rolls of the State of Florida, 
or the papers ‘and documents purporting to be muster-rolls of the 
State of Florida, are in that Department, where they have been for 
many years; but of course they cannot be passed on by the War De- 
partment with any effect without the specific authority of Congress 
for that purpose. - 

I do not now care to say, even so strongly as I said in the report 
which I had the honor to make as the organ of the Military Commit- 
tee, whether this account on the part of the State of Florida is just 
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ornot. Lonly say that prima facie a claim does exist on the part of 
the State of F lorida against the General Gove rument, an honest, legit- 
mate account ac eee the legislative precedents that have been 
vatabll ished for the last fifty years. The committee therefore deem 
proper that that account should be stated by the Secretary of War 


ler whi se control are the muster-ro IIs of these troops showing 
-he rendering of the military service which is mentioned; that the 
ary of War should take those rolls and such other evidence as 


ay be atte ainable for the purpose of determining exactly what the 
service was and the character of the account existing on the part of 


te of Florida against the General Government. Let him take 
that errata compile it, and put it together, and authenticate it 
» order that Congress may not be obli ged to go into the details of 
his matter, and let him send it to Congress in order that Congress 

nay dete rmine whether anything is due, and if so, how much is due, 


ind if anything is determined to be due, how and in what manner it 
shall a paid. It is not, I believe, a violation of precedents estab- 
but is exactly in accordance wit h the whole line of them. 

[he Senator from Vermont has referred to the lapse of time. I do 
ot know anything about the history of this claim so far as any leg- 
sjative presentation of it for recognition is concerned here tofore ; 
put I am informed by the Senator from Florida that it was presented 
to Congress as late as 1860 and not acted on. While I do not believe 
» paying claims that are said to be stale without the most searching 
ind thorough investigation, at the same time if Congress itself has 
failed, on its attention being called to them, to recognize these claims 

and to pay them, such failure on the part of Congress certainly ought 
ot to operate in the mind of any Senator to make these claims stale 
so far as the purpose of ascertainment in regard to their character 
wd amount 1s concerned. And yet if in our action here upon claims 
on the part of States and on the part of individuals we are to cut off 
claims solely and only because they are stale, because there may have 
been a lapse of ten, fifteen, or twenty years, then I imagine that 
nach the larger proportion of all the claims that are presented would 
by that very fact itself fall to the ground. No doubt it ought to be 
areason for greater scrutiny ; and if there is any suggestion the Sen- 
ator from Vermont can make which will add security to that which 
the bill if it shall pass will devolve on him as his duty, then, as I said 
before, so far as I am concerned I am entirely willing it shall be in- 
serted, and let the investigation be exactly what it ought to be, 
whether this claim is of a class heretofore recognized or not, and the 
precise amount and character of the service that has been rendered, 
the value of that service, from not only the official evidence in the 
War Department, but from any other evidence which the Secretary 
of War in his judgment may deem necessary for that purpose. Then 
when it comes before Congress, Congress not only has the finding of 
facts by the Secretary of War, but it willalso have the evidence upon 
which he predicated his finding ; and his conclusion upon the facts 
will be subjected to that proper scrutiny upon the part of Congress 
which it should receive, and then there will be an appropriation or 
10t as Congress may see best. 

Mr. MAXEY. Mr. President, I will not repeat the facts on which 
the Committee on Military Affairs acted, and which have been so well 
stated by the Senator from Kansas [ Mr. PLUMB] who was intrusted 
with the report of this joint resolution with a substitute therefor ; 
but I desire to state in a very few words the theory on which the Mili- 
tary Committee acted in presenting the substitute for the resolution, 
in which substitute I concurred as a member of the committee, and 
in the report made by the Senator from Kansas on behalf of the com- 
mittee, 

It will be observed that in the original resolution the Secretary of 
the Treasury was directed “to examine, adjust, and settle the mili- 
tary claims of the State of Florida on account of Indian hostilities, 
and to allow, according to Army regulations, such expenditures as 
were made in good faith prior to the year 1861,” &c. 

There was a mandatory direction to the Secretary of the Treasury 
to adjust those accounts and when adjusted to allowthem. Then the 
joint resolution went on further to provide that he should allow not 
only the amount of such claims but the interest at such rates as the 
State had been required to pay on her bonds to the United States. 
Then it provided in the original resolution “that upon the adjust- 
ment and settlement of said accounts and claims, and after provid- 
ing for the cancellation of said bonds, if any balance shall be found 
to be due to the United States, an amount of the bonds of the State 
now held by the Indian trust fund equal to such balance shall be re- 
tained by the United States; and if a balance shall be found to be 
due to the State of Florida it shall be allowed and paid to said State, 
out of any money in the Treasury not otherwise appropriated” 

Thus not only was the Secretary of the Treasury directed.to adjust 
and settle this question of the claim of the State of Florida, but upon 
that adjustment and settlement according to his discretion to pay the 
amount found due. The Military Committee did not believe this to 
be the correct method; but as the State of Florida had presented a 
claim which in the judgment of the committee from the evidence be- 
fore it required investig: ution, and which, if found to be a valid, sub- 
sisting, and just claim against the Unite d States, ought to be settled, 
we proposed the substitute which has been read. That substitute 
directs the Secretary of War “to investigate, ascertain, and report to 
Congress, as soon as ‘practicable, the amount of the claims of the State 
of Florida for expenditures made in suppressing Indian hostilities in 
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that State between the Ist day of December, 1855 
January, 1860.” 

Then it goes on and provides what character of evidence he shall 
take for making that investigation. He is directed 

To receive and consider such testimony as h 


, and the Ist day of 


may deem necessary to auth 


iti 
cate said claims, including the muster-rolls of the 8 tate troops, and such other oti 
cial data as may be on file in the War Department. In submitting his report to 
Congress the said Secretary shall not include any payments or allowance: ; made 
by the State in excess of the amounts allowed by law at the time in behalf of 
troops regularly in the service of the United States 


Thus all that the Secretary of War has to do under the substitute 
is to audit and adjust this claim of the State of Florida, and when 
he has adjusted this claim of the State of Florida he presents his re- 
port thereon to Congress. It is then for Congress to determine 


in its 
own wisdom whether or not the claim of the State of Floridais a 
valid, subsisting, and just claim. That fact determined, then the 


auditing of this claim, thus found by Congress to be just, made by the 
Secretary of War, will, unless modified by Congress, be the ¢ riterion 
for the appropriation. 

lt seems to me that there cannot be a better framed resolution to 
protect the United States, and at the same time to give to a State 
that which she is entitled to, than the substitute the committee offers, 
and if the facts warrant, the State ought to have her claim paid. It 
is aclaim of the State of Florida, a State of this Union, not presumed 


to make a fraudulent claim. She thinks that it is a just claim. We 
say that the claim ought to be audited and presented here, and then 
let Congress determine whether the claim be just or unjust; and if 


under the Constitution of the United States respecting our duty to 
provide for the common defense we conclude that this money was 
expended by the State of Florida in providing for the necessary de- 


fense of her people and thus in the common defense, then the duty 
would devolve on Congress, in my judgment, to paytheamount. That 


is what you have done in Kansas, Minnesota, Oregon, and perhaps 
in other Territories. At all events that is a question for Congress to 
determine after the claim is properly audited and adjusted and pre- 
sented here; and this substitute only directs the Secretary of War to 
audit and adjust this claim, whatever the claim may be, and present 
that auditing to Congress, and then it is for Congress to determine 
what course shall be pursued. I think there can be no valid objec 
tion to the passage of the substitute, and I trust that it will be passed. 

Mr. CALL. Mr. President, I do not wish to make a speech, but 
simply to say a word. This is a resolution which is of very great im 
portance to the people of Florida. The justice and propriety of this 
resolution of inquiry have been acknowledged in the legislation of 
the United States. In the Indian wars of 1855, 1856, and 1857, the 
State of Florida, by virtue of the immediate and sudden outbreak of 
hostilities, raised, organized, equipped, and paid the troops, and they 
were accepted by the United Sti ites, and provision was made for her 
reimbursement. As I understand the matter those appropriations 
have not all of them been expended; but I aminformed by the agent 
of the State that no part of the appropriation of $250,000 to which 
the Senator from Vermont has referred has ever been paid to the 
State of Florida. The resolution merely proposes an inquiry and an 
adjustment of these accounts on proof to be taken. There is a large 
amount of these claims unaudited and unpaid which rest upon vouch- 
ers indisputable, bearing the official signatures of the mustering offi- 
cers of the United States. The payment of these troops has never 
been made, and the matter stands now upon evidence which can be 
presented of the most satisfactory character. 

In regard to the objection of the Senator from Vermont, it certainly 
can have no weight whatever even if this were a resolution to bind 
the Government absolutely to the payment of a fixed sum; but it 
simply proposes that if any amount of money shall be found due by 
the Government of the United States it shali be paid upon the obli- 
gations of the State of Florida, not providing in any way for any re- 
lease on the part of the Government of the obligations held by the 
trust fund, nor providing in any manner for avoiding the obligation 
of the bonds which it now holds. It simply provides this additional 
security, that whatever may be found due from the Government of 
the United States, if anything is due, shall be paid upon this bonded 
debt which this trust fund holds of the State of Florida. There cer- 
tainly can be no kind of objection to an appropriation of the money, 
if any shall be found due to the State of Florida, in that way. 

I hope there will be no objection to the passage of this resolution 
in its present form, inasmuch as it simply proposes that this account 
may be investigated and a report made to Congress. The failure to 
make payment has been long a great hardship on the people who 
gave their services to the Government, and it would have been reme- 
died years ago but for the unhappy war that interrupted the settle- 
ments that were being made at the time when the war occurred. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Military Affairs. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended. 

Mr. HOAR. Was the point made by the Senator from Vermont 
answered, by amendment or otherwise, that this only authorized the 
taking of testimony on one side? 

Mr. JONES, of Florida. It means that there is full disc 
the Secretary of War. 

Mr. HOAR. I understood the objection of the Senator from Ver- 
mont to be that this joint resolution as it was drawn authorized the 
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{ Delaware if 
approval of the Commissioner of Internal Revenue. 
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section which is made is the addition of the words 
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1 Revenue.” That isthe amendment of the Commissi 
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Mr. KIRKWOOD. I wish the attention of the committe 


submit one or two amendments that I think might well be made. 0 








sé oniy aitierence, 


object of this bill is to relieve persons who are engaged in the exp 
us forms from the hardships th 
are required to give that the tobac« 

It has been 
a great hardship ur , and I think it should be ren 


ag 
I another article produced in our country that is lar 





tation of tobacco in its vari 
by reason of the bond the 
is questionablhy 
sut there is 
sent abroad that is subjected to the same difficulty, the sai 
ship, and which hardship also I think should be , 
the bond required upon the exportation of aleohol—distilled spit 
[ can scarcely imagine a greater hardship than the exporters of 
tilled spirits have to undergo in this particular. They are required 
to give a bond similar to that required in the case of the export 
bond cannot be until the vessel tha 
liquor reaches the foreign port, and the fact that 
been discharged ther 
and returned to our country. In a large distillery wher 
are making one hundred or two hundred barrels of liquor per day a 
availahle power of the entire con 
carried on from the date of one bi 
ned canceled. It 
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ied that port and 


16 spirits have reac! 


fied to 


exporting it, if will exhaust the 
munity in which the distillery is 
issued until that bond can be retur 


hardship upon the men engaged in that business. 


iS all eno! 

[ submit to the Senate a proposition to make the provisions mad 
applicable by this bill to the exportation of tobacco extend to bo 
given for the exportation of distilled spirits. If there be any good 
reason why it should not be done, of course it ought not to be don 
but until I shall have heard assigned some reason beyond anything 
that I have to discover myself, I must insist that this 
amendment be made. I send the amendment I propose to the Chair 

The PRESIDING OFFICER, (Mr. HARRIs in the chair.) The S 
lowa offers an amendment, which will be read. 

The SECRETARY. The amendment is to add: 

And the foregoing p1 
which have 
spirits. 

Mr. BAYARD. Mr. President, I share with the Senator from low: 
his desire to strike from the growing exportation of these commod 
ties every shackle which is now imposed upon them so far and so fast 
as safety to the revenue will permit. I would say to the Senator tha 
we have not in the Committee on Finance agreed to the alteration of 
any regulation touching the collection of taxes upon these two stapl 
commodities of taxation, spirits and tobacco, from which the great 
body of our internal revenue is derived, until we submit the proposi- 
tion té the officers of the revenue and have them consider fully the 
effect of our amendments. Therefore while I am disposed to go witl 
the Senator from Iowa in doing all that we can to facilitate the ex- 


_~ 


portation of our commodities and thereby increase the balance 0 
trade in our favor, still I would suggest to him not to interfere with 
he present bill which has been considered by the Department, which 
has been considered by the committee, and to allow it to pass by itself 
| as a wholesome reform in regard to one branch of the revenue, and 
| take up the other matter which he suggests when we have had time 
to submit it to the officers of the revenue and learn their opinion 01 
the practical working of the amendment proposed. 
| Tam sure the honorable Senator and myself are both working to 
| the same end; but in dealing with laws which touch subjects of such 
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iF magn iitude as the taxation involved on these two commodities it is 
> necessary for us to be very careful. Therefore I say that while I in- 
5 jine to relieve all business in oe country from every interfering 
! action Which may impede it. the same time I think we should 
q jo so only in the light of care ‘ful examination by the officers of the 
4 revenue Whose experience warrants them in instructing us on these 
: questions. 

; Besides that, the Senator will observe that this bill affects a partic- 
4 lar section of the Revised Statutes which according to our form we 
& ve printed as it appears after it shall become a law, and it would 

jive confusion of the two subjects of taxation, tobacco and dis 
d spirits, if the amendment the Senator now moves w sre put upon 
e pre nt bill. 
For that reason, not in hostility to, but on the contrary with entire 
eration in, the design he suggests of relievi the exportation 
trade of distilled spirits from any harassment by way of regulation, 
[ beg that he will withdraw his amendment, and allow this bill to 
nass in its present shape. 
Mr. MORRILL. May Iask the Senator from Delaware a question ? 
Wa: not the same matter included in the whisky bill that was re- 


4 | from the committee and passed a few days ago ! 

j BAY ARD. Iwas about to say that, but not having that bill 
re me I did not feel warrant in saying to the Senator from 
Iowa that the provision he desires to ingraft in this bill was in sub- 

; stance ingrafted on the bill that passed here the other day ; but that 


was in the hands of my friend from Kentucky who 


can answer 








etter. I do know this, however, that the other day a very large and 
my nt ga in was given to the exportation trade in distilled spirits 
by t rill tl was passed. There was a very considerable diminn- 
ol py taxation upon distilled spirits the other day in aid of a large 
and growing exportation. 

Nr. MORRILL. And also a reduction of the bonds. 

Mr. BAYARD. It did reduce the bonds The Senator is right. It 

ok from the bonds the penal sum, the cautionary sum which is 


enerally double the amount, and prescribed that they should never 
ed in any case $100,000, and then only be for the single value of 


the goods which were to be secured. 
Mr. KIRKWOOD. I have no desire to embarrass this bill, but Ido 


ike to have things fair all around 


Mr. KERNAN. 


Allow me to make a suggestion. When the other 
] is here the friends of the alcohol trade were before the com- 
ttee. I cannot say bow it is fixed exactly, but we fixed it to re- 

them so far as I heard them complain. I was going to ask my 


ul not to embarrass this bil 
ion 


section of the Revised Statute 
ruin to both. I think we 
ight I will aid in a separate 

» KIRK WOOD. I do 





1 on another subject as to a particular 
3 by this other matter. The result may 
had better pass this, and if the othe 
bill. 

not think there i 


iS i 


re 


ris 


ny mistake about this 





natter at all. The point under consideration is this: The law as it 
stands requires in regard to the exportation of tobacco in various 
| that a bond shall be given that the tobacco shall not, from 
he vessel on which it is put, be returned to our country so as to avoid 
taxation, but it shall go to a foreign port, and its arrival there shall 


certification returns 
it may be outstand- 
shipment, if there is 
he must give a bond 


be certified by a l’ederal officer, and when that 
to this country the bond shal! then be canceled. 
ing three months or six months: and on every 
a shipment made every day by the sa 
every day, and thus he may have out one ; hatadiee d, one hundred and 
fifty, or two hundred bonds before his first bond is returned. This 
exh Lusts his power to get bondsmen, unless he is a man of extraor- 
dinary pecuniary responsibility. 

I desire to relieve the exporters of tobacco from that difficulty, and 
to provide that when the ener certificate is made that the tobacco 
product has been placed on board tho vessel for shipment abroad, 
that certificate shall discharge the bond. The same precise difficulty 
exists in regard to the exportation of alcohol. The same provisions 
as to the bond required in the one case to-day are required in the 
other case to-day, and I have been unable to discover any reason, 
and certainly the Senator from Delaware has not assigned any reason, 
why the same process of reasoning that would require the removal 


me person, 


of the difficulty in the case of one class of bonds shall not apply to 
its being removed at the same time in regard to the other. 

Mr. BAYARD. I do not say that the Senator’s reasoning - not 
nerfectly good, but the Senator should make it the subject of a sepa- 


rate measure. 
Mr. KIRKWOOD. If it is right, why should it be made separate? 
Why not have it go through now ? 


Mr. BAYARD. It might confuse and retard the passage of the 
present bill. 


Mr. KIRK WOOD. 
tice to the people that I Bes amoung 
countries who are engaged largely in this business, 
should be justified in w vithdrawi ing the amendment. 
Senate can pass upon it as it deems best. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. 

Mr. KIRKWOOD called for 
ordered. 

Mr. BECK. 


The principle is precisely the same ; and in jus- 
and the people of my neighboring 
I do not think I 

Of course the 


the yeas and nays, and they were 


Mr. President, I havo only to say that the Department 


desire more safeguards thrown around the bonds given on the exporta- | 
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tion of distilled spirits than the amendment proposes, and it would 








be a mistake to put this clause into this bill now. 

Mr. KIRKWOOD. How is that— 

The PRESIDING OFFICER. The hour of halt past one having 
arrived, the morning hour has expired. i 

Mr. JOHNSTON. I hope the pending order will be laid aside in- 
formally. 

The PRESIDING OFFICER. The Senator from Virginia moves 
that the pending and all prior orders be postponed in order that the 
—s ition of the bill called up on his motion may be continued. 

JOHNSTON. Let the pending order be laid aside informally 

Mr. EDMUNDS. The Chair did not state so that I coul inder 

Lit what the motion of the Senator from Virgivia is. 
» PRESIDING OFFICER. It is that the pending and all pre 
ous  orde rs be stponed, so thet the bill under consideration at the 
expiration of the morning hour shall be continued. 
Mr. JOHNSTON. Let the regular order be laid aside informal 
Ir. BAYARD and others. Very well. 

Mr. TELLER. Is it in order to permit an interruption and declare 
the morning hour closed pending a call of the yeas and nays? The 
Secretary had proceeded to call the yeas and nays and the Senator 
from Iowa [Mr. ALLISON] had answe = to his name. 

The PRESIDING OFFICER. The Chair did not understand that 
the Senator from Iowa had answe aaa. otherwise the Senator from 
Kentucky would not have been recognized. 

Mr. TELLER. I think the Secretary had recorded the vote of the 
Senator from Iowa. 

The PRESIDING OF Ici SR. The name had been called but the 


Chair fact that a1 
I made a very feeble response, 


nt the Senator from 


sponse had been made, 
but I tiink at the 
Kentucky addressed the Chair. 


Was not » of the 


aw 
ALLISON. 


Same moMmMe 


ure 


The PRESIDING OFFICER. The Chair recognized the Senator 
from Kentucky supposing that the Senator had risen in time and 
before response had been made. 

Mr. TELLER I have no obj ction to the proceeding ; I made the 
inquiry a8 a@ question Of Order simply. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Virginia, | Mr. JOHNSTON, |] to postpone the pending and 
all previous orders in order that the Senate may continue the consid- 
eration of the bill under discussion at the « xpiration of the morning 
hour. 

Mr. ANTHONY. I hope that the regular order will not be post- 
poned, but that it will be laid aside intormally. 

Mr. WITHERS. That was the proposition. 

Mr. BAYARD. So I intended. 

The PRESIDING OFFICER. The Chair will state that the regi 
lar order is the first bill on the Calendar. 

Mr. BAYARD. Is not the pending order the tariff-commission bill? 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Virginia, [Mr. JOMNSTON. ] 

The motion was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, [Mr. Kirkwoop,] upon which the yeas 
and nays have been ordered. 

Mr. ALLISON. I desire to vote with my colleague upon this 
amendment, but Iam not clear that the language he proposes will 
cover the case of the exportation of alcohol; and I address myself to 
him to see whether it does 

Mr. KIRKWOOD. ‘Then make it better. 

Mr. ALLISON. I should like to ap it better, if it « be made 


better. I think that this bond ought to be confined to the exporta- 
tion of alcohol. The language is “distilled spirits.” 1 think where 
spirits have been formulated into alcohol in such a way as to be ex- 
ported, there would be no danger in the amendment proposed by my 
colleague; but if distilled spirits known as ordinary high wines or 
Bourbon whiskies are to be exported, I think there might be great 
danger in such an amendment. Therefore, if my colleague will so 
modify his amendment as to authorize the exportation of alcohol 
| only, I think there would be no difficulty in it. 

Mr. BECK. only to say that the Commissioner is entirely 
satisfied that more checks and guards required in regard to the 
exportation of whisky than of tobacco, because when a tobacco manu- 
factory is once broken up there is no chance of repairing it, and there 
is no danger, or very little, of smuggling ; whereas the Commissioner 
is afraid unless there are more safeguards in regard to whisky it will 
be got back in other ways. I doubt whether the Senator from Lowa 
{ Mr. KIrnkwoop] can provide satisfactorily on this bill for the object 
he has in view. I agree with him that it ought to be done, but I state 
my understanding of the Commissioner’s view of it, and I am afraid 
of the effect of the amendment. 

Mr. KIRKWOOD. I have but a word or two more {[ have 
great respect for the Commissioner of Internal Revenue ; a most 
faithful and energetic officer ; but he seems to have absorbed the idea 
in some way or other that certain industries of the country are car- 
ried on solely for the purpose of creating a revenue for the Govern- 
ment, and that that is the whole object there is in having them carried 
on, and he is disposed to take distorted views of measures looking in 
the direction of their relief for that reason. 

I am perfectly willing to withdraw the amendmer 
the hands of the Senator from Kentucky and my colle 
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it in such words as they see fit, to guard it as strongly as they may, 
but I do insist that it is but right and but fair play to all the indus- 
tries of this country that they should be allowed to stand upon the 
same footing. Iam not only willing but anxious to relieve the indus- 
try of the country engaged in producing tobacco from any burden 
placed upon it that is not absolutely necessary for the protection of 
the Government, and so I say in regard to this other great industry 
it ought to be protected as w ell, it ought to be relieved from burdens 
as well. 

I repeat what I said the other day here, that if we are to continue 
our system of finance successfully and make our country what it ought 
to be, prosperous, we must see to it that our export trade has every 
facility given to it that can be given to it, so that we may sell more 
than we buy. If we do not do that, we cannot maintain resumption, 
we cannot maintain our financial condition in any way. If we buy 
year by year more than we sell, we are sure to go down; there is no 
possible help for it. I say, therefore, we ought to take away every 
restriction that possibly can be taken away from this industry. 

If it be in order, I will withdraw the amendment and commit it to 
the hands of the Senator from Kentucky and my colleague, and let 
them guard it just as carefully as possible. 

The PRESIDING OFFICER. The amendment can be withdrawn 
only by unanimous consent, the yeas and nays having been ordered. 

Mr. BAYARD. Of course it is in the option of the Senator to with- 
draw his amendment; and I beg that he will do so in the view that 
it would delay the passage of the present bill to press it at this time. 

Mr. KIRKWOOD. Ihave another amendment to oifer, and while 
that is being considered the Senators can perhaps perfect the lan- 
cuage of this amendment. 

Mr. BAYARD. Doesthe Senator mean, then, to make it the subject 
of separate action, disconnected from the bill before the Senate ? 

Mr. KIRKWOOD. I do notsee why it should be insisted on that it 


shonld be in a separate measure. 


Mr. BECK If the Senator from Iowa will allow me to say one 
word, 1 will state that if this amendment be withdrawn or voted 
down, as I think it ought to be, I will go with his colleague or bim- 


self to the Commissioner of Internal Revenue, and if a bill can be 
drafted at all satisfactory to the Department for giving bonds on ex- 
ported alcohol and having them canceled on the departure of the 
article instead of on proof of delivery abroad, I shall have a bill drawn 
by Monday morning to be referred to the committee, and it will be 
reported back as early as possible. I desire to do this, but I believe 
it cannot be done by an amendment to this bill in such a way as the 
revenue oflicers will say is satisfactory to them, but I will go with the 


Senator or | will go myself, if he desires it, and whatever bill the 


Commissioner or the Department shall recommend or indorse, or half 
way approve, I will aid him to have reported back and acted upon 
promptly. I believe such an amendment will injure this bill 


Mr. WITHERS. The bill now under consideration has been very 
carefully prepared and carefully considered by the Commissioner of 
Internal Revenue and by the Committee on Finance. It is designed 
to correct great evils which exist now and which interfere serious]y 
with the export trade in tobacco to an extent that is driving the ex- 
port trade from the hands of our own people into the hands of Cana- 
dians and others. Consequently I submit to the Senator from Lowa, 
while the principle for which he contends may be manifestly just, 
and I admit that to my mind it seems to be just, whether it is right 
now to embarrass the passage of this bill by insisting on incorporating 
into it an amendment, when no such care or consideration has been 
given to it either by the committee itself or by the Commissioner of 
Internal Revenue as has been given to the bill under consideration ? 
Why not let us take this bill, which will give us relief from the 
troubles our trade is now suffering, and present another bill embody- 
ing substantially the provisions which the Senator desires to incor- 
porate into this measure as an amendment, and if it commends itself 
to the favor of the Commissioner and of the committee I have no 
doubt it will secure the favorable action of the Senate. 

Mr. KIRKWOOD. I think I shall let the vote be taken. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Iowa, on which the yeas and nays have 
been orde ed. 

Mr. EATON. I cannot vote against the amendment of my friend 
from Iowa unless I say a word, for I should put myself on the record 
inan untortunate position. Ibelieve that the principle of the amend- 
ment is entirely right; butit isentirely wrong, in my judgment, that 
without proper consideration in regard to a great matter like that’we 
should adopt such a measure by an amendment to another bill. I 
simply desire to put myself right before my own people on that sub- 
ject. I think the principle is right, but it is entirely wrong without 

roper consideration to present the proposition as an amendment to 
this bill and pass it here. 

Mr. KIRKWOOD. The Senator from Connecticut is something like 
the man who was in favor of a temperance law but against its en- 
forcement. If there is any difference in these two cases I cannot 
possibly see it. 

Mr. EATON. I might agree to the proposition if I had time to ex- 
amine it, but this is not the time nor the place. 

Mr. KIRKWOOD. I cannot possibly see the difference. The cer- 
tificate of the proper officer that tobacco has been placed on the out- 
ward-bound vessel for exportation to foreign ports is sufficient to dis- 
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charge under the bill pending the bond of the exporter; it ought t 
be. How in common sense can it be otherwise than that the same 
certificate of the proper officer of the delivery of alcohol—I wil] amend 
my proposition so as to use that word instead of “ distilled spirits" 
upon an outward-bound vessel for export to a foreign country shal) 
also be a sufficient discharge of the bond ? ‘lb 

I will with permission amend the amendment offered by me | 
striking out the words “ distilled spirits” and inserting in ‘lieu ¢} 
word “ alcohol.” 

The PRESIDING OFFICER. The Senator has a right to propose 
that amendment. 

Mr. EATON. Will my friend permit me to ask him why he makes 
that change; why he puts in “alcohol” and strikes out « distilled 


Vy 
16 


| spirits ?” 


Mr. KIRKWOOD. Upon the suggestion of my colleague. 

Mr. EATON. Does not that show at once that the matter has not 
been thoroughly investigated even by my friend from Iowa? He jg 
willing upon a suggestion to strike out the article called “ distilled 
spirits” and insert the article called “alcohol,” and no reason yet 
has been given why that should be done. : 

Mr. KIRKWOOD. A reason was given by my colleague. He jg 
upon the committee which has investigated these things, and he says 
that with that amendment and with the investigation he has given 
to the matter there is no objection to the proposition. Therefore 
trusting more in his knowledge of these things, derived from hjs 
service on that committee, than my own, I yield to his suggestion 4; 
insert instead of “ distilled spirits” the word “alcohol.” He did 
assign a reason for it; but there is no reason that I have heard as 
signed for making a distinction between the export bond given fo; 
tobacco and the export bond given for alcohol. 

The PRESIDING OFFICER. The question is on the amendment 


| of the Senator from Iowa [Mr. KtRKwoop] to the amendment pro 


posed by him. 

The amendment to the amendment was rejected. 

Mr. KIRKWOOD. ‘That is queer. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, on which the yeas and nays have been 
ordered. 

Mr. KIRKWOOD. I supposed I had the right to amend my ow: 
proposition. 

The PRESIDING OFFICER. Not after the yeas and nays had been 
ordered upon it. 

Mr. KIRKWOOD. The Senate then propose to refuse me permis- 
sion to amend my own amendment. I ask for the yeas and nays on 


| that. 


The PRESIDING OFFICER. The demand for the yeas and nays, 
the Chair holds, is too late, the decision of the Chair having been an- 
nounced, The question is on the amendment of the Senator from 
lowa, upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 12, nays 
34; as follows: 


YEAS—12. 
Allison Dawes, Hoar, Saunders, 
Blair, Hamlin, Kirkwood, Teller, 
Cameron of Wis Hill of Colorado, Paddock, Windom. 

NAYS—34. 
Bailey, Garland, McDonald, Vance, 
Bayard, Groome, Maxey, Voorhees, 
Beck, Hampton, Morgan, Walker, 
Booth, Harris, Morrill, Wallace, 
Brown, Hill of Georgia Pendleton, Whyte, 
Call, Johnston, ~ Pryor, Williams, 
Cockrell Jonas, Saulsbury, Withers. 
Eaton Jones of Florida, Slater, 
Ferry, Kernan, Thurman, 

ABSENT—30. 
Anthony Coke, Ingalls, Plumb, 
Baldwin Conkling, Jones of Nevada, Randolph, 
Blaine, Davis of Illinois, Kellogg, Ransom, 
Bruce, Davis of W. Va., Lamar, Rollins, 
Burnside, Edmunds, Logan, Sharon, 
sutler, Farley, Mc Millan, Vest. 

Cameron of Pa. Grover, McPherson, 
Carpenter, Hereford, Platt, 


So the amendment was rejected. = 
Mr. KIRKWOOD. Having ascertained that there is some differ- 


| ence, to me wholly unaccountable, between tobacco and alcohol for 
| exportation, I will offer another amendment that does not perhaps 
| raise the same question, and it may perhaps meet with better favor. 


I move to add as an additional section : 

Src. —. That on and after July 1, 1880, the expense attending the providing and 
aflixing the stamps to each package of alcohol for exportation as now provided by 
law shall be borne by the United States, and shall not be required to be paid by 
the distiller or exporter. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, [Mr. K1IRKWOOD. | 

Mr. BECK. A point of order will lie to that. That converts this 
into a revenue bill, which can only originate in the House. This is 
a Senate bill merely regulating the collection of revenue. The amend- 
ment now proposed would be perfectly germane to a House bill, but 


| the point of order will lie to it on this bill, because it is an attempt 





to originate in the Senate a revenue bill. 
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Mr. KIRKWOOD. Are we bound in the Senate by the rules of the | order, and if that motion prevails I shall then move to take up for 


House in that regard ? 

Mr. BECK. We are bound by the Constitution. We cannot orig- 
nate a revenue bill in the Senate. 
“Mr. KIRKWOOD. But the bill pending is a bill affecting the rev- 
enue, and it originates in the Senate and I suppose we have the sub- 
ect before us. 


a Mr. BECK. This bill does not affect the revenue at all. 
Mr. KIRKWOOD. It may or may not very seriously affect it per- 
2 haps 


Mr. BECK. It cannot. 

Mr. KIRKWOOD. It changes the mode of collecting the revenue, 
certainly. 

Mr. BECK. Bills merely regulating the revenue can originate in 
either House, but if we should seek to take off a tax the bill would 
ye sent back from the House with an assurance that we were usurp- 
ing some prerogative of that body. There isthe difficulty. They have 
sent back such bills several times. 

Mr. KIRKWOOD. The question of order must be decided by the 
Senate. I cannot withdraw my amendment. 

Mr. INGALLS. If the Senator will allow me a moment upon the 
point of order, I will state that under the Constitution I think the 
amendment must be received. The language of the Constitution is 
that— 

All bills for raising revenue shall originate in the House of Representatives 
wt the Senate may propose or concur with amendments as on other bills. 

I think the point of order of the Senator from Kentucky is hardly 
} well taken. 

The PRESIDING OFFICER. The Chair holds that the point of 
order is not well taken. The amendment is in order. 

Mr. KIRKWOOD. Let us have a little time to consider this mat- 
ter. I do not see why this question should be rushed through in this 
way without any time for deliberation. 

The PRESIDING OFFICER. The Chair has decided that the 
amendment is in order. Unless there is an appeal from the decision 
of the Chair the question is on the adoption of the amendment. Is 
the Senate ready for the question ? 

Mr. KIRKWOOD. Not quite. There is another question behind 
the mere amount of revenue to be collected that is worthy of the con- 
sideration of the Senate, I think. A clause of the Constitution reads 
thus: 

No tax or duty shall be laid on articles exported from any State. 


Is this that I seek to remove a tax? If it is a tax, it is clearly un- 
constitutional, because the Constitution says that no tax shall be 
levied upon articles exported from any State. 

Mr. BECK. I desire to state that my recollection is that the Su- 
preme Court in 2 Otto has decided that this is not a tax on exports. 
I have sent for the book. 

Mr. KIRKWOOD. Very well; it is a question worthy of consider- 
ation. The Chair has decided, however, that the matter is properly 
before the Senate, and that it isin order. Why not adoptit? What is 
the reason why every package of alcohol exported to a foreign country 
whether it bea five-dollar package or a fifty-dollar package shall pay 
ten centsinto the Treasury ? What reason is there ferit,I ask? If it be 
true that we should encourage instead of discourage the exportation 
of everything we can export, why levy a tax upon this exportation ? 
Ido not know why; I cannot understand why. I cannot tell any 
reason in the world, if it is important to encourage the exportation of 
products abroad to foreign countries, why we should come between 
the exporter and the country to which he wishes to send his goods, 
and tax the product before it leaves our country. I have done my 
duty, Mr. President, and have no more to say. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment of the Senator from Iowa. 

Mr. MCDONALD. I ask that the amendment be reported. 

The amendment was read. 

The question was put, and it was declared that the noes appeared 
to prevail. 

Mr. KIRKWOOD. Let us have the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The amendment is rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
accordingly read the third time, and passed. 

The title was amended so as to read : “ A bill to amend sections 3385 
and 3357 of the Revised Statutes of the United States.” 

ORDER OF BUSINESS. 

Mr. CAMERON, of Wisconsin, and others addressed the Chair. 

The PRESIDING OFFICDR. The Senator from Wisconsin. * 

Mr. BAYARD. I ask for the regular order. 

Mr. BECK. I rose for the purpose of asking the Senate to take up 
the bill (H. R. No. 4911) to amend the statutes in relation to immedi- 
ate transportation of dutiable goods. 

The PRESIDING OFFICER. The Chair had recognized the Sen- 
ator from Wisconsin, [Mr. CAMERON. } 

Mr. BAYARD. I ask for the regular order. 

Mr. CAMERON, of Wisconsin. I move to postpone the present 


X—245 





consideration the bill (S. No. 231) for the relief of Ben Holladay. 


The PRESIDING OFFICER. The Senator from Wiseonsin moves 


that the pending and all prior orders be postponed in order that he 
may ask the Senate to proceed to the consideration of the bill men- 
tioned by him. Is the Senate ready for the question ? 


Mr. BAYARD. I understand that the pending business is the tarift- 


commission bill. 


The PRESIDING OFFICER. The Chair does not so understand. 
Mr. BAYARD. It is the unfinished business. 
The PRESIDING OFFICER. The Chair understands that the tariff- 


commission bill was laid aside informally yesterday, was not taken 
up prior to the adjournment, was not the unfinished business at the 
adjournment yesterday evening, and that the bill holds its place on 
the Calendar. 


Mr. BAYARD. I certainly understood that pending the considera- 


tion of the tariff-commission bill it was informally laid aside in order 
to permit the consideration of the agricultural appropriation bill, and 
that ipso facto upon the conclusion of the agricultural bill the untin- 


ished business again took its place ; that it never was displaced by a 
vote of the Senate, but being laid aside informally and by unanimous 


consent, it became the order of the Senate whenever it should be 


called up again. 

The PRESIDING OFFICER. The facts stated by the Senator from 
Delaware are in accordance with the showing of the RECORD and the 
recollection of the Chair; but the Chair has stated to the Senator from 
Delaware that the priority of that bill fell with the adjournment 
yesterday. Not having been called up before the adjournment it fell 
back to its place on the Calendar, and such is its position to-day. 

Mr. BAYARD. Then that being the case, I trust the Senate will 
not displace the bill which was informally laid aside, which is of great 
public importance, but will proceed to its consideration at once. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Wisconsin, [Mr. CAMERON, ] that the pending and all 
prior orders be postponed in order that he may ask the Senate to pro- 
ceed to the consideration of the bill mentioned by him. 

The question being put, there were on a division—ayes 17, noes 23. 

Mr. CAMERON, of Wisconsin. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAYARD. I sincerely trust the Senate will not postpone the 
tariff-commission bill for the purpose of considering a private claim 
at this stage of the Senate’s business. The tariff-commission bill is 
a matter of importance to every man, woman, and child in this coun- 
try, and I do not consider that in the present condition of the public 
business, at this stage of the session, there should be a postponement 
of a measure of this kind for the purpose of considering any private 
claim. I trust the Senate will not agree to take up a claim for the 
relief of any private citizen when a measure of this kind stands be- 
fore it. 

Mr.GARLAND. I trust as earnestly as the Senator from Delaware 
can express himself to the contrary that the Senate will proceed to 
the consideration of the claim of Benjamin Holladay. I believe I 
was the first one to introduce a bill into the Senate of the United 
States for the purpose of creating a commission upon the subject of 
the tariff. That was two years ago. The Senate was not in a hurry 
then to consider the subject, and has not been until this time; but 
before it got into a hurry to consider this subject the claim of Ben 
Holladay came before the Senate, and was discussed three different 
days and laid aside. 

As earnest as the Senator from Delaware may be in hoping that the 
Senate will not take up the claim of Ben Holladay, I am as earnest 
in hoping that it will take it up. I believe, in the first instance, the 
most important thing the Government can do is to determine whether 
or not it owes private justice to its individual citizens ; and if it de- 
termines that it does not owe it, then it need not consider their claims. 
This man has been here haunting these corridors for fourteen years. 
He has been here with a claim that has been reported twice favora- 
bly by two committees of this body, and which is reported favorably 
now by a committee headed by the gentleman who is now presiding 
over this body, [Mr. CockrEL1,] who never fails to object to any 
claim that has anything objectionable about it, who never fails to 
scrutinize every claim that is presented against the Government, who 
never fails to thrust his Argus eyesin to see whether the Government 
will lose one cent unjustly or not. It will not do at this day and time 
to say after this long delay upon the tariff commission that this man’s 
claim, which has been here so long, shall not be determined in some 
way or other. Let the Government determine whether or not it will 
do private justice ; in the first place, whether it owes anything or not. 
If it does not, then the claimant can gohence. If it does, let the Gov 
ernment discharge itsduty. AsI have said repeatedly upon this floor, 
I think that is the first duty of the Government, tariff or anything 
else, and without such a principle my interest in this Government 
could be sold at a very small rate indeed, 

It will not take a very long time to dispose of this question. There 
have been two reports by committees here. All the testimony and 
all the affidavits are before the Senate, having been examined by two 
different committees. Let us determine whether the matter is to be 
adjusted here in the Senate, whether he is to get his claim or not. I 
am anxious to have a tariff commission, and my anxiety was known 
on that subject before that of the Senator from Delaware ; but let us 
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take up this case and dispose of it, and then we can go to the tariff- | 
commission bill or anything else that lies in our way. | 

Mr. WITHERS. There are fifty other private -claimants demand- | 
ing to be heard. 

Mr. GARLAND. Iam in favor of taking up the cases of five hun- | 
dred private claimants, if there are so many. 

Mr. MCDONALD. Lhave not any doubt but that every Senator 
has made up his mind in regard to the Holladay case. It has been 
before us and has been considered. The testimony has been printed 
and laid on the table of each Senator, and every opportunity to in- 
vestigate it has been given. I think it will take but a very short 
time if the bill is taken up uow, to dispose of if. As the Senator 
from Arkansas has said, if the claim is right, or if there is any part 
of it that is right, let us allow it and pay it. If the claim is wrong, 
and if it is not to be paid, let us settle that question. 

Mr. SAULSBURY. I voted to take up the claim of Mr. Holladay | 
when the question was put on a division. I did not intend by that | 
vote to commit myself to vote for the bill upon its passage. From 
the reports which I have seen of the committees I believe that Mr. 
Holladay has some claim upon this Government. As to the amount 
of that claim, I have not formed in my mind any decided opinion. 
This gentleman has been delayed for a very considerable length of 
time. I made up my mind upon the evidence the other day that 
when the Senator from Wisconsin called up the case I should help 
him to bring it before the Senate,so that it might have considera- 
tion ; and to-day, when the Senator from Wisconsin moved to post- 
pone all prior orders, | voted with him, believing it was right that 
Mr. Holladay should have a hearing and that we should take up his 

ise. In doing so, I do not mean to say that I shall give my vote in | 
upport of or in opposition to the measure. I shall give to it proper | 
consideration when it comes up and vote according to my under- 
tanding of its merits. 

Mr. BAYARD. Mr. President, I value I believe as highly as any 
other member of this body the diligence and the intelligence of my 
honorable friend from Arkansas, [Mr. GARLAND.] He did introduce 
| measure some time since to create a commission for the purpose of 
examining into our present very defective system of tariff duties. It 
is also true that on that important question of taxation the Senate 
was obliged to remain in abeyance to the action of the House of 
Representatives. But if the Senator signifies that the interest in the 


subject is confined to himself or a few members of the body, or that 





it has not been largely felt by the Committee on Finance for a long 
time past, I may say even for a longer time than covers his member- 
ship in this body, he isin error. The measure has been brought be- 
fore the Senate as an ultimate resort because we can obtain and are 
apparently destined to obtain nothing in a practical form from the 
other branch of Congress upon which to act. 

The bill was reported by me as the organ of the Committee on 
Finance. The honorable Senator from Arkansas has had, as some of 
the rest of us have not had—indeed I believe no one but himself has 
had—an opportunity to express his opinions to the Senate upon the 
advisability of substituting a measure of his own for that which the 
committee have recommended. I have nothing to say of course as 
to that, for I listened to him, as I always do, with pleasure and with 
profit ; but at the same time there may bea difference between a Sen- 
ator who has already expressed his opinions in full upon the matter, 
and who therefore feels better satisfied to let it go, and those who do 
not desire to see the measure, while pending, suddenly removed from 
the discussions of the Senate and a matter which affects but a single 
individual brought in to take the place of that which is confessedly 
. matter of the first public importance. 

Mr. HARRIS. I shall vote against the motion of the Senator from 
Wisconsin, [Mr. CAMERON, | because it is to consider a mere private 

laim. While Il am ready to co-operate with the Senator from Dela- 
ware [Mr. BAYARD] upon any proper occasion for the consideration 
of the bill reported by him, I shall vote against a motion to take up 
that bill to-day for the reason that I desire to move to postpone the 
pending and all previous orders in order that I may ask the Senate 
te proceed to the consideration of House bill No, 2328, being a bill 
proposing the adjustment and settlement of a million and a half dol- 
lars of claims that have been long postponed, and in which more than 
a thousand people of the District of Columbia are deeply interested. 
That bill has been here from the House demanding consideration at 
least four months; it has been on the Calendar for nearly four 
months. I shall therefore urge the Senate to proceed to the consid- 
eration of that bill whenever it is in order so to do, and for that rea- 
son I shall vote against the motion of the Senator from Wisconsin 
and the motion of the Senator from Delaware, when he makes it. 

Mr. GARLAND. Upon the motion properly before the Senate I 
have said all that I desire to say. I wish to make a reply, however, 
to the insinuation made by the Senator from Delaware. He insinu- 
ated that because yesterday I had under the parliamentary rules the 
advantage of first expressing myself upon the subject of the proposed 
tariff commission, possibly 1 was satistied to let the matter go and to 
hearnooneelse. The chairman of the Finance Committee, who is the 
Senator from Delaware himself, made the report, and under the par- 
liamentary rules of the Senate he had an opportunity to explain that 
report, and to say everything that he desired to say upon the subject. | 
The bill was amended, and after it was amended, I asked the ques- 
tion whether it was perfected to suit the friends of the measure. The 
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Senator answered that it was, and I offered a substitute and that 
gave me the parliamentary advantage of making a speech upon it 
of which I availed myself. The Senator did not see proper to make 


| a speech when he had the guardianship of the bill. I did not know 


any other better time to make the speech that I wanted to make than 
to make it in order, which I did. If the Senator sees proper to com. 
plain of that advantage, he is welcome to it. I have no apologies ¢, 
make for it. 7 
The case of Ben Holladay has been thrice before this body. Tha 
tariff proposition came back from the Committee on Finance, |, 
voting to take up different measures, as the Senator from Tennessee 
[Mr. HARRIS] says, it is but proper to consider them in their order. 
and, as the Senator from Delaware [Mr. SAULSBURY] says, it does 
not commit any one to support the bill. The question is whether y 


to 


| will take up and consider this claim after it has been here fourteey 


years, before I—and the Senator from Delaware [Mr. Bayarp] hax 
alluded to my membership here—before I or he either, I suppose 
dreamed of a commission upon the subject of a tariff. 

I do not intend, by any vote that I shall east, to let go the subject 
of a commission on the tariff. I intend to adhere to my origina] 
proposition upon that subject and vote upon all proper occasions that 
the Senate shall consider it; but here is a measure that antedates jj 
by years and years, and if itis not so universal in its results it jg 
more universal in its application at last to the principle to be es. 
tablished than all the tariffs and all the financial questions that can 
be raised before the Senate. As the Senator seemed to complain 


| because I got the chance to make my speech yesterday, if he wil] 


notify me when he speaks I will hear him with as much patience 
and endurance as he heard me. 

Mr. MORGAN. Icannot declare myself opposed to the bill for the 
relief of Ben Holladay, for I am willing to allow him whatever due 
compensation the Government owes to him; but his bill stands in the 
order of business No. 249 on the Calendar. It has been three times 
called, I believe, during this session, and considerably debated, and 
will lead, no doubt, to considerable discussion hereafter. For about 
six weeks we were at No. 82 on the Calendar. After a while we made 
a leap to No. 305, and took up a bill which has not been disposed of, 
in which a foreign government is making asupplication of us—I may 
call it truly that—for the relief of one of her citizens. I do not men- 
tion that with a view of antagonizing that bill with this, but we have 
got upon the Calendar seven hundred and thirteen cases, or at least 
that is the last order of business, leaving about four hundred bills or 
thereabout on the Calendar which have never yet had the benefit of 
a single call of the Senate. 

In view of the rest of the claimants upon the Calendar, of which 
there is a large number, many of them widow women and many of 
them in a condition of absolute suffering, I cannot understand the 
justice of taking up this measure and giving to it the time of the 
Senate when we refuse to call up bills that will not be objected to, 
and which can be passed by a mere formal proceeding. Therefore ] 
am bound to vote in favor of these four hundred measures having at 
least one chance for consideration before I vote to take up this bill 
again and give it its fourth chance in the Senate. 

Mr. BECK. I desire only to say that I was instructed this morn- 
ing by the Committee on Finance at the earliest possible moment to 
bring forward a bill to amend the statutes in relation to the imme- 
diate transportation of dutiable goods, a matter in which the whole 
country is largely interested, as it affects the goods which land at 
New York, Boston, Chicago, Louisville, and other ports in the coun- 
try. Ihave been struggling all I could to get that bill up, but the 
Senator from Virginia [Mr. JOHNSTON] obtained the floor to get up 
the billrelative to the cancellation of bonds on tobacco. I consented 
to that, and agreed with him that it was a very important bill, re- 
lieving a large number of people and a large interest. That bill was 
about to fall by the expiration of the morning hour, as half past one 
o’clock had arrived; and if it had fallen, that probably would have 
been the end of it in the midst of the contests that are likely to arise 
as to the precedence of various bills at this stage of the session. | 
rose in my place, and so did others, and we assured the Senator from 
Delaware, we assured all the friends of what is known as the Eaton 
bill, that if they would allow us to take a vote upon that bill the 
Eaton bill should come up at once in its regular order as the unfin- 
ished business; and every man around where I am standing, so far 
as I knew, agreed to that course upon that condition. I urged gen- 
tlemen to let us finish the other bill, as the Eaton bill would be the 
unfinished business. It was the understanding, I believe, in all this 
part of the Senate that the tariff-commission bill was to be laid aside 
informally and to come up regularly. It has been argued partly by 
the Senator from Arkansas. I propose to speak upon it myself, and 
the Senator from Connecticut, [Mr. EATON,] I believe, is going to 
speak upon it. Having made that agreement, I would not ask to 
take up any other bill; I could not vote to take up the bill of which 
I had charge myself until I heard that likely that order would be 
reversed and that the Eaton bill did not have its place. 


I feel that I am obliged, even as against other important bills of 


committees, to vote against any other measure, whether that sug- 
gested by myself or that moved by the Senator from Wisconsin or 
the Senator from Tennessee, so that the tariff-commission bill shall 
retain the place that its friends thought it had, and but for the assur- 
ance that it had that place they never would have allowed the bill 
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: the Senator from Virginia to pass; it would have fallen with the 
orning hour but for that understanding. I cannot afford to place 
‘hat bill in & false position by saying now, having obtained a right 
» pass the bill for the relief of the tobacco manufacturers of Vir- 





«nia and of all the country, that the tariff-commission bill shall lose | 
are | 


the place it had, which it only lost by the Senator from Dela 
saving up to those of us who assured him that it would not lose its 
ace. 

| believe in considering every private claim whenever it can be 

ne. Lrefused to vete against taking up the Holladay bill before. 

whenever it comes up where I can in good faith vote to take it up I 

-]| vote to take it up again at any reasonable opportunity, but I 

elieve that good faith to the Eaton bill, to the men who manage it, 

the kindness which they showed to the gentlemen who were urging 
ne tobacco bill by allowing the hour of half past one to pass with 
hat understanding, prevents me from voting for anything that will 
sprive them of the rights they have. 

Mr. WILLIAMS. Mr. President, I know nothing of more impor- 

nee than that this Government shall do justice to its citizens. We 

re told that “ charity begins at home,” and I think the first duty of 
zatesmen is to the people of their own country. I think the bill 
alled the Eaten bill will not spoil by keeping a little longer. It is 

oo well named, and it is in too good keeping to spoil by remaining 

little while longer. 

[he position that some Senators take on this question is amazing 

) we, and it does not come with good grace from gentlemen who 

:ve occupied so much of the time of the Senate in the last three or 

ur months upon three questions: first General Porter’s case, then 
the Geneva award bill, and then the Spofiord-Kellogg case. Those 

hree cases have occupied nearly four months of the time of the Sen- 
We have heard a vast amount of law and of eloquence upon 
those subjects, by which I was very much edified; but I have hoped 
rom day to day and from week to week that at last there should be 
end to the scholarly and learned orations with which the seers of 
he Senate and of the country have been engaged for four months. 
We have heard of the doctrine of subrogation and of the doctrine of 
ws recuperandi ; we have heard of ultra vires, of stare decisis, and of 
vs adjudicata ; and I have hoped the time would come when the 
Senate might pay some attention to the claims of private citizens 
who had rendered great and important services to the country. 

Iam one of those who believe that our first duty here is to do jus- 
tice to our fellow-citizens and our constituents. I know of no more 
mportant principle than that. I know there is no public measure 
fore the Senate of such importance to any man in this country as 
this measure to the petitioner before us here. If it were a question 
nvolving legislation that might affect the rights and interests of a 

mdholder, a great manufacturer, a banker, or a railroad corpora- 

in, gentlemen would turn up the whites of their eyes in holy hor- 
or at the idea of not doing justice to the rights of the claimant ; 
the ith and the honor of the nation would be invoked ; but when 
, private citizen comes with a claim before us, “ oh, it is nothing 
ut a private claim;” it is whispered around that it is a fraudu- 
ent one, that the man is a thief, that he has come here to rob the 
Treasury ! 

Sir, it is this delay of Congress which has broken the hearts of 
thousands of the best men in this country from year to year. Here 
isa claimant who has been knocking at the doors of Congress for 
fourteen years with a claim that in my judgment is as just a one as 
ever went before a court or a legislative body upon the earth. Can 
we not afford to give himaday? ‘That is all he asks. When you 
have given four months to three questions involving the rights of 
private individuals, two-thirds of the time of the Senate, can you 
not give him aday? That is all that Mr. Holladay asks. Why can 
you not afford to give him a day? It is a matter of life or death to 
him. He has incurred his losses in the service of his country, and 
ul he asks is that Congress may give him a hearing, and I for one 
shall vote to give him that hearing. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
question before the Senate is, will the Senate lay aside the pending 
and all other orders, the yeas and nays having been ordered upon 
that question. 

The Secretary proceeded to call the roll. 

Mr. DAVIS, of Illinois, (when his name was called.) 
on this question with the senior Senator from New York, [Mr. Conx- 
LING.] If he were here, he would vote “yea,” and I should vote 
‘nay.” That is, we paired upon. the Holladay bill, which this ques- 
ion carries with it. 

Mr. KERNAN, (when his name was called.) At the request of the 
Senator from Pennsylvania, [Mr. CAMERON, | I paired with him on the 
Holladay claim. Were he here, I should vote “nay.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Nevada, | Mr. JONES, ] 

The roll-call was concluded. 

Mr. GARLAND, (after having voted in the affirmative.) The Sena- 
tor from Yermont [Mr. EpMUNDS] and myself are paired upon the 
Holladay elaim generally, upon its merits, supposing possibly it would 
come up in our absence, as we are Visitors to West Point. I have just 
sent word to the Senator from Vermont, and, as he considers that the 
pair extends to the motion now before the Senate, I ask leave to with- 
draw my vote. 


I am paired | 
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The result was announced—yeas 22, nays 27 


27; as follows: 
YEAS—22 


Allison, Groome, Jones of Florid; Voorhece 
Blair, Hamlin, Kirkwood, Walker, 
Booth, Hereford, McDonald, Williams 


Burnside, Hill of Colorado, Paddock, 


Windom. 


Cameron of Wis Ingalls, Saulsbury 
Dawes, Tonas Teller 

NA YS—27. 
Bailey, Coke, Maxey, Slater 
sayard, Eaton Morgan, Thurman 
Beck, Farley Morrill, Vance 
Brown Hampton, Pendleton, Wallace 
Butler, Harris, Pryor, Whyte 
Call, Hill of Georgia, Randolph, Withers 
Cockrell, Johnston, Ransom, 

ABSENT—27. 
Anthony Davis of Illinois, Jones of Nevada, Platt, 
Baldwin, Davis of W. Va., Kellogg, Plumb, 
Blaine, Edmunds, Kernan, Rollins, 
Bruce Ferry, Lamar, Saunders, 
Cameron of Pa. Garland Logan, Sharon, 
Carpenter Grover, MeMillan, Vest. 

| Conkling, Hoar McPherson, 








So the motion was not agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Chair will lay before 
ate the regular order, which is the Calendar. 

Mr. HARRIS. I move that the pending and all prior orders be 
postponed in order that I may ask the Senate to proceed to the con- 
sideration of House bill No. 2328. 

Mr. BAYARD. I call for the regular order. 

The PRESIDING OFFICER. The regular order has been laid be 
fore the Senate. 

Mr. WALLACE. Irise to a privileged question, the report of a 
conference committee. 

The PRESIDING OFFICER. 

SUPPLEMENT TO REVISED STATUTES. 

Mr. WALLACE submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the joint resolution (S. R. No. 19) to provide for the 
publication and distribution of a supplement to the Revised Statutes having met, 
after full aud free conference have agreed to recommend, and do recommend, to their 
respective Houses as follows : 

That the House recede from its disagreement to the amendments of the Senate 
to the amendments of the House numbered as follows, 1, 5, and 7, and that the 
Senate agree to said amendments of the House as amended by the Senate 

WM. A. WALLACE 

FRANCIS KERNAN 

DAVID DAVIS 
Vanagers on the part of the Senaté 


the Sen- 


The report will be received 


JOHN. T. HARRIS 
. GODLOVE 8S. ORTH 
JNO. B. CLARK, Jr 


Managers on the part of the House 
The PRESIDING OFFICER. Will the Senate proceed to the con 
sideration of this report ? 
The question being put, it was determined in the affirmative 
The PRESIDING OFFICER. Will the Senate concur in the 
The report was concurred in. 


RIVER 


report ? 


AND HARBOR BILL, 


Mr. RANSOM. I ask the consent of the Senate to make a report 
from the Committee on Commerce. I am instructed by the Commit- 
tee on Commerce, to whom was referred the bill (H. R. No. 6237) 
making appropriations for the construction, repair, completion, and 
preservation of certain works on rivers and harbors, and for other 
purposes, to report if with amendments. On Monday, after the morn- 
ing hour, I shall ask the Senate to consider the bill. 


ORDER OF BUSINESS. 


Mr. BAYARD. Under a misapprehension I called for the regulat 
order supposing the unfinished business to be the tariff-commission 
bill. It certainly was the intention of the Senate that that bill should 
not be more than temporarily displaced. It was informally laid 
aside, and that was done by unanimous consent, which has but one 
interpretation by the action of this body, and that is that it is sub 
ject to be called up at any time on the motion of the Senator having 
the bill in charge. That bill was intrusted to me by the Committee 
on Finance. I brought it into the Senate under their direction. It 
has been placed before the Senate for their consideration and has 
been partly discussed. J ask now that the Senate may resume the 
consideration of that measure, and postpone the present and al! prior 
orders for the purpose of considering the tariff-commigsion bill. 


Mr. HILL, of Georgia. I desire to say that for one I voted on the 


last vote with the express understanding on my part that the nega- 
tive vote on the last motion should bring up the bill to which the 
Senator from Delaware refers. 

Mr: BAYARD. It would have been so, but it was understood from 


the interpolation of a certain measure yesterday that the bill lost its 
place. It was certainly not the intention of those in charge of the 
bill that it should, nor do I believe it to have been the understanding 
of the Senate that such a result was to be accomplished. 

Mr. THURMAN. I wish to state, rather more for the vindication 
of the clerks than anything else, for I was not in the chair yesterday 
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when the tariff-commission bill was laid aside, that the clerks were 
perfectly correct in not placing the bill as the unfinished business 
upon the Calendar of this morning. Upon looking at the Recorp, it 
will be seen that the bill was laid aside temporarily; that is true, 
and of course subject to call, but, as will be seen by looking at the 
proceedings of very many previous days on previous bills, it was not 
laid aside “ without prejudice by an adjournment.” There was no 
agreement to that effect. That was, no doubt, an oversight, but it 
was the fact, and the clerks could do nothing more than take the pro- 
ceedings of the Senate as they actually occurred. The bill was laid 
aside temporarily, but not without prejudice by an adjournment. An 
adjournment took place, and that of course displaced the bill. 

I shall vote for the motion of my friend to postpone other matters 
in order that the tariff-commission bill may be taken up; but itis but 
justice to the clerks to say that the Calendar is correctly made up. 

Mr. HARRIS. I rise toa question of order. My motion to suspend 
the pending and all prior orders was pending when the Senator from 
Delaware suggested the motion that he has just made. 

The PRESIDING OFFICER. The Chair is in doubt in regard to 
the point of order. The question had just been submitted to the Sen- 
ate as to whether the Senate would lay aside the pending and all 
other orders on the motion of the Senator from Wisconsin. Nothing 
had been done after the announcement of that vote when the Senator 
from ‘Tennessee [ Mr. HARRIS } rose and addressed the Chair. Whether 
the same motion could be submitted again the Chair is in doubt. 

Mr. THURMAN. Beyond doubt it can. The Senate has since that 
time acted upon a conference report. 

The PRESIDING OFFICER. Will the Senator from Ohio please 
wait until the Chair states the proposition? The Chair stated dis- 
tinetly that no other business had intervened when the Senator from 
Tennessee rose and addressed the Chair and made his motion. The 
question that the Chair desires to submit is, when the Senate has 
voted down the motion of the Senator from Wisconsin to lay aside 
the pending and all other orders and that vote is announced and 
not one particle of other business has been done by the Senate, and 
the Senator from Tennessee rises and makes the same motion pre- 
cisely, whether that is in order. That is the point upon which the 
Chair desires instruction. 

Mr. THURMAN. I think, with due submission, that the motion 
of the Senator from Tennessee was in order no matter whether other 
business had intervened or not. I know of no rule that prevents 
that motion from being made, because the objects are different. It 
does not matter on which motion it is put, whether on that of the 
Senator from Tennessee or that of the Senator from Delaware, except 
that the Senator from Tennessee moves to postpone all orders prior 
to a certain bill which he names; the Senator from Delaware moves 
to postpone all orders prior to a certain other bill which he names. 
Those are very different motions. Therefore, the Chair must decide 
which one of them is entitled to precedence. I beg leave to submit 
that the Senator from Tennessee has a right to make his motion. 

Mr. HARRIS. If the Senator from Ohio will allow me to make a 
suggestion, I will say that my motion was a different motion from 
that of the Senator from Wisconsin. 

Mr. THURMAN. Entirely. 

Mr. HARRIS. It was a different motion from the fact that the 
Senator from Wisconsin moved to postpone all orders prior to a cer- 
tain order named by him, and I moved to postpone all orders prior 


to a different order named by me. The motions were different in | 


that respect. 

Mr. THURMAN. Certainly; wholly different. 

The PRESIDING OFFICER. The Chair, if there is no objection 
to his decision on the part of the Senate, will decide that the Senator 
from ‘Tennessee had the floor, having made his motion first, immedi- 
ately after the announcement of the decision of the motion of the 
Senator from Wisconsin. 

Mr. HARRIS. I desire only to say that, owing to the large number 


of persons interested in the bill to which I refer, the fact that these | 
claims have been pending for five or six years, the fact that this bill | 


has been on the Calendar (being a House bill) for the last three 
months, I desire very much that the Senate should proceed to its 
consideration. Of course, the Senate will elect between that and 
other bills. 

Mr. HILL, of Georgia. Will the Senator read the title of the bill ? 

Mr. HARRIS. It is a bill (H. R. No. 2328) to provide for the set- 
tlement of all outstanding claims against the District of Columbia, 
and conferring jurisdiction on the Court of Claims to hear the same, 
and for other purposes. 

Mr. HILL, of Georgia. I have simply to say that I voted before 
under the impression that the bill which the Senator from Wisconsin 
wished to call up was in competition with the tariff-commission bill. 
I think that the tariff-commission bill ought to be acted on promptly. 
i think it one of the most important measures before this Congress. 
I think it ought to have been acted on before this time, and 1 was 
unwilling to take up anything, especially any private matter, to its 
prejudice. I am unwilling to take up a bill relating to the District of 
Columbia to its prejudice. I shall therefore vote, as I voted before, 
against any measure until we get the tariff-commission bill up. 

Mr. BECK. I desire to say but one word. As I said before, I 
voted against the proposition of the Senator from Wisconsin because 
J believe that the Senator from Delaware who is managing the tariff- 


_—————_—— 
commission bill and all the friends of the bill believed th 
only temporarily laid aside and would not lose its place by accomm, 
dating the friends of the tobacco bill. If we take up any other bil. 
whether that moved by the Senator from Wisconsin or that moy J 
by the Senator from Tennessee, then no Senator in charge of 4 bill 
being the unfinished business will ever from this time give way op,. 
minute to oblige anybody. Good faith, in my judgment, requires that 
the bill which the Senator from Delaware has in charge ought to }; “ 
the preference over all other bills, no matter how meritorions, jf Mee 
ever expect to have fair understandings in the Senate. a 
Mr. HARRIS. I had risen for the purpose of suggesting (I am jes 
inclined to do so after hearing the remarks of the Senator from Key 
tucky than I was before) that if I can have the consent of the Se t 


at it was 


we 


nat 


| to consider the bill named by me at the conclusion of the considera. 


tion of the bill upon which the Senator from Delaware insists, I woy), 
cheerfully consent to such an arrangement as that. e 

Mr. ROLLINS. That is fair. 

Mr. HARRIS. But I do not feel that good faith demands that | , 
any other Senator should consent to the consideration of that )j)) 
any sooner than any other of the hundreds of bills that lie here upon 
the Calendar unconsidered. — 

Mr. BECK. I desire to say that I have a bill equally as important 
as that, infinitely more important, where the whole commerce of this 
country from one end of it to the other and the fair equality of the 
people of every State depend on allowing the goods that they jm 
port to pass to the great cities of the West without being stopped at 
New York and agents’ charges there and costs of all sorts put upon 
them, it being the bill for the immediate transportation of dutiable 
goods. The House passed the bill almost unanimously ; it has been 
amended by request of the Department, and has to be acted upon, 
The whole commerce of the country will be taxed for another yea; 
unless we pass it before we adjourn, and I say that I will make no 
arrangement whereby any claim for the benefit of any set of people 
in the District of Columbia or anywhere else shall remove that }j]] 
from the consideration of the Senate and deprive the people of having 
the right that it secures to them. 

Mr. MAXEY. I voted against the motion of the Senator from Wis- 
consin, and I did so without regard to the merit or demerit of the 
claim presented by him, but on the statement made to the Senate of 
the United States by the Senator from Delaware [Mr. Bayarp] that 
he yielded his place on the bill then in the possession of the Senate 
as an act of courtesy to the Senator from Virginia [Mr. Jounston) 
with the distinct understanding in his mind that it was informally; 
laid aside to be taken up when the bill which the Senator from Vir- 
ginia had in charge was disposed of. Whether he was technically 
correct or incorrect makes no difference to me; substantially he is 
right. He performed that act of courtesy, and he should not by that 
act of courtesy lose a valuable right. Therefore I shall vote for his 
bill to be taken up, and I shall do so against any bill that I have in 
my possession, or that is in anybody else’s possession, as a pure naked 
question of right. 

Mr. WITHERS. I wish to say one word in the same line. I do 
not pretend to assert that good faith requires every Senator to vote 
in favor of taking up the Eaton bill, but I do say that all of us who 
insisted and asked the favor that it should be laid aside in order to 
complete the consideration of the bill presented by my colleague, are 
bound in good faith to stand by that bill. 


Mr. THURMAN. There are two ways of untying this knot, and 
each of them is very simple. One is for my friend from Tennessee 
[Mr. Harris] to withdraw his motion, and if he does not do so, I 
would say that if his motion prevails it will set aside all orders prior 
to 336. I ask the attention of my friend from Delaware. If the mo- 
tion of the Senator from Tennessee prevails it sets aside all orders 
prior to 336, but it does not take up any bill. The Chair has after- 
ward to submit the question whether the Senate will take up the Dis- 
trict bill, and prior to that being moved the Senator from Delaware 
“an move to postpone all further orders down to 510; so that there is 
no trouble about it. Or if the motion of the Senator from Tennessee 
be voted down, then the Senator from Delaware can make his mo- 


tion; so that in either event there is no trouble in untying this knot. 
Mr. HARRIS. I suggested a moment since that if I could have an 


understanding that the bill referred to by me should be considered 
immediately after the consideration of the bill reported by the Sen- 
ator from Delaware, I would consent to such an arrangement. I un- 
derstand that the Senator from Kentucky has objected to any such 
understanding or arrangement. In order that the whole time of the 
Senate may not be consumed in a controversy as to what shall be con- 
sidered, I will withdraw my motion in deference to the committee 

| represented so ably by the Senator from Delaware; but I take this 
occasion to give notice that immediately upon the completion of the 
consideration of that bill I shall ask the Senate to postpone all orders 
previous to the one referred to by me, and shall insist upon the con- 
sideration of House bill No. 2328. 

The PRESIDING OFFICER. The Senator from Delaware [ Mr. Bay- 
ARD ] moves that the Senate now lay aside all orders prior to a certain 
one, intending, if that motion is sustained, to move to proceed to the 
consideration of Senate bill No. 900. 

The motion was agreed to. 

The PRESIDING OFFICER. Does the Senator from Delaware now 

| submit another motion? 








1880. 


nae 


Mr. WHYTE. Isit in order to make a report? 

The PRESIDING OFFICER. The Chair will receive it, as there is 
nothing before the Senate. 

“Mr. WHYTE. Then I ask permission to make a report in regard 

«) some printing. 

“Mr. BAYARD. Allow me first to get up the bill. 

Mr. WHYTE. I have no objection in the world; but I only made 
the request now to save time. 

Mr. BAYARD. I thought that Senate bill No. 900 had been taken 
ip and was before the Senate. If not, I make the motion that it be 
taken Up. 

The PRESIDING OFFICER. The Senator submitted a motion to 
jay aside all orders prior to that bill, and that motion was carried, and 
the Chair could not submit a second motion until the Senator had 
made it. Now the motion issubmitted. The Senator from Delaware 
moves that the Senate proceed to the consideration of the bill named, 
which will be reported by its title for information. 

The Corer CLERK. “A bill (S. No. 900) to provide for the appoint- 
ment of a commission to investigate the question of the tariff.” 

The motion was agreed to. 

Mr. WHYTE. I appeal to the Senator from Delaware to allow that 
pill to be laid aside for a moment while I muke a report. 

Mr. BAYARD. With pleasure. 

REPORT OF COMMISSIONER OF EDUCATION. 

Mr. WHYTE. Iam directed by the Committee on Printing to re- 
port, with an amendment, the joint resolution (H. R. No. 293) provid- 
ing for the printing of the report of the Commissioner of Education 
for the year 1878. 

I have been endeavoring for several days to get an opportunity of 
making this report. It is for the printing of a very important report 
of the Commissioner of Education. The printing of the report for 
1878, as directed by the House of Representatives, is provided for in 
the resolution from the House. We find that the report for 1879 is 
also interesting, and therefore the Committee on Printing have pro- 
posed an amendment to this resolution including the report for 1879. 
[tis very important that this resolution should pass at once, that the 
work may be done this summer, and I ask for its immediate consid- 
eration. I am sure nobody will object to it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The amendment reported from the Committee on Printing was to 
strike out all after the resolving clause and insert: 

That of each of the reports of the Commissioner of Education for the respective 
years 1878 and 1879 there be printed 4,000 copies for the use of the Senate, 8,000 
copies for the use of the House of Representatives, and 13,000 copies for distribu- 
tion by the Commissioner. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The amendment was ordered to be engrossed, and the joint resolu- 
tion to be read a third time. 

The joint resolution was read the third time, and passed. 

The title was amended so as to read: “A joint resolution provid- 
ing for the printing of the report of the Commissioner of Education 
for the years 1878 and 1879.” 

AMENDMENTS TO BILLS. 

Mr. HARRIS, Mr. BURNSIDE, Mr. KERNAN, Mr. PADDOCK, Mr. 
BOOTH, Mr. HILL of Colorado, and Mr. COCKRELL submitted 
amendments intended to be proposed by them respectively to the bill 
(H. R. No. 6266) making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1881, and for other 
purposes; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. TELLER submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6325) making appropriations to supply de- 
ficiencies in the appropriations for the fiscal year ending June 30, 
1880, and for prior years, and for those certified due by the account- 
ing officers of the Treasury, in accordance with section 4 of the act 
of June 14, 1878, heretofore paid from permanent appropriations, and 


for other purposes; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


Mr. SAUNDERS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6237) making appropriations for the con- 
struction, repair, completion, and preservation of certain works on 
rivers and harbors, and for other purposes ; which was referred to the 
Committee on Commerce, and ordered to be printed. 

TARIFF COMMISSION, 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 900) to provide for the appointment of a com- 
mission to investigate the question of the tariff, the pending question 
being on the amendment proposed by Mr. GARLAND as a substitute 
for the bill. 

Mr. BAYARD. Mr. President, I represented the Committee on 
Finance and their wishes in reporting to the Senate this bill, it hav- 
ing been introduced the 17th of last December by the honorable Sen- 
ator from Connecticut, [Mr. EATON, ] “ to provide for the appoint- 
ment of a commission to investigate the question of the tariff.” On 
the day after the bill was introduced by the honorable Senator from 
Connecticut, the honorable Senator from Arkansas [Mr. GARLAND] 
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brought in a bill (S. No. 906) “ providing for a commission to examine 
into the subject of the taritf, with a view of facilitating legislation 
in reference thereto.” So it will be seen that about the same time 
both of these Senators brought this matter before the Senate for con- 
sideration. It touches a subject of the gravest importance to the 
people of the United States, because by means of the taxation upon 
imported merchandise more than one-half of the public revenue is de- 
rived. Every dollar that comes into the Treasury of the United States 
must come from the labor and productive energies of the American 
people; and by our present laws more than one-half of the revenues 
of our Government are derived from duties taxed upon imported 
merchandise. It will well be understood, then, how grave is the duty 
| of adjusting burdens so weighty as these, in such manner as will 
enable the mass of our population to bear them with most comfort. 

Under the terms of the Constitution of the United States, the Sen- 
ate is inhibited from originating measures of revenue; and, there- 
fore, it has been not from any lack of interest, not from want of study 
or grave consideration, but simply from the want of constitutional 
power, that the committee of this body have been unable to present 
to the Senate at the present session, or at any other, an origina! 
scheme for adjusting this heavy body of taxation upon the people. 
In the present case there was delay upon the part of the Committee 
on Finance to report back this measure, because they have been 
awaiting action of the other branch of Congress and have awaited it 
in vain until now at the close of the session, or what most of us be 
lieve and hope are to be the closing days of the session, it becomes 
necessary for us to make some preparation to obtain that broad gen- 
eralization of knowledge which will enable us to apportion the taxes 
upon imported merchandise in such form as that justice to all our 
productive industries may be reached. 

There certainly should be in adjusting the burdens of a people no 
favoritism as to class; and color it as we may, or disgui:s it as we 
will, legislation that inures to the benefit of one class to the detriment 
of others is un-American, unconstitutional, and unjust. It is all-im- 
portant. therefore, that we should have a tariff system so arranged as 
to bear hardly upon no classes of our producers more than upon oth- 
ers. Equity and justice are required as the foundation of this great 
system; and in order to know what they are, to obtain knowledge of 
them, we must have information from proper sources. 

These two measures are akin in providing acommission. The bill 
of the honorable Senator from Connecticut proposes that it shall con- 
sist of nine commissioners. The bill of the honorable Senator from 
Arkansas proposes the same number. The composition of this com- 
mission differs in the two. The Senator from Connecticut by his bill, 
which has received the approval of a majority of the committee, has 
provided that these nine commissioners shall be appointed from civil 
life, one of whom shall be the president of the commission and that 
they shall be appointed by the President of the United States by and 
with the advice and consent of the Senate. That is the proposition 
recommended by the committee. The duties of these commissioners 
are in general very much the same. I will read the third section of 
the bill that has received the approval of the committee : 

Sec. 3. It shall be the duty of said commission to take into consideration and 
thoroughly investigate all the various questions relating to the agricultural, com 
mercial, mercantile, manufacturing, mining, and industrial interests of the United 
States, so far as the same may be necessary to the establishment of a judicious 
tariff or a revision of the existing tariff upon a scale of justice to all interests; and 
for the purpose of fully examining the matters which may come before it, said com 
mission in the prosecution of its inquiries is empowered to visit such different por 
tions and sections of the country as it may deem advisable. 

Section 4 reads as follows: 

The commission shall report to Congress the results of their investigation, and 


the testimony taken in the course of the same, from time to time, and make their 
final report not later than the first Monday in December, 1881. 

The proposition of the honorable Senator from Arkansas is not very 
different from that. It proposes that the commission shall examine— 

First, into the relative effects of the tariff under the existing law upon the dif- 
ferent industries of the country ; 

Second, into the relative effects of the present tariff upon the consumer 
ducer ; 

Third, as to the relative merits of the specific and the ad valorem systems 

Fourth, what, if any, improper discriminations exist under the present laws; 

Fifth, what, if any, changes are necessary to be made to insure a wholesome and 
judicious law on the subject, and to secure its proper enforcement ; and especially 
if the law cannot be greatly simplified, and the list of dutiable articles diminished, 
and the law executed at much less expense than it is at present; 

Sixth, into and review the whole tariff system as now existing; and 

Seventh, the said commissioners to report the results of their examination into 
the subject above referred to, with such suggestions and recommendations as to 
them may seem proper, to Congress, at the earliest day practicable. 








and pro 


These two measures are in pari materia, the difference being as to 
the frame of words under which the inquiry is directed, and I believe 
the Senate, on examination and comparison of the language used in 
the two bills, will find that of the committee to be more embracing, 
more direct, more exact, and more to the purpose than the language 
employed in the measure by the Senator from Arkansas. 

Now, first, is it wiser and more practicable that we should employ 
three members of the Senate and three of the House together with 
three persons chosen from civil life, being members of neither House, 
for the purpose of giving us proper information how to legislate here- 
after? Inmy judgment it is better that this whole commission should 
come from civil life and not be tonnected with Congress. In the 
first place, what we want is widespread knowledge representing every 
view of taxation, representing every great interest of the country 
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which is the source of taxation: that men should be chosen for this 
purpose who have made political economy, the gathering and arrange- 
mentof statistics, and the philosophy of trade and commerce the special 
study of their lives. It is proper in this commission that the great 
interests of the cotton-growing States, of the sugar-growing States, 
of the wheat and grain growing States, the tobacco interest: in other 
words, that the great agricultural interests of the country, its manu- 
facturing interests, its mining interests, all should have their intel- 
ligent representative upon this board of nine mnen in order that the 
plan submitted by them shall be truly an explanation and a group 
ing ot the facts essential for a proper understandi ig and execution 
of the great task which Congress is to undertake 

Sir, such a commission and such labors will need the most diligent 
care, the highest intelligence, special education, and the application 
of a long variety of labor and time. I put it to the practical sense 
of every member of this body whether he can select hopefully any 
three members of the Senate who can be expected in the recess, be 
tween the time of the adjournment of Congress and its convention 
in December, who will be able or willing to devote time sufficient for 
the purpose of considering this great task ? Must not the answer be 
in the negative What three men in this body will conscientiously 
accept the task and the labor? Shall we not hear from every one who 
is named for this purpose an application to.be excused from the serv- 
ice? And if this be true of the Senate, it will be found to be true of 
the House of Representatives. Therefore, from the simple fact that 

xpect members of the House and Senate to spend the 
this exacting and laborious task, from the fact that it will 
less to expect that devotion to this peculiarand laborious duty, 
e should choose the commission outside of the membership 
the two Houses of Congress. 

But further: our opinions, our thoughts, our studies will all be 
given I trust in the measure of our capacity to a proper solution of 
this question, and what we ask and what we need is light from other 
quarters brought to us, and which we can obtain only through the 
employment, under the authority of law, of individuals who have 
made these subjects their peculiar study. 

I suppose that these nine commissioners will represent all the views 
as to the wisdom of the protective or the revenue systems, the wisdom 
of specific or ad valorem taxes, of the relative proportions of tax which 
the different interests of the country can justly and fairly bear by 
relation to each other; and above all things this commission should 
not be conducted in the light of partisan interests. Neither the in- 
terests of section nor the interests of party should govern this great 
economic question, and men should be chosen upon whom the ties of 
party and the ties of sectional prejudice sit more lightly than they do 
upon most Of us who find our way into these two Houses of Congress. 
I believe the good sense of this proposition will commend itself to 
the Senate of the United States as well as the people of the United 
States, because if these great economical questions are to be subjected 
to the harsh lights and fierce heats of party organization, depend 
upon it there will be instability, because dependent upon the per- 
manence of party power they necessarily will lose their place when 
parties shall lose their power. The ebb and tlow of party strength 
in this country marks our whole history, and it never touches any ques- 
tion that it does not injure. It touches no question that it enlightens. 
And it is for that reason that having a President to-day represent- 
ing one of the political parties who is to make these nominations 
subject to the advice and consent of the Senate controlled by an 
opposing political party, between the two dealing with this great 
subject, I believe the time ts especially opportune in the history of 
this country to come at a proper basis for the settlement of this great 
question. 

lor that reason I would net subject the gentlemen who are to be 

commissioners to any of the stress or strain of party affiliation which 
as I say we all feel more or lessin these two Houses of Congress. Let 
them give their report free, unchallenged, undeterred by any fear of 
oss of popularity from the votes that they are to cast one way or the 
other upon it. Let us have from these nine men who I am happy to 
say can to-day be selected from a class growing in importance and 
recognized day by day more and more in this country, the class of 
scientific political economists. The education, the labor, the skill, 
the learning that is being applied to the consideration of public 
juestions is the result of that leisure which follows the accumulation 
of wealth. Our colleges, our seats of learning, our practical indus- 
tries are every day developing a class of intellect and a class of in- 
formation which augur well for the future system of the Government 
of thiscountry. Andas I say the present time is especially opportune 
when we can have what every man who will think of this question 
fairly will agree with me we ought to have, a non-partisan commis- 
sion of highly educated and responsible gentlemen representing the 
great and varied interests of this country to meet together and ad- 
just a system ol taxation upon our imported merchandise. 

I doubt not, sir, as a fact, that our revenue will for generations to 
come be chiefly paid upon imported merchandise. It has always been 
so in our history, and I see nothing at present that will induce the 
American people to alter it. Whether these taxes shall be laid with 
a view to produce most revenue, or whether they shall be laid with 
a view (in which I do not concur) of fostering private industries at 


tion of this country will be laid upon imported merchandise is not 


CONGRESSIONAL RECORD—SENATE. 


| only true to-day as it has been in the past, but I believe 
| found to 





| question of tariff duties, the question of excise duties. has th, 
| become in some degree familiar to my mind. It has been a 
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: ; it will |, 
be true in the history of our country for generation, . 


come. 
Since I have been a member of this body, now well-nigh twe 

years, I have been assigned to duty upon the committee to tn 

this subject of revenue in its various shape has been submitte, Th. 
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; ; us constant 
subject of my thought: is has been a constant subject of my ex 


nation, and far and wide, as far as my opportunities have per 
I have endeavored to gather knowledge upon the subject and ¢, 
ply proper principles and the great principles of governmen 
that knowledge useful, and I feel to-day that we need in Con, 
the independent counsel of educated men. There is to-day 
gress too much of local influence and of party influence upon the; 
cils and the votes both of Senators and Representatives, and is 
I 


fore I should despair of reaching through the agency of Conore< 


hh ye 


| alone ascheme upon which all men of all sections and of different y 


ties could unite in order to make any system of taxation rest a; lic} 
as may be upon the industries of the entire country; and I ly flew, 
our chance for that is infinitely better if we shall adopt as a who) 
well-digested, well-considered, wholesome plan which shall have bee, 
framed with reference to every industry and every producing inte; 
est of this country—not one or two or three, but all, the agricultural] 
the mining, the manufacturing, all shall be considered in the sehen 
which I trust this commission of nine intelligent and independ 
men will present to us; and for one, even though when that seh; 
came before us flaws were visible, although specks could be se 
upon its luster, I would be disposed to accept it, to adopt iti if it ¢ 
tained that principle of justice, of equitable adjustment, which js 
sadly wanted in the system under which we now conduct our affaiy 
because I do consider that a greater agglomeration of selfish int 
and injustice was never made in the torm of law than that wh 
known as the present tariff system of the United States. 

It needs reform, it needs reparation, it needs amendment, and | 
would prefer not to tinker at it piecemeal. I believe that in order t, 
ascertain whether one tax is just, you must consider all other taxes 
at the same time. I will not say there are none so manifestly wrong 
but that they should be stricken from the list without any conside; 
ation. I do not say that a long list of dutiable articles, number 
almost by the thousand, should not instantly be placed upon the fre 
list, articles from which no revenue worth speaking of has ever bee; 
gathered, and which only form obstructions to our commerce, whic] 
have so laden down our manufacturers that they cannot compet 
foreign markets where they must go to sell their surplus product 
I will not say there may not be individual instances in which you 
may act promptly and also with a certainty that you are reformi: 
as well as changing; but I do say that in order to make the tarifj 
system that which it ought to be, it should be done as a system a 
upon a principle, and that principle should be based upon a wid 
spread and thorough knowledge of the subject-matter to which it 1 
lated. We should not callin (as has been done and as [ have s 
done since my period of service here) one manufacturer who woul 
explain to you with great ingenuity how the burden can be tak: 
from his shoulder and laid on the shoulder of some brother struggling 
against him in rivalry. Often and over have I heard manufacturers 
and others coming in to show how they could be exempted and hoy 
others engaged in other manufactures could safely have their burden 
increased. Well, sir, it is perfectly natural. It is a very old and 
wise saying of the law that no man is a judge in his own case: cer 
tainly he should not be; and therefore I hold it to be exceedingly 
wise that this commission should be composed of men not influenced 
vy politics, not warped by prejudice, not narrowed by sectionalism, 
but educated men, capable not only of understanding each the in 
terest which he came to speak of, but of comprehending that there 
is an alliance, a true and a real alliance, between all the industries of 
a country like this. 

Mr. President, the great object of this tariff will be not only its 
simplification, its adjustment, its being based upon a principle whic! 
shall be equitable and fair, but more than that, that if shall be stable 
The great curse of laws is their instability, deluding and destructive 
to all regular business. Excellence in any manufacture, excellence 
in any pursuit can be attained only by long practice. The very skill 
in manufacture of any kind, whether it be in the delicate machinery 
of a watch or be in those vast and powerful engines that move ton 
by the hundred and manufacture guns weighted by hundreds oi 
tons—all this is the result of persistence of endeavor and of long ex 
perience, very often times of inherited experience ; but how can ex 
perience be inherited, how can it be acquired, when the capital tha 
is invested in business to-day may be driven from it to-morrow? W: 
do need in this country the absorption and comprehension of the grea 
idea that our Government and our country is to last, and our laws 
must be made with a view to permanence in order that they may b 
just, that they may be safe, that they may give capital protection 
and that they may insure that proficiency that only can be the resuli 
of persistent endeavor and practice. 

It is for that reason that I hold this tariff seheme should be ele 
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| vated as high as it can be above the planes of party politics and of 
public cost, is a different thing; but that the great body of the taxa- | passing excitements. Let it be a business measure. Let it be such 
| as shali commend itself to the respect of the people because it is just, 
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and its permanence recommended because it will be proven to be 
wise. 

Now, sir, on this subject we are not committing ourselves blind- 
folded to the decree of this unknown body of experts, but we are by 
this measure t taking the step needed to give ourselves that informa- 
derived from a source entitled to our respect, which will com- 

nand our confidence, and which we do think will be a basis of a 
proper scheme of legislation. The more independent such a commis- 
ion f Congress and of party and of section the better and the more 
Taste will ‘be its counse ls. LIforone wantthem. I can learn trom 
associates in this Chamber their views; I can obtain them by my 
intercourse, and I can gather them from them in debate; but 
ve not the advantage of learning from these nine other men oc 

| each in his own pursuit unless we shall call them into public 
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service and obtain from them the knowledge which they are so compe- 
tent to give. 

Mr. MORGAN. May I ask the Senator from Delaware when he 
expects this commission to report. 

Mr. BAYARD. ‘The bill provides that they “ shall report to Con- 
gress the results of their investigation, and the testimony taken in 
the course of the same, from time to time, and make their final re- 


ort not later than the first Monday in December, 1831.” 

What is the result of that? Supposing this bill to become a law 
in June, 1880, the President can make his selections during the sum- 
mer onths; they can be submitted to the Senate at its next session : 
therefore there would be about one clear year for the operation of 
this commission. I take it for granted that the President of the 
United States will rise to a full sense of the great duty imposed upon 
him in making a proper ction of men, and will send to us names 
that will challenge respect on both sides of this Chamber. But they 
are not limited to report only in December, 1881, but from time to 
time, if they find serious abuses which need immediate correction, if 
they shall say “ thus far we find evils and to this extent we advise re- 
form ee they may doso, and Congress may respond ; but as to 
the final report it shall not be later than December, 1881. This gives 
them a year from next December. This time was fixed on a compari- 
son of views, and its propriety I think will commend itself. My 
friend from Alabama will notice that it gives reasonable time, at the 
same time it fixes a term to the existence of the commission. 

I have nothing more to say, Mr. President. I speak upon this 
matter off-hand, as I supposed my friend from Kentucky [Mr. BECK ] 
would take the tloor on the conclusion of the remarks of the Senator 
from Arkansas, but what I have said in a very general way explains 
the views of the committee and expresses my approval of the meas- 
ure presented by them in preference to the scheme of the honorable 
Senator from Arkansas. As I have said before, there is no difference 
principle between the two, but there is a difference, and I think 
an important difference, in the practical machinery by which we pro- 
pose to execute this great work 

I feel that it is due to the subject that the Senate should act; and 
the only way that we can act is to endeavor to obtain the informa- 
tion that shall enable us to make a wholesome law for taxation. 

Mr. THURMAN. Mr. President, it is not my purpose to say a word 
upon the general subject of the tariff; but I wish to make a sug- 
gestion or two for the consideration of my friends who are in favor 
of this bill and are opposed to the substitute of the Senator from Ar- 
kansas. 

I wish first to call attention to this fact: 
from Connecticut [Mr. EATON] has the support of a multitude of pe- 
titions; somebody has called them machine petitions, because they 
are all, I believe, in the very same words, printed and sent to us, and 
as far as my observation goes—and I think I am quite right in that— 
every one of these petitions comes from a particular interest in this 
country—the manufacturing interest. If there has been a petition 
in favor of the measure presented to the Senate from anybody en- 
gaged in agriculture, or anybody engaged in navigation, or anybody 
engaged in merchandise, or any body engaged in professional pursuits, 
it has wholly escaped my observation. Therefore, Mr. President, it 
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The bill of the Senator 
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has been supposed by some that those who have thus petitioned for 


the adoption of this bill and who are themselves largely protected by 
the tariff laws regard this measure as an extension of the present 
tariff law unaltered for at least nineteen months, and more than that, 
because after the report will come it will have to be discussed—two 
years or more. Well, sir, two years’ further extension of the 
law precisely as it e xists might be a very great boon to them; but on 
the other hand it might be a thing which the people of this country 
would not willingly consent to. 

Mr. EATON. Iknow my friend would not knowingly misrepresent 
either the bill or the petitioners for the bill. 

Mr. THURMAN. Certainly not. 

Mr. EATON. Now, the fact is that the bill—and that is one of the 
main features that I regard as of great importance—is that— 

The commission shall report to Congress the results of their investigation, and 


the testimony taken in the course of the same, Srom time to time, and make thei 
final report not later than the first Monday in December, 1881. 


And when they report on certain matters next December, then we 
shall be ready to act next December, and I shall be able to show very 
many matters that I hope we shall receive their report on between 
now and that time. 


tariff 
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Mr. THURMAN. That may be; but then it m ay be that they will 
not report on those matters, and then it may be, and I think my friend 
will hear it said here next December, “ Do not let us take up the tariff 
by piecemeal; let us wait until all the reports are in. until we 


. have 
the final report ; do not give judgment before all the evidence is in.” 
I think that argument will be used. 

However, let that pass. That was not what I rose to speak about. 


Che difficulty in my mind to which I wish to call the attention of my 
friends is the _Proposit ion that this commission shall be created by the 
President, by and with the advice and consent of the Senate. Now. 
we are eae Wha end of this session, as we all hope. We all hope that 
in a few days this session will be at an end. Will the Senate have 
an opportunity to advise and consent to these nominations when 
made to the Senate? Let ussee how that matteris. Thatturns upon 
your interpretation of the Constitution of the United States; and 
upon that point the interpretations given by different Attorneys-Gen- 
eral are utterly irreconcilable. It was first laid down by Mr. Wirt in 
Swartout’s case that the words authorizing the President to till any 
vacancy that should happen in the recess of the Senate were to be 
read as if they were “ happen to exist ;” and that therefore, although 
a vacancy did happen during the session of the Senate, yet if that 
vacancy continued after the adjournment of the Senate, it was a 
vacancy that happened to exist in the recess of the Senate, and the 
President could appoint to fill it. The very same decision was made 
by Attorney-General Roger Taney in the celebrated case of Mr. 
Gwin, appointed register in Mississippi. It is true there is language 
in that opinion to the import that if the vacancy was known to exist 
the President should fill it by nomination to the Senate. Of course 
he should; but still the decision that was made in that case shows 
perfectly well that he did not intend by that to limit the power of 
the President by the fact that he had knowledge of the vacancy. 
gut in a subsequent case Mr. Attorney-General John Y. Mason laid 
down the true constitutional rule to be this: 
i 


f vacancies are known to exist during yr the « 


tions are not then made, they cannot be filled by executive appointments in the 
recess of the Senate. And the rule is the same whee offices are created by law 
taking effect during the session of the Senate, and no nominations are mad 


session of the Senate, and nomina 


Now let us take either one of these interpretations of the Consti- 
tution and see where we are going to land. 

Mr. EDMUNDS. What is the date of that 

Mr. THURMAN. Eighteen hundred and 
Polk’s administration. 

Mr. HAMLIN. Will the Senator let me ask him, 
ined the subject and will be able to answer 
down by Mr. Mason has not been 
then until now ? 


Mr. THURMAN. 


last opinion ? 


forty-live, during M1 
as he has exam- 
, Whether the doctrine laid 
followed by the Government from 


IL do not know but that it has been. 

Mr. HAMLIN. I think it has been invariably. 

Mr. THURMAN. Very likely. Iam willing to take that interpre- 
tation with the weight of the opinion furnished me by the Senator 
from Maine, who has had so much experience in the Government. 
Then let us see how this stands. If Mr. Mason’s opinion is correct, 
we create nine offices at this session of Congress, and provide that 
the President shall fill them by nominations to the Senate ; and they 
shall be appointed upon his nomination, by and with the advice and 
consent of the Senate. If he does not make the nominations dur ing 
the session, he cannot doit in the recess; if we do not contirm them, 
he. cannot appoint in the recess; if we do confirm them and they 
decline the oftice, so that the oflice is never filled by them, then he 
cannot appoint during the recess. 

Now, what are you going toask of the President with perhaps only 
twenty-four hours to consider it? You pass this bill; it gets through 
both Houses of Congress, and when will you get it through? If you 
get it through at the end of next week you will be very fortunate. 
If it goes to the President, he has ten days to consider it. How much 
time has he to consider the bill and approve the bill and find the 
proper nine men? He will not have twenty-four hours probably, and 
are twenty-four hours sufficient to enable him to make nominations 
and for the Senate to consider those nominations upon a great sub- 
ject like this? And then if we do not confirm them, and the Senate 
adjourn, there is an end of the power to appoint until next winter. 
If you do confirm them and they decline to accept the office, then 
there is an end of the power to appoint them until next winter. 

Is it wise in us to run any such risk as that near the close of the 
session? Is it not very much better that we should appoint a com 
mission ourselves, such a commission as requires ho appointment by 
the President, requires no confirmation by the Senate, that gives to 
the House of Representatives, the great power in the Government 
upon whom devolves the duty of inagurating all bills for raising 
revenue, its fair share in the selection of these men, than that we 
should give it all to the President of the United States by and with 
the advice and consent of the Senate? Do you think the House of 
Representatives will like that? 


i 
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nue are to 


gives to the 


All bills for raising reve 
originate in the House of Representatives ; but this | 
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House of Representatives not one iota of power in respect to the ap- 
pointment of these commissioners, no will of its own, no choice of 
its own, nothing whatsoever; confers it all on the President and on 
the Senate, neither of whom can inaugurate a revenue bill. Do 


] 


you think that bill will go through the Honse of Representatives? 
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Although I have no right to say it will not, for that would not be par- 
liameutary, I must be permitted to doubt it extremely; and I must 
be permitted to doubt whether this bill, if it passes into a law at 
this session, will ever be executed at all: but “it may go over until 
next session. So much the better forsome; that would postpone the 
report on the tariff for nine or ten months longer perhaps. 

We get rid of these difficulties, every one of them, by adopting the 
substitute of the Senator from Arkansas, or something of that nature. 
But, says my friend from Delaware, “1 want a commission that is 
raised above party.” Why, sir, can we have a commission on a great 
question of public interest without that influence, whether it is called 
party politics or called public policy? Can you ever have such a 
question decided by men who have no opinions one way or the other ? 
Can you find them? Ihave heard of jurors that must have no opin- 
ion at all. A judge once said, “The only way I can get a jury that 
has no opinion is to get one composed of men that cannot read, and 
then have men who cannot hear; then possibly I might get a jury 
that had never heard anything about the subject, and have perfectly 
independent and blank-minded men.” No, Mr. President, do not do 
that. The way you arrive at sound conclusions is by a conflict of 
ideas. and where there are conflicting interests it is the conflict of 
ideas on the part of those whose opinions do conflict that finally 
brings you to the truth or to a compromise between the conflicting 
interests. That is all you can do. There never was a tariff bill 
passed and never will be that will not be a conflict between conflict- 
ing interests. There never was and there never will be, perhaps it 
might be said that there never ought to be, because every interest is 
equally entitled to the care and kindness of the Government. Do 
we not have to decide in the end? Suppose you have your commis- 
sion, and they make their report here; do not then the Senate and 
House of Representatives have to decide, and are not we just as much 
partisans as this joint committee that the Senator from Arkansas 
proposes shall be appointed? Every bit as much so. In the end, 
whatever be the conflicts between the agricultural interest and the 
manufacturing interest and the navigation interest and the interests 
of all people who are engaged in any one of these pursuits, how 
are you getting rid of special interests, of party interests, if you call 
them so, by having a commission appointed by the President, when 
ultimately it has to lay its work before Congress for consideration ? 

Sir, it does seem to me with the highest possible respect for my 
friend who introduced this bill, for the Senator from Delaware who 
advocates it, for the majority of his committee that reported it, that 
the bill, for the reasons I havestated, will be found to bean imprac- 
ticable measure and have the effect if passed, and no other effect in 
the world, but to sustain the present tariff unaltered for two years or 
two years and a half. I shall therefore support the substitute. 

Mr. BECK. Mr. President, I was of the minority of the Committee 
on Finance in opposing the favorable report of what is known as the 
Eaton bill. I may have been the only member, perhaps; I was at least 
inthe minority. I opposed it for a variety of reasons, some of which 
have been very well stated by the Senator from Ohio, [ Mr. THURMAN. ] 

Iam of those who believe that the oppressions and defects of the 
present tariff ought to have been considered and remedied long ago, 
and I believe that it is one of the most unfortunate things for the 
country, and especially for the democratic party, that its commit- 
tees in the other House have been so constructed that the subject has 
not been considered and carefully acted on long ago. We met at 
Saint Louis in national convention in 1876 and published as a lead- 
ing and bindifg plank in our platform this provision, every word of 
which 1 indorse and believe to be true : 

We denounce the present tariff levied upon nearly four thousand articles as a 
masterpiece of injustice, inequality, and false pretense. It yields adwindling, not 
a yearly rising revenue. It has impoverished many industries to subsidize a few. 
It prohibits imports that might purchase the products of American labor. It has 
degraded American commerce from the first to an inferior rank on the high seas. 
it has cut down the sales of American manufactures at home and abroad, and de- 
pleted the returns of American agriculture, an industry followed by half our peo- 
pl It costs the pe _— five times more than it produce sto the Treasury, obstructs 
the processes of production, and wastes the fruits of labor. It promotes fraud, 
fosters smuggling, enriches dishonest officials, and bankrupts honest merchants. 
We demand that all custom-house taxation shall be only for revenue. 

Mr. ALLISON. When was that? 

Mr. BECK. In 1876. It is the best part of the democratic platform. 
Yet it seems we have an obstructively constructed committee at the 
other end of the Capitol, which has prevented action, for the Senate 
of the United States has to confess its inability to give relief, as it can- 
not inaugurate legislation on financial questions and has to play a 
subordinate part to the House. In the face of the known condition of 
things, it is now proposed to transfer all power to the President of the 
United States, and to authorize him to select any nine men he may 
please, subject only to confirmation by the Senate, to take this whole 
subject into their own hands, withont requiring any report until De- 
cember, 188), allowing two years at least of “ good fat stealing” to 
those protected pets, who have now got everything in their own hands. 
This seems to me to be a very improper thing to do, If it has come 
to this, that the democratic majority in the two Houses of Congress 
cannot select men competent to look into these great questions and 
to remove at least some of the more glaring of the outrages promptly 
by the Ist day of December next, then it has fallen very far short of 
the expectations of the country. 

I hold in my hand a list laid before the House the other day of arti- 
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cles on which a duty of over 50 per cent. was collected 
fiscal year ending June 30, 1879, several hundred of them. from t} 
great majority of which scarcely one dollar of revenue is produ “cy 
the duties being in many instances prohibitory, the effect of whiek 
is to bring destruction on the labor of this country and ruin to al 
its industries ; yet we are asked to appoint a commission, to be o- 
by the chief of the party that imposed this tariff robbery 
country, and granted these monopolies to the protected inta 
the assumption that the House and the Senate have not the senso o, 
ability to appoint competent men and have not among their ow, 
numbers fit men to look into, to understand, or relieve the peor Ls 
from this incubus; that must be the conclusion if we are to turn i 
over to the President. This is the list as originally prepared |yy M 
J.S. Moore, of New York, one of the best informed men in the eo: 
try : 
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Breadstutts 
On cleaned rice 
On uncleaned 
Chemicals : 
Acetic, acetous, specific gravity 1047 
Acetic, acetous, specific gravity over 1047 a 
Tannic 185, 
es  cniiveb kb bho ect cendsihs wendccardaddetindieaceas il 54 
Aniline dyes : 
Baryta, sulphate of 
Borax, refined. ... 
Chloroform 
Sulphate of copper, blue vitrioi 
Nitric (ether). ... 
Copperas .... 
ee Or POD oo. vo skerseesessedusnseeeshenesesseneeaoneter. 
Carbonate of magnesia 
Epsom saits 
Medicinal preparations 
Acetate of soda 
sicarbonate of soda 
Caustic ........ 
¥lower of brimstone 
Tannin 
Burnt chicory ‘ 
Kaoline (clay) ........-...-. 
Cotton, plain bleached, printed, over 100 threads to square inch 
Cotton, plain bleached, printed, over 200 threads to square inch 
Cotton, muslin sairtings and lappets............22..2..seceescces eens ‘awe 
Spool thread, 100 yards per spool 
Spool thread, 200 yards per spool 
Thread yarn, not exceeding 60 cents per pound 
Thread yarn, not exceeding 80 cents per pound 
Thread yarn, over 80 cents per pound 
Porcelain, painted or gilded 
Beads and bead ornaments... ... 
PS MONENDIND Soc ce ccna vetncds cess Hichilaciindes Seceeemiuk<s 
Meerschaum ~ tlds kus tenscndene saws 
Pipe cases and stems...... 
W ood and porcelain f 
Toys of wood and others 
Fire-crackers .......... 
Almonds, not shelled 
Almonds, shelled 
Filberts and walnuts 
Plums 


Plate glass: 
2430and not above 2460 inches 
Above 24x60 
Window glass, common unpolished : 
1015 aes eit 
1624 
24x< 
Above 2430 
Silver leaf in packages of 500 leaves. ...........2c00 cecccccccsccnccscccssces 
Gunpowder. common 
nair-cioth seatings, 18 inches wide 
Hair-cloth seatings, over 18 inches wide 
Anchors i 
Band and hoop iron 
Band and hoop iron, under one-eighth inch 
Bar-iron, common ; . 
NINE cau cas cWVdaw ss cc tcdaide stedss xécdcdbawsteumieer eis 
ng iucn deickwe cubis budt enectvindee dues wibhteenssedies dbs cian 
Chains, halter and trace 
Chains less than one-quarter inch 
i nncaucnate Geuckssescuese bdcvons qusehe socepegeeequscedeeesaseuns 
Scrap-iron, wrought 
Wood screws, 2 inches 
Wood screws, less than 2 inches 
Squares, marked on one side... 
Squares, all others 
Iron wire, not less than No. 16......- 
Iron wire, not less than No. 25 
Wire rope.... 
Wrought steam 
Cutlery.... 
Files, exceeding 10 inches 
Steel rails*. és 
Lead, in pigs and bars 
Lead, old scrap . 4 
Marble not exceeding 2 inches thick . 20 
Marble, veined 6. 74 
Marble, white statuary brocatella ae 
Marble manufactures not otherwise provided for 50. 00 
Mineral or medicinal water 51, 27 
Vegetable, fixed or expressed, bay or laurel . 52 
Castor oil 98. 10 
Croton . 24 


* The price of steel rails in Europe in 1879 was about $24 a ton in average. The 
present price is higher, say from £7 to £7 10s. per ton. 




















Per cent. 

jn yee CUD ar en dccaudiul bees can bdebncs étucuedundccecndaie 52.77 
»setavle, volatile or essential, bay leaves....... sic twowldesdvecheas caus 305. 88 | 

ae peighralntnenes cid hah Lenehan siiincds Galante sede does cas Jésaceuet wee 

nit ethers, essences or oils of apple, pears, &c side tonics ie Se 

ina dees kee 50. 00 

: bah an Gate eban cea bas < -s Soe ee 

- ad. dry or ground in oil, red...... Joueban iden acedcardacdeec es 59. 38 

Sa eee eee oe, SEEN < os vocnnd stcdecdekadestacedebesios 50. 25 






pair’ on ; 

a ee kis Coed ered manh cbdhkeeenas Ghhabanbs 65. 29 
Sik MANULACCATOS «. 22. cnc caccceccccvccsveccccccececccccsccccscess 60. 00 
elt ST Gn bhaeah whup alt Sage web eeiers cp onddesseudswevass xaemdwabadl 50. 97 


arch, made from FEO . conn eeerccesece 


gar: ‘ 
Concentratred sirups ................- for 
Raw sugar not I i ee ee gs A pebtienan ee hess aceotekaadcd aaa a 





Raw above No. 7 and not above No. 10...............2. e20. ee eee ee 60. 79 
Raw su above No. 10 and not above No. 13 ....... 2... .cesccceeeses 60. 65 
Raw sugar above No. 13 and not above No. 16...................-.05 --- 64,80 


Raw sugar above No. 16 and not above No. 20............-.ccccccscccecee 70. 82 








FE EEL S320 Coals cudaacndams as: tesceeaneecacd 64. 01 
PAE, vate hehee<GS4 «hae KACKGt sak och dawn ess ob soe oneSaes comsereturences sh 63. 08 
Wool ‘ . 

Class No. 1, cloaking wool valued at 32 cents or less per pound..........- 58, 41 
Class ‘No. 1, scoured ............. sill cmbeties'> peices avapeckant takaee -- 74.38 
Class No. 1, washed, value 32 cents or less........... dd ces wescaictbeas 08. 58 
Class No. 1, washed, value over 32 cents.............222-c-ceeeeceee ... 62.86 
Class No. 2, combing wools, value 32 cents or less per pound...........- 59. 80 
Class No. 2, scoured ...............40- dA 0O6s Soveeesmsaegeniseneses ----- 90.24 
Carpets: 
CES. eduee cis (Osten cae: oveded cantudtedeeus evccusdemes ciesadads 50. 00 


ORIG sick incu te teense x ciiccxtaely cin 68. 52 


NE fies xen co has diwins pak denwe oe hat Wesesientendeanes ouas chek 65, 00 
Druggets .......-- Linke pan Wdee Gad Giaee ane Cheese hd cee eelcems een 103, 99 
Patent velvet  Gdkas Gavlidanwy Weadaedeen an ubdeehebae ok Oley wae -e 63. 99 


Saxony and Wilton ...... Seis accents RE Os: See 

Treble ingrain...... ruched GU tnasadulede snd ta daie detente wack dleanmate aes 50. 83 

a a i i a ta ch drs he das ctl hems alt aba aon, a 51. 96 
Dress goods and Italian cloth : 

Value not exceeding 20 cents per square yard i ott doses 70. 09 








Value over 20 cents per square yard janes sHdteed AaNd bah ededee choad 66, 20 
Weighing 4 ounces and over, per square yard...............--.-00------- 65. 85 
‘almorals, alpacas, and like goods: 
Valued above ©0 cents per square yard and weighing 4 ounces and over.. 70.00 
Blankets valued 40 cents per pound................ iatecial antennae tiialcdn aiid wate 104. 14 
Blankets valued over 40 and not over 60 cents.......................-.-- 85. 84 
Blankets valued over 60 and not over 80 cents........................---- 96. 03 
nkets valued over &0 cents per pound. .............c00-.e0ee cevccscose SOU 
lannels : 
Valued 40 cents per pound ee Se re cons Ch 
Valued over 40 and not over 60 conts.... 2... cc cccccccccccccccccccccsecce 94, 30 


Valued over 60 and not over 80 cents. -. 66 





Valued over 80 cents per pound 14, 89 
Hesiery : 
Valued at 40 cents per pound ...... Ao Cha ieOsetatae tuak SiC mhi eaeeualee 85. 81 
Valued over 40 and not over 60 conte. ......... .ccccccccce ccccccccceess 97. 46 
Valued over 60 and not over 80 cents. ............2...-.2eeeeeees chan 89. 66 
Valued over 80 cents per pound............ pnkined lente wkd 9+ kamemiedaan 55. 31 
Manufactures of wool not specified : 
ee I NE No sida os wie sean bi'vadbsdvedeectcdedecuueecouus 94, 76 
Valued over 40 cents and not over 60 cents..................02.c cece neeee 90. 09 
Valued over 6C cents and not over 80 cents... ....... 22-22... ee cece ee ceenne 87. 58 
see TO GP COUN OE ONIN 0 5 5 in iis ion bbe cetes sewececcadccccuieccs 70. 31 
Skirts and drawers not over 60 cents per pound..................... .--. 86.06 
Skirts and drawers valued abovo 80 cents............---....2.-c-eneeeeee 60. 13 
aes ches essa cp dbase se enab win cuvuv deeb leNeCsccedsevet wedsee shesed 117. 63 
RAID: ahs Gabe SOrcGicedelesccnettntis silleepeee cuntsestetas saccees Eee 
NE RE CUNO 522 ng ud duck «cue sede dadek dinkustasmeiavessncons 56. 12 
IIIS CENI ocd a a ds Us en's Cowama denn dn een dladeeb iste cccegua 57. 74 
Hats made of wool : 
er ey ON Nes. dan das cn ca tisnsevcbsebsisandeccecss 66. 32 
Manufactures wholly or in part of wool not otherwise provided for......... 64. 78 
To oy o's ie idanintn SAs cama bane ceeae Weetees Wuamaok 52, 06 
NEY ca nee hides wek'ewot'ts cence ai bai geabeesebewaees vemiwas .. 97.88 
Worsted goods not otherwise provided for..................200.- 22. seneees 58. 04 
ee: SO MOOR TORO. 3..6: ses cadiewens se sstaascewsuwatwae Seekid as 69, 28 


Woolen or worsted yarns : 
Valued not exceeding 40 cents per pound.............22...-22 02 cee ee eeee 
Valued over 40 cents and not over 60 cents 
Valued over 60 cents and not over 80 cents 
Valued above &0 cents per pound 


Was there ever such a scheme of legalized plunder! The exhibit 
exhausts the argument. In a carefully prepared abstract furnished 
by the Secretary of the Treasury, (Executive Document No. 51,) which 
l hope Senators will carefully look over, you find scarcely a dollar’s 
worth of blankets imported ; the protection is entirely prohibitory. 
Look over the exports ; hardly a dollar’s worth of blankets is exported. 
What does it mean? That every laboring-man in this country who 
has to use a blanket, and every man has, has to pay 104 per cent. for 
the coarse blanket that warms himself, his wife, and his children more 
than any man in any other country has to pay. He works for, say, $6 a 
week, a dollar a day ; it costs him $6to buy a pair of blankets which 
are only worth $3 anywhere else. The so-called pauper that some- 
where else works for seventy-five cents a day, $4.50 a week, can buy 
the same blankets for $3 and have a dollar and a half left in his 
pocket, while the American who laborer gets $6 and buys his blanket 
has not acent left from his week’s work. So with most other neces- 
saries. 
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Yet we are to go to the President to ask him to select nine men to 
tell us what to do about that. 

Blankets furnish only one of the specimens of the system which we 
are asked to consider so tenderly. This matter has been delaved 
long enough. It is the duty of the Senate and the House of Repre- 
sentatives to act, and act at once. There seems to be no hope for a 
tariff bill at this session. As long as there was a hope for such a bill 
to come from the House I was opposed to all commissions. I was 
willing to sit here until September, if necessary, to act upon any bill 


| the House might send, and to see if these crying wrongs could not 


be alleviated, if not removed at once. But as there seems now to be 
no such hope I was one of those on the committee who agreed that 
we should appoint a congressional commission at once to report to 
Congress at its meeting in December next what ought to be done. 
Such a committee can summon all the learned men of the country 
before it; each one of them can give his views; every one of the 
nine that the } resident could now select can come or be brought be 
fore that joint committee, and with our Stenographer, Mr. Murphy, 
whom I see before me taking down what I say, they can tell in an 
hour or a day what each one of them knows upon all these questions. 


; The experts that would be selected because they are trained to look 


to the interests of some particular class of men can come before this 


joint committee and express their views and be examined and cross- 


examined, instead of writing out essays which can neither be explained 
nor contradicted on the floor of either House if the Eaton bill pre- 
vails. 

{ served on the House Committee on Ways and Means for six years. 
I saw all the great monopolies and protected interests of the country 
struggling there to perpetuate their privileges. I have seen the ablest 
lawyers argue their cases for pay day by day—some for salt, some for 
iron, some for blankets, some for cotton, and for everything that is 
protected ; but I never saw one human being come here yet to argue 
for a reduction of taxation in the interest of the great producers and 
tax-payers of this country. The experts that the Senator from Dela- 
ware speaks about are experts carefully trained to maintain the vir- 
tues of protection to special interests; their training is devoted to the 
interest of classes and to show that these things have to be continued, 
increased, or at least maintained, to keep up the great interest they 
seek to protect. There are no trained men among the masses of the 
people in special interests; they can have no representative on any 
commission appointed by the President—not one. The woolen manu 
facturers will have a representative, the cotton manufacturers, the 
iron men, all the great interests will have their representatives, their 
special hired, well-paid, trained men, and they will all cling together, 
and sustain each other; every protected interest has to cling to every 
other, because the moment one drops the combination is weakened 
and endangered to that extent. None ever drops, because they all 
work together, and have their experts, their lawyers, their trained 
men, who stand by them and threaten to destroy the others if theirs 
fall. 

The only chance that the people have to obtain relief from grinding 
and oppressive taxation is from the representatives they send to Con- 
gress, from men whom they can hold responsible—men like you, Mr. 
President, [Mr. COCKRELL in the chair, ] and myself, and others sent 
here to represent no interest except the common good and the interest 
of the tax-payers of this country, whose only interest is to seek to 
get them relief; and if they are ever to get relief, it is not by experts 
selected bevause of their knowledge of and devotion to special inter- 
ests, but it is because the representatives of the people, after a ful} 
investigation into the present condition of things, bringing al! these 
experts before them, hearing all sides, shutting out nobody, represent- 
ing nobody but the great mass of the people, will lay all the facts, all 
the extortions, and all the iniquities and enormities of this tariff before 
the Senate and the House, and defend their report upon the floors of 
their respective Houses. Then, and then only, and by that means 
alone, will any relief ever be obtained. 

The President may be, perhaps is, as good as any other party leader; 
but that he is the leader of his party, necessarily obedient to its 
will, veto after veto of our measures on the flimsiest pretexts shows; 
that he is the leader of his party and obedient to its orders has been 
repeatedly demonstrated. When the census was ordered to be taken 
under a bill passed by a democratic Congress it was provided that 
the enumerators were to be non-partisan, that the enumeration of 
the people should be free from all political bias ; but we could hardly 
get from him the appointment of a solitary democrat as supervisor 
in the great State of Ohio, a closely-contested State. I do not know 
that we have got one from New York. Not oneI hear from the great 
State of New York in aservice meant and required by law to be 
strictly non-partisan. The action of his party on this great tarifi 
question has been attacked on the hustings, in Congress, and, in the 
platform of the democratic party, attacked by nine-tenths of the 
democratic representatives in both Houses. We have long sought to 
break it down. I know that the President of the United States will 
select nine men who will sustain his party, sustain their past legisla- 
tion, and he will secure their confirmation even in this Senate, in 
spite of you, Mr. President, and me, and men who think like us. 1 
want the representatives of the people in the Senate and the House 
to get together and select men to make this examination. Let them 
be chosen by the body of the House, and here, if you prefer, selected 
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by the body of the Senate, and let the men thu hosen by the two 


Houses select three others ; let sub-committees be app nted, and let | rreLp, of the House of Representatives, which letter i 
, 1 ’ ¢ 
t 


one sub-committee look into the textile fabrics, wool, cott 
other things; another into manufactures of iron and metals; 
into drugs and chemicals; and then before December next 


get before ns the testimony of all the leading experts and 





upon all these subjects. and can hear as vell the com] lain 
people 

Sir, I wish Senators would take time to examine the very valuabk 
report laid before the House of Representatives the other day, being 
Executive Document No. 51 for the second session of the Forty-sixth 
Congress, « ompiled ] order of the Secret: I 
information is given asto the amount of revenue received, the amount 
of imports and of exports, of duties, the carrying trade, and various 


things that no expert and no body of experts perhaps could get up in 








} 


a vear—all contained in the small document which | hold in my hand, 
which. if condensed still more, would make a report that would con 
vince anv Legislature that the present condition of things ought to be 
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| enough made to supply the wants of this country they 


changed, and that speedily. 
I have lected for example from the exports for the year ending | 
June 30, 1279, the articles that were not manufactures in any sense. | 
The total exports were $698,340,790, and the exports of articles in no 
ense manufactures were $626,816,324, thus made up 
Export 
A . S17 
j ulstufl 10 
‘ ite i 
! 2 
' j 58 
G n 165, 611 
Hay, hoy 1 019, 975 
M ' 240, 000 
hu ‘ ‘ cake 6, 645, 596 
Oil a i a 2, 180, 413 
i! | 114,110 
Oil 1 60, OOO 
Vegetable . 197, 694 | 
Provisio . ‘ wine dae 116, 858, 650 | 
Cottor ot ed 221, 828 
Sp rit 673 i 
Spi ‘ rventine 045 
Sugai e of dut 118. 673 
Ta 6, 934, 940 | 
loba 215, 240 | 
Boar ro , 13, 972, GOB |} 
‘ 
( 16, 324 
( to 698, 340, 790 | 
il 71 24. 466 
Showing that there was but $71,524,466 of articles that were manu 


factures in any proper sense exported. What is the meaning of that 
All these raw products had to be sold without any protection from 
any legislation. They had to compete with the labor of thé 
and had to be sold as cheaply as anybody else would sell a like : 
in open market. Only $71,524,466 of the exports, less than 10 per 
cent., were in any sense manufactures. Think of it! 

To make it plainer, from the great port of New York to-day we have 
not a ship that crosses the Atlantic Ocean to carry any of these things. 
England carries 60 per cent. of all our exports. France and Prussia 
nearly all the residue. We have not a ship that bears the American 
flag between the port of New York and Europe to carry these exports 
or bring return imports. Let France, England, and Germany go war 
to-day: let their tleets chase the merchant ships of each other from 
the ocean, and what is the result even if we are at peace with them 
all? All our surplus products are unable to go abroad, and we are 
bankrupted; they have to rot on the wharf. We have not a ship 
to carry them. Who suffers? Does the manufacturer suffer? No; 
the farmer, the man who raises the provisions, the animals, the raw 
cotton, the tobacco, and everything that makes up the $626,816,32 
of exports suffers. America may be at peace with all the world; yet 
if the nations whose ships are now doing our carrying trade should 
get into war with each other the whole agricultural interest of this 
country is ruined, because the vast surplus must lie atthe wharf and 
rot and cannot be preserved. But the manufacturer with his 104 per 








of Agriculture into harn 


| fifty millions of people. The moment they have manufactured enoug 
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, ’ . ’ ] } oT sf .e] A l* i 
of tl American ison and Steel Association, to Hon. JAMES ‘ A 
ae ; . . 3 as follows 
rhis letter has been laid over one hundred times on this table o< 4 
reason why the Eaton bill should pass; and what does it heei., 
yin ' 
OFFI 1m AMI AN IRON AND STERL Assocrai 
No. 265 South Fourth Street 
Philadelphia, M 
Hon. JAMES A. GARFII 
House of Represente Washington, D. C 
DEAR Sir: The various bills introduced into the House threatening 
ductions of duties disturl «l alarm the manufacturers of the cour 
when they should be free to give their time and efforts to the creation of 
of supplying the demand which has suddenly arisen for tl luc 
In every industry affected beneficially by the revival of busing ‘ 
improvements of buildings and machinery and increased facilities for py) 
have been projected, and would be more generally under way if it w 
the threatening aspect of Congr 
He goes on to show how cruelly and remorselessly we had 
quinine free, how he desired a great bureau to be built up 
would advise in regard to all these great interests. In other 
the whole burden of the petitions is that the present order of t 
must be maintained, and it is ruinous to Mr. Morrell and ruinons + 
those who think like him if this Congress dares to interfere. “G 
us the commission, extend it to 1881, give us two years more of 
stealing, and we will take the chances of getting a report fr 
men as the leader of the republican party will nominate to 
us, but do not let this Congress interfere; it has not enough rega; 
for our rights to be trusted ;” and they parade among other t} 
‘this association works six hundred hands,” “ this association 
eight hundred hands;” every petition tells how many hands th 
just as a Mississippi or Louisiana planter before the war would tell] 
many negroes he owned and worked on his plantation. It may} 
well for the master manufacturer, because the very moment they hay, 


stOp productior 
a great ix 


ontinent containing 





I’ree trade at home, among all the States, is of course 
them and all of us; it enables them to trade overa < 


tosupply the wantsof our own peopletheir high protective tariff, whic 
is a wall to keep other people out, is a wall that prevents then 
going out to trade with the world; we have no trade of any cons: 


quence anywhere else, and the monopolists do not want it. 1 
machinery may lie idle six months in the year; its owners prefer t! 
it shall lie idle six months of the year rather than allow outside com 
tition. The machinery costs nothing while idle, and the operat 
who are idle they care nothing about. They are not content an 
do not desire and will not submit, if they can help it. to ha 
report made that will take off any of the enormous profits tha 
now enjoy and by legislation steal from the people. 

The closing part of the letter of Mr. Morrell embodied in thes 
tions is as follows 





I therefore regard the appointment of a commission, as proposed by + 
EATON, as but atemporary resort leading to the establishment of perma 
which will have the condition and needs of the industries of the country 
in charge, and will be able at all times to advise with congressional cor tt 
employed in maturing legislative measures. The mostsymmetrical and useful f 
of organization would be to constitute a department of industry, in « 
secretary of industry, to be a Cabinet officer, and containing bureaus of agri 
manufactures, and commerce. This would bring the present isolated Departr 
ious relations with other branches of the Go 
it would satisfy the demands made by the boards of trade for a departm«e 
merce; and it would give the manufacturers a representation which the 
and without which they are in constant danger of injury. 

I regret the necessity of writing to you at such length, but feel that the imy 











tance of the subject is my justification, and, sincerely boping that you will regar 


| my suggestions with favor, I remain, yours truly, 


cent. on his blankets, and his 100 per cent. on railroad iron, who sells | 


alone to the people of this country, neither allows imports to come 
ks to export his products, keeps up his trade among the peo- 
ple of the United States, sells his goods at whatever price he likes, 
and he enjoys prosperity, while all those around him are bankrupted, 
if prosperity can be maintained amid universal bankruptcy. 

What is the remedy proposed? A committee of experts is to be 
selected by the President to show that all this is right, and that the 
policy of his party has been good, and that this condition of things 
ought to be maintained at least until December, 1881, for that is the 
meaning of the selection of experts as proposed. 

Why, sir, the petitions, as the Senator from Ohio said, that were 
laid before us, nearly all I saw and certainly a large majority of 
them, pray for the speedy passage of the bill “ known as the ‘ Laton 
bill,” which provides for the appointment of a tariff commission to prepare 
and submit to Congress a bill revising the duties on imports of for 
eign products. They say, we favor the passage of the ‘Eaton bill’ for 
the reasons set forth in a letter from Hon. Daniel J. Morrell, president 


nor see 


| of it. Unfortunately we have not succeeded. What then happened 


D. J. MORRELI 
L Associat 


President American Iron and Ste 


Two years ago these men thought we were in earn in our effort 
to break up their monopolies. We had adopted resolutions in the 
Saint Louis convention as part of our platform saying that we de- 
manded and would insist on a revenue tariff. They thought that w 
would succeed ; they had but little doubt about it; I had not a doubt 
A bill was introduced in the House of Representatives striking dow! 
the high protective tariff rates to which I have referred in the list o! 
articles I have set forth, and in many others. Mr. Banks, of Massa 
chusetts, formerly Speaker of the House, one of the best informe: 
men there, believing that it was inevitable, feeling that something 
would be done, called his people together. What did he say in th 
House of Representatives? Let meread. On fhe 8th day of May, 
1573, Mr. Banks, of Massachusetts, said : 

Therefore, sir, when I was placed by the honorable Speaker of the House upé 
the Committee of Ways and Means and was notified by the chairman that we w 
to consider a bill for the reduction of the duties upon imports, I said to the p 
whom I represent: It is better f h 





tor you to c nsider the condilion of » countr 

ascertain what is necessary for the full security and protection of the interests 1 
which you are engaged, and make a statement, if you please, to the committee 0 
the House setting forth what you think will be expedient, necessary, and just fo 
the Government and yourselves. Now, sir, these gentlemen cid not act upon thi 
question as extremists, but as judicious friends of American industry and th 
Government which they serve and honor. These papers which I hold in my han 





bear the official signatures of the authorized representatives of one hundred and 


twelve manufacturing corporations and tirms of New England, in which they them 
selves suggest and consent to reduction of duties upon an extended and com 
plete list of articles of foreign manufacture which come actively and directiy 








1880. 


—_—_— 


competition with the industries in which they are engaged, rising from 10 to 20, 
4, 40, and 50 per cent. -— the present schedule of duties upon such importa- 
ions. More than a hundred and twelve corporations and firms of cotton and 
woolen manufacturers alone, of their own choic 
, which all the interests of the cotton fabrics of this country were considered, 
, and low, they made this proposition. They are not to be regarded or con 
mned, therefore, as extremists, fanatics, or corruptionists upon the subject of 
merican manufacturing industry. They embrace and represent the entire cotton 
nterests of New England, where the manufacture of American cotton fabrics orig 
vated. They created the industry they represent, and for that reason they under- 
i what consideration and security it requires, and what benefit it confers upon 
Government and the people. It is true they are opposed, unanimously op- 
‘ nosed, to the passage of this bill. They regard it as in conflict with public inter 
a sts and with the principles that have been recognized in all acts upon this subject 
. from the first tariff act of July 4, 1789. They do not consider the present moment 
4 ‘avyorable for legislation upon this subject, and they will regard its passage as det- 
and perhaps fatal, to every form of industry and every interest, private 
»,in which the people and the Government are engaged at the present 
time. But, if it is thought to be necessary to reduce duties or taxes, they are will- 
ng to take their share of whateverdisadvantages may follow, and they voluntarily 
recommended the retention of the#rame-work of the present tariff, and consented 
to and advised a reduction of duties affecting the indeaies in which they are en- 
raved from 10 to 50 per cent., leaving only one branch of all their industries un 
changed, and that one the most delicate, complicated, expensive, and novel of all 


; denn 
their products 












Yow, sir. how can the honorable gentleman from New York, {Mr. Woop,] the 
chairman of the Committee of Ways and Means, state, as he stated in his speech 
the other « that nobody opposes this bill except friends of the extreme doctrine 


protection f 


wers 


As it was with the cotton manufacturers so it was with the woolen 
Chey consented to and in a certain sense recommended as of thei 
duction of duties of from 23 to 25 per cent. And as regards that 
n te and less firmly established branch of industry, the manufacture 
of silk, for which the people of this country have long struggled, an industry which 
sg 1 wealth to the most prosperous and richest States of the globe, this, too, 
me forward after anxious deliberation and made what the chairman called a most 


| proposition in the way of reduction of duties with which they had been and 

iow protected by the Government. They, too, are alike opposed to the passage 

of this bill and for the same reasons. The friends of the silk industry, its opera- 

¥ laborers, and its directors and capitalists, all regard the passage of this 

4 he destruction of their interest and their industry, and no man can examine 
se they present without admitting that there is good ground for anticipating | 

aresult. Itis the same, therefore, with the growers of wool and the manu 

turers of woolens and silks as with the cotton manufacturers 


That was a confession, a proper confession that not only the pres- 
tariff ought not to be maintained, but that one hundred and 
twelve of the largest cotton and woolen manufacturing corporations 
ff New England had given their consent to a reduction as great as 

90,30, 40, and 50 per cent. of what now exists; yet, seeing that that 

was not done as anticipated, they grew bolder and the petitions be- 
gan to come to this Congress with the letter signed by Mr. Morrell, 

‘his letter is attached to nine-tenths of all that I have seen, pray- 
ng that a commission should be appointed, not to take action imme- 
diately, not to be appointed by the House or the Senate, but to be 
appointed by the President of the United States, not compelled to 
report anything except that they have not finished their work, until 
December, 1881, so that the present condition of things shall con- 


ent 


at 


tinue with the hope and confident expectation that such a report 
will be had from the men selected as will prevent all interferences 


with their present monopolies. 

Mr. President, whenever this Congr« 
subject then the monopolists of the coun 
We have no ships now; we will have none; 
Chinese wall continued around us; we 
with diminishing revenue except when they 
so high that they can be competed with in spite their extortions. 
Let me illustrate whatI mean. Five years ago, in 1875, when there 
was a pretense, for it was only a pretense, of great alarm and appre- 
hension felt about the sinking fund, both Houses, then republican, 
said that the honor of the country required that this fund, though 
$225,000,000 ahead, should be provided for annually, that $37,000,000 
more should be raised, and that more than half of it should come by 
restoring the 10 per cent. reduction that was made in 1872 or 1873 from 
the tariff. What was the result The table furnished by the Secre- 
tary of the Treasury shows that after the 10 per cent. reduction was 
made we received $163,000,000 from customs in 1874 and $157,000,000 
in 1875. When the 10 per cent. was added, and we were to get 
$17,000,000 more, according to the estimate, from that source annually, 
the customs receipts fell to $148,000,000 in 1876, to $130,000,000 in 1877, 
to $130,000,000 in 1878, and in 1879 to $137,000,000. That has been the 
experience always. 

Every time taxes are increased the revenue is diminished. When 
high protective taxation was placed upon railroad iron and steel rails, 
this table shows that the receipts fell from $18,000,000 annually down 
to nothing. We did not receive a dollar in 1879 from that source, 
though we are paying $28 a ton on every ton of steel rail placed on 
ny railroad in the country, and that is the great industry over which 
Danicl J. Morrell presides, whose letter is in all these petitions paraded 


before us. 


s parts with its power over the 


ry will have absolute control, 
hereafter we will have a 
shallhaveahigh protective tarifi 


1ave put up their prices 








‘ 

[had a paper handed me to-day that illustrates very well what I 
am contending for. It is only about a year since we reduced the tax 
on tobacco from twenty-four cents to sixteen cents. The Commis- 
sioner of Internal] Revenue and all the officials cried out that we were 
plundering the Government; that from $9,000,000 to $12,000,000 would 
be lost annually by the change we made. 
official figures made this morning, showing the receipts from the 1st 
of May, 1878, to the 30th April, 1879, when the tax was twenty-four 
cents a pound, were $22,314,613.20, and from the Ist of May, 1879. to 


Deo 
April 30, 1880, $24,561,277.47, an increase of $2,256,604.27 at sixteen 
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e, and after repeated conferences | 


I have the Commissioner’s | 


| $12,000,000 loss. 


S915 


cents over what it was at twenty-four cents, instead of $9,000,000 or 
Here are the official figures: 


Receipts from 





Tobacco Tners 1s 
May 1, 1878, | May 1, 1879 ’ 
to April 30, to April 3 
1879. 1ee0. 

Cigars, cheroots, and 

cigarettes ses $12, 359, 594 19 | $14, 522,135 82 |$2, 162, 541 
Manufacturers of ci 

gars 152, 262 11 152, 060 02 |... 2 ( 
Snuff ade 882, 000 06 756, 730 11 9 
Tobacco of all descrip 

WE crak en srins .| 22,304, 673 20 24, 561, 277 47 | 2, 256, 604 27 
Stamps for tobacco o1 

snuff intended for 

GEPOTE 2.000005 . 7, 600 20 6, 877 80 22 4 
Dealers inleaf-tobacco 4, 399 07 88,952 31 44t 
Retail dealers in leaf 

tobacco. ....... ‘ 4,168 43 2,178 29 1,9 
Dealers in manufact 

ured tobacco. ‘ 1, 697, 387 53 1, 827, 491 66 130, 104 13 
Mauufacturers of to 

bacco 10, 938 55 10, 265 30 673 2 
Peddlers of tobacco 32,270 40 31, 001 39 1, 269 O01 

Total 41,958,970 17 | 4,413, 676 4 





So it was when Congress imposed a tax of $2 a gallon on distilled 
spirits. In 1868 the receipts were only about $14,000,000. The tax 
was reduced to fifty cents, and the receipts rose to $40,000,000 at once 
What is the meaning of allthat? Simply this: the moment you im 
pose taxes too high fraud and smuggling hold sway and honest in 
dustry is crushed; and the very moment you lighten the tax to a point 
where the producer can live, then the revenue is increased, business 
becomes prosperous, and the people of the country are relieved. 

But, Mr. President, 1 am not going to make a tariff speech, as I am 
very apt to do when I start on this subject. I have no interest, my 
people have none in anything except the general prosperity of the 
country. I know as well as I know anything that under the present 
high protective tariff we cannot be permanently a prosperous people 
No people ever were great who had not a ship on the sea. We have 
fewer ships now by half than we had immediately after the war closed 
We are dwindling year by year, in comparison with other nations, 
until we are to-day paupers and beggars on the great highway of the 


world’s commerce. One hundred and ten million dollars now is the 
best estimate of what foreign nations are drawing from us every 
year to do our carry ing trade, all of which we ought to do and keep 


the money at home instead of enriching our rivals, and would 
for our present infamous protective tariff laws. 

What does it all mean? That we cannot 
cheaply as it is made anywhere How can & man 
cheaply at any employment when he pays six dollars for a 
blankets that any other man in the world can buy for three How 
can he labor as cheaply as people elsewhere when his wife’s dress costs 
ten dollars that an English woman pays five for? All the clot 


do but 


make anything 


’ ,Y 
Gise LAVOr he 


ues Ob 
his back, everything that he uses, costs him double, not to put revenue 
into the Treasury, but to enrich a few of these men who want their 
experts now to make reports to Congress, and I have no doubt that 


in hopes that the Eaton bill will pass the men are now selected, the 
applications are in by the dozen, with the respectability and the ability 
of the men who are sought to be imposed upon the country vouched 
for by those high in favor and authority, and vouched in order 
that they may report why these things should be continued 

If you turn to the statutes passed during the war you will find that 
the duties were increased eighteen different times; and knowing that 
it was an extortion imposed upon the country, nearly every act read 
thus in its title: “An act increasing temporarily the duties on imports, 
and for other purposes.” For example, Congress imposed a tax of 5 
per cent. on manufactures and added double 5 per cent. to the tarifi 
duties to compensate for that. Itsoon removed all the taxes upon man- 
ufactures, all the tax upon incomes, which were the reasons assigned 
why the high protective tarifis were imposed upon the imports into 
the country, said to be imposed temporarily as measures to compensate 
against the internal taxes that were then imposed by the internal 
revenue laws; the high protective tariffs remained and remain 
until to-day. Our tariff is now 444 per cent. on dutiable goods, highe1 
by over 4 per cunt. than it was six years ago on all the dutiable goods 
of the country. 

There is no relief to ‘le tax-payer, no relief from the burdens said 
to have been temporwiily imposed, but the taxes fastened on us by 
the tariff have been always kept up until the revenue of the country 
has dwindled instead of being augmented as population increases until 
the revenue from whisky and tobacco alone, with a few matches, 
check-stamps, and proprietary medicines, has almost reached a point 
as high as all the revenue derived from the thousand of articles on the 
tariff list with their large percentages of protection. One hundred and 
twenty-five million dollars come in from these few articles of internal 
revenue, ove hundred and thirty odd millions from all the thousands 
| of articles on which protective tariff duties are levied; and at the 
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same time we have a confession by the men largely engaged in them 
that they can afford to reduce them 20, 30, 40, and 50 per cent., and 
yet have all the protection they require or have any right to ask in 
order to accumulate all the wealth they can reasonably demand. 

sut I must not longer detain the Senate, Mr. President. I hold in 
my hand a resolution laid upon our tables from the House of Repre- 
sentatives, now pending, which reads thus: 


Resolved by the Senate and House of Repre tatives, dc., That five members of 
the Honse, to be chosen by ballot, three members of the Senate, to be chosen by 
the Senate, and three experts, to be selected by the members of the House and 
Senate so chosen. shall be constituted a commission, any three of the members of 
the Senate and House being a quorum, to take into ¢ onsideration— 


The question now before us. Then following almost in the language 
of the bill introduced by the Senator from Arkansas. That resolution, 
in my opinion, will pass the House of Representatives. A bill such 
as that known as the Eaton bill, in my judgment, will receive no con- 
sideration there, and ought not to. Why should it? The representa- 
tives of the people, the men who are presumed not to represent any 
class interests but wish to relieve the people from taxation and at 
the same time honestly apportion the burdens of government, should 
have a part in any investigation that is to be had. They belong to 
the House that under the Constitution has to originate all revenue 
bills. Why should they be excluded altogether from selecting the 
men who are to advise Congress ? 

Does any reasonable man suppose they would consent to transfer 


all the power which the Constitution vests in them to act upon this | 
subject, to have all the information upon which that power is to be | 
based, gathered by men hostile to them economically, and to the peo- | 


ple they represent, men who will act, of course, in the interest of class 
legislation? A bill such as that known as the Eaton bill I have not 


the least idea will receive serious consideration there. And if the | 


Senate is in earnest and desires an investigation into the facts to be 
had, it will agree to the proposition of the Senator from Arkansas 
and select, as the Senate may see fit, three of its own members; let 
the House select its own members as they may see fit; and then let 
the men thus selected take experts, such as they may see fit to select, 
not men who are employed as experts by any particular class; men 
above that. For example, I would go back tothe old tariff of Robert 
J, Walker of 1846, and see how that measure was perfected. I would, 
if I had my way, name a man as one of the experts who was dis- 


missed by the republican party from place because he told them the | 


truth, David A. Wells, of Connecticut, who was once special commis- 


sioner here. I would name R. M. T. Hunter, of Virginia, and Mr. | 


Moore, of New York. I could name plenty of men that could be se- 
lected by the joint committees of the two Houses who would take up 
these subjects intelligently and under the supervision and, with the aid 
of the members of the two Houses, before next December tell wherein 
these tariffs were wrong. Mr. Atkinson, of Boston, and others might be 
selected. Representative Banks, of Massachusetts, said two years ago 
that one hundred and twelve of the great corporations of New England 
would come in at once and admit, “‘ We can submit to this reduction, 
and that reduction, and the other reduction,” and bring the rate down 
from 33 to 50 per cent. below what it is now. In this way we can 
double the revenues of this Government and give the manufacturers 
all the protection they ought to have, and at the same time open up 
places for exports where our manufactures would go to supply the 


nations of the earth, instead of having a Chinese wall built around | 


us as now so that we may neither get out nor allow anybody else to 
come in. Then you willsee commerce springing up. But unless you 
do give the House of Representatives an opportunity to select their 
own men, and select your own representatives on that commission 
for yourselves, and let them choose the experts they desire, if you 
attempt to turn this matter over to the President, it is equivalent to 


5? 


a show of fairness, but we know that there is no substance in it, be- | 


cause we know that the House of Representatives will never agree 
that it shall be deprived of a voice in saying who shall gather the 


information upon which that body shall act.” They never ought to | 


do it; they never will do it. Nobody ought to expect that they will. 
And besides it is a confession that the dominant party majority in 
this Chamber and at the other end of the Capitol are unfit either to 
gather the information or to select the men who will aid them in 
getting that information. 

For these reasons, and for many others that I might give but for 
the fact that I have already spoken longer than I expected, I shall 
urge the passage of the substitute as offered in committee, which is 
now offered in the Senate by the Senator from Arkansas as the best 
thing that can be done. 

I only desire to say in addition that while I want to see taxes as 
low as possible I would not deal harshly with any industry. If it 
has been nurtured or fostered up to a poinf where it needs still fur- 
ther support I would give it, but I would give it in such a form as to 
make it content with a reasonable profit; make it self-sustaining as 
soon as possible. 1 would endeavor to havea revenue tariff the bulk 
of the receipts from which would go into the Treasury of the country, 
and not into the pockets of afew. Believing that the Senate and 
the Honse can select from their own members and that those mem- 
bers can select others to aid them whowill, when we meet in Decem- 
ber, make « report that will aid us in doing this needed work instead 
of postponing it all to December, 1881, I shall vote for the amend- 


| of the information; we shall have a report made to us that w 
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ment. If we pass the Eaton bill we have no power over the ratherin 
“ 
5 


. © Cannot 
canvass, and we cannot have the men who made it called before a 
8 


to tell us by what authority they made it when they whitewash a)) 
that has been done. Their report will only prevent us from taking ster 
to give relief in the future. I shall therefore vote against the } c 
the Senator from Connecticut if the amendment of the Senato 
Arkansas is voted down. 

The PRESIDING OFFICER, (Mr. Harris in the chair. 
tion ison the amendment proposed by the Senator from 
{Mr GARLAND, ] 

Mr. KIRKWOOD. I desire to offer an amendment to the substitute 
offered by the Senator from Arkansas. On line 6 I move to strike 
out the word “three” and insert “five;” so as to read “and five others 
not members of either House.” ; 

I will state to the Senate very briefly what Imean. I am inclined 
to support the substitute offered by the Senator from Arkansas, That 
provides for the appointment of three persons outside of those selected 


bill of 
r from 


The ques- 
Arkansas, 


| by the House and Senate. I think there should be on this commis. 


sion at least one person familiar with the foreign commerce of the 


| country; I think there should be upon the commission one person 


familiar with the manufacturing interest of the country, one familiar 
with the internal-transportation interest of the country, and I should 


| like to have upon it a representative of the grain and provision grow- 


ing interest of the country, and one of the cotton and tobacco grow- 
ing interest of the country—unot that I expect that either the grain- 
growers, or the provision-growers, or the cotton-growers, or the to- 
bacco-growers can be protected in any material way by a tariff; but 
their interests are to be materially affected by the tariff, whatever jj 
may be, by the duties imposed upon what they buy, although no pro- 
tection can be given to what they sell ; and I think it would be wel] 
to have representatives of those interests upon this commission, not 
to testify, perhaps, but to question the gentlemen who may appear 
before the commission to give information to it. 

I would ask the Senator from Arkansas to consider the propriety 
of that proposition, and if it meets his favor to accept it. 

Mr. GARLAND. In drafting the bill I considered in general the 
suggestion made by the Senator from Iowa. Iappreciate the force, as 
I did then, of the suggestion ; but there is one trouble about it. | 
want to be entirely practical in this matter and arrive at the best re- 
sult we can. As 1 understand the suggestion made by the Senator 
from Iowa, he wants on this board five persons representing five dis- 
tinet interests to be reached or to be affected by this commission and 
the subsequent legislation. That willnot embrace every class. There 
will be many more than five, probably if, you classify them three 
times five, and perhaps more than that interested ; and your machine 
becomes cumbrous and unwieldy. My reading and experience and 
observations are that the smaller the body the more efficient the 
work, as a general proposition. Take the proposition I submit, three 
from each House makes six, and three outsiders, if you may so desig- 
nate them, make nine. That is a tolerably large committee ; that is 
a large commission of itself. 

If you get away from the idea of nine by way of including distinct 
classes you are without any compass or any rudder on this sea, for 
you must enlarge it much beyond that. The proposition of the Sen- 
ator from Iowa does not designate what particular interests these five 
shall come from as representing interests on the commission. So it 
might not reach the purpose he has in view. What I mean is that 
unless the bill specifies that they shall come from the sugar in- 
terest, or the iron interest, or the hemp interest, or the coal interest, 
and so on, probably the purpose had in view by the Senator from 


| Iowa would not be accomplished. But I will not make any strenuous 


| opposition to his amendment. At the same time in my view of the 
saying: “ Wewill do nothing ; we mean to do nothing; we will make | 


proper organization of the commission, I should not be willing to 
accept it. I shall make no particular opposition toit. Ifit meets the 
judgment of the Senate and shall be adopted, I shall make no special 
objection. 

Mr. KIRKWOOD. A single word and I shall relieve the Senate. 
The Senator from Arkansas will notice that I do not designate from 
what classes these men shall come. My amendment merely fixes the 
number five. I indicated what I thought would be proper sources 
from which to draw them. It would certainly be proper to have on 
the commission one man well versed in the foreign commerce of our 
country. It would be proper to have there one man well versed in 
the manufacturing interest of the country. The internal-transporta- 
tion interest of the country I think should be represented there be- 
cause all these questions will affect that great interest. Then I would 
like to have two others taken from outside of those that appear to be 
absolutely necessary. The men who grow the grain and the provisions, 
the cotton and the tobacco and such things pay very largely the duties 
that areimposed. They might be able to furnish valuable information 
to the commission as to what articles duties could be laid upon so as to 
be less burdensome to those who have them to pay. That is my pur- 
pose and the only one. I would increase the commission by two, rais- 
ing it from nine to eleven. I ask for a vote on my amendment. | 

Mr. EATON. I hope my friend will not press that vote to-night. 
It might affect the Senate in point of numbers. Let it lie on the 
table for the present. 

Mr. KIRKWOOD. Very well; I should rather the Senate would 
consider it before a vote is taken. I think there is merit in it. 
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Mr. EATON. I think it improves the substitute somewhat. If 
you would make it nine from outside it would better it. 
“Mr. DAWES. Mr. President, I do not know how long the Senate 
jesire to sit to-night. I know they are weary; I am myself; but 
«me time before the vote is taken I should like the indulgence of 
the Senate for a short time. 

Mr. MORRILL. If the Senator does not like to go on now, I will 
move that the Senate proceed to the consideration of executive busi- 


oir. KIRKWOOD. The Senator from Vermont withdraws his mo- 
sion for an executive session for a moment to enable me to submit 
an amendment to the substitute offered by the Senator from Arkansas 
and ask that it be printed. 

The PRESIDENT pro tempore. 
offered before ? 

Mr. KIRKWOOD. 
printed. : ss al 

The PRESIDENT pro tempore. Thatorder will be made. The Chair 
would inquire if the Senator from Massachusetts took the floor on the 
nding bill ? 

Mr. DAWES. 


Is that the amendment the Senator 


No; it is another; one which I ask to have 


I did. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. KING, 
one of its clerks, announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 6239) making appro- 
priations for a deficiency in the appropriations for the payment of 
pensions for the fiscal year ending June 30, 1880, and for other pur- 
poses, 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore : 

A bill (S. No. 1484) for the relief of Ernst Hein ; 

A bill (H. R. No. 5203) providing for the reapportionment of the 
members of the Legislatures in the Territories of Montana, Idaho, 
and Wyoming ; 

A bill (H. R. No. 4264) to authorize the payment of $66.09 to Judith 
Brown, one-seventh of the pension of Margaret Duncan ; 

A bill (H. R. No. 6239) making appropriations for a deficiency in 
the appropriations for the payment of pensions for the fiscal year 
ending June 30, 1880, and for other purposes ; 

A joint resolution (S. R. No. 15) authorizing the settlement of the 
account of Thomas Worthington, late colonel Forty-sixth Regiment 
Ohio Volunteer Infantry ; and 

A joint resolution (H. R. No. 312) touching payment of employés of 
the Government in the city of Washington. 

EXECUTIVE SESSION. 

Mr. MORRILL. I renew my motion. 

The motion was agreed to ; and the Senate proceeded to the con- 
sideration of executive business. After fifty-two minutes spent in 
executive session the doors were reopened, and (at five o’clock and 
thirty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 28, 1880. 


The House met at eleven o’clock a.m. and was called to order by 


the Speaker. Prayer by the Chaplain, Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


DECORATION DAY—PAY OF EMPLOYES. 


Mr. VALENTINE. I ask unanimous consent to submit for consid- 
eration at this time the joint resolution which I send to the Clerk’s 
desk. I think no one will object to itif gentlemen will hear it read. 
It is a joint resolution touching the pay of employés in the Govern- 
ment Printing Office in the city of Washington. 

The joint resolution was read, as follows : 

Whereas the President of the United States has issued a proclamation closing 
the Departments in the city of Washington, District of Columbia, including the 
Government Printing Office, on Saturday, the 29th instant, Decoration Day; and 

Whereas the superintendent of the Government Printing Office has ordered that 
said office be closed on said day without pay to the employés; and 

Whereas all employés of other Departments are entitled to pay for said day: 
Therefoge, 

Resolred, éc., That the employés of the Government Printing Office in the city 
of Washington, District of Columbia, be, and they are hereby, declared to be en- 
titled to payment for said 29th day of May, 1880, the same as employés in other 
Departments. 

Mr. WHITTHORNE. I ask my friend from Nebraska [Mr. VALEN- 
TINE] to modify his resolution so that the principle of it shall apply 
to all of the daily employés of the Government. 

Mr. VALENTINE. I have no objection to that, although I know 
of no others situated like those in the Government Printing Office. 

Mr. WHITTHORNE. There are other Departments of the Gov- 
ernment where the daily employés should receive this compensa- 
tion. 

Mr. HAYES. The gentleman means employés in the Departments 
here in Washington ? 
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Mr. WHITTHORNE. Yes, sir. 

Mr. HAYES. That would be all right. 

Mr. VALENTINE. This resolution must be passed to-day. 

Mr. WHITTHORNE. I ask the gentleman to apply it to the daily 
employés in other Departments, in every Department of the Govern- 
ment in the District of Columbia. 

Mr. VALENTINE. I have no objection to that, though I did not 
know there were other employés to be affected by such action. 

The joint resolution was modified so as to read : 

Resolved, éc., That all employés of the Government in the city of Washington 
District of Columbia, be, and they are hereby, declared to be entitled to payment 
for said 29th day of May, 1880. 

Mr. VALENTINE. That will cover all of them. 

The joint resolution (H. R. No. 312) was read three several times, 
and passed. 

Mr. VALENTINE. I move to amend the title of the joint resolu 
tion so as to correspond with the body of the resolution as modified. 

The title was modified so as to read: “ A joint resolution touch- 
ing payment of employés of the Government in the city of Washing- 
ton.” 

COLONEL THOMAS WORTHINGTON. 

Mr. EWING. I ask unanimous consent to take from the Speaker's 
table for consideration at this time Senate joint resolution No. 15, au- 
thorizing the settlement of the account of Thomas Worthington, late 
colonel Forty-sixth Regiment Ohio Volunteer Infantry. It is a joint 
resolution to pay Colonel Thomas Worthington the sum of $962.49, 
being a balance which the Committee on Military Affairs of the Senate 
find to be due him on his pay account asa colonelin the United States 
Army. 

Mr. ALDRICH, of Illinois. That is all right. 

The SPEAKER. The joint resolution will be read. 

The joint resolution was read, as follows: 

Resolved, éc., That the Secretary of War be and he hereby is, authorized and 
required to settle and adjust the account of Colonel Thomas Worthington, Forty 
sixth Regiment Ohio Volunteer Infantry, engaged in the service of the United States 
during the late war, by crediting and paying him, in addition to what he has already 
received on account of said services, the sum of $962.49, being the amount of pay to 
which he would have been entitled as colonel of volunteers from November 21, 1862, 
the date of his last payment, to March 1, 1863: Provided, That this compensation 
shall be accepted and receipted for by said Worthington as a full satisfaction of all 
claims on his part against the United States on account of said military services 

Mr. HAYES. I do not like to object to a joint resolution or bill of 
this kind, but it is asking us to vote rather blindly for a bill of this 
sort without any explanation, without knowing what we are voting 
on. 

The SPEAKER. The Chair will ask unanimous consent to con- 
sider the joint resolution at this time, and then an explanation can 
be made. 

Mr. HAYES. If the gentleman from Ohio [Mr. Ew1nG] will state 
in a word the reasons for this 

Mr. EWING. Colonel Worthington was tried by court-martial and 
sentenced to be dismissed the service in 1862. He resigned, to take 
effect the 1st of March, 1863. The proceedings of the court-martial 
were examined and disapproved by the Judge-Advocate-General and 
disapproved by the President. The finding and sentence of the court- 
martial were therefore annulled, and Colonel Worthington went out 
of service on his resignation. This is to pay him for the time between 
the finding of the court-martial and the date of the resignation, March 
1, when he actually went out of the service. 

Several MEMBERS. That is right. 

Mr. EWING. The matter was examined into by the Committee on 
Military Affairs of the Senate, who unanimously reported this joint 
resolution which, after consideration in the Senate, was passed. I 
understand that the Committee on Military Affairs of the House have 
also had the subject under consideration, and have come to the same 
conclusion as the similar committee of the Senate. 

Mr. DIBRELL. It was considered by a sub-committee of the Com- 
mittee on Military Affairs. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, read three times, and passed. 

PENSIONS. 

Mr. KEIFER. Iask consent to present at this time, in a more for- 
mal manner than usual, a petition signed by-— 

Mr. TOWNSHEND, of Illinois. Itcan gointothe box. This House 
has held, I understand, that all petitions must be presented through 
the petition-box. 

The SPEAKER. 
objects. 

Mr. KEIFER. Will the gentleman allow me to state what the 
petition is? I think then he will not object. 

Mr. TOWNSHEND, of Illinois. I sought to present here one morn- 
ing one hundred and five petitions in reference to the duty on salt ; 
but they were all required to be put into the box. 

The SPEAKER. ‘The objection is conclusive. 

Mr. KEIFER. Ido not think the gentleman will object if he under- 
stands the nature of the petition. 

The SPEAKER. The gentleman does object. 

Mr. KEIFER. Ido not understand that he insists on his objec- 
tion. 

Mr. TOWNSHEND, of Illinois. 
petition. 





That isthe rule. The gentleman from Illinois 


I donot know anything about the 
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Mr. KEIFER. It isa petition signed by nearly twenty thousand 
soldiers, and deserves to be presented in a more formal manner than 
isnal 

Mr. TOWNSHEND, of Illinois. I had petitions here with two thou- 
sand two hundred names, and was not allowed to present them in the 
House. 

The SPEAKER. Objection is made, and debate 1s out of order. 

Mr. KEIFER. I know the question is not debatable, but I think 
the gentleman will not insist on his objection. 

Subsequently, 

Mr. TOWNSHEND. of Illinois, said: Having been informed of the 
nature of the petition which the gentleman from Ohio wishes to pre- 
sent, I withdraw my objection. 

Mr. BRAGG. I renew it 

COAST SURVEY REPORT. 


Mr. SINGLETON, of Mississippi, from the Committee on Printing, 


reported bac] ithout amendment a resolution; which was read, as 
follows: 

Resolved | he f the Hou f Representatives concurring,) That there be 
printed 3,000 ext cor of the Report of the Superintendent of the Coast and 
Geodetic Su f the year ending June 30, 1879, for distribution by the said 


Superintend 

Mr. SINGLETON, of Mississippi. This resolution provides merely 
for printing the usual number printed year after year. 

The resolution was adopted. 

ERNST HEIN. 

Mr. PRESCOTT. I ask unanimous consent to have taken from the 
Sp aker’s table for immediate consideration the bill (S. No. 1484) for 
the relief of Ernst Hein. Its object is to remove the charge of de 
| The Senate committee, 


on from the military record of this man. 


} 

reporting the bill, said: 

Your committe have therefore come to the conclusion that the charge of dese1 
] } 


on ought not to be allowed to stand forever as a blemish and stain upon his good 








ldierly record ind as an act of justic to they report a bill granting 
i pray for in the petition, and recomme nd its passage 
bill was read, as follows: 
Be it wted, d Phat the Secretary of War is hereby authorized and directed 
o cause to be issued to Ernst Hein, late corporal of Company C, Thirteenth Regi 
nent Massachusetts Veteran Reserve Corps, an honorable discharge from the sery 
ce of the United Stat to date from November 20, 1865, and to remove the charge 
if dese from the military record of said Ernst Hein 


Chere being n, the bill was taken from the Speaker’s 


table , re ad three time .. and passed, 


no obje ctl 


ORDER OF BUSINESS. 

Mr. HAYES. leall for the regular order. We ought to get through 
with the sundry civil appropriation bill 

The SPEAKER. This being Friday, the regular order is the morn- 
ng hour for the presentation of reports of a private nature. 

Mr. BLOUNT. I move to dispense with the morning hour. 

The SPEAKER. That motion requires a two-thirds vote for its 
adoption. 

Mr. BRIGHT. This is Friday—— 

The SPEAKER. The Chair bas so stated. 

Mr. BRIGHT. And under the rules must be devoted to private 
business. 

The SPEAKER. The Chair has so stated. 

Mr. BRIGHT. I think that private business is entitled to its day 


court he private citizens of the United States whose bills are 
pending here have rights which should be respected. There has been 
time enough for pul lie business during this whole session. 


The question being taken on the motion of Mr. BLOUNT, to dispense 
ith the morning hour, there were—ayes 97, noes 29. 
So (two-thirds voting in favor thereof) the motion was agreed to, 
Mr. BRIGHT. At the end of one hour will if be competent for me 
» move to go into the Committee of the Whole on the Private Cal- 
The SPEAKER. Under the vote of the House there will be no morn- 
ing hour to-day. The next business in order is the consideration of 
private business, and she Chair will entertain a motion of the gentle- 
man from Tennessee 
Mr. BRIGHT. Wil 
The SPEAKER. There will be no morning hour to-day, 
be in order for the gentleman to make his motion now. 
Mr. BRIGHT. Imove that the House resolve itself into Committee 
f the Whole for the consideration of business on the Private Calen- 


Lit be in order for me at the end of one hour—— 
It would 


Mr. BLOUNT. I give notice that if this motion be voted down I 
shall move to go into Committee of the Whole on the sundry civil 
appropriation bill 

rhe SPEAKER. ‘This is a test vote as to whether the House will 
proceed to private Ol public business. 

The motion of Mr. Bricgutr was not agreed to; there being ayes 
24, noes not counted. 

Mr. BLOUNT. I move that the House resolve itself into Commit- 
tee of the Whole for the purpose of resuming the consideration of 
the sundry civil appropriation bill. 

The SPEAKER. The regular motion would have been that private 
business for to-day be dispensed with. The Chair makes this remark 
because on Friday private business cannot be dispensed with by a 
majority vote. 
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Mr. BLOUNT. I knew that was the rule; but 1 thought gubstay 
tially the order to dispense with private business had been made -~ 

The SPEAKER. There was a two-thirds vote against proceeding 
with private business, which might be considered equivalent “ nn 
order dispensing with the consideration of such business for et 
but the Chair did not desire this method of proceeding to be conga’ 
ered as a precedent. 





a 


SUNDRY CIVIL APPROPRIATION BILL. 


The motion of Mr. BLOUNT, that the House resolve itse}; 
Committee of the Whole forthe consideration of the sundry eciy il 
propriation bill, was agreed to. 

The SPEAKER. The Chair is advised that the gentleman fro, 
Tennessee, [Mr. SimoNTON,] who has been presiding in Committee of 
the Whole on this bill, is sick. The Chair theretore appoints th 
gentleman from Virginia [Mr. Harris] to act as Chairman of the 
Committee of the Whole during the absence of the gentleman fron 
Tennessee. 

The House accordingly resolved itself into the Committee of the 
Whole (Mr. Harris, of Virginia, in the chair) and resumed the eo; 
sideration of the sundry civil appropriation bill. 

The CHAIRMAN. The committee resumes the consideration oj 
the bill (H. R. No. 6266) making appropriations for the sundry ejyi] 
expenses of the Government for the fiscal year ending June 30, 188}. 
and for other purposes, and the Clerk will proceed with the reading 
of the bill. ” 

The Clerk read as follows : 


ap- 


Surveying the public lands 

For surveying the public lands, $300,000 at rates not exceeding $12 per linea 
mile for standard and meander lines, $10 for township, and $8 for section lines, 
except that the Commissioner of the General Land Office may allow for the survey 
of standard and meander lines through lands heavily timbered, mountainous, and 
covered with dense undergrowth, a sum not exceeding $16 per linear mik 
standard lines, $14 for township, and $10 for section lines. 

Mr. DUNNELL. I move to strike out the word “three,” in lin 
826, and to insert the word “four:” so it will read: “ For survey 
the public lands, $400,000,” 

Mr. Chairman, I make this amendment not simply in the interest 
of the State of Minnesota, but of all the States and Territories in 
which there are remaining unsurveyed public lands. The Land De 
partment has recommended the appropriation of $400,000 for these 
surveys, and that estimate of $400,000 constitutes the basis upon 
which the Committee on Appropriations has acted. With all respect 
to that committee, I am compéeiled to say there is no item in th 
entire bill, or in the entire Book of Estimates, which should have been 
accepted as conclusive, as proper, as absolutely called for, as the item 
now under consideration. 

If the committee will only consider the facts which are presented 
in the report of the Commissioner of the General Land Office, it will 
be seen there has been within the past two or three years a very great 
increase in entries of public lands. There is nothing at all to be 
gained by withholding $100,000 from the necessary surveys of the 
public lands. ‘The settlers are rapidly increasing in number. They 
are confined to no one section on the frontier, but the entries every- 
where are in advance of the actual surveys. 

There have been cash entries during the past year of 622,573 acres. 
The homestead entries during the past year have been 5,260,111 acres. 
Then the entries under the tree-culture act have been 2,766,573. All 
the entries during the year amounted to 8,892,087 acres. These sta- 
tistics show there has been a very large increase in the entries of 
homesteads. 

There remain some fourteen thousand square miles to be surveyed 
in the State of Minnesota, and in all the frontier States and Territo- 
ries there is a loud call for surveyed public lands to be entered by 
homesteaders and pre-emptors in every section of the country. 

I think, Mr. Chairman, that in 1874 there was appropriated, very 
fortunately, about $700,000 for the surveys of the public lands. There 
is now proposed to be appropriated in this bill less than one-half of 
what then was appropriated. I say fortunately it was appropriated 
at that time, because during the last three or four years there would 
have been much less relief to the country had there been no means 
opened up by these surveys for settlers who have come to us from 
the older States in the Union. There is no better outlet and no better 
solation for many of the difficulties which have pressed upon the 
country for the last few years than to open up and keep opened up 
by actual survey the public lands, so they may be readily entered by 
settlers from all parts. If these lands had not been surveyed four, 
five, or six, or seven years ago, great difficulty would have been ex- 
perienced in entering these lands. 

I say to the gentleman from Georgia who has this bill in charge 
that there is no demand for a reduction of this appropriation. We 
have the money in the Treasury. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. VAN VOORHIS. I will take the floor and yield my time to 
the gentleman from Minnesota. 

The CHAIRMAN. Does the gentleman from New York take the 
iloor to oppose the amendment ? 

Mr. DUNNELL. The lands must be surveyed at some time; we 
have the money in the Treasury now; and it is not like spending 
$20,000 or $40,000 for costly furniture in any one Department. 

The CHAIRMAN. The Chair must insist upon the observance of 
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rules of the House. The rule is peremptory that there shall be 
minutes for and five against any amendment. The gentleman 
“~» Minnesota has occupied five minutes in favor of the amendment, 

he is not in order now in taking up five minutes allotted for the 


sition to the amendment, thereby cutting off all chance of re- 


yr. KEIFER. Such has been the practice of the House. 
CHAIRMAN. It is a practice which should be stopped at 
The duty of the Chair is to have the rules observed. 
: DUNNELL. I will yield the floor, then. 
vy, BLOUNT. I have but little to say, Mr. Chairman, as the tem- 
‘of the House is not to protract debate. 
je occupancy of the public lands does not depend on precedent 
We have millions of acres already surveyed. The appropri- 
as much and more than if has been for several years. The 
eys during the past fiscal year are about equal to the lands occu- 
various methods of occupation. Inaddition to that, we have 
ys of acres of land unsurveyed. 
\y friend speaks of what has been done by the Forty-second Con- 
s. That is true; and while it is true, it has provided for the sur- 
f millions of acres of land which are not in demand, and, so far 
inything we have seen, are not likely to be in the next decade. 
has been the result of these extravagant appropriations for this 
There is no danger about settling up our public lands, and 
trust the committee will see fit to do what we have been doing in 
vious years. It has not been the policy of this side of the House 
vive all of the appropriations which have been asked for or esti- 
“din this item or any other, and I may say, Mr. Chairman, fur- 
that it was not the policy of the other side of the House to yield 
itly to the demands made in these estimates when they had 
jitrol of the matter. 

Mr. PAGE. I move to strike out the Jast word. Mr. Chairman, I 
shall not oceupy any considerable time in the discussion of this mat- 

[| do not know whether $300,000 is sufficient or not; Iam not 
ere to say Whether it is or not; but I simply want to call attention 
1 one fact, that I believe this is about the usual amount which has 
een appropriated for several years past in bulk. 

Mr. BLOUNT. In 1878 the amount appropriated was $238,000. 

Mr. PAGE. Very well; I say the average for years past will be 

ir about: $300,000. I wish to say this, that there are millions of 

res of railroad lands owned by the railroad companies in market 
| which cannot be entered until the surveys are made. These 
irveys, When they are made, must be paid for by the railroad com- 
ies, and if there is any object in adding $100,000 to this appropri- 
ion—and I do not know that it is necessary ; I am not here to say 
ether it is or not—but all I desire to call attention to is the fact 
hat these millions of acres of land remain unsurveyed, and the ex- 
s that there is no money by which the surveys can be carried 
I am in favor, Mr. Chairman, and were it nof subject to the 
t of order I would offer an amendment to that effect, of requiring 
ands within railroad limits to be surveyed, that they may become 
le as other lands within the limits of the public domain. I be- 
eve that the sum of $400,000 for this purpose could be very properly 
pended, but that sum may be, as I have said, more than is abso- 
itely necessary; but even if the whole of that amount should be 
xspended—and certainly all that is necessary ought to be appropri- 
ited for this purpose—it will be money well expended in opening up 
hese pnblic lands of the United States to settlers. 

Mr. BENNETT. Mr. Chairman, in reply to the remarks of the gen- 
tleman from Georgia, L wish to say that the emigration to the Western 
lerritories in the last year or two years has had no parallel in the bis- 
tory of this country, and the rapidity with which the public lands 
are being occupied hasno precedent since the public lands were opened 
for settlement. I wish to say further that the settlement of the Ter- 
titory of Dakota in many places is far in advance of the public sur- 
veys, 80 that when men settle upon the lands they do not know where 
the lines are, and consequently are unable to arrange their improve- 
ments as an intelligent man would desire with a view to permanency. 

Further than that, Mr. Chairman, the Northern Pacific Railroad is 
pushing its line through from the Mississippi River toward the Rocky 
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Mountains, and by the close of the summer and before the autumn | 


leaves fall the whistle of their engines will be heard on the Yellow- 
‘tone, two hundred miles west of the Missouri River. 

They have grants of lands in alternate sections ten miles on either 
side of their road. Settlements will necessarily follow in rapidly and 
close upon the heels of the construction of this road. It is of great 


mportance that the settlers pushing along that line of road to take | 


i) their claims, homestead and pre-emption, to determine whether 
hey are on railroad or Government lands; and gentlemen around 
né here who are familiar with this country know something of the 
lifficulties which have heretofore arisen from this state of affairs. 
Men go on the public lands to make improvements, valuable improve 


ments, and when the surveys are made they are discovered to be on | 


the railroad lands. The railroad company has no power to take other 
lands in lieu of thesé, and the claimant consequently cannot get any 
relief, The result is, there is trouble constantly growing out of this 
condition of affairs. The Government should make appropriations 
sufficient to follow up with the public surveys the construction of 
this great line of railway, so that the people would know, when they 
make a settlement upon any of these lands, whether they are settling 
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upon the public land belonging to the Government or on those which 
belong to the railroad company. 

{Here the hammer fell.] 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. PAGE. I withdraw the pro forma amendment. 

Mr. BRENTS. I renew it, Mr. Chairman, and I do this simply to cor- 
rect some erroneous impressions which may have gone forth from the 
statement made by the gentleman from Georgia. The gentleman has 
indicated that the Commissioner of the General Land Office does not 
wish any greater appropriation than that allowed in this bill. 

Mr. BLOUNT. The gentleman has entirely misunderstood me. I 
did not state anything of the kind; on the contrary, I stated that 
the appropriation was less than the amount estimated for, 
the reason for it. 

Mr. BRENTS. Then I am very glad the gentleman corrected m) 
misunderstanding as to what he did say. I was under the impression 
that he had stated the amount appropriated was all that was asked 
for. He has estimated for $400,000. I have conversed with him—if 
that is proper to be stated here—and he insists that it is very neces 
sary, and that this estimate is exceedingly low. I know in regard to 
my own Territory that it is exceedingly low. When the last appro- 
priation that was made a year ago was divided among the several 
districts a very small portion only went to each one, of the $330,000 
which was appropriated for this same purpose last year-—— 

Mr. BLOUNT. Oh, no. 

Mr. BRENTS. There being a special appropriation of $30,000 for 
the survey of timber lands, which is omitted from this bill. 

I know, Mr. Chairman, that there are hundreds of settlers in my Te 
ritory who are living on lands to which they can obtain no title, 
simply because those lands are unsurveyed: and I know in regard to 
these timber lands that the most of the violations of the law, in the 
way of depredations upon timber lands, are occasioned for the very 
reason that these lands are unsurveyed and that no title can be ob 
tained to them, the lands being upon the mountains; and the settlers 
in the valleys are unable to get the timber from those lands except 
they go and, as we say, steal it, or render it necessary for our mill 
men, who saw our lumber for us, to do so. We can only get the tim- 
ber to make our improvements in that way while these lands are 
unsurveyed, and that crime is encouraged and the settlement of the 
frontier retarded. 

Sir, it is consummate hypocrisy and mockery to pass laws purport- 
ing to give lands to the landless and homes to the homeless, and then, 
by leaving them unsurveyed, place an insuperable obstacle in the way 
ot ever obtaining title to those lands. 

{ Here the hammer fell. ] 

Mr. BLOUNT. I move that the committee rise, that Imay ask the 
House to limit debate upon the pending paragraph. 

Mr. DUNNELL. I desire to say a word further. 








ana gave 








This is the first 


| amendment I have offered to this bill. 


Mr. BLOUNT. I must insist upon my motion. Debate 
limited if we are to get through with this bill to-day. 

The question being taken on the motion that the committee rise, 
there were—ayes 59, noes 57. 

So the motion was agreed to. 

The committee accordingly rose ; 
having taken the chair as Speaker pro tempore, Mr. HARRIS, of Vir- 
ginia, reported that the Committee of the Whole on the state of the 
Union had had under consideration the bill (H. R. No. 6266) making 


must be 


and Mr. TOWNSHEND, of Illinois, 


appropriations for the sundry civil expenses of the Government for 


the fiscal year ending June 30, 1881, and for other purposes, and had 
come to no resolution thereon. 


DECORATION 
Mr. HUNTON, 


DAY—ADJOURNMENT OVER. 


[ask the gentleman from Georgia to yield to me 


that I may offer a resolution. 

Mr. BLOUNT. I yield to the gentleman. 

Mr. HUNTON. I ask unanimous consent to submit the resolution 
which I send to the desk. 

‘The Clerk read as follows: 


Resolved, 
eleven o'cloc 


That when the House adjourns 


k a. m. 


Mr. HUNTON. 


vijourn to meet on Monday at 


The object is to allow the members and the em 


:ployés of the Honse the opportunity of attending the decoration cere- 


monies to-morrow. 
The resolution wa 
Mr. HUNTON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


adopted. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. BLOUNT. I move that the House resolve itself into Commit 
tee of the Whole to resume the consideration of the sundry civil ap- 
propriation bill, and pending that motion I move that all debate upon 
the pending paragraph and the amendments to the same be limited 


to one-half minute. 

Mr. VAN VOORHIS. I move to amend by making the time five 
minutes, to be given to the gentleman from Minnesota, {[Mr. DuN- 
NELL.] Ido not believe in applying the gag in this way on an Im- 
portant measure like this. 
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Mr. BLOUNT. I will modify my motion so as to make the time five 
minutes 

The motion, as modified, to limit debate was agreed to. 

The motion that the House resolve itself into Committee of the 
Whole on the state of the Union was agreed to. 

The House accordingly resolved itse It into Committee of the Whole 
on the state of the Union (Mr. Harris, of Virginia, in the chair) and 
resumed the consideration of the sundry civil appropriation bill. 

Mr. DUNNELL. I offered this amendment not for the sake of mak- 
ing the motion as it might ap ply to the State w hich I have the honor 
in part to represent, but I made it for better and higher reasons— 
reasons affecting the whole country ; reasons not simply affecting the 
States and Territories where these lands lie, but affecting the entire 
country from which settlers are to come. 

We have been assured, and that justly, Mr. Chairman, within the 
past few weeks that a large immigration is pouring into this coun- 
try, a wonderful tide of immigration as the gentleman from New York 
{ Mr. Cox] has well told us. “Whither shall this tide wend its w: ay? 
Shall it be compelled to go out on the unsurveyed lands and be 
troubled with all the annoyances growing out of that condition of 
things 7 

These public lands are part and parcel of our great domain. Why 
may the ; not be surveyed, platted, and duly rec sorded, and informa- 
tion given to these immigrants and the people of this country who 
desire to settle upon them just w pee sre the surveyed public lands are 
that they may ‘he entered for the settlers? There is no economy at 
all in what is here proposed, because omnnd I ask the attention of the 

gentleman from Georgia [Mr. BLoUNT] for a moment—the sooner 
these lands are surveyed and the records made in the General Land 
Office here the sooner will very many of these local land officers be 
dispensed with and the settlements w ill be completed in many local- 
ities. The gentleman from Washington [Mr. BRENTs] has stated that 
as an argument in favor of my amendment. 

I was saying, Mr. Chairman, when you called me to order a short 
time ago that we have these lands; and why may they not be sur- 
veyed now as well as five, four, or three years hence? They are our 
domain to be ascertained by survey. We are to find out where these 
lands are; what portions of these lands are fit for agricultural pur- 
poses; where our timber is located. The sooner we find out all about | 
the public domain of this country the better it is for the Government 
here at Washington; the better it is for the immigrants that are 
coming into the country; the better it is for the entire country. 

The amount recommended in this bill is $300,000, The Department 
want $400,000. Shall this Congress say to the Executive Department 
“We will only give you $300,000?” The gentleman from California 
[ Mr. PAGE] advocated quite faintly the pending amendment. 

Mr. PAGE. Not at all. 

Mr. DUNNELL. I was a little surprised at it. But when I put 
my eye on the page showing the allotment of the money last year I 
can see a reason for the faintness of that gentleman’s support of my 
amendment. California got $29,500 of thismoney. She got, I do not 
say any more than she ought to have had, but she got by far more 
than other portions of the country got. 

Mr. PAGE. California has more unsurveyed lands than all the bal- 
ance of the States of the Union. 

Mr. DUNNELL. I know, but not so much unsurveyed land which 
agricultural settlers are taking as my own State and other portions of 
thecountry. The fact that California got $29,500 is of itself an argu- 
ment why we should have more money, not only to be allotted to that 
State, but to the other States and Territories. It isa cheap policy that 
stops the surveys of the public lands and keeps from the settlers of 
the country accurate and positive knowledge which they need in 
regard to our public lands. 

The question was taken upon the amendment of Mr. DUNNELL, to 
increase the amount from $300,000 to $400,000; and upon a division 
there were—ayes 46, noes 50. 

Mr. PAGE. No quorum has voted. 

Mr. DUNNELL. I call for tellers. 

Tellers were ordered ; and Mr. DUNNELL and Mr. BLOUNT were ap- 
pointed. 

The committee again divided ; and the tellers reported that there 
were—ayes 79, noes 76. 

So the amendment was agreed to. 

Mr. BLOUNT. I give notice that I shall ask for a separate vote in 
the House on this amendment. 

Mr. BENNETT. I move to insert, after the paragraph last read, 
that which I send to the C lerk’ s desk. 

The Clerk read as follows 

For the resurvey of land within the Sioux Indian reservation, west of Big Stone 
Lake, in the Territory of Dakota, retracement of the west boundary of the reser 
vation, and closing the lines of public surveys thereon, $4,000. 

Mr. BLOUNT. I make the point of order on that amendme nt. 

The CHAIRMAN. Is there any survey going on there now 

Mr. BENNETT. No, sir. A survey was made 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BENNETT. I move to strike out the last word for the purpose 
of giving my reasons for offering this amendment. 

The CHAIRMAN. The Chair cannot hear reasons upon matters 
of fact. There will be no objection to the gentleman printing his 
remarks. 
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Mr. icine ne Tein a I ask to have printed in the Recorp some 
munications which I send up. 
There was no objection. 
The communications are as follows: 


DEPARTMENT OF THE INTERIO 
Washington, April 17, je2» 
Sin: I have the honor to transmit herewith copy of a letter from the Com, 
sioner of the General Land Office, dated April 15, 1880, relative to e FFORCONS sn = 
veys in the former Sioux Indian reservation west of Big Stone Lake 
and submitting an estimate for $4,000 for said resurve y. 
I respectfully recommend the matter to the favorable consideration of © 
Very respectfully, &c. 


om 


8S sty 
in Dakot 


C. SCHURZ 
Secretary of the Int: 
Hon. SAMUEL J. RANDALL, 
Speaker of the House of Representatives. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND Orr; 
Washington, D. C., Aprill5, 12. 


Sik: This office is in receipt, by reference from Hon. G. G. Bennett, De} 
from Dakota, of a letter addressed to him by W. M. Evans, bearing date the 12 
ultimo, relating to fraudulent or erroneous surveys of public lands embraced y 
the limits of the former Sioux Indian reservation, lying to the west of Big ith , 

Lake, in Dakota. 

An examination of the case in connection with information recently furnj 
by Messrs. Burdock and Kline and P. M. Quist, surveyors, of that locality 
others, discloses the fact that seriously erroneous, if not wholly fraudulen 
turns have been made to this office of the public land surveys within the afore. . 
reservation. 

The surveys above referred to were made by Deputy C. C. P. Meyer in 19 
payment for the same was made from proceeds of sale of Indian lands 

It is now ascertained that titles to lands anywhere within the limits of the pe 
ervation cannot be perfected until a correct survey and subdivision of the lands 
embraced therein has been made. This work may also involve the retrace me 
the west boundary of the reservation. The cost of the public land survey 
Meyer was $3,177.36. The cost of the resurvey, which will embrace lands nof « 
veyed by Meyer and retracement of boundary, is estimated at $4,000. 

There being no law authorizing the application of public funds to the prose 
tion of resurveys of public lands, “the resurvey, if done at the expense of the G 
ernment, must be provided for by act of Congress. 

As an early adjustme nt of the serious difficulties that have g grown out of t} 
roneous survey is important, and with intention to prevent further complicati 
arising from the same cause, I have the honor to transmit herewith an estimate o: 
appropriation (in duplicate) of $4,000 for said resurvey, with the recommendat 
that the same may be submitted to Congress. 

I have the honor to be, very respectfully, 
J. A. WILLIAMSON 
Commission 
Hon. Car. SCHURZ, 
Secretary of the Interior. 

The Clerk read as follows: 

For appraisement and sale of Fort Dallas military reservation, in Oregon 
other abandoned military reservations, $5,000. 

Mr. VAN VOORHIS. I move to strike out the paragraph just read 
for the purpose of asking the gentleman in charge of this bill [Mr 
BLOUNT] what is meant ‘“ by other abandoned military reservations 
and what necessity there is for paying this large sum for the apprais 
ment and survey of military reservations ? 

Mr. BLOUNT. I cannot designate the reservations. I presume 
that these surveys are needed; they are estimated for by the Com 
missioner of the General Land Office, and the estimates are sent in 
under the sanction of the Secretary of the Treasury. 

Mr. VAN VOORHIS. I withdraw the motion to strike out. 

The Clerk read as follows : 

To enable the Secretary of the Interior to protect, preserve, and improve the 
Yellowstone National Park, in compliance with section 2475 of the Revised Stat 
utes of the United States, $15,000. 

Mr. HAWK. I move to insert after the paragraph just read the 
following : 

To establish the boundary between the Territories of Montana and Dakota 
$19,460. 

Mr. BLOUNT. I raise the point of order against that amendment 
that there is no authority of law for it. 

Mr. HAWK. It is in the estimates. 

Mr. BLOUNT. That may be. 

Mr. HAWK. There have been these surveys establishing the bound- 
aries between Territories—not on this particular line, however ; but 
there must be a commencement. 

The CHAIRMAN. The Chair is compelled to rule the amendment 
out of order. 

Mr. HAWK. I ask permission to give my reasons for offering the 
amendment. 

There was no objection. 

Mr. HAWK. It is true, Mr. Chairman, that there is now no survey 
in Ome gee on the boundary between the Territories of Montana and 

ota ; but the survey is recommended in the Book of Estimates, : 
a 173; and the boundaries of other Territories have been surve yed 
during the last two or three years. This work is needed in order that 
the jurisdiction of these two Territories may be established, and that 
the settlers may know to what particular Territory their rights of 
citizenship belong. The establishment of this boundary is needed, as 
we are informed, that the lines of public surveys projected from dif- 
ferent bases and meridians may be closed thereon. These are some 
of the reasons for the prosecution of this survey. I desire to present 
the following note, taken from the Book of Estimates, as indicating 
clearly the reasons for the prosecution of this work. It isas follows: 


The $19,460 is submitted for the purpose of establishing the boundary, in order 
to define the political jurisdiction of the Territories of Montana and Dakota, 8° 








1880. 





hat the respective inhabitants may know to which particular Territory their 
pa of citizenship belong. The boundary is needed in order that the lines of 
eublic surveys projected from different bases and meridians may be closed thereon ; 


iso to enable settlers to apply to the proper land-oflices to secure their claims. 
a 


It may be proper to add, Mr. Chairman, that the portion of the line 
she survey of which is contemplated is that part of the twenty-seventh 
meridian of west longitude from Washington Observatory as is indi- 
cat d between the forty-fifth and forty-ninth parallels of north lati- 
nde, and is estimated for at $70 per linear mile, the distance being 
two hundred and seventy-eight miles. 

[ have thus shortly presented the necessity for this survey, and beg 
‘ge upon the Chairman the propriety of beginning the work upon 
line and prosecuting the same to early completion, that the in- 
ts and rights of settlers in these Territories may be easily fixed 
and properly guarded. I trust the Chair will see the necessity for the 
rosecution of¢this work and will permit a vote of the committee 
upon the poiift of order raised by the gentleman from Georgia, [ Mr. 
BLOUNT,] who has the bill in charge. 

The Clerk read as follows: 

Contingent expenses, office of surveyor-general of California 

For fuel, books, stationery, pay of messenger, and other incidental expenses 
$4,000. 

Mr. DUNNELL. I notice that this item is for fuel, books, station- 
ery, pay of messengers, and other incidental expenses for the office 
of the surveyor-general of California, $4,000. In all the other offices 
of surveyors-generafthe appropriation for the same purpose is $1,500. 
Why is $4,000 given in this case? 

The CHAIRMAN. Does the gentleman propose an amendment ? 

Mr. DUNNELL. Ido. I move to strike out ‘ $4,000” and insert 
«33 000,” so that the gentleman from Georgia in charge of this bill 
ay explain this provision. 

Mr. BLOUNT. The information which we have is that the quan- 
tity of record and blank books and other stationery for this work re- 
quires the amount which is here recommended. 

Mr. DUNNELL. And is any of this amount for survey ? 

Mr. BLOUNT. Oh, no. 

Mr. DUNNELL. Why $4,000 here and $1,500 elsewhere ? 

Mr. BLOUNT. Because the demands of the office are greater. 

Mr. PAGE. They work about three times as many clerks in that 
office as in other offices. 

Mr. DUNNELL. That is not for the pay of clerks. 

Mr. BLOUNT. No. 

Mr. DUNNELL. It is simply for books, fuel, stationery, pay of 
messengers | other incidental expenses. I would like toknow why 
more is required for these purposes in California than elsewhere ? 

Mr. BLOUNT. The office is larger there and the clerical force is 
larger. 

Mr. PAGE. The estimate for this comes from the Department and 
ison account of the amount of business done in the office, the ex- 
pense of running the office, which the gentleman from Minnesota 
[Mr. DUNNELL] knows is very large. In the office of the~surveyor- 
general of California it is necessary to employ a great many clerks. 

Mr. DUNNELL. This item does not cover clerk-hire. 

Mr. PAGE. That office has control of the Spanish archives. Be- 
sides it is very well known that the price of material of every kind— 
wood, coal, &c.—is higher there than at almost any other place. The 
presumption is that this item is made up in conformity with the usage 
of the Department and the needs of the service. I hope the gentle- 
man will withdraw his amendment. 

Mr. DUNNELL. I withdraw the amendment. 

Mr. WARNER. I renew it. The difference between $2,500 and 
$4,000 is worth a vote. 

The amendment was not agreed to. 

The Clerk read as follows: 

Contingent expenses, office of surveyor-general of Arizona: 

For rent of office for surveyor-general, fuel, books, stationery, and other inci- 
dental expenses, $1,500. 

Mr. MONROE. I move to strike out the paragraph just read, I 
make this as a formal motion, which, with the consent of the com- 
mittee, I will withdraw when I have offered one or two remarks. I 
have no objection to this paragraph, but I take this method of say- 
ing to the Committee of the Whole a word or two in regard to some 
votes which I have felt called upon to give in connection with this 
bill. 

Mr. Chairman, as members who know me will testify, I have always 
voted liberally in regard to questions which affect the welfare of the 
people; and I believe I shall in all instances vote with at least rea- 
sonable liberality this year for these various interests. But as some 
members have mentioned to me that they thought I was not voting 
quite as liberally for some interests as I have done in former years, 
1 wish to say that I had laid upon me this year for the first time the 
responsibility of assisting, according to the measure of my ability, 
in preparing the sundry civil appropriation bill; and I will confess 
that this responsibifity of being obliged to assist in preparing this 
bill has given me some new light upon the difficulty of preparing 
appropriation bills so as to combine two things: first, to give all 
interests as much money as your heart would prompt you to give; 
and, in the next place, to bring the appropriations for all these inter- 
ests within a reasonable aggregate. I will acknowledge that there 
are some very difficult problems to be solved in preparing an appro- 
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priation bill under these nditions, I expect during the consider- 
ation ol this bill to vote i ‘ne instances against an increase of ap- 
propriation where it will ;,.vs me pain to do so and where my heart 
would prompt me to vote much more liberally. I can see how con- 
siderably more money than is appropriated in this bill could in some 
instances be expended with advantage. But no one can attempt to 
prepare a bill of this kind without seeing that there must be a limit 
somewhere. Ispent nearly one whole evening in undertaking to find 
out what would be the aggregate amount of this sundry civil bill, if 
we should decide to put into it every item recommended to us upon 
highly respectable authority. Without covering the whole ground, 
I sueceeded in making up an aggregate of $35,000,000, which I be- 
lieve isamuch larger amount than has been embraced in any sundry 
civil bill heretofore passed. : 

[ Here the hammer fell. ] 

Mr. ANDERSON obtained the floor and yielded his time to Mr. 
MONROE. : 

The CHAIRMAN, If the gentleman from Ohio [Mr. MONROE] pro 
ceeds, it must be by unanimous consent, because under the rule the 
second five minutes must be occupied in opposing the amendment. 

Mr. MONROE. I ask unanimous consent to proceed for a few min 
utes longer. 

The CHAIRMAN. The Chair hears no objection. 

Mr. MONROE. The aggregate of this bill is about $21,000,000, 
which I believe makes it the largest bill of this kind which has been 
reported for some years. Some of the items embraced in the bill are 
possibly less in amount than I could wish; and I may vote, against 
the Committee on Appropriations, in increasing a very few of these 
items. But with the information I have in regard to the difficulties 
of preparing a bill of this kind I shall vote in the great majority of 
cases with the committee. 

I believe that this bill is on the whole what may justly be called 
a liberal one. I have not discovered on the part of any trember of 
the Appropriations Committee with whom I have been associated any 
disposition or purpose to cripple any important interest or give it less 
than it ought to have. There has been of course a desire to exclude 
from the bill appropriations not authorized by law. The committee 
also endeavored to adhere as closely as possible to the rule of not 
putting in the bill appropriations not to be found in the regular esti- 
mates. I believe that the Government in allits Departments should, 
so far as possible, include in this Book of Estimates, which is our guide 
in making appropriations, all the items which are expected to go into 
the general appropriation bills. Thisrule, I presume, cannot )e car- 
ried out without exceptions; emergencies will of course arise when 
something additional must be appropriated ; but I think thatin general 
it is a most wholesome rule that we should rely on the Book of Esti- 
mates for items which are to be included in our appropriation bills. 
In preparing this bill we have for the most part adhered to this rule. 

Now, if any old friend of mine in this House should think that for 
some particular object Ido not vote quite as much as I ought, he will 
understand that it is not because of any lack of heart on my part, 
not from any indisposition to be liberal toward these great interests, 
but because we have been obliged to draw the line somewhere, and 
in fixing it at $21,000,000 for the aggregate in this bill we think we 
have done fairly well. I withdraw my motion to strike out the para- 
graph. 

Mr. DOWNEY. I offer the following amendment: 

After the word ‘ dollars,” in line 92+, insert 

‘* That all moneys which may hereafter be collected as the timber tax or stumpage 
for the felling or removing of any timber or other trees growing or being on the 
public lands within the Territory of Wyoming shall be paid over by the officers 
of the General Government whose duty it is to receive the same, to the treasurer 
of Wyoming Territory, to be placed by him to the credit of the public-school fund 
and allotted in due proportion among the different counties of said Territory.” 

Mr. BLOUNT. I make the point of order against that amendment 
that it is general legislation, that it changes existing law, and is not 
in the line of retrenchment. 

The CHAIRMAN. The Chairsustains the point of order, and rules 
the amendment out. 

Mr. DOWNEY. I ask in connection with the amendment, Mr. 
Chairman, to print some testimony taken before the land commission. 

The CHAIRMAN. The Chair hears no objéction; and the gentle- 
man has leave to print in the RecorpD the testimony he refers to. 

The testimony is as follows: 

Testimony of Stephen W. Dor 
Congre 


oney 


attorney and counselor-atlan 

Laramie City, Wyoming. 
LARAMIE CITY, WYOMING, September 25, 1879. 

Dear Sir: I have the honor to invite your attention to some phases of the 
matter of timber-cutting upon the public domain, the laws inhibiting or regulating 
the same, the rulings and regulations of the Interior Department thereupon, and 
the effect of such laws, rulings, and regulations upon the industries and interests 
of the citizens of Wyoming Territory. 

You are probably aware that Hon. Carl Schurz, Secretary of the Interior, has 
made the discotery and prevention of infractions of the law in this regard and the 
punishment of offenders the object of special efforts. 

From the studious and watchful zeal directed toward the conservation of the 
public forest wealth, as manifested by the edicts, agencies, and acts emanating 
from that Department, have arisen grave apprehensions of unjust, oppressive, and 
impolitic exactions and restrictions upon the pursuits of our people, of which some 
appear to be without warrant in law, others not to have been contemplated by the 
National Legislature upon the passage of the acts whose requirements are claimed 
to be enforced, and yet others to be clearly usurpation of the functions properly 
appertaining to the Navy Department. ; 

In consideration of the latter fact Iam specially led to make this communica- 
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ban. On the contrary, I believe the privileges andimmunities there accorded a 
enjoyed to be in full harmony with the letter and spirit of the law. 
( lo has made great and praiseworthy progress within the past fifteen y« 





d wealth of the nation ; a progress which would have 
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to the credit 
been utterly impossibl ith is largely duc 
ions of the inhibitions of section 2461 of the Revised Statutes, according to the 
inhibitions by the Department of the Interior. Many of 
lpin County, the first great mining center, could not be 
utilized on accot of their refractory nature until the inauguration and successful 
operation of the ston and Colorado company’s smelting-works, at Black Hawk, 
by Professor N. P. Hit, now United States Senator from that State. These works 
probably did more to establish the worth of Colorado minerals and the success of 
Colorado mining, and consumed more fuel procured through violation of the inhi 
2461 of the Revised Statutes, than any three other reduction 

: tenths of all the stamp-mills or other reduction works 

have been run by steam-power, and the fuel procured in the , Nine- 
tenths, probably ninety-nine hundredths, of all the buildings erected prior to June 
, were constructed wholly or in part of lumber obtained by the same viola- 
tion. To say that such use of the timber upon the public domain was not contem- 
plated, and was wrong and criminal, is to say that the progress made in the devel 
opmentof the resources of Colorado, the growth in wealth, the increase in population, 
the establishment of homes, the founding of institutions of learning, and the build 
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ledge and consent of Congressmen, Senators, Cabinet ministers, Vice-Presi 
and the President of the United States, who have from time to time visited 
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] a should be accommodated with all necessar y timber for fuel, building, and 
er domestic purposes, while similar classes adj: 1cent to timber growing on non 
mineral lands shoul 1 be debarred from like p py llege, is not based upon any fair, 
sound doctrine. In the first section of the act the words 
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‘said lands being min 


eral and not subject to entry under existing law sof tho United States « xcept for 
mineral entry’ should have been omitted; and in the second tion the word 

‘mineral ” before the word “land ” should have been “ timber rue act is faulty 
in other respects, chiefly in its uncertainty and in tho a ssible snsceptibility of 
the interpretation which has been put upon it. The faults in the text of the ac t 
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1 nually blasted and | amendment or repeal of the present and the enactment of a better statute 
| by the ravages of forest fires than is cut up for use for all purposes to During the late extra session of Congress, at an interview with tho Secretary of 
devoted. While I write a fire is raging in the Medicine Bow Mount- | the Inte rior, I represented to him the matters and facts herein considered pretty 
some thirty-five or forty miles to the west of Laramie City, which has already | fally, bringing to his attention many points from this omitted, at the sar 18 time 
through thousands of acres of the heaviest timber, enveloping a region of presenting a written request for his reconsideration of certain features of th 
























than one thousand square miles in dense clouds of smoke The trees thus | “rules and regulations” promulgated from his Department, stating in what par 
eat yed in afew weeks would have kept all the lumber manufacturers, tiemakers, | ticulars changes seemed desirable, and giving reasons therefor. 

y | dealers in this portion of the Territory occupied for years in supplying he features which, according to the announced instructions of the special agent 
demands of the people, while they, upon the order of the agent of the Interior | of the De partment in VW yoming vould work evil to the citizens and whicl t 
nent, are standing idly by, witnessing the destruction by conflagration of especially complained of are: First, the prohibition of all persons from felling or 

ey are not permitted to di vote by their industry to the uses for which it is | removing imber, dead or alive, less than eight inches in diameter; and, second 
valuable. Such forest fires are of almostannualoccurrence. In many cases | the prohibition of mediate operators, such as lumber manufacturers, wood dealers, 
ination 66 their spread is dependent upon the presence of timbermen, who, | &c fre iprosecu x their vocations for supplying the citizens of the Territory by 


ent, are able to take advantage of glades and cut off the progress of the 




























felling and removing t uber for building and other domestic purposes. 


























es, Lam info rmed by Mr C. H. Bussard, who has been one of the leading tic Che groundsof ¢ omplai nt of the first feature are, that there are immense tracts of 
at facturers in this region, that if he had been eng 1, with his usual number | dead timber, suitable for fuel and fencing, less than eight inches in diameter which 
mployés, in the region of the present fire, he could hi checked it before ex is passing into decay ; that thousands of acres of land have been taken up by actual 
ve damage could have been done. settlers, through pre-emption homesteading, under the desert-land act or otherwise, 
idea, more or less prevalent in the East, that tic-making and uber manu which lands have no timber for fencing or building. Settlers upon these lands 
( ig in the Rocky Mountains is a kind of royal road to wealt altogether | have had recour to the mountain fore for building timber and fencing poles 
‘ k Few enga. ing in such pursuits gain more than a livelihood; as 1 1any | These settlers must fence the eee abandon them. A prohibition of the priv 
tterly; and, like the majority of their patrons engaged in other pursuits, they | ilege of obtaining fencing poles, whatever the design, r sults practically as bad 
nothing to depend upon but their industry and energies. With few excep- | faith on the part of the Governme a The fencing poles ordinarily obtained and 
ye aro all strugg along on the ragged edge of poverty for an existence; | used range from four to seven inches in diameter, averaging about five and one-half, 
nditic nnot bya ny means unique or unusual in né wa id sparsely setiled regions. Trees of such size, for such use, are more valuable than those of lar ize 
are surrounded by many varied and extensive resources, teeming with the Acts of Congress and rulings of governmental departments cannot alter estab 
serms of future wealth, but yet mainly unde veloper , and we are without the means lished principles of political economy, among which none is more generally acknowl 
present devel lopment. We need the fostering, not the repre ssive, hand of Gov edged and none more readily commends itself to quick discomment than tl 10 policy 
ment. of reasonable assortment and division of labor. The average settler does not trans- 


If section 2461, Revised Statutes, is to be construed strictly as maintained by the 
erior Department, many high ofiicers of the Government, upon impartial prose- 
ion, would fall under like condemnation as the citizens of Wyoming. The War 
Department has violated and continues to violate, in the most marked and open 
nner, its inl yee is. In Wyoming alone there are some ten or eleven military 





































































port a saw-mill among his chattels. He must purchase the lumber for his dwell 
ing from him whose regular occupation is that of a lumber nufacturer Che 
average baker is not an axman; he must purchase his fuel from the woodman or 
collier. I bave already remarked upon this feature of the ruling, and need not e1 


large upon it 
















































rts constructed wholly or in part of timber felled and removed in violation of At the same interview with the Secretary I asked and received a promise that 
se inhibitions. The forts which are or have been oc< upied have been or still | whatever cour he decided upon in regard to the general, ultimate issue, no ac 
e supplied with fuel by contractors—violators of the same inhibitions. It is no tion should be taken or restrictive meas s instituted against the citizeusof Wy 
swer to say that such employment of timber is for Government use, for the lan- ] oming that were not also taken or insti ed against the citizens of other Territo 
re of the statute “Tt any person shall cut, or cause or procure to be cut, o1 ries and States where the same laws are in for« AC ling to my recol ion 
assist, or ho cusployed in outth g, any live-oak or red cedar trees, or othertim- | Ton. N. P. HILL. United States Senator ad He J. B. BELForD. Represen eof 
on, or shall remove, or cause or procure to be removed, or aid or assist or be | Colorado; Hon. MARTIN MAGINNIS, Delegate from Montana, and other men 
yyed in removing, any live-oak or red-cedar trees or other timber, from any | were present and participated in the inter \ About ti I lan in 
rlands of the United States, acquired or hereafter to be acquired, with in- | terview with Hon. Edgar M. Marble, A t Atternev-General. Department of 
t to export, dispose of, use oremploy the same in any manner whatsoever other } the Interior, and several in i fon. J. A. Williamson, Commissioner of 
for the use of the Navy of the United States, every such person,” &c., &c. | the General Lan d Office, up : jec I refer to th several interviews 
building and heating ot a United States military fort upon the plains is cer- | here merely to show that L took what I « neeived to be proper and reasonab! ps 
y yment other than for the use of the United States Navy. Upon a ] to avert inpolitie and oppressive restraint menacing the industries of our people 
construction any person, be he Secretary of War or General of the Army, | by a fair presentation of the case te the Di it, moving fe ich rest b 
rho cuts, or removes, or causes or procures to be cut or removed from the public | f6re making any appeal to you or to the C rel rhe result of ef 
ain timber for the use of such forts, is obnoxious to all the penalties imposed by | forts. both as to promises secured and subsequent action hown in the foregoin 
tatutes as much as the humblest squatter who constructs his rude hut o1 cabin. pace o 
officer of the Government, even the President himself a is No more itto vio- | ~ [tis not my purpose to assail herein the sincerity of the honorable Secretary o1 
telaw and do an act therein characterized as felony thi 3 &@ private citizen. | of anv officer or agent of the Interior Department. Iam prone to believe the a¢ 
War Deparament is not alone in the condemnation. izes of the United } tion above set forth to be the consequence of a misconception of the real merits of 
States courts, the United States attorneys U nited States marshals, registers and | the case, but on that account none the less ill-advised and impolitic, and in effect 
receivers, and Seale rents of the Interior Department are all sheltered by roofs upon the citizens of Wyoming none the less ur just and oppressive 
and warmed by hearths supplied by violati m of the said inhibitions rhe very I therefore a x in behalf of the people whom I represent, a candid consideration 
clusiveness of the use reserved in the act of March 2, 1831, no provision being | py vou of the letter and spirit of the laws, and of the facts and issues which I have 
ade for any other Department of the Governr nent, tends to establish the inter- presenti i and tl t you take such oflici pe as head of the Na De ent 
ation of the act which I first gave above, and confirms the ruling that what | and as Cabinet minister, for the relief of the citizens of Wyoming from their pres 
es or penalties, or whether any, shall follow infractions of said inhibitions rests | ent distress as the laws and facts in the case and the history and philosophy of the 
holly with the discretion of the Secretary of the Navy, and that the exercise of | gnread and development of civilization in the country shall seem to warrant 
hat discretion should depend upon whether or not sources of supply for the antici a? the interpretation which I h: put upon the act of March 2, 1831, sections 
ated wants of the Navy have suffered abridgment. 246). 2462, and 4751, Revised Statutes, seems to you just, reasonable, and dacive 
lo encourage the development of latent resources, the increase of immigration, | to the growth, development, and general prosperity of the regions adjacent to the 
nd the expansion of civilization the Government h isely sanctioned the most | timber lands of Wyoming, where alone such timber is valaable, and to which 
ae ed use of its agricultur: al resource s, its water supply, and its mineral | growth and dev« lopment it is naturally tributary, Task that, in the capacity of 
th. Itis difficult to see upon what principle pioneer citizens should be re- | Seeretary of the Navy, you signify in some effective manner the retention and 
ined from enjoying the ample tim! erresources to the extentrequired fordomestic | exercise of the lawful functions of your oflice to the prevention of usurpations of 
poses. Mineral wealth, once exhausted, offers no hope of restoration by repro- | the same by officers or agents of the Interior Department, and that you so exercise 
tion where exhausted. Quite the contrary is it with timber wealth. Portions | the discretion given you in said act as to foster the prosperity of this region. 
ber land in Colorado, entirely denuded in the early days, are now covered by If the interpretation of the act approved June 3, 1878, by the Interior Depart- 
16 growth of promising young tre¢ Che timber of Wyoming would not be ment seems inconsistent with the purpose of the National Legislature upon its 
c lausted by the uses of the people in ten generations. Cut it all off, and it will passage, and not conducive to the interests of the people for whose benefit it was 
replaced in three or four generations by ni atural growth pass d. Lask that, in the capacity of Cabinet minister, you ase reasonable efforts 
lave alluded incide ntally to the » of timber for rt te vase ¢ A few | to secure a modification of the interpretation and rulings and orders based there- 
directiy to that subject: Th otal thought it expedient, in order to | upon 
» the construction of the Union Pacific Road, not Ge to a vote all necessary I inallv. I ask, as a courtesy, that you communicate to me, at as early a day as 
er from the public lands to that purpose, but also to sabsidize the enterprise practicable, your views and proposed action, if any, upon the matters herein sub 





y other grants of large proportions. Is the maintenance 
eased facilities of communication which it has brought, 
iugement and ordering of commercial transportation, of 

Government and the p< ople than the construction? Where, if not from the public 
dom in, shall ties be obtained? Would it be the exercise of a wise discretion to 

i their purchase from the Alleghany Mountains and transportation to Wyom- 


of the road, with the in- 
and the consequent ar- 
3s importance to the 


’ 
le 






ng to ye ep up a road-bed along or near the forestshere? All cutting of ties upon 
iny terms from public lands in Wyoming is at present banned by order emanating 

Tom the Interior Department, ther with or withe warrant of ay. ‘She ld 
the que stion come for decision to the Secretary of the Navy, where I think thelaw 


uly places it, as I have before it 
al nd all terms be discreet governmental policy 
lant, direct interest in the economical and 
hailread, which both justice and discretion dictate s 
reasonable terms, to procure ties from the sts of 
16 timber lands are within varned limits, and 
oe company, under present rulings, is practica 
irom Government lands. At the same time a 


rom railroad lands, 





dicated, would absolute prohibition upon any 
rhe United States has an impor- 
uccessful o pe ration of the Union Pacific 
hould be permitted, on some 
Wyoming. Some portions of 
these are yet unsurveyed 
1 from its own as well as 
amount of fuel has been taken 
I both for private and Government use, and no objection has been 
hade by the company. In view of these facts the prohibition now sought to be 
put in foree seems impolitic, and can scarcely be characte ed as magnanimous. 
The act of June 3, 187%, is objectionable even with th st liberal construction. 
That agriculturists and denizens of towns adjacent to timber growing on mineral 
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sincerely yours, 
5. W. DOWNEY 


I have honor to ré vith much respect 


main 


Hon. R. W. THOMPSON, 


Secretary of the Navy, W hington, D. C. 


follows: 


The 


Geological Sarvey 
For the salary of the 


Clerk read as 


Director of the Geological Survey, $6,000. 

For the expenses of the Geological Survey, and the classification of the public 
lands and examination of the geological structure, mineral resources, and products 
of the national domain, to be expended under the direction of the Secretary of the 
Interior, $150,000. 





in lines 


Mr. BUCKNER. I move, 936 and 937, to strike 
and insert “ 300;” so as to make it read “ $300,000.” 
Mr. Chairman, I desire to occupy the attention of the Committee 


of the Whole House but briefly on the amendment which I have pro- 
posed. It is proper for me to say in the beginning that very rarely 
in this House have I offered any motion in opposition to the recom- 
mendation of the Committee on Appropriations. I appreciate the 
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magnitude, the importance, and the responsibility of the position of 
that committee. I have always sympathized, and now do, with the 
necessity of keeping the expenditures of the Government within 
proper limits. I should not now depart from my almost uniform sup- 
port of the recommendations coming from that committee were I not 
perfectly satisfied that the sum of money recommended for the ex- 
penses of this Geological Survey, and the classification of the public 
lands and examination of the geological structure, mineral resources, 
and products of the national domain was entirely inadequate to the 


at objects for which the Geological Survey 


a _ 


consummation of the gr 
itself was created. 

It must be borne in mind, Mr. Chairman, that there is in the na- 
tional domain of the United States, outside of the limits of organized 
States and Territories, land sufficient in extent to equal all that is 
embraced within the limits of the States and Territories. 

It will be recollected that in the Forty-fifth Congress, under the 
lead of the distinguished gentleman from New York, now no longer 
amember of this House, (Mr. Hewitt,) the various geological sur- 
veys which before had carried on their important work in a confused 

nd inharmonious way were consolidated into one homogeneous Ge- 
ological Survey. During the ten preceding years there were as many 
is four surveying parties often out at the same time, and frequently 
occupying in their work the same ground. The consequence natur- 
illy was they were in constant conflict, acting without any harmony 
vith each other whatever. Under the lead of the honorable gentle- 
man from New York of whom I have just spoken, and the chairman 
of the Committee on Approvriations, the provision of law was enacted 
by which these important surveys were consolidated under one head. 
‘or the purpose of carrying on the work of that Geological Survey 
the Secretary of the Interior sent in an estimate of $354,000. That 
was reduced by the report of the Committee on Appropriations in the 
pending bill to $150,000. My amendment is to increase the amount 
to $300,000. It is of vital importance this appropriation should be 
made, as this organization is just now beginning its work. Indeed, 
sir, it may be said that the Geological Survey has hardly yet been 
fully organized. It has made no report. As we are commencing one 
of the grandest works which ever commended itself to the people of 
uny country, I hope there will be no objection to the increase proposed. 

Not only is it proposed in reference to the public domain outside of 
the Territories, but valuable results ave to be secured in the States 
is well asin the Territories. It was intended by the consolidation 
of all these previous surveys that not only should the public domain 
be surveyed outside of the limits of the States and Territories, not 
only should investigation be had of the mineral wealth of the public 
domain, not only was it intended the gold-fields of the country and 
the silver deposits should be opened up and developed, but it was 
also intended scientific investigation should be more extended and 
take a wider range. It was intended there should be scientific inves- 





tigation of the vast fieldsof iron extending through the Appalachian | 


chain of mountains from Pennsylvania to Alabama; that the salt 
deposits of West Virginia and Ohio should be examined ; that the 


petroleum of Pennsylvania and West Virginia should be inquired | 
into; that the phosphates of the South, the gold of Virginia and the | 


Carolinas, and wherever else there was mineral deposit—wherever, 
in fine, in behalf of the interests and welfare of the people and the 
Government, our country required examination and scientific devel- 
opment at the hands of these scientists, there it was intended this 
Geological Survey should operate and submit reports for the informa- 
tion of Congress and the people. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BUCKNER. I beg on this subject to have read to the commit- 
tee the remarks of the gentleman from New York, Mr. Hewitt, on this 
very important proposition. I hope there will be no objection to it. 

Mr. BLOUNT. I object to the reading of the paper, but I do not 
object to its being printed. 

Mr. BLACKBURN. Very well, let it be printed. 

Mr. BUCKNER. 
mittee, so members may understand exactly what it is that is pro- 
posed. 

Mr. BLOUNT. I object. 

Mr. BUCKNER. Very well. 

The extract from Mr. Hewitt’s speech is as follows: 


When we come to contemplate the whole field of these natural resources avail 
able for food, for industry, and for commerce ; when we attempt to grasp in one 
act of thought the length and breadth and depth of the riches with which the 
Maker of universe has loaded this continent on which happily our lot is cast; 
when we try to realize how every possible want, every material aspiration of man 
is bounteously provided for when we consider how measureless are the values 
which spring into being at the touch of modern industry, and how these values 
when once created are solid and real and become incorporated into the enduring 
structure of human society, we may begin to estimate properly the measure of re- 
sponsibility which rests upon this nation and its chosen rulers, not merely to pre- 
serve unharmed the priceless boon of civil liberty which leaves the individual cit- 
izen free to do his share in work of development, but to adopt such measures as 
will prevent the waste of natural resources, clear the way of progress, and promote 
the triumphs of civilization 

It is to these immeasurable elements of national wealth that we wish to direct 
trae new surveys. 

It is to a rigid, profound study of these great fundamental problems of national 
progress that we mean to turn the new organizations. 

Is there any member of this House, is there any man living within our borders, 
who can suggest an undertaking more deeply fraught with all the elements of na- 
tional prosperity! Has there ever been submitted to Congress a proposition more 
worthy of the support of patriots and statesmen’ 








SS 


I want to have it read in the hearing of the com- |! 
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Mr. HUNTON. May Iask the gentleman a question ? 

Mr. BLOUNT. Mr. Chairman—— 

Mr. HUNTON. I hope the gentleman from Georgia will permit 
to ask a question of the gentleman from Missouri. ti oa 

Mr. BLOUNT. I do not want it to be taken out of my time 

The CHAIRMAN. The Chair has no right to extend the tio 
the gentleman. =" 

Mr. HUNTON. I only want to ask the gentleman from Missouri j; 
reference to the mannerin which this sum is to be expended, how the 
money can be expended in the States in geological surveys when +). 
appropriation expressly confined it to the national domain? _ 

Mr. BUCKNER. It extends to many of the States in which 
lands are located. 

Mr. BLOUNT. I desire the attention of the committee for a fa, 
moments in response to the remarks made by the gentleman fro, 
Missouri. The appropriations in 1877, for all of the various suryavs 
of the Government, were $175,000. The next year we appropriat ‘a 
$175,000; the next year, $175,000; and during the last year $1650 09 
was deemed sufficient for all these surveys. During the lasj yeas 
these surveys were consolidated. It was stated, as an argument na 
favor of the consolidation, that if this bill was passed authorizing 
the consolidation there would be a large saving of expense to 4) 
public. This consolidation was effected under that assertion and iq 13, 
and for these geological surveys for the current year the sum of 
$100,000 is appropriated. It was supposed by the Committee on 4 
propriations, in view of all the facts alleged, that there would | 
large reduction, and that was the proposition held out as an indy tg 
ment, as I have stated. We come in here now with an appropr 
of $150,000 for this work. ' 

This commission, | wish to say, Mr. Chairman, has furnished yo 
report. It has never made a report, as the law requires shall be made 
to accompany the report of the Secretary of the Interior. Therefore 
we are in the dark as to what the commission has done. Now, with. 
out a single line from that commission, without knowing a single 
act which it has done, whether it has operated wisely or not, my 
friend from Missouri comes in here and asks that we appropriate 
$150,000 additional, making the total amount three and one-half times 
what was appropriated for the current year. I hope this will not ly 
done. We started, sir, on this bill with $1,250,000 in excess of th; 
last year’s appropriations. We have already added to it $350,000, | 
you include in this the deficiency for the pay of the marshals, as suv. 
gested, you will have increased the sundry civil bill of this year son 
$2,000,000 over what was appropriated last year. I ask you, gentle 
men, in view of these facts, that you hesitate before you make tly 
addition proposed here. And I wish to say, in addition, that th: 
manner in which this survey is being engineered here is discredits 
ble. Gentlemen connected with the survey, who are paid out o 
public Treasury, have for months, day after day, lobbied from on 
wing of this Capitol to the other to get an increase of this appropri- 
| ation. It has been a sort of hiding-place for the sons of public men 
of all parties, and it has used that influence to push its way throug! 
the House. 

Now, I trust I have said enough to satisfy the committee tiat this 
appropriation has nothing to commend itself to make this increase, 
We do not know, sir, whether the surveys are being well or badly 
} conducted. We have not had a single report before us, although 
nearly a year has elapsed from the time of its consolidation, and yet, 
before that year has entirely elapsed of this new administration of 
these surveys, you propose to give more for one year than you gave 
in the past, not only to the geological survey, but to all of the surveys 
combined, and in face of the fact that this consolidation was effected 
on the basis of economy. I trust, sir, the committee will see fit to 
do no such thing. 

Mr. BUCKNER. Will the gentleman from Georgia be kind enough 
to inform us of the name of a single public man who has a son in the 
survey ? 

The CHAIRMAN. Debate on this amendment is exhausted. 
| Mr. CHALMERS. 
| word. 

I was struck once in reading the lives of the lord chancellors of 
England, by Lord Campbell, by a regret which he expressed that s0 
few of these distinguished Englishmen had impressed themselves 
| upon the history of their country by any great improvement in the 
laws. 

Now, sir, as a member of the Forty-fifth Congress, I believe that 
the distinguished gentleman from Tennessee, as chairman of th 
Committee on Appropriations, has impressed himself upon his day 
and time by the inauguration of one of the most important, one oi 
the most interesting and most useful commissions that was evel 
created by an American Congress, and I am astonished now, sir, thai 
a sufficient appropriation is not made here to carry out the grand 
vork inaugurated by the gentleman from Tennessee, [Mr. ATKINS,| 
and ably supported by Mr. Hewitt, of New York. The propositio! 
was then simply to organize a commission to inaugurate this work, 
but the gentleman from Georgia now denounces the commission be- 
sause it has done no work. 

Mr. BLOUNT. Not at all. 

Mr. CHALMERS. It was simply created as was another commis 
sion, and which as a matter of legislation we may all be proud o 
who belonged to that Congress. I refer to the commission for the in 
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Mr. Chairman, I move to strike out the last 
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vement of the Mississippi River. These two acts, sir, are, in my 
spent, the grandest species of legislation that have been adopted 
more than twenty yearsin thiscountry. The gentleman from Ten- 
followed it up in this Congress by having a bill passed, which 
now pending in the Senate, if ‘J mistake not, providing for the ex- 
opsion of these surveys, not only in the Territories and public lands 





pr 





nessee 





¢ the United States, but into all of the States, that we may know 

Jat is hidden in this great mountain chain which extends through 

nusylvania, Maryland, Virginia, North and South Carolina, Ala- 
- Georgia, and Tennessee, down to the Gulf of Mexico. 





wlth there, gold, 


¢ silver, iron, copper, and lead, 
dden in the recesses of those mountains. Itis rightthe American peo- 
nleshould know what is in the bosom of the earth in those State Not 
‘aly is it essential to the pros per rity of the Territories that aa sur- 
eys sl sould be made, but it is ¢ i r understanding 
of the mineral wealth of our States should a scertained. 
“More than that, this arene is necessary as an adjunct 
yitural Department, because this al survey 
proper knowledge and appreciation of the differen 
iry. Men will not waste time in endeavoring 
cotton is more productive. Men will 
tainment by this Government 


here are mines of we: 





ssential that 


he 
to the 
will git 
f this coun- 
sugar where 
scientific ascer- 
what is the peculiar character- 


Agri- 


veologic ve usa 
t soils of 
to raise 
knov 


irom the 


§ ul vey 


istic of cach of the different soils of this country. 

I say again,I am astonished tho gentleman from Tennessee has 
stopped short in prosecuting one of the grandest works undertaken 
by the Ame rican Congress for many year i only regret the gentle- 
man from Missouri did not ask forthe full appropriation asked for by 
the Department. They ask for $380,000, if I remember rightly. And 
[ willsay unless you give this amount you had better strike it out 
altogether. It is a waste of money to leave it as if now stands. The 
amount here recommended will not give these scientilic men an op- 


I 
IL would much 


port unity to do qustice to themselves or to the 
to them 


prefer you should either strike it 


subject. 


ont altogether, or 


else Live 


money enough to enable them to demonstrate the wisdom of the 
movement you have set on foot. 
Mr. MAGINNIS. LI oppose the pro forma amendment. So far as I 


am concerned—re pre senting a mining Territory—I am not at all op- 
posed t » the establishment ‘of a mining bureau at the center of Gov- 
ernment, a bureau which shall bear somewhat the same relation to 
the mines of the country that the Agricultural Department does toward 
the farming interests. But the House should know exactlv what it 
is doing when it isengaged in establishing such a bureau. It should 
not be done under cover of a law to survey the public domain, and 
make the resources of the Governme property n to all parties 


known to 
who may desire to purchase it. W ie n these surveys were established 





the legal and constitutional ground s on which they were supported 
in debate were considerations affec ting the public property. We were 
told that the United States had an lighty estate to dispose of, and that 


the country should be informed as to the extent of its resources: that 
we had lands to sell, and that surveys and explorations were neces- 
sary to advise prospective purchasers of tl We had noad- 


value. 


of their 


vices, at that time, that under the name of the geologic survey and 
exploration of the public lands we were going to build up a great 


mining burean, 
the whole 


which is to take charge of the mineral] 
Union, whether embraced in the public domain or 


esources of 
in the 





old States where the Government has no lands and can have no in- 
terests in mines or mineral deposits; that we were here to havea 
geological bureau—not for the public lands, but to supersede and 
sw allow up the geological surveys of the several States of the Union, 
to supplant these State surveys, and to cover the whole country by a 


survey with headquarter 
General Government. 


s here, engineered, directed, and paid by the 


Now, if Congress desires to do this, all right. Mine is a mining 
country and a chief producer of the yee ious metals. We have here- 
toture received but little attention from these scientific gentlemen, 


who, with a stra . aaa directed their at- 
tention to a region of country where agricultural and mining resources 
are limited, which no emigration seeks, and where neither settlers nor 
prospectors are likely to go. If this bureau is established it may be 
useful under honest auspices—and I beg to say that it is under such 
control now. The Territory I represent may get some of the benefit 
of it, though in my judgment such an institution must, in the nature 
of things, be largely used to advertise localities and to bolster on the 
market the precarious fortune of individual properties. The record 
of scientific indorsement of mining properties,as instanced by the 
Little Emma, the mines that I might 


nge perversion ot judgment 


Little Pittsbargh, and other 
mention, has not been an auspice ious one, and the funds of the strug- 
gling poor, of women, and of wards invested on the authority of 
names of high scientific repute, have been sunk in mines that failed 
to continue notwithstanding the indications of the geological forma- 
tion. 

Iam warmly in favor of the survey the public lands, of geo- 
graphical and topographical surveys, which shall give us information 
in regard to the country, which will be a guide to prospectors and 
miners, and to our soldiers when engaged in Indian campaigns; of 
land-classification surveys, for the benefit of settlers seeking homes; 
and of geological surveys, descriptive of the structure and mineral 
resources of the Territories ; and, above all, in favor of surveys of the 
public jands for homestead and pre-emption and mining purposes. I[ 
submit that it is a perversion of these surveys to make elaborate 


of 
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examinations and expensive maps and plats of particular mines and 
mining districts and to publish costly reports, which, however val- 
uable as scientilic records, are in no sense guides to the practical 
exploration and development of new countries. 

Let me call the attention of the House 


, , , to the record that wo are 
making of late years in regard to surveys of these public lan ls. Up 
to 1874 it was customary to make an annual appropriation of about 


six hundred thousand for the public land surveys. 


Profe ssor H; byden 
had a modest apy ropriation for his survey ; 


so did P rofe asx r Powe ll, 


and so did ¢ aptain Wheeler. These appropriations were increased 
from time to time, and as the geological and scientitic surveys in 


creased the appropriations for public-land surveys were cut down. 
The land surveys were made in sections where settlement w; ing 
in regions to which immigration was directed ; th ! 


hers by a 
strange device sought sections of country where no one wanted to go 
' ‘ £ 


on, © ot 


and where no one will want to go. But in spite of = this Congress 
went on until the ornamental surveys exceeded in attent nd 
threatened to swamp and absorb the public-land surveys. 7! en this 
Geological Survey was instituted for the purpose of classifying the 
public lands and making known the resources of the Territories 
Now, I think it is a perversion of the purpose and intention of Co: 
gress, which was to explore and map out and prepare the way to s« 
tlement in these new countries—to make what will really be a mit 
ing bureau for the United States out of this Geological Survey. 

But, as I have said, if you want to go into this matter I have no 
ybjection to the mining bureau. My Territory is a gold and silver 
and copper and lead country, and a mining bureau will do us good. 
Bat Il want you to understand precisely what is the character of these 
plans that are laid before you. 

Mr. Chairman, I am glad to be able to pay a tribute to the charac 
ter and ability of the eminent gentleman at the head of this sui vey, 


Mr. Clarence 
tion 
fit 


King; but I believe that he has given the survey a dire« 
vyhich Congress did not intend, and which will be of little 


seeking homes in our new Territories. Such w: 


bene- 


to men rk as he 





did in his survey of the fortieth parallel is of high scientilic value. 
Such maps as he made of the Comstock mines, their workings, shafts, 
and levels, are very handsome indeed. There is a pressure fer sin 

descriptions in detail of other localities, like Leadville, where mining 


excitements obtain. But these costly maps are of more benefit to in 


dividual property-owners than to the country at large, and the min 
ing engineers an 1d mine-owners can certainly furnish working plans 
of their mines, with the continual changes and daily developments 


il value than the 


of more . sane any Government can furnish, | 
doubt the practical value of these detailed descriptions and maps 
of localities, and believe that the general geology and description of 
the country is of more practical value. 

Again, this geological burean, if it is to furnish information in re 
gard to the value of mines and mining districts, cannot be just to 
the whole country. It must be absorbed in some districts and some 
properties to the detriment of others. Only the miners themselves 


can give a value to their property or open up new mine Geology is 
a descriptive science. It is not ameans of mineral discovery or mineral 
development. America has never wanted men to carry on this work, 


From the days that the hardy prospectors from the Spanish mines 


followed Cortez into Mexico and Pizarro into Peru until their su 

cessors discovered California and opened up the recesses of the Rocky 
Mountains the prospectors, miners of America, have been equal to 
the solution of every difficulty that has confronted their progress. It 
is these who have discovered all the mines that add to our country’s 
wealth, who have made the great improvements in gold and silver 
mining, who have inspired and framed the best code of mining laws 
and regulations known to the world—laws which some of these gen 


tlemen connected with this survey are inost unwisely endeavoring to 
change. 

My friends, Mr. BUCKNER and Mr. CHALMERS, seem to think that 
a geological survey directed from Washington wii! discover mines 
and develop the mineral resources of the Southern States. A geo- 


logical survey never will, Geology never has discovered mines or 
profitably worked them in the Territories, nor will it do so in Mis- 
sissippi, West Virginia, or Missouri. The energy of home labor and 
the enterprise of home capital must do that. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BLACKBURN, I will yield the gentleman from Montana a 
part of my time. I desire to say a few words myself. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. CHALMERS. I withdraw the pro forma amendment. 

Mr. MAGINNIS. I renew it, and thank the gentleman from Ken 
tucky [ Mr. BLackBurN ] for his time, which ] know he could occupy 
much better than I. 

I confess that ny people and myself do not feel very kindly to the 


legislative action which has resulted in the organization of t sur- 
vey, and of the land commission, which was organized, inspired, and 
directed very largely by gentlemen of this survey, and by the Acad- 
emy of Sciences, which mi ade its recommendations to Con; gress. The 


first work of that commission has been a report in favor of changes 
in our land and mining laws, against which a solid and unive rsal 
protest comes up from the Pacific States and Territories. Members 
of that commission went into the Territories ostensibly to acquire 
correct information. They must have wofully misapplied their time. 
They come in here with a bill, introduced with all the sanction of the 
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approval of the Department, and all the weight of a special message 
from the President. What will that bill do if Congress is mad or 
foolish enough to adopt it. It will disarrange all our mining laws 
and put an end to deep mining and prospecting in this country. It 


will abolish placer-mining laws and customs and dispose of our | 


placers—those great sources of wealth—as common lands. Under the 
plea that the country west of the one hundredth me ridian is desert 
and arid the great mass of irrigable lands can be taken up by com- 
panies and speculators. THe land that is our sacred trust as homes 
for the people can be taken up and held by monopolists. Large com- 
panies, organized in New York and elsewhere, can purchase our graz- 
ing lands by counties and kingdoms, and graze their herds to the 
utter exclusion of the farmer and small stock-raiser. ‘The people who 
take the irrigable lands can hold them indefinitely before making 
final proof and expenditure, and forever shut ont the homesteader 
and pre-empto 

Mr. Chairman, in your desk this past winter we had an Irish mem- 
ber of the British Parliament, [Mr. Parnell.] We did him the ex- 
traordinary honor of inviting him to address this House on the 
evils which large land-holdings and non-resident proprietorship had 
brought upon a fertile and beantiful land. I warn gentlemen here 
that if the changes in our land laws which these scientific gentlemen 
advise are adopted your new Territories will be monopolized by non- 
resident proprietors. These changes are urged on by some gentlemen 
from mistaken views, but in my judgment they are born of the de- 
sires of great cattle kings and of wealthy stock companies who wish to 
gage in raising sheep and cattle, and to occupy the land to the ex- 
clusion of the people, Otherwise, why this pressing influence brought 
Why this clamor from great commercial cen- 
ters to get at our lands in large bodies to occupy them as stock pre- 
serves, as the highlands of Scotland are occupied as game preserves— 


en 


to bear on Congress? 
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so as to consolidate these surveys and give them one head, with 
view that they should not overlap each other, and that there «)h 
be intelligent work in this whole matter. 


the 


no ould 
I think that was a y 


ria) ; "Oe age . NA wee ‘ 186 

| provision. And it was less than one year ago that that was done 
and $100,000 was given for the first year’s work. The gentleman 
. ‘ . ~ S 44D 
from Georgia [Mr. BLOUNT] now says that there has been no report, 
There could be none, because none is due until the 1st day of Decem. 
ber next. , - 
Mr. BLOI NT. I simply meant that prior to getting the first re. 
port, and before we knew anythirg of the operations of this snr . 

‘ Ave 


| 


tomake anew Ireland out of our Western Territories, where the home- | 


steader and pre-emptor cannot go. 
Mr.CHALMERS. Can the pre-emptor take up mineral lands now? 
Mr. MAGINNBES. I have from the first opposed this whole scheme, 
which, in the name of science, has made a scientific advance on this 


House. I will give them the credit of saying that never has any 
scheme been so scientifically lobbied. I am in favor of the proper 
use of this survey and all surveys. Why should I not be? ButlIam 


opposed to this organized attempt, which I feel everywhere, to turn 

the opinions of the country in regard to our mines and lands ina 
I q > 

wrong direction, and shall oppose every attempt to rob labor of the 


right to mine in our mountains and gulches and to rob the settler of | 


a right to a home on our publie lands. [Applause. ] 

Mr. BLACKBURN. I have no war to wage upon the geological sur- 
vey; it is at best but a piece of empiricism. 

The CHAIRMAN. Does the gentleman rise to oppose the amend- 
ment 

Mr. BLACKBURN. Lrise to speak upon this subject. 

The CHAIRMAN. The amendment has already been spoken upon. 

Mr. BLACKBURN. I move to strike out the paragraph, and will 
speak upon that motion. I have no quarrel with the geological sur- 
vey. It is but one year old, and we cannot speak from practical re- 
suits, for we have none to guide us. At the last session of Congress 
$100,000 was appropriated for that survey. The Committee on Appro- 
priations have now broughtin this bill with an appropriation of $150,000 
for this purpose. And now the gentleman from Missouri [ Mr. Buck- 
NER ] proposes to increase the sum to $300,000. It is not contemplated 
that this survey shall go into the States. The amendment of the gen- 
tleman from Missouri does not contemplate that; the law prohibits 
it. The amendment of the gentleman from Missouri looks to the 
operation of this survey upon the public domain, and there only. 

Now, I think it would be hazardous, I think it would be premature, 
I think it would be dangerous, in the light of the fact that here is a 
survey not yet having finished its first year’s existence, which started 
out with $100,000 and is now to be given by the action of the Com- 
mittee on Appropriations $150,000 more; I think it would be extremely 
injudicious and unwise, reckless and hazardous, for this House to 
make that appropriation $300,000. 

Ihave no quarrel with the Delegates representing the Territories of 
the country. 
are not asking it. Yet it is to their Territories and their Territories 
alone that this appropriation, if given, is to be applied by the pro- 


| 


With them Iam agreed, for they do not want this, they | 


visions of the existing Jaw and by the express provisions of the amend- | 


ment which is now pending. It does not seem to me that it can com- 
mend itself to the sober judgment of this House. I trust, therefore, 
that the amendment will be voted down. 

Mr. CANNON, of Illinois. 
upon a& question of this kind. 
committee to the fact that we have heretofore had very good surveys 
made under the leadership of three men, Lieutenant Wheeler, Mr. 
Powell,and Mr. Hayden. For eight orten years they prosecuted these 
surveys. 

If you count up the amounts for transportation given to Lieuten- 
ant Wheeler for past years you can get the total cost of these surveys 
when they were split up in that way, and it will rnn from $275,000 
to $300,000 a year. Under the lead of the gentleman from Tennessee, 
{Mr. ATKINS, ] the chairman of the Committee on Appropriations, and 
of another member of the Committee on Appropriations, not now ¢ 
member of this House, Mr. Hewitt, the law was amended a year ago 


it was proposed to give $300,000 to it. 

Mr. CANNON, of Illinois. We know what have been the operation 
of these other parties which were sent out for ten years; we know their 
operations were very beneficent. We know that we have consolidated 
all the surveys and have put them under the direction and contro} o¢ 
perhaps the most eminent scientists and geologists of this country _ 

The gentleman from Georgia [Mr. BLOUNT] now proposes to wait 
until we get the results before we give them any money to make the 
results with. You will wait forever if you pursue this beggarly policy 
of asking them to do work without giving them the tools with whieh 
to work. o 

I am not ready to agree with some gentlemen that we should 


: . : . : : hot 
inquire concerning the great mineral wealth in one-half of the ter. 
ritory of the United States, embracing all the Territories in the ac. 


gregate, excluding Alaska. I believe in obtaining this knowledge 
and I believe in the Federal Government obtaining it systematically 
and scientifically, and giving it to the public by the publication of 
the reports of these gentlemen, when they make their reports, and not 
for the benefit of one miner or for a hundred miners, but tor the benefit 
of the whole forty-five millions of people in this country. 

The gentleman from Montana [Mr. MAGINNIS] says that no prac. 
tical results have been obtained from these surveys. ; 

Mr. MAGINNIS. No, sir. 

Mr. CANNON, of Illinois. Iso understood the gentleman. [want 
to call attention to the fact that a single survey in Colorado has re- 
paid to this Government in the incidental advantages which it obtains 
from the energy of its citizens a hundred-fold the total cost of these 
surveys from the commencement to the present time. 

I would appropriate the whole $300,000 for this work, as proposed 
by the gentleman from Missouri, which would be $57,000 short of the 
estimate. I would give the necessary tools to work with. J would 
give facilities for making these surveys systematically, expecting 
that when the appropriation has been expended and the reports of 
the bureau have been made we shall get back our outlay multiplied 
a hundred-fold. 

[ Here the hammer fell. ] 

Mr. BLOUNT. I move that the committee rise for the purpose of 
closing debate. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. TOWNSHEND, of Illinois, 
having taken the chair as Speaker pro tempore, Mr. HARRIS, of Vir- 
ginia, reported that the Committee of the Whole on the state of the 
Union had had under consideration the sundry civil appropriation 
bill, and had come to no resolution thereon. 

Mr. BLOUNT. I move that the House resolve itself into Committee 
of the Whole for the purpose of considering the sundry civil appro- 
priation bill, and, pending that motion, I move that all debate on 
the pending paragraph and amendments to the same be limited to 
five minutes. 

Mr. WARNER. I move to amend by making it ten minutes. | 
would like to say a word or two. 

The SPEAKER. Is the amendment accepted ? 

Mr. BLOUNT. No, sir. 

Mr. WARNER’S amendment was not agreed to. 

The motion of Mr. BLOUNT, to limit debate in Committee of the 
Whole, was agreed to. 

The question recurring on the motion of Mr. BLOUNT, that the House 
resolve itself into Committee of the Whole, it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Harris, of Virginia, in the chair,) and 
resumed the consideration of the sundry civil appropriation biil. 

Mr. ATKINS. Mr. Chairman, if I should follow entirely my own 
opinion I would not concur altogether in the appropriation proposed 
in this bill for this geological survey. Butin the Committee on Appro- 
priations it was found that there were divergent views upon this sub- 


| ject, some members preferring that the amount should be larger and 


| others that it should be less. 
One can say but little in five minutes 
But I desire to call the attention of the | 


Hence the amount was fixed at $150,000, 

Mr. BLOUNT. The gentleman will allow me to ask whether the 
estimate of $350,000 was not based on the idea that a bill pending 
before Congress proposing to extend this survey into the States would 
become a law. 


Mr. ATKINS. That may be true. Mr. Chairman, in five minutes 


| it is utterly impossible for me to suggest the considerations that 


occur to me as proper to be discussed with regard to this subject. 
The object of the consolidation which was made a year ago under 
the lead of Mr. Hewitt and myself, as some gentlemen have been 
kind enough to state on this floor, was principally to organize a bu- 
reau for the purpose of surveying our public lands upon a uniform 
scaleof measurement. As has been suggested by the gentleman from 
Illinois, there were three different surveys, one under Powell, one 








ynder Hayden, and one under Wheeler. Each one of these surveys 
was conducted upon a different scale of measurement. Hence it | 
gould be impossible to use these surveys for any future operations 
n that direction, for the reason tl the surveys differed among | 
themselves. It was deemed important by the Academy of Sciences 

| 


rat 
debt 


nd other scientific authorities in this country that we should have a 
uniform scale upon which these public lands should be measured and 
the se geological and mineralogical surveys conducted. 
~ Another reason for the consolidation of the surveys was that under | 
the three different surveying organizations many of the public lands 
had been surveyed two or three times; the surveys had been dupli- 
ed and triplicated. In some cases Wheeler, Hayden, and Powell | 
had all surveyed the same identical territory. 
thousands of dollars were needlessly expended. 
jifterent objects I have indicated it was cons 
these surveys should be unified and consolidates 
or the three surveys under Wheeler, Hayden, and Powell we ap- 
propriated last year $175,000 ; but that did not include transportation 
furnished to Wheeler and Hayden by the War Department. In the 
case of Wheeler this amounted to much more than the appropriation 
made by Congress. In the case of Hayden it amounted to many 
thousands of dollars, though not so much, perhaps, as the amount ap- 
The appropriation embraced in this clause, $150,000 for 
the geological surveys, does not equal the entire amount which was 
appropriated last year in actual money for these three surveying 
parties. 

That this is an important bureau no gentleman cn this floor will 
I should I had hoped, 


Thus hundreds of } 
To accomplish the 

idered necessary that 

“dl. 





propriated. 








d dislike very much to see it cut down. 
however, that as the bureau is just starting $150,000 for the coming 
year would enable it to make its operations successful; and when 
this suecess has been demonstrated before Congress and the country 
n the reports of the bureau, it will then perhaps be time for Congress } 
to increase the appropriation. 

Mr. TOWNSHEND, of Illinois. Wi 
him a question? 

Mr. ATKINS. Yes; I will permit my friend, but it 
tirely off what T was saying. 

Mr. TOWNSHEND, of Illinois. If the appropriation of $150,000 is 
inadequate to the proper support of the work, would it not be eco- 
nomical to increase it ? 

Mr. ATKINS. That may be so. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. ATKINS. I have hardly begun. 

The CHAIRMAN. There being no objection, the formal amend- 
ment will be considered as withdrawn, and the question recurs on 
Mr. BUCKNER’S amendment. 

The committee divided ; and there were—ayes 62, noes 59. 

Mr. BLOUNT demanded tellers. 

Tellers were ordered ; and Mr. BLOUNT and Mr. BUCKNER were ap- 
pointed. 

The committee again divided ; 
noes 84, 

So the amendment was disagreed to. 

Mr. HUNION. I now move to strike out 
“$200,000.” 

Mr. WARNER. I hope that will be adopted. It is for the pur- 
pose of the dissemination of knowledge. 


ae 
aeny. 


ll my friend permit me to ask 


throws me en- 





eo 


and the tellers reported—ayes 72, 


6 $150,000” and insert 


Mr. HUNTON. ‘The question has been so fully discussed, Mr. Chair- 
man, that I do not propose to say a word on the subject, and will ask 
ior &@ vote. 

The committee divided ; and there were—ayes 57, noes 62. 

So the amendment was rejected. 

Mr. BLOUNT. I move, on page 
heading “ethnological researches,” 
rating it from the other paragraph. 

The amendment was agreed to. 

Mr. KEIFER. I had the floor to offer an amendment prior to—— 

Mr. BLOUNT. Very well; I do not object. 

Mr. KEIFER. I move, after line 940, on page 
lowing: 


o° 


39, 


before line 941, to insert the 
simply for the purpose of sepa- 


39, to insert the fol- 


For the preparation and completion, under the direction of the Secretary of War, 
of reports and maps and such other illustrations as may be necessary in complet- 
ing the work of the geographical and topographical survey of the territories of the 
United States west of the one hundredth meridian, including the cost of engraving 
and printing, $30,000, to beimmediately available. 

Mr. BLOUNT. I rise to a question of order, that there is no author- 
ity of law for that appropriation. 

Mr. KEIFER. I should like the gentleman to state his point of 
order, and then I wish to be heard on it before the Chair makes his 
ruling. 

Mr. BLOUNT. I will send to the Clerk’s desk to be read the par- 
agraph which I have marked. 

The Clerk read as follows: 

For the salary of the Director of the Geological Survey, which office is hereby 
established, under the Interior Department, who shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, $6,000: Provided, That this 
officer shali havo the direction of the geological survey and the classification of the 
public lands and examination of the geological structure, mineral resources, and 

roducts of the national domain. And that the Director and members of the Geo- 
gical Survey shall have no personal or private interests in the lands or mineral 
wealth of the region under survey, and shall execute no surveys or examinations 
for private parties or corporations; and the Geological and Geographical Survey 
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of the Territories and the Geographical and Geological Survey of the Rocky Mount 
ain Region, under the Department of the Interior. ar ; 
west of the one hundredth meridian, under the War Department, are hereby dis 
continued, to take effect on the 30th day of June, 1879. And all collections of 
rocks, minerals, soils, fossils, and objects of natural history, archwology, and eth 
nology made by the Coast and Interior Survey, the Geological Survey, or by any 
other parties for the Government of the United States, when no longer needed for 
investigations in progress, shall be deposited in the National Museum 


Mr. BLOUNT. 


ul the Geographical Surveys 





Further, Mr. Chairman, with a view to completing 
S> 


| and winding up that whole matter, there was an appropriation made 


for the completion of the reports of the Geographical and Geological 
Survey of the Rocky Mountain region with the necessary maps and 
illustrations, $20,000, to be immediately available. That was to wind 
up this survey west of the one hundredth meridian. The object of 
this law was to abolish all these other surveys and to combine them 
under this Geological Survey. For all the surveys which were abol 

ished an appropriation was made for the purpose of winding them 
up. The amendment of the gentleman from Ohio is to continue a 
military organization which has been abolished by law and to pro- 
vide an appropriation in this bill for its continuance when it has no 
legal existence. 

Mr. KEIFER. Is is very true the law of the 3d of March, 1879, 
discontinued the geographical survey of the Territories under the di 
rection of the War Department. It did not, however, totally discon- 
tinue the survey under the War Department. It did not interfere 
with other portions of that survey which had been continued from 
year to year substantially throughout the history of this country in 
some form or other. This is a most important survey, and most val- 
uable to the country. Itis one not only of great value to the War 
Department, but of equal importance on account of its great value 
to the whole country. 

The topographical survey has not been discontinued by the terms 
of the law which the gentleman from Georgia has had read in the 
hearing of the committee. 

But, Mr. Chairman, if this were true, even as claimed by the gen- 
tleman from Georgia, we find by looking to the same act of March 3, 

879, that an appropriation similar to the one now proposed to be 
made was put in that bill for the purpose of preparing the reports 
and performing other necessary functions for completing the work be- 
gun under the direction of the War Department west of the one 
hundredth meridian, commonly known as the Wheeler survey. 

That appropriation was made, but that work is yet incomplete, and 
this is simply a proposition, not to make a new survey, but simply to 
continue that which never was discontinued, and for completing that 
which has not been completed. It is for the purpose of utilizing the 
rast amount of money which has been appropriated heretofore, to 
bring together what has only been partially brought together under 
the control of the Wheeler survey by the War Department. The 
proposition is to do exactly what was done under the act of 1879; that 
is, to make an appropriation to bring together all this work, to con- 
solidate these duties, and to publish it in some form, so that the whole 
shall not be lost. It does not transfer the material collected by the 
War Department. It was not ordered to be transferred to the geo- 
logical survey as organized under the act of March 3, 1879. This 
will all be utterly lost unless we can make some provision to take 
charge of it and carry out the object contemplated. 

The proposition here is not to change existing law, but, in pursu- 
ance of law, to carry out and utilize the work which has already been 
begun, and which has in large part been done. 

On the merits of the proposition I do not now speak, but I submit 
the point of order is not well taken. 

Mr. BLOUNT. Mr. Chairman, I wish to say a word in response—— 

Mr. KEIFER. I have not yet concluded. I wish to say in addi- 
tion that the paragraph immediately preceding the one that is pro- 
posed to be amended provides for making an appropriation of ex- 
actly the same character put in by the immortal Committee on Ap- 
propriations that never does anything wrong. I believe I under- 
stood the gentleman to say the other day it never could do anything 
wrong. 

Mr. BLOUNT. 
such thing. 

Mr. KEIFER. Well, that isthe impression that seems to have been 
drawn from the remarks of the gentleman here. 

The CHAIRMAN. The Chair is ready to decide upon the point of 
order raised. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, I desire to say a 
word upon this question before the decision is made. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HAWLEY. My friend from Ohio has presented his views in 
reference to this point of order very well, but, Mr. Chairman, there 
are some other considerations to be made. There is a fact, I think, 
which has been omitted in this connection to which attention ought 
to be called, and I hope opportunity will be given to discuss it. 

The CHAIRMAN. The Chair regards the point of order as pre- 
senting 2 very plain question. 

Mr. TOWNSHEND, of Illinois. I hope the Chair will give a little 
more time to the discussion upon this matter. 

Mr. HAWLEY. I desire to submit a suggestion myself in this con- 
nection. 

The CHAIRMAN. The Chair has heard already a speech for and one 
against the point of order and is ready to decide. 


The “gentleman from Georgia” never said any 





eto 


mie 


3928 


CONGRESSIONAL RECORD—HOUSE. May 93, 





Mr. TOWNSHEND), of Illinois. I desire to be heard upon the point The thirty-six hundred and sixtieth section of the Revise 
of order. provides that— 

The CHAIRMAN. The Chair will hear a speech on each side if The heads of Departments, in communicating estimates of expenditures and 
gentlemen desire it | propriations to Congress, or to any of the committees thereof, shal] spe a5 thy. 
© 1, NY “MT , ass m 1early as may be convenient, the sources from which such estimates ; sod’ 

( g . are are & » points in connec- | Beatty as = : ‘ ch estimates are derived 

Mr. TOW NS HEND, of Ilinoi . Chere are — ws ato’ and the calculations upon which they are founded, and shall discriminat oe nts 
tion with this matter that I think ought to be clearly stated. : | such estimates as are conjectural in their character and such 
Mr. HAWLEY. The Chair. as I understand, has not decided yet | actual information and applications from disbursing officers, 

: . ) , = + + holds his decision. a : . = 
mr On ERMAN. ‘Tt “ra i - idle a the pein but will hear | rhe law goes on to provide that they shall send their commu 

1e } hear As ecl he ni, Vv . ‘ . belie mm . 

7 , oe . Repeal tde. and if - asons are given, of | #2028 through the Secretary of the Treasury. These estimates ; 
ve ' : . s on each side, a ast a given, > ° oo : ; ‘ : ‘ 
gentiemen for five minutes on ¢ os | in as the official information communicated to this House bindin. 
course the Chair will modify his decision. iding 


po -6 . Government. 

h E \ Chairman, the geological and geographical TAUTNQITEN - Tiinn} rs 
.. aaa nied ! ~ ] 1 th *» act to \ hr h reterence has been } Mr. POW NSHEND, ol Illinois. W ill the gentleman allow Ine 

Ve} vere consolidated |! ne i 3 \ I I i / | Mr > A vo vrEe i a we 
made and which is now before me. I will not take the time of the | a TOWNSHEND tT Illinois The gentlem: Seen 
committee in reciting that act now. But there is a subsequent act |} =. =s oe » OF : Ors. — gent eman should not 
whicl 7 1, mmable to lav my hand in the short time | 2887025 and refuse to allow himself to be set right. 
! have been able ‘ an 1! ne 16 | men : } ‘ : 
on a a cussion has arisen which takes away the geographical | Mr. BLOUNT. It will make whatever assertions J think right. 
since this discuss! oo. ne : ‘ oe ae Mr. HAWLEY. Here is the estimate. 
Mr. BLOUNT. Oh, I know the gentleman from Connecticut } 


work fror King’s geologic i) sur vey, changing the systear to that 
extent.  -. eman nicati ‘rom the Secretary of War in relati .: oy. 
} ; 2 communication trom the secretary or ar 1n relation to this mat 


ish to call the attention of the committee to the fact that, | : ° ° ° : : 

And Iw » li } na cine ane ; ter. It isa communication, and is not an estimate in any sense known 
aside from such little work as the Coast Survey does near the coast ; . . ‘ Lown 
: , eile. intent’ i a | to the law. It is not here before us. 
and large rivers and in the survey of the thirty-ninth parallel across | ~ ,,) . peas : os 

. a aS ia ; 1 rhis organization, sir, has been abolished, and has been regarded as 
the continent, we have not a dollar in any bill passed or pending before | ; , ; as y SOB arced 1 
See : es : > | abolished. I know there are communications not only from the Way 
Congress providing for geographical and topographical surveys, and oe : 2 , y Wa 
lan hat ; i ciel . | Department, but from generals of the Army, asking, on the merits of 
unless provision of that kind is made that whole work must neces- ; : 5 ra 5 ) 
cS , - or the question, for the reinstatement of this survey on the ground ij 
sarily be stopped The importance of such work I need not state to yf a ‘ 2 i 
has not been essentially abolished. 

The CHAIRMAN. The Chair will suggest to the gentleman from 
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this committee. You have over eight hundred thousand square miles 


ite 7T “y hic he ‘veavor thai he ray 7 _ : ’ mes 
of te crevory 32 this « country on which the surveyor’s : hain has never | Georgia that he should confine his remarks to the point of orde: 
been drawn and for the survey of which you will not have provided Mr. CLYMER I desire to be allowed a word on the point of , 
. he > ry ot 7 You have no topographical survey provided any | I fully concur in what the gentleman from Georgia has said. And] 
where in an vill. : ; ; 5 . : : i 
7) ca ; : 1 } “ suggest the further point of order that under any circumstances th, 
Wheeler’s survey of the country west of the one hundredth merid- = : os ws : : 
7. nm . - ; . F - | amendment is not germane to this bill. 
ian remains incomplete. The data are in the office. You turned him | Mr. TOWNSHEND, of Illinois. Why not? 
4 ar calli ; ican sali - wit. Ni ai 9 LUNnOIs. y not: 
over bodily to the geological survey, calling that a geographical ene | Mr.CLYMER. Last year there was an appropriation of $20, 
vey al 0; but you have stricken out the “ geographical ; » that | wade for the purpose of completing and winding up this survey. Ij 
that leaves no geographical survey provided for anywhere; only a | that was not sufficient. and this further amount should be necessary 
. a . , 3 ; ; ; Met c at as f 1 , anc l urther amount sHould be necessary 
mass of detail of field notes in Wheeler’s office to be made up. ‘oY sacar iehentieenis ; iets semteaiel tan: deh ile sateen doll n, dal ‘ 
; ter tes thet al ark: and © hom there will nol |} for the same purpose, that would be in the nature of a deficiency, 
is for the conspletion of that old work ; and even then there will not | and belongs properly to the deficiency bill 
: } «bill 2 . y 106 3 snc . 
be a dollar left to survey topographically or geographically eight | “ Tho CHAIRMAN, ir PUaie thltica tine bleh all abil’ eins 3 
. . . , } . A 4 be charts a J « CAITIBKS +t Aa h ilks iG »\ 
hundred thousand square miles and furnish the basis for a geological | Se gy “ertpeedhs “pee peng <elagh gl alan me 
map, nor anything for the topographical maps the Arr 7 18 80 well | the gentleman from Pennsylvania [Mr. CLYMER] would be good if 
map, nor an ing ior © TopogrTa i aps a my 188 ve la : ie eis ss fe : 7 s fn : . eee seid 1 
qualified to prepare, which it always has been preparing, and which | the facts stated by the aa ee Illinois [ Mr. SOWNGHEND | 
it ? : t © | were correct. But in addition to that thisamendment has the effect 
needs, pe es : . ; : 
' — a = ' , of reviving a law which has been repealed, and therefore it is new 
Mr. TOWNSHEND, of Hlinois. This point of order is not good. aa The Ch: a stai : | eae ete : 
i le gisiation, _ i he 1air sus ains t 16 point of order, a2 
| Mr. KEIFER. I appeal from the decision of the Chair. 
| The CHAIRMAN. ‘The question is, Shall the decision of the 
| stand as the judgment of the House ? 
The question being taken, there were—ayes 54, noes 35 
So (further count not being called for) the decision of the 
was sustained. 
The Clerk read the following : 


' wr ae 
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The War Department during the Forty-fifth Congress estimated this | 
work ; the work provided for in the amendment of the gentleman from 
Ohio would take two years to complete. They further estimated it 
would require $10,000 to complete the work. The last Congress bya 

provision in the sundry civil bill appropriated $20,000 to complete 
this work. I send to the Clerk’s desk and ask to have read that | 
provision of the sundry civil act for the fiscal year ending June 30, 
— | ‘or the purpose of continuing ethnologic researches among the North Amer 
The Clerk read as follows oie ab we gg the direction of the § ecretary of ‘the Smitheonian Inst it ti 
For the preparation of reports, maps and such other illustrationsas may be nec- | $20,000. ; 


i 
i 
i 
| 
| 
essary for completing the oflice work of the geographical surveys west of the Mr. BLOUNT. I move to amend by inserting before the 
| 
' 
| 
| 


graph just read the heading “ National Academy of Sciences” 
. 2 ee ‘ 4 : / The amendment was agreed to. 

Mr. TOWNSHEND, of Illinois. Now, the last Congress having | Mr. STEVENSON. I move to amend the paragraph just read by 
directed that this work should be completed, and having appropri- | striking out “$20,000” and inserting “$40,000, to be immediately 
ated only $20,000 for it, the Secretary of War in the estimates sub- | available.” i 7 
mitted to this Congress asks that $30,000 more, making up the orig- | Mr. Chairman. Iha 


—_ " u ave offered the amendment increasing this appro- 
inal amount that was suggested by him, shall be appropriated to priation for the sole reason that the amount proposed by the commit- 
complete this work. here is the law that has laid the foundation 


, Ore : dee: uh tee is wholly inadequate. The letters which I will have printed with 
for the continuation of this work and for the ere. rhe | my remarks will show that even a larger amount than I have pro- 
¢ . — . +« ? « . -¢ "es rap - y : ° . ~~ . . 
amendme nt, the refore, stands upon a law already recognized by the | posed is considered necessary to the efficient prosecution of this work. 
Forty-tifth Congress. During the last few years Major Powell has made many valuable 
I desire to say one further word in response to the gentleman from | contributions to our stock of information pertaining to the North 
Georgia,(Mr. BLount.] If you read again the provision with regard | American Indians. The object of the present appropriation is to 
to the jurisdiction of the geological survey it will be discovered the | enable him efficiently to continue the work. The Secretary of the 
geological survey does not supersede the geographical vey Che | Smithsonian Institution, in a recent official communication to the 
jurisdiction of the geological survey is confined exclusively to the | Speaker of this House, says: 
geology and does not include the topography of the country. | From the first the researches in question have been carried on with vigor, and 

Tsubmit, th refore, the amendment 1s in order, and it is right and | the results already obtained, as shown in numerous publications and the large 
proper we should adopt it. | collections deposited in the National Museum, are of great scientific and general 

Mr. BLOUNT. I will read again the provisions of the statute, the | terest. 
sundry civil act of 1880: Mr. Chairman, the plan proposed by Major Powell, and which with 

ig reli. ane r ahilit~ec wi s enecceaef , earrie 

And the geological and geographical survey of the Territories, and the geograph- | his well known energy and ability w ill be successfully oo d out, 
ical and geological survey of the Rocky Mountain region, under the Department | embraces a discussion of the manners and customs of the North Amer- 
of the Interior, and the geographical surveys west of the one hundredth meridian, | ican Indians, of their religion and language. It will likewise em- 
under the War Department, are hereby discontinued. brace, in so far as it is possible to trace it, a history of each tribe, with 

Mr. TOWNSHEND, of Hlinois. But that does not retrench. | its dealings with the white race to the present time. 

Mr. BLOUNT. The gentleman will allow me to complete the sen- |_ Under his supervision catalogues have been made of all that has 
tence which I am reading from the law: been written touching the history, literature, religion, and customs 
| of this race. His atlas shows the location of the various tribes when 
| the white race first took possession of this continent; the sites of the 
And from that hour till this, no matter how the gentleman from | ancient villages; the successive cessions of lands to the whites; the 
Illinois may construe it, that has been regarded by the Department | various removals of the tribes, whether compulsory or voluntary ; the 

. . 2} . sati ¢ » Yc , ; ++i : . : y - i 
as conclusive, and no estimate has been sent by the Department in | localities where agricultural pursuits have been most extensively fol- 
selation to it. sa | lowed and schools for them have been established. 

I have before me the Book of Estimates, made in pursuance of law. | Another important service has been the collection of the necessary 


one hundredth meridian, under the direction of the Secretary of War, $20,000; to 
be immediately availabk 
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To take effect on the 30th day of June, 1879. 
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_jncluding copies of all reports, treaties, and other official doc- 
sacs with a view to the preparation of a legislative history of 








ye Indian race. The interest and value of such a work will be 

tac attention has been given by Major Powell to the study of 

»» different Indian languages. This includes a study of their various 

and picture languages. Much curious and interesting informa- 

5 , of this character has already been accumulated. In addition to 
i the discussion of the unwritten laws and customs of this people, 


tie s which hold them together in barbarous or semi-civilized rela- 

% ons, of their habits, arts of war, marzviage, &c., all these cannot 

| to be both interesting and instructive to the more favored race 
, now holds undisputed sway over this continent. 

Chairman, few of us fully realize the imme material there 
nunon the western confines of our continent for the study of primi- 
n. There are to be found the pueblos, mounds, and ruins, all 
il race which once ipied portions of this continent. 
Many of these antiquities have been removed to foreign countries as 

juable additions to their libraries and museums. Professor Baird, 
the letter to which I have referred, says : 


nse 


e ma 
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been engaged for several years in 
»bjects from the modern tribes ‘and in disinterring the contents of aborig- 
i] graves and mounds, the results being carried away almost in ship-loads to for- 
n mus Animmense collection from the coasts of California, Oregon, and 
\laska has recently been transmitted to a government museum in Paris by an 
ent sent to the United States for that purpose. Another French expedition will 
jon be under way for the almost virgin archeological Arizona and New 
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Mr. Chairman, we will all agree with the distinguished Secretary 


4 that this Government should retain and preserve the historical monu 





} ents of our aborigines. Great services in this as well as in other 
4 jepartments of lear ling have been rendered by Major Powell and 
s associates. The small appropriation askod will enable them to 
jake still greater contributions to our history, contributions of great 
nterest to the present, but of untold value to coming generations. 
This, sir, is one of the many ways in which can be executed the 
vill of the generous founder of the Smithsonian Institution, by which 
e gave to our country the magnificent bequest for “ the increase and 
fusion of useful knowledge among mankind.” 
SMITHSONIAN INSTITUTION 
Washington, D. ¢ April : », lsed. 
q Sin: I have the honor to transmit herewith a statement by Major J. W. Powell, 


tive to the subject of investigations into the past and present sosatel m of the 
ndian tribes of the United States—a work in which he has been engaged during 
the past ten years, and commenced under the direction of the Smithsonian Institu 
m, in accordance with an enactment of Congress. Subsequently it was continued 

Major Powell, as Director of the United States Geographical and Geological Sur 
ey of the Rocky Mountain Region, the Smithsonian Institution a by plac 

in his hands all the materials collected by its collaborators branch of 
lence 
By act of Congress approved March 
ontrol of the Smithsonian Institution 
te supervision for the purpose of continuing 
previously organized. 

From the first the researches in question have been carried on with vigor, and 

results already obtained, as shown in numerous publications and the large col 
ctions deposited in the National Museum, are of great entific and general in- 
erest. 

The plan propose xl by Major Powell provides for syste natic and complete ac 
count of the aboriginal inhabitants of this country—a work of importance from the 
fact that at no distant time the opportunity will disappear, as the Indian tribes in 
their primitive condition are rapidly passing away betore the civiliza- 
won. 

A further argument for immediate action is furnished by the fact that exhaustive 
researches are now being prosecuted within our own territory by toreign nations. 
Collectors, amply provided with means, have been engaged for several years in se 
curing objects from the modern tribes and in disinterring the contents of 
zraves and mounds, the results being carried away— almost in shi 
eign museums. An immense collection from the coasts of C 
Alaska has recently been transmitted to a government museum in Paris by an 
agent sent to the United States for the purpose. Another French expedition will 
soon be under way for the almost virgin archwological tields of Arizona and New 
Mexico. 

The retention by a country of its own historical monuments has been considered 
of such moment that laws have been passed by several foreign governments pro 
hibiting the exportation of antiquities. Such laws prevail in Denmark, Greece, 
Mexico, and elsewhere; and while it may not be practicable or desirable for the 
United States to follow their example, we may at least anticipate foreigners by col 
lecting such objects and transferring them tothe National Museum in Washington. 
Unless some such action be taken at an early day it will be necessary to depend 
upon European museums for the material for investigating the antiquities ot the 
United States. 

For the foregoing reasons I would respectfully urge the careful consideration of 
Major Powell’s suggestions and that such appropriations be made as Congress, in 
its wisdom, may think proper. 

Iam, sir, very respectfuall 
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y, your obedient servant 
SPENCER F. BAIRD, 
Secretary. 
Hon. SAMUEL J. RANDALL, 
Specker of the House of Representatives. 
SMITHSONIAN INSTITUTION, 
»F ETHNOLOGY, (J. W. Powell in charge,) 
Washington, D. O., April 2, 1880. 
Dear Six: Ethnographic researches among the North American Indians have 
been carried on by myself and under my direction for the last ten years. During 
the second session of the Forty-fifth Congress the various geographical and geo- 
logical surveys were consolidated and reorganized by the establishment of a geo- 
logical bureau in the Interior Department. In the act affecting this change it was 
rovided that the ethnographic researches previously conducted by myself should 
e continued under the direction of the Smithsonian Institution, and an appropria- 
tion was made therefor. 
These ethnographic studies have heretofore embraced the following subjects: 
1. That portion of somatology relating to the skeleton, and especially to the 
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crania, of the North American Indians. In this department large collections have 
been made. 

2. Philology.—Under this head a great number of the languages of the North 
American Indians have been studied, and a tentative classifi ation of the linguistic 
stocks has been made. 

In connection with this work a map of the United States has been prepared, « 
hibiting the original homes of the several linguistic families , 

Much has also been done in the study of the sign language of the Ind l 


large collections of pictographs have been made. 









3. Mythology.—A very large collection has been made of the of 18 
tribes of Indians s« atte red throughout the United States 

4. Sociol —The line of investigation originally pursued by Mr. Lé ; Mo 
—-, ds veel which were published by the Smithsonian Institution been 
continued under my direction, and a large body of material relati : 
zation of the family, clan, tribe, and confederacy among out North Am wu In 
dians has been collected 

5. Habit i customs In this field also much has been done, esp ly rela 
tion to their mortuary customs and religious observances. 

6. Technology.—In this tield extensive investigations have been pursu ating 
especially to the pristine dwellings of the — ws, beginning in caves an res 
made of brush and bark, and culminating in the pueblo structure of the s 
western portion of the United States. This rude architecture has been studied 












with special reference to the domestic life of the Indians. Theirarts as exhi ‘ 
in their stone implements, their pottery, their bows and arrows, their clothing 
ornaments, &c., have been studied, and a large collection made for the National 
Museum. 

7. Archceolom Much has been done in this branch of investigation, especially 
in California, where the works of extinct races are buried in great profusion. 
Throughout Arizona, New Mexico, Colorado, Utah, and a part of Wyoming ruins 
of ancient pueblos are also found in great abundance. The researches in this field 
have been of wide extent 

8. History of Indian affairs, including treaties, cessions of lands by the Indians, 
removals, the progress of the Indians in industrial arts, and especially the efforts 
made to induce them to become agriculturists and manufacturers, the distribution 
of lands among them in severalty, and the efforts made to establish schools among 
the Indians and elsewhere for their education 

A large number of persons, including missionaries and teachers nong the 
Indians, Indian agents, Army officers, scholars connected with the colleges of the 
United States, and others are assisting in this general work 

In the prog ress of settlement the western portion of e United Stat being 
ri apidls fille led by people from the eastern portion, so that at present ther no val 
ley of magnitude uninhabited by white men. Rapidly the Indians are be zath 
ered on reservations where their original habits and customs disappear, th: an- 
guages are being moditied or lost, and they are abandoning their savag und 
barbarism and accepting civilization If the ethnology of our Indians is ever to 
receive proper scientific study and treatment the work must be done at ones 

In view of the facts brietly set forth above, I would respectfully req that 
you forward to Congress this statement, with an estimate for 850,00 ) for the pur 
pose of continuing hn yic? arches among the North American India unde? 
the direction of the Secretary of the Smithsonian Institution,” if the same meets with 
your approval 

lam, with respect, your obedient servant, 
7 iW. POWELI 

Prof. S. F. Barrp 

“retary Smithsonian Instituti« 
MESSAGE FROM THE SENATE. 
Here the committee rose informally ; and Mr. TOWNSHEND, of Illi 


nois, having taken the chair as Speaker pro tempore, a message from 


the Senate, by Mr. Burch, its Secretary, informed the House that the 
Senate had passed, without amendment, a joint resolution of the 
House of the following title: 

A joint resolution (H. R. No, 312) touching payment of employés of 


the Government in the city of Washington. 

The message further announced that the Senate had agreed to ¢ 
report of the committee of conference on the disagreeing votes 
the two Houses on the amendments of the Senate to the concurrent 
resolution of the House to print 300,000 copies of the annual report 


he 


of the Commissioner of Agriculture for 1879. 
The message also announced that the Senate had passed, with 


amendments, in which the concurrence of the House was requested 
a bill of the House of the following title: 

A bill (H. R. No. 6207) making appropriations for the 
Department of the Government for the fiscal 
1881, and for other purposes. 

The message further announced that the Senate had passed, and 
requested the concurrence of the House, in a bill and a joint resola- 
tion of the oo titles: 

A bill (S. No. 1755) granting an increase of pension to Horace Bo 
ton ; oy 

Joint resolution R. No. 117) authorizing the Secretary of War 
to loan the Governor of North Carolina one hundred and forty-five 
tents for the use of the State Guards, to enable them to participate in 
the centennial celebration at King’s Mountain in October next. 


icultural 


30, 


Agi 


year ending June 


ugh- 
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AGRICUI 

Mr. COVERT. I ask unanimous consent that the bill of the House 

No. 6207, making appropriations for the Agricultural Department of 

the Government, just returned from the Senate with amendments, 

be taken from the Speaker’s table, referred to the Committee on 

Agriculture, and, withthe Senate amendments, ordered to be printed. 
There was no objection, and it was so ordered. 


TURAL APPROPRIATION BILL. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

The question was upon the amendment of Mr. STEVENSON, to ame nd 
the clause in relation to ethnological researches among the North 
American Indians by increasing the appropriation from $20,000 to 
$40, O00, 

Mr. BLOUNT. I have no doubt that this is a very interesting sub- 
ject, and I should have been very glad to have listened lounger to my 
friend from Illinois, [Mr. SrEVENSON.] I have only this to say, how- 
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’ 
ever: these investigations have been going on for a series of years | ical investigations have been going on all the while for the last ; 
. 4450 Ten 
without authority of law, for ten years, and their expenses have to a | years. I & ink that an appropriation of $20,000 is quite ample “2 
great extent been paid out of the appropriations lor surveys, which The a stion be ing ive ike n on the amendment o f Mr. STEVENSon 
I regard a8 an improper diversion ofthat fund. Nevertheless, the in- | there were—ayes 37, noes 44. 
vestigations have been in progress for a long time. Mr. STEV ENSON. [I make the point that no quorum has ited 
Phere is no estimate at all for this purpose. There was a commu- Tellers were ordered; and Mr. BLounT and Mr. Stevensox rer 
cation from the Secretary of the Smithsonian Institution asking for appointed x 
an appropriation, and the majority o e Committ n Appropria The committee divided ; and the tellers reported—ayes 73 ~~ 
tio! thought it best to fix the sum at $20,000, and Vy hi »r¢ So the amendment was not agreed to. E 
ported. I hope my friend from Ilinois and the ¢ uniuittee of the | Phe Clerk read as follows 
Whole will be content with that snm, which isa larger amount than lor the expenses incurred by the committee of the National Acad : 
ever heretofore bee Dp riated } rpo ences during their consideration of the scientific surveys of the Territ 
Ir. HOOKER. I thinkt t ! fered b rentieman Mr. BLOUNT. After the paragraph just read I move to ar 
from I Mr. STEVENSON | © receive the favoral con | inserting as a heading to the succeeding paragraph the word 
sideration of this con tee If the argument made against it by | nial Register.” 
the t I fr Geo! 1{ Mr. BLOUNT] 1s ma le on good and suf- | The amendment was agreed to. 
hcieut wi , tin and his committee should not have reported The Clerk read as follows 
wvythin for t § purpose If, as he asse1 3, there | s b ena malap- | EN vss 
plica . retol ppropriated for surveys oe ro meet the expenses of enumeration and 1 i 
the ‘ ‘ } clearly the ( inmittee on Appropriati ms have | ing of the tenth census, (including printi: ),) to a 
comn la vreat error. Ii his position is at all correct that this | pended under the direction of the Secretary ) 
re ind Dp ant work should be abandoned—— Mr. COX. Imove to amend by inserting after the clause just ’ 
; . | 7 . , e , — 
LOUN Che gentleman certainly misapprehends me. | the following : 
\ OOKER I understeed the gentleman to say that the money Provided, That the public exhibition and correcti ied f 
ted for the last ten years for surveys had been misapplied | lation provided by the sixth section of the act approv 120, 1880, shall on) 
, . | } ] Ty . } ] * , . 
{ uurpose, and that there was no necessity for it at all. I say | take place whe » the ¢ at hall be requested 1 vri ) ' 
tle: ' his premi , rract hia | Insions ay very, | Utabie citizens resident in the enumeration distri . 
{ tleman if premises : correct his conclusions are erro- | : a ee 
Mr. KEIFER. I desire to reserve a point of order on this ar 
| 7 . i 
Mr. BLOUNT. have no doubt the gentleman is right about that. | ment. I do not understand its object. 
Vi LOOKER. Isend to the Clerk’s desk to be read a letter on this | _Mr. COX. The object is to save about $200,000 without destroying 
from the Seeretary of the Smithsonian Institution. | the efficiency of the census service in any particular. This amend 
I Clerk proceeded to read the letters appended to the remarks of | ment has the sanction of General Walker, the Superintendent of the 
Mr. S1 EN N. b« iore the reading was concluded the han mer fell. | Census, and I can show to the gentleman in five minutes « just 
N HOOKE! I ask that the reading of the letter may be finished. | how this saving will be made. 
* ‘ x . + . T . 
eral MEM] Let it be printed. Mr. KEIFER Reserving the point of order, I have no « Die 
Mr. HOOKER. I would prefer to have it read now for the infor- | tO hearing the gentl man. 
ma 0 e Committee of the Whole. Mr. COX. Bythecensus act of the last Congress the sum of 83,0 
Mr. ATKINS | move that the committee rise for the purpose of | 900 was the limitation to the expenseof taking the tenth census. 1 
having the House ce ider the amendments of the Senate to the pen- Senate, however, passed at the present session a bill appropria r 
mil T} ail 1 | a. : | for this purpose the additior : f 8375.000. Upon aco shania 
sic cehiciency bill. it 1s important that action be taken at once or this purpose 1 acacdaition um o 9, JUY, Upon a conterenc 
. 2 . I 1 4 ++ . } 
wit w to payments to be made by the Pension Bureau on the | between the House and the Senate we struck out al! of th 
Ath of June: le xcept $125,000, which was intended tocarry out the sixt! 1 section of 
Che mot ‘ ATKINS s avreed to | the act ot April 20, 1880. That sixth section provided in the first 
The committee accordingly rose ; and the Speaker having resumed | place for the filing in the county clerk’s office of the name, age, sey 
the chair, Mr. Harnis, of Virginia, reported that the Committee of | andcolor of the personsenumerated. In the second place, it l 
the Whole on the state of the Union had had under consideration the | the re should be asort of census court of correction at the count a 
1 Thea ftir . ian Y el ) ‘ ea YY ] 
windry civil appropriation bill, and had come to no resolution thereon. | The first provision required a cost of ten cents per hundred we 
| and at fifty millions of people it would cost $50,000. The second 
’ 2 . t Cl PPPAPPT A . T . . 1 ’ . £41 + + 
PENSION DEFICIENCY APPROPRIATION BILL. | required two days’ session of these enumerators at the county seat, at 


Mr. COLL. I move to take 


ments of the Senate to the 


Speaker’s ble the amend- 
No. 6239) makit ig appropria 
ion for the payment of pen- 
le80, and for other purposes. 

There being no object mm, the u otion was agreed to. 


tions for a deliciency in the 





BIODS r the fiscal vear ending June 


The SPI -AKEI What action does the gentleman from Indiana 
fMr. Cops] ask on these amendments” 

Mr. COBB. 1am directed by the Committee on Appropriations to 
move that the House concur in the amendments. 


The amendments of the Senate were read and concurred in. 

Mr. COBB moved to reconsider the vote by which the amendments 
were concurred in: and also moved that the motion to reconsider be 
laid on the table 

The latter motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. BLOUNT. I move that the House again resolve itself into 
Committee of the Whole to resume the consideration of the sundry 
civil appropriation bill. 

rhe motion was agreed to. 

The House ace ordingly resolved itself into Committee of the Whok > 
Mr. Harris, of Virginia, in the chair,) and resumed the considera- 
tion of the sundry civil appropriation bill. 

Mr. BLOUNT, I have before me the sundry civil appropriation act 


of 1879, wiich contains an appropriation in this language 
For the « pletion of the reports of the Geographical and Geological Survey of 
the Rocky Mo 1 Regi with the necessary maps and illustrations, $20,000 ; to 


be immediate) 


This is the sort of 2ppropriation under which this work has been 
going on. When an effort was made to abolish these surveys the 


Committee on Appropriations recon umend d and Congress passed in 


the sundry civil appropriation act of 1379 the following provision : 


For completing and preparing for publication the Contributions to North Ameri 
can Ethnology, under the Smithsonian Institution, 220,000: Provided, That all the 
archives, records, and materials relating to the Indians of North America, co] 
lected by the Geographical and Geological Survey of the Rocky Mountain Region. 
shall be tarned over to the Smith sonian Institution, that the work may be com- 
pleted and prepared for publication under its direction: Provided, That it shall 
meet the approval of the Secretary of the Interior and of the Secretary of the Smith 
sonian Institution F 











This, in the past, has been the language of the appropriations for the | 


surveys of which Major Powell has had charge. Yet these ethnolog- 





the cost of $2.50 a day each, or SS for the two day se making 140,00 
The two together amount to 8190,0' We propose to get rid of that 
large cost. How? By requiring no such court of correction shall bi 


| £ 
} ‘putable people call 


held at the county seats except whon five 1 or it. 
For it was the —_—— of the Superintendent and the opinion of those 
who considered it that in very few places, perliaps a dozen in the 
South, none in cor England, none in the > North, none in the West— 
that in very few places would there be a demand for a correction of 
the list of population, age, sex, name, &c. So until this demand is 
| made this enormous expense will not accrue to the Government. 

And I thereforeask my friend from Ohio, althongh his point of order 
is not well taken as I can show, not to insist upon it, for there is no 
other mode to make this retrenchment, no other mode to give so much 
efficiency to the taking of the census, I will now answer any ques- 
tion any gentleman may wish to ask me. [Cries of “ Vote!” “ Vote!”] 

Mr. KEIFER. I still reserve my point of order. 

Mr. COX. Then he wants to add $200,000 to taking the census 
without giving it any additional efficiency. 

Mr. KEIFER. Iam not satisfied that is the fact 
Mr. COX. General Walker, the Superintendent of the Census, says 
50. 
|} Mr.CONGER. Thisisanafterthought. It has an object. [ think 
the correction of any improper enumerations should be made at the 
time and in the counties where it occurred. If this was too expen- 
| sive tv be put in the original bill, it should have been thought of 
| then. 
| Mr.COX. It was not in the original bill. 

Mr. CONGER. It was put in the Senate. 

Mr. COX. Yes; it was put in the Senate and we opposed if, and 
our conference opposed it. We cut off $250,000, but this was retained. 
| We did our best in cutting it down $250,000. We proposed, by a wise 
revision, to get rid of this expense, which is entirely unnecessary. 

Mr. CONGER. I think this is one of the best safeguards in the 
| bill. 

Mr. COX. Who said so? 
Mr. CONGER. It provides for a correct return of the enumeration. 
Mr. COX. You can have the same thing precisely 
Mr. CONGER. I hope the gentleman from Ohio will insist on his 
= of order. 
.COX. You can have the same safeguard when it shall be de- 
| ms a by five reputable citizens. 
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Mr. DWIGHT. Suppose they do not know it? 

Mr. COX. That is prima facie evidence there is no call for it. 

Mr. DWIGHT. Suppose they do not know it? 

Mr. COX. 
giency of the men who are to take our census. 

Mr. KEIFER. I insist on my point of order. 

The CHAIRMAN. The Chair would like to hear from the gentle- 


man from New York on the question of whether it retrenches expend- 
iture. . : 
Mr. COX. I have already stated that; that it does save to the Gov- 


ernment $200,000. 
The amendment was again read. 
fhe CHAIRMAN. Does the gentleman insist 
Mr. KEIFER. I do. 
The CHAIRMAN. The Chair sustains the point of order for this 


on his point of order ? 


reason 

Mr. COX. I thought the Chair wanted to hear 
of retrenchment. 

The CHAIRMAN. Tie Chair will hear the gentleman from New 
York. 

Mr. COX. 
nended. 

' Mr. KEIFER. There is a further point of order; that, after the 
decision of the Chair has been made, debate is not in order. 

Mr. COX. When I was in the Chair I allowed the gentleman from 
Ohio to speak on a point of order forty minutes, and now he proposes 
tocut me off. Oh, the generosity of such people! 

The CHAIRMAN. The Chair desires to hear the gentleman from 
New York. 

Mr. KEIFER. Very well, if the Chair desires to hear him. 

Mr. COX. I say by the sixth section of the act of 1880 there are 
two requisites. In the first place, that the enumerator shall make 
and file at the office of the clerk of the county or the office of the clerk 
of a court of record, or board administering the affairs of a county, a 
list of the name, age, sex, and color of the persons enumerated by him. 
As I have shown, this will cost $50,000 if our population turns out to 
be fifty millions. Wesave that amount by this proviso. In the next 
place, it is required the enumerators shall attend two days at the 
county court-honse of the county for correcting all omissions or mis- 
takes in the enumeration, for which service they are paid $2.50 a day 
each, or $5 for the two days. That saves $140,000. 

So this bill will practically save $190,000 minus the sum which may 
be expended where there are districts demanding through five repu- 
table citizens a correction. In that case of course the law will be 
complied with. 


Therefore the whole saving in this bill will be some- 
thing near $200,000, minus some five or six thousand dollars. 


me on the question 


This directs how the money appropriated shall be ex- 





That 
is the opinion and estimate of General Walker, and I have the esti- 
mate here, which I wish to print with my remarks, directing how the 
money shall go in the line of economy. 

The CHAIRMAN. The Chair will decide the question of order. 
This amendment proposes that the public exhibition and correction 
of the schedules of population provided by the sixth section of the 
act and so on shall only take place under certain contingencies. It 
is therefore a proposition as to how this money shall be expended, 
and therefore a proposition to change existing law. It is provided 
that this correction of the schedule shall only take place when the 
enumerator shall be requested thereto in writing by five reputable 
citizens. The law provides that this shall be done in every case. 

Mr. COX. This, then, does not add to the expenses. 

Mr. HAWLEY. But it will be no saving. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

MISCELLANEOUS OBJECTS 
Government Hospital for the Insane : 


Current expenses, Government Hospital for the Insane: For support, clothing 
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I am willing to trust something to the honor and efii- | 








ein i Le 393 1 


The Clerk read as follows: 


Add to line 974, after the word “dollars 


the words ‘to be immediately avail 
able.” é ‘ 
The amendment was agreed to. 
Mr. BARBER. I do not understand, Mr. Chairman. that the ob- 


jection raised by the gentleman from Georgia to the amendment I 


offered is tenable. This is a deficiency bill. 

Mr. BLOUNT. We have passed that part of the 
amendment of the gentleman would be germane. 

The CHAIRMAN. The Chairisready to decide the point of order. 
The amendment on its face purports to be an original proposition to 
make repairs, not to continue existing work. The Chair rules, 
fore, that it is out of order. 

Mr. COX. I move to strike out the last word of the section, and I 
do that for the purpose of getting consent to publish General Walker’s 
letter to show that there will be a deficiency of $75,000 if this bill is 
carried out as it is proposed to be carried out, and to show that the 
amendment which [ have offered will save the amount which | have 
stated, but which I have not been able to get into the bill, thanks to 
the gentleman from Ohio. 

Mr. CONGER. If it is desirable to supply that deficiency now itis 
a very good time for the gentleman to make the offer. We all 
a satisfactory census bill. 

The CHAIRMAN. Is there objection to the request of the gentle- 
man from New York? 

There was no objection. 

The communication is as follows 


bill where the 


her 
Luere- 


want 











DEPARTMENT OF THE INTERIOR, CENSUS OFFICE 
Washinaton, D. C., May 13, 1880. 

Sin: Ihave the honor to invite your attention to the fact that the provision 
made by the seventh section of the act approved April 20, 180, is uate to 
the service required by the next preceding section of that act 

The sixth section requires that the enumerator, on completing the canvass of 
his district, shall perform two services in addition to those prescribed b he act 
of March 3, 1879: . 

First To make and file in the office of the clerk of the county court, or in the 
ofiice of the court or board administering the affairs of the county to v ch his 
district belongs, a list of the names, with age, sex, and color, of all persons enume 
ated by him 

For this service it is provided that he shall be paid at the rate of ten cents per 
one hundred names. 

Secondly. To attend, for two days, at the court-house of the county, for t pul 
pose of correcting all omissions and mistakes in the enumeration, for which serv 
ice it is provide d that he shall be paid a sum to be fixed by the Superint dent of 
the Census, in no case to exceed $2.50 per day 

For these two services as above an aggregate appropriation of $125,00 made 
by the seventh section of theact. I cannot but regard the appropriation inade 
quate to this purpose 

For the tirst of these services the enumerator is to be paid at a fixed rate 

If we assume the population of the country to be fifty millions, the amount to 
be paid on this account will be $50,000. This will leave but $75,000 with which to 
compensate enumerators for their attendance he county seat and the correction 
of the returns 

The number of enumerators at the approaching census will be close upon 28,000 
It does not appear to me that anything less than the fall maximum owant 
this case, $2.50 a day, can properly be paid for this service, especially when it is con 
sidered that no allowance is mide for traveling expenses in go l sining 
at the county seat during the time indicated. Even where the travelin x penses 
are small, $2.50 a day appears to be no more than should be paid an erator 





for this service in perhaps a majority of cases the total sum of 85 (b g $2.50 





for two daya) will be nearly or quite consumed in the service, leaving th jumMe! 
ator little or nothing for his time and trouble 

In the case of some counties even, particularly those upon the frontier, the sum 
of $5 allowed will be inadequate to the expenses of travel incurred Many enumer 
ators will have ro thirty, forty, or fifty miles by expensive conveyance, and stay 


two days at hot where the charges will be equal to their 
The duty imposed by the sixth section of t approved 
bein the nature of a tine imposed upon enumerators—a «le 
the amount of compensation earned by them in the canvas 





n nmiowance 
“0, will thus 
made from 
stricts 
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the ac 





I cannot believe, therefore, that the interests of the cer yw a smaller 

|} allowance than the maximum for this servic 
But, if the allowance is to be tixed at $5 for the two days of attendar and the 
number of ennmerators reaches, as estimated, twenty-eight thousand, the total 
payment on this account will be $140,000, whi h, added tothe 0,000 paid for mak 
ing and posting lists of enumeration, and $5,000 necessary to defray the expenses 


and treatment in the Government Hospital for the Insane of such persons as are | 


entitled to admission therein under the provisions of chapter 4 of the Revised 
Statutes of the United States, $138,000. 

For general repairs and improvements, $5,000. 

For furnishing and fitting a relief building, including heating apparatus, $15,000 

Mr. BARBER. I offer the amendment which I send to the Clerk’s 
desk. 

The Clerk read as follows: 

Insert between lines 974 and 975 For repairs and improvements in United 
States Marine Hospital building and grounds at Chicago, Illinois, $15,000."’ 

Mr. BLOUNT. I raise the point of order that that is not germane 
to the bill and it changes existing law. 

The CHAIRMAN. Does the gentleman from I]linois desire to speak 
to the point of order? 

Mr. BARBER. Yes, sir; I would 
mane, in the first place? 
for under this head. 

Mr. BLOUNT. I would like to have the amendment again reported. 

The amendment was again read. 

Mr. BLACKBURN. If the gentleman from Ilinois will permit me, 
there is an amendment which I want to offer which meets the ap- 
proval of the committee, and which ought to go in before his, as it 
belongs to lines 978 and 974. if the gentleman from [llinois will 
yield, therefore, I will move to amend by inserting, after the word 
“dollars,” in the lines indicated, the words ‘to be immediately avail- 
able.” I will ask the Clerk to report the amendment. 





like to know why it is not ger- 
These are miscellaneous objects provided 


of paper and printing, will bring the total expenditare required by thi 
$195,000. 
The estimate which I had the honor to submit 
this service was $200,000 
In view of the facts and considerations above recit Ir 
that an additional appropriation of $75,000 be made for carrying into effect the pro 
visions of the sixth section of the act aforesaid 
I bave the honor to be, very respectfully 


uct up to 


to the committee for the cost of 





pectfully recommend 





your obedient servant 
FRANCIS A. WALKER, 
Superintendent of Census 
Hon. SAMUEL 8S. Cox, M. C 


Chairman Joint Committee on Censrua, 


House of Represe 


vlatire 
The Clerk read as follows: 


For erection and fitting up of a gymnasiam for the use of the students and pu 
pils, $5,000, and for the improvement and inclosure of the grounds of the insti 
tution, $2,500; in all, $7,500: Provided, That hereafter one-half of the expenses of 
this institution shall be paid out of the revenues of the District of Columbia 


Mr. HUNTON. Mr. Chairman, I raise the point of order on the 
proviso contained in this paragraph. It changes existing law, and it 
does not, upon its face, retrench expenditures. 

Mr. BLOUNT. On the question of order raised by the gentleman 
from Virginia I have only to say this: that the persons in this insti- 
tution from the District of Columbia have to be paid for now out of 
the general fand and appropriation for the whole country, and this 
provision which the gentleman from Virginia desires to have stricken 
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out is simply to relieve the United States of one-half of the expense. 
The Chair will notice, of course, that the laws as th« y now sta! nd re- 
quire an ©) penditure on the part of the Goyernment, a portion ol 
which will be saved by this proviso, and ¢ ynsequently to that xtent 
it does retrench expenditures upon its face 

The CHAIRMAN. The Chair is read yal i© the question O41 
orde! 

Mr. HUNTON, Before decidi: t nr : ire to § vord 
in response to the gentleman 

According to existing lav i istitution 1s Who a l*ederal in 
stitution, and up to this mom ] been supported out of the Fed- | 
eral Treasury, and therefor: » put upon the Dist: if Colum 
bia one-half ‘of the expen ) tl institution is; i hange in 

sting law. Itdoesn nch expenses, use on its face there 


tut 


sno diminut ion. 
In regard to tl persons put int his institt I ct of 


Columbia, the atement he ¢ leman fron 01 Li I dani 


edly trne; b here al rsons 11 at institution from e\ y State | 


in thi I 
District shot 
the 


BLO 


CHAIRMAN. The ¢ 
1 ciscussion of 
orael at ones 
sto be nev leg 
nches expenditures in this, that one-half of 
heretofore been paid by the General Governme 
vail out of the revenues of the District of Colun 


etrench expenditures to that extent Lhe lair theretore 


it does 1 
holds that the point of order is not good, 
Mr. HUNTON Then I move to strike 
Phe CHAIRMAN. ] | ] 


k read : 


a reuel 


n appropriate 
he District go. 
nthat institu 
nty-three ar 
has reported 
ting upon the District rovernment the support oO 
inmates of that institution. have before me 
preside nt i the institution tr 
one hunared and eight 
from the District of ( 
1 desire, Mi 
the pro’ 
ernment lor 
with on 
longins 
hal 
clause 
which the strict has to contribute to support 
to t 


a 


itution is control 1 altogether: 
under the o 
cent of the 


act the District governn 


just as much as it does from the District of Coluinbi: 
Mr. ( uirman, no part of the maintenance of this 
places on the District of Columbia. 

Mr. BLOUNT. My friend from Virginia certainly mi 
the nature of this institution. The law expressly dec! 
deaf and dumb persons of teachable age, and in indigent circum- 
stances, properly belonging to the District of Columbia shall be sent 
there by order of the Secre tary of the Interior. It is an institution 
primarily for the District. There is a provision allowing that forty 


persons outside of the District may come to the institution, but the | 


number of such shall not exceed forty ; and the Government do not 
pay for them. They are compelled to pay their own way. The only 
persons who are educated free of charge here are the deaf and dumb 
persons belonging to this District. 1 cannot see why this District 
should not pay one-half the expense of educating its own deaf-mates 
when deaf-mutes from every where else except forty are excluded from 
the institution. 

Mr. HUNTON. Where does the gentleman get all that? 

Mr. BLOUNT. In sections 4864, 4265, and 4c66 of the Revised Stat- 
utes, 

Mr. HAWLEY. I hoped this excellent institution had passed | 
through its fiery trial. It has been established something like twenty- ! 


xpenses. It is a national institution for “the | 
purpose of receiving these inmates from all the States and Territories | 
inthe Union. It receives inmates from every State and Territory | 
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le hree years, and has been through debate after debate and been ha 
| mered and hammered, but has prospered in spite of it all. 
1} 


Now, in the first place, this is not a mere primary and pre paratory 
or even academical school like the others of our deaf and dumb 
lums in the various States, the original one having been e stablished 
- my own State of Connecticut. hese asylums take the deaf and 
dumb children unable to make anything but natural signs and teac h 
them, putting them through a common school and also px rh ApS an 


ademical course. ut the Government has built up in 


iSy- 


. . t! lls Dis- 
you may calla rsity for deat and dumb scholars, an 
ctors in it institution take those who graduate Sioubane 
te institutions and furnish them a collegiate course here. 
Mr. BLOUNT. Who pays for them? 
| Mr. HAWLEY. The United States Government very large; 
| Mr. BLOUNT. Not at all. 
| Mr. WASHBURN. Who, then, pays for them ? 
Mr. HAWLEY. The gentleman from Minnesota very properly asks 
| who does pay for them, and I repeat his question. 
Mr. BLOUNT. They pay their own way. The statute expressly 
provides the Federal Government shall not pay for them. : 
Mr. WASHBURN. As a matter of fact, I know personally 
e case 
BLOUNT. I refer the gentleman to the law. 
Mr. HAWLEY. Iam speaking as to what is the fact. Ido not 
know what the precise terms of the statute are, and could not giv 
| exact construction without stopping to look atit. But I know 
deaf and dumb institution has worked it l 
it isnow a Government, I might almost 
Here among the names of the ti 
*s of THOMAS I’. BAYARD, Senator from | are: 
, Member of Congress from Virginia; WILLIAM CLAFLIN, 
rese ntative from Massachuse ; H. L. DAWEs, Senator from Ma 
chusetts; William E. Niblack, who was in Congress former] 
tative from Indi: ina. 1ave named five outof the eis 
i i mnember of the Distt 
And | affirm, proceeding upon 
ioner of the District, that no pap 
he District commissioners. 
of the United States has established this ir 


ts doors, and it says to the children of t Dis 


1ay come in there as primary scholars ; and once in a wh 
‘na pupil shows himself to be fif and more than ordinarily int 
‘tual he goes up and is admitted to the collegiate course. 
national deaf-mute university with a primary department 
scholars mi vy come from the District as well as from other p 
Inited S 3, and we have paid its expenses for a series 
went acmaat i. aterrible tr . few yearsago. There was 
ussion of the whole theory upon which it was maintained 
as then established according to the provisions of law, w! I 
\ppropriations Committee has since followed in making appropr 
tions for it until this bill came in. 
Sil I say there is nu justice in putting this upon the people of 


a 
} 
i 


| 
| 


t > 

ict of Columbia. If at this late day, after having practi 

trary for years, you are to take a slate and pencil and figure 
how many pupils in this institution are from the District of Colum- 

when you do not do that in regard to the States of the Union, 
then all I have to say is that you have put two or three times too 
inuch in this bill. I affirm that searcely one-fourth of the pupils in 
this institution come from the District of Columbia, and those are in 
tl “primary and least expensive department, while the pupils at 
lar ‘ erepresen t from twenty-five to twenty-seven States of the Union, 


| 
| 
| 


| 
» | 
a | and the graduates of the institution represent thirty-one States 

if Without asking the District of Columbia whether it wished for 
n- | this institution or not, without giving it any share in its control, you 
»} have made it a purely national institution. Now,do not let us try 
| to sac ldle on the District of Columbia the expenses of an institution 
| which you have built up for the benefit of the whole country. 

| Mr. BLOUNT. 1 move to strike out the last word, for the purpose 
| of having read by the Clerk section 4865 of the Revised Statutes. 

| The Clerk read as follows: 

Deaf mutes not exceeding forty in number, residing in the several States and 
| Territories, applying for admission to the collegiate department of the Columbia 
| Institution for the Instruction of the Deaf and Dumb, shall be received on the 
| same terms and conditions as those prescribed by law for residents of the District 
| of Columbia, at the discretion of the president of the institution; but no student 
| coming from either of the States shall be supported by the United States during 
| any portion of the time he remains therein. 
| Mr. BLOUNT. That statute provides simply for forty pupils from 
| the different States, and the Government refuses to pay any of the 
charges. 

Mr. HAWLEY. The Government pays for the buildings and the 
salaries of = professors. The cost of the board and clothing of the 
pupils i is another affair. 
| Mr.BLOUNT. What the Government pays is simply a donation to 
| charity. 
| Mr. HUNTON. This proviso says 
Mr. BLOUNT. Is msy time out? 
| The CHAIRMAN. The Chair thought the gentleman had con- 
| © lade his remarks. 
| Mr.BLOUNT. No,sir. I want to add further that if it isfound by 
| the reports that there are in that institution persons not entitled to be 
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there by law, then that is so much the stronger reason why we should 
yrotect ourselves from that abuse. It certainly is right and proper 
that the District of Columbia should pay half of the expense proper. 
There are a great many things for which the General Government 
pays one-half and more of the expense and does not receive one-tenth 
of the benefit. It does not become this District to take issue upon a 
matter of mathematical calculation as to the mere number of persons 
admitted to this institution. 

Mr. HUNTON. 

Provided, That hereafter one-half of the expenses of this institution shall 
noid out of the revenues of the District of Colambia. 





The language of the proviso is as follows: 


As I read that proviso, if it shall be adopted, hereafter the District 
Columbia will have to pay one-half of the cost of these additional 
buildings, one-half of the cost of fitting up the gymnasium, one-half 

the cost of repairs, and all that upon property owned by the Fed- 

al Government. Now, can any gentleman say that that is a correct 
zinciple ¢ 

Moreover, in reply to what the gentleman from Georgia [Mr. 
BLouNT ] said when last up, I will say that if it would be right that 
the District of Columbia should pay any portion of the expenses of 
this institution, itis utterly unjust that it should be made to pay one- 
half of the expenses, because, according to the report of the president 
»f the institution, out of the one hundred and eighteen students there, 
twenty-three only are from the District of Columbia. 

Mr. BLOUNT. ‘Then discharge the illegal number. 

Mr. HUNTON. I state upon the authority of the report of the 
president of the institution that of the one hundred and eighteen 
students there but twenty-three are from the District of Columbia. 

Mr. BLOUNT. Then I say discharge the illegal number. 

Mr. HUNTON. And yet the gentleman wiuld have the District 
pay one-half of the expenses of that institution; not only the ex- 
penses of herstudents who are there, but one-half of the expense of 
the repairs and one-half of the cost of the necessary buildings for the 
accommodation of the students. That would be wholly wrong and 
unjust to the District, and I hope this proviso will be stricken out. 

Mr. HAWLEY. I withdraw my formal amendment. 

Mr. NEAL. I renew the amendment. 

In addition to what the gentleman from Virginia, [Mr. HUNTON, ] 
the chairman of the Committee on the District, has stated, I wish to 

state for the consideration of the Committee of the Whole that a 
large proportion of the improvements made in the District of Co- 
lumbia have been made by special assessments upon the property 
here. There has been assessed upon the property of the United States, 
in proportion to the property of individuals, the sum of over $1,000,000, 
which is now due the authorities of the District from the Govern- 
ment of the United States, and not one dollar of which has been ap- 
propriated by any bill yet presented by the Committee on Appropri- 
ations. 

This burden has been imposed upon the people of this District, a 


burden of taxation which | venture to say no other people in the | 


United States have been compelled to submit to. The property of 
the United States has been benefited by these improvements to the 
same extent that all other property has been benefited; and yet the 
Government has not paid one cent of the special assessments made 
upon its proparty. 

It would be equitable that the Government of the United States 


should continue to bear this expense, in view of these circumstances, | 


even if the statement was correct that all the pupils educated in this 
institution belong to the District of Columbia. But that is not cor- 
rect. Every gentleman who knows anything about these deaf and 
dumb institutions knows that the actual expense of supporting a 
student in any of them, aside from the expense of repairs, the salaries 
of the professors, &c., is from $150 to $200 a year at the utmost. 

Therefore the expense of the District of Columbia for supporting and 
educating these deaf and dumb scholars, instead of being nearly 

2,000 a year for each pupil, as would be the case if this proviso should 
be retained in the bill, would not be over $200 a year if the proviso 
be struck out. I trust that the motion of the gentleman from Vir- 
ginia will prevail and that this modicum of justice will be meted out 
to the tax-burdened people of the District of Columbia. 

The pro forma amendment being withdrawn, the question was taken 
on the amendment of Mr. Hun'roN; which was agreed to, there be- 
ing—ayes 5x, noes 27. 

The Clerk read as follows: 

Entomological commission : 

For the completion of the work of the United States entomological commission 
under the Department of the Interior in the special investigation of the Rocky 
Mountain lecust or grasshopper and the cotton-worm, the sum of $20,000, to be im- 
mediately available. 

Mr. AIKEN. I make a point of order on this paragraph. 

The CHAIRMAN. The gentleman will state it. 

Mr. AIKEN. My point is that this provision violates the third 
clause of Rule XXI, which provides that— 

Noappropriation shall be reported in any general appropriation bill, or be in order 
as an amendment thereto, for any expenditure not previously authorized by law, 
unless in continuation of appropriations for such public works and objects as are 
already in progress. 

I make the point that this provision is not for the continuation of 
work already in progress, because for the last two years there has 
been in each sundry civil appropriation bill a clause appropriating 
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$10,000 for the completion of this work. In the sundrv civil appro- 
priation act for the current year I find this clause: 

For the completion of the work of the United States entomological commission 
under the Department of the Interior in the special investigation of the Rocky 
Mountain locust or grasshopper and the cotton-worm, the sum of $10,000 

I make the further point that this provision has no proper place in 
this bill. If an appropriation is to be made for the continuation of 


| this work, it should be made in the deficiency bill and not in the 
} sundry civil bill. 


The CHAIRMAN. 
Mr. AIKEN. 


‘he Chair overrules the point of order. 
I move to amend by striking out the paragraph which 


| has been read and inserting the following: 


| Rocky Mountain locust or grasshopper and the cotton-worm, the su 





| completing the history of the confederate government. 


For continuing, through the Agricaltural Department, the investigation of the 


000, to 
be immediately available. 

Mr. HASKELL. Imake a point of order on this amendment. It 
proposes to change existing law by taking work from the hands of a 
commission already authorized by law and putting it into other 
hands. 

The CHAIRMAN. Does the gentleman from South Carolina desire 
to discuss the point of order ? 

Mr. AIKEN. I must say that from the ruling of the Chair recently 
made upon my point of order it hardly seems necessary for me to dis 
cuss this point. [Laughter. ] 

The CHAIRMAN. The Chair sustains the point of order The 
Clerk will read. . 

Mr. AIKEN. I appeal from the decision of the Chair, and ask that 
I be heard upon my amendment. 

The CHAIRMAN. The gentleman from South Carolina appeals 
from the decision of the Chair. The question is, Shall the decision of 
the Chair stand as the judgment of the committee ? 

The question was put, and decided in the aftirmative. 

The Clerk began to read the next paragraph. 

Mr. STEELE. I move to strike out the paragraph in regard to the 
entomological commission. 

The CHAIRMAN. The gentleman is too late. 
ceeded to read the next paragraph. 

The Clerk read as follows: 


The Clerk had pro 


Indian Office 

That the Secretary of the Interior be, and he is hereby, authorized to pay Mrs. 
Sarah Shaw, of Lawrence, Kansas, the sum of $5,000 in five annual installments of 
$1,000 each, out of any money that may hereafter be appropriated for the use and 
benefit of the Cheyenne Indians ; the first installment to be paid ont of the money 
appropriated for said Indians by the act approved May 11, 1880, “making appro- 
priations for the current and contingent expenses of the Indian Department,” &c., 
‘for the fiscal year ending June 30, 1881.” 

Mr. DWIGHT. Forthe purpose of getting some information about 
this paragraph, I move to strike it out. Perhaps it is all proper. 

Mr. BLOUNT. I yield to the gentleman from Kansas, {[Mr. Has 


| KELL, ] who understands this matter fully. 


Mr. HASKELL. Mr. Chairman, at the last session of Congress a 
petition was received at the Department of the Interior, signed by 
the chiefs and headmen of the Cheyenne Indians, asking that the 
sum of $10,000 be paid out of their money to the surviving widows 
of a party massacred on the border. The committee who gave the 


| subject examination were of the opinion that one of the persons 


named in the petition of the Indians should not receive more than 
$5,000, and it was provided that the other widow should receive the 
remaining $5,000. I was not at that time in possession of the papers 
for the second case; but the first case was unanimously acted upon 
by the committee, backed by the Interior Department, and the action 
of the Indians themselves, without solicitation upon the part of any- 
body except one poor, lone female, who went to their camp unaccom- 
panied to ask this action on their part. The money was granted by 
the last Congress to that woman. 

Mr. DWIGHT. I withdraw the amendment. 
the gentleman’s explanation. 

The Clerk read as follows : 

POST-OFFICE DEPARTMEN| 

To enable the Postmaster-General to purchase, in his discretion, records of the 
post-oflice department of the late Confederate States, touching the payment of 
mail contractors under contract with United States at the breaking out of the late 
war, by the Confederate States government, $10,000, or so much thereof as may be 
necessary. 

Mr. BRAGG. I move to strike out the paragraph just read. 1 de- 
sire to call the attention of the committee to this proposition. Yes- 
terday we decided to buy, or to give the Secretary of War discre- 
tionary power to purchase, certain private papers for the purpose of 
To-day we 
go a step further and propose to authorize somebody to buy the rec- 
ords of that defunct concern for our benefit. If there are any such 
records in existence they belong to us; we have the right of capt- 
ure; and I think that this House will not be willing to give anybody 
the discretion to pay $10,000, or any other sum, to buy a part of the 


Tam satisfied with 


| remains of the defunct confederacy. 


Mr. EVINS. Mr. Chairman, I have no personal interest whatever 
in the matter contained in this paragraph. I know nothing what- 
ever of the parties who claim to have these books in their possession. 
But I happen to have met a gentleman who is attempting to nego- 
tiate the sale of these books to the Postmaster-General ; and that 
officer has, in a letter addressed to the Speaker of this House, recom- 
mended an appropriation of $25,000 to purchase these books. 
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Le, 
d from Wisconsin [Mr. BraGG] has very properly said that | these books, or rather the last-mentioned book, will be of great value if thes: 


to law these books belong to the United States Govern- bellum claims shall ever be adjusted for payment. I am satisfied the books are, 

the United St: ie oa sn aaa i ink Ghean genuine Iam told that the parties who have the books will deliver them to the 

3 the nited States Government going to get ThOM f | Government for the sum of $25,000, and for no less sum. I am not authorized. ac 

hairman, this Government bas already appropriated about | Postmaster-General, to purchase these records, nor has the Department any appre 

the payment of the claims of thes uthern mail contract- | priation f r su 1 an object but I have « mnsidered the matter of suflicient lrmen 
The money has been appropriated for that 1 ‘ : I tance to make it my duty to bring it through you to the attention of Congress ¢ 

} hi n ap} I such action may be taken as that body shall consider useful and expedient shy 


tlems t ‘ { ‘ ‘ 
ais UU its judgment ¢ ng in the case justily any action, 


Inte 


D. M. KEY 


, 
I »stmaster General 


n the appropriation included in this 


than the recommendation of the Postmaster-General, grow. 
ing out of a division in the committee of which it is not necessary to 


speak in the House. 
Mr. HOUK. I desire to make a suggestion here as a practical ques- 
tion coming before this Honse. Icome from a portion of the country 
where these contracts were had. ; 
The Government does not want anybody to work for it for nothing, 

I think it all-important that these books should be purchased that 

ippropriation. Its ct, as s n | the proper authority may see and understand whe has or who hag 
tain records connected wit t- | not been paid, and for one I ask members of this House to make such 
federate governn g ( an appropriation as may be necessary to purchase these records for 
ago an amendment was offered to tl th 4) ) he United States and its as 


agents in order that 
yy myself, and ¢ ied, a ng | they may act intelligently in settling this whole question of mail 
vhat were called l - | contract in the South. I donot think this is a question of the de- 


undry civil bill provided a no | funct confederacy, as has been suggested. But if the gentleman’s 


party associates will forgive him for making the remark Ido. I think 
is a questi oligy. If the Government can get at the practi 
cal truth of this matter, which is a vexed question, in order to ascer- 
tain what is absolutely due, what has been paid and what has not 
been paid—if thes cords show that, I think there can be no ques- 
i heir importance. A more just proposition I do not think can 
for the protection of the Treasury itself and for the purpose 
justice to the people who rendered the service to the Goy- 
say that it was the cision of rnment. Ifa g is due to them they certainly ought to be paid, 
tion back into the then pending | and if there is any means of getting at the amount that is due I think 
his appropriat on is asked for the | there should be n to taking that course. 
ent to ascertain which of t] mail | he CHy MAN. Debate on the pending amendment is exhaus 
5 ithdraw the pr ) forma amendment. 
leman from Tennessee permit me to | . W Mr. Chairman, I have some little knowledge of 
this subject myself, which isa practical question. The investigation 
yself, in tl ymmittee | which I gave some years ago to this matter showed $800,000 to be 
ito this, because I believed there were | due to the contractors prior to the rebellion. Further investigation, 
| at the southern confederacy had paid $564,000 of 
ecords. But it was voted in, and, if | this $800,000, leaving about $250,000 still unpaid; that is, as far as 
of the complexion of th vould | the evidence in the Department was concerned. Whether the whole 
» general consent of the committee, as I be- | $800,000 was paid or not we have no evidence. Now, if all the books 
lieve I was about nly one on that committee who expressed any | of the confederate post-office department can be furnished to shov 


opposition to it. ay have been one or two others. | the exact truth of that matter, to show exactly what has been paid, 


ment. lor my: 


ts could be obtained without the pur- | however, showed th 


Mr. BRAGG will ask this question of the gentleman from Te for one would be willing to vote, if necessary, $50,000 for that pur- 
nessee: While the law stands that contractors who took contracts | pose. But, Mr. Chairman, the books referred to here show disburse- 
under the confederate government shall not be paid unless it appears | ments in this case of only $450,000; over $100,600 less than we have 


to this Gover ’ hose debts were not assumed and paid by the | evidence in the department was actually paid; so that we can see 
confederate government, is not the burden on them, the confederates, | that this cannot help us out of the dilemma we are in. These books 
to produce the confederate records and show who was paid, rather | do not show all the disbursements. I am perfectly willing for a rea- 
than for us to pay $10,000 in order to settle it ? | sonable sum to get these books; but I wish to inform the House or 
Mr. ATKINS. That may be so, but I am not so certain of i So | the committee that these books, for the reasons I have stated, will not 
far as I am concerned I do not care about this appropriation; bu help us out of the difficulty. 
wanted this House and the coun to know exactly the factsin| Mr. KEIFER. LIrise to oppose the amendment. My objection to 
reference to the incorporation of this clause in this appropriation this clause in the bill is nof that we should not have the records. | 
>the hammer fell. ] think we are entitled to them; but this proposition in the bill is ex- 
I move to strike the last l, ar send | ceedingly peculiar. We are not informed, and we cannot learn from 
I the bill itself, from whom we are to purchase these records. We do 
not know who is in possession of them. We do not know to whom 
Post-OFFICE DEPARTMENT, ———~ we are to pay this $10,000. The Postmaster-General is to use $10,000 
Washington, D. ¢ n ’- | orso much thereof as may be necessary to purchase the official records 
al tienen Be we grt 7 be yee ‘ner | Of the post-office department of the Confederate States, and that is all 
ns the following clause: “That the sum | the information there is about it. 
necessary, be appropriated to pay the Now, Mr. Chairman, some of the gentlemen on this Appropriations 
vice performed in the States of Alaba Committee, at least, ought to tell us who holds these records, who has 
. y “ ini wy rirwinia ho | tle title to them, and if possible tell us how they acquired that title. 
hid States engaged in a war with the | 1 Understand my distinguished friend, the gentleman from Texas, 
lin the report of the Postmaster-Ge1 [ Mr. REAGAN, ] once was the official custodian of all these records. 
ney has been paid on those ra if he has them in his possession, and I do not believe he has, I would 
one aa eae an be willing, perhaps, to pay him for them if he has kept them for al? 
lowing books of the is of ,. | this time.. If he has done that, and taken care of them, I would be 
lerato § | willing to give him a bonus for the fact he had cared for them that 
November 64 much. But if they have gone into some private hands, if some in- 
a ctneen ond os ladon dividual has got hold of them, perhaps some speculator by purchase, 


r of dead lett ; should our Government be willing to pay for records that should not 


er of postag belong to any individual at all? These absolutely belong to the 
record of communica ind letter tl ver- gel ! United States by virtue of the terms of the surrender of the Con- 
i 


1 


Si 4 —— uit nrasmente of th lic ment aforesaid, | Lederate States army, and by virtue of the fact that the confederacy 
October 14, 1861, to April 1, 1865, including what was paid ontractors for | lest title to all of these records and could not convey them to any- 
services under the United Stat le dy. They fell, by the laws of war, into the possession and became 

distir sicbine chuae poll aer od eee he I ome ‘ Sa wr | the property of the United States. : s cai nates 
includes all the payments se made. 1am intormedthat this book shows payments } I now protest against paying the money for them, especially if we 
of this character to the aggregate sum of between $449,000 and $450,000. I believe | have to pay some speculator who has made a practice of getting pos- 
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gssion of these official records, to which nobody but the Government 
entitled. 
Mr. HISCOCK. Do I understand that the gentleman would not be 
jing to pay a small sum to get possession of documents or papers 
nich would save the Government three or four hundred thousand 
jiars, and stands upon the technical question that we have a legal 
o these papers, when we recognize the fact that we cannot get 
ssion of them? 


KEIFER. The gentleman is putting now a wholly hypothet- 





HISCOCK. No,it is not a hypothetical case. It is the case 
it is presented here. 
Mr. KELVER. I say we are losing sight of the fact that nobody 
entioned here as having possession of these records which it is 
ed tosell. Now,I should like to hear from somebody who i 
med upon the subject how title could be acquired to them | 
vbody, or who has them ? 
Mr. REAGAN. Mr. Chairman—— 
Mr BLOUNT. Imove that the committee rise to close debate upol 
is paragraph. 
Mr. KEIFER. I hope that will not be done yet. 
he motion was not agreed to. 
Mr. KEIFER. The gentleman from Texas ou 
e he will have an opportunity. 
Mr. TUCKER. I think the gentleman from Texas ought to have 


opportunity of replying to the remarks of the gentleman from 


ss . . : 
geht to be heard. I 


Mr. REAGAN. I could not hear the remarks of the gentleman from 


il 

Ohio, [Mr. Kerrer,] but I understood him to be addressing some 

narks to me. 
Mr. KEIFER. My question to the gentleman from Texas was how 
ny one could get possession ¢ f these books, of which I understand 
centleman from Texas [Mr. REAGAN] was at one time the oflicial 

istodian. 

Mr. REAGAN. I willstate what I know aboutthat matter. After 
e fall of Richmond all the archives of the post-oftice department 
| did not retain were conveyed to North Carolina, and were there 
captured by the Federal authorities or taken possession of by other 
rsor I do not know what became of them. I had sent to Au- 








sta, Georgia, my letter-books and the finance-books of the post 
department; I mean the books of the finance bureau of that 


tment, not the books of the auditor of the post-office de; 
t, with some dies and plates for the printing of postage-sta 
ot remember any other government books or property that I 
| in the boxes which were turned over by the friend in whose pos 
on they were to the Federal authorities when they took posses- 

. of Augusta. 
‘rom that time I lost sight of them. The first I knew of them was 
he fact that aset of my official reports had been returned to th 
Department here. That was some years ago. More recently, and 











t 









e the discussion which took place between the gentleman from 
Michigan [Mr. WILLITS] and myself, I found that the official books 


the postmaster-general containing the reports and the financial 
statements were also here in the Department with the confederate 
archives. These were the books contained in those boxes. From 
that fact Linfer that the Governme: i ll the 
hooks I undertook to separate from the body of the archives of th 
Department with a view to preserve them. I have at home a printed 
copy of nearly all my official reports. These I would turn over tothe 
Department, but that is not necessary,as they have the originals. 
That is the only document of any kind connected with the archives 
Ihave preserved. I have sent for the letter of the Postmaster-G 
eral to see what was the character of the papers, and have not had 
ime to look into it. I do not know whether the books here referred 
to belonged to the post-office department or to the office of the ; 


1t has in its possession a 
} 
A 











auditor 
of the post-office department. I suppose it would be the books that 
were in the office of the auditor that would disclose the information 
here referred to; and they would be the books of the treasury, and 
not of the post-office department; for in the confederate government, 
asin this Government, the auditor of the post-office department was 
a treasury officer and kept his office in the treasury department. 

I have had no information as to these books except that one of them 
was shown to me within the last month in the Capitol. The name 
f the party who had charge of it was not disclosed tome. That 
was a book evidently connected with the postal service of the con- 
federacy, but somewhat mutilated, having torn leaves and being 
scratched on as if by children writing. That is the only book Ihave 
seen. I have no information as to who had it in possession, or as to 
how the person may have got it. I can only state that the large mass 
of the archives of the post-office department on the fall of Richmond 
were sent on the cars, and that was the last I knew of them. Those 
[ attempted to preserve, the papers of the finance bureau and my own 
letter-book, and the book which contained my annual reports, I sup- 
pose are in the hands of the Government; but I learned from my 
friend at Augusta, Georgia, that he turned them over. I mention 
these facts to show I have no means of knowing who has those books. 

Mr. THOMAS. It has been stated here that this is a practical 
question. I grant that it is a practical question. It is as to whether 
the Government of the United States will suffer itself to be black- 
mailed out of $10,000 by parties who unjustly, unlawfully bold part 
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of the records belonging to this Government, part of the property of 
this Government; it is as much the property of the Government as 
anything itowns. That is the practical question before this House. 








ihe gentleman from New York [ Mr. Hiscock j asked the gentleman 
from Ohio [Mr. Ky IFER] if he would stand upon SLO wl en the 
Government was like ly to lose $200,000 or $250,000 by not havi 
the rec< rds. Sir, there is no daug r of the Governn ant losing ~ 
thing. As was happily stated by the gentleman from Wiscons 
[Mr. BraGG,] the burden of proof is upon these contractors who 
claim compen ition for carrying the United § ates mails bef re the 
war. It is for them to bring forward the proof. It is for t) to 
hunt up these records and bring them forward and turn the rN to 
the Government. It is not right for this Government to condone the 


offense, the unlawful offense, of the parties who are concealing and 
retaining unlawfully the property of this Government and thereby 
attempting to blackmail the Government out of $10,000. I hope the 


ection will be stricken out. 





Mr. HISCOCK. I desire to say a single word in reply to what has 
been said by the gentleman from Iilinois, |Mr. THoMAs. ] 

Mr. FINLEY. 1 rise to aquestion of order. I make the point that 
debate is exhausted. If I cannot speak once in a while I shall insist 
that other gentlemen shall only speak within the rules. 

Mr. BLOUNT. I move that the committee rise that I may ask the 
Honse to close debate upon this paragraph. ; 
tion that the committee rise was agreed to. 


ay 


imittee accordingly rose; and Mr. MILLs having taken the 


chair as Speaker pro tempore, Mr. Harris, of Virginia, reported that 
the Committee of the Whole House on the state of the Union had 
had under consideration the sundry civil appropriation bill and had 
come to no resolution thereon. 

Mr. BLOUNT. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union for the purpose of resum- 
ing the considerationof the sundry civil appropriation bill; and pend- 
ing that motion I move that all debate on the pending paragraph 
and amendments thereto be limited to one half minute. 

The motion to limit debate was a rreed to. 

The iotion that the House resolve tself into Committee of the 
Whole on tl ate of the Union \ freed to. 

Che House accordingly resolved itself into Committee of the Whole 
on the State of the Union (Mr. Harris, of Virginia, in the chair) and 


resumed the consideration of the 








sundry civil appropriation bill. 























» question was upon the motion of Mr. BRAGG, to strike out the 
vr 
s I A \ 

To enable the Postmaster-General to purchase, in his d retion ords of the 
post-oflice department of the late Confed to States, touching ¢ payt totmatu 
contractors under contract with United Sta breaking out of t late wat 
by the Confederate States government, $10,000, o »ymuch th fa ‘ 
( al 

a ‘ Ee 

Was agreed Uo. 
read the following: 

Chat the Legislative Assemblies of t} everal J ries of the Unite ites 
ma iake such provision for the care and custody of such persons as may be con- 
victed of crime under the laws of such Territ as they shall deem | l 
for that purpose may authorize and contract for the care and custody of such con 
victs in any other Territory or} 1 provide that such person or] ms may 
be sentenced to confinement a in such other Territory or St i all 
existing legislative enactments of tt lerritories for that p ire hereby 
legalized: Pre d, That the expense of keeping such prisoners s lb rne by 
the respectiye Territories, and no part thereof shall be borne by the Un i States. 

. q 

. “a . . 

Mr. THOMAS. I move to amend the paragraph just read by strik- 
ing out the words “in any other Territory or State, and provide that 

uch person or persons ma be sentenced to continement accordingly 


} vl ; ‘ ‘ 
| existing legisiative enact 





. and 9] + “ 

or that purpose are hereby |] lized ” 
and inserting “ within the respective limits of the Territories where 
such conviction is had.” Iask the Clerk to read the paragraph as it 





will stand if my amendment vdopted. 


The Clerk read as follows: 


That the Legislative Assemblies of the several Territories of the United States 
may mak ich provision for the care and custody of such persons as may be con- 
victed of crime under the laws of such Territory as they shall deem proper, and 


for that purpose may authorize and contract for the care and custody of such con- 
victs within the respective limits of the Territories where such conviction is had: 
Provided, That the expense of keepin ich prisoners shall be borne by the re- 
spective Territories, and no part thereof shall be borne by the United States 


Mr. THOMAS. In support of this amendment I desire to say that 


I am advised that certain persons convicted of violations of terri 


torial laws are sent beyond the limits of the Territories and contined 
in different State penitentiaries. I grant you that in the case of 
parties convicted of violations of United States laws this may properly 
be done; but where the conviction is for a violation of the local laws 
of the Territories, the courts of the Territories have no right to de- 
port the persons so convicted and send them beyond the limits of the 
Territories by way of punishment for violations of local laws. 

Mr. BLOUNT. This provision was put into this appropriation bill 
for the reason that in one of the Territories the judges have held, 


on a writ of habeas corpus, that the Territory had no right to send 
} i e 


beyond its limits for confinement persons convicted of crime. The 
court further held that it was competent for Congress to legalize such 
a proceeding, and a bill has been reported, I believe, from the Com- 
mittee on Territories to this House for this purpose, containing the 
identical proposition which we have put into this bill, and which has 


“e 
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been recommended by the Attorney-General of the United States. 
That is the whole of it ; it is intended to remedy that difficulty. At 
this time there is no place for their confinément in the Territories, 
and the only disposition that can be made of them is to confine them 
in other penitentiaries, 

Mr. MAGINNIS. If the amendment which has been proposed shall 
be adopted, it will defeat whatever merif there is in the pending 
paragraph of this bill. The means provided for the confinement of 
prisoners in the Territories is very limited ; the only means being the 
United States penits ntiaries there. Phe United States has pe niten- 
tiaries for its own prisoners, and the Territories pay the United States 
a dollar a day for keeping the territorial prisoners. 

The United States does not furnish now sufficient penitentiary 
room In my own Territory, for instance, there are cells for twenty- 
six convicts only, and there are forty or fifty, and perhaps more, con- 
victs to be put into those cells; so that men and women have to be 
put toge ther in the cells. It is perfectly disgraceful that this Con- 
gress has for years refused to provide the means for completing the 
peniter aries the Territories. 

The Committee 1 Appropriations have time and again refused, 
notwithstandin the recommendation of the Department of Justice, 

ate the necessary amounts to complete these penitentiaries 
vide enough cell-room to make them decent and humane. If 
ot do that, the only alternative which we have left is 
tract with authorities outside of the Territory for tal ing 
and keeping our iP risoners, or else turn them loos« 
iendment of Mr. THOMAS was not agreed to. 
| } 


read Lhe 1ioloWwIng : 


Attorney-General to supply the United States courts at Dead 
th t States Supreme Court Reperts and the Statutes at 


TURNER. I move to amend on inserting after the 
read that which I send to the Clerk’s desk. 
sad as follows: 
Attorney-General to supply the United States d i 
icky, with the statute laws of the United States and the reports of 
rt of the United States, $500 ; so much of said sum a ecessary 
iid books to be expended by the Attorney-General 

Mr. OSCAR TURNER. I desire to state tothe Committee of the 
Whole that some time ago my attention was called to the fact, by 
the oflicers of the Federal courtat Paducah, that no books had ever 
been supplied for that court, although it had been in existence a long 
time. The other branch of the court is located at Louisville, some 
me hundred and eighty miles distant, and of course when the cout 
is held at Paducah the judge has no public books of the kind specified 
in the amendment. 

I notice that in this bill appropriations are made to furnish books 
to four other Federal courts, and I see no reason why we should dis- 
criminate against this court, which has no public books and which 
needs them. It certainly is the duty of the United States to furnish 
the statutes and reports of the Supreme Court of the United States 
to every Federal court, for reasons palpable to every one. 

I do not know of a State in the Union that does not furnish each 
of its circuit courts with the statutes of the States and the reports 
of the supreme or appellate courts of the State. I hope this amend- 
ment will be adopted. 

Mr. BLOUNT. There is no estimate for this appropriation, and if 
we adopt this amendment there will be no end to such amendments. 

Mr. OSCAR TURNER. It is similar to four paragraphs which we 
have just passed, and equally just and proper. 

The amendment was not agreed to. 

Che Clerk read as follows: 

UDICIA 
United States courts 


iying the expenses of the Supreme Court and circu it and district courts 
ed States, including the District of Columbia, and also for jurors and 
and expenses of suits in which the United States are concerned, of pros 
r offenses committed against the United States; for the safe-keeping of 

| for defraying the expenses which may be incurred in the enforce 


appr — February 28, 1871, entitled “‘An act to amend an act ap- | 


: ‘ lay 30, 1270, entitled ‘Anact to enforce the rights of citizens of the United 
States to vot 1 the several States of the Union, and for other purposs or any 
acts tory thereof or supplementary thereto; which expenses, being sep- 
arate: to the following itemized statement, show that there will be needed 


name , led, That hereafter one-half of th expenses which may be incurred 


for the District of umbia under the foregoing clause shall be paid out of the 


reven { District of Columbia ' 

Mr. BLOUNT. I move to amend by striking out the proviso at the 
close of the paragraph just read, the object being to insert it else- 
where 

rhe amendment was agreed to. 

Mr. BLOUNT. I move to amend by inserting the following: 

For payment of marshals and their general deputies, except for services of the 
latter rendered at elections, 3650,000 

Mr. HISCOCK. I move to amend by striking out the words “ ex- 
cept for services of the latter rendered at elections.” It will hardly 
be claimed by gentlemen on the other side that any part of this ap- 
propriation can be expended in payment of general deputy marshals 
except in payment of fees earned by them in the execution of process. 
There certainly is no statute providing a per diem compensation for 
general deputies. The effect of the exception in thisamendment would 
be to exclude these general de »put ies from being paid for their services 
in the execution of process when acting under the mandate of the 


$$ 


court, attending at a place where an election was being held 
ing a person viol: iting the law, whose arrest had been comma, 
process. 

Mr. BLOUNT obtained the floor. 

Mr. BRAGG. I hope the exception will not be stricken out. 

The CHAIRMAN. The gentleman from Georgia [Mr. Broun; 
recognized. 

Mr. BL OUN'I If my friend from Ne SW York [ Mr. Hisc OcK 
rect in the supposition that this does not relate to services at ele, 
tions in the sense in which special deputy marshals are employed 
then it cannot do any injury in the direction he fears. The object of 
the committee was simply to provide an appropriation for m a 
and their general de puties for services in connection with the ourt 
and the processes of the courts, and to omit to provide money for oem 
service in connection with elections. The provision is plain and sip, 
ple. There is no legislation. It is simply a motion to provide fon ; 
certain class of service, nothing more. ’ 

Mr. HISCOCK. I desire to call attention to the fact that an ay 
propriation for marshals and their general deputies has once ber 
passed upon in this House without this exception. The attac] : 
the exception to this appropriation is a later thought. 

The CHAIRMAN. Debate is exhausted. 

The question being taken on the amendment of Mr. Hiscock, they, 
were—ayes 49, noes 64; no quorum voting. 

Tellers were ordered; and Mr. Hiscock and Mr. BLounT were ; 


» arrest. 
ided by 


iS CO] 


J 
at 


arshals 


r of 
5 Vi 


pointed. 


The committee again divided; and the tellers reported—ayes 74 
noes YY. 

So the amendment of Mr. Hiscock was not agreed to. 

Mr. CONGER. I move to amend the amendment by striking oy; 
the word “ general.” 

The question being taken on the amendment of Mr. ConGer, t} 
were—ayes 45, noes 86; no quorum voting. 

Tellers were ordered; and Mr. CONGER and Mr. BLOUNT were 
pointed. 

The committee again divided; and the tellers reported— 
noes 101. 

So Mr. CONGER’S amendment to the amendment was not agreed t 

The question recurring on the amendment of Mr. BLOUNT, it wa 
agreed to. 

Mr. CONGER. I give notice that I shall ask a vote by yeas 
nays in the House on this amendment. 

The Clerk read as follows: 

or expenses Of bailiffs and other miscellaneous expenses, $300,000 
$2 175,000. 

Mr. BLOUNT. I move to amend by striking out ‘‘ $2,175,000” a 
inserting ‘ $2,825,000.” 

The amendment was agreed to. 

Mr. BLOUNT. I move to amend by inserting at the close of th 
pending paragraph the following: 

Provided, That hereafter one-half of the expenses which may be incurred f 
the District of Columbia under the foregoing clauses shall be paid out of the re 
enues of the District of Columbia. 

Mr. HUNTON. The amendment now offered by the gentlema 
from Georgia is one of a pair of provisos, the first of which has beer 
stricken out. I hope this will not be inserted. 

A MEMBER. Why not? 

Mr. HUNTON. Because it is not proper that the District of Colum 
bia should pay one-half of the expenses of the work in this District 
Anybody who is familiar with the dockets of the courts of the Dis 
trict of Columbia knows that a large majority of the cases—I am 
speaking now somewhat at random, but I think I approximate to thi 
fact—are suits of non-residents of the District of Columbia. Th 
district court in the District of Columbia corresponds very near}; 
with the United States district courts in the several States; and it 
is no more proper that one-half the expenses of the district court 
here should come out of the people of the District than that one-half 
of the expenses of the district courts in the States should come out 
of the people of the States. 

The question being taken on the amendment of Mr. BLouNT, it was 
not agreed to, there being—ayes 54, noes 87. 

The Clerk read as follows, under the head of “ Public Printer an 
Printing :” 

For the annual rental and necessary repairs of the telephones and lines connec! 


ing the Capitol with the Government Printing Office and the several Executive 
Departments, $300, or so much thereof as may be neceesary. 


Mr. FINLEY. I move to amend, by inserting after the paragrap) 


just read the provision which I send to the desk. 


The Clerk read as follows: 

The Public Printer shall, and he is hereby directe (to, keep true and cor 
books of account, showing in detail the amount of ali moneys received by him 
Public Printer, from whom and on what account received, and how and for what 
account disbursed. One of said books shall be a blotter, or book of originé al entry 
in which he shall charge himself in proper account, on the day the same sb: all be 
received, with all moneys coming into his hands from every source w hatever, and 
in which he may credit himself in proper account with all moneys by him lawt ully 
disbursed. The said books shall be kept by double entry, and all entries therein s! hall 
be made so as toclearly show for what account all moneys are received, and lik 
wise for what account disbursed, or deposited in the Treasury of the United States 
and the amount of money at any time remaining in his hands. From the said blot 
ter all entries therein shall be posted to proper ledger accounts. The said blotte! 
shall be daily balanced—the cash on hand being th etrue balance. A trial balance- 
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sheet of all of said ledger accounts shall be made as.often as once each month, at 
hich time all of said accounts shall be balanced, and the remaining balance car- 
ried forward. The said books and accounts of the Public Printer shall be at all 
time 3 open to inspection by the Joint Committee on Printing. 


Mr. FINLEY. I only ask to say a word. 

Mr. MILLS. There is no objection to that amendment. 

Mr. FINLEY. Very well; if there is no objection to the insertion 
the provision I will not detain the committee. 

The amendment was adopted. 

Mr. FINLEY. I offer the following amendment: 


That the word * material,” wherever the same occurs in the laws now in force 
eapecting the public —— and binding, shall be held to apply to all machinery, 

p! ments, tools, and all other articles of poems rty or supplies purchased for o1 
sed in the Government Printing Office, and such material or property shall not be 

isp’ sed of by sale, exchange, or transfer, except upon the written order of the Joint 
Committee on Printing: Provided, That nothing in this act shall be construed to 
norize the sale or disposal of any property or material pertaining to the Govern 
. Printing Office otherwise than by advertisement and public sale. And the 
Public Printer be, and he is hereby, required to furnish, in his annual report to 

ngress, a complete and itemized account of all materials on hand, purchased, sold, 
expended, or used by him during each fiscal year 











Mr. KEIFER. I make the point of order on that amendment, that 
it changes existing law and is not germane to this appropriation bill. 

Mr. FINLEY. I wish to be heard on the point of order. Iexpected 
the gentleman to make the point of order. I will ask the Clerk to 
read the following 

Mr. KIEFER. Does the gentleman propose to debate the merits 
of the proposition ? 

Mr. FINLEY. I do not propose to debate the merits of the propo- 
sition, but to debate the point of order, and nothing more. I ask the 
Clerk to read the law which I send up. 

The Clerk read as follows: 


| 
| 
| 
| 
| 





Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, Thatthe Joint Committee on Printing be, and hereby 
s, authorized to give permission to the Public Printer to purchase material in open 
market, whenever in their opinion it would not promote the public interest to ad- 
vertise for proposals and to make contracts for the same: Provided, however, That 
the purchases authorized by this act shall not in any term of six months exceed 
the sum of $50 for any particular article required. 


Mr. FINLEY. You will observe from the reading of that statute 
passed on the 12th of February, 187, that the Joint Committee on 
Printing is authorized to permit the Public Printer to buy material 
not exceeding $50 in any six months in open market. Now the Pub- 
lic Printer has bought from $55,000 to $65,000 of material in open 
market every year. 

The CHAIRMAN. The gentleman will confine himself to the point 
of order. That is a matter of fact. 

Mr. FINLEY. Iam not going into the merits of the proposition. 
[am speaking on the point of order. He gives as his reason for pur- 
chasing $65,000 of material in open market that the word “ material” 
used in that law only refers to paper and ink, and that consequently, 
as he construes the word “ material” in that act, except paper and 
ink, he may buy to an unlimited amount in the open market. 

Mr. HAWLEY. Is the gentleman arguing the question of order? 

Mr. FINLEY. Now, ihe question is this: The amendment I offer 
proposes to construe the word “ material” as used in that act, that 
it shall be held to mean whatever he has to purchase for the use of 
the public printing. 

Now, Mr. Chairman, can it be said that an amendment to existing 
law which defines the true intent and meaning of a word used in the 
law is subject to a point of order? I think not. It is simply to ex- 
plain what Congress meant when it passed the act declaring material 
should be purchased not exceeding $50 in any six months in open 
market. 

I believe my proposition clearly is not subject to the point of order. 
It is simply explanatory of an act passed by Congress, explaining 
what Congress meant. It is a clear proposition that the word ‘ ma- 
terial,” as construed by the Public Printer, is a fraud. 

Mr. CONGER. I only wish to say a word. The gentleman’s own 
argument proves this changes law, and that ought to be sufficient. 

The CHAIRMAN. The existing law provides for purchase of cer- 
tain articles under certain circumstances in open market, and the 
amendment proposes to take that right away, and therefore it is a 
change of existing law or the construction of an existing law. The 
Chair sustains the point of order, and rules the amendment ont. 

The Clerk read as follows: 

House of Representatives : 

That the parties named below be allowed the amounts set opposite their names 
in full of expenses incurred by them, respectively, in contested-election cases : 

Joseph Mason, $2,006. 

Sebastian Duffy, $2,000. 

J. M. Bradley, $1,500. 

W. F. Slemons, $1,500. 

Seth H. Yocum, 32,000. 

Andrew G. Curtin, $2,000. 


Mr. MORSE. I move to strike out that paragraph. 

Mr. KEIFER. I have an amendment to offer, which I am in- 
structed to offer by the Committee on Elections. 

The CHAIRMAN. The gentleman will be heard at the proper time. 

Mr. KEIFER. My amendment has reference to what the gentle- 
man proposes to strike out, and comes from the Com mittee on Elec- 
tions. 

The CHAIRMAN. Then send up the amendment. 


X—247 






















Mr. MORSE. Let it be read for information to see whether it con- 
flicts with mine or not. 
The Clerk read as follows: 
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Strike out ‘Joseph Mason, $2,000; Sebastian Duffy, $2,000: Setl H 
$2,000; and Andrew G. Curtin, $2,000,” and in lieu theraof inse rt th 
the act of March 3, 1879, entitled ‘ An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1880. and for other 
purposes,’ as relates to the payments of the expenses of contestants and coniestees 
for seats in the House of Representatives, wherein it is provided that no ¢ ontest 
ant or contestee shall be paid exceeding $2,000 for expenses in election contests 
shall not be construed to apply to contests begun béfore the passage of said act. 
and in which testimony had actually been taken, or was actually bein 
to or at the time of the passage of said act. 

And also insert the following 

Phat the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in the Treasury of the United States not otherwis 


Yocum, 
that so much of 


rt taken prior 


; :ppro 
priated, the following sums to the parties herein named on account and in rt of 
the amounts due them for expenses of contest for seats in the House of Represent 
itives, Forty-sixth Congress of the United States, to be immediately available 


namely: Horatio Bisbee, jr., second district of Florida, $1,400; Noble A. Hull 
second district of Florida, $1,400; Jesse J. Yeates, first district of North Carolina 
$900; Joseph J. Martin, first district of North Carolina, $900; Ignatius Donnelly 
third district of Minnesota, $1,400; William D. Washburn, third district of Min 
nesota, $1,400. These allowances shall be made only to those persons who hav« 
complied or may hereafter comply with existing laws in regard to the filing of 
vouchers and affidavits showing expenditures to the amount herein allowed.’ 


Mr. CLYMER. Mr. Chairman, I am obliged to make the point of 
order upon that amendment. I desire to say that the gentleman 
from Georgia who has this dill in charge has been suddenly called 
away from the House by illness in his family, and unexpectedly I 
am left in charge of the bill. : 

Mr.COX. What does the gentleman from Pennsylvania say? There 
is so much confusion here that we have not been able to hear him. 

Mr.CLYMER. Isay that the gentleman in charge of this bili [Mr. 
BLOUNT] has been suddenly called away from the House on account 
of sudden and serious illness in his family, and I am therefore unex- 
pectedly left in charge of the bill. Therefore I make the point of 
order against the amendment offered by the gentleman from Ohio. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. CLYMER. My pointof order is this: that this is a proposition 
which changes existing law and does not on its face reduce expendi- 
tures, but increases them. I will refer, Mr. Chairman, to the act of 
March 3, 1879, in which it is provided that hereafter no contestee or 
contestant for a seat in the House of Representatives shall be paid 
exceeding $2,000 for expenses of such election contest. That is the 
existing law, and the point of order I make is in reference to that, 
because if is a flat prohibition against any contestant or contestee 
being allowed any greater sum for expenses than $2,000. I have to 
say, sir, in reference to the merits of this proposition, nothing at this 
time. The duty is imposed upon me, having the bill in charge, to 
make the point of order, and it is for the chairman of the committee 
to decide in reference to it and for the committee afterward, if they 
were dissatisfied with the decision of the Chair. 

Mr. MORSE. Mr. Chairman, I have only allowed the proposition 
of the gentleman from Ohio to be read for the information of the 
House. [ ask now to be heard on the amendment which I have offered. 

Mr. CONGER. Is the point of order made upon that amendment? 

The CHAIRMAN. It is not. 

Mr. MANNING. I would like to be heard upon the point of order 
raised by the gentleman from Pennsylvania. 

Mr. COX. That matter is not before the House. 

The CHAIRMAN. The point of order is made by the gentleman 
from Pennsylvania upon the proposition submitted by the gentleman 
from Ohio from the Committce on Elections, which has simply been 
read for information, and not upon the amendment proposed by the 
gentleman from Massachusetts, | Mr. MORSE. } 

Mr. MORSE. Iask that the amendment which I have offered be 
read. 

The CHAIRMAN. The Clerk will report the pending amendment. 

The Clerk read as follows: 

Strike out all from lines 1204 to 1212, inclusive 


The CHAIRMAN. It will now of course be in order for the gentle- 
man from Ohio to submit his amendment as a substitute for the pend- 
ing amendment. 

Mr. KEIFER. I offer mine, then, as a substitute for the amendment 
proposed by the gentleman from Massachusetts. Ido not desire my- 
self to be heard on this question at this time, but yield to my colleague 
upon the committee, [Mr. MANNING, ] who I understand wishes to be 
heard in reference to the point of order. 

The CHAIRMAN. The gentleman from Mississippi will be recog- 
nized if he desires to be heard. 

Mr. MANNING. Mr. Chairman, in regard to the point of order 
which the gentleman from Pennsylvania now in charge temporarily 
of this bill has made, I submit that he is in error as to his calculation, 
as an examination of the figures will show him. 

Mr. COX. May I ask if the point of order has been raised on the 
amendment offered by the gentleman from Massachusetts? 

The CHAIRMAN. No, the point of order is on the substitute. 

Mr. MORSE. The proposition I have offered is the one that is be- 
fore the House. I have only permitted the other to be read for infor- 
mation. 

The CHAIRMAN. The proposition of the gentleman from Ohio is 
offered as a substitute for the amendment proposed by the gentleman 
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from Massachusetts. 
the same section. 

Mr. MILLS. It does not cover the same question at all, as I under- 
ne It isnota proposition to strike out the paragraph but only 
tain portions of it, and adds to it. 
he CHAIRMAN. It is substantially the same proposition, only il 


That substitute covers the same question and 


ore comprehensive one. 

be upon the substitute ; if 
at is lost then the question will be upon the original amendment. 
[The CHAIRMAN. That will come up after the question of order 
aed, 
Mr. ELAM. 


h to the 


Mr. ELAM. The first question would 


But I 


proposition ol 


ubmit that the question of order does not at- 
the gentleman from Massachusetts at all. 
ot subject to the point ol order. 

rhe point of order is not made on the proposi- 
in from Massachusetts, but on the substitute pend- 


17 
it 5 


The CHAIRMAN 
tion of the 
ng for it. 

Mr. MANNING. We are told by the gentleman from Pennsylvania 
Mr. CLYMER] that the substitute offered by the gentleman from Ohio 
(Mr. Kerrer] does not reduce expenditures. If the Chair willagree 
with me that $7,400 is less than $3,000, then I submit there is no point 
as to that. Eight thousand dollars is stricken out of this bill by the 
substitute of the gentleman from Ohio, and $7,400 is putin. Thatis 
nough, I submit, as to that point. 

The CHAIRMAN. 

Mr. MANNING 


; reantl ’ 
ihe enbicmanh 


rentiel 


Will the gentleman state those figures again ? 


1 will state them more in detail. The substitute 
from Ohio strikes out from the bill the following 


eplh Mason, $2,‘ 
istian Duty, 82,000 
IH. You 


Im, $2,000, 
ndrew G. Curtin. $2.000 


four persons at $2,000 each, making $8,000. The amounts allowed 
the substitute are: Horatio Bisbee, jr., $1,400 ; Noble A. Hull, $1,400; 

atius Donnelly, $1,400; William D. Washburn, $1,400; Jesse A. 
eat S000; and Joseph J. Martin, $900. Four persons at $1,400, 
it $900, making $7,400. There is thus a difference 
of retrenchment 
whether or not this is a change of existing 
I submit the clear proposition that 
have incurred ; after, as in all of 
se cases, almost all of the expenses have been incurred, you can- 
then pass a law saying that those expenses authorized by law to 
neurred shall not be paid. That is just what has been attempted 

done by the Committee on Appropriations when it adopted the 
which was read by the gentleman from Pennsylvania: It 

a proposition wanting in justice, and it is demonstrative of the in- 
bility of the gentlemen to accomplish what they propose without it 

Chis substitute merely says what perhaps is not necessary to be 

iid, but to remove all difficulty and doubt the substitute of the 
gentleman from Ohio is submitted, to the effect that that act of March 
>, 1879. shall not be construed to affect these cases that occurred in 
November, 1878, and in which expenses were incurred up to March, 
All gentlemen familiar with the election system know that 
the testimony in these cases must be taken promptly. Notice must 
be given within thirty days after the result is announced, and then 
hey go forward, contestant and contestee, into the field to take tes- 
imony upon their respective sides, and there all the work is done and 
the bulk of the expenses incurred ; and in all these cases there were 
o expenses to be incurred after the passage of the law referred to 
1y the gentleman from Pennsylvania. 

I submit, therefore, the amendment does not change the law. If 

s act of March 3, 1879, could not reach these cases, then possibly 

© are engaged in a work of supererogation in construing it at all; 

it the substitute makes clearer what ought to be clear enough, it 
to me, to any who are willing to address themselves to the legal 
roposition involved. 

Mr. MILLS. Does the gentleman embrace in his amendment the 

wes of Yocum and Curtin? 

Mr. MANNING. I stated distinctly those cases were stricken out 

f the bill by the substitute. And Isay the gentlemen of the Appro- 
priations Committee, not regarding the suggestions of the Elections 
Committee, 
unanimous as to what should be allowed those gentlemen, cut them 
down to $2,000 and say they have done it in obedience to the law of 
March, 1879; their decision applying to expenses which were incurred 

1878 and the early part of 1879. 

Mr. CLYMER. The facts in this case are so plain, and the evident 
intent of the existing law is so manifest, that I do not think it nec- 
essary to address any further remarks to the Chair in the way of 
irgument upon this question. 

The CHAIRMAN. The Chair is ready to give his ruling. The sub- 
stitute of the gentleman from Ohio provides as follows : 


ad two persons a 
the 
Now, I ask the q 

1 submit it to 


mnnot, alter 


t SOUU oF sick 
uestion 
iawyers. 


expenses been 


provision 


iS@t. 


Chat so much of the act of March 3, 1879, entitled ‘‘ An act making appropria- 
tions for sundry civil expenses of the Government for the fiscal year ending June 
30, 1880, and for other purposes,” as relates to the payments of the expenses of the 
contestants and contestees for seats in the House of Representatives wherein it is 
provided that no contestant or contestee shall be paid exceeding $2,000 for expenses 
in election contests, shall not be construed to apply to contests begun before the 
passage of said act, and in which testimony had actually been taken or was act- 
ially being taken prior to or at the time of the passage of said act. 


CONGRESSIONAL RECORD—HOUSE. 


| be made only in cases that have been decided. 


not regarding the voice of that committee which was | 


May 28. 
——— 

Now, we must take the amendment upon its general purport 
meaning, not because it reduces expenses a few hundred 
the reduction in the case of a few individuals is not final 
the effect of the substitute generally. 

The real object of this amendment is to reopen cases heretofore de 
cided, so that the old cases may be reopened and the contestants and 
contestees receive compensation under the old law. Therefore the 
substitute changes the existing law and increases expenses, The 
Chair sustains the point of order. 

Mr. KEIFER. I desire to offer as a substitute all of my forme, 
amendments except that which relates to the construction of the |» 
of 1879. 

Mr. FINLEY. I desire to offer an amendment to the amendm 
The CHAIRMAN. That would be an amendment in the third a 
gree,and isnotinorder. There is now pending an amendment offere, 
by the gentleman from Massachusetts, [Mr. MorsE, ] and the gentle- 
man from Ohio [Mr. Krrrer] has offered an amendment thereto 

Mr. CLYMER. I understood the amendment of the geutlen 
from Ohio [Mr. KEIFER] was ruled out. 

The CHAIRMAN. As a whole, the amendment was ruled out: 
the gentleman from Ohio [Mr. KEIFER] now offers a portion of 
amendment to which he considers the point of order does not apply, 

Mr. KEIFER. I have withdrawn the portion which relates to the 
construction of the law of 1879. 

The CHAIRMAN. The Clerk will read the amendment of the gen- 
tleman from Ohio, as now presented. , 

The Clerk read as follows: 


and 


dollars, for 
as Tégards 


ay 


lan 


That the Secretary of the Treasury be, and he is hereby, authorized and dj 
rected to pay, out of any money in the Treasury of the United States not other 
wise appropriated, the following sums, to the parties herein named, on account 
and in part of the amounts due them for expenses of contest for seats in the Hous¢ 
of Representatives of the Forty-sixth Congress of the United States 
immediately available 

Horatio Bisbee, jr., second district of Florida, $1,400. 

Noble A. Hull, second district of Florida, 31,400 

Jesse J. Yeates, first district of North Carolina, $900 

Joseph J. Martin, first district of North Carolina, $900. 

Ignatius Donnelly, third district of Minnesota, $1,400. 

William D. Washburn, third district of Minnesota, $1,400. 

These allowances shall be made only to those persons who have complied, o 
may hereafter comply, with existing laws in regard to the filing of vouchers and 
aflidavits showing expenditures to the amounts herein allowed. 


Mr. CLYMER. I make a point of order on that amendment. 

The CHAIRMAN. The gentleman will state it. 

Mr. CLYMER. ‘There is no law authorizing these payments, 

Mr. KEIFER. The answer to that is that there is just such a law. 

Mr. CLYMER. Are these cases decided ? 

Mr. KEIFER. Some of them are, and some are not. 

Mr. CLYMER. There is no law authorizing the payment of ex- 
penses in contests until the cases are decided. 

Mr. KEIFER. The gentleman had better read the law. The law 
does not require a case to be decided before any payment is made. 

Mr. CLYMER. If the gentleman will show that there is any law 
authorizing the payment of parties in cases not decided I will with- 


to be made 


| draw my point of order; but it is impossible for the gentleman to 
| show such a law. 


Mr. KEIFER. There is no law which provides that payment shall 
Contestants in elec- 
tion cases may be paid under the law at any time. Allow me to 
state this much, further, on the point of order: there is no statute in 
existence that applies to any particular one of these election cases 
directly. 

Mr. CLYMER. Then I will make my point of order broader yet, 
and hold that there is no law to put in here a provision for paying a 
contestant at all; surely none in a case which is not yet decided. I 
am making this point of order merely in obedience to the instruc- 
tions of the Committee on Appropriations, for the purpose of facili- 
tating action on this bill. 

Mr. KEIFER. The general statute authorizes the payment of these 
cases, 

Mr. MANNING. I would inquire if there are not precedents for 
making an allowance on account to contestants and contestees ? 

Mr. CLYMER. In one single case. 

Mr. MANNING. Is it not a new departure on the part of your 
committee to refuse to make appropriations for payment on account? 

Mr. CLYMER. That never has been done in the history of the 
Government until the last Congress. 

Mr. MANNING. Do you say that it was never done until the last 
Congress ? 

Mr. CLYMER. That is my understanding. 

Mr. MANNING. I cannot give the name of the case, but if the 
gentleman from Indiana [Mr. CALKINS] was in the House he could 
give a case in the Forty-second Congress, which was brought to the 
attention of the Committee on Elections yesterday, where such an 
allowance was made without any objection. 

Mr. CLYMER. A single precedent does not make a law. 

Mr. MANNING. In reference to the payment of these expenses, I 
ask the gentleman from Pennsylvania if he does not recognize that 
the law authorizes these expenses to be incurred? And yet he says 
there is no law authorizing their payment. 

Mr. CLYMER. If there be any such law, I call upon the gentle- 
man to read it. 
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- MANNING. Do you not know that expenses on the part of 
hese ae stants are authorized by law? 

Mr. CL YMER. That is by law. 

Mr. M: ANNING. And the expe nses being incurred by law, vou say 
shat the y cannot be paid bee ause there is no law authorizing uppro- 
7 iations to make such payment. Of course, appropriations must be 

- to discharge these e xpenses authorized by law. 

Mr. CLYMER. I am merely trying to have the rule 

forced. 

(r. MANNING. It is a law that was passed by the 
ye United States, and I have never yet heard that 
in to paying any of these contested-election expenses because there 
3 no law for it. It would be difficult to get 


CONGRESSIONAL 


of the House 


Congress of 


a law in each partic- 
Jar case 

Mr. CLYMER. The payment of expenses in election cases is at all 
mes & matter of grace on the part of the 
sr it. There may be a law that the expenses shall not exceed a cer- 
tail ; amount for mileage and witness fees, and things of that kind; 

t I say that it cannot be shown that 

hy e  paymer nt of suche xpenses 

Mr. HAYES. Now let us have a decision on the question. 

The CHAIRMAN. While it has been the custom of the House to 

ay thee ape nses of contestants and contestees, yet the Chair is aware 

no law that recognizes the right of those parties to payment. There 
sa law whe h limits the expenses so that they shall not exceed $2,000 

any case; but there is no affirmative 
nts and contestees shall be paid their e 
is that where the point of order has been made heretofore it has 
ilways been susté ined. While reluctant to do so, the Chair feels that 
he is compelled to sustain the point of order 

Mr. KEIFER. I appeal from the decision of the Chair; that is, if 

. Chair undertakes to rule my last amendment out of order on the 
ground that it is not competent to pay the expenses of the contest- 

ts and contestees in these 

The CHAIRMAN. There is no general law authorizing the payment 
f the expenses of parties in contested-election cases; it goes with 
every session of Congress to the discretion of Congress. If the point 
f order is made, the Chair reluctantly must sustain the point of order 
and rule the amendment out of order. 

Mr. KEIFER. I appeal from the decision of the Chair. 

The CHAIRMAN. The gentleman appeals from the 


here is any 


xpenses. The Chair under- 





cases, 


decision of the 


Chair. 
Mr. KEIFER. And I insist upon being heard upon that appeal. 
Mr. TOWNSHEND, of Illinois. Is debate in order upon an appeal 


from the decision of the Chair ? 
The CHAIRMAN. The Chair is advised that in the House an ap- 
peal from a decision of the Chair is debatable, and by analogy it has 





een ruled that it is debatable in Committee of the Whole. If that 
aling had not been made the Chair would be inclined to hold other- 
wise. 

Mr. KEIFER. Inorder that we may understand how far the Chair 
sright, I wish to say first 

Mr. COX. Lrise toa question of om r. 

Mr. KEIFER. I wish to say that if it be true, as stated by the 





Chair, that there is no law iaiieies these payments 

Mr. FINLEY. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. FINLEY. My point of order is that the gentleman is not in 
order in debating this question after the decision of the Chair has 
been rendered. 

The CHAIRMAN. The Chair has given his understanding of the 
general law on the subject. If there is a law authorizing these pay- 
ments to be made, the Chair will thank the gentleman from Ohio 
(Mr. KEIFER] to read it. The Chair has no pride of opinion, and is 
willing to reverse his decision or to have it reversed if it can be shown 
that it is not correct. 

Mr. KEIFER. In the first place, let me say that if the Chair is 
right in holding there is no law authorizing the payment of contest- 
ants and contestees in these election cases, then the Chair is absolutely 
wrong in saying that this amendment changes existing law. 

In the second place, Iask the Clerk to read the existing law, which 
authorizes the payment of $2,000 to each contestant and contestee ; 
and I wish to say that no appropriation in this proposed amendment 
exceeds the sum of $2,000. 

The Clerk read as follows: 


That hereafter no contestee or contestant for a seat in the House of Sapieoant 
atives shall be paid exceeding $2,000 for expenses in election contests ; and before 
any sum whatever shall be paid to a contestant or contestee for expenses of elec- 
tion contests, he shall file with the clerk of the Committee on Elections a full and 
detailed account of his expenses, accompanied by the vouchers and receipts for 
each item, which account and vouchers shall be sworn to by the party presenting 
the same, and no charges for witness fees shall be allowed in said accounts unless 
made in strict conformity to section 128 Revised Statutes of the United States. 

Mr. KEIFER. Section 128 of the Revised Statutes, referred to in 
the provision just read, regulates the method of taking testimony and 
paying witnesses in these election cases. Through all the history of 
the country these payments to contestants and contestees have been 
made, and made in pursuance oflaw. The statute just read is an ex- 
press provision, the effect of which is to limit the amount, making it 
less than had usually been appropriated. 


Mr. CLYMER. The law just read does not authorize or warrant 


law authorizing | 
| pointed. 


law providing that contest- | 


there was objec- | 


House, and there is no law | 





| Congress. 
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Sess 


the payment of any sum, butis a mere limitation unon the of 


grace 
r. KEIFER. rhe gentleman concedes, as l understand, that there 
was 2 law authorizing payment, but that no sum was fixed until this 


act of 1879. LTagree to that; but it does not cut off the right to make 
payment. 
Mr.ATHERTON. Does the provision just read fix any sum that the 


House is bound to pay? Does it 

pay more than a specified sum 
Mr. KEIFER. The act which has been read fixes $2,000 as the maxi- 

mum for each 


not merely say that we shall not 


contestant and authorizes payment up to that maxi 
mum, 
The CHAIRMAN. Does the gentleman appeal from the a of 


the Chair ? 
Mr. KEIFER. I do. 

The question being taken, “ Shall the decision of the Chair stand 
as the judgment of the committee?” there were—ayes 61, noes 4 
Mr. KEIFER. I make the point that no quorum has voted. 

Tellers were ordered; and Mr. Kerrer and Mr. CLYMER were ap 
The committe: 
noes 78. 


So the 


again divided; and the tellers reported 


x OA 
ayes J4, 


was sustained. 
THE SENATE. 
Here the committee rose informally 


decision of the Chair 


MESSAGE FROM 


; and a message from the Senate, 


by Mr. BuRCH, its Secretary, announced that the Senate had agreed 
to the report of the committee of conference on the disagreeing votes 


of the two Houses on the amendments of the House to the joint res 


olution (S. R. No. 19) to provide for the publication and distribution 
of a supple ment to the Revised Statutes. ‘ 

The message also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 


the joint resolution (H. R. No. 293) providing for the printing of 1 
report of the Commissioner of Education for the year 1878. 

The message further announced that the Senate 
resolution and bill of the following titles : 
the House was requested : 

Joint resolution (S. R. No. 79) directing the Secretary of War 
investigate the claim of the State of Florida against the United States 
for expenditures made in suppressing Indian hostilities in said State 


Le 


ssed joint 


had pa 
in which the concurrence of 


to 


between the years 1855 and 1860, and to report the result of such in 
vestigation to Congress; and 
An act (S. No. ¢ \40) to amend sections 3325 and 3357 of the R sed 
Statutes of the United States. 
ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 
Mr. WARD, from the Committee on Enrolled Bills, reported that 


the committee had examined and found truly enrolled bills and joint 
resolution of =" following titles; when the Speaker signed the 
An act (H. R. No. 4264) to authorize the payment of $66.09 to 
Brown, one-seventh of the pension of Margaret Duncan ; 
An act (H. R. No. 5203) providing for the reapportionment of the 


same : 
Judith 


1g 
members of the Legislatures in the Territories of Montana, Idaho, and 
Wyoming ; 

An act (H. R. No. 6239) making appropriations for a deficiency in the 


appropriations for the payment of pensions for the fiscal year ending 
June 30, 1880, and for other purposes; and 

Joint resolution (H. R. No. 312) touching payment of employ: 
Government in the city of Washington. 


of the 


Mr. KENNA, from the same committee, reported that the commit- 
tee had examined and found truly enrolled bill and joint resolution 
of the following titles; when the Speaker signed the same 

An act (S. No. 1484) for the relief of Ernst Hein; and 

Joint resolution (S. R. No. 15) authorizing the settlement of the 
account of Thomas Worthington, late colonel Forty-sixth Regiment 
Ohio Volunteer Infantry. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Committee of the Whole on the state of the Union, resuming 

its session, proceeded with the consideration of the sundry civil 


appropriation bill. 
Mr. KEIFER. I move 
from Massachusetts, | Mr. MORSE. } 
Mr. FINLEY. There is an amendment 
The CHAIRMAN. 


to amend the amendment of the gentleman 
to the amendment pending 


The gentleman from Ohio [Mr. FINLEY] has 


moved an amendment to the amendment of the gentleman from Mas- 
sachusetts. No further amendment is in order at present. 

The amendment of Mr. FINLEY was read, as follows: 

Strike out lines 1208, 1209, and 1212. 

Mr. MORSE. I am very sorry to detain the committee, but I really 
feel that it is about time for us to stop advertising to the country 


that any man may come here and contest a seat with the kn 
that, however groundless the claim, he is to be rewarded for pressing 
it. The whole object of my amendment is to puta stop to this prac 
tice. A man who comes here with an election contest and fails to 
make good his claim to a seat is, in my judgment, entitled to no con 
sideration from the House. 

Mr. FINLEY. The proposition of the gentleman from Massachnu- 
setts is to strike out all these appropriations. My amendment is to 
strike out line 1208, which provides for Mr. Duffy; line 1209, which 


ow ledge 
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provides for Mr Bradley ; 1212, which provides for Mr. 


Curtin, 

I think, Mr. Chairman, th 
actual legitimate expenses. But I th in} the 
should not be paid. It amply offers miu 
i show of hay ing been elected 
draw from $1,000 to 


tl 1 it as other unsucc« 


stant should be paid his 
unsuccessful contestant 
m for men with scarcely 


wnd make a co ntest and za 


uccessiul conte 


to come here : 
the Treasury. 
tants 


$2 000 out of ley Se 


’ 
If tl let 
do in court—pay the 


rt 


nem stand 
costs. 

Mr. HAWLEY. 
nent, I desire to say a word. a 

The CHAIRMAN. The g man from Con proce 

Mr. HAWLEY. Mr. Chairman, as nearly as I can understand ee ‘| 
wo gentlen n opposite hey claim this: that an i: 
testant should be allowed nothing whatever. I have 
then, the of half this House, I may say—of a man of very mod- 
erate mean lin aclose district, and a man worth half a 
million of «de ho may choose to summon him to twenty differ- 
pla es in the for 


and the with the 
certainty he will allowed nothing, has nothing, « it spend a 
dollar. « of patrioti c duty » bette’ ng himself to 
be hot ly elected, al id representit timents, is rht to the 
say, to defend his seat; “that it is his 
his country. But he has not lar 
that the » House under the lea 
a cent, and he has 
ing him 


lf debat 


> pel ding : 


cut will 


necti 


unsuccessful con- 
» but to suppose, 
Cast 
elect ol 
llars, ¥ 

he district a contest, 


poor man, 
A 


be ann 
tig trp F ituents, 
i his set 


to i 


bs » boys dut to 
tuents and do] in hi 
Lit i an lo! mn his 


knows 
him 


‘ts S2.000 tor ‘dr ago 


und he i these 
not 
» millior pt 


? 
rentie- 


clive to step out 
out of his 


or law 


t 
, 


Mr. 
Mr 


hi was rejected, 
I move modify the 


tts [Mr. Morse 
or Seth H. 


INLEY’S nadine 
KEIFER, 


husi 


amie 
amendment of the gentleman 
0 strike out lines 1211 and 
Yocum $2,000 Andrew G. Curtin 


to 
iso ast 
and 

The 
vas my 


[ rise to a point of order on that amendment 


lready been taken on striking out line 1212. 


mendment. 
e CHAIRMAN 


} 
' 


lore 18 in order. 


But 
It 


this ame ee includes 
would n be in order to 


another line, and 


strike out simply 


} 


© same line. 
Mr. KEIFER. I wish to be heard on my amendment. 
on Elections we are of the opinion in the 
in the ‘urtin against Yocum, which case 
L of in House, that a mnch larger sum 
illowed to each one of the parties to the contest. 
that Mr. YocuM was compelled to expend legit- 
ording to the vouchers filed in compliance with the stat- 
in the Forty-fifth Congress, above $13,000 to make his con- 
know also that Mr. Curtin expended, according to the 
filed $15,000 in the same contest. We were not pre- 
ay he not do it in perfect good faith. In fact, 
he evidence this good faith, a majority of the Committee on 
tions foun ad there was no election at all. The question was per- 
as a question of law. We recommended a larger 
We were not of opinion that a law which passed 
March, 1879, limited the amount which could be paid | 
cress in a contest that commenced in the year 1878. 
WILSON. It was not intended to be retroactive. 
KEIFER. Yes; it was not intended to be retroactive 
Very much and, indeed, a greater part of the expense of 
h of the parties was prior to the 3d of March, 1879. 
this recommendation of the Committee on Elections passed 
1¢ review of the Committee on Appropriations they applied 
iw of theirs which had been put in by the action chiefly of the 
ppropriations Committee of the Forty-fifth Congress—they applied 
to a case where there could have been no notice of the existence 
wy such provision and suddenly cut down the amount to $2,000. 
Neither of these parties wants the United States to insult him, I 
to say, and I say it in the presence of one of them, by giving 
$2,000. This law of the 3d of March, 1879, came into this 
ry peculiarly. That Committee on Appropriations, at the 
very moment they put in this provision and recommended its passage 
here, allowe 184,000 to one contestant and $6,000 to another and ‘to 
various person 500. That was the recommendation of the Com- 
n Elections over which you had the honor, Mr. Chairman, to | 
reside. 

Mr. LAPHAM. They allowed $10,000 in one case. | 

Mr. KEIFER. Yes; as the gentleman from New York has stated, 
allowed $10,000 in one case at the time they were having this 
1slon inset statute ; but they suddenly grew virtuous 

allow in any future case on the recommend- 
mmittee any larger sum than $2,000. 

Now, I make my motion to strike out from this section 
‘ach of these parties in order that they may not be precluded at least | 
by an appropri: ition to that amount. 

Mr. WILSON. What amount did the committee think they ought 
to receive, or is dre? 

Mr. KEIFER. The committee concluded to pay $5,800 each, and 
I wish to say I was in favor of paying $10,000 to each, and that would 
have left one of the parties to lose $5,000, and the other one $3,000. 
Mr. MANNING. Will my colleagt ie on the committee permit me 


In the Com- 
case of the contest- 
mtestec case ot ¢ 
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to ask hima question f ? This $10,000 was less than what h: ud 
incurred absolutely in the way of expense, was it not ? 

Mr. KEIFER. sir; it was less than the amount shown to 
been expended. Now, I proj ose to ask the committee to strik - out 
the words of the Appropriations Committee and leave the matter to } 
considered by a committee or by Congress when we can get at the 
question directly and give these gentlemen ai 1 opportun ity of reve : 

ng what is proper in the premises, and not undertake to make 
here the operation of which would exclude them — receivin 
portion, at all events, of what they have expended aft they 
entered upon the contest. 

Mr. CLYMER. I do not rise to resist the amendment of the wu, 
tleman from Ohio, but merely to state what I regard as a simp] e. 

of justice to the Committee on Appropriations in the last Congre 
rhe law as it 


been 


Yes, 
Lave 


ac! 


stood before ~ enactment of that which has bee; 
read in this connection, that limiting the amount that parties 
should receive in contested- i c in 4 toa sum not exceedin 
$2,000, was that no money should be allowed to the contestant 
contestee in any election case whatever. In the Forty-fifth Congr 
there were more contested-election cases than any before know1 
the aggregate amount of the expenses incurred was at that 
every in the House—not merely the Appropriations Committee 
which seems to be a veritable nightmare to the gentleman from 
Ohio—not merely that committee, but every one else co-operated 
with them, every gentleman upon this floor determined that there- 
after there should not be any expenses allowed exceeding $2,000 ip 
any one Now my friend, the sitting member in the contested 
election « of Curtin against Yocum, and my friend, Governor C 
tin, of Pennsylvania, had notice that thereafter there should not }y 
any expenses paid exceeding the sum of $2,000 ; that the action o 
Congress under the law could not extend yond that; and if they, 
as they did, incurred a greater expense it was their own risk, their 
own misfortune or possible necess ity. But when the Committee o1 
Approprii itions come to deal with grave subjects of this character it 
is neither above nor below the law. It simply obeys the law, and j 
we are to be denounced and derided by the gentleman from Ohio for 
conscientiously and exactly doing our duty, if there be any 
that, the gentleman is welcome to it. 

The CHAIRMAN. Debate on the pending amendment is exhausted 

Mr. WEAVER. I move tostrike out the last word. Mr. Chairman. 
I only want to say, in furtherance of what the ge ntle man from Oh 
has so well said, and in reference to the remarks of the gentlema 
from Pennsylvania, in charge temporarily of this bill—I allude to his 
remarks wherein he says that Messrs. Curtin and Yocum had notic 
that the law limited the amount which should be paid them—that h 
is simply mistaken in that matter. That law was not passed 
near the close of the last session of Congress, in 187 

Mr. CLYMER. Well, at that time, if the gentleman will permi 
me, or previous to that time, the law was that no expenses whatever 
should be paid in contested-election cases. 

Mr. WEAVER. Then your Committee on Appropriations has beer 
paying from $2,500 to $10,000 in contested-election cases in entire dis- 
regard of that law. 

If there was such a law you were violating it in making payments 
in these eases. Now I say there was no notice to these contestants 
of this action of Congress until this law to which the gentleman from 
Pennsylvania refers to was passed. That was passed on the 3d day 
of March, the last day of the last Congress, and the contestant and 
the contestee had at that time closef their testimony and had in- 

surred all the expenses they have incyrred in this contest ; and this 
law as sought to be applied here is simply retroactive and it ought 
not to be sanctioned. think the committee are mistaken in thei! 
construction of it, and that it should not apply to this case at all. 
The motion here is to strike out lines 1211 and 1212, which if it is 
adopted will leave these gentlemen without any appropriation what- 
ever. Certainly the c ommittee san have no objection to that. 

Mr. MANNING. I would like to ask the gentleman from Pennsy]- 
vania [Mr. CLYMER] a question. I understood him to say that these 
gentlemen had notice that there Was a law under which no expenses 
could be paid to the contestant or contestee in excess of the sum of 

$2,000 ? 


cases 


or 


1, and 
so wre 


one 


case. 


ase 


} 
Ue 


honor ir 


Mr. CLYMER. Yes, sir. 

Mr. MANNING. You refer to page 490 of the seventeenth volume 
of the Statutes at Large? 

Mr.CLYMER. No, sir; I do not. 

Mr. MANNING. What, then, do you refer to? 

Mr. CLYMER. I refer to section 130 of the Revised Statutes. 

Mr. MANNING. That is the very law I have here. 

Mr. CLYMER. This section provides— 

That no payment shall be made by the House of Representatives out of its con 
tingent fund or otherwise to either party in contested-election cases for expenses 
incurred in prosecuting or defending the same. 


Mr. MANNING. The gentleman has read just what 1 have in m5 
hand; and if he will res ud it again he will see that this act does not 
speak of the Congress of the United St: ates, but of what the House 
of Representatives may do with its contingent fund or other funds 
which it may have in its power or under its control, and the gentle- 
man from Pe nnsylvania has read the statute carelessly when he un- 
dertakes to impress upon this House that there is no provision by 
which payment can be made in contested-election cases. 
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Mr. CLYMER. The gentleman from Mississippi is gravely in error 
when he said I read the law carelessly. It provides we cannot make 
the payment out of our contingent fund or otherwise. 

Mr. MANNING. The House cannot; but nothing is clearer than 
that the Congress of the United States can. 

The CHAIRMAN. The question is on the amendment of the gen- 
sleman from Ohio [Mr. KEIrER] to the amendment of the gentleman 
from Massachusetts, [Mr. Morse.] The Clerk will read the amend- 
ment to the amendment. 
~ The Clerk read as follows : 

Strike out lines 1211 and 1212, as follows : 

Seth H. Yocum, $2,000. 
Andrew G. Curtin, $2,000.” 

Mr. ATKINS. I eall for a division on that amendment. 

The question was taken ; and there were—ayes 82, noes 50. 

So the amendment to the amendment was agreed to. 

The CHAIRMAN. The question now recurs on the amendment as 
amended, which the Clerk will read. 

The Clerk read as follows: 

Strike out from line 1204 to line 1212, inclusive. 


Mr. KEIFER. There is a mistake about that, as I understand. 
The amendment of the gentleman from Massachusetts [Mr. Morse ] 
has been amended so as to strike outonly twolines. The amendment 
of the gentleman from Massachusetts was to strike out all those ap- 
propriations. My amendment was to modify it so as to strike out but 
two of them. 

Mr. ATHERTON. But it did not have that effect. 

Mr. KEIFER. Yes, sir; it did have that effect. 

Mr. MORSE. The object of my amendment is perfectly clear. It 


moved to modify it by striking out two of them. 
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Mr. KEIFER. If there is a shadow of doubt about this it ought 
to be cleared up. ; 
The CHAIRMAN. There is no disagreement between the gentle- 


| man from Ohio and the Chair. 


Mr. KEIFER. My motion was to modify the amendment of the 
gentleman from Massachusetts so as to strike out but two lines 

Mr. COX. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. COX. I want to know what is going on and how the gentle 
man from Ohio [Mr. KEIFER] gets the floor every once in awhile 

The CHAIRMAN. The Chair will ask the gentleman from Ohio 
[Mr. KEIFER]aquestion. Did he mean to retain the names of Yocum 
and Curtin, or to strike them out ? 

Mr. KEIFER. To strike them out, and only those. 

The CHAIRMAN. And they were stricken out by the action of the 
committee. 

Mr. ATHERTON. I wish to inquire if that was the way in which 
the gentleman from Ohio put his motion ? 

Mr. KEIFER. I will state 

Mr. ATHERTON. And I wish to know if no one has a right to b 
heard but the gentleman from Ohio. 

Mr. VAN VOORHIS. I rise to make an inquiry. 

Mr. COX. Lrise to a question of order. I submit it is the duty of 
the Chair to state the proposition so that the committee can under 
stand it. 

The CHAIRMAN. The Chair will do it when he has an opportu 
nity. He cannot do it when gentlemen are all on the floor addressing 
the Chair. 

Mr. COX. I hope the Chair will direct order to be preserved iz 





| committee. 
is to strike out all of those appropriations. The gentleman from Ohio | 


The CHAIRMAN. Two of the names have been stricken out. If | 


the amendment of the gentleman from Massachusetts [Mr. MorsE ] 
as now amended be adopted, it strikes out all of them. The ques- 
tion is on the amendment as amended. . 

The question was taken on the amendment as amended; and the 
Chair declared that it was agreed to. 

Mr. COX. Irise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. COX. There is not a member here who understood the effect 
of that last vote. The question was not stated properly. 

The CHAIRMAN. The Chair will again submit the question and 
will restate it. The amendment of the gentleman from Ohio [Mr. 
KEIFER] was to strike two names from the list of contestants and con- 
testees. 

Mr. ATKINS. Which two? 

Mr. KEIFER. The names of Yocum and Curtin. 


The CHAIRMAN. That wascarried. The amendment of the gen- | 


tleman from Massachusetts was to strike all out. That was amended 
by the action of the committee before the vote was taken on the origi- 
nal amendment by striking out two of the names. 
Mr. HAYES. Let us have the amendment read asit is now amended. 
Mr. FINLEY. I inquire of the Chair what will be the effect of an 
affirmative vote. Will it be to strike out two names? 


The CHAIRMAN. The effect of it will be to strike out all the | 


names. 

Mr. KEIFER. Just one word in order to get this matter right. 
If the notes of the reporters are appealed to they will show my amend- 
ment as offered was to modify the amendment of the gentleman from 
Massachusetts soas to strike out just two lines, namely, lines 1211 and 
1212—the lines appropriating $2,000 to Seth H. Yocum and $2,000 to 
Andrew G. Curtin. That was carried. Now the Chair put the ques- 
tion on the amendment as amended, which was to strike out lines 
1211 and 1212. That was carried, and now we are through with it. 

Mr. MORSE. How can we be through with it when we have not 
voted at all on my amendment? [Laughter.] 


The CHAIRMAN. The Chair will state the question before the | 
committee. The gentleman from Massachusetts [Mr. Morse] moved | 


to strike outall the names. The gentleman from Ohio [Mr. KEIFER] 
moved as an amendment to strike out twoonly. Those were stricken 
out by the action of the committee. Now, the question recurs on 
striking out the others, which is the amendment as amended. 

Mr. SIMONTON. 1 rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 


Mr. SIMONTON. It is this: The gentleman from Massachusetts | 





offered an amendment to strike out certain names from the list which | 


the gentleman from Massachusetts offered. Those names are stricken 


out; and the four names remaining in the list which the gentleman | 


from Massachusetts offered to be stricken out constitute the names 
on which the last vote was taken. His amendment was amended by 
striking out of the list certain names, leaving only four to be voted 
on. In other words, the gentleman from Obio offered an amendment 
to the amendment to strike out part of the list which the amendment 
of the gentleman from Massachusetts proposed to strike out of the 
bill. 

The CHAIRMAN. That is correct. 

Mr. KEIFER. One word on the point of order. [Cries of “ Vote!” 
“Vote!” ] 


The CHAIRMAN. The Chair tried to make himself understood 
before, and he hopes he will not now be interrupted. The gentle 
man from Massachusetts [Mr. Morse] moved to strike out of this 
bill all the names of those to whom it is proposed to give the sums 
named for election-contest expenses. The gentleman from Ohio [ Mr. 
KEIFER] moved to amend that so as to strike out but two of the 
names. 

Mr. KEIFER. To modify the motion of the gentleman from Mas 
sachusetts [Mr. MORSE] so as to strike out but two names. 

The CHAIRMAN. The purpose of the gentleman, as he states, 
being to strike out two of the names and leave the others. That 
amendment was agreed to. The question now recurs upon the mo- 
tion of the gentleman from Massachusetts as amended, and if adopted 
the effect of it will be, in the judgment of the Chair, to strike out all 
the names from tlie bill. 

The question was taken; and upon a division there were—ayes 48 
noes 55. 

Mr. MORSE. I call for tellers; no quorum has voted. 

Mr. ATKINS. Lrise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. ATKINS. I make the point of erder that all these names can 
not be considered as in one paragraph, because they are not one para 
graph. 

The CHAIRMAN. That point of order is made too late. 

Mr. MORSE. I have called for tellers. 

The CHAIRMAN. The point of order being made that no quorum 
voted, the Chair will appoint Mr. Morse, of Massachusetts, and Mr. 
KEIFER, of Ohio, to act as tellers. 

Mr. TOWNSHEND, of Illinois. What will be the effect of a nega- 
tive vote? 

The CHAIRMAN. It will be to leave in four of the names. 

Mr. HISCOCK. If the motion, as amended, is rejected, will not the 
effect of it be to leave the bill as it now stands? 

The committee again divided; and the tellers reported that there 
were—ayes 15, noes 80. 

Mr. MORSE, (one of the tellers.) I do not call for any further 
count. 

So the motion of Mr. MORSE, as amended, was not agreed to. 

Mr. ATKINS. What is the effect of the vote just taken ? 

The CHAIRMAN. It is to leave the bill to stand as reported from 
the Committee on Appropriations. 

Mr. ATKINS. I rise to a privileged motion. 

The CHAIRMAN. The gentleman will state it. 

Mr. ATKINS. I move that the committee now rise. 

Mr. CLYMER. I trust not. 

The CHAIRMAN. The amendment of the gentleman from Massa- 
chusetts, [Mr. Morse,] as amended, having been rejected, the bill 
stands as it was before any vote was taken upon this portion of it. 

Mr. KEIFER. I move to strike out lines 1211 and 1212, as fol- 
lows: 

Seth H. Yocum, $2,000. 

Andrew G. Curtin, $2,000. 

Mr. ATKINS. What has become of my motion that the committee 
rise? 

The CHAIRMAN. The Chair did not understand the gentleman 
to insist upon it. 

Mr. COX. I insist upon the motion. 

The question was taken upon the motion that the committee rise; 
and it was not agreed to upon a division—ayes 30, noes not counted 





i 
‘ 
| 


a nahaneremenipnansee S 7 ate) 
A TRE terme ean tone ee 


<-otheeneeesee es 


ne th. ener = 


3942 CONGRESSIONAL RECORD—HOUSE. May 28, 


The CHAIRMAN. The question recurs upon the amendment of 
the gentleman from Ohio, [ Mr. KErrer,] to strike out the two lines 
indicated by him. ; 

Mr. FINLEY. Irise toa point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. FINLEY. My point of order is that the committee has already 
voted upon that very proposition. 

The CHAIRMAN. The Chair overrules the point of order. 


The question was taken upon the amendment of Mr. KEIFER; and | 


it was agreed to upon a division—ayes 75, noes 44. 


Mr. CLYMER. I give notice that I shall call for a separate vote | 


in the House on this amendment. 
Mr. BREWER. I move to amend by inserting what I send to the 


Clerk’s desk. 
‘I he ( lerk re ad as follows: 


l'o enable the Clerk of the House to pay Frederick Carlisle in full for services | 


as an expert before the Committee on Public Expenditures, $234 

Mr. CLYMER. I make the point of order upon that amendment 
that there is no law authorizing it. If there is a law for it I will not 
objec i to it. 

Mr. ATKINS. I must ask the committee to stop amoment. I want 
to inquire of the gentleman in charge of this bill what has been done 
in regard to these contested-election cases ? 

Mr. CLYMER. As I understand it— 

The CHAIRMAN. The effect of the amendment is—— 

Mr. ATKINS. I did not ask the Chairman. 

The CHAIRMAN. Itis the duty of the Chair to state the effect 
of the action of the committee. 

Mr. ATKINS. I want the gentleman from Pennsylvania to state it. 

Mr. CLYMER. If the Chair would permit me, I would answer the 
gentleman by stating that the action of the committee just had 
strikes out the clauses relating to Mr. Yocum and Mr. Curtin. 

Mr. ATKINS. And the rest are left in the bill? 

Mr. CLYMER. They are left in. 

The CHAIRMAN. The question is upon the amendment offered by 
the gentleman from Michigan, [Mr. BREWER. } 

Mr. CLYMER. I raise the point of order on that amendment, that 
there is a bill now pending in the House for this very purpose. 

The CHAIRMAN. The point of order is well taken. 

Mr. BREWER. I desire to be heard upon the point of order. 

The CHAIRMAN. The Chair is of opinion that upon a point so 
familiar as that no time for debate is necessary. The point of order 
is sustained, and the Clerk will proceed with the reading of the bill. 

Mr. BREWER. I insist upon being heard. There is no bill before 
the House like this. ‘These services were authorized by law. 


The CHAIRMAN. The Chair wants to be informed on that point. | 


Mr. BREWER. And I desire to inform the Chair, and I have a 
right todo so. It is not very often that I take up the time of the 
House, and when I do I want to be heard. 

The CHAIRMAN. The Chair wants to hear the gentleman. 

Mr. BREWER. ‘There is no bill before the House to pay this man. 

Mr. CLYMER. If I have been misinformed I will withdraw my 
statement, 

Mr. BREWER. Thisman was employed by the Committee on Pub- 
lic Expenditures of the Forty-fifth Congress. That committee was 
authorized by a resolution of this House to make an investigation in 
regard to the Government Printing Office, and it was authorized by a 
resolution of the House to employ a clerk, book-keepers, and experts. 
The gentleman from Ohio on the other side [Mr. Frintey] employed 
this man in behalf of the committee and under authority of that 
resolution. The man came here and rendered the service required of 
him. He presented his account to the Clerk of the House, and the 

‘lerk declined to pay it, because he thought he had no authority to 
do so. During the first session of this Congress my colleague [ Mr. 
NEWBERRY ] introduced a resolution, supposing a simple resolution 
passed by the House would authorize the Clerk of the House to make 
this payment. 

But, Mr. Chairman, the Committee on Accounts, to whom the reso- 
lution went, held that they had no jurisdiction to pass upon it, and 
referred it back to the House. It then went to the Committee on 
Claims, who unanimously reported in favor of the payment of the 
amount. Here is the account certified to in the Forty-fifth Congress 
by the gentleman from Ohio, [Mr. FINLEY,] chairman of the Com- 
mittee on Public Expenditures, and | 
committer 

I wish to state further that I submitted this matter, within a day 


or two, to the gentleman from Georgia [Mr. BLOUNT] who has this | 


bill in charge; and I showed him the report of the Committee on 
Claims, and he said that the provision ought to be inserted; that he 
had no objec tion 

Mr. CLYMER. The gentleman admits that I was substantially cor- 


rect in the statement on which I based the point of order. Though | 
not 2 bill, it is a resolution that is pending. Therefore my point is | ! { 
| drawn. I desire that the amendment be again read, and in two min- 


correct. 


Mr. TOWNSHEND, of Illinois. The gentleman from Michigan ad- | 


mits that there is a resolution pending embracing substantially this 
proposition. 

Mr. BREWER. I admit that there has been a resolution presented 
for paying this amount; but that is not a bill 


| just read the following: 





by two other members of that | r 4 
| Committee of the Whole will cheerfully and promptly vote the 


es 
The CHAIRMAN. The Chair sustains the point of order 
The Clerk read as follows: 
To enable the Clerk of the House to pay the widow of Hon. A. M. Lav a 

late a member of the Forty-sixth Congress, $6,000. > 


Mr. HUNTON. I move to amend by inserting after the paragrap| 
eee Staph 


To enable the Clerk of the House to pay A. C. Ditner for two horses loa: 
damage to hearse and harness, at the funeral of the late Hon. B. B. Douglas, § 

Mr. HAWLEY. I make a point of order on this amendment 

Mr. HUNTON. Will my friend reserve the point of order till J Cs 
explain the matter ? ” 

Mr. HAWLEY. I think I understand this matter: and 


| likely I shall withdraw the point of order. 


The CHAIRMAN. The Chair sustains the point of order, 
The Clerk read as follows: 
To pay Miss B. A. Hincks, sister of William Hincks, late one of the official 


porters of the debates of the House, the balance of his salary from date of his deat 


to close of his contract and one month’s additional pay, $2,500. 


Mr. CRAPO. 1 move to amend by striking out the paragraph jus; 


| read and inserting as a substitute the following : 


For Miss B. A. Hincks, of Cohasset, Massachusetts, the sum of $5,000, being ¢) 
amount of one year’s salary of her brother, William Hincks, late a reporter o 
debates for the House of Representatives. 

I offer this amendment at the request of my colleague from Massa 
chusetts [Mr. HARRIS] who is necessarily absent and who represents 
the congressional district of which Mr. Hincks was a resident. 

Mr. CLYMER. I must make a point of order on this amendment. 

Mr. KELLEY. There is no point of order to be made. The Com 
mittee on Appropriations has reported a provision to pay a certai) 
amount, and this amendment simply changes the amount. 

Mr. CLYMER. It increases the amount. 

Mr. KELLEY. I ask the gentleman to hear a statement before hy 
raises the point of order. 

Mr. CLYMER. I reserve the point of order. 

The CHAIRMAN. The Chair overrules the point of order. |; 
came too late. The question is on the amendment of the gentlema; 


| from Massachusetts, [ Mr. Crapo. } 


Mr. KELLEY. Mr. Chairman, nineteen years and more ago, when 
I began my service as a member of this House, I found at the report 
ers’ desk Mr. Hincks, one of the first stenographers who had ever w 
dertaken the formidable task of reporting verbatim the proceedings 
of this oft-times excited and turbulent body. He continued in the 
employ of the House till the close of last session, and at the time oi 
his death had served here as a reporter nearly thirty years. 

A MemBer. And drew $5,000 a year all that time. 

Mr. KELLEY. Having labored during a large part of those thirty 
years for pay inadequate to the talents which his duties demanded 


| pay inferior to that which the two Houses of Congress now give t 


many of their committee clerks—Mr. Hincks did during the last five or 
six years of his life receive, as he deserved to receive, a salary of $5,000 
in full compensation for the services of himself and his assistants 

for I hardly need remind members that without the aid of a large 
body of clerks (whom Congress is not asked to compensate) five offi 

cial reporters could not furnish our voluminous proceedings with that 
promptitude which we have learned to regard as a matter of course, 
but which in former years would have been deemed impossible. 

Mr. Hincks from early manhood cared faithfully for his two orphat 
sisters, one of them for years an invalid. He never enjoyed the com 
forts of a home presided over by a wife because his earlier life and 
his maturer manhood were devoted to the care of those sisters. I an 
here to plead for the adoption of this amendment as a suitable tribute 
to a worthy servant of the House engaged for nearly thirty years in 
most laborious and responsible duty. 

In further justification of the amount asked, I will add that, as the 
death of Mr. Hincks occurred during the recess, we have never yet 
made in his case any allowance for funeral expenses and extra pay, 
a provision uniformly made in the case of officers of the House dying 
while in its employ. 

We have just voted more than a year’s pay to the widow of one who 
was scarcely known to us, and I am glad that we didit. Here isa 
case of astricken invalid sister, for whom no provision has been made. 
I ask that we shall treat this necessitous relative of a faithful servant 
of the House as well as we treat one of our own body. I hope the 


amount which this amendment asks for the invalid sister of the late 
Mr. Hincks. 

The question being taken on the amendment of Mr. Crapo, it was 
agreed to; there being—ayes 78, noes 50. 

Mr. McKENZIE. Ishall ask a vote by yeas and nays in the House 


on this amendment. 


Mr.HUNTON. The point of order which was made upon my amend- 
ment by the gentleman from Connecticut [Mr. HawLey ] is now with- 
utes I can satisfy any member that it ought to be adopted. 

The Clerk again read the amendment of Mr. HUNTON, as follows: 

To enable the Clerk of the House to pay A. C. Ditner for two horses lost, and 
damage to hearse and harness, at the funeral of Hon. B. B. Douglas, $237.50. 


Mr. ATHERTON. I reserve a point of order on the amendment. 
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Mr. HUNTON. I wish to make a short statement before the point 
of order is passed upon. I am satisfied that nobody will object to the 
amendment when the facts are explained. I was chairman of the 
committee that accompanied the remains of Hon. B. B. Douglas to 
their final resting-place. At Richmond the nephew of our deceased 
colleague, Henry T. Douglas, had made an arrangement for the hearse 
and hacks to go down by the York River Railroad (of which he was 
superintendent) free of charge to the Government. There was an 
arrangement with the livery-stable man that the hearse and hacks 
should be taken down on the railroad to the depot nearest to the res- 
idence of Mr. Douglas, free of charge, and returned to the city of 
Richmond. They were carried down to the depot; but there was 
gome confusion about the order in reference to the return of the 
hearse and the hack on a special train; and the hearse and the hack 
had to come overland; and in ferrying one of the streams the two 
horses attached to the hearse jumped overboard and were drowned. 
The owner of those horses demanded pay of Henry T. Douglass; and 
the only question here is whether we are to relieve Henry T. Douglass 
of this responsibility or not. 

J desire to say in addition the Government paid not a dollar of the 
expense of this burial from the time we reached the city of Rich- 
mond until we returned to it. The special train and the hearse were 
furnished free; and accommodation all along the road was free also. 
If this sum is paid the Government will pay out less money than if 
the accommodation had not been furnished by Colonel Douglass. 

Mr. ATHERTON. 1 withdraw the point of order. 

Mr. HUNTON. I thank the gentleman. 

The amendment was agreed to. 

The Clerk read as follows: 

To pay M. M. Herr for services as messenger to the Sergeant-at-Arms, at $5 per 
day, from December 1, 1879, to May 31, 1880, inclusive, $915. 

Mr. SHELLEY. I moye, after line 1230, to insert the following: 

Lo pay J. Russell Barbee for three months’ service as messenger to War Claims 
Committee in the Forty-fifth Congress, $3180, to be immediately available. 

Mr. BREWER. I rise to a point of order on that amendment. 

The CHAIRMAN. Is it authorized by law? 

Mr. CLYMER. Iam informed that it is authorized by law. 

The CHAIRMAN. Willthe gentleman from Alabama state whether 
it is authorized by law or not? 

Mr. SHELLEY. The law does authorize it. The young man was 
appointed, under resolution passed during the Forty-fifth Congress, 
as ® messenger to the War Claims Committee. By inadvertence he 
failed to get his allowance on the sundry civil bill during that Con- 
gress. A resolution was introduced in the last days of the Forty- 
fifth Congress and passed both Houses, but failed to reach the Presi- 
dent in time to receive his signature and become a law. 

Mr. BREWER. [I insist on my point of order. 

The CHAIRMAN. The Chair sustains the point of order and rules 
the amendment out. 

Mr. BRIGHT. I hope the point of order will be withdrawn as to 
the claim of Mr. Barbee. 

Mr. SHELLEY. We shall be obliged to take an appeal from the 
decision of the Chair in that matter. 

Mr. BREWER. I withdraw the point of order, 

The amendment was agreed to. 

Mr. HENRY. I move to insert the following: 

To pay certain claims found just and proper and recommended bythe Com- 
mittee on Accounts, to wit: 

To J. C. Kondrup, for services rendered as messenger to the official reporters of 
debates from December 1, 1879, to February 4, 1880, at the rate of $1,000 per an- 
num, $178.68. 

To Mrs. Anna E. Ward, balance due for services rendered in washing and clean- 
ing Statuary Hall from June 30, 1878, to March 3, 1879, at $3.60 per day, $400. 

Mr. CLYMER. I reserve the point of order on that amendment. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. CLYMER. There is no law for it. 

Mr. HENRY. If the gentleman from Pennsylvania will hear me 
for a moment, I am sure he will withdraw his point of order. 

Mr. CONGER. If there is no law to pay a woman for work done 
by her in this Capitol, then let us stop all business and pass a law 
that will provide for her payment. [Cries of “ That’s right!”] A 
woman who is dependent on her daily labor for the support of herself 
and children ought to be paid, and I now move the committee rise 
in order that we may pass some law that will enable her to be paid. 

The CHAIRMAN. Is the point of order insisted upon ? 

Mr. CLYMER. I make the point of order and insist upon it. 

Mr. HENRY. I desire to state in reference to the point of order, 
Mr. Chairman, that J. C. Kondrup is the messenger for the official 
reporters of debates. He has acted in that capacity for a number 
of years and has been paid by resolution. At the present session he 
was appointed by resolution and holds his position by virtue of that 
resolution. This is only to pay him from the beginning of the present 
session, at the time he commenced to perform his duties, up to the 
time of the passage of that resolution. There is always some delay 
in getting these resolutions through. 

Mr. CLYMER. On the statement of the gentleman from Maryland 
I withdraw my point of order. 

The amendment was adopted. 

Mr. HENRY. [have another amendment to offer with the approval 
of the Committee on Accounts, and it has for its purpose to place 





employés in the post-office of the House on the same footing with 
committee clerks and others in making their pay commence at the 
beginning of the session. These men remained here during the recess 
at the instance of the Postmaster of the Honse and performed duty 
continuously. : 

Mr. ATKINS. I make the point of order against the amendment 
This can be adjusted in the legisiative appropriation ‘ill, 

Mr. HENRY. I hope the gentleman will withdraw his point of 
order and allow the amendment to pass at this time. 

The CHAIRMAN. The amendment will be read. 

The Clerk read as follows: 


To each of the following-named persons, to wit, Richard Granger, John J 


Tytherleigh, Harry C. Acton, Charles M. Henry, Walter H. Robertson, and Perry 
S. Goodsell, the sum of $67 for services rendered as session messengers in the House 
post-office, from March 18 to April 4, 1879; and to William T. Revill and Joseph 
TI. Knipe, each, the sum of $52 for services rendered in the same capacity from 
March 18 to 31, 1879, which sums, in this section allowed respectively to the per 
sons named, shall be in full satisfaetion of their respective claims. 

Mr. ATKINS. I withdraw the point of order. 

The CHAIRMAN. The question is on the amendment just read. 

The amendment was agreed to. 

Mr. CRAVENS. I offer an amendment which I 

The Clerk read as follows: 

After the word ‘ dollars,” in line 1242, insert ‘‘ to pay E. B. Blanks, jr., for serv 
ices under the Doorkeeper of the House from February 1, 1878, upto and including 
June 30, 1878, at $2.50 per day, $375.” 

Mr. WARNER. I would like to ask the gentleman where there is 
any law or if there was any law for the appointment of this man? 

Mr. CRAVENS. This boy served in the seal-room of the House. 
There was only one employé there at that time. Prior to that and 
since that time two persons have been employed to do that work. He 
served under the immediate observation of every member of the 
Forty-fifth Congress, and the question is whether he shall be paid ot 
not. It was understood when he performed the service that he 
to be paid for it, butit was omitted by some means, and this is simply 
an act of justice to him. 

Mr. WARNER. Was he employed in pursuance of any law? 

Mr. GUNTER. 1 will say to the gentleman from Ohio that he was 
filling the place that had to be filled by somebody else. It had been 
filled by some other person before, but at this time there was a neces 
sity for his employment there, and he was employed but was not paid. 

Mr. WARNER. I objeet to making any payments to any 
whose appointments are not authorized by law. I 
gone far enough in that direction. 

Mr.GUNTER. It was understood that he was employed under the 
Doorkeeper of the House, and the boy supposed of course that he was to 
receive his pay—in fact there was no question of it. It would have 
been necessary to have employed somebody to do the work and he did 
it, although there was no immediate law for filling such an appoint- 
ment as that; but if a person had been detailed to do the work it 
would have been necessary to pay for it. I will further state that he 
did faithful service to the House, that he is a good boy and he ought 
to be paid for his work. 

Mr. DUNNELL. I know nothing about this special case, but inas- 
much as we have paid many others appointed under like circumstances 
and whoserved as this boy did, I hope the amendment will be adopted. 

Mr. WARNER. This method of appointing persons to fill positions 
and afterward bringing in bills or resolutions to pay them I am op- 
posed to. I think it is a wrong principle that ought not to be encour 
aged. If this is the last case, however, I will withdraw my objec- 
tion, but I shall insist in future on a strict compliance with the law. 

The CHAIRMAN. The question is on the amendment proposed by 
the gentleman from Arkansas. 

The amendment was agreed to. 

Mr. CLYMER. I desire, Mr. Chairman, to withdraw the objection 
which I made a short time ago to the amendment proposed by the 
gentleman from Michigan, [Mr. BREWER.] I withdraw the point of 
order on that. 

Mr. SPARKS. 

Mr. BREWER. 
to this. 

Mr. FINLEY. 
allowed this claim certainly ought to be allowed. 
ular order!” } 

The CHAIRMAN. Objection being made, the Chair cannot enter- 
tain the motion of the gentleman from Michigan. 

The Clerk read as follows: 

To pay Henry H. Smith for services as clerk to the Committee on Rules 
as reimbursement for money expended by him for clerical services und 
lutions of June 25, 1879, and March 2, 1880, 8500. 

Mr. MORSE. 
read. 

The Clerk read as follows: 


send to the desk. 


persons 


think we have 


Then I must renew the objection. 
I trust the gentleman from Illinois will not object 


Mr. Chairman, inasmuch as every claim has been 
[Cries of “‘ Reg 


and 


er the reso 
[ offer an amendment to come in after the clause just 
At the end of line 1258 add the following: 


‘To enable the Clerk of the House to pay the cloak-room men, eight in number 
the difference in pay between the amount received by them under the last legisla 


tive, executive, and judicial ae act the amount they would have received 
in the bill of the same title which was vetoed, to wit: $10 per month each for six 
months, #420 

The amendm ent was agreed to. 
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Mr. SPRINGER. I desire to offer a further amendment as an addi- 
tional clause. 


The Clerk read as follows: 


CONGRESSIONAL 


| 


\fter line 1218 add the following 
lo the clerk of the Committee on Elections, for the purpose of enabling him to | 





mtinue the compilation of the decisions of the Committee on Elections of the | 
Ho f Representatives, a sum not exceeding $1,500; to be paid on vouchers ap- 
I ed by the Clerk of the House, 50 per cent. of the amount to be paid as the work | 
may progress; the volume to be printed and bound at the Government Printing 
Office in the same style as Smith's Election Cases | 


Mr. MILLS. I make the point of order upon that. 

The CHAIRMAN. The point of order is sustained. | 

Mr. SPRINGER. I desire to say a word upon the point of order. 
[ ask that the point of order be stated. 

The CHAIRMAN. It changes the law in reference to the publica- 
tion of a report 

Mr. SPRINGER. This is a work in progress. The last Congress 
published a volume of this kind, and. it is an ordinary publication. 
| Cries of Regular order !’’] 

The CHAIRMAN. Does the gentleman appeal from the decision 
of the Chau 

Mr. SPRINGER. No; because there is nothing to appeal from. I 
did not hear any decision on which an appeal could be based. 

Mr. COOK. Let the gentleman have leave to print his remarks. 

Mr. SPRINGER. I haveno objection to the gentleman from Georgia 
{ I prefer to deliver mine orally in the House. 
Ibe Clerk read as follows: 


ng his speeches, but 





For the remo val of the remains of Rh. H, Carter, late inspector of customs at 
] from Panama to his late home in Fauquier County, Virginia, $500, or so 
m rereof as may be necessary, to be expended under the direction of the Sec 
re of the ‘Lreasury 

Mr. McCOOK. At the risk of appearing ungenerous I move to 


strike ont the section until the gentleman in charge of the bill ex- 
plains it. 

Mr. CLYMER. The bill having been but recently placed in my 
in asks me to explain a matter of which I have 
little personal knowledge. I understand that this was a publicservant 
who died at his post. His family being poor, could not pay for bring- 
ing his remains home. This provides that the Government shall pay 
the expense of their removal. 


+) 
Mr. McCOOK. There are many public servants who die abroad, 


hands the gentlem: 


in the Army, in the Navy, and in various public capacities. While I 
do not wish to appear as objecting to a small item like this, I think 
we should be prudent about incurring such expenditures. 


Mr. CLYMER. I understand there are precedents for this appro- 
priation. The Government has done this over and over again. 

The CHAIRMAN. Does the gentleman from New York withdraw 
his motion to strike out the section ? 

Mr. McCOOK. 1 do. 

Mr. BREWER. I offer the amendment which I send to the desk 
to come in after the paragraph last read. 

The Clerk read as follows: 


To enable the Clerk of the House to pay Frederick Carlisle in full of services as 
an expert before the Committee on Public Expenditures, $234. 





The amendment was agreed to. 

Che Clerk continued aud concluded the reading of the bill. 

Mr. CLYMER. I move that the committee rise and report the bill 
and amendments. 

Mr. COX. Before that is done I offer the amendment which I send 
to the desk, to come in as an additional paragraph after what is now 
the last paragraph in the bill. 

The Clerk read as follows: 

Phat whenever the interests of commerce and humanity no longer require the 
existence of any life-saving or life-boat station, or house of refuge, the Secretary 

f 





y is hereby authorized to discontinue such station or house of refuge: 


Provided, That the district superintendent and the inspector of life-saving stations | 


all tirst certify that in their opinion such station or house of refuge is no longer 


eded, and the General Superintendent of the Life-Saving Service shall concur. 
That the General Superintendent may transfer the apparatus, appliances, equip- 
id supplies of any discontinued station to such other stations as may need 
the nd may also transfer any portion of the apparatus, appliances, equipments, 
and supplies of one station to another whenever in his judgment the interests of 
Chat the Secretary of the Treasury is hereby authorized, upon the recommenda- 
tion of tl eral Superintendent, to fix the annual compensation of the keeper 
of any station at which a crew is not employed during any portion of the year, at 
such rate below the rate now authorized by law as may in his judgment be just 
and prope 
That w ‘ ny keeper of a life-saving station or any member of the crew 
thereof + \ ed, or shall hereafter die, by reason of any wound or injury 
received or disease contracted in the line of his duty in the Life Saving Service, his 
widow, or, if the o widow, or in case of her death, his child or children under 
sixteen years of age, shall be entitled to receive a pension of $15 per month if the 


husband or father were a keeper of a station, and $12 per month if he were a mem 
ber crew id pension to commence from the death of the husband or father, 
te continue to the widow during her widowhood, and to his child or children until 
they severally attain the age of sixteen years, and no longer ; and if the widow re- 
marry or die the child or children shall be entitled from the date of her remarriage 
or death until they severally attain the said age of sixteen years 


Mr. DWIGHT. I make the point of order on that amendment. 

Mr. COX. I wish to be heard for a moment. 

Mr. DWIGHT. I withhold the point of order until the gentleman 
is heard. 

Mr. CLYMER. I reserve the point of order. 


| $1,500. It is not much, but it saves the point of order. 
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Mr. COX. I will explain. Gentlemen who are not familiar wit} 
al ; 


the life-saving service are not aware that twelve families have le 
S Have been 


| made destitute by the heroic self-sacrifice of our life-saving hero 
~ es, 


Have gentlemen never heard of the sacrifice of the surfmen at An 
7 . “Aux 


Barques, on Lake Huron? Are they insensible to these heroes of +) 

sea? They make no points of order on widows, &c.., around thi, 

Capitol ; will they make it on the helpless ones, made so by the ef = 
. Hort 


to save? I want to know who will do it. 

These first three provisions propose a reduction of expense of so) ss 

. one ° I ask 10 
these twelve families only such pensions as will amount to aly; 
$1,200 perannum. That is equal in each case to the pension of pri 
vate soldier. My amendment, therefore, is in the interest of ec, 
omy, certainly of humanity. At thesame time it does justice to the 
helpless, beseeching families, whose natural protectors lost their | 
when trying, amid frost and wave, not to take but to save human lif, 
Oh, give us one generous thought at the end of this bill and this day! 
Then Iam content. Let no point of order be made on this servic, 
of all others which has commended itself so signally to the American 

| people and to God Almighty. ny 

The CHAIRMAN. Is the point of order insisted on ? 

Mr. CLYMER. I must insist on the point of order. 

The CHAIRMAN. The Chair sustains the point of order on two 

| grounds. The amendment relates to the same subject-matter as jg 
contained in a bill now pending; and it is new legislation not in the 
interest of economy. 

Mr. COX. I offerthe amendment which I send to the desk, to come 
in as an additional paragraph at the end of the bill. 

The Clerk read as follows: 

To pay the expenses for the public exhibition and correction of the scheduk 
eae ided by the sixth section of the act approved April 20, 1880, $10,000, in 
ieu of $125,000 heretofore appropriated by the seventh section of said act: Py 
vided, Said exhibition and correction shall only take place when the enumerator sha] 
be requested thereto in writing by six reputable citizens resident in the enumera. 

| tion district. 

Mr. KEIFER. I make the point of order on that amendme: 

Mr. COX. This will save at least $195,000. 

Mr. DWIGHT. We do not want to save money in that wa, V 
want an honest census. J 

Mr. COX. This has the indorsement of the honest Superintendent 
of the Census and of the Secretary of the Interior. 

Mr. HAWLEY. So much the worse for them. 

Mr. COX. And the indorsement of all who know anything abou 
the subject. 

I wish to know what is the point of order? 

The CHAIRMAN. The gentleman from Ohio [Mr. KEIre: 
state the point of order which he makes. 

Mr. KEIFER. The amendment changes existing law and is no 
germane to the bill. And it is not evident at all on the face of the 
amendment that it reduces expenditure. The Chair ruled out a sim- 
ilar amendment a few moments ago. 

Mr. COX. The amendmentcuts down the expenditure from $125,000 
to $10,000. 

The CHAIRMAN. The Clerk will read the section of the act re- 
ferred to in the amendment. 

The Clerk read as follows: 

Sec. 7. That to pay the enumerators for the additional services required by this 

| act, the sum of $125,000, or so much thereof as may be necessary, be, and the same 
hereby is, appropriated out of any money in the Treasury not otherwise appro 
priated. 

Mr. COX. In only a very few districts of the United States will 
they call for a correction and exhibition of the schedules of popula- 
tion as to sex, age, &c. 

Mr. HAWLEY. If the amendment is ruled to be in order, I want 
to be heard upon it. 

Mr. KEIFER. I insist on the point of order. 
| The CHAIRMAN. In the opinion of the Chair the amendment re- 

trenches expenditure by providing that the cost of this service shall 
| be $10,000 instead of $125,000. Therefore the change of law is in the 
| interest of economy and the amendment is in order. 

Mr. HAWLEY. I desire to be heard upon the merits of this amend- 

| ment, it having been ruled by the Chair to be inorder. The law pro- 
viding for the taking of this census has been fully published through- 
out the United States. If I understand correctly, one of its require- 
ments is that the work of the enumerator of a district shall be placed 
in view of the people of that district, to be examined by them. Is 
that correct ? 

Mr. COX. That is correct, somewhat. 

Mr. HAWLEY. The gentleman from New York [Mr. Cox] says 
that is correct. That is the law which has been published all over 
the United States. Now, at the heel of a session, it is proposed to 
slip into an appropriation bill an amendment declaring that that pub- 
lication of the tabulation of a district shall not be put up in view of 
the citizens, unless six citizens require it over their signatures. Now, 
it is probable that not one out of a million in the United States will 
ever hear of this provision if it is adopted. The enumeration will 
be made, the time will pass by, and when the question is asked why 
the tabulation has not been made public, they will be told that a 
year or two after the original bill was passed somebody got a little 
clause through Congress which excludes that from being done. 


LlVes 


re 





1880. 


Mr. COX. I desire to say to my friend’ from Connecticut [Mr. 
HaWLEY] that this requirement was not in the original bill. He 
joes not understand. 

Mr. HAWLEY. It ought to have been. 

Mr. COX. It was passed only a short time ago—April 20,1880. It 
was thrust upon us by the Senate, and the House objected to it. All 
we could do was to object and get a conference. In that conference 
we saved several hundred thousand dollars, and should have saved 
more. We have now an honorable plan to save more, and still keep the 
system energetic and honest. There has been no promulgation made 
by the superintendent in the manner stated by the gentleman. He 
s utterly wrong. 

Mr. HAWLEY. There ought to have been. 

ir.COX. Nothing of the kind is contemplated ; I try to enlighten 
members in vain. All that we want is, if anybody questions the 
orrectness of any enumeration, or any schedule, that he shall have 
aright to examine it by calling on the Superintendent of the Census 
n a way to make it effectual and inexpensive. In that way we 
will save $190,000, and not lose a particle of efficiency in taking the 
census. ‘ 

Lask my friend from Connecticut to defer in this matter to the 
wisdom of others, not myself, but of General Walker, who wrote this 
amendment himself, and of those who understand and approve it. 

Mr. HAWLEY. How can any man test the accuracy of an enumera- 
tion when you do not provide for its being published ? 

Mr. COX. It never has been done before in this country ; neither 
in 1850, 1860, or 1870. This isa new but most costly experiment ; 
und yet we effectuate it without much cost. Why will not gentle- 
men defer to those who are studious and honest ? 

The question was taken upon the amendment of Mr. Cox; and 
ipon a division there were—ayes 33, noes 68. 

Mr. COX. No quorum has voted, and I call for tellers. 

lellers were ordered; and Mr. Cox and Mr. HAWLEY were ap- 
pointed. 

' The committee again divided ; 
were—ayes 60, noes 66. 

Mr. COX. I make the point that no quorum has voted. 

Mr. HAWLEY. Do not do that 

Mr. COX. I will raise the point of a quorum any time to save 
$150,000, if I have to stay here all night. 

The CHAIRMAN. Thetellers will continue their count; and mem- 
ers are requested to vote on one side or the other, in order that the 
ommittee may not find itself without a quorum. 

rhe tellers continued the count, and reported—ayes 70, noes 79. 

So the amendment was not agreed to. 

Mr. ATKINS. Iam instructed unanimously by the Committee on 
Appropriations to move as an amendment a proviso to the amend- 
ment which has been adopted, offered by the gentleman from Penn- 
sylvania, [Mr. KLomTz. ] 

The amendment of Mr. KLoTz was as follows: 


te 


and the tellers reported that there 


For a passenger-elevator in the south wing of the Capitol, as may be located by 
the Speaker and the Architect of the Capitol, $7,000. 

The amendment of Mr. ATKINS was to add the following: 

Provided, That the location of such elevator shall not in any way interfere with 
the use or occupation of, or communication between, any of the oflices or commit 
tee-rooms of the House. 

Mr. CONGER. I think we can leave that to the Speaker of the 
House. 

The amendment was agreed to; upon a division—ayes 54, noes 48. 

Mr. KLOTZ. I give notice that I shall call for a separate vote on 
this amendment in the House. 

Mr. CLYMER. I move that the committee now rise and report this 
bill with the amendments thereto to the House. ? 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Harnis, of Virginia, reported that the Committee of the 
Whole on the state of the Union had had under consideration the bill 
H. R. No. 6266) making appropriations for the sundry civil expenses 
of the Government for the fiscal year ending June 30, 1881, and for 
other purposes, and had directed him to report the same back to the 
House with sundry amendments. 

Mr. CLYMER. I call for the previous question upon the amend- 
ments, and upon the bill to its engrossment and third reading. 

The previous question was seconded and the main question ordered. 

Mr. CLYMER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CONGER. I desire aseparate vote on some of the amendments. 

The SPEAKER. The Chair is advised that it is not designed to 
take a vote on the bill and amendments to-night. 

Mr. CONGER. I desire that the record shall show that a separate 
vote is demanded on the amendment in relation to the marshals. 

The SPEAKBR. That amendment having been made by the Com- 
mittee of the Whole, it is the right of any member to demand a sepa- 
rate vote upon it. 

Mr. CLYMER. I move that the House now adjourn. 

MISSISSIPPI RIVER. 


Mr. GIBSON, by unanimous consent, from the Committee on the 
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Levees and Improvement of the Mississippi River, reported, as a sub 
stitute for House bill No. 6317, a bill (H. R. No, 6326) making appro 
priations for the construction, repair, completion, and preservation of 
certain works on the Mississippi River; which was read a first and 
second time, referred to the Committee of the Whole on the state 
of the Union, and, with the accompanying report, ordered to be 
printed. 
ARMY OFFICERS ON DETACHED SERVICE, ETC, 


Mr. SPARKS. I am instructed by the Committee on Military Af 
fairs to report back the letter and accompanying documents of the 
Secretary of War in relation to the rank of officers of the Army not 
on duty with their regiments, &c.,and to ask unanimous consent that 
it be printed and recommitted to the Committee on Military Affairs 
and also printed in the RECORD. 

There was no objection, and it was so ordered. 

The letter and accompanying documents are as follows 


Wan DEPARTMEN 
Washington City, May 12, 188 
Che Secretary of War has the honor to transmit to the House of Representatives 
in response to the resolution of that body of January 31, 1880, calling for the names 
and lineal rank of all officers not on duty with their regiments or corps, their com 
pensation, &c., a statement prepared in the offices of Adjatant-General and Pay 
master-General containing the information required ; also copies of reports fron 
each of those oflicers in explanation of said statement. 
ALEX. RAMSEY 
Secretary ¢ Wea 
rhe SPEAKER 





WaAn DEPARTMENT, Al PANT-GENERAI 0 
Washinat Mu I 1R80 

Str: I have the honor to return herewith the resolution of the Ho f Repre 
sentatives of January 31, 1880, with the information called for therein as to ofticers 
on detached duty fhe amounts received by the ofticers as extra compensation 
are furnished by the Paymaster-Geheral. These include mounted pay to ofticers 
whose duty requires them to be temporarily mounted ; commutation of quarters 
in lieu of quarters in kind, where there are no public quarters avail addi 
tional pay to the commandant of cadets and assistant professors at We: Point 
additional pay to examiner of State claims, War Department; acti nissarie¢ 
of subsistence; officer in charge of public buildings and grounds in this cit fli- 
cers acting as signal officers; aids-de-camp to general officer 

All these allowances have grown gradually, by legislation, to ip ‘ 
pay and allowances of the Army for good reasons. The mere mention of the sub 
ject will recall most of these reasons; and as it would delay this repor f ead 
repeatedly called for, much longer to collect and explain them full as not 
been done. The same reasons still exist for these allowances, which a ed 
to be right, necessary, and just. The growth of many years’ experie: of the 
needs of the public service, their abridgment would result to the disa inta f 
the service. 

I am, sir, very respectfully, your obedient servant 
R. C. DI 


Ihe honorable SECRETARY OF WAR 


Forty-sixth Congress, second session 


CONGRESS OF THE UNITED STATES 


IN THE HOUSE OF REPRESENT 
Janua ins 

On motion of Mr. WILLIAM A. J. SPARKS, 

Resolved, That the Secretary of War be, and he is hereby, requested to furnish 
this House with the names and lineal rank of all officers of the Army, not on duty 
with their regiments or corps, but doing duty elsewhere, and the nature of that 
duty, the length of time each has been absent from his regiment or corps, the length 
of time each so absent has been performing the duty he is now engaged upon ; th 
total amount of extra pay and cash value of emoluments, if any, each has received 
over and above that due to his lineal rank, by reason of such duty away from his 

| regiment or corps; the amount of extra compensation each is now «1 
ind the reasons why, if any, such extra compensation should be now allowed 
Attest GEO. M. ADAMS, ¢ 
ADJUTANT-GENERAL’S Orricr, Febi 16, 1nae 
Respectfully referred to the Paymaster-General United Stat Art \ list of 
| officers on duty detached from their regiments or corps, the period they have been 
on detached duty, &c., is inclosed herewith 
| E. D. TOWNSEND 
‘7 wi ; (; 7 ra 
PAYMASTER-GENERAI Orricr, Ma 1, 1®& 
| Respectfully returned to the Adjatant-General, who list of officers re d 








| and returned herewith has been made to show 
First. The amount of extra compensation, if any, each is now draw ea 
This is stated for the date of the resolution, January 31,1880 
Second. The total amount of extra pay and cash value of emoluments, if an 
each has received over and above that due to his lineal rank for the stated period 
of duty away from | regiment or corps Chis statement is made up to I 
ber 31, 1879, the latest date to which payments had been in all cases recorded when 
this paper was received at this office rhis total amount is made uy the pa 
ments made by the Pay Department, the figures of which are actua a of the 
| payments made by the Quartermaster’s Department, which the Qua master 


General states to bi timated on the basis of what the office: 
and is therefore presumed to have received 


i 
Where figur 


s appear under the first head only, it will be four 






was detached subsequent to December 31, 1879, the date to which the nae 
| the second head are stated 
| Where figures appear under the second head only it is to | that the 
officer had ceased to receive extra compensation at the date of thes lution, Jan 
} uary 31, 1880, for which the figures under first head are stated 
Money allowances for quarters are included as extra compensation in cases 
of officers receiving same because of their detail; that is to say, who wer en 
|- titled thereto at date of detachment. 

BENJ. ALVORD 

| Pea aster-General. U. S.A 
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Officers of the Army on detached duty from their regiments or corps, with the nature and commencement of such duty and commencement of 
. res of January 31, 1820. 
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Officers of the Army on detached duty from their regiments or corps, é-c.—Continued. 
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Total amount of extra pay anc 
* 7 > cash value of emoluments over 
< * and above that dne to lineal 
OY 7 3 rank 
a ae: 2 
& Names. Rank, regiment, or corps. Nature of duty. . a5 & _ a 
a = SS =e 2: = 
a é Ae 33 “S a § 
‘ 3 34 gs #5 st “ 
4g > 25 ° 4 -= 
oa = < ha vi 
‘A eee te ee eet 
i 1. E. Tourtellotte ...... Capt. 7th Cav...... naga Colonel and aid-de-camp to the! Jan. 1, 1871 Apr. 24,1869 | $2,620 00 | $16,998 75 g2 639 48 3 ? 
q General of the Army. 
* uy. V. Sheridan ......- Capt. 7th Cav....... -------| Lieutenant-colonel and military | Apr. 9,1878 | June 12, 1867 1,876 00 11,890 68 9,319 14 3 ya 
3 secretary to Lieutenant-General 
: P. H. Sheridan. 
= 8, Gobi. =< ..<<--~<| Cat, TH Cav. 5.0. scccasssec At Military Academy. ............ Aug. 27,1879 | July 1, 1879 <anaaeone came ei 
F, M. Gibson .....----- lst lieut. 7th Cav ascepewe Mounted recruiting service.......| Oct. 1, 1878 | Sept. 17, 1878 288 00 211 33 11 
5 FT, OGsRRR. occ cccece eG, SRR CORT. oc ccccccaesces Aid-de-camp to Major-General Ir- | Mar. 23, 1867 | Never joined 200 00 2,760 42 6, 084 67 8, 845 
vin McDowell. ; 
H. J. Farnsworth...... Cant. SER CAV, .ccccccncscees Mounted recruiting service ...... Oct. 1, 1878 | Sept. 12, 1878 432 00 453 60 $53 66 
E. E. Wood .....0----0- ist lieut. 8th Cav..... o-seeee| Aid-de- amp to Major-General J. | June 24,1879 | Nov. 10, 1872 200 00 1.388 13 340 39 1. T28 
M. Schofield. 
4 GQ, A, Poregth...scvsccs| Malet 9th Cav... ccviccacesss Lieutenant-colonel and aid-de-camp | April 9, 1878 | Mar. 20, 1867 650 09 } 633 12 1746 40 13.379 52 
to Lieutenant-General P. H. 
" Sheridan. 
Bacon...... sen del SAE OO CV cccccccst scenes Colonel and aid-de-camp to the | Jan. 1, 1871 | Jan. 13, 1871 2, 620 00 17,558 59 7,434 05 | 24,992 64 
‘ General of the Army. 
ij Michael Cooney. - . o+| Capt. 9G) Cav... .ccscce Mounted recruiting service......-., Oct. 1, 1878 | Sept. 5, 1878 432 00 i87 40 ‘ ‘ ‘87 40 
C. Davenport........ lst lieut. 9th Cav............ Assistant in war records public: July 21,1879 | Oct. 4, 1878 282 00 208 00 EI 08 00 
tion office. ; 
PP Seas idasecces Lieut. col. 10th Cay .........| Mounted recruiting service, exec- Oct we Le Me: S| 
utive officer Jefferson Barracks, 
Missouri. 
J. Spencer ------| Capt. 10th Cav... ---| Professor military science, South- July 10,1878 | Jan. 25, 1875 432 00 474 59 174 59 
ern Illinois Normal University. 
, Morrison ---| Ist lieut. 10th Cav....... ---| Mounted recruiting service.-.-......| Oct. 1,1878 | Sept. 6, 1878 288 00 OG OO ficsnes concen 325 06 
[fl eae ist lieut. 10th Cay .-..--- In charge of education of Indian Sept. 2, 1878} Apr. 28, 1875 288 00 303 OF 1, 344 00 1, 647 Of 
youths, under orders of the In 
terior Department 
John Bigelow, jr: .....- 2d lieut. 10th Cav....... .--| At Military Academy ... ae Janu 1, 1880 | Dec. 24, 1879 |............ a2 ay ees F 
TP WT ONO s dcacccnecs ist lient. Ist Art...........-.| Professor military science, Univer- | June 13, 1879 | June 13, 1879 2R8 00 144 00 ‘ ~ 144 
sity of Nebraska. 
(. Honeycutt........ ist lieut. lst Art............. At Military Academy ............. Aug. 28, 1878 | Aug. 20, 1878 ° 
PTO MOED i ccccccsoen| ME UER 200 BOO ccccccssccse At Military Academy ---| Aug, 28, 1878 | July 29, 1878 |....c0 -.cccclsccces ° 
S. OVSteP..ccce secces Oe eas. 166 AX. .cccccsccsece At Military Academy.... --, Sept. 25, 1879 | Sept. 23, 1879 7 
H, BRB .os06- sevsee | 2d lieut. Ist Art...... ---, At Military Academy... -.-+--| Sept. 14, 1876 | Sept. 13, 187 ua . 
smes McMillan ....... Major 2d Art ..........---- | Recorder of the Warren court of | Jan. 5,1880 | Apr. 15, 1879 76 00 412 ( 112 00 
inquiry 
L. Langdon .........| Major 2d Art as Temporary duty at headquarters | Jan 23, 1880) June 27, 1879 
Department of the East 
McK. Dunn, jr Capt. 2d Art wee : Aid-de-camp to Brigadier-General | Noy. 11,1867 June 4, 1867 160 0 5, 243 09 1, 23 14, 401 
John Pope. 
(7. Litchfield........| Capt. 2d Art ‘ Special duty at headquarters De- | Noy. 17, 1878 | Sept. 17, 1878 e 
partment of the East. 
G. Howell...... ----| lst lieut. 2d Art ée Professor of military science atthe | Noy. 27, 1877 | Nov. 22, 1877 288 00 ind 6 80 641 7 
Kentucky University. 
G. S. Grimes. ....-- .. ish liout, O08 ATré. caccesssaces Signal Servic Sanna ances _ Feb. 10,1870! Ju 20, 1860 118 00 1, 499 27 ”) 90 », 420 19 
C. B. Bipoarme.......-| 166 Heat Bd Art..cccc.cccsee Signal Service. ....< ..ccce cen Sept. 19, 1871 | Aug. 30, 1871 108 00 1, 326 95 198 50 | 
E. T. C. Richmond. ....| 1st lieut. 2d Art........cc0- Professor of military science at! Jan. 14,1880 | Jan. 13, 1880 288 00 
Dickinson College, Pennsylvania. 
Medoren Crawford, jr..| 1st lieut. 24 Art -.------| Professor of military science at | June —,1879 | June 3, 1879 288 00 144 00 144 | 
sowdoin College, Maine. 
H, A. Reed... .<«---..| Ist Hout, 9d Art...... ----| At Military Academy --------| Aug, 28, 1876 | May 15, 1875 600 00 1,906 10 1065 10 
A, Be . Sa ccce coe] BA BOGS Be ALG <ccocs sate Signal Service Sele Cites ..--.| Sept. 4, 1876 | Aug. 27, 1876 328 00 657 57 1,016 15 673 72 
E. M. Weaver, jr.......| 2d lieut. 2d Art ...... ..--- Professor of military science at Aug. 27,1877 | Aug. 13, 1877 288 00 i400 4 80 748 BE 
Western Reserve College, Ohio 
W. T. Howard .........| 2d lieut. 2d Art ............| Acting judge-advocate, Depart- | Oct. 29,1878 | Oct. 29, 1878 Jax 00 S 73 
ment of Texas, and from No 
vember 1, 1879, aid-de-camp to 
General Ord 
Rs Ts BOURR ssince. ctceds Major 3d Art ....... - In charge of war records publica- | Dec. 14,1877 | Dec. 13, 1877 576 00 6s 354 60 1,038 #0 
tion ottice. 
ie SE cake warn Gomme lst Heut. 3a Art ...cce cece Professor of military soience at | Mar. 27,1877 Feb. 16, 1877 228 00 85 OG 44 £0 29 Bf 
Allegheny College, Pennsylva 
nia 
J.B. Burbank.....- . Ist lieut. 3d Art ...........- Professor of military science at | Sept. 20,1877 | Sept. 18, 1877 228 00 85 06 337 20 722 26 
Cornell College. New York. 
, A. TO. + eve dane Ist lieut. 3d Art . Professor of military science at | Dec. 27, 1879 | Dec. 24, 1879 288 00 
Iowa State University. 
H. B. Osgood ....... eos! 1st Hout. 3d Art ....<- ...-.| Professor of military science at Sept. 5, 1876 | Sept. 2, 1876 Zee 00 BAD O06 787 20 1,172 2 
Western University of Pennsyl- 
vania. 
Pr tot Heats. Sa ALG ...<ceccsse Professor of military science at Aug. 31,1877 July 27, 1877 ZRH ( BRS 07 360 00 745 07 
Bishop Seabury Mission, Minne- 
sota 
W. E. Birkhimer ....... int Mowt. 36 AL ..ccccsecces Signal Service dhetne eae Adee July 15,1878 | July 12, 1878 10% 00 BOS 46 | .ncccesccnce 95 4 
B. H. Randolph .....---! 1st lieut. 3d Art ...... -.«-+| At Military Academy as assistant | Nov. 1,1879 June 23, 1875 500 00 428 73 | cece ccwece 128 
instructor. 
Oe er 2d lieut. 3d Art saaeedahes Professor of military science at | Oct. 16,1875 | Oct. 13, 1876 228 00 385 07 738 00 1,123 
. Cornell College, Iowa. 
J.R. Williams ........ | 9d liout. 3 Art. ...200 ccc At Military Academy eee| Oct. Oct 1278 an dihas cnsenteleceane 
H. H. Ludlow...... --| 94 Heut. 3d Art ....... ....., At Military Academy a ---| Aug. 2 va eee BAO, GO jh ccccce 220 00 
Fe SW EE owadeiessewd 2d lieut. 3d Art.............| Professor of Military Science at | Aug. Aug 1879 288 00 106 40 |...... 4 
the University of Missouri. 
Alexander Piper...... Major 4th Art ........ ~ At Military Academy ---ecee| Sep. 1,1876 | May 13, 1876 on<«0acelvacctaseepanleseves 
J.P. Story..... ket eens ist lieut. 4th Art............| Sigmal service.....................|; Aug. 5, 1876 Aug. 4, 1876} 408 00 793 94 1,358 93 2 2 Si 
R. P. SGrong...0+..... ist lieut. 4th Art............ Signal service ........ sgansnhGe May 272 | May 1, 1872} 130 00 907 42 1,967 55 | 2,874 97 
H. H. C. Dunwoody....| 1st lieut. 4th Art...... Signal service...... dit «hw: ch May 31, 1872 408 00 1,148 36 4,558 11 5, 706 47 
Robert Craig ...... ---| lst lieut. 4th Art..........- Signal service ...... sceavhdetenssst ee Feb. 7, 1871 408 00 , 573 95 , 566 55 7,140 50 
OD. Ep ee cpaceectcses Ist lieut. 4th Art............ At Military Academy.............| June 29, 1875 | June 21, 1875 120 00 411 25 - 411 25 
A. S. Cummins ........ ist lieut. 4th Art............ Professor of Military Science at Aug. 15,1477 June 30, 1877 228 00 385 07 79 20 164 27 
; the University of Vermont. 7 = 
Joseph Garrard........ ist lieut. 4th Art........-... Professor of Military Science at Jan. 17,1877 Sept. 25, 1876 288 00 385 07 G23 80; 1,013 % 
the Georgia Agricultural College. 
M.M. Macomb ........ ist lieut. 4th Art............ With Captain Wheeler’s Geo- Apr. 21,1876 June 19, 1875 | 288 00 635 £9 1, 568 28 2, 204 


graphical Surveys. 
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Officers of the Army on detached mys from their regiments or corps, &c.—Continued. 








| oa 
Commencement of S Total amount of extra pay and 
5 cash value of emoluments over 
. a and above that due to lineal 
| = rank 
| Ee | 
Names. Rank, regimens, or corps. Nature of duty. 25 - we) af 
| : ES = Ae 
: 3 RE Lota 
Z 5 a 
= o aA 
ee Pr Se iG a ies Wi \ 
s, Fletcher, jr-.-.---- | Capt. 16th Inf ..-. General recruiting service --|Oct. 1, 1878 | Sept. 19, 1878 | 2432 00 $485 60 8425 GO 
. f. Bacon ..---------- ist lieut. 16th Inf ........... At Military Academy ............. | Tae 14. BTS 1 Fees DS WIE gg. conc onc emcceecnnccuclecseos 
L. Crittenden . .....- oo. ea Superintendent general recruiting | Oct 1 1878! June 15. 1976 | 5100 00 | $2, 208 00 ~Da an 
service | | 
r Wi. Ruger ....-- . Col. 18th Inf .......| Commanding district of Montana..| Oct. 1, 1879 | Oct S |) die ee a 
a MRS od asin omnes | COE ROU Aili so seccecceee Aid-de camp to Brigadier General Mar. 20,1871 Mar. 11, 1871 892 00 1,485 68 6,373 46 1 ‘ 
x | A. H. Terry. 
» Kline. Fea: 3) rere General recruiting service. ... Oct 1, 1878 | Sept. 15, 1878 132 00 487 40 |...... . 187 4 
p. B. Keeler...--------- Capt. 18th Inf ........... Aid-de-camp to Major-Geners ul Tr Feb. 24,1875 | Sept. 4, 1874 292 00 2 934 56 3 576 89 Ql1 4 
win McDowell. | 
H, Potter. ..<<essccee CamG, TERR ARE « cccccssvcsacas Acting assistant adjutant general | Oct 1.1879 O 1, 1879 $32 00 104 40 104 4 
; district of Montana. 
NE == dine wwearege | Lieut. col. 19th Inf ....... Commanding recruiting depot Da- | Oct. 1,1878 Feb, 27,1878 136 80 136 
vid's Island, New York. | 
TS. Wharton. .....cc«. Capt. 19th Inf ....... Aid-de-camp to Major-General W. | May 18, 1869 | June 24, 1868 160 00 $513 15 8 899 894 13. 342 39 
S. Hancock. 
°C. Vedder .........- lst lieut. 19th Inf.......... Signal Service. ...... an Feb. 26,1875 | Feb. 20, 1875 | 108 00 262 04 2 371 ( s3 10 
4, A. Harbach.........| Capt. 20th Inf... | General recruiting service 1 Oct. 1, 1878 | Sept. 17, 1878]............ 
H. W. Howgate........ | 1st lieut. 20th Inf....... oof BERMGL BOPVIOS. ..c0ce ccccce | Apr. 20, 1868 | Feb. v7 1868 108 00 1, 680 7,941 ) 7 
SC, MOOR cis -cccces PEAIO? RISE TOE 4.0<.0ccccenss Acting assistant ins pe ctor-gener: al | Dec , 1876 | May 3, 1877]...... ‘ 1,003 20 | 1,003 20 
Department of the Columbia. 
G. HL. Bartem..... cess CG BEG SINE 0 vn naccacancsss General recruiting service. .... | Dec 1,1878 | Aug. 2,1878)/.. : 
T. H. Bradley.......... ist lieut. Zist Inf............ Special duty in War Department..} Aug. 22, 1963 | Neverjoined 1, 082 00 799 72 7. 285 03 2 O84 7 
ODS Wee .sccccess Ist lieut. 21st Inf Aid-de-camp to Brigadier-General | July 22, 1877 | July 22, 1877 310 00 772 28 09 17 1481 4 
O. O. Howard. i 
SS PaO nace. severe 2d lieut. 2ist Inf Temporarily in office of the Chief | Jan. 13,1880 Nov. 15, 1879 288 00 
of Engineers. 
William Conway. ..----| Capt, $88) Ink .. 2.20. .csscoee General recruiting service......... Oct. 1, 1878 | Sept. 25, 1878}...... . 
GO Fy Wee csccexce ist Heut. Wd Ink...... esncee Aid-de-camp to Major-General W. | Nov. 1, 1871 | Nov. 7, 1871 330 00 2 786 40 4 606 93 7.393 3 
S. Hancock. 
a Capt. 23d Inf General recruiting service. Sept. 20, 1878 | Sept. 10, 1878 
Charles Bird...... ee eee Acting assistant quartermaster | Oct. 3, 1876 | Sept. 25, 1876 
. and acting commissary of sub 
sistence at Fort Columbus, New | 
York. 
E,, DOGBO...<02ncssnes ist lient. 23d Inf...... ...... At military prison Fort Leaven- | June 1879 | May 30, 1879 |............ 
worth, Kansas. | } 
ee 08 Fier BOG TE, ci csesas Professor of military science at | Dec. —, 1879 | Nov. 21, 1879 288 00 24 00 | 4 00 
Mississippi Military Institute. | 
a Col. 24th Inf.. Governor of the Soldiers’ Home, | July 1,1877| May 13, 1876|............|...... - 
District of Columbia. 
H.C. Corbin...... ‘ Pe rrer General recruimng service. ........ Dec, 12, 1877 | Sept. 9, 1876 432 00 577 60 a58 60 1. 436 20 
7. Ws iS wees h evenwe Cat. BER TRE sa. cscs ccveces Recruiting service...........--.... Jan. 5,1878|) May 6, 1877 432 00 577 60 324 00 101 60 
C. Markley.... a3 2 errr General recruiting service.........| Oct. 1, 1878 | Sept. 11, 1878 |............)....-- erga) baad ca 
(a ist lieut. 24th Inf ...... Professor of military science at June 6,1879 | Nov. 19, 1878 28 00 241 67 41 67 
Galesville University, Wisconsin. 
Gaines Lawson......-.. Capt. 25th Inf. ....0.. 2.20.20. General recruiting service. ......-.. Oct. 1,1878| Feb. 22, 1878 432 00 169 20 | er 169 20 
OG. Giiisecadvcascees ist lieut. 25th Inf ........... Aid-de-camp to Brigadier-General | Nov. 1, 1876 | Oct. 25, 1876 598 00 1,395 07 | 1,081 57 | 2,476 64 
E. O. C. Ord. 
E. D. TOWNSEND, Adjutant-General 
ADJUTANT-GENERAL’S OFFICE, February 16, 1880. 
LEAVE OF ABSENCE. las, and 22 other Union soldiers, of Bedford County, Pennsylvania, 


By unanimous consent, leave of absence was granted— 

To Mr. KEIFER, for one week from the 31st instant, on account of 
important business ; 

To Mr. MULLER, for ten days from Monday next; and 

To Mr. ERRETT, for ten days, to attend the Chicago convention. 

DEFICIENCY APPROPRIATIONS. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Postmaster-General, relative to a deficiency in appro- 
priations for the Post-Office Department ; which was referred to the 
Committee on Appropriations. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, relative to a deficiency 
in the appropriation for printing , dies, and stamps for 1880; which 
was referred to the Committee on Appropriations. 

ORDER OF BUSINESS. 

The question recurred on the motion of Mr. CLYMER, that the House 
adjourn. 

Mr. CONGER. If the motion to adjourn should be agreed to, to 
what time will the House adjourn ? 

TheSPEAKER. The House adopted to-day a resolution dispensing 
with the session of to-morrow. If the motion to adjourn should be 
agreed to, the House will stand adjourned till Monday next at eleven 
o'clock. 

The question being taken on the motion of Mr. Clymer, that the 
House adjourn, it was agreed to; and accordingly (at six o’clock and 
five minutes p.m.) the House adjourned till Monday next. 


PETITIONS, ETC. 

The following memorials, petitions,.and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. COFFROTH : The petition of Joseph Resling, Robert Doug- 


against the passage of the traveling-pension-court bill— 
mittee on Invalid Pensions. 

Also, the petition of A. R. Sharp and 20 others, of similar import— 
to the same committee. 

By Mr. DICKEY: The petition of J. T. Cockerill and 95 others, 
citizens of Brown County, Ohio, against the passage of Senate bill 
No. 496, providing for the examination and adjudication of pension 
claims—to the same committee. 

By Mr. ELLIS: The petition of citizens of Louisiana, for the abo- 
lition of the duty on salt—to the Committee on Ways and Means. 

By Mr. GEDDES: The petition of Albert A. Altman and others, of 
Missouri, against the passage of the sixty-surgeon bill, and for the 
passage of the bill introduced by Mr. Geppes providing for a court 
of pensions—to the Committee on Invalid Pensions. 

By Mr. GILLETTE: The petition of Nelson Whitney and 76 others, 
citizens of Wellsborough, Pennsylvania, against the passage of the 
Wood or any other refunding bill, and for the passage of the bill (H. 


to the Com- 


R. No. 4910) providing for the payment of the public debt—to the 
Committee on Ways and Means. 

By Mr. HEILMAN: The petition of crockery dealers of Evans- 
ville, Indiana, for a reduction of the tariff on earthenware—to the 


same committee. 

By Mr. JOHNSTON: The petition of George Gibson, jr., and E. B. 
Taylor, of Richmond, Virginia, of similar import—to the same com- 
mittee. 

By Mr. LAPHAM: The petition of the yearly meeting of the 
ciety of Friends of Pennsylvania, New Jersey . Delaware, and Mary- 
land, f for a commission of inquiry concerning the alcoholic liquor 
traffic—to the Committee on the Alcoholic Liquor Traffic. 

By Mr. MCGOWAN: Papers relating to the pension claim of Gard- 
ner C. Buck—to the Committee on Invalid Pensions. 

Also, the petitions of A. L, Lytle and 23 others; of 


So 


Tyler M. Par- 
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rish and 140 others; of George Stearns, Charles Upson, and 130 others; 
of D. C. Powers, J. 8. Barber, Ed. Root, and 230 others, against grant- 
ing public lands to the Quincey Chain Lake Company—to the Com- 
mittee on the Public Lands. — 

By Mr. MCLANE: The petition of C. Blackburn and others, citi- 
zens Of Baltimore, Maryland, for the passage of the law giving In- 
dians title to lands in severalty—to the Committee on Indian Affairs. 

By Mr. MORRISON: The petition of Elias K. Preivett, late ser- 
geant of Company K, Eightieth Regiment Illinois Volunteers, for pay 


as a commissioned officer 
Military Affairs. 

Also, the petition of Conrad H. Flick, late sergeant Company Bb, 
Eightieth Regiment Illinois Volunteers, for pay as a commissioned 
oflicer while acting as such before muster—to the same committee. 

By Mr. MORSE: The petition of J. B. Green, of Providence, Rhode 
Island, for an investigation of irregularities of post-office and custom- 
house officials in that State—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. O'NEILL: The petition of citizens of Pennsylvania, for the 
passage of the law granting land titles:to Indians in severalty on 
their reservations—to the Committee on Indian Affairs. 

By Mr. THOMAS: The petition of V.G. Wehrheim, for increase of 
pensiol to the Committee on Invalid Pensions. 

Also, the petition of 22 ex-soldiers, against the passage of the tray- 
eling-pension-court bill—to the same committee. 

By Mr. PHILIP B. THOMPSON: The petition of C. R. Coftey, for 

y for property taken by United States soldiers in 1862—to the Com- 

tee on War Claims 
Mr. URNER: The petition of Joseph T. Moore, Isaac Harts- 
ne, and 14 others, citizens of Montgomery County, Maryland, for 
f granting titles to Indians in severalty on their 


passage oO! the law 
servations—to the Committee on Indian Affairs. 

By Mr. WASHBURN: The petition of Mrs. M. A. Van Hook, H. M. 
Harmon, Eva J. Huyler, and others, of Rochester, Minnesota, for an 
amendment to the Constitution securing woman suffrage—to the Com- 
mittee on the Judiciary. 

By Mr. WEAVER: The petitions of D. G. Rowe and 89 others, of 
Macksburgh; of George W. Hicks and 140 others, citizens of Iowa; 
of Fred W. Hicks and 130 others, of Sand Lake, Michigan; of Will- 
others, of G. M. Potter and 5 others, and of 
others, of Grayville, Illinois, for the passage 

the Weaver soldier bill—to the Committee on Military Affairs. 

Also, the petition of Mareus Russell and 55 others, of Potterville, 
New York, and of L. B. Bennett and 54 others, of Nobles, Minnesota, 
f similar import—to the same committee. 

By Mr. THOMAS L. YOUNG: The petition of F. K. Bowles and 
others, United States revenue officers, for the passage of the bill (H. 
R. No. 4802) to allow revenue officers the same leave of -absence now 
allowed to all other employés of the Executive Departments of the 
Government—to the Committee on Ways and Means. 


am kK. Sayler and , 
4 
; 


. Goodrich and 2 


IN SENATE. 
MONDAY, May 31, 1880. 
The Senate met at eleven o’clock a. m. 
Rev. J. J. BuLtock, D. D. 


The Journal of whe proceedings of Friday last was read and ap- 
proved, 


Prayer by the Chaplain, 


EXECUTIVE COMMUNICATIONS. 

rhe PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, pursuant to the 
requirement of the eighth section of the act of July 22, 1854, the doc- 
uments in the private land claim in the Territory of New Mexico re- 
ported by the surveyor-general of that Territory as No. 116, known as 
the ‘Antonio Martinez grant.” 

The PRESIDENT pro tempore. The communication will be referred, 
with the accompanying papers, to the Committee on Private Land 
Claims. As the report is accompanied by a map which would require 
engraving, no order to print will be made until the committee shall 
have examined the claim and made known their wishes to the Senate. 

There was also laid before the Senate a communication from the 
Secretary of the Interior, transmitting, pursuant to the requirements 
of the eighth section of the act approved July 22, 1854, the documents 
in private land claim in the Territory of New Mexico reported by the 
surveyor-general of that Territory as No. 115, known as the “ Fran- 
cisco de Anaga Almazan grant for the Cieneguilla tract.” 

The PRESIDENT pro tempore. This communication will also be 
referred to the Committee on Private Land Claims, with the accom- 
panying papers, and for the reason already stated no order to print 
will be made until the committee makes known its wishes to the 
Senate. 

PETITIONS AND MEMORIALS. 
Mr. McDONALD presented a petition of L. S. Wells, of Washing- 


ton City, representing the owner of the Peerless, a steamer lost off 


Cape Hatteras while in the service of the Government, praying an 
appropriation for the reimbursement of the owner; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 


| State of Rhode Island, and the interference of Federal ofiic 


| mittee on Civil Service and Retrenchment. 


| Pensions. 
while acting as such—to the Committee on | 
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The PRESIDENT pro tempore presented the petition of J. B. Gree; 
in behalf of a large number of citizens of Rhode Island praying = 
. : : : a . ? «) & for 
an investigation of alleged irregularities in the Federal offices in the 
lals in 


local, State, and general elections; which was referred to th, Com 


; 


Mr. HEREFORD presented the petition of Cecil Clay, praying 

an increase of pension; which was referred to the Committee an 
REPORTS OF COMMITTEES, 

Mr. HARRIS, from the Committee on the District of Columbia, 
whom was referred the bill (S. No. 1794) to provide for an increase of 
the numbers and efficiency of the Metropolitan police of the Distrie; 
of Columbia, reported adversely thereon, and the bill was postponed 
indefinitely. ; 

Mr. BUTLER. I am instructed by the Committee on the Distric; 
of Columbia to report back the bill (S. No. 57) for the relief of th, 
Metropolitan police force of the District of Columbia adversely, the 
same matter having been considered by the Committee on Claim: 

The bill was postponed indefinitely. 

Mr. BUTLER. Iam instructed by the same committee, to whom 
was referred the bill (8. No. 725) to incorporate the Columbia Histor. 
ical Society, to report it back adversely, the parties making applica- 
tion for an act of incorporation having full power under section 545 
of the Revised Statutes, relating to the District of Columbia, to obtain 
a charter of incorporation. 

The bill was postponed indefinitely. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the petition of Ann M. Paulding, widow of Hiram Paulding, 
deceased, late senior rear-admiral of the United States Navy, pray- 
ing to be allowed a pension, submitted a report thereon, accompanied 
by a bill (8S. No. 1802) granting a pension to Ann M. Paulding. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 992) granting a pension to Mrs. Julia Gardner Tyler, widow 
of Ex-President Tyler, reported it with an amendment, and submitted 
a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 745) granting a pension to Colby Hornaday, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 260%) granting a pension to Anna M. Wehe, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. DAVIS, of Illinois, from the Committee on the Judiciary, to 
whom was referred the bill (8. No. 1450) supplemental to the provis- 
ions to sections 1866, 1867, 1868, and 1869, chapter 1, and section 1907, 
chapter 2, title 23, of the Revised Statutes of the United States, in- 
creasing the jurisdiction of the probate court of Lawrence County, 
Territory of Dakota, reported adversely thereon, and the bill was 
postponed indefinitely. 

Mr. SAUNDERS subsequently said: A few moments ago the Sena- 
tor from Illinois [Mr. DAvIs] reported adversely, from the Committee 
on the Judiciary, Senate bill No. 1450, and it was indefinitely post- 
poned. I should like to have that bill placed upon the Calendar. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
that the vote be reconsidered by which the Senate indefinitely post- 
poned the bill he has named. ‘The question is on that motion. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. McDONALD, from the Committee on the Jadiciary, to whom 
was referred the petition of John D, Long and others, praying for 
aid in the completion of the national monument to the forefathers 
at Plymouth, Massachusetts, asked to be discharged from its further 
consideration, and that it be referred to the Committee on the Li- 
brary ; which was agreed to. 

Mr. DAWES. The special committee appointed to ascertain the 
circumstances connected with the removal of the Northern Chey- 
enne Indians from the Sioux reservation to the Indian Territory 
were also instructed to inquire into the circumstances of the removal 
of the Ponca Indians from their reservation, and whether said In- 
dians were not entitled to be restored thereto; and in that connection 
there was referred to them the bill (S. No. 1298) for the relief of the 
Ponca tribe of Indians. That committee have taken testimony upon 
the subject referred to them in connection with the Ponca Indians, 
and have considered the bill. They have instructed me to report to 
the Senate the testimony which they have taken and also to report 
back the bill so referred to them with a recommendation that it pass. 
The testimony and the bill are accompanied by a report in writing. 
I ask that the report and evidence may be printed and the bill placed 
upon the Calendar. 

I will say in addition that this report is not entirely unanimous; 
that the chairman of the committee, the Senator from Iowa [Mr. 
KIRKWOOD] will at an early day submit his views upon the subject 
so far as they differ from those of the rest of the committee. 

The PRESIDENT pro tempore. The Senator from Massachusetts, 
from the special committee in reference to the Ponca Indians makes 


to 





CONGRE 


4 
a 


‘ 


1880. s 


_ 


S 


IONAL 


report in writing accompanied by testimony, and asks that it be 
inted and laid upon the table. If there be no objection that order 
: ‘ill be made. The Chair hears none, and it will be so ordered. The 
1] reported will be placed on the Calendar. 
FINAL ADJOURNMENT. 
Mr. DAVIS, of West Virginia. In the nature of a report from a 
ymmittee I desire to say that the Committee on Appropriations has 
sidered the question of adjournment, the House resolution fixing 
day at twelve o’clock as the time of final adjournment having been 
~oferred to it; the committee believe that the business of the two 
Wonses is now in such a condition that it would be unsafe to name 
‘day, thongh they believe that Congress ought to adjourn from the 
th to the 15th of June and hope to get through by that time. There 
etwo important appropriation bills now before the House which 
she Senate of course has not had an opportunity of acting upon, and 
. is known that there are several other important bills that ought to 
.considered. The committee, after full consideration, believe that 
r the present it will be best not to report back the resolution nam- 
x a definite day for adjournment. 
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BILLS INTRODUCED. 
Mr. MCMILLAN asked, and by unanimous consent obtained, leave 
,introduce a bill (S. No. 1803) for the relief of certain settlers on 
swamp lands in Minnesota; which was read twice by its title, and 
referred to the Committee on Public Lands. 
Mr. BALDWIN asked, and by unanimous consent obtained, leave 
introduce a bill (8. No. 1804) to provide for the reappraisement and 
4 sale of the buildings and grounds known as the Detroit Arsenal, in 
i the State of Michigan ; which was read twice by its title, and referred 
» Committee on Public Lands. 
THORNTON SMITH. 
On motion of Mr. WALLACE, it was 
Ordered, That the Secretary be directed to request the House of Representa 


;to return to the Senate the bill (S. No. 562) granting an increase of pension 
) Thornton Smith. 


tie 


O. B. AND O. LATHAM. 
Mr. PRYOR. On Wednesday last I reported from the Committee 
Claims adversely the bill (S. No. 1621) in addition to “ an act for 
the relief of Obadiah B. Latham and Oliver 8. Latham,” approved 
March 3, 1863, and asked that it be indefinitely postponed, which 
is done. At the instance of the Senator from New York [Mr. KrEr- 
yan] I now ask a reconsideration of that by the proper motion, or 
iny motion that will place the bill upon the Calendar. 

Mr. KERNAN. I would suggest that the proper motion is to re- 
onsider the vote by which the bill was indefinitely postponed. 

Mr. HARRIS. When was the order to indefinitely postpone made ? 

Mr. KERNAN. Last week. 

Mr. HARRIS. It can be done by unanimous consent, of course. 

Mr. KERNAN. Then I ask unanimous consent that it be done. 1 
lid not learn of the indefinite postponement until after we adjourned 
Friday. 

The PRESIDENT pro tempore. The Senator from New York asks 
imanimous consent that the vote by which Senate bill No. 1621 was 
ndetinitely postponed be reconsidered, and that the bill be placed 
on the Calendar. Is there objection? The Chair’hears none, and it 
sso ordered. The bill goes on the Calendar with the adverse report 
f the committee. 

TREASURY ACCOUNTS COMMITTEE. 

Mr. ALLISON. On the Calendar I see on the first page a resolu- 
tion introduced by myself on June 27, 1879. The occasion for the 
resolution having passed away, I move that it be indefinitely post- 
poned, so as to get it off the Calendar. 

The PRESIDENT pro tempore. The item on the Calendar reads: 

Resclution submitted by Mr. ALLISON, June 27, 1879: 

Resolved, That all the testimony taken by the select committee investigating 
Treasury accounts be reported to the Senate and printed for the use of the Senate.” 

The Senator from Iowa moves that the resolution be indefinitely 
postponed. 

The motion was agreed to. 

RESTRICTIONS ON TOBACCO TRADE. 

Mr. FERRY. If the morning husiness is through 

The PRESIDENT pro tempore. The routine business of the morn- 
ing hour is at an end 

Mr. EATON. Iam very anxious 

Mr. FERRY. Does the Senator from Connecticut rise to morning 
business ? 

Mr. EATON. I donot. I rose to ask for the consideration of a 
matter of very considerable importance that will not elicit any dis- 
cussion whatever—a joint resolution which is reported from the Com- 
mittee on Foreign Relations. 

Mr. FERRY. I have the floor, I believe. 
from Connecticut for that purpose. 

Mr. EATON. I ask the Senate to proceed to the consideration of 
House joint resolution No. 215. 

The PRESIDENT pro tempore. The Senator from Connecticut moves 
to postpone all orders prior to order of business No. 725, being House 
joint resolution No. 215, in order to take up the joint resolution 
named. The question is on that motion. 

The motion was agreed to. 
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I yield to the Senator 
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The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of the joint resolution ? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (H. R. No. 215) re- 
questing the President to open negotiations with certain foreign gov- 


ernments relative to the importation of tobacco into their dominions. 





The joint resolution was reported from the Commitiee on Finance 
with an amendment to strike out the preamble and all after the re 
solving clause and to insert : 

V hereas it is the policy of the United States to permit its own citizens and the 
citizens of France, Spain, Italy, and Austria to freely engage in the purchase and 
importation into the United States any and all of the great staple productions of 
said countries respectively, subject only to sach import duties as are deemed 
proper by this Government: Therefore ° 

: Resolved, dc., That the President be respectfully requested to open such negotia 
tions with France, Spain, Austria, and Italy as he may deem advisable, with a 
view to removing the restrictions on the importation of tobacco into tl tries 
named and securing to our citizens an open market therein for the san 

Mr. EATON. In the whereas the word “ import” should be n- 
post.” Iso wrote it. There is a mistake in printing it. 

The PRESIDENT pro tempore. That is a mere clerical error, and 


will be corrected. he question is on agreeing to the amendment 
reported from the committee. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The amendment was ordered to 
tion to be read a third time. 

The joint resolution was read the third time, 


be engrossed and the joint resolu 
and passed. 
ORDER OF BUSINESS. 

Mr. DAVIS, of West Virginia, Mr. FERRY, and Mr. 
addressed the Chair. 

The PRESIDENT pro tempore. The Chair had recognized tbe Sen- 
ator from Michigan, [Mr. FErRry,] and he gave way to the Senator 
from Connecticut. 

Mr. COCKRELL. 
retain the floor? 

The PRESIDENT pro tempore. He cannot, but the Senator from 
Michigan spoke as soon as anybody after the passage of the joint res- 
olution moved by the Senator from Connecticut. 

Mr. COCKRELL. I call for the regular order. 

Mr. FERRY. I hope the Senator from Missouri will not object. 

Mr. COCKRELL, I simply call for the regular order. 

Mr. FERRY. I rise to make a motion, and in making that I desire 
to state that over two months since a joint resolution (8. No. 67) to 
authorize the Secretary of War to sell or lease to the Port Huron and 
Northwestern Railway Company a portion of the Fort Gratiot mil- 
itary reserve, and to authorize the city of Port Huron to grant to said 
railway company the right of way through Pine Grove Park, was 
recommitted to the Committee on Military Affairs. I think upon the 
objection of the Senator from Missouri, | Mr. COCKRELL, | because it 
did not provide for the sale of the whole remaining tract after the 
grant of this right of way, which will be about forty acres remaining 
of about six hundred acres of the original reservation, the joint res- 
olution was recommitted to the committee, and the committee have 
provided for the sale of the whole after an appraisal by a board of 
competent officers of the United States Army, subject to the approval 
of the Secretary of War. 

I now move the postponement of the present and all prior orders, 
and my object will be,if that motion prevails, to take up this joint 
resolution, and I think it will provoke no discussion whatever. 

Mr. COCKRELL. What is the order of business ? 

Mr. FERRY. No. 411. The joint resolution has met the unanimous 
approval of the Committee on Military Affairs. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Michigan, to postpone all orders prior to order of 
business No. 411. 

Mr. COCKRELL. In the regular order of business on the Calen- 
dar we have reached the three hundred and fourth case and passed 
that. The three hundred and fifth case with one which is still re 
tained at the head of the Calendar, No. 182, is the beginning of the 
Calendar now of unobjected cases. This joint resolution is No. 411. 
If we go to the Calendar and proceed in the regular order we shall 
in all probability reach that case this morning. I suppose every Sen- 
ator has one, two, or three cases upon the Calendar that he is anxious 
to have considered. If we go to the Calendar and stay upon the Cal- 
endar and take the cases in their regular order, all these bills can be 
disposed of; the measure of the Senator from Michigan will be passed 
without objection, and it will not take half the length of time that it 
is taking now. 

I do hope the Senate will stay at the Calendar until we ; 
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McDONALD 


I raise the point of order whether a Senator can 
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et through 


calling the unobjected cases. I have been in the Senate five years, 
and never during the entire time that I have been here have I seen 
the Calendar of the Senate so overloaded with cases as it is to-day. 
We have heretofore always managed to call all the cases on the Calen- 


dar once at least; and here we are with seven hundred and twenty- 

seven cases reported from our committees upon the Calendar and we 

bave reached the three hundred and fifth case. There are four hun- 

dred and twenty-two cases upon the Calendar uncalled. I hope the 

Senate will vote down the motion and proceed regularly for a day 
| or two, and then we shall have passed on all these cases. 
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Mr. FERRY. 1 have very patiently waited for the space of two 
months, and the Senate will bear me out that I have not in any one 
instance asked that any measure should be taken outof order. I think 
it comes with rather ill grace from the Senator from Missouri, who only 
last week asked that a measure be taken out of order, and has asked 
more than once, I think—— 

Mr. COCKRELL. I beg pardon; I did not ask anything last week. 

Mr. FERRY. The Senator from Missouri has at this session more 
than once asked that measures be taken up out of order, and I have 
very cheerfully joined him in taking up his measures, which have 
passed. Now, this is a measure that has gone to his own committee, 
and I think upon theobjection of theSenator himself, which has been 
covered by his own amendment in committee and which is all that 
the Secretary of War requires. 

Mr. COCKRELL. And I am in favor of it, and will help to pass it 
when we reach it on the Calendar. 

Mr. FERRY. Without objection in two minutes this joint resolu- 
tion will] pas I move that the present and all prior orders be post- 
poned for that purpose. 

Mr. WHYTE. I! dislike very much to object to any gentleman ask- 
ing to take up a bill out of its order, but I have been watching the 
Calendar for a long time, being interested in a case the third from the 
top, wh came up a long time ago. I have twice had it up and it 
n objected to by some Senator, and it has laid over. 

Mr. FERRY. Not by me. 

Mr. WHYTE | admit it has not been objec ted to by the Senator 
from Michigan; but the truth is, either the Chair has to select to 
vyhom he will give the floor, or it is a race of diligence whoshall get 

floor to call up a bill. If it is to be arace of diligence Iam ready 
willing to take my chances with other Senators, and I will stay 

ntil I get an opportunity to call up the bill; but I protest 
ivainst the floor being given to Senators to enable them to get up 
bills to the exclusion of other Senators. It is a practice I know that 
emn any occupant of the chair for 
f we take up the Calendar every- 


I 
] 


has bere 


has grown up, and I do not cond 
following the old practice; but 1 
body has a fair, even chance, o1 
quick enough to obtain it then everybody will have an equal chance; 
but this mode of doling out the floor first to one Senator and then to 
another, no matter how prompt and efficient a Senator may be in try- 
ing to get up his bill, | must protest against. 

I therefore hope that we shall proceed with the Calendar, and I do 
not want it limited to unobjected cases. I have no objection to tak- 
ing up the Calendar, and if a case is objected to, then to take a vote 
of the Senate whether they will proceed to the consideration of it. 
That is the fairest way of disposing of business. 

Mr. FERRY. I desire to remind the Senator that 1 obtained the 
floor simply because I spoke first. I am not here on any courtesy. | 
addressed the Chair, and the Chair stated that my voice was recog- 
nized first. If it is a rule of diligence that is to be adopted now, I 
am with the Senator from Maryland; and if he speaks first, I should 
be most happy cordially to sustain any proposition he has that may 
commend itself to my judgment; but I think I have been as patient 
as the Senator from Maryland. AsI said, this is the first billthat I have 
asked for the consideration of, and it isvery important for the railroad 
company concerned to enable it to enter the city of Port Huron. The 
city has granted the right of way through its property, and I am be- 
ing pressed for the passage of this resolution to cover the military 
reserve, and with all that pressure I have said nothing until the 
present moment. Now I ask that the present and all prior orders be 
postponed for the purpose of considering the joint resolution. I ask 
ior a vote. 

Mr. WHYTE. Before the Senator claims his right to a vote he will 
of course respect my right to the floor. I had not concluded. I 
yielded courteously to the Senator from Michigan to enable him to 
make a statement, but not to take me off the floor by demanding a 
vote on his proposition. 

Mr. FERRY. I supposed the Senator was through. 

Mr. WHYTE. I did not refer to the Senator from Michigan at all; 
I did not refer to the proceedings of this morning; I was referring 
to a practice that has been prevailing for some time past in the 
Senate by which the Calendar was laid aside completely; that was 
all. I know the Senator from Michigan is diligent and prompt and 
efficient, and he is always on the qui vive when be wants anything 
passed, and attends to his own duties without asking courtesies from 
anybody; but at the same time I was speaking of a general princi- 
ple. I hope the Senate will do one of two things, either have it dis- 
tinctly understood that we are to take up the Calendar, or that the 
Calendar is to be laid aside, and then everybody is to have an equal 
and a fair chance of getting the eye of the Chair. That is all I meant 
to say. 

Mr. VOORHEES. 
ter to the Senate. 
under what is known as the Anthony rule, under which an objection 
prevents action on a bill, and it has to go over. In this way only 
a very small portion of the Calendar is disposed of. I take it no 
Senator here would impose on the Senate. I think when a Senator 
rises here, as the Senator from Michigan has done, and states that a 
matter has been fully considered by a committee, and that there 
is no objection to it, stating it on his personal honor, it is not to be 
supposed that there would be any deception or fraud or imposition 


I want to say a single word and leave the mat- 


We are proceeding when we strike the Calendar | 
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practiced. It is better to take up business and dispose of it in tha: 
way. I do not think any Senator need to apologize for moving tc 
take up cases under these circumstances. We all have to do in 7 
have done it heretofore, I intend to do it again, and it is rieht I 
the right of any Senator. Instead of antagonizing each othe 
on the floor, if we would lend ourselves to the work of assistance 
matters where there is no objection to the bills we should trans > 
business a hundred times faster than we do, and this bill could - 
been passed before now if we had gone on with it. a 
Of course I do not make these remarks in any spirit of criticism o 
the Senator from Maryland or anybody else, but for the purpose ] 
hope, of arresting the attention of the Senate to the better mode of 
disposing of business before it. We cannot dispose of the Calend - 
by going to it as long as the Anthony rule prevails and a single ob. 
jection puts a case over. Thereupon a Senator feels bound by the 
necessity of the case to make a motion to take it up and take the sense 
of a majority of the Senate on the subject, and thus delay is caused 
Mr. BECK. Mr. President, I shall vote for the proposition of the 
Senator from Michigan, because when we attempt to take up the 
Calendar in regular order and objection is made to a bill, as I have 
made objections once or twice myself, Senators having charge of 
bill constantly come and say “ withdraw that objection,” and I would 
either have to do it or be considered impolite. Objection has bee; 
made to some bills that I have desired to pass, and I have done the 


t is 


r here 


| same thing myself, so that really we do not get up unobjected cases 


| without being somewhat impolite to each other. 


f we give the floor to whoever is | 


| 


I rose, however 
simply to say that I have called up several cases out of their order 
and expect to call up several others. Why? Iam upon the Commit. 
tee on Finance. They put bills in my charge and order me to report 
them at once; bills of public interest, not private bills; bills affect 
ing the commerce of the whole country. I have one now that I have 
been endeavoring for the last three or four days to get before the 
Senate, recommended by the Treasury Department, passed almost 
unanimously by the House, which has to go back to the House again 
before it can become a law—a bill regulating the immediate trans 
portation of dutiable goods to interior ports, which will save thou 
sands and millions of dollars in the way of costs to all the people of 
the country away from the seaboard. If we go over the Calendar of 
seven hundred cases, with this bill at the close of it, it will never be 
reached. The very moment I can get a chance I shall move to tak 
up this bill, believing it to be for the general good and believing that 
while we give way to appropriation bills it is more important t» th 
Senate to establish a rule that we should give way to all genera! 
bills coming from the Committee on Finance that seek to reduc 
taxes, to remove impediments to commerce, and furnish the means 
whereby the appropriations we make can be met. If I were to esta\ 
lish a rule in the Senate, it would be that whenever there was a bil! 
to relieve the country from taxation, to aid commerce, to help th 
people, to get the means into the Treasury whereby we could make 
appropriations, such a bill should always have precedence over appro 
priation bills. The bill I have in charge is one of that character. 

Mr. FERRY. Ido not wish to consume time; but to fortify my 
motion I will merely state what may not be known to all Senators, 
that this joint resolution came up in its regular order, and on the 
objection that it did not cover the whole tract of forty acres, because 
cutting through it would destroy its value, it was recommitted to 
the Committee on Military Affairs, and they have provided for the 
sale of the whole, and guarded it so that it will be under the ap- 
praisal of three oflicers and subject to the approval of the Secretary 
of War. I think under such circumstances my motion is not improper, 
nor does it interfere with the business of the Senate. 

Mr. MAXEY. The Committee on Military Affairs reported the joint 
resolution named by the Senator from Michigan, and the discussion 
of that resolution before the Senate disclosed that in the judgment 
of the Senate certain amendments might well be made. The resolu- 
tion was recommitted to the Committee on Military Affairs, and the 
committee agreed with the Senate that those amendments ought to 
be made. The amendments were made and the bill reported back. 
Therefore the discussion in the Senate and in the committee, the 
committee and the Senate concurring, has already been had, and this 
resolution, it seems to me, needs nothing more than to be called up, 
when it will be passed on the formar discussion. 

The PRESIDENT pro tempore. The Chair asks the attention of 
the Senate a moment while the Chair corrects what seems to bea 
misapprehension on the part of some Senators. 

Toward the close of the session, as every Senator knows, there is a 
struggle between Senators to get up bills which they want taken up, 
and the Chair is frequently spoken to by Senators asking the Chai 
to recognize them. For more than a week, ever since this struggle 
has commenced—and it commenced about a week ago—the Chair has 
refused to make any arrangement whatever for the recognition of any 
Senator, saying that every one must take his chance. It embarrasses 
the Chair exceedingly, for nothing is more common than for half a 
dozen and sometimes a dozen Senators to rise and address the Chair 
at the very same moment, so that nobody in the world could tel! 
which ene spoke first. What can the Chair do? Only administer a 
sort of rude justice according to his best ability, selecting, first from 
one side of the Chamber and then from the other, those who are 
equally entitled, who have equally addressed the Chair at the same 
moment. 
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Now, unless the Senate can frame some other rule than that which 
exists to get rid of that difficulty, or endow the presiding officer of 
cho Senate with some specific faculty which is not now possessed by 
any one of the human race, I do not know how this thing is to be 
settle d. . ‘ 

The question is upon the motion of the Senator from Michigan, to 
postpone all orders prior to the one he has named. 

rhe motion was agreed to. 

FORT GRATIOT MILITARY RESERVE. 

The PRESIDENT pro tempore. The Senator from Michigan now 
yes to proceed to the consideration of Senate joint resolution No. 67. 
~ The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (S. R. No. 67) to 

ithorize the Secretary of War to sell or lease to the Port Huron and 
Nerthwestern Railway Company a portion of the Fort Gratiot mili- 





aiiway company the right of way through Pine Grove Park. 

The joint resolution was reported from the Committee on Military 
Affairs with amendments, in line 3, after the word “sell,” to strike 
it “or Jease, in his discretion,” and after the word “ company,” in 
ine 5, to strike out: 

\ strip of land, not exceeding one hundred feet in width, along the western line 

the Fort Gratiot military reserve, to the Grand Trunk Railroad intersection 
thereof; thence southeasterly to the southeast corner of the reserve ; thence south- 
gsterly through that portion of the reservo lying south of Sedgwick street and 

rth of Pine Grove Park and south of said park and north of Lincoln avenue, to 
gether with all the area bounded by Stone street, Thomas street, and the grounds 
the Grand Trunk Railway Company. 


And insert in lien thereof : 
Allef the Fort Gratiot military reserve remaining unsold or undisposed of 
value of said remaining reserve shall be appraised by a board, appointed 


the Secretary of War, consisting of three competent and disintorested officers | 


ithe United States Army ; and the price at which the same shall be sold shall 
pot be less than the appraisal by said board, and the sale shall be made only under 
the direction and approval of the Secretary of Wa 


So as to make the joint resolution read : 


That the Secretary of War is hereby authorized to sell to the Port Huron and 
Northwestern Railway Company all of the Fort Gratiot military reserve remain- 
ng unsold or undisposed of ; and the value of said remaining reserve shall be ap 
praised by a board, appointed by the Secretary of War, consisting of three com- 
netent and disinterested officers of the United States Army : and the price at which 
the same shall be sold shall not be less than the appraisal by said board, and the 
sale shall be made only under the direction and approval of the Secretary of War. 
And the city of Port Huron is hereby authorized to grant said railway company 
the right of way through the easterly portion of that part of the military reserve 
granted to said city for use as a park, and known and described as Pine Grove 
Park. 

The amendments were agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

The title was amended so as to read: “ A joint resolution to author- 
ize the Secretary of War to sell or lease to the Port Huron and North- 
western Railway Company all of the Fort Gratiot military reserve, 
and to authorize the city of Port Huron to grant to said railway com- 
pany the right of way through Pine Grove Park.” 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 5975) for the relief 
of certain homestead and pre-emption settlers,in Kansas. 

The message also, in compliance with the request of the Senate, 
returned the bill (8S. No. 562) granting an increase of pension to Thorn- 
ton Smith. 





COURTS IN IOWA. 

Mr. MCDONALD. Iask the present consideration of House bil! 
No. 5526, to regulate the holding of courts in the State of Iowa. This 
bill has been reported by the Committee on the Judiciary without 
amendment, and it will take but a moment to pass it. 

The PRESIDENT pro temporeg The Senator from Indiana moves 
to postpone all orders prior to order of business No. 692. 

Mr. DAVIS, of West Virginia. I do not rise to object to the bill of 
my friend from Indiana, but I wish to say that I thought I addressed 
the Chair before the Senator from Michigan, and I am pretty sure I 
did before the Senator from Indiana, but he differs with me, of course. 


ary reserve, aud to author*ze the city of Port Huron to grant to said | 
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tucky (Mr. WILLIAMS] gave notice on Friday that at the close of the 
morning business to-day le would ask to take up informally and con- 
sider the bill to put on the pension-rolls the surviving soldiers of the 
Mexican war for the purpose of enabling him to submit some remarks 
upon it, and that will undoubtedly occupy the morning hour. 

Mr. DAVIS, of West Virginia. There is an hour and a half of the 
morning hour yet left. 

Mr. McDONALD. But the Senator from Kentucky desires to ad- 
dress the Senate at the close of the morning business, I understood. 

The PRESIDENT pro tempore. The question is on postponing all 
orders prior to order of business No. 692. 

The question being put, it was determined in the affirmative. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the Senate proceed to the consideration of the bill named by 
him. : 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 5526) providing the 
times and places of holding the circuit court of the United States in 
the district of Iowa, and for other purposes. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. BURNSIDE. I move that all orders prior to No. 405 be laid 
aside, with a view to taking up the House bi!! called the Yorktown 
Monument bill. 

Mr. KIRKWOOD. I desired to say a word upon the bill that has 
just passed the Senate, but the Chair got it through before I had an 
opportunity of saying it. [Laughter.} 

The PRESIDENT pro tempore. If the Senator is opposed to the 
bill he can move to reconsider. 

Mr. KIRKWOOD. No; but I wanted to say a single word in ex- 
planation of the bill. 

The PRESIDENT pro tempore. The bill has passed, and the Sena- 
tor would be out of order in speaking on it now. 





YORKTOWN CENTENNIAL CELEBRATION. 

Mr. BURNSIDE. believe the question is on my motion, 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves to postpone all orders prior to order of business No, 405. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
now moves to proceed to the consideration of House bill No. 3966, 

The motion was agreed to; and the Senate, as in Committee of the 


| Whole, resumed the consideration of the bill (H. R. No. 3966) to carry 


Mr. President, the Committeeon Appropriations, nearly three months | 
ago, reported a bill repealing sundry permanent indefinite appropria- | 


tions which each year are paid out of the Treasury, amounting to 
eight or ten million dollars, without the supervision of Congress. I 
have endeavored half a dozen mornings or more to get up that bill. 


It is a measure of public and general benefit I think, and the tendency | 


of our legislation lately has been to try and let Congress pass upon 
all the appropriations. Unless this bill is called up and acted on soon 


ber, 1781, in regard to a monumental column at Yorktown, Virginia, 
and for other purposes. 

The PRESIDENT pro tempore. This bill was up once before. For 
information the bill had better be read. 

Mr. ROLLINS. Let the bill be read. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. The Secretary will read the amend- 
ment reported by the Committee on Military Affairs. 

Mr. COCKRELL. Before we commence with any amendments, I 
should like to have the report of the committee read. 

The Chief Clerk read the report, submitted by Mr. BuRNsipE March 
16, 1880, from the Committee on Military Affairs, which was published 
in the Recorp of April 21. 

Mr. JOHNSTON. The amendment is superfluons; it only re-enacts 
the general law. 

The PRESIDENT pro tempore. It will be read first. 

The CHier CLERK. The amendment of the committee is to insert 
at the end of the bill the following proviso: 


into effect the resolution of Congress, adopted on the 29th day of Octo- 


Provided, That no money appropriated by this act shall be expended or drawn 
from the Treasury until the United States shall have received free of expense a 
legal title to the site chosen for said monnment, and the State of Virginia shall 
have relinquished jurisdiction over the same. 

Mr. JOHNSTON. That only provides for exactly what must be 
done under the law as it now stands. Section 355 of the Revised 
Statutes provides for that very thing. This is only a re-enactment 
of the general law, and therefore is wholly unnecessary. 

Mr. BURNSIDE. So far as I am concerned I have no objection to 
the amendment being voted down. 

Mr. JOHNSTON. I send the section of the Revised Statutes I 
have referred to to the desk to be read. 

The Chief Clerk read as follows: 

Sec. 355. No public money shall be expended upon any site or land purchased 
by the United States for the purposes of erecting thereon any armory, arsenal, 
fort, fortification, navy-yard, custom-house, light-house, or other public building 
of any kind whatever, until the written opinion of the Attorney-General shall be 


had in favor of the validity of the title, nor until the consent of the Legislaiure 
of the State in which the land or site may be, to such purchase, has been given. 
The district attorneys of the United States, upon the application of the Attorney- 


} 


| General, shall furnish any assistance or informati®&& in their power in relation to 


it has got to go over another year, because the estimates cannot be | 


made in time for action at the next session. 
I hope the Senate, when the bill of the Senator from Indiana has 


been disposed of, will take up this bill of public and general nature. 


It has been on the Calendar for months. 

Mr. McDONALD. I would suggest to the Senator from West Vir- 
ginia that he give notice that he will move to take up that bill to- 
morrow. It is understood by the Senate that the Senator from Ken- 


Kn 


the titles of the public property lying within their respective districts. And the 
Secretaries of the Departments, upon the application of the Attorney-General, 
shall procureany additional evidence of title which he may deem necessary, and 
which may not be in the possession of the officers of the Government, and the ex 
pense of procuring it shall be paid outof the appropriations made for the contin 
gencies of the Departments respectively. 

Mr. MCDONALD. I do not think that covers the case. It does not 
cover asite for a monument. It relates simply to forts, arsenals, and 
other public buildings. I do not think the enumeration in that sec- 
tion embraces sites for monumental purposes. 
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$20,000 to celebrate the event there, but I shall not move to sty 
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; but I am oppos sed to furnishing money to celebrate 

men who live now. And, sir, in that spirit, I a 
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tion on that bloody field. 

I have been urged by many 
State to ask the Senate ti s this House bill. It was pasa¢ sd by th 
House with great unaf imity, and I offer it as an additional section to 
the bill under consideration, and I hope it will be adopted by the Senate. 

Mr. JONES, of Florida. Where is the bill? 

Mr. KERNAN. It is a House bill, and wasreferred to the 
tee on Military Affairs of this body and is not yet reported. 
committee t reports the pending bill has not yet reported the on 
amendment. I think that we should mark this spot at 
Yorktown with a monument costing $100,000; but I think while doing 
that we should also aid in marking with a monument the spot where 
Herkimer fell.. The battle of OrisMany was one of the most impor- 
tant battles of the Revolution. 
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} much the amount as a desire to have Congress take part in erecting 


this monument in accordance with the resolution which the Conti 
nental Congress, soon after the battle, passed directing it to be done 
[ hope, therefore, this amendment will be adopted. 
The House has passed upon it, and I trust the Senate will concur. 
Mr. WITHERS. I hope my friend from New York will withdraw 
the amendment. I have no objection in the world to voting for the 
House bill he moves asa separate measure. The committee here can 
It will be passed nem. con., I ae no 
doubt, on the part of the committee. I hope it will not be added as 
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1880. 


_ 
« days of the revolutionary struggle, and if we had not compelled 
St. Leger to raise the siege of Fort Stanwix and driven him back into 
canada from the valley of the Mohawk Burgoyne would have tri- 
ymphed at Stillwater and at Saratoga, as is believed by all men 
«ho have written on the subject. I should like to accommodate my 
fiend, but the House bill has not been reported to the Senate. It 
acks but for a small amount. Everybody sees the difficulty in get- 
“ing it passed as a separate bill at this stage of the session, and I ask 
pat it may be put in the bill under consideration, thus aiding to 
rect 2 monument on the site of one of the earlier struggles of the 

-olution, as the bill under consideration provides for a monument 
ommemorating its glorious close. 

| have a letter from a former governor of my State, Governor Sey- 
mour, the president of the society, urging that the bill be passed, 
that it may be said that the Government of the United States has 
ided to erect that monument that was ordered by the Continental 
Congress. There will be no trouble in the bill passing the House 
with this amendment. I ask but this $4,100, being the amount orig- 
nally voted one hundred years ago, with simple interest, to mark the 
snot where one of the earliest successful struggles was had, and 
where there were more men killed according to the number engaged 
than in any other battle of the Revolution. I hope my amendment 
will be adopted. I ask it as a matter of justice and patriotism. 

Mr. MCDONALD. I would go a great way to accommodate my 
friend from New York, but it does not seem to me exactly proper to 
undertake the work of erecting monuments to commemorate every 
important battle of the Revolution. I think it is very well for us to 
mark the beginning and the ending, Bunker Hill and Yorktown ; but 
to undertake to pick out the intermediate grounds, and examine the 
yarious battle-fields of the Revolution, and fix monuments upon ea¢h 
in accordance with what we might deem the importance of each par- 
ticular event, would certainly seem to me to be a very great depart- 
are from our policy heretofore. I could not vote for such a bill as a 
separate proposition. I cannot vote for it as an amendment to this 
pill. Therefore I hope my friend from New York will deem it best 
not to press it here, but call it up hereafter on its merits. 

Mr. KERNAN. This bill passed the House early, and it was sent 
to the Militasy Committee. It passed the House I think before the 
Yorktown bill. What time did that pass? 

Mr. WITHERS. January 27. 

Mr. KERNAN. Then it was passed afterward. I have respectfully 
asked the committee to act upon the bill, but it has not yet been re- 
ported to the Senate. I fear it will not be, but they report a bill here 

r $100,000, which I approve and favor, to erect a monument at York- 
town; and they report a provision to give $20,000 for the men of this 
day to have a celebration. I thought that when they were doing this 
they at least would not object to giving the citizens of New York 
$4,100, which was pledged in 1777 to aid them in’ building a monu- 
ment to General Herkimer and his brave soldiers who died in the bat- 
tle of Oriskany. 

Mr. BURNSIDE. Will the Senator from New York allow me to say 
one word ? 

Mr. KERNAN. Certainly. 

Mr. BURNSIDE. The Military Committee has acted upon that bill 
in a general way and has made this general report in reference to the 
Yorktown monument, and the reporp states that the committee does 
not think it wise to make appropriations for all these different places 
where the fights of the Revolution took place, but that it is eminently 
wise to mark the spot where the Revolution culminated in the last 
actof the war. The committee are very distinct on that. Therefore 
the bill that the Senator from New York refers to was acted upon by 
our committee, ahd I violate no confidence in saying that all other 
bills were laid aside. 

Mr. KERNAN. It has not been reported either way. 

Mr. BURNSIDE. I do not know that I have a right to say why it 
was not reported, but it was not reported for a very good cause, and 
it was not reported out of respect to the Senator from New York. 

Mr. KERNAN. Pardon me a moment more. I am against the 
policy that says we shall mark by a monument but one of these spots 
rendered glorious by the revolutionary war. Sir, I believe we can- 
not do a greater good to the country nor to our people than to put up 
at moderate expense a great many monuments to remind us of the 
self-sacrificing patriotism and bravery of the men who made this 
Government and who won the right to make it with blood and toil. 
We are appropriating money every day for things that will not do 
our people as much good as these monuments, reminding and inspir- 
ing the present generation of the sacrifices which our forefathers 
made for liberty and the right of self-government, which we, I fear, 
are becoming too careless of. 

I believe it is better than almost any other expenditure, and I will 
vote for a reasonable sum to mark every spot that stands out as the 
site of a signal event during the revolutionary war. I would rather 
vote it than vote much of the money that we do vote here. I believe 
the time has come when we ought to build up monuments; and I did 
not believe, when the committee thought we could give $20,000 to 
celebrating ourselves the spot where the surrender was made, that 
they would hesitate to give $4,100 to fulfill a pledge of the Continental 
Congress to mark with a monument the spot where one of the blood- 
iest and most important battles of the early portion of the Revolution 
was fought. 
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I hope the Senate will adopt the amendment, and I hope that we 
will in every such case give a reasonable sum to build a monument. 
If we carry out every pledge—I have them all before me—of the Con- 
tinental Congress, the cost would be a bagatelle compared with the 
money we are voting for building other matters, and [ am especially 
willing to aid where the people themselves contribute, es as to make 
a respectable monument by our carrying out the resolutions of the 
Continental Congress. I will vote for every one of them, and I think 
the Senate will when they come to reflect upon it. I ask that this be 
voted now, if it is the pleasure of the Senate. 


The PRESIDENT pro tempore. The Senator from Now York moves 
to add what will be read. 

The Cnrer CLERK. At the end of the bill it is proposed to insert 

That the Secretary of the Treasury be authorized, and he is hereby directed. to 
pay to the Oneida Historical Seciety, of Utica, New York, ont of the ury 
from any moneys not otherwise appropriated, the sum of $4,100, for the purpose 
and to be used by said society in carrying out and consummating the resolution 
of the Continental Congress of the United States of America, passed October 4 


1777, providing for the erection of 2 monument to the memory of Brigadier-General 
Herkimer, who commanded at the battle Oriskany, and was there “ killed, fighting 
gallar tly in defense of the liberties of these States.” 






Mr. KERNAN. Mr. Seymour is the president of that society, and 
we need no other guarantee that the money will be wisely expended. 

Phe PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York. 

Mr. KERNAN called for the yeas and nays, and they were ordered. 

Mr. BUTLER. I merely wish to say by way of explanation of my 
vote that I shall vote against this amendment for the reason which 
has been assigned by thé Senator from Virginia. I apprehend it will 
imperil the passage of the bill. If the Senator from New York will 
bring up this section as a separate proposition it will give me very 
great pleasure to vote for it; but I cannot vote for it as an addition 
to this bill for the reason I have assigned. 

Mr.WHYTE. Mr. President, if this amendment is adopted, as pro- 
posed by the Senator from New York, I shall feel it my duty also to 
offer an amendment for a monument tothe memory of Baron De Kalb. 
The Continental Congress pledged itself to the erection of a monu- 
ment in the city of Annapolis commemorative of his services in the 
revolutionary war. The Legislature of the State which I in part rep 
resent at the last session passed a resolution calling on its Senators in 
Congress and requesting its Members in the other House to bring the 
subject-matter before Congress; and I shall feel it my duty to offer 
that amendment if this amendment is adopted. 
fore, to the gentlemen in charge of the bill that [ shall offer that 
amendment. 

Mr. MAXEY. Perhaps it is proper, Mr. President, that something 
should be said in respect to the reasons which actuated the Military 
Committee as to these measures for monuments. Every member of 
that committee appreciates the necessity of perpetuating in the minds 
of the American people that grand revolutionary war which culmi 
nated at Yorktown in the achievement of the independence of the 
American people, since established, as we trust, for all time to come 
through our matchless Constitution. 

In looking at all these various propositions for establishing monu- 
ments at ditferent points commemorative of different generals, and 
thus the soldiers they commanded, it was thought by the committee 
that it would be better, in view of all things, to report this bill for the 
erection of & monument at Yorktown as a monument commemorative 
of that victory which eventuated in the achievement of American 
independence, a victory which ended that seven years’ long struggle 
for American freedom, and thus in one single monument we should 
perpetuate the grand purpose of the revolutionary war. That wasour 
reason for it. 

The results of the revoluticnary war will last as long as man loves 
liberty. They gave to the world thirteen independent States, which 
wisely adopted a common Constitution for purposes common to all, 
and this Union of the old thirteen States, as the years rolled by, grew 
and strengthened into a Union of thirty-eight States limited only by 
the oceans. We owe alasting debt of gratitude to our revolutionary 
sires, and this monument will at best be but a feeble tribute to their 
memory. 

Now, I should like that this bill which is pending should go through 
without any amendment; but I will say to the Senator from Mary- 
land and to the Senator from New York that since this matter has 
come up and been before the committee, and it has been discussed 
over and over again, my mind has undergone some change in regard 
to the policy of the American Congress in respect to these monuments. 
At the outset I did believe that it would be perhaps a needless ex- 
pense to erect these monuments at different points; but I have studied 
this question over and studied it free of all passion and of all preju- 
dice, and the conclusion to which I have come is, that if we can on 
the notable battle-fields in every one of the original States of the 
American Union erect monuments to the memory of men who distin- 
guished themselves in battle during the revolutionary struggle for 
American freedom, whether it be the Pole, the French, orthe American, 
it will be a gracious recognition of their friendly services. It will be 
carrying out that great thought which underlies the establishment 
of Westminster Abbey, which has caused to be erected monuments in 
different States of the Union to the distinguished dead who fell on dif- 
ferent battle-fields in Mexico ; it will be fostering a spirit of patriotism 
in the mind of growing generations ; and in this view I believe that 
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because yppose the measure of the Senator from 
be use . t thi pill and alone on its own 


kind v 
this cha aractel! 
00 OOO beyond 


1 thei 


ind re 
to ca 


um 


Lia 


mor 


i777 mmittee Make ¢ 0 thar jOnuI nts be erected to each 
eneral Warren in Bost« and that of General Mercer at Fredericks 
Virginia vith suitable scriptior also that the eldest son of General 
n and th une _o f eneral Mercer be educated from this time at 
nense of the United St: fey tread, and agreed to. (Vol. 2, p. 82-83.) 


prili2, 1777 Resolution appropriating $500 for cach of the above monuments 
and executive powers of Mass s Ba and Virg 
above resolutions properly execu . (Vol.2, p. 89.) 
oster, General David 
May 19, 1777 Resolution that a committee of three be appointed 
nor du tae nen ot le (VolL.2, p. 133 
7 Committee brought in a report, which was consider 
monume be couche tate memory of General W« 


nscription, &c., and that 3500 be allowed for that purp« 


inia directed to see the 


noranu cou 
at Continental expense, of t 
radier Herkimer, who commanded the mi 
te of New York, and was killed fighting alla 
hese State (Vol. 2, p. 276.) 


i 


Br 
t 


y of 
r-General Franc 
1777.—Resolred, That his excellency Governor Caswell of North 


quested to erect amonument of the value of $500, at the expens 


in honor of the memory of Brigadi (yenera Fran‘ is 
fellin the battle of Germantown, on the 4th day October, 1777 
tending for the independence of bis country. i 31 
DeKalb, Major-General, the baron 
October 14, 17 Resolved, That a monument be erected in the city of Annap 
is, in the Stat faryland, to, with the following inscripti ‘ ol. 3, 
}> hd ; 
Davidson, Brigad 
September vv, 17 otion of Mr. Sharpe, 
council of the State o h Carolina 


1 Seos 
states 


Resolved, That the governor and 

be desired to erect a monument, at the 
expense of the United States, not exceeding the value of $500, to the memory 
mt, AC (Vol. 3.p 

Seriven, Brigadier-General 
September 20, 1781.—On motion of Mr. Walton, seconded by Mr. Telfair Re 
solved, That the Legislature of the State of Georgia bo desired to erect a mon- 
ument, at Sunsbury, in the said State, at the expense of the United States, not 
exceeding $500, to the memory of the late Brigadier-General Scriven, who fell, 
covered with wounds, fighting for the liberties of the United States.’ (Vol. 3, 
p. 669.) 

“Greene, Nathaniel. 

August & 1786.—On a report of a committee, consisting of Mr. Lee, Mr. Pettit, 

and Mr. Carrington, ‘ Resolved, That a monument be erected tothe memory of 


nortion of the money of 
this spirit ol liberty, of | 
a by the erection of monuments on the notable battle-fields 


ment, and fortitude wit vhich he seconded and adv 
| aller emeins) tte British garrison i ork 


| offered by the Senator cane New York. 


j — 
| Nathaniel Greene, esq., at the seat of the Federal Government, with t! 
| ing inscription: 
‘Sacred to the memory of Nathaniel Greene, esq., a native of the State 
Island, who died on the 19th of June, 1786, late major-genera} in the 
the United States, and commander of their Army in the 
ment 
‘The United States in Congress assembled, in hono 
and ability, have erected this monumen 
* Resolved, That the beard of treasury take order for the due ex 
yregoing resolution. (Vol. 4, pp. 679, 680.) ; 
Lord Cornwallis at Yorktown, Virginia. 
31.—Proceedings of Congre specting letter from G: 
i giving information of, and ‘ Ordered, Tha 
inclosed papers be referred to the committee of intelligence. &< 
at it be an instructio aid committee to report w hat 
vill be the most proper m of communicating t 
in Congre 
‘ount de Gi heir effect certior mplishing thi 
mus work, & I ‘dered, st the secretary of foreign 
municate this intelligence to the honorable the ministe plenipotent 
, of Congress, volume 3, page 679. 


souther 
of hi yatri 
iS patrio 


cutior 


in the 


anks of the 


asair i, le Roc amb 


aualr 


llowing is the report of the committee xl by the resol 
) deration the proper mode of comn i ing the thanks of tl} 
to General Washington, Count 


work: 


ount de Gra 


‘ } ; } y . } ++ 
Che committ whom were referred the letters of the 16th l 
+ } ow y . \’ 1 
vith their in from General Washington, report the followin 
*‘ Resolved, That thet ¥ t the United States in Cor } 
ented to Gencral Washington for the expedition with which he led the 
f America ar ‘rance against the British army under the comma 
of Cornwallis, for his arran 1ents, Vigor, personal attention, and mili 
n the course of his operations, and for the prudence and wisdom of 
tion 
** Res ] t tes in Congress assembled 
sented to his excellency the Count de Rochambeau, for the cordiality 


ced the progres 


nes in Congress assembl 
Gra r his display of bre y 
tish fleet off the bay nor Yhe sape ake, and for his 
in rendering with the fleet under his command the most effectual and 
gui shi dai d and support to the operations of the allied army in Virginia 
Re ed. That the thanks of the United States in Congress assembled b 
ited to the commanding and other oflicers of the corps of artillery and e1 
e al , who sustained extraordinary fatigue and danger in th 
lant approaches to the lines of the enemy. 

“Resolved, That General Washington be directed to communicate to the other 
officers ani s soldiers w his command the thanks of the United St 
Congress assembled for thei nduct and valor on this oecasion. 

‘ l it the boars I directed to present to Lieutenant-( 
rilchman, in the name of the United States in Cone assembled, a hors 
erly cap soned, and an elegant sv l, in testimony of their high opi 
merit and ability 


Resol !. That th 


United S ites it 
». marble column 


ngress assembled will cause to be e1 
ad med with emblems of the alliance b 
nd His Me Majesty, and inscribed with 
nder » Earl of C ullis to his excellen 
Washing Commander-in-( fF the ibined forces of Amer 
France, his excellency the Count de Ri or han nbeau, commanding the auxiliary t 
of His Most Christian Majesty in America, and his excellency the Count do Grass 
commanding in chief the naval army of France in ang 
Resolved, That two stands of the colors taken from tl Bi itish army und 
‘ apttaiatios York be presented to his exceller ey General Washington 
name of the United States in Congress assembled. 
: enol 1 Tha two pieces of f the field ordnance taken from the British army 
de the ‘ apitulat ion of York be presented by the Commander-in-Chief of the Amex 
ican ny to Count de Rochambeau, and that there be engraved thereon a short 
em condien that Congress was induced to present them from considerations of 
the illastriow 3 part which he bore in effectuating a surrender. 

‘Resolved, That the Secretary of Foreign Afiairs be directed to request th 
ister plenipotentiary of His Mest Christian Majesty toinform his majesty that 
the wish of Congress that Count de Grasso may be permitted to accept a testir 
of their approbation similar to that to be presented to Count dle Rochambeau. 

[Indorsed :} Report of committee on General Washington's letters of 16th an 
19th October, 1781. Passed October 29, 1781. 


MARBLI OLUMN AT YORKTOWN, 


* * x 


On motion of Mr. Randolph, seconded by Mr. Boudinot 
Resolved, That the Secretary for Foreign Affairs be directed to prepare asketch 
of emblems of the alliance between His Most Christian Majesty and the Unit 
States proper to be inscribed on the marble column to be erected in the town 
of York, under the resolution of the 29th of October last.”—Journals of Oongres 
November 7, 1781, volume 3, page 686. 


There are not a dozen of them, and the amounts given are $500 and 
some larger sums. I will vote to carry out every one of these pledge 

They should be put on the same bill whereby we provide for erecting 
this monument to mark the close of the Revolution. Therefore there 
is no danger if we put on this bill an appropriation to carry out 


| every one of these pledges, on condition that the people unite in the 


work. We shall make but avery slight inroad on the Treasury, and I 
think we shall do great justice to ourselves, We have received and 
enjoy the liberty and government which our forefathers fought for, 


| and let us carry out the pledges which they in the Continental Con- 


gress made if we do aeiteng else on this subject. 
Mr. HAMPTON. Mr. resident, Iam in favor of the amendment 
I violate no confidence in 
saying that I advocated it in the committee. As the chairman of 


the committee is not here, I think I may state the condition of the 


Herkimer Monument bill before the committee. As the Senator from 
Rhode Island [Mr. BuRNsIDE] said, it was deemed certain that we 

should put up one grand monument to commemorate the closing 
streggle of the Revolution ; ; but I have been in favor and am now in 
favor “of having at least one monument built by Congress in each one 
of the original thirteen States ; and I feel very sure that if my friend 
from New York will present this measure as an independent. one for 











1880. 





onsideration it will pass. If it is proposed as an amendment now 
r shall have to vote against it. 

“Mr. KERNAN. Allow me to respond. My proposition is a House 
J], If I can have areasonable prospect that the Committee on 
Military Affairs will report the bill at this session as it came from the 
House—— 

- MAXEY and Mr. HAMPTON. It will be done. 

Mr. KERNAN. Under that assurance, to relieve this bill, I with- 
iraw the amendment, and I expect to get a favorable report on the 
ise bill for the Herkimer Monument at this session. I withdraw 
he amendinent. 

The PRESIDENT pro tempore. Is there objection to granting leave 
tothe Senator from New York to withdraw his amendment? The 
Chair hears none, and it is withdrawn. 

Mr. BURNSIDE. I wish to offer an amendment to the bill, in line 
9 section 2, after “1879,” to add “and of ten Senators, to be ap- 
pointed by the presiding officer of the Senate.” 

' Mr. JOHNSTON. I hope that amendment will not be adopted. I 
trust that the bill will not be amended at all. I understand thatthe 
charge of the celebration is left by the bill to the House committee, 
because that committee was appointed by the House to represent the 
thirteen original States of the Union. The object in raising that com- 
mittee was to have it a representative of the original States. I trust, 
therefore, the amendment will not be adopted. 

Mr. BURNSIDE. This is a very important measure; a good deal 
of money is to be expended under it; and I see no reason why the 
Senate should not participate in the management of the matter, and 
[see every reason in the world why it should, I therefore insist on 
the amendment. The House have ample time to adopt it, and I do 
not think it is well for the immediate friends of this bill to oppose 
an amendment of this kind. It is very proper that the Senate should 
have a representation on thecommittee which is to take charge of 
the celebration here provided for. 

Mr. BUTLER. Will the Senator allow me a moment ? 

Mr. BURNSIDE. I will modify my amendment so as to make it a 
committee of thirteen Senators. 

The PRESIDENT pro tempore. The amendment is modified by 
waking the number thirteen. 

Mr. BUTLER. I would inquire of my friend whether he might 
not accomplish the same purpose in some other way, by a resolution, 
for instance? 

Mr. BURNSIDE. Iithink not. Ido not care to run the risk of 
allowing an important measure like this go through without an 
amendment of thatkind. I have favored the measure from the start, 
and I did everything I could in yielding the point in reference to the 
building clause. In reference to this I think it highly proper that 
the Senate should be represented. 

Mr. MCDONALD. I think myself the Senate ought to be repre- 
sented; but would it not be better to amend the House section so as 
to provide that of the thirteen provided for so many shall be ap- 
pointed by ihe Speaker of the House and so many by the President 
the Senate? 

Mr. BURNSIDE. The theoryis to havea representative from each 
oue of the thirteen original States. ‘There would be no harm inadd- 
ing aSenator from each of the original thirteen. 

Mr. MCDONALD. But there is no necessity for any larger num- 
ber than thirteen altogether. 

Mr. BURNSIDE. It would give a larger body participating and 
would preserve the original idea, having thirteen from cach House. 

Mr. ANTHONY. I think the committee of the House has already 
been appointed. 

Mr. BURNSIDE. Yes; and they have been acting for some time. 

Mr. MCDONALD. Under an act already passed ? 

Mr. ANTHONY. Under authority already given. 

Mr. JOHNSTON. I understand the committee of the House has 
already been appointed and any action on our part now would en- 
tirely disarrange all the plans of the Honse. This measure has come 
down to us as a legacy irom the old Continental Congress, when 
there was no Senate, but a Congress of thirteen States. I think we 
had better leave it as it is, with a committee consisting of a Rep- 
resentative from each of the original thirteen States. I trust no 
amendment whatever will be put on the bill. 

Mr. ANTHONY. Certainly the amount of the appropriation, the 
importance of the subject, and the dignity of it demand that the 
Senate should be represented. It is not proper that a matter of this 
kind should pass under the exclusive jurisdiction of one body of Con- 
gress. It should be done by Congress; the whole Government should 
e represented in if. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Rhode Island, [Mr. BURNSIDE. ] 

The question being put, there were on a division—ayes 18, noes 19 ; 
no quornm voting. 

Mr. BURNSIDE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ANTHONY. I trust the Senate will not pass this bill without 
providing for the representation of our own body upon this commit- 
tee. It seems to me exceedingly improper. 

Mr. BUTLER. The very same reason that would have induced me 
to vote against the other amendment if it had been pressed will in- 
duce me to vote against this. I think the bill ought not to be amended 
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at all for fear that it will obstruct its passage by the House. I do 
not see why the same object cannot be accomplished by a resolation 
of this body hereafter. Hence I shall vote against it. - 
a separate resolution and accomplish precisely what 
accomplished by this amendment. 

Mr. BURNSIDE, I do‘hot believe a separate resolution can wet 
through. I know the difficulty of getting things through the House, 
because there are matters I am interested in myself which have been 
delayed. Senators who vote for this bill as it now stands with the 
idea that i. separate resolution can be got through the House em- 
bodying the idea of the amendment I have submitted will vote, in 
my opinion, for something that cannot take place. If it is easy to 
get a resolution through the House, it is just as easy to get this bill 
through with the amendment. 

Mr. BUTLER. [I shall vote for sucha resolution with the createst 
pleasure, 

Mr. MCPHERSON. I ask that the amendment be reported 

The SecrETARY, After the word “ seventy-nine,” in line Y, secti 
2, it is proposed to insert “and of thirteen Senators to be appointed 
by the presiding officer of the Senate.” 

Mr. COCKRELL. If the bill goes back to the House there is plenty 
of time between now and the 19th day of October, 1881, for action. 
This thing is not to be done until 1881, a year and four months off; 
and even if the bill should be passed at the next session of Congress 
there will be ample time then. Delay is not dangerous, and the Sen 
ate of the United States certainly ought » have an opportunity of 
participating in the expenditure of this $20,000. 

Mr. BURNSIDE. L appeal to the Senators from Virginia, who have 
heen to me so often in reference to this bill, to withdraw their oppo- 
sition totheamendment. In view of the interest which I have taken 
i the measure, and in view of the fact that I gave way upon a ques- 
tion on which I had some doubt in reference to the title, I appeal to 
them to yield and allow this amendment to be made. 

Mr. JOHNSTON. I withdraw my objection. 

The PRESIDENT pro tempore. Does the Senator from Rhode Island 
insist on the yeas and nays now ? 

Mr. BURNSIDE. No; I do not. 

The PRESIDENT pro tempore. By unanimous consent the order 
for taking a vote by yeas and nays can be rescinded. Is there objec- 
tion? The Chair hears none. The question is on agreeing to the 
amendment of the Senator from Rhode Island, [Mr. BURNSIDE. ] 

The amendment was agreed to. 

Mr. MORRILL. I now offer the amendment proposed by me which 
is in print, and I modify it in line 10 of the first section proposed by 
inserting “ten” where it reads “ twenty-five.” 

The PRESIDENT pro tempore. The amendment of the Senator from 
Vermont will be reported. 


We can pass 
proposed to be 






The CuieF CLERK. It is proposed to add the following additional 
sections to the bill: 

Sec. —. That whenever any monument association or historical 1all pro 
pose to designate a revolutionary battle-ficld, not already commen ted by a 
monument completed and dedicated, and shall have precured acha from one of 
the United States, or shali hi.ve so organized under State laws as to be a rporate 
body, and shall have commenced to raise money to carry out its patrio > t, it 
shall be entitled to one dollar from the Treasury of the United States for ever 
dollar actually raised by its own efforts: Provided, The sum so raised shall not be 
less than $10,000, and not more than $50,000. 

Sec. —. That no moneys shall be paid outof the Treasury for tho benefit of any 
such organization until the design for its monument shall have been approved by 
the President of the United States, or by a commission appointed by him for the 
purpose, and a board of three Army officers appointed by him shall ha reported 
to him that the moneys already raised, together with an equal sum from the | L 
ury of the United States, shall be sutlicient to complete the monument in accord 
ance with the design approved by him, or by the commission appointed by him 

Sec. —. That the Secretary of the Treasury be authorized, and is hereby directed 
to pay to the governor of the State wherein is to be erected any monument contem 
plated. by this act, out of the Treasury, from any moneys not otherwise appropri 
ated, a sum of money equal to that already raised by tho local association having 
the erection of the proposed monument in « re, whenever t vovernor of said 

e and the President of the United States shall certify to him that the condi 


1s of section 6 of this act have been complied with, the same to be expended by 


vernor, in accordance with the charter of the association and the laws of the 


That the grants of money in sections 5 and 7 of this act shall lapse at 
cpiration of twenty-five years from the date of the approval of this act. 

Sec. —. That sections 5 to &, inclusive, are not to apply to the monument at York 
town. 

Mr. MORRILL. Mr. President, I am quite satisfied from the ex- 
pression of the Military Committee and of ofher gentlemen in the 
Senate that this is a measure that should meet with almost, perhaps, 
the unanimous approval of the Senate. It is true we have a National 
Hallof Statuary where statues will be probably before the end of many 
years placed to individuals, many of whom derive their eminence from 
services in the Revolution either as civilians oras military men; but 
there is a desire on the part of the citizens of the country to havo the 
battle-fields of the Revolution commemorated. They are distributed 
over the country, North and South, and it seems fitting that every one 
of these battle-tields should be decorated in some handsome manner. 

The amendment proposed by me simply provides that where the 
citizens of the respective localities shall raise a sum of not less than 
$10,000 and not exceeding. $50,000 the United States shall appropri- 
ate an equal sum for each one of these places. It is not likely that 
the whole of this sum would ever amount to more than two or three 
hundred thousand dollars, and it would be after the lapse of a con- 
siderable time. 
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Take, for instance, the present bill; it proposes to erect a monu- 
ment at Yorktown to commemorate the end of the Revolution. Why 
should not such a battle as that of Bennington, where we won per- 
haps the first victory, be commemorated? Why not Trenton ? Why 
not Saratoga? So I might go through with the list. There are per- 
haps not more than half a dozenin all. Thisamendment proposes to 
help those who help themselves. It does not interfere with York- 
town. I think it must meet with the approbation of not only every 
member of the Military Committee, but with the approval of Sena- 
tors throughout the entire country. 

I hope, Mr. President, there will be no objection to the amendment. 
The bill has already been amended so that it must go back to the 
House, and I am quite satisfied from intimations that have been given 
to me by various members of the committee that the bill would be 
much stronger with the 
be without it. 


Mr. McPHERSON. I should like to call the attention of the Sen- 


ator from Vermont to the amount which he moves in lines 10, 11, and 
12 of the first section of his proposed amendment. 

Mr. MORRILI That has been modified so as to read “shall not 
be k t} 10,000 and not more than $50,000.” 


Mr. McPHERSON,. Iam very glad the Senator has amended it in 


that respect I will state that sofar asthe people of New Jersey are 
concerned they are lready engaged in raising a fund to commemo- 
rate the battle-fields of Monmouth and Trenton. I think the sum of 
$12,000 $15,000 has already been raised for a monument to be 


ed on the battle-tield of Monmouth, and they are now engaged in 


' ing fand to commemorate the battle-field of Trenton. The 
modification which the Senator has made is of course entirely proper. 
I suggest, however, while Iam on my feet, that if it should remain 
as it is in the printed copy, it would perhaps defeat the object the 
Senator has in view. They would searcely raise that amount. 
Mr. MORRILL I oditied it, at the request of several Senators, 
TOM) 


Mr. JOHNSTON. I hope the amendment will not be adopted. It 
will defeat the bill, in my opinion. It is legislation proposing a gen- 
} ) 


era that should be passed, if at all, in a separate measure. As 


for myself, I must say that I am in favor of carrying out the wishes 
of the Continental Congress by commemorating all the battle-fields 
mentioned by that Congress itself, not by States, or citizens, or soci- 
eti Jam in favor of executing the will of the Continental Con- 
gress, and building monuments on every one of the battle-fields wher¢ 


the Continental Congress passed resolutions to erect them, and to do 
it by the United States exactly on the terms proposed. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont. 

Mr. MORRILL. I ask for the yeas and nays. 

The veas and nays were ordered ; and being taken, resulted—yeas 
15, nays 34; as follows: 














YEAS—i: 

Cameron of Wis McPherso1 Saunders 

Cockrell Morrill rhurman 

Ferry Paddoc! Windom 

farri Rollins 

N YS—34 
Bayard, Eaton Kernan, Slater, 
Becl Farley Kirkwood Vest, 
Booth Garland Voorhees 
Dbrowr Hamptor Walker, 
Butler Lleretord, Maxey, Whyte 
Call Ingalls Morgan, Williams 
Cok Johnston Pendleton Withers 
Davis of Tlinoi Jonas Pryor 
1) f W.Va Jones of Florida Randolph 
ABSENT—27. 

hailey Dawes Hoar Ransom 
Blaine Edmunds Jones of Nevada, Saulsbury 
Blai Groome Kellogg Sharon 
Bruce Grover Logan Teller, 
Cameron of Pa Hamlin McMillan Vance 


Hill of Colorado, Platt 
: Hill of Georgia, Plamb 

So the amendment was rejected. 

Mr. MORRILL. I desire to vote for the bill, but I cannot vote 
for it with the fourth section as it stands. Ithink that had better be 
stricken out, and as no one else has made the motion I move to strike 
out the fourth section down to and including the word “ committee,” 
in line 6. I do not know whether the proviso remains in the bill. 
If that has been stricken out my motion then is to strike out the 
fourth section. It seems to me it would be very unwise for us to 
make an appropriation to pay the expenses or to contribute to the en- 
tertainment of the folks who go there. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Vermont that the proviso printed in italics was not agreed to 
by the Senate. 

Mr. MORRILL. Then I move to strike out the remainder. 

Mr. JOHNSTON. =I hope that amendment will not be adopted. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to strike out the fourth section, which will be reported. 

The Chief Clerk read as follows: 5 

Sec. 4. That the sum of $20,000, or so much thereof as may be necessary, is 
hereby appropriated, out of any money in the Treasury not otherwise appropri- 
ated, for the purpose of defraying the expenses incurred in the said centennial 
celebration, and to be disbursed under the direction of the said committee. 


Wallace 


Carpenter 


Conklin 
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Mr. MORRILL. I do not think it is going to add anything to 4) is 
celebration to contribute $20,000, and I think it is a matter that ; 
open to criticism that the Congress of the United States should mp a 
an appropriation to furnish an entertainment of this kind. If we 
build the monument and pay the $100,000 for it, I think that i, 
enough. isd 

Mr. WITHERS. I have simply a word of explanation to make, 
It seems to be assumed that this appropriation is designed to am. 
pended simply for local purposes, for the benefit of the State of Vir. 
ginia. Nothing of the kind is contemplated. This whole project 


: . . . L oF 
the monument and the committee appointed to supervise its construc. 


; . ; tr 
tion was prepared by a committee composed of a representative from 
each of the cld thirteen States. It is national in its purposes na. 


tional in its objects. Assurances have been received from the Fren; h 


government that it will be present by official representation, anq jt 
is simply to provide the means of entertaining these gentlemen oy 
the occasion of their visit in commemoration of the close of the rey. 
olutionary war and the great services which they rendered us in that 
war that this money is desired. No appropriation has been made 
otherwise than as I have indicated. It is not a matter in which the 
State of Virginia is interested at all. These gentlemen wil] come 
over as the guests of the nation. 

Mr. MORRILL. I do not object to it on account of Virginia, jy: 
I object to it on account of the principle of setting a precedent of 
this kind. Iam sure thatthe hospitality of Virginia will be extended 
as well to the French as to the Yankee people who may be present on 
that occasion. 
ir. COCKRELL. Twenty thousand dollars is certainly inadequate 
or this purpose. There is to be a committee of thirteen appointed 
by the Speaker of the House of Representatives and thirteen by the 
Senate. That makes twenty-six. Mr. President, $20,000 will not buy 
anything for them! Think of all the patriot citizens of the thirteen 
original States being invited to Yorktown to participate in this cen- 
tennial celebration and only $20,000 to pay for champagne and other 
luxuries! ! Tam astonished that the Sena- 





It is wholly insufiicient ! 
tors from Virginia are so penurious in their demands in this respect, 
It ought to be at least $75,000, to put it upon a scale that will com- 
pare with the magnitude and grandeur of this great country. 

Mr. President, the original resolution was passed in 1781 by t 
patriot fathers of this country to raise a monument at Yorktown. 
They were then burdened and oppressed with debts and obligations, 
They went on under the articles of confederation until 1789, when 
they adopted our present constitutional form of government. They 
were still oppressed with debts and obligations, and they continued 
so for a series of years. We may excuse them, then, for not imme- 
diately erecting the monuments which they had pledged their faith 
and their patriotism and their devotion that they would erect. But 
we come down to the time of the great Jackson, Andrew Jackson, the 
founder, one of the perpetuators at least, of democratic principles 
in this country. We find then that our country was out of debt, not 
a dollar owing to any mortal being; all its obligations, legal, equit- 
able, and moral, according to the standard of judgment of our fathers 
existing then, had been discharged, and we had a surplus of $28,101,- 
644.91 lying idle in the Treasury. We distributed that amount to 
the various States, and the State of Virginia got only the small sum 
of $2,198,427.99 in the distribution. We were ont of debt, and yet 
the patriots of Virginia never asked that any portion of that money 
should be expended in the erection of this monument. 

This measure is a direct reflection and stigma upon the character 
and patriotism and loyalty of the men who managed the affairs of 
this Government from 1729 down to the present time, and particularly 
from 1832 to 1840 and 1850 and 1855, when the country was entirely 
outof debt. Are we to cast this reflection upon them ? 

Mr. President, what is the condition of the country now? There 
are nearly $2,000,000,000 of interest-bearing indebtedness resting upon 
the tax-payers of this country, and we are called upon to donate 
$100,000 for the erection of a monument. Not only that, but we are 
called upon to appropriate additionally $20,000 in order that those 
connected with the celebration may have a grand jollification, their 
expenses paid, champagne furnished, and all other ingredients attend- 
ing such a celebration. 

The principle of the bill is wrong, the policy is wrong, and I for 
one now record my earnest protest against the country, at this late 
day and under its present indebtedness, entering upon a career of 
erecting monuments anywhere, and particularly monuments that 
the faith of the old Continental Congress alone was pledged to in 1781. 

I am in favor of striking out the fourth section, as it will reduce 
the amount that much. Then I am opposed to the bill. I voted to 
attach the amendment of the Senator from Vermont to the bill be- 
cause I think if we enter upon one of these things we ought to enter 
upon all and have nothing small about it. If we are going to take 
the people’s money and expend it in this way, let us do it on a scale 
commensurate with the grandeur of the country and erect monu- 
ments on all the battle-fields not only of the revolutionary war, but, 





| coming down later, of the Florida war with the Seminole Indians for 


| 


the benefit of Florida, then of the Black Hawk war, then of the 
Mexican war, and then of the late rebellion. Let us erect monuments 
all over the country and have their glittering spires everywhere. 
Mr. President, I tell you I have not much respect for that kind of 
patriotism and devotion which can alone be inspired by an appropri- 
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ion, which can alone be developed and brought out by the erection 

‘y amonument-here or there or anywhere else. 

“Mfr, HEREFORD. Mr. President, the Senator from Missouri seems 
have gotten very economical or very patriotic this morning; Ido | 
ot exactly Minow which. He seems to have some spite at the State | 

o{ Virginia. There issome trouble with him somehow. He says that | 

ve have a debt of $2,000,000,000 hanging upon us, and that we should 
+ engage in such appropriations as this. When it was sought this 
rning to take this bill up out of its order, he objected and he said 
must remain and stand by the Calendar. 

Mr. COCKRELL. I beg the Senator’s pardon ; I did not object to 

king up this bill. 

Mr. HEREFORD. Then it was another bill. 

Mr. COCKRELL. It was another bill. 








we 





Mr. HEREFORD. The point is the same. It has not been two | 


weeks since the Senator from Missouri himself asked to lay aside the 


yending and all other orders to take up a special matter which had 
ist come from the House for the State of Missouri, the rich State of 


U 


Missouri, and itis a wealthy State. It was all right then when he 


asked that the Segate should loan to the State of Missouri or to some 
association in it a vast number of tents, I believe 
The PRESIDENT pro tempore. The morning hour has expired. 





order temporarily. 

Mr. COCKRELL. 1 object. 

Mr. WITHERS. The Senator from Missouri objects. I move, then, 
that the pending order be Jaid aside for the purpose of concluding 
he consideration of this bill. 

Several SENATORS. Informally? 

Mr. WITHERS. Informally. Ican move to lay itaside informally, 
subject to eall ? 

The PRESIDENT pro tempore. The Senator has that right. 

Mr. RANSOM. Will the Senator from Virginia give way for one 
moment until I make a statement? 

Mr. WiTHERS. Certainly. 

ORDER OF BUSINESS. 

Mr. RANSOM. I gave notice on Friday, by instruction of the Com- 
nittee on Commerce, that to-day at half after one o’clock I would 
propose to take up the river and harbor bill, but the printed bill did 
not reach the desks of Senators until this morning, and at the re- 
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considered) in displacing it. If the motion made by mv friend from 
Virginia prevails, it will not displace it, because it will then be in 
order to call it up at any time provided the pending order be passed 
by informally, which is by unanimons consent. Then at anv time 
the regular order may be called, and that would bring the tariff-com- 
mission bill again before the Senate. ; 

The PRESIDENT pro tempore. The Chair would state to the Sen- 
ator from Delaware that the Senator from Virginia asked unanimous 
consent to lay aside the pending order, which is the taritf-commission 
bill, and objection was made, and then he was compelled to make a 
motion. 

Mr. JOHNSTON. I understand the Senator from Missouri has 
withdrawn the objection he made, 

The PRESIDENT pro tempore. The Chair will put the question 
again. 

Mr. COCKRELL. If the Senator from Kentucky is permitted to 
go on after taking up the monument bill, I have no objection, but I 
do object to cutting him off from the floor. 

Mr. BAYARD. Let it be done by unanimous consent. 

Mr. DAWES. If the—— 

The PRESIDENT pro tempore. If the Senator from Massachusetts 
will allow the Chair to correct his wrong impression on the subject, 
he will state that if the untinished business is laid aside informally 
in order to proceed with the monument bill, the monument bill can- 
not be laid aside informally in order that the Senator from Kentucky 
may proceed. That would be piling one agreement upon another in 
a way that would not be in order. 

Mr. WITHERS. Isubmit that we can by unanimous consent do it. 

Mr. DAWES. If that arrangement should be entered into, the 
Senator from Kentucky would occupy the tloor, and then the monu- 
ment bill and then the Eaton bill would come up of right after that. 

The PRESIDENT pro tempore. Undoubtedly, if the unfinished 
business, which is the tariff-commission bill, be laid aside by unani- 
mous consent in order to proceed with the monument bill, the mo- 
ment the monument bill is disposed of the tariff bill comes up, or, 
indeed, it is liable to be called up at any time by any Senator; but 
the Chair is not aware that after laying aside one bill informally in 
order to take up another it has ever been the practice then that the 
bill thus taken up should be also laid aside informally. 

Mr. WITHERS. I ask for information whether it is not in the 
power of the Senate, by unanimous consent, to take such action as 


quest of a large number of Senators I have thought it best not to | is now proposed? One objection would prevent it, but in the absence 


ask the Senate to consider it until to-morrow at half after one o’clock, 
when I shall positively insist upon taking it up. 

Mr. MCDONALD. I shall not object to the suggestion of the Sen- 
ator from Virginia; but it is known to the Senate that the Senator 
from Kentucky [Mr. WILLIAMS ] expected to address the Senate at this 
hour, and he gave way at the time the bill under discussion was taken 
up. This bill isevidently going to take more discussion yet and per- 
haps more amendments. I think that the Senator from Kentucky 
ought to be allowed now to proceed. I understand that his remarks 
will not occupy over half an hour or three-quarters of an hour. 

Mr. WITHERS. To meet all points I ask that the unfinished busi- 
ness be laid aside informally in order to take up the bill which has 
been under consideration this morning, and then I will yield to the 
Senator from Kentucky. 

Mr. COCKRELL. When I made my objection it was because the 
Senator from Kentucky had given notice that he would speak. It 
was expected that he would have commenced at half past twelve, but 
the time has been consumed up to this hour. I think it only proper 
and courteous that the Senator from Kentucky should be allowed now 
to proceed. When he concludes I shall offer no objection to the con- 
tinuance of this bill at all. I should offer none now but for that fact. 


The PRESIDENT pro tempore. The Senator from Virginia moves | 


still further to postpone all prior orders to continue the consideration 
of the bill that was under consideration at the close of the morning 
hour. 

Mr. MCDONALD. I understand that that is to be done with a view 
of laying the bill aside informally so that the Senator from Kentucky 
may address the Senate upon the bill in favor of pensioning soldiers 
of the Mexican war. 

Mr. HARRIS. While that is the purpose, the effect certainly is to 
postpone the pending and all prior orders and they take their places 
on the Calendar, I should think. 

The PRESIDENT pro tempore. If the motion of the Senator from 
Virginia prevails, and then the Senate unanimously consent to lay 
aside informally the bill thus taken up in order to take up the pension 
bill that the Senator from Kentucky may make his -remarks upon 
the same, the Senate can, at the close of his remarks, upon the call of 
any Senator resume the consideration of the monument bill. 

Mr. BAYARD. The unfinished business, the pending order, is the 
tariff-commission bill, upon which I understand the honorable Sen 
ator from Massachusetts [Mr. Dawss] has the floor and is prepared 
to speak. It is a question of economy of time and the conyenience 
of the Senate; but I should regret to see that measure displaced. 
Having expressed at such length as I thought proper my views upon 


that commission bill, I should be very glad if the Senate would take | 


a vote upon the bill so soon as Senators shall have concluded their 
remarks, and I do not wish it displaced as the order of business. 
There is no economy in time (which is, after all, the main thing to be 


of that objection it can be done. 

Mr. DAWES. Let unanimous consent be given to the Senator from 
Kentucky, and at the close of that, I have no doubt unanimous con- 
sent will be given for the other matter to be considered; but let us 
do one thing at atime. According to the courtesies of the Senate it 
is expected that the Senator from Kentucky will be heard. 

Mr. WITHERS. Either way, it makes no difference. Lam justas 
anxious as anybody to hear the Senator from Kentucky. 

Mr. DAWES. Let unanimous consent be given to the Senator from 
Kentucky, and then the pending order may be laid aside, if unani- 
mous consent can be obtained, after that; but let us do one thing at 
a time. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
asks unanimous consent that the pending order, which is the taritt- 
commission bill, be laid aside informally in order that the pension bill 
may be taken up and the Senator from Kentucky may make the re- 
marks that he desires to submit to the Senate. 

Mr. DAWES. ‘That will leave the pending order to come up and 
be disposed of at the close of the remarks of the Senator from Ken- 
tucky. 

The PRESIDENT pro tempore. 


hears none. 


Is there objection? The Chair 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. T. F. K«NG, 
| one of its clerks, announced that the House had passed a joint reso- 
lution (H. R. No. 314) granting the use of artillery, muskets, and 
tents at the soldiers’ reunion in Northeast Missouri; in which it re- 
quested the coneurrence of the Senate, 
The message also announced that the House had concurred in the 
report of the committee of conferegee on the disagreeing votes of 





the two Houses on the bill (H. R. No. 5896) making appropriations to 
provide for the expenses of the government of the District of Colum- 
bia for the fiscal year ending June 30, 1881, and for other purposes. 

The message further announced that the House had concurred in 
the report of the committee of conference on the disagreeing votes 
of the two Houses on the concurrent resolution of the House to print 
300,000 copies of the Report of the Commissioner of Agriculture for 

wa! 

1879. REPORTS OF COMMITTEES. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (S. No. 732) granting a pension to George W. Leamy, sub- 
mitted an adverse report theron; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 165) to consummate the resolution of 
the Continental Congress of October 4, 1777, and erect a monument 
to the memory of Brigadier-General Herkimer as therein directed, 
reported it without amendment, 
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BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1805) relative to revolutionary battle- 
fields; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. : 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No, 1806) granting a pension to Sarah Ann Davis; 
which was read twice by its title, and referred to the Committee on 
Pension ' 

Mr. VOORHEES asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1807) granting a pension to Amanda J. McFad- 
den; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1808) granting a pension to Earl S. Rath- 
bun: which was read twice by its title, and, with the accompany ing 
papers, referred to the Committee on Pensions. 

PENSIONS TO SOLDIERS OF MEXICAN WAR. 

The PRESIDENT pro tempore. The Senator from Kentucky now 
moves to take up the pension bill reported by the Senator from Florida 
{Mr. CaLi] from the Committee on Pensions in order that he may 
speak upon it. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1753) granting pensions 
to certain soldiers and sailors of the Mexican and other wars therein 
named, and for other purposes. 

Mr. WILLIAMS. Mr. President, 1 am glad the committee has re- 
ported the bill to pension these old soldiers even at this late day of 
the session, and Iam glad of this opportunity of saying something on 
behalf of my old comrades in arms, to whom I am deeply attached. 
No man, sir, but a soldier knows how one true soldier feels toward 
another. There are no ties on earth that hold men together in bonds 
of union stronger than those which spring from sharing a common 
hardship and a2 common danger. They are strong as the ties of blood, 
will live through life, and with us rise in the resurrection. This sub- 
ject carries the mind back over the lapse of years and touches with 
freshness the most cherished recollections of my life. It is well, too, 
perhaps that we should be reminded occasionally that we have had 
other great and glorious wars besides the war of the rebellion, and 
that we have other meritorious soldiers besides those who were en- 
gaged in our unhappy civil strife. I propose to say something in 

vehalf of those soldiers to-day. 

Mr. President, there is a deeply-seated prejudice in the minds of 
the American people against large standing armies. The wise men 
who framed our institutions and watched over them in their infancy 
had learned from experience and from history how tyrants had in 
every age employed standing armies to overthrow the liberties of the 
people, and to hold them in subjection afterward. They therefore 
concluded that a well-regulated militia was the best and only safe 
defense of a free state. 

The people of the Old World have for ages been oppressed by tax- 
ation imposed for the support of vast military establishments in- 
tended to compel their submission to unjust and arbitrary govern- 
ment. 

Our system is to maintain,in time of peace, only a small regular 
force, wiih an undue proportion of educated officers, ready to aid in 
the organization and instruction of the undisciplined masses, which 
the emergencies of war may call suddenly into the field. This system 
has worked admirably in the past. 1t has proved to be the cheapest 
of all the known systems of national defense, and has carried the 
country in honor and in safety through three great wars, in which 
the courage and constancy of our volunteer troops have commanded 
the admiration of the military men of the world. 

Our whole volunteer system rests upon the patriotism of the peo- 
ple and the promises of the Government that it will take care of its 
defenders when they are disabled in battle or have become old and 
infirm. 

For oflicers worn out in the regular service the Government has 
provided a retired list, which relieves them of active duties, and al- 
lows them three-fourths pay for life. For non-commissioned officers 
and privates it has provided those beautiful asylums called soldiers’ 
homes, where the scarred veteran, after a life of conflict and toil, 
may spend the evening of his days in peace and comfort. 

For the volunteers the Government provides pensions for all who 
are wounded or disabled in the service, not large, it is true, but suffi- 
cient for the necessary wants of humble men; and to all who risk 
their lives in its service it promises that they shall be kept from want 
when they become old and infirm. 

These are the pledges the Government makes to the men who quit 
the workshop and the plow for the tented field. And, sir, it is no 
answer to this obligation to say that our pension-roli is already larger 
than that of any other nation. Perhaps it is; be it said to the honor 
of the country. 

If the military pension-rolls of foreign nations are not large, the 
civil pension-rolls are something monstrous. All the ruling classes in 
the Old World are pensioned upon the people. The monarchies of 
Europe care very little for their soldiers when they get all the fight- 
ing possible out of them. They turn them out like old horses upon 
the commons to die of starvation. But the ruling classes are all 









| pensioned upon the people. We pension the soldiers who defer 
| country; they pension the nobles who plunder and oppress it 
Now, Mr. President and Senators, this being the settled policy .« 
our Government, I submit that the time has come when the veter vie 
of the Mexican war yet surviving and the soldiers regainine whe 
fought the Indian wars should be placed upon the roll of honor, 
service was ever attended with more individual danger, difficy):,.. 
and suffering, or with more honor, glory, and profit to the country 1. - 
theirs. a 
Two objections are urged against this measure of justice. Firs; 
is said that these soldiers are not old enough to be placed upon the 
pension-rolls; and second, that there are too many of them yet li, on 
to think of such a thing at this time. Ete 

These objections I suppose do not apply to the soldiers of the India; 
wars. They are all over seventy, and there is but a handful of them. 
The objections are intended to apply to the soldiers of the Mexj an 
war only. Now, let us examine these objections a little. The oppo. 
sition say that the average age of the Mexican soldiers was abon 
twenty-six years when they entered the service. It has been thirty. 
four years since the war began, and upon this basjs the average ao, 
of the survivors is now sixty years. But, sir, this estimate is too low 
and, besides, we all know that the death-rate in the Army is much 
greater among the young and immature than among the older mep. 
Ten boys die in the Army where one mature man dies. With this a]- 
lowance, I am satisfied that the average age of the surviving 
erans is not far from sixty-five. And, sir, after sixty-five 
cannot be much marrow left in an old soldier’s bones. If he is not 
old enough at sixty-five to be placed on the pension-rolls, when, in 
the name of common sense, will he be? 

The Senator from Massachusetts, [Mr. Hoar, ] who I regret is not 
in his seat to-day, intimated on a former occasion that if the soldie 
will wait until he is about seventy-eight years old he may then be 
willing to consider his case. I wish the Senator were here, for on be- 
half of all the soldiers of the Mexican war I would like to thank him 
for this extreme effort of generosity and gratitude toward these de- 
fenders of his country’s honor. Why mock the poverty of the old 
soldier by a proposition to wait until he is ready to die and then grant 
him a small pittance, barely enough to pay his funeral expenses 
Why not give it to him while it will do him some good?) Why wait 
until he is dead or too old to enjoy it? About a year ago two Mexi- 
can veterans, each one of them over seventy-five years of age, peti- 
tioned Congress fora pension. Nothing was done with their petition, 
Both have since died and gone to where pensions can never reach them 

The Senator from Massachusetts mentions a robust veteran of his 
State of forty-eight years, who is rich and in the enjoyment of a 
lucrative salary, and who entirely agrees with him in opposing what 
he calls reckless legislation. Why, sir, this solid man of Boston with 
his long rent-roll and fat salary may well afford to sneer at the paltry 
sum of $8 a month. 
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This model Massachusetts soldier must have 
been quite young when he entered the Army. According to my arith- 
metic he could not have seen more than thirteen or fourteen sum- 
mers. I do not know how it is in warlike Massachusetts, but down 
in Kentucky we keep our small boys at home to waif on their moth- 
ers and send grown men only to the wars. My observation through 
life has been that it is not your thrifty, plodding, money-loving man 
who goes to war, but the generous, brave, and reckless fellow w] 
falls in to the music of the drum and fife on recruiting day. 

About a year ago I attended one of the annual meetir 
Mexican veterans. There were one hundred and fifty present, and 
of that number not more than six were men in easy and independent 
circumstances. To illustrate more fully the truth of this statement 
I beg leave to read a letter from one of the real heroes of the Mexican 
war, a distinguished citizen who has filled with honor every high 
office in the gift of his countrymen except the Presidency. The let- 
ter was written .to a committee inviting him to attend a meeting of 
the Mexican veterans at Indianapolis on the 8th of last January, and 
is as follows: 
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ROSEBURGH, OREGON, December 16, 1879. 

GENTLEMEN: I have the pleasure to acknowledge the receipt of your card, invit 
of the State of Indiana, to be held at the city of Indianapolis, on ‘Thursday, Janu 
ary 8, 1880, and to bring any veterans I may know. I thank you for the kind invi- 
tation you have been pleased to send me and other veterans of my acquaintance. 
There are but few of us in this State, and, with one or two exceptions, they are 
old, infirm, and very poor. I am unable to accept your invitation, and I deeply 
regret ic, for I well know that there will not upon any other occasion be as many 
of the old veterans together as will meet on the forthcoming occasion, and yet Lam 
compelled to forego this last opportunity that I shall have of meeting my old com- 
panions-in-arms, to whom I am strongly attached. I witnessed their good and sol 
dier-like bearing under all circumstances, and especially their gallant conduct upon 
many a battle-field, and the gratification thatit would afford me to meet them again 
in lite would be greater and above any other earthly pleasure that could be con- 
ferred upon ine, but I cannot meet you or them. Ihave not the money to bring 
me to Indianapolis and back to my home. I have little hope of Congress allowing 
us a pension. We seem to be ignored, although our services secured to our great 
country all of California, Nevada, Utah, and New Mexico, an empire of itself, 
and to our country worth more than money. And yet the remaining few of us can 
hardly expect a pension. Well, my friends, we will not very long need that little 
that is so justly due from our Government. We served her faithfully, honestly, 
intelligently, and gallantly, and under all circumstances did our duty, and if Con- 
gress will not recognize us we must do as best we can without its aid. 

My dear sirs, you will please accept my kindest wishes and honest prayers for 
the health, prosperity, and contentment of yourselves, of the association, and all 
old veterans of the Mexican war. 

Iam, with much respect, your friend and obedient servant, 
JOSEPH LANE. 
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What American can read thjs touching letter from this grand old 
nan Without a feeling of shame for the ingratitude and injustice of 
his Government? A few of the veterans are independent of the na- 
+jon’s bounty, but the great majority of them are extremely poor men, 
to whom # hundred dollars a year would be real affluence. Colonel 
Foreman, who commanded one of the Illinois regiments in the Mexi- 
can war, and was in all the hard-fought battles around the city of 
Mexico, told me only a few days ago that a number of these old sol- 
jiers were LOW in the poor-houses of Illinois. 

As to the second objection, which relates.to the number of surviv- 
ors, Lam satisfied the estimate is greatly exaggerated by those who 
ppose the bill. I have availed myself of all possible means of infor- 
mation, and have consulted men of great experience in vital statis- 
tics, and the conclusion reached is that there are not more than eight 
thousand persons, including soldiers, sailors, and widows, who would 
pe entitled to the benefit of this bill for services in the Mexican war, 
and not more than twenty-six hundred for services in the Indian 
wars. 

In order to excite prejudice among the ignorant classes at the North 
this measure has been denounced as a “ southern war claim.” Noth- 
ing can be farther from the truth. This is not a sectional or a party 
question. It is a broad, national one, which addresses itself to the 
patriotism of every man, North and South, who loves his country and 
cherishes its glorious memories. The war itself was the war of the 
whole country, in which the blood and treasure of all the States were 
mingled in a common cause. Its glories, undimmed by a single drop 
of fratricidal blood, are the common inheritance of all. A careful ex- 
amination of the records of the War Office will show that taking reg- 
lars and volunteers together the Northern States furnished more 
troops for this war than the Southern States did. The total force 
enrolled was 100,780; of this number 54,424, a little over half, came 
from the Northern (or free) States, and the balance from the South. 

The following tabulated statement, compiled from Executive Doc- 
uments, Nos. 38, Thirtieth Congress, and 24, Thirty-first Congress, 
shows the exact number contributed by the Northern States: 


























States. Volun- Regu 

i teers. lars. 
California...... jvaion CAkhOeK sa ee EES ERwESTS OKA SOK SSeS CRORD ES | UL, iveenn dune 
PP a. ccccddvhdoeduedudoned 6m peaveonedassegss ceeldechuow ks 231 
FN otc bWabds te dciddcs séadbbcccns tases cs bwaged dendes Cdéees 1, 133 
Indiana... 2-2 ccenne cecccccccccccecans coccce ceccee cesses ccecs j 1, 478 
Ms cekshadenseesue ounces cbsctguaenes sone nebesvaseecenns . 38 293 
Maint Aa weheAd jeRob ere KOAKe CASSOROH ESAS OOK Kaas safes aia tale 672 
Massachusetts. ... 2.2... cccecscccccecccces ecceescncecnccce “| 1, 057 1, 499 
NN 6 dike Caso teSeu ccWdsenthicewesticecssdeeniestesses ail 1, 103 821 
SR SS ace akssbaveiadentudchtnk soaked henbxkbnnas | 425 440 
NOW FIGMBEDING. «20... snccce cvoscccccovetsscceccscccecsassess Deere 299 
ST BES icaud tues to bal anus dae Gen dakna piNken wie 2, 396 8, 650 
DN War aeiudseknn mewetbeesccctqubadssoedsseeeeococesecse | 5, 536 2 32 
PUTIN MMIR s 5 ound becnet ccccdesesesbbedcossekcaetssucdonsuns | 2, 503 4, 369 
Rhode Island | 183 
VERMIORS. « a ccdvenc coccvacevaces me 391 
hn bans nb hn eee cect A Cuneden baa sen und adeewe cen 146 517 

Sh ccGbs dasdevseGaeh seadbadcbeddcondovscedexens sdel OO fi cadde. 
I ind bce ee CeCass heddbilbsdude seunses Cvenes eaves bade ews 4 5, 000 

| eumanecmsm| cones 

26, 127 28, 297 
| 26, 127 
Total from Northern States...............2.-220----0- |roeees i 4, 424 


Now, sir, if this was a sectional war, which section waged if more 
thantheother? No, sir; it wasa war of acommon country, in which 
the blood and treasure of all the States mingled in a common cause. 

In order to explain to the full satisfaction of the Senate the methods 
by which we arrive at our conclusions as to the number to be pen- 
sioned, I beg leave to have read an extract from an able and elabo- 
rate report recently make by a committee of the House on this sub- 
ject. 

The Secretary read as follows: 

There were enrolled in the volunteer forces in the Mexic 
all arms; in the regular Army, 27,248 of all arms of the service; making a total 
enrolled force of 100,780. Of this aggregato, 36,127 volunteers were furnished by 
the Northern States, and 37,405 volunteers by the Southern States; of the regular 
Army, 18,320 men were enlisted in the Northern States, and 8,928 men in the South- 
ern States; total number of regulars and volunteers enlisted in Northern States, 
54,447; total number enlisted in the Southern States, 46,333. (See Ex. Doc. No. 24, 
of the Thirty-first Congress, and Ex. Doc. No. 38, of Thirticth Congress; report 
of Adjutant-General R. Jones.) 
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| Mexican war. 


an war 73,532 men of | 


| whom 2 


In the aggregate of volunteer forces above stated there are included 1,239 three- | 


months men, 11,211 six-months men, and 27,063 twelve-months men, or a total of 
39,673 volunteers whose terms of enlistment expired while the war was still in 
progress and nearly a year before it terminated. 

It appears that at least one-third of these short-term volunteers re-enlisted, and 
hence are duplicated on the rolls to the number of 13,224, and must, therefore, be 
deducted from the above total of volunteers, as they can only draw but one pen- 
sion, although counted twice on the muster-rolls. ‘These re-enlistments were not- 
able among the short-term troops of Georgia, Texas, Louisiana, Kentucky, Ten- 
nessee, Missouri, Illinois, Indiana, Ohio, and Arkansas. 

There were also many men enlisted in regiments, who went on to Mexico and 
were discharged before they had served sixty days, and will therefore not be en- 
titled to a pension. This class number at least 1,500men. ‘There were also three 
regiments, organized and mustered in from the States of Ohio, Missouri, and Ala- 
bama, and one company from lowa, that did not go to the seat of war, and were 
mustered out of service in less than sixty days from the date of their enlistment, 
the war being near its termination. These numbered 3,709 men, and, with the 
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1,500 stated above, aggregate 5,209 who, while they swel 

enrolled, will not be entitled to a pension under the bill 
It appears further that there were at least 4,000 soldiers of the regular An 

who re-enlisted, they having entered the service several years priot to the 


1 the sum total of troops 


com 


mencement of hostilities with Mexico, and their terms of enlistment expiring whik 
the war was still in progress. The proportion of re-enlistments amon recularsis 
always notably greater than among volunteers Che report of the Adjutant.Ger 

eral of December 3, 1849, shows that there were killed and died of wonnd aad ed 


in battle in Mexico 1,349 men, and that 10,885 died of disease wnhik 
service, 

The Adjutant-General state 
number of missing muster-rol 


there in the 
therein that his report incomple wing toa 
s, and the mortality far exceeds th 


hut r state 

the report. There were many regiments that lost by battle and diseas Me ~ 
ico from one-fourth to one-half of their number. 

The Palmetto Regiment of South Carolina, commanded by Colonel Pierce M. But 

ler, is shown by the official reports on file in the War Department \ D 

mustered in with eleven companies, aggregating 1,077 officers and 2nd was 


mustered out with but 369 survivors—a loss of 708 in one regiment I nt 
Colonel J. J. Seymour's Georgia battalion of 400 men lost 184; Colonel Collins's 
Illinois regiment of 980 men lost between 300 and 400, and Colonel W. Lb. ¢ 






. 
First Tennessee Regiment, numbering less than 1,000, lost 217. 

When we take into consideration that these troops campaigned for more t! > 
years over a wide theater of operations, embracing many thousand squai ‘ 
in the malarial belt of a tropical country, and engaged in many hard-fought battle 
with forces which catnumbered them generally three to one, and were fully equal 
to them in military training and equipments, it will appear highly reasonable to 
estimate their losses in Mexico by the casualties of battle and disease at not less 


than 16,000. 
There were about 500 deserters from the regular Army, and the report above 
cited shows that there were 6,725 desertions from the volunteer forces in Me 
Eleven thousand invalid pen 





NICK. 


sions have been heretofore granted to soldiers of the 


All of the foregoing classes must be deducted from the total number enrolled 












(100,780) to determine the number who would be entitled to a pension under this 
bill 

The authorized deductions will then be as follows 
First. Men serving less than sixty days : oe 200 
Second. Re-enlistments eeue wiwaek news isavonwt Niet 17, 224 
Third. Deaths in Mexico ede pie ewdowa ites idieedaund 16, 000 
Fourth. Desertions ....... sou hb awSgenecdes sdcendeeneheeedt ‘ 7, 225 
Fifth. Heretofore pensioned annie j “i 11, 000 

These aggregating...... ad . _ nekhe 6, 658 
subtracted from the aggregate enlistments, leave 44,122 as the number to which 
the terms of this bill would have been applicable at the close of the Mexican war, 
Measuring the chances of life by any reasonable scale of probabilities, and ap 
plying the knowledge derived from vital statistics to this number of men of their 
average age when discharged from service, it is not unreasonable toco do that 
after the lapse of thirty-two years not more than one-third ef their number, « 000, 
now survive, even if they had been subjected to purely normal conditions in the 
peaceful and ordinary pursuits of life. 

But the period that followtd close upon the termination of the Mexican war was 
one of intense activity throughout this country. The veterans of that conflict 
were among the foremost pioneers in the development of the vast domain acquired 
by their triumphant arms. Laying down their military equipments when the war 
was over, they joined, and led in a measure, that great multitade of American citi 
zens who traversed pathless aud treeless plains for thousands of mi and, ent 
ing upon th Pacific lope, became the builders of State 

It requires no very profound knowledge of the laws that regulate the duration 
of human life to demonstrate that periods of extreme activity and excit n 
when mind and body are strained to their utmost tension, are attended by a very 
high death-rate. This is the teaching alike of history and of comm erva 
tion. 

Within the sixteen years that followed the close of the war with M » the pec 
ple of the United States achieved more in the material development of the coum 
try, and in the general and permanent expansion of all usefal indust: than had 
been effected by them during the two preceding generation Che ted tor 
ona stupendous cal and achieved beneficent results that challen a I pect 


and admiration of mankind 
During the last four years of that period an unexampled civil war was ragin 
! ; j ! 


which taxed to their utmost the vast resources of this Republic, and embraced 





within its theater, as contending forces, thirty-six powerful Commonwealths, The 
vast majority of these veterans bore parts of more or less importance in t! hty 
struggle which involved in its progress the actual operation in the tield wmies 
that aggregated over two millions of soldiers 

These veterans were exposed to all the toils and privations of that four years 


war and tothe casualties of its more than one hundred battle-field 

When we consider these causes that were so potent in the rapid destruct 
life, and which baffle all calenlations based on vital statistics that are plicable 
to purely normal conditions of society, and the further fact that thousands of these 
veterans came out of the Mexican war with the seeds of mortal disease implanted 
in their constitutions, the committee are satisfied that there are not now living 
more than 7,000 soldiers of that war wh inder this 
bill. The committee are convinced that this is not : view of all 
the circumstances, and especially of the y operations 
against Me mmenced in fought on 
May 6 of that year, more than a third of a century ago 

There were 5,000 sailors employed in the naval operations against Mexico, of 
700 served } i theater of operatior 


ion of 


n underestimate in 
fact that the actual militar 


cico « April, 1446, and the first battle wa 


there 


l less than sixty days within th 

Of the remai x 2,300, the committee estimate that there are not more than 600 

now living, and, including the widows of this class, they will not add more than 
} 


700 to the beneficiaries of the bill. ‘1 6 committee therefore pre nt toe following 












tabulated statement, showing the number of survivors of all classes who will be 

entitled to pensions under t bill: 

Surviving veterans of MeRicn WER... .0<cccccedevcccd sbesesssesesces coccce 7, 000 

Widows...... niaguséune shoubendeuGes cecbbquspesssebasbenebace jusees 900 

Sailors and their widows...............- ie bsnekh beeisniane ad ieh ences cecens 700 
NE ees na vetead dudes eedneeab ane cddbedibasaaeeaeens Raves (AU 


Mr. WILLIAMS. I am sorry to have detained the Senate by the 
reading of so long an extract, but it is a very elaborate and accurate 
report, founded not only upon facts, but upon correct principles of vital 
statistics stated better than I could state myself. }'rom this caleula- 
tion we must deduct those soldiers and sailors of the Mexican war who 
are now pensioned for wounds in the late war who cannot fall short 
of six hundred, this leaves in round numbers eight thousand to be 
pensioned by this bill on account of services in the Mexican war. Ac- 
cording to the best estimates we are able to make there cannot be 
more than two thousand six hundred survivors of the Black Hawk, 
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} 
Creek, and Seminole wars who would be entitled to ) pensions under | 
this bill. lhe total number to receive pensions for services in all four 
of these wars will not exceed ten thousand six hun dood persons. At 
$96 each per year the first annual appropriation would be $1,017,600— 
afrightiuls um, inde d, to Senators who voted for #20,000,00U0 of arrear- 


ages of pensions! I am not tinding fault with them for that vote, bu 
] + 
t 


‘cot ndfiault with them after that liberal wote tosti k at S1,017,600, 
h would be the first ap} ropriation to be made tor a i thes y]- 
I 
aqgicrs no i ing to be pla ed on the pensi i-roll 


t, no class of soldiers ever presented stronger claims 








upon the justi and gratitude of their country than these eight thou- 
sand survivors of the Army of Mexic: hey are all thatremains un 
provided for of that | dred thousand brave men who upheld then 
col I onor in ji lirst foreign war. Where are their comrades 
that answer not to roll- | to-day? Dead upon the field of honor; 
fallen into tha m which the bugle shall wake them to battle 
ind 
j : Mexico grew out of the annexation of Texas to our 
I Me after achieving her indepe mndence of Sp: in and ovel 
thro t) il gove it of Iturbide, established a federal | 
re] by ( ad upon our owh, Phat vast country, known as Ti LS, 
lwit ‘ ou outhern borders and the Rio Grande, was ¢« u- 
rie iy bands of warlike savages, hostile to both count: 
Me ‘ ived the idea of protecting her exposed border by peo- 
pl t] ‘ ntry ith North Americans, She tempre: d emigta ition | 
| rants of land, which lured thousands of our land-grabbing 
race to these fertile but perilous plains. ‘These emigra: oon drove | 
ludians and organized a State government. About this time 
ernment of Mexico was seized by a mi usurper, Who | 
the federal system and proclaimed the absolute supremacy 
i hea central power, Pha peopl of Texas revolted against this 
mperial despotism, and teok up arms to defend their liberties and | 
them upon the glorious field of San Jacinto. Mexico made no 
further effort ibjugate Texas, but refused to recognize her ind 
p 0) ‘ nations, however, did ac knowledge hei right to} 
freedom, and sh as received into the family of nations as the inde- 
pe! j purl ot lexa 
Mr ow began to treat for admission into the Union of North 
Amer cs, but her adoption was delayed for a time by sec- 
t ud party opposition. The annexation of Texas became the | 
i if 1 our presidential contest of J844, which re sulted in 
the tu im} int election of Mr. Polk to the Presidency, and the pas- 
sangre the joint resolution of annexation; and the star of Texas, by 
the will of the people, was added to our glorious constellation ot 
tates. Mexico regarded this as an act of hostility and abruptly 
terminated all diplomatic relations v sovinecles posse) and the wai 
followed. Popular enthusiasm swept away all opposition, and what 
had been denounced as a party measure became the common cause. 
The patriotism Of bine peopl responded on the spot to the call of the 
Government for troops | 
The old ers no appealing to the justice of Congress are the 
survivors of those brave men who, in the prime of their young man- 


hood, rallied arour flag and bore it 
across the burniz sands of Mexico; upen the bloody fic lds of Palo 
Alto, Resaca, Monterey, and Buena Vista; who planted it upon 
the walls of Vera Cruz and the Castle of San Juan de Ulua;: bore it 
up the he ights of Cerro Gordo; t hrough Contreras, Churubusco, Cha- 
pultapec, and Molino del Rey, and finally planted it in triumph — 
the Halls of the Montezumas. These are the survivors of the war 
who did that to the honor of thei country. 

The Mexican war is one of the most remarkable in history when 
we consider the character of the conflict and the field of its opera- 
tions, the skill of the generals, and the valor of the troops, the small- 
means, and the magnitude of its results, it must fill one 


their country victoriously 


ness ol the 


of the brightest pages in the military annals of the world. Its records | 

read more like romance than recitals of ordinary military opera- | 

Lio! } 
lis achievements eclipse those of the first Spanish invader. Cortez, 


with his mail-clad warriors of Spain and gunpowder machines met 
with but little resistance from the bow and bamboo lance of the 
Aztec armies; while Taylor and Scott contested every inch of ground 
with a race inured to hardships and familiar with war, commanded 
by Santa Anna, the most famous captain of the age, who was sus- 
tained by st terns educated in the highest schools of modern mili- 
tary science. The seats of population lay in almost inaccessible val- 
leys and were defended by natural ramparts deemed impassable to 

the invader; and yet in less than a year and a half from its landing | 
upon Mexican soil our little Army was master of the entire country. 

Taylor had won the battles of Resaca, Palo Alto, and Monterey, and 
with a handful of regulars and four thousand volunteers had beaten 
Santa Anna at Buena Vista ae an army of twenty-five thousand 
reguiar soldiers; while Scott, landing at Vera Cruz with fourteen 
thousand men, besieged and e capture d that city with its famous castle 
San Juan de Ulua and then move d on Cerro Gordo, where an army of 
thirty thousand disputed his passage of that modern Thermopyl. 
After two hard and bloody days the Mexican army is routed and dis 
persed, From Cerro Gordo our little Army moved rapidly on, captur- 
ing without resistance Jalapa and Pueblo, the Castle of Perote, and 
the whole country of the Tlascallas and Chululas and stood upon | 
the Sierras overlooking the magnificent capital of Mexico, with its | 
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| citizens of the City of Mexico to General Scott at which a paper signed 


| to these 


| from the Un 


| existed upon the face of the earth. Th 
] 


| cess of our arms, and forced to admit that the battle- 


| able than all I have mentioned. 
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groves and gardens planted by the Montezumas and its ; cilded temp! 
erected by the old Spaniards in the days of their power and spler ote 
Our Army was dazzled by the spectacle and e: ager to be led at — 
upon the renowned city. But its direct approache 8 Were over pn - 
causeways, through swamps and lakes, and defended by atron 
Scott led his ar ny to the left around the }: akes ne ar the Sth on 
of the mountains, over fields of jagged pedregal, which the e: en 
supposed impassable. Then commenced that series of brilliant ; 
tions beginning at Churubusco and ending in the triumph: al en ty > af 
six thousand American troo ps into a capital containing a poy 
of two hundred and fifty thousand, 
twenty-five thousand men. History records no campaign marked 
by such rapid and brilliant successes and ending in suc h valuabl a a 
lasting results. This war was not more marked for the splend a 
its achievement than for the humanity of its conduct. f ps 
War and not barbarism bore our victorious banner through Mexico, 
We made war upon the organized forces of the enemy and not upon 
he people and property of the country. Private property and church 
property were everywhere respect d by our victorious soldiers. Our 
camps were safe and attractive marke ts to the people for all they haa 
to sell. Nothing was taken without a full oaulvated being paid for 
it. 1 doubt if any friendly army ever marched through its own coun 
try with so little damage to the people as ours did through Mexico. 
The people were expecting the scenes of Badajos and Saragossa, and 
were : stonishe d and comp! ‘tely won by the mercy and moderation 


, n of 
their conquerors. High and low they took every occasion to expres 
it. ITremember being 


‘tTrow 
r fort 


Tesses, 








ul il 


and defended by an army of 














i’4 3 


esent ata banqu ief given by the princi; nal 





by many hundreds of the most influential and wealthy Citizens of 
Mexico was presented offering to make him president of that republic 
for ‘life. 

This, the greatest honor ever offered to an American citizen by a 
foreign country, was respectfully declined by the Ll hero who said 


ly 
gentl men that “his whole life was consecrated to the sery- 





ice of his own country. 

I have often thought that it was a great misfortune for this d 
tracted people that he did not accept. He would hav 
and stability out of chaos and change. is government would not 
have been a Maximilianaffair. Half of the volunteers would have rx 
mained with him and a stream of immigration would have set 
ited States, bringing with it all the 
push of our race; and Mexico would to-day, with a population of 
twenty millions of free and prosperous people, be found side by sid 
with her northern sister, moving in the grand inarch of the nations 


»y brought order 





arts, energies, and 








| in civilization and progress, or perhaps would have merged in and 
|} become an important part of the mightiest republic that has ever 


6 regeneration of this wonder- 


, 
d, her marvelous possibil 
] 


to 2 vy 2 grand 


ful country ca 
ities must soon be developed 
réle in the drama of the coming century. 

There is another remarkable fact that deserves to be noted in econ 
nection with this war. From the beginning to the end, from the 
landing of our troops at Corpus Christi and Vera Cruz to the capture 
of the capital, we never met with reverse ; no matter what 
the disparity of numbers, whether the battle was upon the open plain 
or against the enemy intrenched upon inaccessible heights, victory 
always perched upon our standard, success exalted our soldiers into 
heroes and inspired them to prodigies of valor. The military men of 
Europe had predicted for us, from the very start of this war, noth- 
ing but disaster and defeat; while admitting that our volunteer 
system might do very well for the defense of homes and firesides, 
they utte rly scouted the idea that volunteer troops could be made ef- 
fective in a foreign, aggressive war. They were amazed at the suc- 
fields of Mexico 
demonstrated that our volunteer soldiers were equal to any 
emergency of war; that freedom makes men brave, and courage makes 
them warlike. Before this war we had but little character among 
the nations as a military power, but our successes here placed us in 
the front rank of warlike nations. 

But, Mr. President, in addition to all these facts, in addition to all 
the honor and character which that war gave to the country, we 
have yet other fruits of this war, moral and material, far more valu- 
I venture to assert that this is the 
only war in all history that, in a mere money point of view, has 
proved to be a profitable investment. Wars are the most expensive 
luxuries in which nations ever indulge. They soon exhaust their 
hoarded treasures and dry up the very sources of revenue ; and it is 
vell that it is so, for otherwise the world would never be at peace. 

But here is a war costing only $60,000,000, and resulting in the 
acquisition of a country worth tl housands of millions. Indeed its 

value cannot be estimated in dollars and cents, for there are moral, 





j 
nnot much longer be del: 
, and Mexico is destines 





a single 


had fully 


| social, and political aspects that cannot be summed up in money. 


Only think of its results! The boundaries of Texas were estab- 
lished definitely and fixedly, and that great State with its two hun- 
dred and sixty thousand square miles of territory was assured to the 
Union forever. 

In addition to this we acquired California, Nevada, and Colorado, 
Utah, New Mexico, and Arizona, with a territory of nearly a million 
more square miles, through all of which nature has scattered with a 
lavish hand all the elements of wealth and power. 
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This vast region, greater in extent than the whole of the twenty- 
six States organized at the time of the acquisition, should be visited 
in order to form a rational conception of its extent and value. One 

ould see its fertile valleys and its crystal streams, its magnificent 
an s, the old grazing-grounds of millions of aboriginal cattle now 
filling with domestic herds; he should look upon its majestic mount- 
gins, grander than the Alps, lifting their snowy heads above the 
londs and holding in their laps prime val forests whose giant pines 

oll redwoods dwarf all other trees s into shrubs. In a twelve- passen- 

ger coach drawn by six horses, I 

enterprising Yankee through the base of one of these monster trees. 

We halted under the arch, and the whole turnout, from the foretops 
of the front horses to the boot of the stage, was sheltered in the hol- 
low of this tree. Ten feet of solid wood on either side, while the 
living tree with its green branches rose three hundred feet into the 
air. That tree is but an emblem of the ma; gnitude and greatness of 
this wonderful country ; it is but a symbol of its power and its might 
and of its great possibilities in the future. Everywhere the foot-hills 
are filled with the precious metals and the valleys covered with fat- 
ness. 

Twelve hundred miles were added to our Pacific sea-coast and the 
country squared out from ocean to ocean. Railways already cross 
the continent and literally link the Union together by bars of steel. 

Greet commonwealths and splendid cities have sprung into exist- 
ence like the work of magic, The city of San Francisco is already 
the third city in the Union, with the finest harbor in the world, with 
room enough for every ship that floats upon the whole ocean. 
she sits like a queen upon a throne of gold, while the commerce of 
Asia and the islands of the eastern ocean pour a constant stream of 
wealth through her golden gates, greater than that flowing from all 
her mines. No city on the continent possesses such natural advant- 
ages as San Francisco, and none is more disposed to press them to 
account. 

Mr. President and Senators, have you ever reflected upon the changes 
which the discovery of gold and silver in these Territories have 
wrought upon the affairs of men, not only in our own country, but 
in every civilized nation? This discovery was made at a time when 
the stock of the precious metals in the world was rapidly declining, 
and progress and civilization were at a stand-still. History proves 
that the great empires of the earth have risen or declined, that civil- 
ization has made progress or stood still, just as the precious metals 
have abounded or become searce. Gold and silver have in all ages 
been not only the standards of commercial values, but also the exact 

measure of the progress of mankind. 

The discovery of gold in California woke up the nations from a long 
slumber, and sent an electric thrill through the nerves of every in- 
dustry in every land. The darkest corners of the earth felt its mag- 
netic influence. Agriculture, commerce, and manufactures—all the 
arts and industries of every nation were touched by the quickening 
influence of this vitalizing power. The boom of progress has been 
u..versal, and civilization has advanced more in the last thirty years 
than in the two preceding centuries. These are some of the moral as 
well as the material results. Have you ever thought of it that but 
for the gold of California our Government would have been bank- 
rupt? Since the acquisition of thiscountry more gold and silver has 
been taken from its mines than would pay off the public debt, al- 
though the mining industry is but in its infane y—th e surface only has 
been scratched, the richest lodes await the miner’s pick. 

And now, sir, all these incalculable benefits, all this power and 
greatness, all this glory and gold are the fruits of the valor and toil 
of the soldiers of the Mexican war. 

These eight thousand old men, the survivors and remnants of that 
grand army of the Republic, the one hundred thousand which car- 
ried the Stars and Stripes across the burning plains, and under the 
brazen skies of Mexico, appear at the bar of the nation and demand 
that a long-delayed justice shall be done them; that the nation shall 
redeem its pledge to take care of them, now that they are old and 
infirm, and that they shall be kept from the poorhouse, No soldiers 
ever presented a stronger claim upon the justice and honor of the 
Government than these. There are but few of them remaining and 
that number is rapidly growing less. Day by day, one by one, these 
veterans are falling out of ranks, and their graves like milestones 
mark their march through time. It will be but a little whileere the 
last one of them shall have pitched his tent in that silent camping- 
ground that lies beyond the river of life. 

Twenty-four States have instructed their Senators and Representa- 
tives to support this bill. Then why not call it up and pass it with- 
out further delay? ‘There is no measure before Congress of half so 
much importance to so many meritorious men as this bill provides 
for. Do your duty. Discharge the duty of your Government to these 
people, and thousands of poor men and women and children will rise 
up and ¢ail you blessed. 

I should make « motion to proceed with the consideration of the 
bill now and put it upon its passage, but there was a sort of tacit 





understanding that I should not do so to-day, but 1 hope some other | 


Senator will doit. I thank the Senate for listening to me. 

Mr. VOORHEES. It had been my intention at the close of the re- 
marks made by the Senator from Keutucky to move to consider and 
act upon the bill which he has so very fully discussed, but I think the 
arrangement by which he took the tloor precludes me from doing so. 
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YORKTOWN CENTENNIAL CELEBRATION. 

Mr. WITHERS. I ask unanimons consent that the pending order 
be temporarily laid aside for the purpose of considering the Yorktown 
bill. 

Mr. PENDLETON. 


Will the Senator allow me to get up a resolu- 


| tion of inquiry % 
The PRESIDING OFFICER, (Mr. EATON in the chair. rhe regu- 
lar order is before the Senate, being Senate bill No, 900, « on which the 
Senator from Massachusetts [Mr. DAWES] is entitled to the floor. 





rove through a tunnel cnt by an | 


| 
| 


There 





| 
| 
| 





Mr. DAWES. I can understand very well the solicitude of the 
Senator from Virginia in this matter. If I thought that the debate 
upon his measure was substantially exhausted, of course I would not 
interfere. 

Mr. WITHERS. 
bill now. 

Mr. DAWES. Ido not know what those who have charge of the 
pending measure desire. J am willing myself to conform to the wishes 
of the Senate in the matter. I should like, however, not 
whole afternoon expended in debate upon that bill. Ishall not inter- 
pose any objection at this moment. 

The PRESIDING OFFICER. If there be no objection, the Senate 
unanimously lays aside temporarily the order of the day for the pur- 
pose of resuming the consideration of the bill indicated by the Sena- 
tor from Virginia. 

Mr. WITHERS. 
House bill No. 3966. 

The PRESIDING OFFICER. That bill is before the Senate. 

Mr. DAWES. No motion necessary ; it is done by unanimous 
consent. I think by unanimous consent that measure is temporarily 
before the Senate. 


I do not think it wili take long to dispose of the 


to see the 


I now move to proceed to the consideration of 


1s 


The PRESIDING OFFICER. It is. 
Mr. WITHERS. I will state that itis not my desire to antagonize 
the order of the day at all; but I think after the time consumed in 


debate this morning we can very speedily dispose of it. I 
solicitous to have it disposed of. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3966) to carry into effect the resolution of 
Congress, adopted on the 29th day of October, 1781, in regard to a 
monumental column at Yorktown, Virginia, and for other purposes, 


am very 


the pending question being on the amendment of Mr. Mori to 
strike out the fourth section of the bill in the following words 

Sec. 4. That the sum of $20,000, or so much thereof as may be necessary, i reby 
appropriated out of any money in the Treasury not otherwise oaenned for the 
purpose of defraying the expenses incurred in the said centennial celebration, and 


to be disbursed unde r the direction of the 


Mr. WITHERS. I wish merely 
get a vote on the bill, 


said committec 
that I am very anxious to 
and conseque ntly refrain from doing what I 
strongly desire to do, say afew words in reply to my friend trom Mis- 
souri, [Mr. COCKRELL, ] so as to allow a vote to be taken. 

The PRESIDING OFFICER. The question greeing 
amendment of the Senator from Vermont. 

Mr. MORRILL. On that question I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 15, 
nays 31; as follows: 


to sts 


isona to the 


YEAS—15 


Allison Cockrell, McDonald Rollins 
Bayard, Dawes, McMillan, Vest, 
a Harris, McPherson Windom 
Jameron of Wis Kernan, Morrill 
NAYS—'‘1. 

Anthony, Davis of W. V Jonas, Ransom 
Bailey, Eaton, Jones of Florida Slater, 
Beck, Garland, Kirkwood Vance, 
Brown, Hampton, Lamar, Voorhees 
surnside, Hereford, Morgan Walker 
sutler, Hill of Georgia Pendleton Whyte 
Call, Ingalls Pryor Withers 
Coke, Johnston, Randolph 


ABSENT—30 


Baldwin, Edmunds Jones of Nevada Saunder 


Blaine, Farley Kellogg, Sharon 
Blair, Ferry, Logan, eller, 
Bruce, Groome, Maxey Thurman, 
Cameron of Pa., Grover, Paddock, Wallace 
Carpenter, Harlin, Platt Williams 
Conkling, Hill of Colorado Plumb 


Davis of Llinois, Hoar, Saulsbury, 


So the amendment was rejected. 

Mr. INGALLS. In line # of section 2 I move to amend by inserting 
after the word “Speaker” the words “of the House of Representa- 
tives,” to make the official designation correct. 

Mr. WITHERS. I have no objection to that. 

The amendment was agreed to. 

Mr. INGALLS. lLalso move, in line 1 of section 3, before the word 
‘ committee,” to insert the word “ joint;” otherwise that word “com- 
mittee” may be construed to refer to the military commission men- 
tioned in the second section. 

Mr. WITHERS. To that there is no objection. 

The amendment was agreed to. 

Mr. INGALLS. In line 6 of section 4 I move 
by inserting ‘‘ joint” before “ committee.” 

The PRESIDING OFFICER. If there be no objection the 


ment will be agreed to. 


the same amendment 


amend- 
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The bill was reported to the Senate as amended, and the amend- Mr. DAWES. And the Senator from Missouri, who is always vi ] 
ments were concurred in. lant, is now addressing me. . igl- ne 
Tbe amendments were ordered to be engrossed, and the bill to be Mr. MCPHERSON. I will say to the Senator that if this bill tak ae 
read a third time. more than two minutes I will have it withdrawn. _— = 
The bill was read the third time, and passed. Mr. BAYARD. I reported the bill from the Judiciary Committ : 
rafe » , . rs » Gans » Bow r - cn © Hittee f 
HOUSE BILI, REFERRED. + ferred to by the A peony from a Jersey, and I do not rl tha 
: . cnow any reason why it should take more than two minutes ; © ep 
; ) +O on | > No. 314) granting the use of artillery, Wavalta th , 7 16€8 to pass ; I 
Phe joint resolution (H. R. me. S30) Se th + ; iil : Mr. COCKRELL. And there are fifty other cases precisely in +h, 1 
} ts, ¢ nts : » soldiers’ reunion in No ast Missouri S : . . aS0Ly he 
mu a { og tents at the idiers' re! a a : nite 56 Military | S2™me situation. | 
sacl twice 3 +] an ( ed tT the omm ee on Military , . * ’ r } } . P my 
. ad twice by its title, and refert = Mr. MCPHERSON. We could have passed it while we have i 
v« a ° 4 ee + 
Affair adi ; talking. if 
ve ~ st , ty} SORS, mM soy ~xTy 7 WW . 
CEN , , ase ‘ fh : The PRESIDING OFFICER. Is there unanimous consent that + j 
Mr. PENDLETON and Mr. MCPHERSON addressed the Chair | pending order , ; 
The PRESIDING OFFICER. The Chair ought to say that the reg-| Mr, WITHERS. I rise to present a report of a conference eo; ‘ 
ular order is before the Senate, and the Senat r irom Massachusetts | tee, which has always had precedence. = 
{Mr. Dawes] is entitled to the floor. By unanimous consent it was Mr. DAWES. Mr. President—— 
laid aside temporari|: : ‘ a | The PRESIDING OFFICER. The Senator from Virginia anno fe 
Mr. PENDLETON I ask the Se nator from Massachusetts toa ‘OW | his desire to make a report from a committee of conference, and | 
me the floor for : ment to move to lay aside the pending order in- | entitled to the floor for that purpose. b: 
llw fe he purpose of calling up a resolution which I offered on | cee 4 
formall © of calling up soluti hich I offere “5 DISTRICT OF COLUMBIA APPROPRIATIONS. ( 
Thursda t. and which was laid over twice at the instance of the : aa : 7 : ’ 
Senator irom Vermont, (Mr. EpMUNDS.] I think it will give rise to| Mz. WITHERS submitted the following report : 
nod on, a8 it merely asks for information from the executive rhe committee of conference on the disagreeing votes of the two Hor a 
tha cea ade amendments of the Senate to the bill (H.R. No 5896) making appropriat 
depart! t of the Government, sd } f tl { fC 
i "A me 14 . : ao oe r wil) wield provide for the expenses of the government of the District of Columbia fo 
aT. S724 WW 24 a ue : cause any Gebate, 1 Wil yle u. _ | fiseal year ending June 30, 181, and for other purposes, having met, after ful] ang fre 
M i) VNDLETON. | Presume it will cause no debate. Th ( free conference have agreed to recommend, and do recommend, to tl I ahi 
lea ol senator, {Mr. Hoar,] who is now absent, has not any | Houses as follows : - 
} tion to i t} lke it l tak ut ant | That the Senate recede from its amendment numbered 20 ; 
on} rain - — sonal 7 — but & moment. Se , | That the House recede from its disa ement to the amendments of the & , on 
Che PRESIDING OFFICER, (Mr. Harris in the chair. Is ther | numbered 10, 11, 16, 17, 19, 22, and 23, and agree to the same. a 
u nous consent that i pending order be laid aside informally That the House recede from its disagreement t 16 amendment num! am ‘ 
to take up the resoluti irgested by the Senator from Ohio? The | and agree to the same,amended as f llows: In lieu of the s da 
' ‘ ‘ thirty-seven thousand dollars ;”’ and the Senate agree t« i qaa , 
Chair hears no objecti i 
‘ a /\% : : oT . , . Rr. E TITHERS i 
Mr. PENDLETON. Lusi Le Senate to aaopi the resolution offered TAS. . sae 1 
The PRESIDING OFFICER rhe resolution will be reported | r. R. COBB, 4 
The Secretary read the following resolution, submitted by Mr. PEN- | J. C. 8S. BLACKBUR i } 
DLETON on the 27th instant: . | JOS. R. HAWLEY ee - 
” a more | Managers on the part of the i " pl 
R 1, That the President be, and hereby is, requested to communicate to the ; ilaien i — al tae a ‘i : er ‘ ; a ta 
Ser ether a p ro ipervisors of t census, appointed by and rhe PRESIDING OFFICER. The question is, Will the Senate iW 
: ind cor f the Senate, | been removed fi otiice by him | cur in the report of the committee of conference ? a ‘ 
or with bis ent, and whe ch a succes rt fill the vacancy caused by ar uch | The report was concurred in. a Su 
rer } been appointed by him or with his consent | + 
am < ; i . ‘ } ; Dam 4) | WILL OF JOSEPH L. LEWIS. a 
Mh Penate,. b wnanwmMOIUus consent proceeded to conslae®r tb res- | ot ; : : . ¢ 
olution Mr. MCPHERSON. NowImovethat House bill No. 2046 be taken q ut 
ir. BLAINI WwW! the point of inquiry, if the honorable Sen- | UP- ; . d 
ator will state? rhe PRESIDING OFFICER. Is there unanimous consent that the 4 
Mr. PENDLETON. The point of inquiry is simply this: that it | pending order be informally laid aside in order that the Senate may P St 
has been rumored—I do not know whether it is trune—that supervisors proceed tu the consideration of the bill mentioned by the Senato 
: . . ri ' . y > 2 —s 
of the censi ra been removed and their successors have been ap- | from New Jersey . 
nointed without communicating that fact to the Senate. ' | Mr. DAWES. I would be glad to accommodate the Senator from 4 y 
’ Mr. DAWES. Teall the attention of the Senator from Ohio to the | New Jersey, but he sees at once that it is impossible for me to do it. 
twenty-third section of the census act. Mr. BAYARD. I do not think this will take five minutes. ni 
Mr. PENDLETON. Iam perfectly aware of the existence of that Mr. MCPHERSON. I will say to the Senator from Massachusetts 


nd of the power it contains. The resolution asks only for | that if it takes more than three minutes I will allow it to go over, 4 r 





section ar 
information on the subject Mr. DAWES. I will yield for five minutes. 
Mr. DAWES. Let that section be read and go along with the res- Mr. ROLLINS. Ishall ask the Senator from Massachusetts to yield 
olution. to me for the same length of time. 4 t 
Mr. PENDLETON. Iam perfectly willing that it shall be read, Mr. DAWES. I yield for five minutes. 0 
but the ition asks only for information from the De partment. _ The PRESIDING OFFICER. The Chair will again put the ques- 
Mr. DAWES. I do not object to the information being given, but | tion. Is there unanimous consent of the Senate that the pending : 
it is well enough to have that section read along with it. | order be laid aside for the purpose mentioned by the Senator from New , 
The PRESIDING OFFICER. The section will be read. | Jersey? The Chair hears no objection. ¢ 
Che Chief Clerk read as follows: Mr. MCPHERSON. House bill No. 2046—— ] 
The Superintendent of Census, with the consent of the President, may Mr. MORGAN. i object . ’ . 1 ° ' 
time remove any supervisor of cen and fill any vacancy thereby caused The PRESIDING OFFICER. The only doubt in the mind of the 


or otherwise occurring ; and the supervisor of census may, with the consent of the | Chair is whether the objection of the Senator from Alabama is in time 
Superintendent of Census, remove any enumerator in his distric , and fill the va. Mr. MORGAN. I made it five minutes ago, but still I objected — 
sation shall lee allowed for the entire service to be apportioned among the persons | ‘The PRESIDING OFFICER. The Chair had not heard it at all. 
performing t same in the discretion of the Superintendent of Census Mr. MCPHERSON. Does it require unanimous consent to take up 
@ bill out of order? 

The PRESIDING OFFICER. It doesto lay aside the pending order 

Mr. McPHERSON. I move to postpone the pending order to take 
up this bill. 

, nto PRESIDING OFFICER. Does the Senator from Massachusetts 
yieida = 

ORDER OF BUSINESS. ' Mr. DAWES. I have the floor. I will yield to the Senator if he 

Mr. MCPHERSON. I ask to call up House bill No. 2046, if the Sen- | can obtain unanimous consent, but I cannot yield to have the regular 
ator from Massachusetts will yield to me for that purpose. It is to | order laid aside by a vote the consequence of which, the Senator will 
authorize a compromise of the claim of the United States under the | observe, is to put it beyond our reach. 
will of Joseph L. Lewis. Mr. MCPHERSON. Lei it be laid aside informally. 

The PRESIDING OFFICER. Does the Senator from Massachu- | Mr. DAWES. Ido not object if the Senator can obtain unani- 
setts [Mr. Dawns} yield the floor to the Senator from New Jersey ? | mous consent. 

Mr. MCPHERSON. I wish to state to the Senator from Massachu- Mr. RANSOM. He has unanimous consent. 
setts that there are two or three old ladies in a very destitute condi- Mr. MORGAN. I objected for the purpose of allowing the Senator 
tion dependent upon the adjustment of this case. I do not think it | from Massachusetts to go on with his remarks. I thought it was due 
will take more than two minutes to dispose of it. to him to allow that to be done. If he yields the floor, I have no ob- 

Mr. DAWES. The Senator from Indiana [Mr. VooRHEES] has just | jection. 
made an appeal to me, and while the Senator from New Jersey is| The PRESIDING OFFICER. The Chair will ask again, is there 
talking the Senator from New Hampshire [Mr. ROLLINS] makes an- | unanimous consent that the pending order be informally laid aside ? 
other. The Chair hears no objection. 

Mr. COCKRELL. And I make another. The Senate, as in Committee of the Whole, proceeded to consider 


Mr. DAWES. Let that go along with the resolution. 

r. PENDLETON. I had no objection to its being read 
he PRESIDING OFFICER. The question is on a 

resolution. 


rhe resolution was agreed to. 


rreeing to the 















1880. 


che bill (H. R. No. 2046) to authorize a compromise of the claims of 
-he United States under the will of Joseph L. Lewis. 
“Mr. MCPHERSON. This bill was reported by the honorable Sen- 
tor from Delaware [Mr. Bayarp] from the Committee on the Ju- 

ry, who has charge of the matter and will make any explanation 
-hat may be deemed necessary. 

The PRESIDING OFFICER. The amendments will be r ported. 
mendments of the Committee on the Judiciary were. in line 

ke out “is” and insert “and Secretary of the Treasury are.” 
| 7 to strike out “him” and insert “‘ them :” 
/ } ili read: 
i ne it enacted, de., That the Attorney-General and Secretary of the Treasury are 
y authorized and directed to adjust or compromise the claims of the United 
under the said devise or bequest upon such terms and conditions as shall 
ned by them fair and reasonable. 











1 2 
aa 





» stiri 


Lin line 80 as to make 


rhe amendments were agreed to. 
fr. DA 


¢ VI8, of Ilinois. The words ‘and directed” ought to be 
: n out. 
The PRESIDING OFFICER. The bill will be so modified if there 
{ e no objection. 


Mr. INGALLS. I saw in some newspaper either this morning or 
rday that the contest over this will had terminated by a decision 
f the court that the testator was of sound mind, and that the bequest 


‘ 


eraay 





ae to the United States was valid. I should like to ask the Senator 
ti from Illinois if that is correct, and why if it is correct the matter 
4 should be compromised and the right of the United States Govern- 
h ment to a million of dollars relinquished ? 


Mr. DAViS, of Illinois. The Senator from Delaware will answer. 
ir. BAYARD. There is no suggestion of relinquishing a farthing 
if the money due to the Government. The contestation of the will 
6 only upon the fact of the will which has been settled 
n the first place by formal probate by the chancellor of New Jersey, 
} eaving the right to appeal open, but there is a prior trust, and the 
creat question of contest is whether the whole will is not destroyed 
its effect by an existing deed of trust. That is the backbone of 
If the contest is to be continued it will be indefinitely 
prolonged and probably be a great loss to the Government and a cer- 

{ tain Joss to the other legatees. 
The explanation is entirely satisfactory; I under- 


ynroceeded ne 





this contest. 





‘ Mr. INGALLS. 
i stood the only question was the sanity of the testator. 
' Mr. BAYARD. No, sir; it is not the fact of the will at all. 

Mr. ALLISON. The words “and directed” were stricken out, I 
understand. 

The PRESIDING OFFICER. They were. 

Mr. ALLISON. I think the words “if they see fit” should be in- 
ted. As I understand it, there is an intention to give discretion. 
. BAYARD. I have no objection to the amendment. 

The PRESIDING OFFICER. If there is no objection the bill will 
be so modified. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to 
read a third time. 

The bill was read the third time, and passed. 

Mr. BAYARD. I move the following amendment to the preamble, 
to take the place of the second recital. I move to strike out the sec- 
ond recital and insert : 

Whereas the said will and codicil are now the subject of contestation in the 
courts of the State of New Jersey by Frances Grace and Catharine G. Ward, claim 
ing as the surviving sisters, and John S. Cathcart as the nephew of Joseph L. Lewis, 
in which the Government of the United States has been and is represented by legal 
counsel, and it is further claimed that said bequest is void, and that the testator 
had no power to dispose of his said property by his said will in derogation of a 
prior deed of trust: Therefore, 

The amendment to the preamble was agreed to. 

The preamble, as amended, was agreed to. 

AMENDMENTS TO BILLS. 

Mr. ANTHONY. I notice it is the habit of Senators to introduce 
amendments to bills that are not yet before the Senate, but are sure 
to come. I therefore offer three amendments to the sundry civil ap- 
propriation bill. 

The PRESIDING OFFICER. The amendments will be printed 
and referred to the Committee on Appropriations for the action of that 
committee when the bill comes from the House of Representatives. 

Mr. ROLLINS, Mr. PADDOCK, Mr. WHYTE, Mr. WALLACE, Mr. 
VOORHEES, Mr. MCPHERSON, and Mr. JONES of Florida, sub- 
mitted amendments intended to be proposed by them respectively to 
the bill (H. R. No. 6266) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1881, and 
for other purposes; which were referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. HARRIS submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6266) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes; which, together with the accompany- 
ing papers, was referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. McDONALD submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6325) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1880, and for prior years, and for those certified as due by the account- 


sel 


Mr 


be engrossed, and the bill to be 
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ing officers of the Treasury, in accordance with section 4 of the act of 
June 14, 1878, heretofore paid from permanent appropriations, and for 
other purposes; which was referred t 
tions, and ordered to be printed. 

Mr. BROWN submitted an amendment intended ¢: 
him to the bill (H. R. No. 6237) making appropriations for the con- 
struction, repair, completion, and preservation of certain works op 
rivers and harbors, and for other purposes; which was referred to 
the Committee on Commerce, and ordered to be printed, 


the Committee on Appropria 


» be proposed by 


rARIFF COMMISSION. 


Mr. DAWES. I now ask for the consideration of the regular order. 

The PRESIDING OFFICER. The regular order is the bill known 
as the tariff-commission bill, Senate bill No. 900, on which the Sen 
ator from Massachusetts is entitled to the floor. 

Mr. ROLLINS. I appeal to my friend from Massachusetts to yield 
to allow a bill to be taken up, to which there is no objection what- 
ever—not six lines. It ought to be disposed of. 

The PRESIDING OFFICER. Does the Senator from Massachusetts 
yield? 

Mr. DAWES. The Senator will excuse me, I think. 

Mr. ROLLINS. My friend will not ask me to excuse him. 
he is too generous to decline. 

The PRESIDING OFFICER. 
yield? 

Mr. DAWES. I do not. 

The PRESIDING OFFICER. 
entitled to the tloor. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 900) to provide for the appointment of a com- 
mission to investigate the question of the tariff. 

Mr. KIRKWOOD. I desire to offer an amendment to the pending 
bill. I understand the Senator from Massachusetts intends to direct 
his remarks to the bill introduced by the Senator from Connecticut, 
{Mr. EaTon.] I desire to offer an amendment to that. I do it that 
the Senator from Massachusetts may direct his attention to it. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Iowa that the amendment may be read for information ; but the 
Chair is informed that there is now pending an amendment to an 
amendment, and therefore a further amendment would not be in order. 

Mr. KIRKWOOD. That is the substitute offered by the Senator 
from Arkansas, [Mr. GARLAND.] My amendment the text of 
the original bill in section 3, line 7, after the word “ tariff” to insert 
‘and the existing internal-revenue laws.” My object in introducing 
it now is that the Senator from Massachusetts may direct his atten 
tion to it in his remarks if he shall think it worthy of attention. 

Mr. DAWES. Mr. President, I am in favor of the bill reported by 
the Committee on Finance, because I am in favor of a revision and 
reform of the tariff. Great inconsistencies and incongruities exist in 
the tariff. A great many excessive duties remain upon the statute 
book. Many dutiable articles should be on the free list and many of 
the provisions of the tariff have become obsolete and inoperative. 
The preseni is a favorable time for such a revision. The increased 
prosperity of the country and of all business in it has so increased 
the receipts of the Government, both from sources of internal revenue 
and from customs duties, as to render such a revision desirable and 
possible, keeyfing in view first the primary object of the imposition 
of duties, a revenue for the maintenance of the Government, and 
keeping that revenue as near as possible to its current and necessary 
expenses. There is an opportunity to revise and reform not only the 
duties but the methods of enforcing the law and collecting them. 
Some of the circumstances justifying this course have sprung up with- 
out any reference to legislation. Changes in business, changes in the 
relations of industries to each other, as well as changes in the sources 
of revenue to the Government require the Government to look now 
to one quarter and now to another from which little was expected or 
received in former times. We should conform our legislation to the 
changes going on all the time in the methods of business as well as 
in the sources of revenue. Al} these invoke at our hands attention 
to the question whether we shall permit the revenue system of the 
Government to remain as it is or address ourselves to the best method 
of producing out of it a state of things that shall answer as well the 
demands of the Government as the expectations and necessities and 
claims of those under the Government whose business pursuits it i 
impossible to reform the revenue laws without affecting. 

If I desired the continuance of the present state of things, if I 
wished to perpetuate these incongruities and these excesses and these 
defects, I should desire that the ideas submitted on Friday last by 
the Senator from Kentucky [Mr. Beck] should prevail ; for it 
the attempt to enforce just such ideas in the past that has come this 
condition of things. Since the tariff of 1846, before the tariff of 
1846, yea before from the time of the tariff of 1542, the effort has been 
made to establish a tariff system by precisely the same means as t hose 
suggested by the Senator from Kentucky. All the industries of the 
land affected by the imposition of duties or by the relief of industries 
from their imposition have been summoned before committees from 
1842 to to-day in precisely the same manner suggested by him. They 
have been in a great measure also under the control of party organiza- 
tions. 

The two leading features of the remarks submitted by the Senator 
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tucky were that he desired this reform to be a party meas- 
that he desired it to be so brought about as to work the ruin 
of somebody, and as between his fellow-citizeus and foreigners he 

ive the preference in this visitation to his own fellow-citizen 
ir, I m not abont to discuss the comparative claim of one of 








the » parties to the confidence and support of the people on this 
question of the tariff. I am not here to say that to the den 
cl party or to the republican part the country may most safely 
tur x relief or for reform. Ido not think that it is a part « 

au resultir from the convict nol an« perie! © ln t 

somewhat extended, to undertake at tl time tostake the gre 

ti volved in the bill and the substitute before the Senate upon 
t} erits of either part Out of these contests of parties have come 
the evils of which we complai We have had the struggle of the 
one party or th ither to take to itself and appropriate the w 





o adjusting the tari n this country between the Government 








those affected by it ast ( ind obtain from the pe ple some 
port that 1 Ti rsal hould not be entitled to: and o of nat 
has come t ting from party to party of this questi 1 the 
mie ( er nent on tl Oo! hand and the Vy ine 
ad r ouni on the other have suffered in this conflict of 
par | ! fre tl possibility now presented that the wise 
mn ’ 3 take up this question without ref ce to its 
effect political parties and determine it upon its merits that 
a ke permanency, built upon justice and fair will ever 
rm i il 
sical t, take 1 ® proces ugges d by the Se i rire IK 

{ e | a ed tl tere 1ich have tlocked befor 

Committee on Ways and Means and undertaken to enforce thei 
ela l obtain s ie advantage over conflicting interests; and yet 
] propose continue that method hey poses to continue t sub- 

i el e had it heretofore, to invite before mn ittees 
if Congr ine ill the many industries of this land, to contest 
; : 


nd to contend and tb use their power before these committees to 








( me undue advantage over some rival or competitive industry. 
It ! matter, nor does if cure it, that he takes in with thes 
‘ tt two or three outside experts; it is the committees of the 
two bi before whom h« invites these interests to pre ent their 
clain d argue their case. The outside experts, whom he calls in 
to sit lke ide-judges with these committees, are in the way, are no 
help nittees. The committees act in reference to the bodies 
t re t, 7 they would were not these outside experts there. 
mixed wii n isa failure always. The attempt to prepare legis 
I ‘ | way has aly ayes proved a failure. Let it be either the 
product of an independent commission presented to Congress on its 
merits, to be taken and weighed upon the evidence on which it rests, 
or let it be \ k of committees of Congress who are and must be 
responsible to the bodies that appoint them, iniluenced and controlled 
as they must be by their political preponderance and bias, pre 





paring always and shaping measures with reference to that political 
bias, and then the Senator from Kentucky can see himself again pre- 
cisely in the position of the past, 1@ present 
tariff system of which and about 
sionate zeal and force. 

Mr. President, that joint committees of the two 
branches shall be appointed to examine and consider the tariff que 
tion during the recess of this Congress and prepare fér action next 
December a revision of the whole 8) stem, and invite before them the 
many interests affected thereby, and not see crowdin 
tee-room the same men who have visited it in the years 
that are past and against which in the same breath he prot 
Who are they, Mr. President Whom do they represent? Take the 
tariff and start with the fundamental doctrines that it is 
enue tariff; that the first and prime duty of the Government is to 
a revenue for its support, (and that is no doubt its first pur- 
pose, and all else is incidental to that provision and that purpose, ) 
comes to be settled one other question which cannot be 
racing all the many interests against adhering 
r from Kentucky protests. 


A duty for the purpose of revenue must be imposed in one of two 


out of which has come t 
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discourses with 


aoes iit expect 
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this commi 


to be a rev- 
provide 
then there 


setlied without em 
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way indifferently, hap-hazard, by blind folly, or with discrimina- 
tion. I take it that neither the Senator from Kentucky nor any other 
Senator proposes to impose duties for revenue blindly and indiscrim- 
inately, without regard to what will be the effect either upon the 
revenue or upon the subject-matter upon which the duty is imposed. 


Then it must be imposed with discrimination. And one other que 
tion arises immediately and settles the whole matter: it must be im- 
her upon the raw material or upon the manufactured articl 
and no man can address himself one moment to the consideration of 
this question, but must settle at the threshold the point whether he 
will impose that duty upon the raw material or upon the manufact- 
ured article. 

These men represent the manufactured article who are invited be- 
fore a committee of Congress, by the side of whom in the proposition 
of the Senator from Arkansas two or three experts are 
take seats. They are producers in this land. According to the census 


posed eit 





invited to 
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Fifty-two per cent. more in actual quantities was produced at the e; 

of that decade. According to that rate of increase, well-nigh See. 
billion dollars’ worth of fabrics will have been produced and devel. 
oped in the year-1880, as shown by the census. This is represi a 
by men who must appear before this committee. This is the pro 
tion in this land consumed here, made here for our own people diel 


inder 


? 








such an adjustment of duties as the Government was under the ne, ee 
sity of imposing, so imposed that they could be produced here a 
than brought here already produced; for where the production j« 





there is the manufacture, there are the people whose hands fashion 
these fabrics; and where the people are whose hands manufacture 
these fabrics, there is the capital which moves the thousand } 
fingers of industry, and there is the town built up by those y 

time is employed in these productions ; and where the town is, there 
is the school-house and there is the church and there is the State. _ 

These are productions which, under a proper adjustment of +) 
tariff, as I conceive, every Senator I apprehend would say it we 
better should be on this side of the Atlantic than on the other, Tho 
men who appear before these committees are citizens of the United 
States, part and parcel of the body-politic, having all sorts of poli 
and political affiliations, with their thoughts turned to the prodn 
tions of these industries which are required for consumption by tl 
veople of this land. They furnish employment for the people, the 
thousands and tens of thousands and millions of people who find em 
ployment in these establishments, fashioning for our own people the 
fabrics our own people consume. They are those most interested 
this question. They furnish employment. 

It is said that the man who will so conduct his agricultura pur- 
suits as fo produce two spears of grass where one only was produced 
before is a benefactor of mankind. He who furnishes employment 
for two where only employment could be obtained by one is a larger 
benefactor of his race, as the employment which is thus furnished 
not only provides one spear of grass, but food and raiment and su 
tenance and comfort and education for a fellow-citizen of the United 
States of like rights and capacities and opportunities with the most 
favored of us. 

These are the men upon whom the Senator from Kentucky turns 
his malediction ; these are the men whom he calls thieves, stealers of 
, oxtortionists, monopolists, coming here under 
false pretenses, and claiming on the l 


LOSE 





3 good 
urface to desire a reform and 
of the tariff system of the country while at heart b 
prolonging their “ good fat stealing.” These are the men whom the 
Senator from Kentucky li 


revision 


ikened unto the masters of slaves before the 
war; put into their mouths, as I find in his speech in the Recorp, 
words they never used, and verified the statement by quotation marks, 
that they came here telling us how many men they worked, like mas- 
ters telling how many slaves they worked. There is no such repre- 
sentation in any petition upon the table of the Senate. They have 
represented that they have furnished employment for many thousand 
of the poor, toiling masses of thiscountry who would otherwise hav: 
suffered in want and in squalor. Those of them who have come from 
my own State and made this representation in respectful | 


to this honorable leserve no such treatment at 1 
T 


Y) 

, 
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heh 





body 16 hands o 


| the Senator from Kentucky or any other man. I regret exceeding] 


that the great ability and zeal of the Senator in any cause he espouses 
lo not permit him to consider anybody honest who differs with him 
in opinion. Commending these men when two years ago th 
sented to Congress that the change in public affairs and business rela 
tions permitted without damage to these great interests a reduction 
of duties 10,20, and even as much as 40 per cent.—commending them 
in one breath for this statement, in the next, when they come for- 
ward here and represent that they desire to have these changes ef 

fected by intelligent, candid experts, who understand the effect of 

changes both upon the revenues and upon those industries from which 
the revenues are derived, he turns upon them and denounces them, 
as I have said, as thieves, monopolists, extortionists. 

Thieves, sir! What have they stolen? They have afforded an op- 
portunity to build up the towns and the States of this great nation 
to summon forth its resources and its activities, to produce what oth 
erwise this nation would be dependent upon foreign production for 
in its daily use. Monopolists! What is a monopoly which is open to 
every one? No pursuit in which these men are engaged is shut out 
from any and every man who finds in it an opportunity or seeks in it 
an occasion either to improve his own condition or that of those whom 
he must necessarily employ. There is not an industry or a pursuit 
represented by the men branded as monopolists that is not as free to 
the Senator from Kentucky or any constituent of his to pursue as it 
is to the men whom he thus brands. Extortionists, sir! Follow these 
men year after year in these honorable pursuits, count the wrecks 
and failures along the path, and sum up the whole result, and you 
will find that as a whole the capital invested has never paid more 
than 6 percent. If it had paid 25 or 50, if it had paid 2 per cent. 
more than the average pursuits, does not my friend from Kentucky 
know that the business itself would at once be so crowded that there 
would be no opportunity for any more? Does not my friend know 








| that any business in this land, open to all, as the business of these 


of 1860 their products amounted to $1,800,000,000, and in 1870 to | 
| nary and average income, will at once invite into it all unused cap 


$4,000,000,000, an increase in value of 102 per cent. in ten years. Mak- 
ing all due allowance for the disturbance of prices by inflation, in 
actual quantity during those ten years the increase had been 52 per cent. 





men whom he thus brands is, that produces any more than the ordi- 


tal and all energy and enterprise that is unable to find any more 
profitable employment ? 
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Mr. President, the Senator says they tax the people and extort from 
them the miser: ible pittance which is the reward of their daily toil. 
sir, those of my constituents whom the Senator thus represents have 
furnished employmentin my State to that cl: uss of pe ople until thes 
ings-bé inks of Massachusetts have now deposite d in them $225,000,000, 

actual examination of which reveals that 75 per cent. of the 
of it is the wages of labor in a employments by those 
of people who would otherwise have been ym door 
fol employme nt. Seventy- five per cent. of $225,000,000 thus de pos- 
tod and safely invested, has been laid | up by th e employés whom the 
senator from Kentucky likens unto the before the war! 

Sir, the Senator has indicated what seems to him to be a better 
mode than that proposed by the bill re porte “i by the ¢ 
He says he would go back to tl rift of 1846 and 
was enacted, and reproduce and its 
hat the tarilf of l 
senator 


whole 
thousands 


} , P } 
begging irc Lo Goor 


Siaves 
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mmittee on 





inquire 
duties. 


Fu ance. 
how that 
Sir, history tells us tl 
very much like those which the 
with this great difference: that the r 


its zane 
1346 was enacted by thods 
nmenting upon, 


presentatives of British manu 


has been co! 








facturers, pending the preparation of the tarift of 1346, crowded th 
city and kept their warerooms open here with samples of manufact- 
ured goods brought over to our country to demonstrate to Congres 
how much better it was for them to take their money to British maz 


manufactured article rather 
manner in which the tariff of 1846, 
undertaking, as I said before, 
epub lican party. 
ion of 


] 
le 


‘turers and purchase already made th 
than to make it here. That isthe 
history tells us, was made. I am not 

uraign the democratic party or to commend the1 
It was an attempt by a party to wrest from the 
statesmen of all political parties that which belonged to the wh 
country and affected one as well as another. 

I do not think the Senator from Kentucky would prefer to be in a 
committee-room of Ways and Means or of Finance crowded with man- 
ufacturers or their representatives from abroad in preference to those 
of this country. I do not believe nor do I charge him with any such 
design as that. However uncharitable he is himself to those who differ 
with him as to methods of obtaining the common end, I still 
think that that the method which he 


considerat 


same 


12S failed to see 





Senator ] 


proposes of arriving at this end is just exactly the method that has 
brought about the necessity of a change: 

Sir, the tariff of 1846 fills the eye of the Senator from Kentucky ; its 
beneticent results, its glorious fruits, seem to have dazzled his eye and 
filled his vision. Sir, does he not know that less than eight years of 
its operations brought financial distress and ruin upon this country ? 


Does he not know that it was hailed abroad as the means and the 
method of making this nation dependent upon foreign powers. I 
picked up from the desk of my colleague, who is absent, a book from 
among the materials that he would so much better have used thi an I, 
and from which I will read to the Senator, if he will give me] 
how the tariff of 1846 was viewed abroad. 

The administration which produced it had 
this tariff a great sabaembalanaed dispute with Great Britain whether 
the northern line of this country on the west should go te 54° 40’ or 
be brought down to the Columbia River. It involved that grand 
Territory of Washington, large enough, when peopled and developed 
in its resources and strength and possibilities, to make an empire. 
Both sides, Great Britain and the United meant were at one time well- 
nigh ready to fight for it, “ ee fort r fight” was a political 
war-cry in this country, and equally belligerent = re those in Great 
Britain, who asserted that their line should be brought to the Co- 
lumbia River. I hold in my hand a book of speeches of one of the 
great men of that time who figured so largely in the corn-law repeal 
agitation, who had another method by which he could make not only 
that grand Territory but the whole United States dependent upon 
Great Britain. The beauty of the tariff of 1846 and its effect upon 
this country, as seen on the other side of the water, is that to which I 
invite the attention of the Senator from Kentucky. Says Mr. William 
J. Fox in an address to Englishmen: 

Quarrel about this! Why, we might just as 
fight about mountains in the moon. 

But let men have something to do with it; 
able home go there, and seo what effect they ca 
the soil; as their numbers increase and thei: 
more valuable. And when man has occupie od it; 
of peaceful cor aque st arot ind the borders of that vast land ; 
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upon its hands besides 












ell be invited by Peel and Polk to 


let those who have found no prefer 

n produce upon the best portions of 
exertions tell, it will soon become 
when industry has driven its car 
when towns have arisen 


and cities appeared, with their thronging numbers ; when the Rocky Mountains 
are tunneled, and rail and canal have united the Atlantic and Pacific; when the 
waters of the Columbia swarm with steamboats—why, then will be the time to 
talk of the Oregon Territory. Then, without a regiment or line-of-batt lo ship 
without bombarding any town whatever, free trado will conquer the O1 n Tei 





ilso—as far as it is desirable 
onquest whatever in the case- 





for us and will conquer the United States for us 
or for them that there should be any 


ritory 
either for us 





freo trade will establish there all the insignia of conquest. When their products 
come here, and those of our industry return, there will be scarcely a aoe r upon 
the pine forest that he is clearing but will wear upon hi to his ve shirt 
the livery of Manchester. The knif ith which he cary ime orld Teen 

oe en blade, as a testimony of our supremac Every hi der. 





an E1 


8 of our 


is] h banner 
skill and 
not comin 


Missouri will be the waving « 
ountry there will be mark 


LOTS ¢ ernors 


chief waved upon the banks of the 
from Spitalfields. Throughout the « 
greatness, and tribute paid for us rec: 
directly into the national treas ar vy; but of the in lustrious 3 
and toiling poor, refreshing trade, and enriching th who pursue it, giving them 
an imperial heritage beyond the wide Atlantic. Why, they will be conquered, for 
they will work for us ; and what can the conquered do more for t { 


heir masters / 
And winding it all up in conclusion, he says: 


of empire than this; 
party and for 





ived notby wal 
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the other, 


There is nothing upon earth worthier the name 
nobler kind of dominion, less degrading both for the one 


isa 
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Was ever won by armies, and, being so 


won, reluciantly swayed by scepters.—C Works of W. J. Fox, London edi- 
tion, 1866, volume 4, pages 202, 203. 
Such, sir, was the prophecy of a great Englishman. During that 


tration they brought forth the 


ntnele longing 
1tuUcKY SO ions ring! 
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taruf of 1846 to which the 
Senator from K iy turns. I have but to read an 
account of their own condition to test the question who is conquered 
in thes ngs, who has furnished the sinews and the energy 
and the ] life and strength and power that come from the d n 
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10 : men and the deve lopment ot the resources and the independence 
of States that takes care of their own interests, when brought into 
1 ipetiti wit others we ty tive yeal only alte this process 
| of conquering Oregon and Washington Territory the United 
| States, and bringing them to the feet of a power that was to furnish 
+} 1 with wh ver it wast essal hem to consume, this condi- 
| tion of things w revealed in England itself as found wecount 
| heir social condition in a book called “ Social Politics in Great 
tin and Ireland peaking 1870 
| I © are} 0 enty thousand souls in the east end of London who must 
} emigrate speedily or dit Che © bein pped off as fast as charity and gov 
} er ent can a ‘ them to North A ( Above twenty-five thousand of 
| the © workmen 1 e or less skilled i ineer and ship-building occupations 
| Che are not epherds, nor are they plowmen, nor will they ever be to any great 
é nto ‘ the i} re mechanics, and will be so go where they u 
} In the vast ] f it stry in Lancashi there are a greater number who must 
‘ rhe ! etting off as fast as they possibly can to Massachusetts 
to find full « I i Not one is either pastoral or agricultural, and few 
ire like r to be either 


Under that policy which would impose the necessary duty upon the 
manufactured article rather than upon the raw material, a policy 
which would make if possible to manufacture it here rather than 
make it iper to bring it here already manufactured, we have 
opened up opportunities for skilled mechanics to desert the country 
and the home whose policy is that to which the Senator from Ken- 

‘re in this country, build 
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Cue, 


invites us al iake their new homes he 





ing up its States, developing its resources, making it wealthy and 
strong and great and powerful. 
| Sir, who is it that exports under this policy? Let me read to you 
what I eut but a few days ago from a New York paper: 
| Cutlers lea y She l for America.—The Cunard steamer Algeria arrived at 
this port last night from Liv and in her steerage were 130 practical cutlers 
and their families from She ngl 1, wl have been brought to this country 
i by ! of the Frary ompany, ol Bridgeport Connecticut rh 
i . . . 
} part ved yesterday i ond batch of workmen following the cut 
} lery | been brought to this country by Mr. Frat Lhe men say there 
| are sand men in Sheffield to do the w of ten thousand \ York 
Who furnishes the knife for the pioneer in clearing away the for 


the Shetlield manufacturer or the 
is capit il 
England, or in those Shef 

» Cen- 
b eneticial 


this day, 
? Where 
In Sheffield, 
this country ? em at 


ests of this 
manufacturer 
home and tak 
fields that ar« springing up all over 


country at 
in this country 
sup its work 


invited to take i 


hiladelphia was demonstrated t 
the Swiss commissio1 
manufacture, 
visited North 


tennial Exposition in P 
effect of this policy. Said 
here upon the special case‘of the 
he went home to report to his people, “I 


ers sent over 
when 


» ’ } 
Brooktield 


one ot 


boot and shoe 


two years ago, and I purchased and brought here to Switzerland the 
best improved machinery that could be found in America; I set it 
up under the instructions and guidance of Americans whom I took 

with me, and I set my people to work upon it. Before | irned 
this summer from Philade nay 2 I visited North Brookfield again, and 
I found the same machinery there producing just double what I can 
produce with it here in Switzerland ; and while I am talking to you 
American shoe-boxes are being opened under the very shadow of my 
manuf: wt iring establishment, and I am undersold in my own mar- 
ket.” 1id the commissioner whose specialty it was to examine into 


ao in lus stry in the United States going home to Switzerland, 
watch manufacturing country in times past, and telling his 
people, ‘“ I have here in my hand a watch which costs the American 
manufacturer $5 to make it; there is nothing manufactured in all 
ate tgsemngeat that will do better execution than that watch; I tell 


the 
} . 
the grea 


you, you must study of the American mechanic, or not only give up 
the ma oie is of Europe, but contend with American skill and industry 
in your own markets.’ Buta day or two ago the papers of New 
York had this article 





American Watches The American Watch Company, of Waltham, received last 
week an order from the British government for three hundred and seventy-two 
vatches, intended for the use of conductors, engineers, station-masters, and other 
employs o the state railroads of li rh is the third large order received 
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observes, in reference to this ord 

atches to be used by the ofliciala on the In« 
ecured by the American Watch Con pany I t third 
Appleton have 1 eosived this distinetio is nota 
bart must be evident tothe: st prejudi ed individu: time 
1 d on the previous occasions mu have given t tio id an 
swer fea the tests required of them Chis is a mortifying fact f J shmen, 
es} pecially for those who believe that were manufac turers re to re en 
terprise they would be able to compete advantageously in 1 1 
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Sir, tlie rican manufacturers, branded as 
tortionists and thieves and stealers of othe: 
masters of slaves, have under the policy heret ued substan- 
tially supplied the consumption of the country nufactures, 
and they have now come to the position of being able to force their 
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products into foreign markets. The Senator from Kentucky called 
attention to the fact that of the seven or eight hundred million dol- 
lars of exports from this country but seventy-ene millions were of 
infactured fabrics. What he desires to have us infer from calling 
attention to that fact I do not quite see, for there he left it. He will 
allow me to ask him does he desire it shall be more or k ? Does he 
desire a that shall build up and strengthen and multiply the 
productions of this country, so that the 10 per cent. shall come to be 
oU per cent | that shall not only ¢ xtinguish 
that small evidence of superiority in production and skill- 

Mr. BECK. Will theS to tell him ? 

Mr. DAWES. Certair 





policy 


Or does he desire : policy 


Senator allow me 


tened to most that the Se 
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a vast number of otherwise starving and dependent populatio; 
reply to the Senator from Kentucky who branded them 7 
of respect or confidence. 

Sir, the condition of things which I have described renders 
vision of the tariff not only possible, but necessary. We have arrives 
at that condition in production that puts it in our power to take off 
these large and excessive duties, for I hold that, keeping to the ides 
that revenue is the object and purpose and laying the duty upon th . 
manufactured article as against the raw material, still it should — 
rise one penny above a perfect equality. Put the American produce; 
in levying your duties, simply upon an equality with the foreior 


in 
8&8 UD Worthy 


a re 


eClel 
vn 


| producer; make up the difference between the interest on his mone. 


Mr. BECK. I have li } ator from Massa- | 
chusetts has said, and I will not nowinterrupt him, Iwill endeavor 
to reply at the proper time. I never answer a gentleman on the floor. 

Sut when he asks me what I mean by one hundred and twenty mill- | 


ions of agricultural exports and hardly any manufactures I tell him 


that I mean thi deavor to pursue a policy whereby the 


I would en 
men who are ob! l | i 


| to sell all their products in competition with 


17 


other people should have a right to buy what they need without hav- | 


per cent.,not to go into the Treasury, but into the 


pockets of a few of the gentlemen of New England, who by monopoly 
get his is what I desire. 

Mr. DAWES. Mr. President, ‘‘ who by monopoly get it a 

hundred per cent. is advertised as the fruit of a pursuit which certain 
mel New England are following, and the ears of capitalists are 


ing to pay 100 


Wn" , 
he One 


deaf and they will not invest init. There is not an obstacle of a 
hair’s breadth in their way; but if there was the slightest particle of 
truth in the statement that 100 per cent. is the profit of any such 
pursui that, the highways would be blocked with men rushing 


th capital and hungry mouths and aching hands to plunge into 
and participate in the work and the fruit. 

Mr. BECK. The Secretary’s report shows 104 per cent. on the 
ankets people all have to use. 

Mr. DAWES. Does the Senator desire commerce between this coun- 
try and foreign nations? And does he expect competition, which comes 
; any other terms than those of absolute equality 
And when the conditions are not equal, does he not know that the one 
will just as practically annihilate the other as that the one of t 
posits of water which is lower than the other will certainly drain the 
other Competition for the benefit of the buyer can exist only upon 
terms of perfect equality; and if there be anything in the conditions 
ipon which an article is produced in one country that does not exist 


| 
coarse bb 


ol commerce, upo 


vo de- 


in the other hich causes obstructions, obstacles, or embarrassments, 
unless they are equalized the Senator cannot hope to obtain competi- 
tion. Sir, will it benefit anybody for commerce to take the fabrics 


of this country abroad and bring back thesame fabrics from another 
country Commerce consists in taking from one country what it 
produces and bringing back from the country with which commerce 
is carried on that which that country produces. If I manufacture 
the raw material that grows in a foreign country, it is of no benefit to 
anybody to take the manufactured article made of that from this 
country there and bring back their manufacture of the same article 
here. Nothing comes but consumption of the value of the product in 
the transportation. Butif you bring the raw material from a foreign 
country here without cost, free of duty, free of charge, relieved of 
every obstruction, and put it down at the least possible cost at the 
door of the manufacturer here, and take what we produce back to 
that country for them on the same equal conditions, you establish a 
commerce that will last, that will build up those engaged in it on both 
sides and make each rich, but not the one at the expense of the 
other. 

The Senator calls attention in connection with the tariff to the 
small amount of American shipping compared with what there was 
before the war, as if that had anything to do with the amount of 
commerce existing between this and foreign countries. Does not the 
Senator know that the aggregate of exports and imports of this coun- 
try to-day is larger than it ever was before? Does he not know that 
development, industry, and enterprise here have increased commerce 
many told whatit was before the war? Commerce is not measured by 
the number of ships we own. To our misfortune it is that foreigners 
derive seven-eighths, or near that, of all the profit from our com- 
merce 
which we have no control and which as yet we have been unable to 
counteract, foreign policy toward commerce, has enabled foreign na- 
tions to take our commerce from our shores, away from our own 
shipping. It is not the tariff that has had anything to do with it, for 
by the statutes of the land every article of foreign production that 
enters into the building of a ship is free of duty; but other causes, 
the requirements of our law to pay the sailors discharged in foreign 
ports two or three months’ extra wages, not required by foreign pol- 
icies, the rate of capital invested, and a thousand causes having no 
connection with the tariff have destroyed almost our shipping. That, 
however, has nothing to do with the question of the amount of com- 
merce we are at this day cultivating and nourishing in this country. 

Sir, I have been led into this remark not because it hadi special 
bearing upon the comparative merits of these two measures, but in 
vindication of that great class of American citizens who, pursuing a 
legitimate calling, have produced that enormous and almost incal- 
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not that our commerce is fading away, but that means over | 


the cost of his living, and the wages which he pays; just even then 
up and no more; lift up and not pull down; for if you desire ay 
interchange of produce he who can manufacture the cheapest will iy 
the end triumph over his neighbor. On any other basis, if you main- 
tain these industries in this land, you must cut down the pay of the 
laborer to a level with the pay of him with whom you compete, 
you cannot compete wit h him. 

The question is all summed up in this single aphorism: To the 
American laborer belongs the labor which is to be performed fo; 
Americans; whatever is to be performed for us should be done here 
among us. I desire for one to see an effort made to frame a revenry, 
tariii upon this principle. See toit that the Government is supplied - 
take that which it is necessary to levy upon production and levy jj 
upon manufactured articles, so distributed upon each and every arti 
cle as well as you may until you bring up our own producers to a 
level in cost with the fereign competition, and let the raw materia] 
come in free. Sir, to that work, involving the growth and prosperit; 
and development of this country, all men of all parties, the wises; 
and the most discreet and expert, ought to be invited. No one party 
can accomplish it. The doctrine thus developed does not exist in this 
or that xclusively. It has come to be every day more and 
more the common sentiment and conviction of economists through 
out the country. 

Sir, if I desired any political capital to be made out of the question 
now before the Senate, it seems to me clear that I could well lay | 
and see the doctrines announced by the Senator from Kentucky and 
those of his school asserted by the party to which I do not belong 
Bills pending in one House or the other taking the duty off from th 
manutfactured article and putting it upon the raw material, makir 
it so that the thing made up abroad can be brought here at less cost 
than the material ont of which it is made, show the enormity as well 
as the absurdity of that doctrine; and whatever of political capital 
can be made out of such measures and such doctrines, if I looked to 
that alone, I could well fold my arms and say to gentlemen, proceed, 
for the intelligence and the experience of all producers in this land, 
and the fruits of their labor and their enterprise and their capita 
spreading through every village and hamlet and town and city in 
this broad land, are so many arguments for the condemnation of that 
scheme and any political party that shall wed its interests and its fat 
to if. 

But, sir, I hail the spirit in which the Senator from Delaware [ Mr. 

3AYARD] and the Senator from Connecticut [Mr. EATON] approach 

this subject. The measure they tender, the invitation to all parties 
to take up this subject of the material prosperity of this nation in 
connection with the resources of the Government itself and see how 
its exactions and its wants and its demands are to be supplied out of 
its industries in a manner that shall promote and stimulate rather 
than crush and destroy, promises some good, some permanent results, 
something upon which capital and labor alike can repose with confi- 
dence, because, being just and fair and equitable toward all, it will 
abide all the attempts of politicians and demagogues to undertake 
to extract political capital and strength out of measures that in their 
effect will prostrate the producers of eight or nine thousand million 
dollars’ worth of fabrics each year in this nation and all the labor 
that hangs upon their prosperity. 

Having seen all the efforts to which the Senator from Kentucky 
alludes, the crowding of parties into a committee-room, and bidding 
them contend in rivalry and competition for advantage in legislation, 
I desire for once to see the experiment tried of a study by intelligent 
and learned economists and practical men of this subject, and the 
result of that study tendered to Congress for its action. Congress 
has tried in vain within itself to evolve reform of the tariff. Each 
attempt has only involved those engaged in it in greater absurdities 
and enormities and wrongs either to the Government, like the repeal 
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| of the duty upon tea and coffee, or to the producer, the industry, the 


culable amount of wealth in this country, furnishing employment for | 


laborer of the land, like bills pending now before Congress that put 
a duty on the article we are to work on, and invite the article man- 
ufactured to come in free and take the place of one made by the 
hands of our own citizens. 

Letus, then, try this experiment, and not continue the old wrangling 
and strife and conflict of interests and party bias and party zeal in 
committees over and over again with no practical fraits and no im- 
provement. 

Mr. MAXEY. I desire, Mr. President, without entering into a dis- 
cussion and comparison of the merits and more especially the demerits 
of the present protective tariff with such as might be presented by 4 
tariff bill for the raising of revenue only, to present to the Senate 
briefly the reasons which will induce me to vote for the raising of a 
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| 
committee or commission. I shall, if here when a tariff bill is laid 
pefore the Senate, present my views fully. At this time my only 
purpose is to present my reasons generally in favor of the principle 
of a tariff for revenue only. In my judgment the question is a simple 
one. The Constitution grants to Congress the power “ to lay and col- 
lect taxes, duties, imposts, and excises.” Had that power stopped 
there, it might be said that the discretion was in Congress to appro- 
priate revenues thus raised according to the best judgment of Congress; 
hut in the same sentence there is a complete expressed limitation upon 


that power. The objects for which the grant of power “ to lay and 
collect taxes, duties, imposts, and excises’’ was given is limited in | 
the same sentence, namely, “to pay the debts and provide for the 
common defense and general welfare of the United States ;” and that | 
is in itself a limitation upon the grant of power “ to lay and collect 
taxes, duties, imposts, and excises.” The very objects for which this 
taxation is to be laid and collected being specitied in the grant of 
power, are & limitation upon the application of the money thus to be 
raised; for the objects being specified, all others, upon well-known 
principles, are excluded. 

' So far as paying the debts is concerned, that explains itself; so far 
as providing for the common defense goes, that explains itself; but 
those who favor the doctrine of a protective tariff fall back upon the 
clause providing for the “‘ general welfare of the United States.” The 
general welfare of the United States, so far as it is intrusted to the | 
Congress, is specifically laid down by appropriate grants in the Con- 
stitution, not only in the eighth section, but in various other portions 
of the Constitution. Congress has power “to raise and support 
armies,” ‘to provide and maintain a navy,” “ to establish post-oflices 
and post-roads.” It is the duty of Congress to see to the proper con- 
duct by judicious appropriations of the executive department in all 
its ramifications, and in like manner of the legislative department 
and of the judiciary department. These are the objects tor which 
the money raised by taxation is to go. The Supreme Court, all courts 
and commentators, so far as I have examined, agree that the general- 
welfare clause of the Constitution refers to the general welfare as to 
the objects set forth by grants of power on the face of the instrument. 
Any other construction would practically annihilate the very design 
and purpose of a written constitution. Therefore when you come to 
examine that clause of the Constitution—clause 1, section 8, article 
i—where the power of taxation (which is never liberally construed, 
but always strictly) is given it was so given for specific purposes— 
“to pay the debts and provide for the common defense and general 
welfare ;” and hence it follows that we have no right by law to go 
beyond that and say that that tax shall be laid and collected for the 
special welfare of a specific portion of the community engaged in 
certain pursuits as against the general welfare of all the people of 
the community, and more especially when the Constitution by specific 
grants shows how far Congress can legislate, and, to prevent miscon- 
struction, goes on to provide that ‘‘the powers not delegated to the 
United States by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the people.” No power 
is delegated to lay a tax upon the people generally to protect a few 
industries. Therefore the power does not exist. I am speaking of 
constitutional power, not upon constructions which may have been 
placed by courts upon tariff laws, for when a bill comes up every man 
should be governed by his own conscience and not by somebody else’s 
in his vote upon this bill. 

It is clear, therefore, in my judgment, that any tariff bill should be 
a tariff for revenue, and for revenue only, and that we cannot con- 
stitutionally or in sound policy make any other character of a tariff 
than a tariff for revenue, for the purpose of raising revenue to sup- 
port the Government and to carry out the various objects for which 
the Government was created. In laying a tariff looking alone to rev- 
enue it is within the sound discretion of Congress to select the arti- 
cles for taxation. Any tariff will, in its nature, to a certain extent, 
protect incidentally; but revenue should bethe object, and protection 
but the inseparable incident. Underthe present oppressive tariff, pro- 
tection, as it seems to me, is the principal object, and revenue the in- 
cident. 

The law which we now have upon the statute-book is not only op- 
pressive, but crude and difficult to comprehend. Everybody admits 
that it is cumbrous and ill-digested. It began during the war, and 
it has been amended and patched piecemeal until now there is an 
enormous number of articles protected by specific duties, helping the 
protected and hurting everybody else. It is socomplicated that it is 
difficult for the custom-house officers themselves to comprehend and 
understand this law and its workings. It is the prolific source of 
fraud, and like every other law where there is an enormous tax laid 
above what is felt to be just it is productive of evasion to a great 
extent and universal discontent. Wherever the people believe the 
tax has been unjustly laid, benefiting the few at the expense of the 
many, the effect of such a law as that is to produce evasion of the law 
and dissatisfaction. 

Two different plans have been presented for securing information 
with the view to a new tariff bill. I have been here for more than 
five years patiently looking to the House of Representatives for the 
discharge of the duty of originating a revenue bill, which under the 
Constitution is in the House of Representatives. This body cannot 
originate a revenue bill; it is not in the power of this body to do it; 
but if the House will send us a bill we have the right under the Con- 
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stitution to amend; but no bill is sent. Hence, I have sat here with 
such patience as I possess, for five years, waiting for a revenue bill, 
such as is demanded by the best interests of the country, to come up 
tous. It has not come. The people all over this land are demand- 
ing that there should be at least a revision of the tariff and large re- 
duction of duties; and thousands and hundreds of thousands of men 


| throughout the country believe as I do, that the only just, the only 


honest, the only fair, the only constitutional tariff law that can be 
made is a tariff for revenue, and for revenue only. 

The purpose of the committee bill is in that direction. That is as 
far as we could go. We cannot originate a bill here, but a commis- 


| Sion to consist of nine members from civil life to be appointed by 


the President, by and with the advice and consent of the Senate, is 
authorized by the bill as reported by the Committee on Finance for 
the purpose of investigating all the various questions relating to the 


| agricultural, commercial, mercantile, manufacturing, mining, and 


other industrial interests of the United States so far as may be nec- 
essary to a judicious tariff revision, and of reporting the result of 
that investigation to this body. That commission is to be raised by 
nominations by the President and by confirmation if so advised and 
consented to by the Senate. 

Mr. President, I want a revenue bill; I want all the light that can 
be thrown upon this great question, and I believe that the clearer the 
light shed upon this great question by free, conscientious, intelligent 
investigation, the greater will be the reasonable probabilities in favor 
of a just tariff, for revenue and revenue only. In my judgment the 
justness and sound policy of a revenue-tariff bill can be made clearand 
palpable—so manifest that the American people will demand the adop- 
tion of such a bill. I do not expect such a bill from men who do not 
believe in the doctrine of a tarniff for revenue only. Therefore I do 
not propose to place the nominations in a power of this Government 
(the President) that does not, so far as I know or believe, believe in 
that doctrine. Indeed, I think those who would rely on the hope of 
a just tarif for revenue only from any commission thus nominated 
would find if as true now as in the past there are those 

That keep the word of promise to our ear 
And break it to our hope 

The Senator from Arkansas [ Mr. GARLAND J has presented a proposi- 
tion in the nature of a substitute to the committee bill having in view 
the same object of investigating this tariff question, the commission 
to consist of three members of the Senate, three members of the House, 
and three others, not members of either House. As between the 
proposition presented by the Senator from Arkansas and that pre- 
sented by the committee I shall unquestionably support that pre- 
sented by the Senator from Arkansas, because it comes nearer my 
view than the other proposition does, and as I think more completely 
defines the duties of the commission; but I would favor over his 
proposition or that of the committee a joint committee of the Senate 
and of the House raised in such mode and manner as the Senate may 
determine so far as its part is concerned, and the House as to its part, 
and let the committee be invested with full power to employ a ste- 
nographer, the best in America, and I think we would not have to go 
outside of this Chamber to get him, and if he will pardon me, I say 
to Mr. Murphy, Thou art the man. My idea is to employ first-class 
clerks and stenographers and invest the committee or commission as 
the case may be with ample power to send for books, persons, and 
papers, and to employ experts in matters relating to the tariff to aid 
them if need be, because this is a question which goes way down into 
the pocket of every man in this country. It involves untold mill- 
ions of money, for however we may doubt about some things death 
and taxes are certain, and the people can well afford the trifling ex- 
pense of investing this committee with ample power and facilities to 
investigate this whole subject to the bottom and bring all the light 
that it is possible to be brought upon if. 

So far as expenses are concerned, I say arm the committee with 
every power that we can coustitutionally arm it with to make a thor- 
ough and complete investigation, and then let us have a bill reported 
back here. By this course (that is, of a joint committee) the Sen- 
ators are held directly responsible to their States and people; the 
Representatives upon that committee are held directly responsible to 
their people, and thus we have the information upon which can be 
framed a bill such as the demands of the country need, and no chance 
for shifting responsibility. 

It does not meet my views, it does not strike me as a strong argu- 
ment, to say that there is not ample capacity in the two Houses to 
obtain this light; that we have not got enough men of commercial 
and industrial information, men of business attainments, to investi- 
gate the subject. If we have not nine men with general acquaint- 
ance with business pursuits, then we had better be turned out and 
send somebody here who has got such information ; and I beg to say 
that knowledge of the constitutional powers of Congress is as impor- 
tant as special knowledge of commerce or other industry. If we have 
the information to take up this report and intelligently act upon it, to 
frame a bill based upon that information, we surely have the intelli- 
gence to obtain the information, and you have then a body directly 
responsible to the States and the people for what they do unincum- 
bered by any outsiders. 

Therefore, and I say it with all deference to my friend from Arka: - 
sas, whose sound judgment I recognize, I believe the suggestion I 
make would be an improvement upon his substitute; but I am so 
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much better satisfied with his substitute than the original bill I will 
not endanger it by amendments. 

But my only object in rising now is to place myself upon record as 
favoring this tariff commission, because I hope that it will eventuate 

a bill for the raising of revenue for that purpose and no other, so 
that the needful means of conducting the Government may be raised 
with the most ease to the people. so long as the protective princi- 
ple is retained in any tariff bill, then, as a matter of course, those of 
us who have articles to be protec ted are going to claim protection out 
My cojleague and myself are in accord on this question; but 
; we are largely inter- 








of it. 


our people are interested in the sugar question 


ested in the wool question, and as a matter of course if you go into | 
the bill came from the House. 


the protective business we Ww ill have to look toour own State, to our 
own people, and see to them, but when you come down to a bill such 
as will meet the sense of justice and fair dealing of every honest 
man, I care not what his calling may be, a bill for raising revenue 
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and revenue only, in order to support the Government at the least | 


cost to the peeple, then he and I can well go before our people and 


say: “ We supported this revenue tariff bill because it is equal and 


exact justice to all, and exclusive privileges to none; it is not class 
legislation, but legislation for the welfare of the whole people.” 

That is my view of this matter, Mr. President, and for that reason 
I shall support a bill for creating a commission. I shall support the 
substitute offered by the Senator from Arkansas if I cannot do bet- 
ter, but I would be glad if my friend from Arkansas would accept 
the suggestion I make and reduce it down squarely to a joint com- 
nittee of the two Houses, 

Mr. President, I have not gone into the details of the present tariff, 
oppressive and iniquitous as I believe it to be, because such a discus- 
sion will be idle till the House sends us a tariff bill. When that 
comes I shall meet the question. But in the discussion of this bill it 
is legitimate, and I have confined myself to that, to contrast the 
theory of protection with that for revenue. On every principle of 
ight reason, sound policy, justice to all, there is no question in my 
mind but that the only wise, politic, just, and constitutional tariff is 
a tariff for revenue, and revenue only. I trast the people of the United 
States will become fully aroused to the importance of this great ques- 
tion. 

Mr. EATON. Mr. President—— 

Mr. VOORHEES. I take it the Senator from Connecticut does not 
want to proceed with his remarks at thistime. If he does not, I sug- 
gest to him that the pending order be informally laid aside. 

Mr. EATON. As the originator of the measure which the Commit- 
tee on Finance have reported favorably to the Senate, I have some 
views that I should be glad to give to the Senate upon the subject. 

Mr. VOORHEES. I will ask the Senate to informally lay aside the 
pending order that the Senator from Connecticut may address the 
Senate upon it to-morrow, and if it be the pleasure of the Senate to 
do so I will ask that the Senate take from the table a bill which came 
here last week from the House to permit Elias C. Boudinot, of the 
Cherokee Nation, to sue in the Court of Claims. 

Mr. EATON. Let the pending bill then be informally laid aside 
tor the present. 

The PRESIDENT pre tempore. Shall the bill be laid aside? 

Mr. EATON. I will, if it is proper, say that I shall be glad to be 
heard at half past one o’clock to-morrow on this subject. 

The PRESIDENT pro tempore. This bill would lose its place as the 

ulinished business unless there is unanimous consent that it shall 
not be prejudiced by an adjournment. 

Mr. EATON. If it will not lose its place, I shall consent to laying 
t aside, 

Mr. VOORHEES. I ask unanimous consent that it be informally 
laid aside without prejudice, so that it shall not lose its place. 

Mr. PENDLETON. Even though by adjournment. 

Mr. VOORHEES. Even though by an adjournment, that nothing 
shall take it from its place as the unfinished business. 

The PRESIDENT pro tempore. 
unanimons consent that the pending order be laid aside informally 
and without prejudice by adjournment, in order that he may ask the 
Senate to take up the bill he has named. 

Mr. ALLISON. Before that motion is put, I desire to say a word in 
the absence of the Senator from North Carolina [Mr. RANSOM] who 
has charge of the river and harbor bill. I think he gave notice early 
in the day—and I mention it to the Senator from Connecticut—that 





May 31, 


The PRESIDENT pro tempore. The question is, Will the Senate 
ceed to the consideration of the bill the title of which will be 
The Cuter CLERK. A bill (H. R. No. 966) to permit Elias ¢ 
dinot, of the Cherokee Nation, to sue in the Court of Claims. _ 

The PRESIDENT pro tempore. Shall the bill be read the 
time ? 

Mr. DAVIS, of West Virginia. 
tee? 

Mr. VOORHEES. Oh, yes; the Judiciary Committee has consia 
ered it. The Senator from Arkansas (Mr. GARLAND] will explain j, 
a moment. 

Mr. DAVIS, of West Virginia. I understood the Senator to say that 


pro- 
read ? 
s0u- 


Second 


Has it been referred to a commit. 


] 


Mr. VOORHEES. It is a House bill, but the Judiciary Committe. 
considered the same question and has a bill here on the Calendar like 
this. 

The PRESIDENT pro tempore. The question is on reading the ))j}} 
the second time. [Putting the question.] The ayes have it, and the 
bill will be read the second time. 

The bill (H. R. No. 966) to permit Elias C. Boudinot, of the Chero- 
kee Nation, to sue in the Court of Claims was read the second time 
by its title. 

Mr. INGALLS. Let the bill be read at length. 

The PRESIDENT pro tempore. The bill is now before the Senate as 
in Committee of the Whole and open to amendment. It will be re. 
ported at length. 

Mr. KIRKWOOD. Does the bill come from a committee ? 

The PRESIDENT pro tempore. This bill came from the House of 
Representatives. 

Mr. VOORHEES. A bill on the same subject and of the same pur. 
port exactly came from the Judiciary Committee of the Senate and 


|is on the Calendar, but instead of asking to pass that bill, which 





The Senator from Indiana asks | 


at half past one to-morrow he would call up the river and harbor | 


bill. 

The PRESIDENT pro tempore. 
the routine business to-morrow he would do so. 

Mr. VOORHEES. I think there will be no difficulty in arranging 
that. 

Mr. EATON. I will leave this bill standing as the order for to-mor- 
row and we can arrange the matter then. 


ELIAS C. BOUDINOT. 
Mr. VOORHEES. 


Ton. 

The PRESIDENT pro tempore. 
tion of the Senator from Indiana? The Chair hears none. 

Mr. VOORHEES. The bill came here from the House last week, 
and wes read the first time and laid on the table. 


I believe there is no objection to my proposi- 


Is there objection to the proposi- 


He gave notice that at the close of | 


would have to go back to the House, the Honse having sent the same 
kind of a bill here, I am trying to get the Senate to concur in the 
House bill and thus accomplish the legislation which the Senate 
Judiciary Committee reported here. 

Mr. KIRKWOOD. What committee had the bill in charge in the 
Senate ? 

Mr. VOORHEES. The Judiciary Committee. 

Mr. KIRKWOOD. And have they reported it favorably? 

Mr. VOORHEES. They have reported it favorably, and as soon as 
this bill is read for the information of the Senate I will ask the Sen- 
ator from Arkansas, who had the matter in charge in the Judiciary 
Committee, to explain it still further to the Senate. 

The PRESIDENT pro tempore. The bill must first be read. 

The Chief Clerk read the bill, as follows: 

Whereas the United States, by the enactment of the one hundred and seventh 
section of the act of Congress approved the 20th day of July, A. D. 1868, super 
seded the tenth section of the treaty entered into by and between the United States 
and the Cherokee Nation on the 19th day of July, A. D. 1866; and 

Whereas the property of Elias C. Boudinot, a Cherokee Indian, was seized and 
disposed of by the authorities of the United States in consequence of the enact 
ment of said one hundred and seventh section, although the Supreme Court of the 
United States, in its opinion expressed in the case prosecuted by said Elias C. 
Boudinot to test the constitutionality of said one hundred and seventh section and 
the validity of the said seizure and disposition of his property, and reported in 11 
Wallace United States Supreme Court Reports, page 616, entitled ‘‘ The Cherokee 
Tobacco,” declared ‘‘ that there was no ground for any imputation upon the integ- 
rity or good faith of’ him, the said Elias C. Boudinot; and, further, that it is to 
be presumed that if a wrong has been done to him, the said Elias C. Boudinot, the 
Congress of the United States will promptly give the proper relief if applied to by 
the said Elias C. Boudinot ; and 

Whereas the Supreme Court of the United States was not called upon to decide, 
and did not decide, whether. the executive officers of the United States had taken 
the necessary steps to make operative said one hundred and seventh section in said 


| Cherokee Nation anterior to said seizure of the property of said Elias C. Boudi- 


not; and 

Whereas there is grave doubt that such steps were taken, and it manifestly ap- 
pears that a wrong has been done to said Elias C. Boudinot, in consequence of the 
casual infraction of the said treaty, which should be repaired by appropriate sat- 
isfaction in maintenance of said treaty, which still subsists: Now, therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in order to give Elias C. Boudinot, of the 
Cherokee Nation, the proper relief for the wrong done him by reason of said seiz- 
ure and disposition of his property, he, the said Elias C. Boudinot, be, and he is 
hereby, ouioioel to bring suit in the Court of Claims against the United States 
Government, to recover what may be due to him in justice and equity for the loss 
inflicted upon him by reason of said seizure for an alleged violation of the inter- 
nal-revenue laws, of his property, a tobacco factory, its detention, and damage 
thereto while under seizure, the value of the tobacco, material, and other personal 
property also seized, and the expenses to which he was subjected thereby. 


Mr. ALLISON. I should be glad to have the Senate bill read which 
was reported by the Judiciary Committee. 

The PRESIDENT pro tempore. It is Senate bill No. 120, and will 
be read. 

The Chief Clerk read as follows : 


Whereas upon certain proceedings in the district court of the United States for 
the western district of Athannes, in the year 1870, in the matter of the United States 
against certain tobacco and other articles claimed by Elias C. Boudinot, there was 
a judgment of forfeiture and condemnation of the said articles; and 

Whereas a part of said articles were returned to said Boudinot on his giving a 
bond of $5,000, pending an appeal of said cause to the Supreme Court of the United 
States ; and 

Whereas certain other of said articles were sold by the marshal of the United 
— under said judgment of forfeiture, and the proceeds paid into said court; 
an¢ 

Whereas the said Boudinot now claims that in respect of the acts and neglects 


| upon which said forfeiture was pronounced he was pr by the tenth article 


of a treaty between the United States and the Cherokee Indians, proclaimed on the 
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+) day of August, 1866, and that in respect of the matters charged in the pro 
edings of sail forfeiture he did nothing and omitted nothing that h ’ 
thorized to do and omit by the provisions of said treaty; and 
whereas the act of Congress of the 20th day of July, is6s, entitled 

ing taxes on distilled spirits and tobacco, and for other purposes 
Supreme Court of the United States to override and ann 
i treaty in conflict therewith : Therefore, 


was not 


*An act im 
has been held 
il the provisions of 





"Be it enacted by the Senate and House of Rey rescntative f the United States of 

rica in Congress assembled, That the said Boudinot may, within six months 
<t after the passage of this act, file a petition against the United States in the 
srt of Claims for the recovery of any sum of mone associates may 





e paid upon the bond mentioned in the preamble of this act, and any sum of 
ney that may have been realized on the sale by the marshal of the United States 
ertain of the articles as mentioned in the preamble of this act. And if itshall 
proved to the satisfaction of said Court of Claims that, in rx spect of the mat- 
. set forth in said proceedings in the district court for the western district of 
jsas mentioned in the preamble of this act, the said Boudinot and his asso 
es in the business did, in all respects, act within the provisions of said treaty. 
did nothing in violation of the laws of the United States, so far as the sam 
e consistent with said treaty, said court may render judgment in favor of said 
idinot against the United States for such amountof money as he or his sureties 

y have paid upon said bond, and for such sum as may have been received by 
«marshal of the United States on the sale before mentioned : but if, in the opin- 
n of said Cuurt of Claims, the evidence shall not authorize such a judgment, it 
shall render judgment against the said Boudinot for the costs incurred by the 
Cuited States in defending against said petition. Upon the filing of such petition 
he said Boudinot shall give a bond to the United States, with suflicient surety, in 
such sum as the Court of Claims shall direct, that he will prosecute said petition 
,effect, and pay to the United States such costs as may be adjudged against him 
such proceeding. 











Mr. GARLAND. In order to save time, I suppose I might just as 
yell now state in reference to this matter all that I propose to say. 

A short time after the war between the States Elias C. Boudinot 
and others established a tobacco factory in the Indian country. Be- 
fore doing so, however, they took the advice and counsel of the 
Internal Revenue Department of the Government as to the effect that 
the revenue law of the United States would have upon that enter- 
prise and how far they would come within its meaning and be sub- 
ected to its exactions. A very satisfactory correspondence took 
place between them, as detailed somewhat at length by the Senator 
from Indiana, [Mr. VoORHEES,] who some weeks ago addressed the 
Senate upon this question. Having full faith and confidence in the 
responses made by the Department to their inquiries, they established 
this factory and proceeded with their business. 

The main point was whether section 107 of the revenne act of 1868 
attached to and applied to the Indian country. Receiving, as they 
lieved, satisfactory information under the ruling of the Department 
here that it did not, they felt encouraged and emboldened to go for- 
ward with their enterprise, which they did. After proceeding to a 
ertain extent, I will not say there was a change of individuals in 
the Department, but the Department changing its opinion, this fac- 
tory was seized and all the property connected with it, by process 
issued from the district court for the western district of Arkansas. 

Mr. KIRKWOOD. Will the Senator allow me a question just there ? 
Ido not know anything about this matter, but 1 heard, either from 
the statement of some Senator on the tloor or otherwise, that the man- 
ufacturing establishment was engaged not only in manufacturing 
tobacco raised in the Territory, but got tobacco from outside the Ter- 
ritory that was subject to taxation, and manufactured it as well. How 
is that ? 

Mr.GARLAND. The Senator is correct as to having heard that. 
That was alleged and was one of the causes assigned for the seizure 
of this institution, if I may call it that; and several other things were 
alleged which I will allude to after a while. Upon the seizure the 
whole case was brought before the court for the western district of 

Arkansas, and the parties, particularly Mr. Boudinot, were arrested 
and imprisoned. Mr. Boudinot was indicted and gave bail. He was 
released from the indictment and finally dismissed, but his property 
was condemned and sold, and he lost the use and proceeds of it. The 
question came up on the construction of the one hundred and seventh 
section of the revenue act of 1868. 

Mr. KIRKWOOD. Was the question whether or not he had brought 
tobacco from outside involved in the suit ? 

Mr. GARLAND. Yes; that was involved in the suit, too. 

Mr. KIRKWOOD. And was it found against him ? 

Mr.GARLAND. That was not found at all. I will to come to that 
after a while. Mr. Boudinot and his con/réres in this enterprise claimed 
that the treaty of 1866 protected them from the operation of the one 
hundred and seventh section of the revenue act of 1865. Various 
proceedings, as occur in matters of that sort, took place, not neces- 
sary now to name, and finally the case came to a hearing. Mr. Bou- 
dinot appealed from the condemnation of the court for the western 
district of Arkansas to the Supreme Court of the United States. That 
is set forth substantially in the preambles to both the Honse bill and 
the Senate bill, and was set forth more fully in the remarks made by 
the Senator from Indiana who sits on my left some two or three 
weeks since. When the question came before the Supreme Court it 
was contended, of course, that the one hundred and seventh section 
of the act of 1868 was not operative in the Indian country; but yield- 
ing that the very point suggested by the Senator from Iowa did not 
come within the meaning of that act so as to exclude them, the Su- 
preme Court simply decided, and decided that and nothing more, that 
the act of Congress of 1868 repealed the treaty of 1866, and that Con- 
gress had the authority todo that. That startled the profession of the 
country to a very great extent. Many people did not believe it, I 
among the number, and I do not believe it yet. It was decided by 
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a minority of the court, I believe only five judges sitting, three out 
of the five making the decision and two dissenting: but they did not 
decide the other question that is suggested by the Senator from Iowa. 
Boudinot and his confréres were there operating under the advice 
and instruction of the Department, given upon correspondence and 
assurance, or at least what ought to be held as an assurance just as 
much as an individual would be bound in making such admission and 
declaration. The Supreme Court did not decide the question that is 
submitted by the Senator from Iowa, but simply decided that Con- 
gress could repeal a treaty when it saw proper. 

Mr. KIRKWOOD. Does the bill under consideration decide that 
question in favor of Boudinot in any way? 

Mr.GARLAND. No, sir; neither the House bill nor the Senate bill 
does that. 

Mr. KIRKWOOD. It leaves it an undetermined question to be 
settled by the Court of Claims, or how ? 

Mr. GARLAND. By the Court of Claims, with the whole case be- 
fore it, and to take in the further question as to whether the opera- 
tions of the tobacco factory did come within this prohibitory statute. 

Mr. VOORHEES. Will the Senator from Arkansas allow me one 
moment ? 

Mr. GARLAND. Yes, sir. 

Mr. VOORHEES. I have the decision of the Supreme Court in 
the case in 11 Wallace. In rendering the decision—and I ask the at- 
tention of the Senator from Iowa, if he pleases 

Mr. KIRKWOOD. I have read that case. 

Mr. VOORHEES. I wish to call the special attention of the Sen- 
ator to this language of the Supreme Court: 








We are glad to know that there is no ground for any imputation upon the integ 
rity or good faith of the claimants who prosecuted this writ of error. In a case 
not free from doubt and difficulty they acted under a misapprehension of their 
legal right. 


If a wrong has been done the power of redress is with Congress, not with the 


judiciary, and that body, upon being applied to, it is to be presumed, will promptly 
give the proper relief. 

Now, the question is whether in a case of that kind Mr. Boudinot 
should be allowed to test whether he has any rights in the Court of 
Claims. 

Mr. GARLAND. There were two bills, if the Senator from Iowa 
will pay attention, one in the House, introduced by Mr. GUNTER, of 
Arkansas, and one in the Senate, introduced by the Senator from In- 
diana, [Mr. VooRHEEsS.] The bill introduced by the Senator from 
Indiana went to the Judiciary Committee, and the committee reported 
through myself a substitute by way of amendment to that bill, and 
if the Senator from Iowa will listen while I read the preamble and 
the substitute itself he will get in short all the case there is: 

Whereas upon certain proceedings in the district court of the United States for 
the western district of Arkansas, in the year 1870, in the matter of the United 
States against certain tobacco and other articles claimed by Elias C. Boudinot, 
there was a judgment of forfeiture and condemnation of the said articles ; and 

Whereas a part of said articles were returned to said Boudinot on his giving a 
bond of $5,000, pending an appeal of said cause to the Supreme Court of the United 
States; and 

Whereas certain other of said articles were sold by the marshal of the United 
States under said judgment of forfeiture, and the proceeds paid into said court ; 
and 

Whereas the said Bondinot now claims that in respect of the acts and neglects 
upon which said forfeiture was pronounced he was protected by the tenth article 
of a treaty between the United’.States and the Cherokee Indians, proclaimed on 
the 11th day of August, 1866, and that in respect of the matters charged in the pro 
ceedings of said forfeiture he did nothing and omitted nothing that he was not 
authorized to do and omit by the provisions of said treaty ; and— 

The Senator from Iowa will bear in mind that, as in court so here, 
Mr. Boudinot and his partners insist that they were protected by the 
treaty all the time— 

Whereas the act of Congress of the 20th day of July, 1#6#, entitled ‘‘ An act im - 
osing taxes on distilled spirits and tobacco, and for other purposes,” has been 
held by the Supreme Court of the United States to override and annul the provis- 
ions of said treaty in conflict therewith: Therefore 

Be it enacted by the Senate and House of Representatives— 

That he bring his suit within a certain time, &c. 

Mr. KIRKWOOD. Now, what is the difference between the bill 
from the House and the substitute reported by the Senate committee ? 

Mr. GARLAND. I will come to that ina moment. Pending the 
bill now upon the Calendar, the House passed a bill upon this same 
subject, and when it came into the Senate the Senator from Indiana, 
instead of having it referred to the Judiciary Committee, who had 
already acted upon the same subject with the same papers before it 
that the House had, asked that the bill be printed and lie on the 
table to be called up together with the Senate bill. The House bill 
differs from the Senate bill mostly in phraseology, not reciting the 
facts as completely as the Senate bill does, but reciting them sub- 
stantially the same so far as the actual occurrences are concerned. 
The difference, then, substantially in the merits of the two bills is 
that the Senate bill restricts Mr. Boudinot and his epg in their 
recovery or in the measure of damages they shall have in case the 
Court of Claims finds that they are entitled to anything. 

Mr. KIRKWOOD. How far? To what extent ? 

Mr. GARLAND. I will read the provisions of the two bills. [have 
simply read the preamble of the Senate bill in order to give the Sen- 
ate the facts connected with the case. The Senate committee’s sub- 
stitute is: 

That the said Boudinot may, within six months next after the passage of this 
act, file a petition against the United States in the Court of Claims for the recov- 
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ery of any sum of money he or his associates may have paid upon the bond men- 
tioned in the preamble of this act, and any sum of money that may have been real- 
ized on the sale by the marshal of the United States of certain 

mentioned in the preamble of this act. And if it shall be proved to the satisfaction 
of said Court of Claims that, in respect of the matters set forth in said proceedings 
in the district court for the western district of Arkansas mentioned in the preamble 
of this act, the said Boudinot and his associates in the business did, in all respects 
act within the provisions of said treaty, and did nothing in violation of the laws of 


of the articles as 








the United States, so far as the same were conséstent with said treaty, said court 
may render judgment in favor of said Goudinot against the United States for such 
amount of money as he or his sureties may bave paid upon said bond, and for such 
sum as may have been received by the marshal of the United States on the sale 
before mentioned ; but if, in the opinion ot id Courtof Claims, the evidence shall 
not authorize such a judgment, it hall ren judgment against the said Boudinot 
for the costs incurred by the United States in defending against said petition 


Upon the filing of such petition the said Boudinot shall give a bond to the United 
States, with sufficient surety 

Inatead of restricting the Court of Claims to any particular subject- 
matter or confining them to any mere item of recovery the House bill 
throws the whole case before the court as a matter of course, subject 
to the decision of the Supreme Court on appeal! as to the validity of 
the one hundred and seventh section of the act of 1268. These are 
the terms of the House bill now before the Senate: 





That in order to give Elias C. Boudinot, of the Cherokee Nation, the proper re- 
lief for the wrong done him by reason of said seizure and disposition of his prop- 
erty, he, the said Elias C. Boudinot, be, and is hereby, authonzed to bring suit in 
the Court of Claims against the United States Government, to recover what may 
be due to him in justice and equity for the loss inflicted upon him by reason of said 
seizure for an alleged violation of the internal-revenue laws of his property, a to- 
bacco fact its detention, and damage thereto while under seizure, the value of 
the tobacco, material, and other personal property also seized, and the expenses to 
which he was subjected thereby 


It throws the whole case in the court. 

Mr. KIRKWOOD. Does it not declare the opinion of Congress that 
there has been wrong done Mr. Boudinot ? 

Mr. GARLAND. If the Senator will keep in mind the preamble, it 
s upon condition that he has complied with the treaty of 1866. The 
Supreme Court, if the Senator will examine the Cherokee tobacco 
case, as it is styled, in 11 Wallace, did not go the length of deciding, 
did not construe in other words the operations of that treaty, but 
simply sat upon the question that Congress could repeal a treaty by 
an act which a great many of us are not yet prepared to accept. 

Mr. McMILLAN. Will the Senator from Arkansas allow me to 
ask him, then, whether or not the effect of the bill is to construe 


that treaty and declare a determination adverse to the decision of 
the Supreme Court ? 


Mr. GARLAND. No. 


Mr. MCMILLAN. IL understand the Supreme Court have passed on 
the question of that treaty and the effect the act of Congress had upon 
it, the Supreme Court determining that the act of Congress repealed 
the provisions of that treaty. Did I understand him so to say? 

Mr. GARLAND. No,sir. If the Senator did he misunderstood me. 
Phe bill does not undertake to decide that question. 

Mr. McMILLAN. But did the Supreme Court decide that the act 
of Congress to which the Senator has referred subsequent to the 
treaty, as I understand it, repealed the treaty ? 

Mr. GARLAND. That was held by a minority court. 

Mr. McMILLAN. Now, is the effect of this bill reported by the 
committee to declare that the act of Congress does not repeal that 
treaty ? 

Mr. GARLAND. Oh, no, not at all. It leaves that just exactly 
where it is, but it submits the question to the court that if these gen- 
tlemen ranning this factory complied with the treaty of 1866 and 
acted in good faith and backed by the instructions and the directions 
of the Department lost the property, the court may give them proper 
damages for that, the Supreme Court not having decided the operation 
of this treaty as they were asked to decide it in the Indian country. 

Mr. HARRIS. As I understand the Senator, the damages are to be 
awarded whether the treaty has been repealed or not. 

Mr. GARLAND. If they acted in good faith, and did not commit 
any fraud, but simply carried out what they considered the treaty 
under which they were acting. That is the whole point in the case. 

The Senate bill restricts the inquiry as to damages as to the market 
value of the property. The House bill leaves that an open question 
for the court to assess according to the rules of law ; and although I 
reported the Senate Judiciary Committee bill, I thought it was too 
restricted. You cannot take property of this sort and put it in the 
market and sell it at any price as a matter of course, and say that 
price is a compensation to the owner. You may go and take in the 
city of Washington or the city of New York the best furnished house in 
either, furniture worth $50,000, and put it up at public auction, and if 
you get a fourth orfifthof that, youdo well. Thequestion is what that 
property was worth to those parties in that particular business ; and 
that is the law of the case, because you take property for the busi- 
ness you want it, and it would not do to strip these persons and bring 
them down to the mere auctioneer’s price of property that cost $500 
and possibly would not sell for over a hundred in the market. 

Then the House bill, as I said before, throws the question entirely 
before the court. They may pass upon it according to rules of law 
and equity. They may bring in Mr. Boudinot’s bond under review 
in that. If he asks equity he must be compelled to do equity. That 
is the only difference between the two bills. 

I yield to the House bill for this reason particularly : the Supreme 
Court itself intimated and almost said that Mr. Boudinot was entitled 
te some relief at the hands of the law-making power, and they found 
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that he was guilty of no fraud, but on the contrary was all the ¢;, 
acting in the best of faith. He has been here some eight or ten wo... 
or more. He has prosecuted this matter before the two Houses m4 
from a young man he is becoming not very old, but he is gettiy 
yond the sunny side of life, like myself, and I am thirty years ola 
and I do not care who knows that. [Laughter.] So, Mr. Presiden: 
as the session is drawing to a close, if we intend to give this perso, 
any remedy to which he is so clearly entitled, as was demonstrateg 
by the Senator from Indiana a few weeks since, we had better p: : 
the House bill and trust to our courts to act according to the rights 
of those who have litigation before the tribunals of justice. . 

Mr. ALLISON. I listened with interest to the remarks of the Soy. 
ator from Indiana some weeks ago upon this question, and he ; pon 
vinced me that Mr. Boudinot under the circumstances was entitled 
to some relief. But in giving him this relief I want, for one, to jo 
perfectly certain that the one hundred and seventh section of oy; 
revenue law of 1868 shall remain intact, it being what is now geo. 
tion 3448 of the Revised Statutes, and I am not certain whether or 
not this House bill will have that effect. I find the recital of th, 
circumstances which lead up to this bill, and in the last “ whereas” 
it is said : 
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And it manifestly appears that a wrong has been done to said Elias C. Boudinot 
in consequence of the casual infraction of the said treaty, which should be repaired 
by appropriate satisfaction in maintenance of said treaty, which still subsists. 

Mr. VOORHEES. Will the Senator from Iowa allow me to mak 
a suggestion? The Supreme Court has decided that the act of Cop. 
gress is paramount tothe treaty. The Department in its correspond. 
ence with Mr. Boudinot that I showed here some weeks ago held 
otherwise; but the Department itself changed its mind, and withont 
the proper notice to Mr. Boudinot, under the advice of some agents of 
rather bad repute, seized the property and broke him up when he was 
acting according to his lights derived from the Department. Then 
the question came up here, and the Supreme Court held the one hun- 
dred and seventh section to be the law, the treaty to the contrary not- 
withstanding. There is no danger and cannot be any danger, I think, 
of our giving the Court of Claims any power to overrule the decision 
of the Supreme Court of the United States. That section is sufi- 
ciently protected by the law of the land, much more than any other 
provision, because it has received the construction of the Supreme 
Court. The fears of the Senator from Iowa, therefore, are not wel] 
grounded at all. 

Mr. ALLISON. Then may I ask the Senator from Indiana why it 
is that in this preamble, which is the foundation of this bill, it is 
declared that this treaty “still subsists?” Of course the treaty does 
subsist in its general terms; but the Supreme Court has decided that 
the law of 1868, which is an essential law for the protection of thy 
revenue, overrides the treaty to that extent, pro tanto. 

Mr. VOORHEES. There is no place in this preamble that asserts 
that the tenth article of the treaty remains. 

Mr. ALLISON. Iam aware of that. 

Mr. VOORHEES. But the tenth article is expressly overruled and 
held null and void by reason of the one hundred and seventh section 
of the revenue law. 

Mr. ALLISON. Yes; but the Senator will see that this last 
“ whereas ” says: 

In consequence of the casual infraction of the said treaty, which should be re 
paired by appropriate satisfaction in maintenance of said treaty, which still sub- 
sists. 

What I wantis that it shall be clearly understood that section 3445 
of the Revised Statutes shall remain in force, and that neither Mr. 
Boudinot nor any other person in the Indian Territory against that 
section shall under the treaty be permitted to reorganize manufacto- 
ries for the purpose of manufacturing tobacco. 

Mr. VOORHEES. No one thinks of it. You could not get Mr. 
Boudinot to build a tobacco factory in the Indian country or any- 
where else. 

Mr. ALLISON. That may be true. I am willing so far as I am 
concerned that the Court of Claims shall take this question and give 
Mr. Boudinot what he is fairly entitled to because of this seizure, for 
I do think from the recitals made by the Senator from Indiana some 
days ago that Mr. Boudinot and his associates were led to incur this 
expenditure by the internal-revenue officers, and therefore they ought 
to be entitled to some remedy somewhere for this loss to himself and 
his associates. 

Mr. VOORHEES. I can assure the Senator from Iowa that nobody 
thinks—it never entered my brain or the brain of Mr. Boudinot or any- 
body else—that the revenue laws can be called in question. The Su- 
preme Court has declared the act of Congress to be paramount, and 
nobody dreains of making a question of it. 

I hope there will be action on the bill. I presume nobody desires 
to discuss it further. 

Mr. KIRKWOOD. I ought to apologize to the Senate for saying a 
word on this subject, because really I have not studied it so carefully 
as I should have done before endeavoring to engage the attention of 
the Senate about it; but there are some things here that seem very 
strange to me in an enactment by Congress. Read the last para- 
graph of the preamble to the House bill: 

Whereas there is grave doubt that such steps were taken, and it manifestly ap- 
pears that a wrong has been done to said Elias C. Boudinot, in consequence of the 


casual infraction of the said treaty, which should be repaired by appropriate sat- 
isfaction in maintenance of said treaty, which still subsists. 
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Then go on to the enacting clause : 


That in order to give Elias C. Boudinot, of the Cherokee Nation, the proper relief 
for the wrong done him by reason of said seizure and disposition of his property, 
ha the said Elias C. Boudinot, be, and he is hereby, authorized to bring suitin the 


he, t " ; +8 . . 
court of Claims against the United States Government. 


Congress does not give the Court of Claims authority to examine 
the question whether wrong has been done this man or not. It set- 
+jes that question and leaves nothing for the Court of Claims but to 
jetermine the amount of damage to be rendered in his favor, and 

ow is that to be measured by this bill? 

To recover what may be due to him injustice and equity for the loss inflicted upon 
im by reason of said seizure for an alleged violation of the internal-revenue laws 
f his property, a tobacco factory, its detention, and damage thereto while under 
.aizure, the value of the tobacco, material, and other personal property also seized, 
und the expenses to which he was subjected thereby. 


Mr. VOORHEES. Nowwill the Senator allow me to explain to 
him ? 

Mr. KIRKWOOD. Let me proceed a moment further. He is al- 
lowed to recover. The rule is laid down to govern the court by 
which they shall ascertain the loss inflicted upon him by reason of 
the seizure of his factory, by reason of its detention, by reason of 
the “damage thereto while under seizure, the value of the tobacco, 
material, and other personal property also seized, and the expense to 
which he was subjected thereby.” It appears to me that is a very 
proad rule of damages. Among other things, I am inclined to think 
it would cover all the expense he was put to in the suits prosecuted 
against him resulting in the decision of the Supreme Court that has 
just been read. It would certainly entitle him to recover for the 
damages inflicted by the seizure of his factory, the damages inflicted 
by its detention, the damage while it was under seizure. What that 
ins I do not know. It may have been burned down or blown 
down while under seizure. Something may have occurred to it dur- 
ing that time. What did occur, if anything, I cannot tell. 

Then he is to recover “the value of the tobacco, material, and 
other personal property also seized,” and, as I before said, “ the ex- 
penses to which he was subjected thereby.” It is a very liberal rule 
of damages, and it seems to me that it is going very far for Congress 
to prescribe so minutely and extensively the rule that shall govern 
the court in awarding him damages. It first finds that he is entitled 
to damages, and it finds the rule by which the court shall be gov- 
erned in awarding him damages from beginning to end. I do not 
know but you might as well refer it to a master in chancery at once. 


Mr. VOORHEES. Will the Senator allow me now? 
Mr. KIRKWOOD. Yes. 
Mr. VOORHEES. Mr. President, I hold in my hand a history of 


this case. From the ratification of this treaty, extending over a 
space of nearly three years, Boudinot sought a construction to be 
placed upon the treaty from the Department, obtained it, step by 
step followed it. When this law was passed he asked for a construc- 
tion and got it, that the treaty protected him in going on in his busi- 
ness, and at last, after everything in the world he had was invested 
there under the direct instructions which I hold in my hand of the 
Commissioner of Internal Revenue and his solicitor, Judge James, 
now one of the judges of the supreme court of this District, that he 
had a right to proceed—forty days after the last instruction of that 
kind, John A. Joyce and John McDonald and that class of revenue 
marauders in the Southwest fell upon the property and seized it and 
destroyed it, and ruined him and made him a broken man. The Su- 
preme Court itself, when passing upon the question of law simply, 
whether the revenue law or the treaty was paramount, went out of 
its way in making a technical decision to declare the equity of Bou- 
dinot and to say that a wrong had been done him in as strong a 
manner as this bill assertsit. ‘The court, in deciding against him, go 
out of the way—the Supreme Court, by Judge Swayne, in rendering 
the decision of the majority—and I may say here the minority of 
that court, composed of the distinguished Senator from Illinois, now 
a member of this body, then on the bench, and Justice Bradley, gave 
a powerful dissenting opinion that Boudinot was right in the lawall 
the time; but the decision against him went out of its way to declare 
that the court were glad to know that there was no ground for any 
imputation upon his integrity or good faith—none whatever. They 
just simply said that, in a case not free from doubt and difficulty, he 
had acted under a misapprehension of his legal rights, and he was 
led into that misapprehension by the recorded letters and decisions 
* of the Commissioner of Internal Revenue, which I hold in my hand; 
and then the Supreme Court go on and say that: 

If a wrong has been done, the power of redress is with Congress, not with the 
judiciary, and that body, upon being applied to, it is to be presumed, will promptly 
give the proper relief. 

In a case of that kind, I hold that he ought not to be restricted in 

the measure of his damages to what the property would sell for under 
the hammer at a forced sale. After being damaged by these revenue 
officials he ought to be allowed to go into cot nd prove under the 
evidence, if anything, how much he had been damaged. This bill 
does not undertake to decide a single legal question. It leaves the 
revenue laws standing paramount to the treaty; but it provides that 
he may, if he ean, show to the Court of Claims that be has been dam- 
aged by this seizure, a seizure made in violation of the instructions 
which had been given to him for nearly three years by the officials 
themselves. That is all there is in this proposed legislation. 
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Mr. KIRKWOOD. The Senator is either very much mistaken. or 
I am, when he says that this bill does not undertake to decide anv 
legal questions. Let me read a section of the preamble : 

Whereas the Supreme Court of the United States was not called upon to decide, 
and did not decide, whether the executive officers of the United States had taken 
the necessary steps, &c. 

When this question comes before the Court of Claims, as I think it 
ought to go there, it may be that court would be led to inquire what 
was the extent of the decision of the Supreme Court of the United 
States. They would have that decision before them, doubtless, but 
here Congress steps in and says that they were not called upon to 
decide and did not certain questions. Suppose the Court of Claims 
should differ in opinion with Congress upon that subject and hold 
that the Supreme Court had decided those questions, is the dec 
of the Supreme Court or the preamble in this bill to contro] 
action? I confess I am not lawyer enough to know. 

I presume the Court of Claims would not under 


ision 


their 


Mr. VOORHEES. 
any circumstances attempt to overrule a decision of the Supreme 
Court of the United States. 

Mr. KIRKWOOD. It looks to me as if Congress is at least endeav- 
oring to tell the Court of Claims what, in the opinion of Congress, 
the Supreme Court of the United States did decide. 

Mr. VOORHEES. If we should incorrectly quote the authority of 
the decision already made by the Supreme Court of the United States, 
[ presume the Court of Claims would discriminate between where we 
have gone inside of our authority and the treaty itself. 

Mr. KIRKWOOD. It is rather awkward for Congress to get into 
that quarrel. 

Ihave called attention already to the allegation both in the pre- 
amble and in the enactment. Congress finds aflirmatively, settles the 
question that this man has a right of action and a claim for damages 
against the United States. It does not leave to the Court of Claims 
the determination of that question. 

Mr. VOORHEES. The Supreme Court of the United States told 
him to come here and ask for relief. The Supreme Court 
in deciding against him, to come here. 

Mr. KIRKWOOD. We can appropriate a sum of money undoubt- 
edly, and it looks to me asif it would be more consistent to do that. 
Mr. VOORHEES. We can furnish this kind of relief, too. 

Mr. KIRKWOOD. It seems to me it would be more consistent with 
respect to ourselves and for the Court of Claims for us to do it than 
for us to find in advance what the law is, and then send it to the Court 
of Claims to assess the damages, and lay down ‘the precise rule, and 
it seems an extraordinarily liberal rule, by which the damages shall 
be found. 

Let me repeat again what is to be the rule of damages: 
inflicted upon him by reason of said sefzure 


told him, 


“ The loss 
of his property, 
a tobacco factory,” the damages inflicted upon him by the seizure, the 
damages inflicted upon him by the detention of his property, the 
damage to the property while it was under seizure, then the value of 
the tobacco, then the value of the factory, then the value of other 
‘sonal property also seized, and then the expenses to which he was 
subjected thereby. 
Mr. VOORHEES. 


~ * 


Permit me to say to the Senator from lowa who 
I understand is a good lawyer-—— 

Mr. KIRKWOOD. No. 

Mr. VOORHEES. And I know he is a candid man—— 

Mr. KIRKWOOD. It is because I am not a good lawyer that I am 
calling the attention of the Senate to this matter. 

Mr. VOORHEES. It may be that the party may not prove any 
damages under a good many of these heads; but if he can prove dam- 
ages under these heads, and it is right to allow them, he ought to 
have a right to do it, ought he not? 

Mr. KIRKWOOD. It seems to me the safer rule is to allow the 
court to say what shall be the rule of damages in this as in other 
cases under the law. 

Mr. VOORHEES. This does not fix any amount of damages. 
fixes the points on which he may give proof of damages. 

Mr. KIRKWOOD. It fixes that certain things shall be the basis 
of damages; and now I would ask the Senator himself under this 
would he have the right to recover if the bill should become a law 
the costs and expenses incurred by him in defending the suits brought 
against him? 

Mr. VOORHEES. 
Mr. KIRKWOOD. 
Mr. VOORHEES. 
Mr. KIRKWOOD. 
to him under this? 
Mr. VOORHEES. 
say, “‘ Not at all.” 
Mr. KIRKWOOD. I have done my duty, Mr. President, in calling 
the attention of the Senate to it. 

Mr. VOORHEES. I will certify that the Senator has. 

Mr. KIRKWOOD. And will end what I have to say by declaring 
that I shall against substituting the House bill for the Senate 
bill. I like the Senate bill much the better. 

Mr. McDONALD. Mr. President, as I understand this bill it takes 
up the case of Mr. Boudinot just where the decision of the Supreme 
Court left it and proposes to authorize him to bring an action in the 
Court of Claims to recover the damages which he has sustained by 


It 


I think he would. 

His lawyer’s fees and all? 

If the court should allow them. 

But would the court be required to allow them 


* 


No, I think not. Good lawyers all around me 


vote 
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the seizure and confiscation of his property by the revenue authori- 
ties in a case where the Supreme Court says that but for the effect 
of the revenue act upon the treaty stipulation he would not have 
been in fault at all, and that acting under the treaty stipulation he 
had acted in good faith, supposing that as a Cherokee he had a right 
to engage in manufacturing as he did without incurring any penal- 
ties under the laws of the United States. That is what I understand 
this bill to be, the Supreme Court having pass« d upon all these other 
questions, and having arrived at the conclusion that he would have 
been entitled to a restoration of his property and to such remedies 
and relief as the law gave him as for an unlawful seizure but for the 
effect of the revenue acts upon the treaty stipulations under which 
he claimed to be acting. The Supreme Court thought that he ought 
not to be muleted in damages for acting under the treaty stipulation, 
that onght to be a restoration of rights to him and a redress of the 
injurv, because he had supposed himself, as a person entitled to the 
benefit of that treaty, to be acting clearly within his legal authority ; 
and this bill simply sends to the Court of Claims the question—and 
that is all it ought to send there—of how much he has been damni- 
fied. 

Mr. ALLISON. May I ask the Senator from Indiana a question? 

Mr. McDONALD. Yes, sir. 

Mr. ALLISON. I find this bill provides: 

That in order to give Elias C. Boudinot, of the Cherokee Nation, the proper re- 
lief for the wrong done him by reason of said seizure. 

rhe Supreme Court decided that the seizure was lawful, and yet 
we decide here in advance that it was wrong. 

Mr.McDONALD. No; the Supreme Court decided that it was legal, 


because if was made under an act of Congress that overrode the | 


treaty, but that it was wrong as to him, because he was acting in good 
faith under the supposed protection of the treaty. That is exactly 
the situation. The purpose of this bill, as I have said, is to take up 


this case just at that point and not go over those proceedings again. | 


There was atrial in the district court of the United States for the 
western district of Arkansas and an appeal from its decision to the Su- 
preme Court of the United States, in which the question of good faith 
and of the manner in which he acted was before the court, and the 
Supreme Court held, if I understand their decision, that if he and the 
bureau had not misconceived the law at the time he established bis 
manufactory there, and if the treaty stipulation had been a protec- 
tion to him, as he supposed it was, then the seizure would have been 
all wrong. 

‘here are a great many things that may be law and yet act very 
unjustly, as this did in this case when we consider it with reference 
to the person involved. Here was a person who supposed that the 
treaty entered into between his people and the United States in ref- 


erence to their rights and privileges within what is called the Indian | 


nation, the Indian Territory, protected him against the operation of 
the revenue laws of the United States with respect to the manufact- 
ure of tobacco, and the Internal Revenue Bureau supposed the same 
thing, arrived at the same conclusion; and afterward, when a differ- 
ent conclusion was arrived at and the seizure took place, the Supreme 
Court of the United States decided that the act of Congress super- 
seded the treaty, and that the revenue acts therefore made him lia- 
ble legally, technically, as for a wrong. Now, the question is whether, 


. : r : . ° | 
following the suggestion made by the Supreme Court of the United | 


States as to the department of Government he should apply to for 
relief, this bill properly meets the case. 

Mr. ALLISON. Now will the Senator allow me one moment ? 

Mr. McDONALD. Yes, sir. 

Mr. ALLISON. I find trouble with this last clause of the pye- 
amble : 

Whereas there is grave doubt that such steps were taken, and it manifestly ap- 
pears that a wrong has been done to said Elias C. Boudinot, in consequence of the 
casual infraction of the said treaty. 

Now, the Supreme Court has absolutely decided that there was no 
infraction of the treaty. 

Mr. MCDONALD. But there was an infraction of the revenue law. 

Mr..ALLISON, But we lay the foundation of this bill on grounds 
directly opposite to the grounds stated by the Supreme Court. 

Mr. MCDONALD. I think not. 

ir. ALLISON. We say he is entitled to relief because there was 
an infraction of the treaty. The Supreme Court expressly decided 
that the law was an overriding or overruling of the treaty and that 
the treaty was not in force. 

Mr. MCDONALD. The law broke the treaty. The act of Congress 
overrode the treaty. That was the infraction. 

One word now in reference to the question that we send to the 
Court of Claims. We send to the Court of Claims the question of the 
ascertainment of the damage that he has suffered by reason of the 
seizure of that property, and I think that is right. I do not think we 
should send any other question there if the records and if the decision 
of the Supreme Court are to be relied on at all in this case; and in 
sending that question I do not think the House bill covers anything 
more than in equity and justice he would have aright to show to that 
court and to reeover such damages before that court as he may prove 
he has sustained in respect to any one of these specifications. 

Mr. McMILLAN. Will the Senator from Indiana allow me ? 


Mr.McDONALD. Wait one moment, until I get through with this | 


point. It is true this bill might have assessed these damages. It was 


May 3] 


. 


competent for Congress to have done so upon such proof as might } 
submitted to the committees and receive the consideration of tl} - 
Houses, but I submit that it is better in a case of this kind tha: 


LWwi 


assessment should go to a tribunal like the Court of Claims . vo 

a ; : - laims, wher, 

there will be proofs upon such testimony as is admissible. and .. 
such as is admissible in a court of justice, where the testimony « 

AVE Vil 


not be ex parte, but where the whole question may be fully 
cially investigated. j 
As to the latter provision in the bill in regard to the expenses wh 
he was subjected to, that certainly does not include attorneys’ a 
No lawyer will claim that under the term “ expenses” anything ; 
covered except judicialexpenses. Attorneys’ fees are never so rear) 
It is the judicial expenses. ‘ Expenses” is something of a tec! 
term when used in an act of this kind, and would not embrace wi. 
he may have paid to hisattorneys or agents. That is a different ¢jacc 
of expenditure entirely, and not covered by the term “ expenses i; 
curred in litigation.” P 
Mr. McMILLAN. That is not the language of the billif the Sey. 
tor from Indiana will observe. ey 
Mr. MCDONALD. Yes. 
Mr. McMILLAN. “And the expenses to which he was subject 
thereby.” ; 
Mr. MCDONALD. “Expenses.” I say the term “expenses” does 
not include attorneys’ fees, but simply judicial expenses that he 
subjected to in the prosecution or defense of his suit. 
Mr. McMILLAN. Ifthe Senator from Indiana will allow me to qj. 
rect his attention to the language of this bill as to the rule of dap. 
| ages, I think he will come to asomewhat different conclusion from tha; 
stated by him. This bill settles that Boudinot has a causo of actioy 
against the United States. Clearly that question is not open. 

Mr. McDONALD. I think not. 

Mr. McMILLAN. Clearly not open. Then he is— 

Authorized to bring suit in the Court of Claims against the United States Goy. 
| ernment, to recover what may be due to him in justice and equity for the loss iy 
flicted upon him by reason of said seizure for an alleged violation of the interna! 
revenue laws of his property, a tobacco factory, its detention, and damage there+ 
while under seizure. 


and ind ' 


iTde; 






ed 


1s 


The Supreme Court decided that this seizure was technically right, 
|} Mr.McDONALD. Technically legal. 
Mr. McMILLAN. ‘Technically legal, of course, and that means 


| right. The officers of the law were properly in possession of this 


property, and yet, under the language of this bill, if that tobacco 
| factory had been burned while it was under seizure the Government 
of the United States would have been liable for its value. It is liable 
for any injury which occurred to that building during its possession 
| by the United States, although it held it properly under the process 
of law. “Any injury;” this language puts it beyond all doubt. It 
gives the court no discretion in the matter. The bill does not say 
that he may recover whatever damages he may be legally entitled to 
It specifies the terms in which he shall recover, and it gives hima 
right to recover where even a person could not recover against a 
wrong-doer in an actionatlaw. It makes the Government an insurer 
for this property during all the time it held it, and for aught we knov 
this property may have been destroyed by fire while it was held | 
the Government of the United States. 

The value of the tobacco, material, and other personal property also seized, an 
the expenses to which he was subjected thereby. 


The Senator from Indiana who has just addressed the Senate claims 
that the word “‘ expenses” includes such expenses as were necessarily 
incurred in the litigation. If the term “ costs” had been used, the: 
| the Senator from Indiana might have been correct; but the tern 
| “expenses” is far beyond the term “costs.” It must have been used 

with an intention to give Boudinot recompense for all the expenses 
| which he incurred in any way arising out of this seizure. 1t cannot 

be intended that the Government should recompense him for all 
| these. 
| The Supreme Court, as I understand it, has decided that this prop- 
| erty was properly seized under the revenue laws; but as I apprehend 

the general opinion seems to be here that Boudinot was led into 
| error under some instructions from the revenue officers. If that b 
| so, then the law operating hardly in his case you may recompense 
| him; but this bill certainly goes too far. I cannot see how we cai 
| properly pass a bill extending as far as this does, giving him dam- 
| ages beyond what a person would have a right to recover evet 
| against a wrong-doer in trespass. 

Mr. BUTLER. Before the Senator sits down may I ask him a ques 
tion? I ask him if, in his opinion, under this bill there is any com- 

| mand to the Court of Claims? 

Mr. McMILLAN. I have no doubt whatever but that this is im- 

| perative, and that the court must allow him whatever damages ! 
proves under any of these items. 

Mr. BUTLER. The Senator had not heard me through. My view 
of the language of the bill is that it is simply directory and not man- 
datory; there is no command here, as [ understand, on the part 0! 
the Congress of the United States requiring the Court of Claims to 
award Mr. Boudinot any amount of damages whatever. It simply 
says that if he should prove damage for this, that, or the other, he 
shall have it. That is all. 

Mr. McMILLAN. Of course it must be proved; but if he proves 

' damages under any of these specifications, then he can recover. 
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Mr. BUTLER. Iam sure the Senator would not deny him damages 
if he can prove them. ’ , 

Mr. McMILLAN. If the Senator from South Carolina will just ob- 
serve the instance to which I have called attention, that if this prop- | 
erty had been destroyed by fire without any negligence upon the part | 
of the ofticers of the Government, if he should prove that fact, we 
should be compelled to reimburse him the whole value of the prop- 
erty, and the court cannot deny the allowance under this bill. 

Mr. BUTLER. I think the Supreme Court very clearly indicates that 
he is entitled to damages from the very language of its decision. 

Mr. MCMILLAN. Itnever was heard of that a person could recover 
damages for the loss of property by accident or any unintentional in- 
jury or for any other injury except through ‘carelessness while in the 
‘possession of the officers of the law under legal process ; and yet here 
it isrequired. Iam willing to go as far as could reasonably be asked 
for in this matter, but this bill I think goes entirely too far. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole and open to amendment. 

Mr. McMILLAN. I move that the Senate adjourn. 
matter had better be looked into further. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that the Senate do now adjourn. 

Mr. VOORHEES. I hope the Senate will vote on this bill. We 
can pass it in a minute. I hope the motion will be withdrawn. 

Mr. McMILLAN. Well, I withdraw the motion. 

The bill was reported to the Senate without amendment. 

Mr. KIRKWOOD. I think this bill of sufficient importance to 
have the yeas and naysto test the sense of the Senate, and I ask for 
the yeas and nays on the third reading of the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
31, nays 8; as follows: 


I think this 


YEAS—31. 


Anthony, Coke, Lamar, Ransom, 
Bailey, Eaton, McDonald, Slater, 
Bayard, Groome, McPherson, Vance, 
Beck, Hampton, Maxey, Vest, 
Booth, Hereford, Morgan, Voorhees, 
Brown, Hill of Georgia, Paddock, Walker, 
Butler, Jonas, Pendleton, Wiliams. 
Call, Jones of Florida, Randolph, 

NAYS—3. 
Cockrell, Farley, Kirkwood, Morrill, 
Davis of W. Va., Harris, McMillan, Thurman. 


ABSENT—37. 


Allison, Davis of Illinois, Johnston, Saunders, 
Baldwin, Dawes, Jones of Nevada, Sharon, 
Blaine, Edmunds, Kellogg, Teller, 
Blair, Ferry, Kernan, Wallace, 
Bruce, Garland, Logan, Whyte, 
Burnside, Grover, Platt, Windom, 
Cameron of Pa., Hamlin, Plumb, Withers. 
Cameron of Wis., Hill of Colorado, Pryor, 

Carpenter, Hoar, Rollins, 

Conkling, Ingalls, Saulsbury, 


So the bill was ordered to a third reading. 
It was read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. MORGAN. I move that the Senate proceed to the considera- 
tion of Senate bill No. 1687. 

The PRESIDENT pro tempore. The Senator from Alabama moves 
to postpone all prior orders and proceed to the consideration of the 
bill (S. No. 1687) to enforce the observance of the Constitution of the 
United States in reference to elections of President and Vice-Presi- 
dent of the United States. The question is, Will the Senate postpone 
all orders prior to that ? 

Mr. BAYARD. I would ask the honorable Senator to modify his 
motion so as to lay aside the prior order informally. 

Mr. MORGAN. I have no objection to that. 

Mr. BAYARD. Ido not desire that the tariff-commission bill should 
be displaced. The honorable Senator from Connecticut [Mr. EATON] 
has the floor for to-morrow at half past one, and as matters now stand 
that bill is the unfinished business. It is now quarter past six, and 
I submit to my friend that unless the order is made in the form I 
propose there is danger of displacing the tariff-commission bill. 

Mr. ANTHONY. Mr. President, I move that the Senate adjourn. 

Mr. RANSOM. One word, if the Senator from Alabama will allow 
me to say a word. 

The PRESIDENT pro tempore. 
withdraw his motion ? 

Mr. ANTHONY. I withdraw the motion for an explanation from 
the Senator from North Carolina, if he will renew it when he has fin- 
ished. 

Mr. RANSOM. I understood the Senator from Alabama to have the 
floor. I ask pardon of the Senator from Rhode Island. 

Mr. ANTHONY. I moved an adjournment. 

Mr. RANSOM. I thought the Senator from Alabama was still on 
tho floor. The Senator from Delaware stated that the Senator from 
Cennecticut had the floor for to-morrow at half past one o’clock. I 
undertook to state this morning—and I understand it has since been 
stated by the Chair—that immediately after the completion of routine 
business in the morning I would move to take up the river and har- 


’ 
Does the Senator from Rhode Island 
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bor bill, and I would not like any motion to be made that would 
interfere with that. 

Mr. MORGAN. No mot ion is being made now to interfere with that. 
In view of the statement of the Senator from Delaware, I wish to ask 
that the pending order be laid aside informally, not to be prejudiced 
by an adjournment, if the Senate will make that order, for the con- 
sideration of the bill I have indicated. 

Mr. ANTHON Xi The Senator from Alabama does aot accomplish 
anything by laying aside the pending order informally. The informal 
taking up of his bill expires with the adjournment. 

Mr. MORGAN. I say to the Senator from Rhode Island that I ac- 
complish this much: I am charged by a committee tu present this 
bill to the Senate. It is a measure affecting the entire people of the 
United States. While I do not wish to intrude myself, I think it is 
a duty I cannot possibly avoid, having charge of the bill, to ask the 
Senate to proceed to its consideration, it being a measure which I be 
lieve will not really take half an hour's time. There is but one pos- 
sible question connected with it, only one that will involve a division 
of opinion, and I think the Senators on both sides will be ready to 
vote on the passage of this measure. I respectfully ask the Senate 
to pass by the pending order informally, without prejudice by an ad 
journment, and to take up this measure, so that 1t may come up to- 
morrow, and then if the bill of the Senator from North Carolina takes 
precedence over this of course it will have it. 

The PRESIDENT pro tempore. The Senator from Alabama asks 
unanimous consent to lay aside all pending and prior orders. 

Mr. ANTHONY. I move that the Senate do now adjourn. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the Senate adjourn. 

The motion was agreed to; and (at six o’clock and sixteen minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MoNnDAY, May 31, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Friday last was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday the first business in order is 
the call of States and Territories, beginning withthe State of Nevada, 
for the introduction of bills and joint resolutions, for reference to their 
appropriate committees. Under this call memorials and joint resolu 
tions from. State and territorial Legislatures, and also resolutions 
calling upon the Executive Departments for information, are in order 
for reference. 

The Chair desires to explain why he recognizes this call of the 
States and Territories as having priority over the sundry civil ap 
propriation bill upon which the previous question was ordered o1 
Friday last. The tirst clause of Rule XXIV provides that— 

Each Monday morning, during a session of Congress, immediately after the Jour 
nal of the proceedings of the last day’s sitting has been read and approved, t! 
Speaker shall call all the States and Territories, &c. 

This appears to come in conflict with Rule XVI, relating tothe oper- 
ation of the previous question. But the uniform practice of the House 
has been not toallow anything to interfere with the opportunity afford- 
edon Monday, under the rules, for the introduction of bills and joint 
resolutions. The Chair thinks it safe to adhere to this usage,in spite 
of the apparent conflict with the rule as to the effect of the previous 
question when it has been ordered upon a bill. The Chair, in recog- 
nizing an exception to that rule in favor of this order of business on 
Monday, does not decide anything as to the effect of Rule XVII on 
any other day. That rule declares the effect of the previous ques- 
tion shall be to “ bring the House to a direct vote upon the immediate 
question or questions.” But in view of the word “immediately,” as 
used in Rule XXIV, in defining the business for Monday morning 
“immediately after the reading of the Journal,” the Chair deems it 
equitable to hold that the call of the States on Monday morning can- 
not be interrupted, even under the operation of the previous ques- 
tion coming over from a preceding day. If anything should be al 
lowed to interrupt this call, the business interrupting it might run 
through the entire day, and thus the call be entirely excluded 

Mr. SAMFORD. I desire to ask unanimous consent—— 

The SPEAKER. The Chair will not entertain any request to1 
unanimous consent at this time. The practice has been to allow 


nothing to interfere with this call. He will recognize requests for 
unanimous consent as-soon as he is able. ; 
Mr. HAYES. Will the previous question ordered on Friday last 


come into operation immediately after the morning hour ? 


The SPEAKER. It will operate immediately after th 
States and Territories is completed. There is to-day no morning 
hour until after the call of States and Territories has been completed 
To-day the previous question on the sundry civil appropriation bill 
vould interrupt and come in advance of the morning hour for re- 
ports 
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LUCRETIA CLARK. 

Mr. ROSS introduced a bill (H. R. No. 6327) granting increase of 
pension to Lucretia Clark; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

OLIVER. 

Mr. ROSS also introduced a bill (H. R. No. 6328) for the relief of 
C. A. Oliver; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

EIGHT-HOUR LAW. 

Mr. ROBESON intreduced a bill (H. R. No. 6329) to enforce the 
eight-hour law; which was read a first and second time, referred to 
the Committee on Education and Labor, and ordered to be printed. 

LOAN CAMP EQUIPAGE. 

Mr. ROBESON also introduced a joint resolution (H. R. No. 313) 
to authorize the Secretary of War to loan camp equipage to the de- 
partments of the Grand Army of the Republic; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


©. A. 


ELIZABETH REESE. 

Mr. PRESCOTT introduced a bill (H. R. No. 6330) granting arrears 
of pension to Elizabeth Reese; which was read aftirst and second 
time. referred to the Committee on Invalid Pensions, and ordered to 
be prir ted. 

" JARVIS C. LINCOLN. 

Mr. PRESCOTT also introduced a bill (H. R. No. 6331) granting a 
pension to Jarvis C. Lincoln; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

F. Z. TUCKER. 

Mr. O'REILLY introduced a bill (H. R. No. 6332) for the relief of 
the heirs of F. Z.-Tucker; which was read a first and second time, 
reterred to the Committee on Claims, and ordered to be printed. 

JOHN D. CARROLL. 

Mi by request) introduced a bill (H. R. No. 6333) for the 
relief of John D. Carroll, of Brooklyn, New York; which was read a 
first and second time, referred to the Committee on Appropriations, 
lered to be printed. 


BLISS 


and or 


DANIEL E. DAVENPORT. 


Mr. BLISS (by request) also introduced a bill (1. R. No. 6334) for the 
relief of Daniel E. parent) which was read a first and second 
time, referred to the Committee on the District of Columbia, and 
ordered to be printed. 


ANTHONY LIMS. 


Mr. BLISS (by request) also introduced a bill (H. R. No. 6335) for 
the relief of the heirs of Anthony Ihms; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

HENRY MULLEN. 

Mr. SMITH, of Pennsylvania, introduced a bill (H. R. No. 6336) for 
the relief of Henry Mullen, postmaster at Columbia, Pennsylvania; 
which was read a first and second time, referred to the Committee 
on Claims, and ordered to be printed. 


0. P, SEALS, DECEASED. 
Mr. DIBRELL introduced a bill (H. R. No. 6337) to remove the 
charge of desertion from the record of O. P. Seals, deceased : which 


was read a first and second time, referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 
JAMES M. 

Mr. WELLBORN introduced a bill (H. R. No. 6338) granting a pen- 
sion to James M. Cook; which was read a first and second time, re- 
ferred Committee Invalid Pensions, and ordered to 


COOK, 


to the on be 


BETTIE M. DOWNIE. 
Mr. MAGINNIS introduced a bill (H. R. No, 6839) granting a pen- 
to Bettie M. Downie; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


s10n 


rIMBER FOR MINING AND DOMESTIC PURPOSES. 


Mr. DOWNEY introduced a bill (H. R. No. 6340) authorizing the 
citizens of Colorado, Nevada, and the Territories to fell and remove 
timber on the public domain for mining and domestic purposes ; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

ZELL COLLIER. 

Mr. GUNTER introduced a bill (H. R. No. 6341) for the relief of 
Zell Collier, of Carrollton, Arkansas; which was read a first and sec- 
ond time, referred to the Committee on Claims, and ordered to be 
printed. 

JOHN WATKINS. 

Mr. GUNTER also introduced a bill (H: R. No. 6342) for the relief 
of John Watkins, of Carrollton, Arkansas; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. ; 
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—— 
MRS. ELLEN CALL LONG AND MRS. MARY k. BREVARD 


Mr. DAVIDSON introduced a bill (H. R. No. 6343) for the relief of 
Mrs. Ellen Call Long and Mrs. Mary K. Brevard; which was aah 
a first and second time, referred to the Committee on Claim = 


: aims, ; 
ordered to be printed. » and 


SAMUEL A. DAUGHENBAUGH. 

Mr. DEERING introduced a bill (H. R. No. 6344) for the relic; i 
Samuel A. Daughenbaugh, late a private in Company G, Fort, Sadie th 
Illinois Infantry ; which was read a first and second time, referred «,, 
the Committee on Military Affairs, and ordered to be printed. ; 


+ 
Lo 


HOMESTEAD ENTRIES. 


Mr. RYAN, of Kansas, introduced a bill (H. R. No. 6345) author; 
ing the certificate and patent to issue for homestead entries at the 
expiration of three years from the date of entry ; which was read a 
first and second time, referred to the Committee on the Public Lands 
and ordered to be printed. , 

BRIDGE ACROSS THE OHIO AT PADUCAH, 

Mr. OSCAR TURNER (by request) introduced a bill (H. R. No 
6346) to authorize the construction of a bridge across the Ohio at Pa- 
ducah, Kentucky; which was read a first and second time, referreg 
to the Committee on Commerce, and ordered to be printed. 

CENSUS ENUMERATORS, 

Mr. HENRY submitted the following preamble and resolution : 

Whereas the ‘‘ act to provide for taking the tenth and subsequent censuses” ; x. 
pressly requires that “‘ enumerators shall be selected solely with reference to their 
fitness and without reference to their political or party affiliations ;" and 

Whereas a disregard of this requirement tends, as experience has shown, to im 
pair the accuracy and destroy public confidence in the fairness of the census; and 

Whereas for weighty reasons it is of the utmost importance that the social, ma. 
terial, and other interests of every part of the country should be clearly exhibited 
in correct and impartial statistics, free from every appearance of suspicion of 
political bias: Therefore, 

Resolved, That the Secretary of the Interior be, and he is hereby, requested to 
inform this House whether the above-mentioned requirement of the law has been 
observed in the appointment of enumerators in the second census district of Mary 
land; and to furnish this House with a list of the enumerators appointed in the 
several counties composing said district, together with a statement of the politica] 
or party affiliations of each of said enumerators. 

Mr. DUNNELL. Is that resolution in order at this time ? 

Mr. COX. It is a resolution of inquiry and is in order. 

The SPEAKER. The Clerk will read the first clause of Rule XXIV, 

The Clerk read as follows: 

1. Each Monday morning during a session of Congress, immediately after th 
Journal of the proceedings of the last day’s sitting has been read and approved 
the Speaker shall call all the States and Territories in alphabetical order for bills 
and joint resolutions for printing and reference, on which call, joint and concur 
rent resolutions and memorials of State and territorial Legislatures may be pr 
sented and appropriately referred, and on this call only, resolutions of inquiry di 
rected to the heads of the Executive Departments shall be in order for reference 
to appropriate committees, which resolutions shall be reported to the House within 
one week thereafter. 

The SPEAKER. The Chair thinks this is a resolution of inquiry 
and is in order under this call and that it should go, under the rule, 
to the Committee on the Census. 

Mr. COX. The gentleman from Maryland amends the resolution by 
inserting the words “and other districts.” 

The SPEAKER. The Chair has nothing to do with that. 
tleman can present his resolution as he sees fit. 

Mr. HENRY. I have noobjection to the modification suggested by 
the gentleman from New York. 

The SPEAKER. The resolution will go to the Committee on the 
Census and that committee can amend it as it may deem best when it 
reports it back to the House. 

Mr. COX. Very well, that will answer my purpose. 

The SPEAKER. The resolution is referred to the Committee on 
the Census. 


The gen- 


A. P. BURDITT AND JAMES FISK. 

Mr. CLAFLIN introduced a bill (H. R. No. 6347) for the relief of A. 
P. Burditt and James Fisk; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

GARDNER C. BUCK. 

Mr. HORR (by request) introduced a bill (H. R. No. 6348) granting 
a pension to Gardner C. Buck ; which was read afirstand second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

, PATRICK CASEY. 

Mr. HORR (by request) also introduced a bill (H. R. No. 6349) for 
the relief of Patrick Casey ; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

WASHINGTON G. IRWIN. 

Mr. FINLEY introduced a bill (H. R. No. 6350) for the relief of 
Washington G. Irwin; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

JOHN GAREGHTY. 


Mr. CARPENTER introduced a bill (H. R. No. 6351) for the relief 
of John Gareghty ; Which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 
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ROBERT PELKEY. 

Mr. COWGILL introduced a bill (H. R. No. 6352) for the relief of 
Robert Pelkey, private Company A, Twentieth Indiana Volunteers ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

DANIEL A. BERCHETT. 

o Daniel A. Berchett, of Nashville, Tennessee, a soldier of the Mexican 
car; Which was read a first and second time, referred to the Com- 

ittee on Pensions, and ordered to be printed. 

PUBLIC BUILDING, NEWARK, OHIO. 

Mr. ATHERTON introduced a bill (H. R. No. 6354) to provide for 

she construction of a public building at Newark, Ohio; which was 


read a first and secontl time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


HERMANN VOIGHTLANDER. 
Mr. DEUSTER introduced a bill (H. R. No. 6355) granting a pen- 
sion to Hermann Voightlander, late a sergeant Company K, Thir- 
teenth New York Heavy Artillery ; which was read a first and second 


he printed. : 
ELIAS Kk. PREUITT. 

Mr. MORRISON introduced a bill (H. R. No. 6856) for the relief of 
Elias K. Preuitt, late sergeant Company K, Eightieth Regiment Ili- 
ois Volunteers; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

CONRAD H. FLICK. 

Mr. MORRISON also introduced a bill (H. R. No. 6357) for the relief 
5 of Conrad H. Flick, late sergeant Company B, Eightieth Regiment 
4 [llinois Volunteers; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 
SETTLERS IN KANSAS AND NEBRASKA. 

Mr. RYAN, of Kansas. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table House bill No. 5975, with a view to 
concurring in the Senate amendments. 

The SPEAKER. The Clerk will report the title of the bill, after 
1 which the Chair will ask for objections. 
The Clerk read as follows: 








A bill (H. R. No. 5975) for the relief of certa 

rs in Kansas. 

The SPEAKER. 
ition of the bill, the Clerk will report the Senate amendments. 

The Clerk read as follows: 

In line 5, strike out ‘ State’’ and insert “ and after ‘‘ Kansas"’ insert 
and Nebraska; ”’ and in line 6, strike out “east line of the counties of Harper, 
Kingman, Reno, Rice, Ellsworth, Lincoln, Mitchell, and Jewell” and insert “ sixth 
principal meridian ;”’ so as to make the bill read: 


in homestead and pre-emption set 


states ; 


“That it shall be lawful for homestead and pre-emption settlers on the public | 


ands, or pre-emption settlers upon Indian reservations, in the States of Kansas and 
Nebraska west of the sixth principal meridian, where there has been a loss or failure 


f crops, from unavoidable cause, in the year of 1879 or 1880, to leave and be ab. | 


sent from said lands until the Ist day of October, 1#81, under such rules and regu- 
lations as to proof and notice as the Commissioner of the General Land Office may 
prescribe ; and during said absence no adverse rights shall attach to said lands, 
such settlers being allowed to resume and perfect their settlement as though no 
such absence had occurred.” 

Also, amend the title so as to read: ‘An act for the relief of certain homestead 
and pre-emption settlers in Kansas and Nebraska.’ 

Mr. RYAN,of Kansas. I move to concur in the Senate amendments. 

Mr. BAKER. I would like to ask the gentleman from Kansas 
whether or not the Committee on Public Lands have considered these 
amendments and directed him to move concurrence therein ? 

Mr. RYAN, of Kansas. The committee have no objection to it. It 
is all right. 

The Senate amendments were concurred in. 

The SPEAKER. If there be no objection, the title of the bill will 
be amended as indicated, 

There was no objection, and it was ordered accordingly. 

Mr. RYAN, of Kansas, moved to reconsider the vote by which the 
Senate amendments were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

SOLDIERS’ REUNION AT KIRKSVILLE, MISSOURI. 

Mr. HATCH. I ask unanimous consent to introduce a joint resolu- 
tion for present consideration. 

The SPEAKER. The joint resolution will be read, after which 
objections, if any, will be in order. 

The joint resolution was read, as follows: 


A joint resolution granting the use of artillery, muskets, and tents at the soldiers | 


reunion in Northeast Missouri. 

Resolved, &c., That the Secretary of War be, and hereby is, authorized to send 
from some convenient arsenal for use at the soldiers’ reunion in Northeast Missouri 
to be held in September, 1880, at Kirksville, Missouri, four cannon, five hundred 
muskets, and five hundred tents, if the same or any part can be spared without de- 
triment or injury to the public service: Provided, That all transportation to and 
from the place of reunion shall be without any expense to the United States, and 
the said cannon, muskets, and tents, or the number that can be spared, shall be 
duly receipted for by responsible persons who shall be responsible for the same 
and shall return the same in as good order as received, ordinary wear and tear ex- 
cepted, and shall be responsible for all such articles received, and pay for any not 
returned, at cost prices. 


Mr. HOUSE introduced a bill (H. R. No. 6853) granting a pension | 


time, referred to the Committee on Invalid Pensions, and ordered to | 


There being no objection to the present consider- | 


RECORD—-HOUSE. 3077 








Mr. BAKER. if the gentleman from Missouri will make a slight 
amendment to the joint resolution, I have no objection to its passage. 
Otherwise, I feel disposed to object. ’ 

Mr.HATCH. In what respect does the ventleman propose to amend 
} it? 

Mr. BAKER. Instead of requiring the parties to give a simple re- 
ceipt, the joint resolution should require the parties who receipt to 
give a good and suflicient bond to the Secretary of War. 

Mr. HATCH. I have no objection to that. 

Mr. BAKER. That is the usual form, I beg to say. 

Mr. HATCH. This has been drawn in conformity with one or two 
| similar joint resolutions that have passed the Senate. 
to me by Senator COCKRELL. 


) It was sent 
I have no objection, however, to the 
amendment suggested by the gentleman from Indiana, 


| There being no objection, the joint resolution (H.R. No. 314) was 
| read a first and second time. 


Mr. BAKER. I now move to amend as follows: 

After the words ‘‘ excepted, and shall” insert “ execute a bond to the United 
| States in such form as the Secretary of War shall direct and approve, and 

| The amendment was agreed to. 

The joint resolution, as amended, was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
| third time, and passed. 

Mr. HATCH moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

W. 


G. LITTLEFIELD. 

Mr. UPSON, by unanimous consent, introduced a bill (H. R. No. 
6358) for the relief of G. W. Littlefield; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

ORDER 


OF BUSINESS. 


Mr. CARPENTER. I ask unanimous consen take from the 
Private Calendar for present consideration the bill (H. R. No. 1102) 


LO 


| granting a pension to John 8. Corlett. The bill passed both Houses 
| of Congress at the last session of the Forty-tifth Congress but failed 
| to reach the President in time to receive his signature. 

Mr. VAN VOORHIS. What is the number of the bill? 

Mr. CARPENTER. It is House bill No. 1102. 
| Mr. BOUCK. It appears there is to be discussion, and I call for the 


regular order, that we may dispose of the appropriation bill. 

The SPEAKER. The regular order,is the sundry civil a} 
tion bill, on which the main question has been ordered. 
BILL. 

Mr. COBB. Lrise to make a privileged report. I submit the report 
| of the committee of conference on the District appropriation bill. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House of Representatives No, 5896 
| making appropriations to provide for the anes of the government of the Dis 
} trict of Columbia for the fiscal year ending June 30, 1881, and for other purposes 
having met, after full and free conference, have agreed to recommend, and do recom 
mend, to their respective Houses as follows : 

That the Senate recede from its amendment numbered 20. 

That the House recede from its disagreement to the amendments of t Senate 
} numbered 10, 11, 16, 17, 19, 22, and 23, and agree to the same 


ypropria- 


DISTRICT APPROPRIATION 





That the House recede from its amendment to the amendment of t Senate 
numbered 3, and agree to the same, amended as follows: In lieu of the sum pre 
posed, insert $37,000 ; and the Senate agree to the same 

T. R. CODB 
JOSEPH C. 8S. BLACKBUR 
JOSEPH Rh. HAWLEY 

Managers on the part of the House. 


kK. E. WITHERS, 
JAMES B. BECK 


Vanagers on the part of the Senate. 


The explanatory statement accompanying the conference report was 
read, as follows: 


between the two Houses, most of which 
The effect of the action on disagreement on 
amendment 3 is to reduce tho sum of $45,000, as recommended ly the House, for the 
support of the insane in the District of Columbia, to $37,000. On amendment 10 
$3,000 were granted for a map showing sub-divisions of land of the District outside 
of the cities. On amendments 16 and 17 the agreement is to dispense with the m« 

chanical janitor provided by the House and allot this work to the various jan 
On amendment 19, to increase the amount for fuel $2,000. By amendment 2 
| sert the limit under which purchases of sites for school buildings may be made out 


There were nine matters of differenc 
| were comparatively unimportant. 






), to as 





| of the appropriation in the bill for that purpos By amendment 23, to all vy the 
| amount for school buildings to be used for one or more buildings and s when 

necessary, 
| The report of the committee of conference was adopted. 
| Mr. COBB moved to reconsider the vote by which the conference 

report was adopted : and also moved that the motion to be 
| laid on the table. 
| The latter motion was agreed to. 

AGRICULTURAL REPORT FOR 1579. 
Mr. WILSON. I rise to make a privileged report. I present the 


conference report which I send to the desk. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of 
| amendments of the Senate to the resolution of th ’ 
| print 300,000 copies of the Annual Report of the Commissioner 01 


#8 on the 
entatives to 
Iture for 





Sy A ers wee ee 


ee NRE 


atone Pon 


rere 


De 


— 


er 


Saricescatet 


Le TENT TRUER I ree pe ae 


PET TE AS AAR ES 


CONGRESSIONAL 


d97TS 


1279 having met, after a full and free conferen 
do recommend, to their respective Houses as fol! 
That the House recede from its disagreem: 

di and agree to the same with an amend 
and insert “214;"’ and the Senate agree to the sar 
Phat the House recede from its disagree tt 


numbered 2 and agree to the same, with an a 


' } ’ re + +} 
1 and the Senate agrs » the 


and insert x 
WILSON, 
C. HAYES 
part of the Ilous 
W. RANSOM 
ANTHONY 
Vanage part of the Senate 
The Clerk read the following explanatory statement a companying 
the conference report 
S ittee on | nting submit the following statement to the House to ac 
eport of the conference committee of the two Houses on the House 
; of the Report of the Commissioner of 


Phe Com 
compal the 


nt resolution to print 300,000 copie 


oo curr 
griculture, for 1#79 
‘The distr 1 


s follows 


nade by the resolution as it originally passed the House was 


50, 000 
220, OOU 
30, OOO 
i total of... . ms ‘ 300, 000 
this was 
76, 000 
194, 000 
30, 000 
Making a total ot 300, 000 
Phe conference report 
lo the Senate 
lo the House.. 
To the De partment 


56, 000 
214, 000 
30, 000 


Making a total of 300, 000 


Chis gives to members of the Senate about 710 copies each; and to members of 


the House a 


bout 706 copies each 


The report of the committee of conference was adopted. 

Mr. WILSON moved to reconsider the vote by which the confer- 
ence report was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 
MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate requested the return by the House of a bill 
of the Senate, No. 562, granting an increase of pension to Thornton 
Smith 

Mr. WHITTHORNE. I hope the request of the Senate for the re- 
turn of the bill will be agreed to. 

The SPEAKER. Ifthere be no objection, the request of the Senate 
will be complied with, as is usual in such cases. 

There was no objection, and it was so ordered. 


DEFICIENCY APPROPRIATION BILL. 


Mr. COBB, from the Committee on Appropriations, reported back, 
with amendments, the bill (H. R. No. 6325) making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1880, and for prior years, and for those certified as due by 
the accounting officers of the Treasury in accordance with section 4 
of the act of June 14, 1878, heretofore paid from permanent appropri- 
ations, and for other purposes; which was referred to the Committee 
of the Whole on the state of the Union. 

Mr. COBB. I will state to the House that there have been some 
amendments made by the Committee on Appropriations mainly by 
way of additions to the bill. The amendments are simple in their 
character and easily understood; but if the House desires that the 
bill be printed with the amendments the order can now be made. 

Mr. WILLITS. Let us have it printed. 

Mr. COBB. I merely desire to call the attention of the House to 
the fact that amendments have been made to the bill. 

The SPEAKER. If there is no objection the bill will be printed. 

Mr. BAKER. I object to printing the bill. The amendments are 
all of a trifling character, and if it is ordered to be printed it will 
delay the consideration of the bill. I am sure that no gentleman 
would desire to delay the consideration of the bill merely for the pur- 
pose of having a few unimportant amendments printed. 

The SPEAKER. It would involve the printing of 1,500 copies of a 
fifty-four- page bill. 

Mr. ATKINS. There is but one material amendment and that can 
be very readily explained. 

Mr. COBB. Ido not ask to have the bill printed. I desire to give 
notice that as soon as the sundry civil appropriation bill is disposed 
of I will move to proceed to the consideration of the deficiency bill. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. BLOUNT. I call for the regular order. 

The SPEAKER. The regular order is the sundry civil appropria- 
tion bill, reported from the Committee of the Whole with amend- 
ments, and coming over from Friday last under the operation of the 
previous question. The Chair is advised that there are thirty-five 
amendments, or about that number, reported from the Committee of 
the Whole, but that separate votes have been called for on only eight 
of those amendments. 


LAY TCUTR 
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Mr. BUCKNER. Is it competent now, with the consent of th 
i of the bill, [Mr. BLOUNT, } to offer a substitutes 
one of the amendments adopted in Committee of the Whole ; 
ported to the House ? , 
The SPEAKER. The 
amendments. 
Mr. BLOUNT. 


to the number of 


tleman in ¢ 


revious question is prevailing o1 


And I desire to modify the statement With r 
amendments upon which separate votes are aj 
Mr. BUCKNER. Is it competent now to offer an amendmen: «: 
the consent of the gentleman from Georgia? 

The SPEAKER. Not with the consent of the gentle; 
Georgia, but with the unanimous consent of the House. 

Mr. BUCKNER. Ihave a substitute which I desire to propos 
one of the amendments which was adopted by the Committee of + 
Whole. 

Mr. HAYES. I call for the regular order. 

The SPEAKER. The regular order being called for, that is e 
alent to an objection to the request of the gentleman from Missour 
[Mr. BUCKNER. } 

Mr. BAKER. I would suggest that the amendments be read in thei, 
order, and then if any member desires a separate vote on any on 
them he can demand it. P 

The SPEAKER. That will be done. 

The first amendment upon which a separate vote was called for y 
in the following paragraph: 

Custom-honse and post-office, Evansville, Indiana: For fencing, grading 
approaches, $15,000. 


The amendment was to strike out ‘£$15,000” and insert “ $25,009 
Mr. BLOUNT. I ask for the yeas and nays on that amendment 
Mr. BAKER. Let the vote be taken by a division first. 

Mr. BLOUNT. Very well. 

The question was taken upon the amendment; and, upon a diyis. 
ion, there were—ayes 73, noes 47. 

Before the result of this vote was announced 

Mr. BLOUNT called for the yeas and nays. 

Mr. BAKER. Lhope the gentleman will not call for the yeas 
nays; that was a pretty full vote. 

Mr. BLOUNT. Very well, I will withdraw the call. 

So the amendment was agreed to. 

The next amendment upon which a separate vote was demanded 
was to strike out the following: 

And so much of section 4672 of the Revised Statates of the United States as pro 
vides compensation to collectors of the customs for services as superintendents 
lights or as disbursing agents for the Light-House Establishment is here}. 
pealed. 

The question was taken upon agreeing to the amendment: 
upon a division there were—ayes 5, noes 69. 

Before the result of this vote was announced, 

Mr. HAWLEY called for tellers. 

Tellers were ordered; and Mr. HAWLEY and Mr. BLOUNT were a 
pointed. 

The House again divided ; and the tellers reported—ayes 59, noes ( 

No further count being called for, the amendment was not agree 
to. 

The next amendment upon which a separate vote was asked \ 
to insert after line 290 the following: 

Commissions to superintendents of lights: For commissions to collectors 
customs acting as superintendents of lights, being for disbursements to be ma 
by them for the Light-House Establishment during the fiscal year ending June 
1881, $7,500. 

Mr. BLOUNT. That amendment was adopted in Committee of th 
Whole in consequence of adopting the one just voted upon. As thi 
one has been disagreed to the other should also be disagreed to. 

The amendment was not agreed to. 

The next amendment upon which a separate vote was asked was 
in the following paragraph : 

Coast and Geodetic Survey : 

Survey of the Atlantic and Gulf coasts, eastern division: For every purposi 
and object necessary for and incident to the continuation of the survey of the A 
lantic and Gulf coasts of the United States, the Mississippi and other rivers, t 
the head of either tidal influence or ship navigation ; soundings, deep-sea tempe: 
atures, dredgings, and current observations along the above-named coasts, in tl 
Gulf of Mexico and the Gulf Stream, including its entrance into the Gulf, it 
course through the Caribbean and into and around the Sargasso Sea ; the triangu 
lation toward the western coast, and furnishing points for State surveys; tl 
preparation and publication of charts, the Coast Pilot, and other results of 
work, with the purchase of materials therefor, including compensation of civilians 
engaged in the work, $275,000. 


al 


The amendment was to strike out “$275,000 ” and to insert ‘* $300 
000.” 

Mr. BLOUNT. I cail for a separate vote on that amendment. 

The question was taken; and upon a division there were—ayes 5! 
noes 59. 

Mr. BAKER. That is too important.an amendment to be decided 
by a tie vote. I call for tellers. 

Tellers were ordered and Mr. BAKER and Mr. BLOUNT were ap- 
pointed. 

The House again divided ; and the tellers reported—ayes 71, noes 63. 

Before the result of this vote was announced, 

Mr. BLOUNT called for the yeas and nays. 

Mr. BAKER. I suggest that it was a very full vote by tellers, and 
the amendment should be considered as adopted without further 
count. ’ 
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Mr. BLOUNT. 





The yeas and nays were ordered, there being 35 in the affirmative, 
re than one-fifth of the last vote. 
The question was taken; and there were—yeas 88, nays 22, not 


mo 


I insist upon the yeas and nays. 


voting 122; as follows: 


,Jdrich, William 
‘Ande rson 





Browne 
Cannon, 
Carlisle, 
Carpenter, 
Casweil, 
Chittenden 
Claflin 
Coffroth, 
Colerick, 
Cowgill 


AC kien, 
Atkins, 
Bachman, 
Berry, 
Bicknell, 


kburn, 


>) 
rial 


Bland, 





Buckner, 
Cabell, 
Caldwell 
Chalmers, 
Clark, John B. 
Clymer, 

Cook, 

Cravens, 
Culberson 


Dibrell, 


Aiken, 
Aldrich, N. W. 
Armfield, 
Atherton 
Barlow, 

Beale, 
Beltzhoover 
Bingham, 

Bliss 

Bowman 
Brigham, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Clardy 
Clark, 
Cobb, 
Conger, 

Converse 

Covert, 

Crowley, 
Davidson, 

Davis, George R. 
Davis, Joseph J. 
Davis, Lowndes H. 
Dick, 

Dunnell, 

Einstein, 

Ellis, 

Errett, 


Alvah A. 


YEAS—#e. 


Cox 

Crapo, 
Daggett, 
Davis, Horace 
De La Matwr, 
Deering, 
Deuster, 
Dunn, 
Dwight 
Evins, 
Ferdon, 

Field, 

Fisher, 
Goode, 

Hall, 
Hammond, John 
Haskell, 
Hawk, 
Hawley, 


Humphrey, 
Jones, 
Joye e, 
Ketcham, 
Lapham, 
Lo Fevre, 
Marsh, 
Mason, 
McCook, 
McLane 
Miles, 
Miller, 
Morse 
Neal, 
Newberry, 
Norcross, 
Osmer, 
Overton, 
Pacheco, 


Hazelton, Page, 
Hill, Phelps, 
Hor Poehler, 
NAYS—22. 
Dickey, Ladd, 
Elam Lewis 
Ewing Lowe, 
Felton, Manning, 


Finley, 
Yorney, 
Gillette, 
Hammond, N. J. 
Hatch, 
Hayes, 
Henkle, 
Henry, 
Herbert, 
House, 
Hubbell, 
Hunton, 
Hutchins, 
Johnston, 
Kenna, 
King, 
Klotz 


Martin, Benj. F. 
McKenzie, 
MeMillin, 
Mills, 
Morrison, 
Muldrow, 
New, 
Nicholls, 
O'Connor, 
O'Reilly, 
Philips, 
Reagan, 
Samford 
Sawyer, 
Simonton, 
Singleton, 
Singleton, 


@. Ws 
O. R. 


NOT VOTING—1i22. 


Farr, 
Ford, 
Forsythe 
Fort, 
Frost 
Fry e 
Garfield 
Geddes, 
Gibson, 






Gvunter, 
Harmer 
arris, Benj. W. 
Harris, John T. 
Heilman, 
Henderson, 
Herndon 
Hiscock, 
Hooker, 
Hostetler, 
Houk, 
Hull, 
Hurd, 
James, 
Jorgensen, 
Keifer, 
Kelley, 
Killinger 
Kimmel, 
Kitchin, 
Knott, 





Lindsey, 

Loring 
Lounsbery, 
Martin, Edward L. 
Martin, Joseph J. 
MeCoid, 
McGowan, 
McKinley, 

Mec Mahon, 
Mitchell, 

Money, 

Monroe 

Morton, 

Muller, 

Murch, 


‘A 





Orth, 
Persons, 

Phister, 

Pierce, 

Pound, 

Price, 

Reed, 
Richardson, J. S. 
Richmond, 
Robertson, 
Rothwell, 
Russell, Daniel L. 


Russell, William A. 


So the amendment was agreed to. 
The following pairs were announced from the Clerk’s desk : 


Mr. GoopDE with Mr. LORING, on all political questions except when 


necessary to make a quorum. 


Mr. HARMER 


either may vote to make a quorum. 
Mr. COVERT with Mr. YOUNG, of Ohio, for the ensuing ten days. 


Mr. STARIN with Mr. RICHMOND, until further notice, on all political 
and tariff questions, not to interfere with a call of the House or a 


quornm. 


Mr. DUNNELL, for to-day, with Mr. Harris, of Virginia, except on 
the question of a quorum and on the amendment to increase the 


amount for survey of the public lands. 


Mr. Upson with Mr. RussELL, of Massachusetts, unt’. Monday, June 


Prescott, 

tice, 

Richardson, D. P. 
Robeson, 
Robinson, 

Ross 

Ryan, Thomas 
Shallenberger, 
Sherwin, 
Stephens, 
Stevenson, 
Thompson, W.G. 
Townshend, R. W. 
Tyler, 

Updegraff, Thomas 
Van Aernam, 
Van Voorhis, 
Voorhis 

Wait, 
Whitthorne, 
Williams, C. G. 
Wood, Walter A. 


Smith, William E, 
Sparks 

Speer, 

Springer, 
Steele, 

Taylor, 
Thomas, 
Thompson, P. B. 
Tillman, 
Turner, Oscar 
Vance, 

Waddill 
Weaver, 
Wellborn, 
Wells, 
Whiteaker, 
Willits 

Wilson, 

Wright. 


Ryon, John W. 





Slemons, 
Smith, A. Herr 
Smith, Hezekiah B. 
Starin, 

stone 

Talbott, 
Townsend, Amos 
Tucker, 

Turner, Thomas 
Updegraff, J. T. 
Upson, 

Urner 

Valentine, 

Vard, 

Warner, 
Washburn, 
White, 

Wilber, 

Williams, Thomas 
Willis, 

Wise, 

Wood, Fernando 
Yocum, 

Young, Casey 
Young, Thomas L. 


with Mr. ELLis, until Tuesday, June 1, except that 


7, on all questions except the Post-Office appropriation bill. 


Mr. BEALE, with Mr. JORGENSEN, for this week, upon all questions 


except that of a quorum. 
Mr. WILBER with Mr. BELTZHOOVER, until Wednesday next. 
Mr. AIKEN with Mr. Warp, on the amendments to the sundry civil | 


appropriation bill, but on the final passage of the bill both gentlemen 
would vote “ay. 


” 
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the Sth 


Mr. UppEGRAFF, of Ohio, with Mr. Hutt. 
except when necessary to make a quorum. 

Mr. TOWNSEND, of Ohio, with Mr. Buanp, for this week, on : 
political questions and on all questions affecting the tariff, Mr. BLAND 
reserving the right to vote, when a call of the House is ordered. for 
the purpose of making a quorum. 

Mr. THOMAS TURNER with Mr. McGow 
ical questions. 

Mr. Davis, of North Carolina, with Mr. Mircnecc. on 


until instant 


AN, litely, on all polit 


Inadeny 


ll questions 
until Wednesday night, June 2, reserving the rieht to vote to make 
a quorum. 

Mr. Lapp with Mr. LINDSEY, on all political questic intil June 


5, not to affect the right to vote to make a quorum. 

Mr. MarrTIn, of West Virginia, with Mr. Dick, for the wing 
June 5, on all questions except when necessary to make a quorum. 

Mr. BRIGHAM with Mr. RicHarpson, of South Carolin ntil 
Wednesday, June 2, except on the questions of adjournment aud a 
quorum. 

Mr. McKINLEY with Mr. Hurp, on all political questions and all 
questions affecting the tariff until the return of Mr. MCKINLEry, now 
absent at West Point by order of the House. 

Mr. CALKINS with Mr. PHISTER, on all political questions ; 


Week @! 


in case 


| of doubt, Mr. PuisTEeR to decide for himself how Mr. CALKINS would 


vote, or to consult with Mr. BROWNE or Mr. BAKER. 

Mr. Knotr with Mr. FRYE, on all questions except the sugar ques- 
tion, during Mr. FryYer’s absence at Chicago. 

Mr. MYERs with Mr. OrtH, for twelve days from to-day, on all po- 
litical questions; Mr. Myers reserving the right to vote when neces- 
sary to make a quorum. 

Mr. ALpricuH, of Rhode Island, with Mr. SLEmMons, until June 4, 


| on all questions except the bill fixing the rate of duty on sugar. 


Mr. WILLIS with Mr. CONGER, for one week beginning to-day, upon 
all questions except that of a quorum. 

Mr. BINGHAM with Mr. Davipson, from May 29 till Saturday, June 
5, inclusive, on all political questions and all measures relating to 
the revenue. 

Mr. TAYLOR with Mr. Houck, from May 29 indefinitely, on all polit- 


| ical questions. 


| yet returned, | 


Mr. GUNTER with Mr. BURROWS, on political questions; either gentle- 
man being at liberty to vote to make a quorum. 

Mr. HosTeTLerR with Mr. Davis, of Illinois, until and including 
June 7; not to effect a quorum. 

Mr. KEIrER with Mr. MANNING, for one week from and after May 31. 

Mr. WISE with Mr. McCor, for this week, on political and tarifi 
questions. 

Mr. MULLER with Mr. WALTER A. Woop. 

Mr. McCook with Mr. TALBOTT, on political questions 

Mr. TUCKER with Mr. GARFIELD. 

Mr. SHELLEY with Mr. STONE. 

Mr. JOHNSTON with Mr. CROWLEY. 

Mr. ROTHWELL with Mr. REEp. 

Mr. CONVERSE with Mr. Prercr. 

Mr. JAMES with Mr. O’BRIEN. 

Mr. MARTIN, of North Carolina, 

Mr. McMAnon with Mr. URNER. 

Mr. EINSTEIN with Mr. ARMFIELD. 


vith Mr. KITCHIN. 


Mr. WASHBURN with Mr. WiLiiaMs, of Alabama 
Mr. GEDDEsS with Mr. Sapp. 

Mr. HERNDON with Mr. CAMP. 

Mr. HENDERSON with Mr. Monry. 

Mr. Coss with Mr. Hiscock. 


Mr. LOUNSBERY with Mr. Pricer. 

Mr. DAVIS, of North Carolina. No announcement was made from 
the Clerk’s desk of the pair of my colleague, [Mr. SCALEs,] who is 
detained from the House by illness. He is paired with Mr. ERREtTr?, 
of Pennsylvania. 

The SPEAKER. There was no statement at the Clerk’s desk, but 
the Chair will recognize the pair. 

Mr. DAVIS, of North Carolina. 
Clerk. 

Mr. SMITH, of Pennsylvania. Iam paired with Mr. MARTIN, of 
Delaware, and no announcement has been made of the pair at the 
Clerk’s desk. 

The SPEAKER. It was not announced, as there is no statement 
at the desk of any such pair. 

Mr. SMITH, of New Jersey. 
and give it to the Clerk. 

Mr. McCOOK. I am naired with Mr. TALBorTr on all political ques- 
tions, but the vote would be close, [ appealed to his 
colleague, [Mr. McLaNu,] and on the suggestion he would vote that 
way, I have voted “ay.” Ideem it necessary to make this statement. 

Mr. URNER. I was paired with Mr. McManon, but that pair has 
expired. Learning, however, that the gentleman from Ohio has 
{ will withdraw my vote. 

The vote was then announced as above recorded. 

The next amendment on which a separate vote was asked was read, 
as follows: 


I will write one and give it to.the 


[ will write a statement of the pair 


understandin » 


not 


Page 20, lines 471 and 472, strike ont the following 
“Toenable the Secretary of the Treasury to provide s 
for the storage of coin, $100,000.’ 


modati 
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Mr. BAKER. 


on striking out those words when we came into the House. 


ask for a division upon it. 
The House divided; and there were—ayes 78, noes 58. 


Mr. BAKER. 


CONGRESSIONAL 


I demand the yeas and nays. 


rhe yeas and nays were ordered. 


rhe question was taken; and it was decided in the affirmative— 
yeas YO, nays 71, not voting 131 : 


YE 


At] 
Ath 
lbac 
Ber 


Bie 


‘ 


nmar 


| 
K 


neu 


Blackburn 
Bland 


10un 


Boucl 


t 


bragg 


Bright 


Buc 


Cal 


ne 
] 


ell 


Caldwell 





So the 


af 
+4 


Oy 


u 


‘ 


s, George R 





ison, 


Cravens 
Culbersor 
Daggett 

De La Matyr 
Dibrell 
Dick« 

Dun 

Elan 
Ewir 
Felto: 
Fir 

r orne 
Gillett 
Hammond 
Hate! 
Henkle 
Henry 
Herbert 
House 
Hunton 
Johnston 
Jone 


Kelle 


N.J 


askell 


lawk 
Hawley, 
Hayes, 
Hazeltor 

NOT 
Krost 
reve 
Gartield 
Geddes 
Gibson 
Godshall 
croode 
Grunter 
Harmer 
Harris, Benj. W 
Harris, John T. 
Heilman 
Henderson, 
Herndon, 
Hill 
Hooker, 
Hort 
Hostetler 
Honk, 
Hull 
Hutchins, 
James, 


Lowndes H. Jorgensen, 


». DUNNELL. 
nis, of Virginia. 


vis, Joseph J. 
ter 


moon 


. } +} 
pensed With. 


The 


desk: 


Mr. DEUSTER with Mr. WiLIAMs, of Wisconsin, for the balance of 


follow 


Keifer, 
Killinger, 
Kimmel, 
Kitchin, 
Knott, 
Lindsey, 
Loring, 
Lounsbery, 
Manning, 
Martin, 


ammond, John 


jenj. F. 


follows: 


A S—01 


Lowe, 
McKenzie 
McMillin 
Mills 
Morse 
Muldrow 
New 
Nicholls 
O'Reilly, 
Persons 
Phelps 
Poehle 
Reagai 
Ross 
Samtord 
Sawyer, 
Simonton 
YS—71. 
Hiscock 
Hubbell 
Humphrey, 
Hurd 
Ketcham, 
Lapham 
Marsh 
Mason, 
McLane 
Miles 
Miller 
Monroe, 
Newberry, 
Nore ross 
O'Neill, 
(smer 
Overton 


VOTING—131. 
Edward L 


Martin 
Martin, Joseph J 
Met oid, 
McCook, 
McGowan 
McKinley 
McMahon 
Mitchell, 
Money, 
Morrison, 
Morton, 
Muller 
Murch 
Myers, 
Neal 
O'Brien 
O'Connor 
Orth 
Pacheco, 
Philips 
Phister, 
Pier« e, 
Pound, 
Price, 
Reed, 


Richardson, D. P. 


Richardson, J. 8. 
Richmond, 
Robertson, 
Rothwell, 


Russell, Daniel L. 


Russell, W. A. 
Ryon, John W. 


amendment was agreed to. 
On the former vote I was paired with Mr. 

Mr. HARRIS is now paired with Mr. Farr. 

of Mr. BROWNE, the reading of the names was dis- 


I gave notice I would demand a yea-and-nay vote 
I first 


Singleton, J. W 
Singleton, O. R 
Smith, William E 
Sparks 

Speer, 

Springer 

Steel 

Stephens 
Stevenson 
Taylor 

Thomas 
Thompson, P. B 
Tillman 
lownshend, R Ww 
Turner, Oscar 
Vance 

Weaver 
Wellborn 
Whitthorne 
Wilson 

Wricht 





Ryan, Thoma 
Shallenberger 
Sherwin 
Smith, A. Her: 
Valentine 
Van Aernam 
Van Voorhis 
Voorhis 

W rit 

War 

Ve lls 


Willit 


Sap] 
Scales 
Shelley, 
Slemon 
Smith, He 


2+ ‘7 
star 


zekiah B 


stone 

Talbott 
Thompson, W.G 
Townsend, Amos 
Tucker 
Turner 
Tyler 
Updegraff, J. T. 
Updegraff, Thomas 
Upson, 

Urner, 

Waddill 

Warner, 
Washburn, 

White, 

Whiteaker, 
Wilber, 
Williams, C. G. 
Williams, Thomas 
Willis, 

Wise, 

Wood, Fernando 
Wood, Walter A. 
Yocum, 

Young, Casey 
Young, Thomas L. 


Thomas 


ing additional pairs were announced from the Clerk’s 


this day and evening, with permission to vote to make a quorum. 


Mr. HiLy with Mr. 
Mr. Farr, for to-day, 


BUTTERWORTH, on this question. 
with Mr. Harris, of Virginia. 


Mr. O’CONNOR with Mr. BowMAN, for the remainder of the day. 


The vote was then announced as above recorded. 
The next amendment on which a separate vote was asked was read, 


\fter line 4§ ; 
ro enable the Secretary of the 


dire 


Ur 


follows: 


yi 


cted to pay the 


it 
t 


d States. 


; 


, Insert 


Treasury to provide suitable and sufficient 
odation for the storage of the coin of the United States, he is hereby 
sums appropriated by this act in lawful silver coin of the 


HAR- 


| 


Mr. BUCKNER. Iask unanimous consent to substitute the fo] 
ing for that amendment reported from the Committee of the Who] 

= ic 

To enable the Secretary of the Treasury to relieve the Treasury vaults of t} 

of the United States, and distribute it among the people, he is he . 

pay the several sums appropriated by this 


United States. 
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act in standard gold or silver 


May 31, 


ee 
ee 


low. 


26 Coin 
reby dire; 


ed t 


r coin of ¢ 


The SPEAKER. That can only come in by unanimous consent 


Mr. BAKER. I object toit; it discriminates ag 


of the country. 


{ Laughter. ] 


ainst the £reenbacks 


The question recurred on agreeing to the amendment of the Coy 
mittee of the Whole House on the state of the Union. 7 


The House divided; 


Mr. CLAFLIN demanded the yeas and nays. 
The yeas and nays were ordered. 


Mr. STEPHENS. 


If that amendment is modified by stating ‘ 
tificates of coin or silver,” I will vote for it. 


without those words I shall vote against it. 


The SPEAKER. 


[Cries of **No!”} 


and there were—ayes 77, noes 32. 


It is not in order to modify the amendment. 


The question was taken ; and it was decided in the affirmative 
yeas 105, nays 58, not voting 129; as follows: 


Acklen 
Aiken, 
Anderson, 
Atherton, 
Atkins 
Berry, 
Bicknell, 
Blackburn 
Bland 
Blount 
Bouck 
Boyd 
Bragg, 
Bright, 
Buckner 
Cabell, 
Caldwell 
Carlisle 
Chalmers, 
Clardy, 

Clark, John B. 
Clymer 

Cobb, 

Cottroth 
Colerick, 
Converse, 


Cook, 


Aldrich, William 
Baker, 
Ballou, 
Barber, 
Bayne 
Blake, 
Brewer, 
Briggs, 
Brow ne, 
Cannon, 
Carpenter, 
Caswell, 
Chittenden, 
Claflin, 
Cowgill, 


Aldrich, N. W. 
Armfield, 
Bachman, 
Bailey, 

Barlow, 

seale, 

Belford, 
Beltzhoover, 
Bingham, 

Bliss, 

Bowman, 
Brigham, 
Burrows, 
Butterworth, 
Calkins, 

Camp, 

Clark, Alvah A. 
Conger, 

Covert, 

Cox, 

Crowley, 
Davidson, 
Davis, George R. 
Davis, Joseph J. 


Davis, Lowndes H. 


Deuster, 
Dick 
Einstein, 
Ellis, 
Errett, 
Farr 
Ford, 
Forsythe, 


YEAS—105. 


Cravens, 
Culberson 
Daggett, 
Davis, Horace 
De La Matyr, 
Dibrell 
Dickey 

Dr 
Elam, 

Evins 

Ewing, 

Felton 

Finley 

Forney, 
Gillette, 
Hammond, John 







Hammond, N, J. 


Haskell, 
Hatch, 
Hawk 

~~ yeah 
Henkle, 
Hierbert, 
House 
Johnston, 
Jone 8 





King 
Klotz 
Ladd, 

Le Fevre, 
Lewis, 
Lowe, 


Martin, Benj. F. 
McKenzie, 
McMillin 


Mills 
Muldrow, 
New, 
Nicholls, 


O'Brien, 
O'Reilly, 
Pacheco 
Persons 
Phelps 
Philips, 
Reagan, 
Robertson, 
Ross, 
Ryan, Thomas 
Samford 
Sawyer, 
Sherwin, 
Simonton, 


NAYS—58. 


(Crapo 
Deering 
Dunnell 
Dwight 
Ferdon, 
Field 
Fisher, 
Hall 
Hawley, 
Hayes, 
Hazelton, 
Henry, 
Hiscock, 
Horr, 
Hubbell, 






Hum} 
Hurd 
Joyce, 
Ketcham, 
Kimmel, 
Lapham, 
Marsh, 
Mason 
McLane, 
Miles, 
Monroe, 
Morrison, 
Norcross, 
O'Neill 
Osmer 


»hrey 


NOT VOTING—129. 


Fort, 
Frost, 
Frye 
Garfield, 
Geddes, 
Gibson, 
Godshalk, 
Goode, 
Gunter, 
Harmer, 


Harris, Benj. W. 


Harris, John T. 
Heilman, 
Henderson, 
Herndon, 
Hill, 
Hooker, 
Hostetler, 
Honk 

Hull, 
Hunton, 
Hutchins, 
James, 
Jorgensen, 
Keifer, 
Killinger, 
Kitchin, 
Knott, 
Lindsey, 
Loring, 
Lounsbery, 
Manning, 


Martin, Joseph J. 


McCoid, 
McCook, 
McGowan, 
McKinley. 
McMahon, 
Miller, 
Mitchell, 
Money, 
Morse, 
Morton, 
Muller, 
Murch, 
Myers, 
Neal, 
Newberry, 
O'Connor, 
Orth, 
Page, 
Phister, 
Pierce, 
Poehler, 
Pound, 
Price, 
Reed, 


Richardson, D. P. 


Richardson, J. 5. 
Richmond, 
Rothwell, 


Russell, Daniel L. 


Russell, W. A. 
Ryon, John W. 


Martin, Edward L. Sapp, 


So the amendment was agreed to. 
Mr. CONVERSE. I was paired this morning, and was so announced 
on the previous vote. My pair has been withdrawn on the present vote. 
The following additional pair was announced : 
Mr. McMAnHon with Mr. Prerce, for this day. 
The result of the vote was then announced as above recorded. 


Singleton, J. w. 
Singleton, O. R. 
Smith, William FE 
Sparks, 

Speer, 

Springer 

Steele, 
Stevenson 
Taylor, 
Thomas, 
Thompson, P, B, 
Tillman, 
Townshend, R. W. 
Turner, Oscar 
Valentine, 
Vance 

Van Voorhis 
Wadaill, 
Warner, 
Weaver, 
Wellborn, 
Whitthorne, 
Wilson, 
Wright. 


Overton, 
Prescott 

Rice, 

Robeson, 
Robinson, 
Shallenberger, 
Smith, A. Herr 
Tyler, 

Urner, 

Van Aernam, 
Ward, 

Wells, 
Willits. 


Scales, 

Shelley, 

Slemons, 

Smith, Hezekiah B. 
Starin, 

Stephens, 

Stone, 

Talbott, 
Thompson, W. G. 
Townsend, Amos 
Tucker, 

Turner, Thomas 
Updegraff, J. T. 
Updograff, Thomas 
Upson, 

Voorhis, 

Wait, 

Washburn, 
White, 
Whiteaker, 
Wilber, 

Williams, C. G. 
Williams, Thomas 
Willis, 

Wise, 

Wood, Fernando 
Wood, Walter A. 
Yocum, 

Young, Casey 
Young, Thomas L. 
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The next amendment reported from the Committee of the Whole 
was read, as follows: 
After line 625, page 26, strike out the words “for aid to State surveys.” 


The amendment was agreed to. 

Mr. BLOUNT. Iask unanimous consent, Mr. Speaker, to make a 
yerbal correction here which is rendered necessary by the amendment 
inst adopted. That is to strike out “$44,600” and insert “$40,000,” 
This is merely a formal amendment and rendered necessary by what 
has preceded. 

The SPEAKER pro tempore, (Mr. MCMILLIN in the chair.) 
Clerk will read the proposed amendment. 

The Clerk read as follows: 

In line 625 strike out ‘$44,800 and insert ‘‘ $40,000; '’ making it read: 

For continuance of water-level observations and miscellaneous, $40,000.’ 

Mr. BAKER. I would like to ask why this amendment is proposed ? 

Mr. BLOUNT. The action of the House in striking out the words 
«foraid to State surveys,” for which $4,800 was estimated, makes this 
change in the aggregate necessary. 

The amendment was agreed to. 

The next amendment on which a separate vote was demanded was 
read, as follows: 


The 


In line 754 insert “ for repairs of the sea-wall at Gosport navy-yard, $50,000; and 
for rebuilding timber-sheds ta preserve the same, $75,000.” 

Mr. BLOUNT. IL ask for a separate vote on that amendment. 

The House divided; and there were—ayes 60, noes 20. 

Mr. BLOUNT demanded tellers. 

Tellers were ordered; and Mr. GOODE and Mr. BLOUNT were ap- 
pointed. 

Mr. CONVERSE. 
divisible. 

The SPEAKER pro tempore. It is too late now. The House is 
dividing, and there cannot be a division of the question at this time. 
The question is on the amendment. 

The House again divided ; and the tellers reported—ayes 74, noes 26. 

So(no further count being demanded) the amendment was agreed to. 


The next amendment on which a separate vote was demanded 
was as follows: 


I desire to inquire whether that amendment is 


Insert after the word ‘‘ dollars,’’ in line 767, the following: 

‘For a passenger elevator in the south wing of the Capitol, as may be located by 
the Speaker and the Architect of the Capitol, $7,000: Provided, That the location 
of such elevator shall not in any way interfere with the use, or ceenpeaen of, or 
communication between any of the offices or committee-rooms of the House.” 

Mr. KLOTZ. Mr. Speaker, I reserved the right to call for the yeas 
and nays on the proviso to that amendment in the House, and I de- 
mand therefore a separate vote upon the provision which has been 
added to the original amendment. I want to explain the reason of 
this, and I would like to ask if I have the right to do so? 

The SPEAKER pro tempore. The gentleman cannot at this time. 

Mr. KLOTZ. If this provision is inserted in that amendment it 
will kill the bill. 

The SPEAKER pro tempore. Debate is not in order at this time. 

Mr. BLACKBURN. [rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BLACKBURN. The question pending, as I understand it, be- 
fore the House is upon the amendment to the clause of the bill which 
provides for the erection of an elevator in the House wing of the Cap- 
itol, which shall not interfere with the use or occupation of any of 
the rooms of the House. Is that the question pending ? 

The SPEAKER pro tempore. The gentleman from Kentucky is in 
error. The House is voting upon a proposition which comes from the 
Committee of the Whole and which is not subject to a division. 

Mr. BLACKBURN. Then I ask this further question: whether it 
is not a vote upon a proposition to put an elevator in this wing of 
the Capitol, with the condition coupled that the elevator shall not 
interfere with the use, or occupation, or communication between any 
of the committee-rooms or offices of this House? 

The SPEAKER pro tempore. For the benefit of the gentleman from 
Kentucky and of the House the Chair will cause the amendment to 
be read. 

Mr. BLACKBURN. 
ion as an entirety. 

The SPEAKER pro tempore. It is. 

Mr. KLOTZ. I rise to a parliamentary inquiry. I see that is the 
only way to get a chance to state the question to the House. Now, 


I wish to ask the Speaker if the effect of this amendment is not to 
kill the bill? 

Mr. BLACKBURN. No. 

Mr. KLOTZ. I asked the Speaker. 

Mr. ATKINS. I object to debate. 

Mr. CLYMER. My colleague [Mr. KLotTz] has the right to ask a 
parliamentary question. 

Mr. ATKINS. But not to make a speech. 

Mr. KLOTZ. I learned from the gallant gentleman from Kentucky 
(Mr. BLACKBURN] how to get this before the House, and I desire to 
exercise my right. 

The SPEAKER pro tempore, (Mr. MCMILLIN.) Thegentleman from 
Pennsylvania shall have every right to which he is entitled. The 
Chair will state the vote is on the amendment as an entirety as re- 
ported from the Committee of the Whole. What effect its adoption 


The vote, as I understand, is upon the provis- 


[ Laughter. ] 
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will have on the bill or on the elevator to be constructed the House 
will have to judge. 

Mr. KLOTZ. I desire to ask another question. If the amendment 
offered by the gentleman from Tennessee [ Mr. A TKINS] be adopted, 
will it not virtually kill the proposition ? 

The SPEAKER pro tempore. That is not a matter of which the 
Chair can judge. 

Mr. KLOTZ. Iwish to ask the Speaker—([cries of “Vote!” “ Vote!” 
Iam bound to have my say, and gentlemen may as well keep stil 
first as last. [Laughter.] I wish to ask the Speaker if the elevator 
is not to go through a committee-rooin or an office, whether the effect 
of that is not to kill the proposition ? 

The SPEAKER pro tempore. With that the Chair has nothing to 
do. The question is on the amendment. 

Mr. BAYNE. [rise to make a parliamentary inquiry. 

Mr. KLOTZ. Mr. Speaker, I ask for a division of the propositions 
in the amendment. 

The SPEAKER pro tempore. 
[Mr. BAYNE] is recognized. 

Mr. BAYNE. I wish to say that my colleague [Mr. Ku aa) reserved 
the right to call for a separate vote on the proviso which was an 
amendment to his amendment. Has he not aright to demand a sep- 
arate vote on that proviso ? 

The SPEAKER pro tempore. 
to the Chair. 

Mr. BAYNE. I distinctly remember my colleague made such ares- 
ervation at the time, and I suppose it forms a part of the REcorRD. 
[Cries of ‘“‘ Regular order!” ] 

Mr. KLOTZ. The Recorp shows that I reserved the right to de- 
mand a separate vote on that proviso. 

The SPEAKER pro tempore. No such condition has been reported 
to the Chair. The regular order is demanded, and the question is 
on the amendment reported by the Committee of the Whole. 

The question being taken, the Speaker pro tempore stated that the 
ayes had it, and the amendment was agreed to. 

Mr. BLACKBURN. I move to reconsider the vote by which the 
amendment was agreed to; and also move that the motion to recon- 
sider be laid on the table. 

The SPEAKER pro tempore. The Chair will inform the gentleman 
from Kentucky that it is usual to reserve the motion to reconsider 
until all the amendments have been disposed of. 

Mr. BLACKBURN. Very well; I withdraw the motion for the 
present. 

Mr. KLOTZ. I call for the yeas and nays on the amendment. I 
want to show the Chair and the House thatit appears from the Rrec- 
ORD I reserved the right to demand a separate vote on the proviso. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. Kiorz] was on the floor at the time the Chair announced the 
result of the vote. He now says he demanded the yeas and nays. 
The Chair will put the question on ordering the yeas.and nays. 

The question was taken; and there were ayes 10; not a sufficient 
number. 

So the yeas and nays were not ordered, and the amendment was not 
agreed to. 

The next amendment on which a separate vote was demanded (by 
Mr. BLOUNT) was as follows: 

In line 826 strike out the word ‘“‘three”’ 
read : 

For surveying the public lands, $400,000. 

The House divided; and there were—ayes 46, noes 4Y. 

Mr. ATHERTON. I call for the yeas and nay 

On the question of ordering the yeas and nays there were ayes 36. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 
voting 134; as follows: 
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, hays 85, not 


YEAS—73. 
Aldrich, William Culberson, Joyce Robertson 
Anderson, Daggett, Kelley, Robeson, 
Bailey, Davis, Horace Ketcham, Robinson, 
Baker, De La Matyr, King, Ryan, Thomas 
Barber, Dunn, Marsh Shallenberger 
Bayne, Dunnell, Mason Sherwin, 
Belford, Dwight Miles, Singleton, J. W. 
Berry, Elam, Miller, Smith, A. Herr 
Blake, Ferdon Neal, ‘Thomas, : 
Boyd, Field, Newberry, Thompson, W. G 
Brewer, Fisher Norcross, Urner 
Briggs, Hall, O'Neill, Valentine 
Browne, Hammond, John Overton, Van Aernam 
Carpenter, Haskell, Pacheco, Voorhis 
Caswell, Hawk, Page, Wait 
Claflin, Hayes, an Whiteake 
Converse, Hubbell, Poehler, 
Cowgill Humphrey, Prescott, 
Crapo Jones, Rice 

NAYS—85. 
Acklen, Bouck, Chittenden, Dibre! 
Atherton, Bragg. Clark, John B Dickey 
Atkins, Bright, Clymer, Evins 
Bachman, 3uckner, Cobb, Felton 
Ballou, Cabell, Coffroth Finley 
Bicknell, Caldwell, Colerick Forney 
Blackburn Carlisle, Cook, Gillette , 
Blount Chalmers Cravens Hammond, N. J. 





a 


SEA WRN NER leh citchreat i, 69 


oe - 
=e penag en eraser 


Sean 


i] PoLicomenbionaeaeee 


3982 


Armfiel 


Barlow, 


I 


seale 


Beltzhoover 


J 
I 


singham 
sland 


} 


B 
. 


{ 
( 
{ 
( 


vas to insert, 


~OWMAT 


Tipgnatr 

suTTON 

itt 
KIT 


4 
um] 
‘ I 
' 


creorge R 
Joseph J 
Lowndes H 


so The 

The 

Mr. CLARDY ¥ 
and 


TOWNSHEND, of 


The next an 


For payment of 
tter rendered at 


Mr. HAWLEY. 


amendment was not 
following additional pairs were announced : 


iendment 
after line 11: 


™m 


‘+h, \ 


a 
Lilinois, 


arshals and thei: 


ections, $650,000 


amendment. 
The yeas an 
The 


di 


We may 


“ays were 


question was taken: an 


g 141: as follows: 


lackbur 


B] 


1ount 


Bouck 


Bra 


B 
Bt 


( 
{ 
Cc 
‘ 
‘ 
{ 
( 
( 
{ 
Cc 
( 


Aldrich 


} 
I 
I 


Ri: 
selford, 
slake 


I 
i 


ht 


ICK ne I 
aly 
‘aldwe 
arlisl 
shalmers 
ark, John B 
‘wmet 
‘obb 
‘offroth 
olerick 
ook 


vravens, 


, Willian 
faker, 


tallon, 


sarber, 
ayne, 


Boyd, 


I 


jrewer, 


Briggs, 


C 


( 
( 
( 
( 


annon, 


Jarpenter, 
‘aswell, 
‘aflin, 
Jonverse, 
C 

Cc 


owgill, 
rapo 


YE 


Sul be rson, 


Mr. KILLINGER, until 
wit 
upon which 


2 of the 


general deputies 


as well have the 


d 


vis, Lowndes H 


LD, »rell, 
Dunr 
Elam, 
Evins, 
Ewing 
Finley, 
Forney 
Hammond, N. J 
Hatch, 
Henkle 
Henry, 
Herbert, 
Hous 
Hunton, 


Johnston, 


Jones, 
Kenna 


King 


ONGRESSIONA I R ECORD—HOUSE. 


LRLRRRDLL Psd ed 


W hitthorne 
Willits 


11" :) 


f 


n 


aylor 
hompsol P.B 
ITING—134. 
Loring 
Lounsbe 

Manning 

Martin, Edward L. 
Martin, Joseph J. 
MeCoid 

McCook 
McGowan 
McKinley 

McLai 

Mc Mahor 

Mit 

Mon 


Wood 
vl Wood 
Richards mm s Wrigl 
l I | i Yocun 
Rothwell Young 
Russell, Daniel L Yo 
Russell, W. A. 
R John W 


agreed to. 


half three o'clock to- 
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gleton, J. W 
Single ton, Otho R, 
Smith, William E 
Sparks 

Springer, 

Steele, 
Stevenson, 
Thompson, P. B 
Tillman, 
Townshend, R. W 
Turner, Oscar 
Vance 

Waddill, 


Le Fevre, Sing 
Lewis, 

Lowe, 

Martin, Benj. F. 
McKenzie, 
McLane 
McMillin, 

Mills, 

Morse 

Muldrow, 

New, 

O'Reilly, 
Persons, 

Phelps, Warner, 
Philips, Wellborn, 
Poe hier. Wells 
Reagan, Whiteaker 
Robe rtson, Whitthorne, 
Ross Wilson. 
Samford, 

Sawyer, 

Simonton 
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Mr. SHALLENBERGER with Mr. YouNG, of Tennessee, on this amend 


ment; and 


Mr. Cox with Mr. MorTON, on this and other political questions. 
The next amendment upon which a separate vote was asked was, 


to insert after line 
B. Blanks 
up to and including 
I call for a separate vote on that amendment. 
and it was agreed to. 


To pay E. 


Mr. CONVERSE. 


The SPEAKER. 


read. 


, for se 


The Clerk read as follows: 


And the 


Clerk of the 


House 


1242 of the bill the 
under the 
June 
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is directed to have 


30, 1878, at $ 


following : 


Doorkeeper 


in after line 1252 
House. 


of the House from 


2.50 per day, $375. 


I ask 


completed the digested sum 


mary and alphabetical list of all a claims presented to the House of Repri 


sentatives from the 


Forty-second to the Forty-sixth Congress, inclusive, 


and the 


expenses of said work shall, under the direction of the Committee on Accounts, x 
paid out of the contingent fund of the House. 


Mr. CONVERSE. If I may be allowed to make one single state 
ment, it is that all the private claims that have ever been presented 
to Congress up to the Forty-second have been alphabetically ar- 


ranged. 


Mr. BLOUNT. 


I must object to this amendment. 


opportunity to examine it. 


The SPEAKER. 


entertained. 


Mr. BLACKBURN. 
Mr. KLOTZ. 
Mr. BLACKBURN. 
ply want to insert a provision that the money 


I object. 


I have had mn 


Objection being made, the amendment cannot be 


I ask unanimous consent—— 
[ Laughter. ] 
The gentleman will not object, I think. 
appropriated by this 


I sim- 


| bill for contestants and contestees in election cases may be immedi 
; ately available for them. 


Mr. KLOTZ. 


I object. 


The remaining amendments were agreed to without objection. 
The bill, as amended, was ordered to be engrossed and read a third 


time ; 


The SPEAKER. 


and it was accordingly read the third time. 
The question was upon the passage of the bill. 
Mr. BLOUNT. 


On that I call the previous question. 
The previous question was seconded and the main question ordered. 


This being one of the general appropriation bills, 


under the rule the yeas and nays must be taken upon its passage. 


The question was taken ; 


voting 128; as follows: 


Acklen, 
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YEAS—1i11. 


Cabell, 
Caldwell, 
Cannon, 
Carlisle, 
Chalmers, 
Chittenden, 
Clark, John B. 
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Converse, 
Cook, 
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Ryan, Thomas 
Samford 
Sawyer 
Simonton, 
Singleton, J. W. 
Singleton, O. R. 
Slemons, 
Smith, Wi 
Sparks 
Speer 
Springer 


Steele 


Ross Stevenson 
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Ford 
Forsythe, 
Fort, 
Frost, 
Frye 
Garfield, 
Geddes, 
Gibson 
Godshalk, 
Goode, 
Gunter, 
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Harris, John T. 
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Hill, 
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So the bill was passed. 
Che following pairs were announced : 


Mr. SHALLENBERGER with Mr. YOUNG, of Tennessee, on the passage 
if this bill. 
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Urner, 

Valentine, 

Van Aernam, 
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Mr. AIKEN with Mr. WARD, on this and the two preceding votes. 
Mr. VANCE and Mr. WILLITS, for the remainder of the day. 
The result of the vote was announced as above stated. 


Mr. BLOUNT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 


table. 


The latter motion was agreed to. 


The SPEAKER. 


ORDER OF 
The first business in order is the morning hour 


for reports of committees. 
I move to dispense with the morning hour. 
The motion was agreed to; two-thirds voting in favor thereof. 


Mr. ATKINS. 


Mr. McGOWAN. 


BUSINESS. 


LEAVE TO PRINT. 


the ‘‘ leaf-tobacco bill.” 


There being no objection, leave was granted. 


SETTLERS ON 


[See Appendix. ] 


I am unexpectedly called home, and I ask leave 
to have printed in the REcorD some remarks on what is known as 


DES MOINES RIVER LANDS. 

Mr. KETCHAM, by unanimous consent, submitted the views of a 
minority of the Committee on Public Lands upon the bill (H. R. No. 
1067) to quiet the title of settlers on the Des Moines River lands, and 


for other purposes; which were ordered to be printed. 


Mr. UPSON, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 


ENROLLED BILL SIGNED. 


title; when the Speaker signed the same: 


An act (H. R. No. 5975) for the relief of certain homestead and pre- 


emption settlers in Kansas and Nebraska. 


RELIEF FROM IMPORT DUTIES. 
Mr. TUCKER. I desire to report from the Committee on Ways and | 


Means for immediate consideration a joint resolution. 


Mr. BAKER. Let the title be read, reserving the right to object. 





3983 





The Clerk read the title, as follows: 
Joint resolution for the relief of certain persons in respect of duties demanded 


| of them upon the import of certain articles named therein. 


Mr. BAYNE. 
Mr. WILSON. 


I object. 

Let the resolution be read. 

The SPEAKER. There is objection. 

Mr. TUCKER. If the gentleman will hear me a sing’e moment, I 
think he will have no ground for objection. This is not a bill in ref- 
erence to hoop-iron, and does not change duties at all. It is for th: 
relief of certain parties who are now required under the orders of the 


| Secretary of the Treasury to pay duties from which, as the whole Com- 


mittee on Ways and Meaus think, they ought to be relieved. That is 
all of it. My friend from Pennsylvania, [Mr. KELLEY, ] my colleague 
on the committee, will say that I have stated the case properly 

Mr. KELLEY. This resolution has had the very careful considera 
tion of the Committee on Ways and Means; and it is now reported 
unanimously, not only upon an adequate meeting of the committee, 
but upon a full meeting. There is not a member of the Committee 


| on Ways and Means who has not concurred in authorizing the gen 


| nine ;” strike out ‘ fifty-five 


tleman from Virginia [Mr. TUCKER] to report this resolution. 

The SPEAKER. Does the gentleman from Pennsylvania [ Mr. 
BAYNE] insist on his objection ? 

Mr. BAYNE. Yes, sir. 

Mr. TUCKER. I will say to the gentleman that there is not a par 
ticle of tariff in this. 

Mr. WILSON. Not a particle. 

The SPEAKER. The gentleman objects. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS. I am instructed by the Committee on Appropria- 
tions to report back, with the amendments of the Senate, the bill (H. 
R. No. 6125) making appropriations for the legislative, executive, and 


judicia: expenses of the Government for the fiscal year ending June 
30, 1881, and for other purposes. 
The SPEAKER. What action or what order of proceedings does 
I 


> 


the gentleman desire ! 

Mr. ATKINS. Well, Mr. Speaker, as to the differences between the 
two Houses in the matter of salaries of employés of the two Houses, 
we recommend a general non-concurrence with the Senate. There 
are a good many amendments in which we recommend concurrence. 

The SPEAKER. The Chair would suggest that in the cases where 
the committee recommend concurrence the vote be now taken on con- 
curring, as that will complete legislation upon those questions. 

Mr. ATKINS. I was going to make such a suggestion—that the 
vote be first taken on the amendments in which we recommend con 
currence. 

The SPEAKER. 
mended will be read. 

The SPEAKER. The amendments of the Senate, in which the 
Committee on Appropriations recommend concurrence, will first b« 
read and acted upon by the House. 

Mr. ATKINS. The Committee on Appropriations have recommended 
concurrence in the third amendment of the Senate. As the bill went 
from the House, the salary of the Chief Clerk of the Senate was 
$2,500; that has been increased by the Senate to $3,000. The Com- 
mittee on Appropriations recommend concurrence. I think, however, 
it would be well for the House to non-concur in that amendment so 
the whole question of salaries between the two Houses may be an open 
one before the committee of conference. 

The amendment was non-concurred in. ; 

TheSPEAKER. The Clerk will now read the amendments in which 
concurrence has been recommended. 

The Clerk read as follows: 

Sixty-eighth and sixty-ninth amendments : 

Strike out ‘8,004’ and insert ‘9,009 
‘* 11,500; " so the paragraph will read 

‘* Botanic Garden : 

‘* For pay of superintendent, $1,600 ; for assistants in Botanic Garden and green- 
houses ; and laborers, under the direction of the Library Committee of Congress, 
$9,900; in all, $11,500.’ 

The SPEAKER. 
concurrence, 

The amendments were severally concurred in. 

The Clerk read as follows: 

Seventieth amendment : 

Strike out * 4’’ and insert “5 so it will read 

“ For improving the garden, procuring manure, tools, fuel, and repairs, and pu: 
chasing trees and shrubs, under the direction of the Library Committee of Con 
gress, $5,000.’ 

The SPEAKER. 
concurrence. 

The amendment was concurred in. 

The Clerk read as follows: 

Seventy-seventh, seventy-eighth, seventy-ninth, eightieth, and eighty-first amend- 
ments: 

Strike out ‘six ” and insert “ nine ;” strike out twenty-five” and insert “twenty- 
and insert “ sixty ;” strike out “thirty-five and insert 
“twenty-three ;” and strike out ‘thousand five” and insert ‘‘and four t! ousand 
nine ;”’ so it will read: 

‘Second Auditor: 

“For Second Auditor, $3,600; 4eputy auditor, $2,250; five chiefs of division, at 
$2,000 each; nine clerks of class 4; twenty-nine clerks of class 3; additional to one 
clerk of class 3 as disbursing clerk, $200; sixty clerks of class 2; twenty-three 
clerks of class 1; eight clerks, at $1,000 each ; two assistant messengers ; and eight 
laborers ; in all, $204,970.” 


The amendments in which concurrence is recom- 


and strike ont “ 10,000" and insert 


The Committee on Appropriations recommend 


The Committee on Appropriations recommend 
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The SPEAKER. 


concurrence, 


The Committee on Appropriations recommend 


The amendments were severally concurred 11 
The Clerk read as follows: 
Kighty-ninth and ninetieth amendments 
Strike out ‘'250"' and insert ‘' 500 nd strike « and inser a 80 it 
ad 

Assay oflice at New Y« 
lor salary of superintendent, $4,500 
chief clerk, 22,500: weighing clerk, $2,250; paying clerk, $2,000; bar clerk, 
rx clerks, at $1,800 each ; assistant weigh 
ssistant, $2,250; for assayer’s second assistant, 


$2,000; in all, $32,900. 


will y 
wil ‘ 


£3, 00K 
$1,800 ; warrant clerk, $2,250 ; two calculati 
clerk, $1,600; for assayer’s first : 
82.150; for assayer's third 

The SPEAKER 
concurrence. 

The amendments were severally concurred in 

The Clerk read as follows 

Ninety-first amendment ; 

Strike out 000" and insert ** 6,600 s0 it will read 

‘For the purpose of examining the rebel archives, and having copies furnished 
for the Government, $6,600; but no part of this sum shall be used to increase the 

: flicer or employé of the Government. 


pensation of any ofl 


assista 


The Committee on Appropriations recommend 


SiLial 


AKER. The Committee on Appropriations recommend 


nendment was concurred in, 
read as follow 


nendment 


xpense » Adjutant-General’'s Office, in the old Navy De- 
part ling, and in the building on F street above Seventeenth street, in- 
cluding fuel, light, heating apparatus, matting, cleaning, labor, and incidental items 


care of two floors of Navy Department building, $2,000 


The SPEAKER. 


concurrence, 


rhe Committee on Appropriations recommend 
The amendment was concurred 
The Clerk read as follows: 
h ty-third amendment 
/’’ and insert ) so it will read 
sureau of Military Justice 
ef clerk, at $1,800; one cl 
enger ; in all, 85,320 
rr contingent expenses, S000 


The SPEAKER. The 


concurrence 


rk of class 


Committee on Appropriations recommend 
Che amendment was concurred in. 
The Clerk read as follows: 
-seventh amendment 
In paragraph in reference to watchmen on reseryations, &c., insert the following: 
Provided, That each of the watchmen herein provided for shall have the same 
duties and powers of the Metropolitan police.” 
The SPEAKER. 
concurrence, 
rhe amendment was concurred in. 
The Clerk read as follows: 


Vinet 


The Committee on Appropriations recommend 


Ninety-eighth and ninety-ninth amendments 
Insert ‘‘and fifty ;" and strike out “40” and insert ‘90 
‘DEPARTMENT OF THE INTERIOR. 
For compensation of the Secretary of the Interior, $8,600; Assistant Secretary, 
$3,500; chief clerk, $2,500, and $250 additional as superintendent of the Patent Oftice 
building; six clerks, chiefs of division, at $2,000 each, one of whom shall be dis- 
bursing clerk; one clerk, chief of division, at $2,000 ; for one stenographer, $1,800; 
six clerks of class 4; four clerks of class 3; four clerks of class 2; seven clerks 
of class 1, one of whom shall be the telegraph operator of the Department; six 
copyists ; five assistant messengers; four laborers; for one captain of the watch, 
1,000 ; and forty watchmen, to be allotted to day or night service, as the Secretary 
of the Interior may direct; in all, $102,690.” : 


The SPEAKER. 
concurrence, 

The amendments were severally concurred in. 

The Clerk read as follows: 


so it will read 


The Committee on Appropriations recommend 


One hundred and thirteenth amendment: 
Insert the words “‘ paper for the same;"’ so it will read 
For contingentand miscellaneous expenses of the Patent Office, namely: For 

construction and repair of model-cases, stationery, portfolios for drawings, furni- 
ture and labor connected therewith, repairing, papering, painting, plumbing, gas- 
fitting, carpets, ice, advertising, moneys refunded, printing engraved patent-heads, 
paper for the same, international exchanges, and other contingencies, $20,000 ; and 
no money appropriated by this paragraph shall be expended for advertising in 
newspapers published in the city of Washington other than the Patent Office Official 
frazette 


The SPEAKER. 
concurrence. 

The amendment was concurred in. 

The Clerk read as follows: 

One hundred and fifteenth amendment 

Insert the words “of patents; " so it will read: 


‘For photolithographing, or otherwise producing copies of the weekly issues of 
drawings of patents, designs, and trade-marks, $35,000.’ 


The SPEAKER. 
concurrence. 

The amendment was concurred in. 

The Clerk read as follows: 


The Committee on Appropriations recommend 


The Committee on Appropriations recommend 


One hundred and sixteenth amendment : 

Strike out * 4,500" and insert ‘6,000; "' so it will read: 

“For surveyor-general of the Territory of Dakota, $2,000 ; and for the clerks in 
his office, $6,000." 


r, $3,000 ; for melter and refiner, | 


| office, $3,000. 
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The SPEAKER. The Committee on Appropriations recommena 
concurrence. —_ 
The amendment was concurred in. 
The Clerk read as follows: 
One hundred and seventeenth amendment: 
Strike out ‘‘ 750” andinsert ‘‘ 500; ’’ so it will read: 
For surveyor-general of the Territory of Montana, $2,500; and for ; 
in his office, $3,000.’ 
The SPEAKER. The Committee on Appropriations recompono 
concurrence, ‘aaa 
The amendment was concurred in. 
The Clerk read as follows: 
One hundred and eighteenth amendment: 
Strike out ‘* 750” and insert ‘‘ 500; ” so it will read: 
‘ For surveyor-general of the Territory of Utah, $2,500; and for the clerks 
The SPEAKER. 
concurrence, 
The amendment was concurred in. 
The Clerk read as follows: 
One hundred and nineteenth amendment : 
Strike out ‘‘ 750” and insert ‘‘ 500;"' so it will read: 
‘For surveyor-general of the Territory of Wyoming, $2,500; and for the cle; 
in his office, $3,500.” 
The SPEAKER. 
concurrence. 
The amendment was concurred in. 
The Clerk read as follows: 
One hundred and twentieth amendment 
Strike out ‘*750” and insert “ 500;" so it will read: 
“ For surveyor-general of the Territory of Arizona, $2,500; and for the cle: 
hi 3 offic 0, $3,000.” 
The SPEAKER. 
concurrence, 
The amendment was concurred in. 
The Clerk read as follows: 


The Committee on Appropriations recomy 


The Committee on Appropriations recommend 


The Committee on Appropriations recommend 


One hundred and twenty-second amendment: 

Strike ont “clerk ’’ and insert ‘clerks ;’’ so it will read : 

~ OFFICE DEPARTMENT. 

“For compensation of the Postmaster-Gen¢ ral, $8,000; chief clerk to the Pos 
master-General, $2,200; stenographer, $1,800 ; appointment clerk, $1,200 ; law cley 
at $2,250, (office of Assistant Attorney-General for Post-Office Department ;) thy 
clerks of class 1; one messenger, (clerk of class 1,) $1,200; one assistant mess 
ger; topographer, $2,500 ; temporary employés, $14,000; in all, $38,070. 

The SPEAKER. 
concurrence, 

The amendment was concurred in. 

The Clerk read as follows: 

One hundred and twenty-third and one hundred and twenty-fourth amendments 

Strike out ‘1,800’ and insert ‘'2,000;”’ and strike out ‘'5’’ and insert ‘7 
it will read: 

“For superintendent of foreign mails, $3,000; chief clerk, $2,000; one clerk of 
class 4: three clerks of class 3; one clerk of class 2; two clerks at $1,000 eac! 
one assistant messenger ; in all, $15,720.’ 

The SPEAKER. 
concurrence, 

The amendments were severally concurred in. 

The Clerk read as follows: 

One hundred and twenty-sixth amendment : 

Under the heading of ‘‘ contingent expenses of Post-Office Department,” insert 
‘for directories of the principal cities of the United States, $200.” 

The SPEAKER. The Committee on Appropriations recommend 
concurrence. 

The amendment was concurred in. 

The SPEAKER. There are about one hundred amendments of the 
Senate in which the committee recommend non-concurrence, which 
the Clerk will now read. 

Mr. ATKINS. Mr. Speaker, on page 65 of the printed bill, amend- 
ment numbered 102, providing one financial clerk at $2,000, was in- 
serted by the Senate, and the Committee on Appropriations have 
concurred in it. 

The SPEAKER. In what department is that proposed ? 

Mr. ATKINS. It is under the head of the Indian Office. 

The SPEAKER. The Clerk will read the Senate amendment. 

The Clerk read as follows: 

One hundred and second amendment: 

‘ On page 49, line 3, strike out “five” and insert ‘one financial clerk at $2,000 
our —— 

TheSPEAKER. That amendment is not contained in the list which 
has been furnished to the Clerk as having been concurred in, and is 
contained in the list in which non-concurrence is recommended by the 
committee 

Mr. BAKER. It was unqualifiedly agreed upon in committee, and 
it is a mistake if it is contained in the list in which non-concurrence 
is recommended. There was a provision originally in the appropria- 
tion bill for five clerks at $1,800. The Senate changed that provision 
and provide for one financial clerk at $2,000, leaving four clerks to 
remain at the rate originally proposed, that is, $1,800 each. 

The SPEAKER. Then it was concurrence with an amendment. 

Mr. BAKER. It wasnot concurrence with an amendment, but the 
Senate amended the original by striking out “ five ” and inserting the 
words “one financial clerk at $2,000; four.” That is what consti- 


The Committee on Appropriations recomme: 


The Committee on Appropriations recommend 
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tutes the Senate amendment. oe substance of the amendment of the 
senate is one financial clerk at $2,000 and four clerks of class 4. 

The SPEAKER. The Chair will submit the question, but the re- 
port sel nt up recommends non-concurrence in this amendment. 
Mr. ATKINS. I suggest to the gentleman from Indiana to let it 
-o as non-concurrence “and it can be adjusted hereafter. 
Mr. BAKER. Itdoes not matter; but I prefer that it should be settled 
w. It is evidently a mistake in the report handed to the Clerk. 
The SPEAKER. The matter will be submitted to the House. 

[he amendment was concurred in. 
Mr. MILLS. Do I understand the gentleman from Tennessee now 
+) move non-concurrence as to the remainder of the Senate amend- 
, and to ask for a committee of conference? If he does, I pro- 
ose to offer an amendment. 
:, Mi .ATKINS. That is my intention unless the House desires to open 
up the whole question and dise uss these different amendments seriatim. 
everal MEMBERS. - no! 

ATKINS. Then I move 
the Senate cet eee 

Mr. MILLS. I offer an amendment for the motion to non-concur, 

Mr. ATKINS. Is that in order? 

The SPEAKER. The proposition will be re: 

The Clerk read as follows: 

Resolved, That the conferees on the part of the House on the 

: and judicial appre opriation bill are hereby instructed to fix 


employés of the House so that the employés of the Senate 
ule shall receive the same salaries. 


” The SPEAKER. 
Pipi MILLS. 


S 


non-concurrence in the remainder of 


ud. 


legislative, execu- 
the salaries of the 
and House of the same 


This bill is not yet in the conference committee. 
But I understood my friend from Tennessee to move 
a committee of conference. 
ATKINS. I move non-concurrence in the 
omnia the Senate. 

The SPEAKER. The amendments in which non-concurrence is rec- 

ommended will be read. 
The Clerk read as follows: 
The Committee recommen 1d non- yw urrence in the following amendments 
Am e ndme nts numbered 1, 3, 4, 2S 9, t 11,12, 13, 14, 15, 16, 17, 18, 19, 20, 
26, 27, 28, 29, ‘30, 31, 34, 35, 36, 37, 38, 40, 41, 42, 43, 44, 45, 46, 
, 53, 54, 55, 56, 57, 5a! 59 60, a 62, 63, 64, 65, 66, 67, 73, 74, 75, 76, 
: 86, 87, £8, 94, 95, 96, 100, 101, 103, 104, 105, 106, 107, 108, 110, 111, 112 
114, 15 21, 129, and 130. 

Mr. ATKINS. . I ask the Clerk now to read the action of the com- 
mittee on the amendment numbered 65, touching the electrician. 

The Clerk read as follows : 

The committee recommend non-concurrence — 

Mr. ATKINS. That is a mistake; we recommended concurrence 
together with everything pertaining to the electrical apparatus. The 
insertion of that language in the Senate bill is agreed to by the Com- 
mittee on Appropriations and concurrence recommended. I move 
that the House concur in the amendment numbered 65. 

The SPEAKER. The bill and report both authorize non-concur- 
rence. 

Mr. ATKINS. Well, I move that we concur in amendment num- 
bered 65. That was the action of the committee. 

The SPEAKER. The Chair will submit the question to the House. 
The Clerk will read the amendment of the Senate. 

The Clerk read as follows: 

Amendment No. 65: 

Page 7, line 19, after the word ‘‘electrician,”’ insert 
pertaining to the electrical machinery and apparatus.’ 


remaining amend- 





125, 127 


together with everything 


The amendment was concurred in. 

Mr. CHALMERS. Is it in order to move concurrence before non- 
concurrence ? 

The SPEAKER. It is as to any amendment. 

Mr. CHALMERS. Then I desire to move to concur in all amend- 
ments where the employés of the Senate have been stricken down by 
the House and put up again by the Senate amendments. 

The SPEAKER. ‘The Chair will submit the motion to the House. 

Mr. ATKINS. I do not exactly understand the motion of the gen- 
tleman from Mississippi. We have non-concurred in the amendments 
of the Senate placing theiremployés back at the salaries the law now 
gives them. 

Mr. CHALMERS. Imove to concurin the amendments of the Sen- 
ate to put the employés back where they now are. 

Mr. MILLS. Ihope the gentleman from Mississippi will not insist 
upon that at present. I have offered a resolution to instruct the com- 
mittee of conference to put our own employés on the same footing as 
those of the Senate employés, and it might interfere with that mat- 
ter if the gentleman presses his motion. 

Mr. TOWNSHEND, of Lllinois. Ithought the gentleman from Ten- 
nessee [Mr. ATKINS] had moved non-concurrence upon that point. 

The SPEAKER. The Chair has not submitted the motion of the 
gentleman from Tennessee, and the motion of the gentleman from 
Mississippi is in order. The motion to concur and complete legisla- 
tion has precedence over a motion to non-concur, which does not 
complete legislation. 

The question being taken, the notion to concur was not agreed to. 

The SPEAKER. Voting down the motion to concur is equivalent 
to non-concurring in the amendments indicated by the gentleman 
from Mississippi. The Chair will now submit the question as to non- 
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concurring in the remaining amendments in which the 
Appropriations recommend non-concurrence. 

The question being taken, the remainder of the amendments were 
non-concurred in. 

Mr. ATKINS moved to reconsider the 
and non-concurrence ; 
on the table. 

The latter motion was agreed to. 

Mr. TOWNSHEND, of Illinois. I desire to make a pi arliaments ary 
inquiry. Is the motion of the gentleman from Texas [Mr. MILLS] 
not in order ? 

The SPEAKER. The Chair understands that the gentleman from 
Texas has withdrawn his motion. 


Committee on 


various votes of concurrence 
and also moved to lay the motion to reconsider 


Mr. MILLS. I am satisfied that the motion is premature at pres- 
ent. After the Senate has considered the action of the House on 
these amendments, and a conference is asked by either House, I can 


then make the motion. I therefore withdraw it for the present 

The SPEAKER. The Clerk will now read the amendments of the 
Senate in which the Committee on Appropriations recommend con 
currence with amendments. 
The committee recommended concurrence in amendment 71, 
an amendment striking out “8” and inserting “7;” 
read: 


with 
so that it would 


For contingent expenses of the Executive office, 
$7,000. 

The recommendation of the committee was agreed to. 

The committee recommended concurrence in amendment numbered 
72, with an amendment striking out “5” and inserting “3;” so that 
it would read : 

For expenses of editing 
Congress, 


the Forty 


including stationery therefor, 


and distributing the laws enacted by the Forty-sixth 

and for the expenses of editing and distributing the Statutes at Large of 

-sixth Congress, $3,000. 

The recommendation of the committee was agreed. to. 

The committee recommended concurrence in amendment numbered 

109, with an amendment striking out “one hundred” and inserting 

eighty ;” so that it would read: 

For eighty copyists at $900 each. 

The recommendation of the committee was agreed to. 

The committee recommended concurrence in amendment numbered 

128, with an amendment substituting for the proviso stricken out the 

following : 
Provided, That hereafter one-half of the amount of the salaries of 

justice and associate justices, together with the salaries of the district 

warden of the jail of the District of Columbia, shall be charged ag 

enues of the District of Columbia. 


the said chief- 
attorney and 
ainst the rev- 


The recommendation of the committee was agreed to. 

Mr. ATKINS moved to reconsider the various votes concurring in 
amendments of the Senate with amen lments; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. COVERT, from the Committee on Agriculture, reported back the 
bill (H. R. No. 6207) making appropriations for the Agricultural De- 
partment for the fiscal year ending June 30, 1881, and for other pur- 
poses, with ame ndments by the Senate, and moved non-concurrence 
in the Senate amendments. 

Mr. BAKER. I think the amendments as to which non-concurrence 
is recommended ought to be read. 

Mr. COVERT. The committee recommend non-concurrence 
the amendments. 

Mr. ALDRICH, 
ments. 

The amendments of the Senate were read, as follows: 

On page 1, line 8, strike out ‘‘3” and insert ‘‘4.’ 

On page 1, line 12, strike out “assistant disbursing clerk 

On page 1, line 14, strike out “3” and insert “4, 

On page 1, lines 14 and 15, strike out ‘two of whom shall be practical printers, 
$4,000, two;” and insert ‘ $5,000, six. 

On page 1, line 17, before “ copyist,’ 

On page 1, line 21, after “ dollars,”’ 
each, $3,600.’ 

The amendments of the Senate 

Mr. BLACKBURN. 

PRIVATE LAND CLAIMS IN NEW MEXICO. 

Pending the motion to adjourn, 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Interior, transmitting papers in the New 
Mexico private land claim ‘Francisco de Anaga Almazan grant for 


in all 


of Illinois. I call for the reading of the amend- 


$1,400 


‘clerks 
‘three assistant chemists, 


insert 
insert at $1,200 
were non-concurred in. 

I move that the House do now adjourn. 


the Cieneguilla tract which was referred to the Committee on Pri- 
vate Land Claims. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting papers in the New Mexico private 
land claim, “ Antonio Martinez grant;” which was referred to the 
Committee on Private Land Claims. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows. 

To Mr. SIMONTON, from the ist of June indefinitely, to discharge his 
duty under the appointment of the Speaker as @ member of the Board 
of Visitors to the Naval Academy at Annapolis ; 
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To Mr. MITCHELL, until Wednesday, on account of sickness ; 

To Mr. McCo, for six days, on account of important business ; 

To Mr. McGowan, indefinitely, on account of sickness ; and 

To Mr. STEELE, from and after the 12th of June, for the remainder 
of the session. 


LEAVE TO PRINT. 

Mr. CLARK, of Missouri. I ask unanimous consent to have printed 
in the RECORD as a part of the debates some remarks I have prepared 
on the revenue bill known as the Tucker bill. 

Ther See Appendix. ] 


was no objection. 


JOHN 

Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. 
6359) granting a pension to John Houchin, of Burning Springs, West 
Virginia; which was read a first and second time, referred to the Com- 
mittee on Invali , and ordered to be printed. 


HOUCHIN. 


| Pension 
WESLEY COLEMAN. 

Mr. WILSON also, by unanimous consent, introduced a bill (H. R. 
No. 6360) for the relief of Wesley Coleman; which was read a first 
and second referred to the Committee on War Claims, and 
ordered to be printed 


time, 
ORDER OF BUSINESS. 

Mr. COBB. I hope the gentleman from Kentucky will withdraw 
his motion to adjourn that I may move to proceed to the considera- 
tion of the general deficiency bill. 

Mr. BLACKBURN, 1 withdraw the motion to adjourn. 

Mr. COFFROTH. I ask unanimous consent to offer the resolution 
which I send to the desk. 

Mr. HAYES. I call for the regular order. 

GENERAL DEFICIENCY APPROPRIATION BILL. 

Mr. COBB. I move that the House resolve itself into Committee 
of the Whole on the state of the Union for the purpose of considering 
the general deficiency appropriation bill. 

Mr. TOWNSHEND, of Illinois. I reserve all points of order. 

The motion of Mr. CoBB was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. WHITTHORNE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No, 6325) making ap- 
propriations to supply deficiencies in the appropriations for the fiscal 
year ending June 30, 1880, and for prior years, and for those certified 
as due by the accounting officers of the Treasury in accordance with 
section 4 of the act of June 14, 1278, heretofore paid from permanent 
appropriations, and for other purposes. 

Mr. COBB. I shall take but a moment or two in explaining the 
provisions of this bill. It is made up mainly from executive docu- 
ments No. 24 and No. 29 of this session, which documents contain a 
large number of items, some of them small and some pretty large in 
amount. 
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In pursuance of the fourth section of the act of June 14, 1572, the | 


accounting oflicers of the Treasury are required to make up their ac- 
counts of claims where appropriations which have been made have 
become exhausted or have been covered into the Treasury. Those 
claims so found to be due by the accounting officers of the Treasury 
are reported by them to the Secretary of the Treasury, and by him 
transmitted to Congress at the beginning of each session. That is 
all I need to say upon that part of the bill. There are other provis- 
ions of the bill which have been inserted upon the recommendations 
of the different heads of Departments, whose letters have been re- 


| 


ferred to the Committee on Appropriations, and upon those letters, | 


with such other information as the committee was able to obtain, 
those items have been put in the bill. There are also other provis- 
ions which were put in by the committee, which I do not propose to 
discuss at present. One of them is a somewhat important provision, 
with regard to the treaty between the Government and the Miami 
Indians, making an appropriation amounting to $225,000. 

Chere is also a provision in the bill making an appropriation to 
pay such judgments as have heretofore been rendered by the Court 
of Claims against the Government and such as may hereafter be 
rendered during the fiscal year. I do not desire to take up the time 
of the committee with further explanation of the bill. I have given 
the general outlines of it so as toenable members to understand what 
are its general features. 

Mr. REAGAN. If the gentleman will give way, I desire to occupy 
the attention of the committee for a short time. 

Mr. COBB. I will yield to the gentleman from Texas, [ Mr. Rra- 
GAN. ] . 

Mr. REAGAN. I desire to take the floor in my own right. 

Mr. BAKER. How much time does the gentleman desire ? 

Mr. REAGAN. I take the floor in my own right. 

Mr. BAKER. If there is to be general speech-making—— 

Mr. REAGAN. I propose to address the committee on House bill 
No. 4748, to establish a board of commissioners of interstate commerce, 
and for other purposes. 

Mr. BAKER. I move the committee now rise for the purpose of 
obtaining an order from the House to limit debate. 

Mr. REAGAN. I do not yield the floor for any such purpose. 

The CHAIRMAN. The gentleman from Texas is entitled to the 
floor. 


| 
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Mr. HISCOCK. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HISCOCK. My question is whether the gentleman from I 
[Mr. REAGAN] can speak at this time on any bill other than the 
now pending before the committee ? , 

Mr. REAGAN. I have been trying for some time to mak: 
remarks on a bill which I regard as very important and nece 
I propose to make them now. 

The CHAIRMAN. The gentleman from Texas has the floo; 

Mr. HAZELTON. I rise to a parliamentary inquiry. 

Mr. REAGAN. Ido not yield to any parliamentary inquiry 

Mr. HAZELTON. I have a right to make it. 

The CHAIRMAN. The gentleman from Texas has the floor « 
cannot be interrupted. re 

Mr. WILSON. And he has already commenced his speech. 

Mr. REAGAN. I propose to address the committee on House })j 
No. 4748, which has for its object to establish a board of commis. 
sioners for interstate commerce, and for other purposes; and also ny 
the substitute offered by myself for that bill, and also the substitute 
for the bill offered by the gentleman from Maryland, [Mr. McLanr. 

Mr. HISCOCK. I ask the Chair to rnle on my point of order 

Mr. REAGAN. Can I be permitted to proceed ? 

The CHAIRMAN. The gentleman from New York [Mr. Hiscox 
rises to a point of order. 

Mr. HISCOCK. My point of order is that the gentleman from Texas 
[Mr. REAGAN ] cannot speak upon the billhe indicates while another 
bill is pending before the Committee of the Whole. 

The CHAIRMAN. The Chair decides that he can speak upon any 
bill. 

Mr. BAKER. And from that decision of the Chair I appeal. 

Mr. REAGAN. I have not yielded the floor for any such purpose, 

The CHAIRMAN. The gentleman from New York [ Mr. Hiscock} 
rose to a point of order, which he had a right to do. 

Mr. REAGAN. To take me from the floor? 

The CHAIRMAN. He had a right to make the point of order, 
asmuch as it contests the right of the gentleman from Texas to speak 
at this time. The Chair has decided that the gentleman from Texas 
is in order and has a right to proceed, from which decision the gen 
tleman from Indiana [Mr. BAKER] takes an appeal. 

Mr. HAWLEY. Allow me to call attention to the fact that the 
Chair ruled distinctly that the gentleman from Texas had a right to 
speak on one bill while another bill was pending before the Commit- 
tee of the Whole. That is the form of the ruling of the Chair. 

The CHAIRMAN. And the Chair will state it even more broadly 
for the benetit of the gentleman from Connecticut, [Mr. HAWLEY 
that there being no limit to debate, the debate being general in its 
character, any gentleman who is recognized as entitled to the floor 
in the Committee of the Whole on the state of the Union has a right 
to discuss any matter affecting the state of the Union. 

Mr. McCOOK. For any length of time? 

The CHAIRMAN. For one hour only. 

Mr. HAZELTON. Iam glad that ruling has been clearly made. 

The CHAIRMAN. And the question is upon the appeal from the 
decision of the Chair. 

Mr. WILSON. The point I make is that a gentleman cannot inter 
ject a point of order soas tointerrupt the gentleman from Texas after 
he has commenced his speech. 

The CHAIRMAN. The question is, ‘ Shall the decision of the Chair 
stand as the judgment of the committee ?” 

The question being taken, there were—ayes 74, noes 4, 

Mr. PAGE. No quorum. 

Tellers were ordered; and Mr. DIBRELL and Mr. BAKER were ap 
pointed. 

The committee again divided; and the tellers reported—ayes *1, 
noes 6. 

Mr. PAGE. No quorum. 

Mr. REAGAN. I desire to raise a question of order. 

The CHAIRMAN. Noquorum having voted upon the last division, 
unless a motion be made that the committee rise the roll must bi 
called. 

Mr. REAGAN. I desire to raise a question of order. 

The CHAIRMAN. A questionof order is now pending, and no othe! 
question of order can now be raised. In the absence of any motion, 
it is the duty of the Chair to direct the roll to be called. 

Mr. HAZELTON. What was the special question on which we went 
into Committee of the Whole ? 

The CHAIRMAN. It was for the consideration of the deficiency 
appropriation bill. 

Mr. HAZELTON. 


Ss8ar 


Yes, sir; for a special purpose. 

The CHAIRMAN. The Chair has already made his decision. 

Mr. DUNNELL. I trust there will be no further objection to the 
gentleman from Texas proceeding. If it be conceded that an hour 
shall be occupied on this side, the gentleman from Texas can no doubt 
go on by unanimous consent. I trust there will be no objection to this 
arrangement. [Criesof “Agreed!”] The gentleman from Texas has 
varefully prepared himself, and I hope he will be allowed to proceed. 

The CHAIRMAN. In the absence of any motion, the Chair must 
direct the Clerk to call the roll. 

Mr. DUNNELL. Let the gentleman from Texas have one hour, 
and then let there be an hour on thisside. [Cries of “ That is right!”] 











ha 
Act Beles 


ee 


ee 
Ry? 
4 
th } 
rl 
o 


x 
aa 





ag 
vr. HAZELTON. I move that the committee now rise. | 
Mr. DUNNELL. I did not hear any objection to the proposition I 
made. . 
The motion that the committee rise was agreed to. 
The committee accordingly rose ; and the Speaker having resumed 
-ye chair, Mr. WHITTHORNE reported that the Committee of the Whole 
a the state of the Union had had under consideration the bill (H. R. 
\o, 6325) making appropriations to supply deficiencies in the appro- 
»riations for the fiscal year ending June 30, 1880, and for prior years, 
«c., and had come to no resolution thereon. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. STARIN, 
for ten days. 
ORDER Ol 


Mr. Speaker, the Committee of the Whole found 


BUSINESS. | 

Mr. REAGAN, 
itself without a quorum, and according to my understanding the rule 
requires that on the rising of the committee the roll shall be called. 

The SPEAKER. The Chair is governed by the report of the Chair- 
man of the Committee of the Whole, who made no such statement. 

Mr. REAGAN. I now make it; and I presume the gentleman from 
Tennessee [Mr. WHITTHORNE] will confirm the statement. 

The SPEAKER. The gentleman from Tennessee, as Chairman of 
the Committee of the Whole, merely reported that the committee had 
had a certain bill under consideration and had come to no resolution 
thereon. 

Mr. WHITTHORNE. My reason for not making the report that 
the committee had found itself without a quorum was that the com- 
mittee rose upon a motion, and not under the rule which requires the 
committee to rise and report absentees after the roll has been called. 

Mr. MULDROW. I move that the House adjourn. 

The question being taken on the motion of Mr. MuLDRow, there 
were—ayes 42, noes 53. 

Mr. MULDROW. I call for tellers. 

Mr. COBB. As there seems to be a desire to consume some time in 
the discussion of this bill orin the discussion of something else I pro- 
pose that we allow an hour on each side—— 

' A MEMBER. On what subject? 

The SPEAKER. The gentleman from Mississippi [Mr. MULDROW ] 
has demanded tellers on the motion that the House adjourn. 

Mr. HAWLEY. I beg to make a statement. We are simply wast- 
ing time. I hope the gentleman from Texas will be allowed to occupy 
an hour. 

The SPEAKER. 
journ. 

Mr. HAWLEY. 
imous consent. 

The SPEAKER. The gentleman from Mississippi has made a mo- 
tion on which he demands tellers; the Chair recognizes the gentle- 
man’s right to have a further count by tellers. The Chair appoints 
the gentleman from Mississippi, Mr. MULDROw, and the gentleman 
from Connecticut, Mr. HAWLEY. 

Mr. TOWNSHEND, of Illinois. 
rum is required. 

The SPEAKER. The Chair has not said anything to the contrary. 
Less than a quorum can adjourn. 


Mr. TOWNSHEND, of Illinois. 


Debate is not in order pending the motion to ad- 


I hope we shall make that arrangement by unan- 


On the motion to adjourn no quo- 


But the proposition was to ad- 


journ. 


The SPEAKER. And upon a count by the Chair the noes prevailed, 
when the gentleman who had moved to adjourn demanded tellers, 
which (whether a quorum voted or not) he had the right to do. 

Mr. TOWNSHEND, of L[llinois. On the motion to adjourn ? 

The SPEAKER. Yes, sir. 

MESSAGE SENATE. 

A message from the Senate, by Mr. BuRCH, its Secretary, announced 
that the Senate had passed without amendment joint resolution and 
bill of the following titles : 

Joint resolution (H. R. No. 215) requesting the President to open 
negotiations with certain foreign governments relative to the impor- 
tation of tobacco into their dominions; and 

A bill (H. R. No. 5526) providing the times and places of holding 
the circuit court of the United States in the district of lowa, and for 
other purposes. 

The message also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
bills of the following titles : 

A bill (H. R. No. 2046) to authorize a compromise of the claims of 
the United States under the will of Joseph L. Lewis; and 

A bill (H. R. No. 3966) to carry into effect the resolution of Con- 
gress adopted on the 29th of October, 1781, in regard to a monumental 
column at Yorktown, Virginia, and for other purposes. 

The message further announced that the Senate had passed a joint 
resolution of the following title, in which the concurrence of the 
House was requested : 

Joint resolution (S. R. No. 67) to authorize the Secretary of War to 
sell or lease to the Port Huron and Northwestern Railway Company 
all of the Fort Gratiot military reserve and to authorize the city of 
Port Huron to grant to said railway company the right of way 
through Pine Grove Park. 


FROM THE 
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ORDER OF BUSINESS, 


Mr. MULDROW. I withdraw my demand for tellers. 

The SPEAKER. So the House refuses to adjourn. 

Mr. ATKINS. I hope now the House will agree to this understand- 
ing, that the gentleman from Texas shall proceed with his speech, 
and then that some gentleman on the other side shall speak an equal 
length of time, say an hour, in the morning. 

The SPEAKER. On a general subject? 

Mr. ATKINS. On any subject he wants to. 

Mr. BAKER. I objectif it is to be limited to one man on this side. 
If an hour is asked on that side, an hour ought to be conceded on 
this. 

Mr. HAZELTON. I object, unless the debate is contined to the bill 
pending in the committee. 

Mr.SPRINGER. I move that all general debate in the Committee 
of the Whole House on the state of the Union be limited to two hours, 
one hour on each side. 

Mr. WEAVER. I want to ask the gentleman from Illinois what he 
means by one hour on each side. What sides does he refer to? 
Mr. SPRINGER. One on this side and one on the other. 

say two hours and not say anything about sides. 

Mr. WEAVER. I protest against any arrangement being made 
whereby gentlemen who do not belong to either side shall be cut out 
from this debate. 

The SPEAKER. The Chair wishes to state that the motion of the 
gentleman from Illinois, to be in order, should be preceded by a mo- 
tion to go into Committee of the Whole House on the state of the 
Union, and, moreover, the Chair desires to state to the House that 
this arrangement must be by unanimous consent, as the rules require, 
the point of order being raised, that the debate shall be confined to 
the bill under consideration in the committee. 

Mr. REAGAN. There will be no difficulty if the committee will 
allow me to proceed. After I have finished my remarks any gentle- 
man who chooses to can occupy an hour. The question I wish to dis- 
cuss has nothing to do with party politics. 

The SPEAKER. The Chairstates, the point of order being raised, 
that the debate must be confined to the pending bill. That is the 
reason why the Chair recognizes the gentleman from Wisconsin to 
object. The rule states expressly such discussions, if the point of 
order is raised, must be confined to the subject-matter of the propo- 
sition under consideration. 

Mr. REAGAN. That can be arranged by the gentleman having 
charge of the bill. 

Mr. HENDERSON. I should be glad to make a statement. 

Mr. REAGAN. I give notice, Mr. Speaker, if I am to be prevented 
from making my remarks by the point being raised that no quorum 
is present, then no action shall be had on any bill unless a quorum is 
present until I shall be permitted to make my speech. I am deter- 
mined, and so are the friends who act with me, that on the only op- 
portunity I have had for expression on this subject I shall not be 
choked off. 

Mr. COBB. I wish to make astatement. I yielded the floor to the 
gentleman from Texas, but I did not desire to have the time which 
ought to be devoted to the consideration of the deficiency bill frittered 
away; and therefore, if the rule requires, objection being made that 
the gentleman shall confine himself to the subject-matter of the 
pending proposition, I will move the House resolve itself into the 
Committee of the Whole House on the state of the Union for the pur- 
pose of proceeding with the deficiency appropriation bill. 

The SPEAKER. The Chair does not know what occurred in com- 
mittee, but he did state and states again that the gentleman from 
Wisconsin objected to any arrangement by which any gentleman on 
the floor should speak to a subject not before the committee. The 
gentleman had the right to make that objection, and the Chair, ander 
the rule, was compelled to recognize it. 

Mr.COBB. I misunderstood the Chair. 

The SPEAKER, The Chair understands the bill on which the gen- 
tleman from Texas desires to speak is not in the Committee of the 
Whole House on the state of the Union. 

Mr. COOK. I move the House take a recess until half past seven 
o’clock this evening for discussion only. 

Mr. REAGAN. If that is intended for my accommodation, I will 
say to the gentleman that I have no expectation of making a speech 
this evening. 


I will 


MESSAGE THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, notitied 
the House that that body had adopted the report of the committee 
of conference on the disagreeing votes of the two Houses on the bill 
(H. R. No. 5896) making appropriations to provide for the « 
of the government of the District of Columbia for *he fiscal year 
ending June 30, 1881, and for other purposes. 

ORDER OF BUSINESS. 

Mr. SPRINGER. If the gentleman from Indiana does not press 
his motion to go into the Committee of the Whole House on the state 
of the Union on the deficiency appropriation Will, 1 will move to go 
to the business upon the Speaker’s table for the purpose of reaching 
as soon as possible the joint rule from the Senate for counting the 
electoral vote. 

| The SPEAKER. 


FROM 


xpenses 


That joint rule is upon the Speaker’s table. 
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Mr. SPRINGER. Sol understand, 
business upon the Speaker’s table. 

The SPEAKER. The Chair entertains that motion. 

Mr. SPRINGER. And I wish also to reach the bill 
supervisors of election. I make that motion. 

rhe House divided ; and there were 

Mr. BAKER. No quorum 

The SPEAKER. The Chair 
ind Mr. BAKER 

lhe House again divided ; and the tellers reported—ayes 51, noes 4. 
SIMONTON, (at four o’clock and thirty 


ead 


s to go to the 


and my motion 


In reference to 


aves 6U, noes. 


will appoint as tellers Mr. SPRINGER 


And then, on motion of Mr. 
minutes p. m.,) the House adjour 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were laid on 
nder the rule, and referred as follows, viz: 


the Clerk’s de 
By Mr. ATHERTON: The petition of Caton Hill 
he passage of the Eaton bill 


citizens of Licking County, Ohio, for the 
providing for the appointment of a tariff commission—to the Com- 
mittee on Ways and Means. 

By Mr. ATKINS: The petition of H. 
rel Henry County, Tennessee, 
tate commerce—to the Committee on Commerce. 

By Mr. BOUCK: The petition of Rev. Theodore A. Schnitzler, for 
LM ion—to the Committee on Invalid Pensions 

By Mr. BOYD: The petition of J. H. Turnbull and 21 others, citi- 

ns of Stark County, lllinois, engaged in wool-growing, for th 
the Eaton tariff bill—to the Committee on Ways and Means. 
BREWER: The petition of George Alpin, E.C. Webber, and 

thers, soldiers, of Genesee County, Michigan, for the passage of the 
Veaver soldier bill—to the Committee on Military Affairs. 

By Mr. CARLISLE: Papers relating to the claim of W. C. Watts 

to be refunded certain taxes improperly collected from him—to the 


Com tte on Claim 


‘ 1a] 
and 


H. Lovelace and others, citi 


for legislation to regulate inter- 


pas- 
we ol 


by Mr 


Also, the petition of soldiers of the late war residing in Kentucky, 
for the passage of a law granting bounty lands—to the Committee on 
the Public L 

Also, the petition of Thomas D. Wright, 
tucky, for compensation for a printing-press destroyed by United 
soldiers during the late war—to the Committee on War Claims. 

By Mr. DEUSTER: The petition of Hermann Voightlander, for a 
pensien to the Committee on Invalid Pensions. 

By Mr. JOHN HAMMOND: The petition of John N. Payne, 


to the same 


nds. 


of Trimble County, Ken- 


states 


ior 1n- 
crease OL pension committee. 

By Mr. KING: The petition of the Merchants’ Exchange, of Saint 
Louis, Missouri, for the appointment of a standing committee of the 
House on Mississippi River improvement—to the Committee on the 
Rules. 

By Mr. MCGOWAN: The petition of 
and 20 others, citizens of Michigan, 


J. R. Barnes, Edwin Fellers, 
for legislation regulating freight 
rates—to the Committee on Commerce, 

Also, the petition of the same parties, for the amendment of the 
patent laws—to the Committee on Patents. 

By Mr. MORRISON : The petition of Louis Pitthan and others, eciti- 
Belleville, Illinois, for the abolition of the duty on news- 
papers, magazines, and other periodicals—to the Committee on Ways 
and Means. 

By Mr. PRESCOTT : The petition of Elizabeth Reese, for arrears of 
—to the Committee on Invalid Pensions. 

Aliso, the petition of Jarvis C. Lincoln, for a pension—to the same 
committee, 

By Mr. ROBESON : The petition of citizens of New Jersey, for the 
equalization of bounties—to the Committee on Military Affairs. 

Also, the petition of citizens of New Jersey, for a law to provide 
for granting lands in severalty te Indians—to the Committee on In- 
dian Affairs. 

By Mr. THOMAS: The petition of 231 citizens of New York, 45 cit- 
izens of Illinois, 34 citizens of Indiana, 29 citizens of Ohio, and 21 
citizens of Minnesota, for the enactment of a law taxing oleomargarine 
and all imitations of butter—to the Committee on Ways and Means. 

By Mr. PHILIP B. THOMPSON: The petitions of T. M. Penning- 
ton and of John Huffman, for pay for stores furnished the United 
States Army during the late war—to the Committee on War Claims. 

By Mr. UPSON: Papers relating to the bill for the relief of G. W. 
Littlefield—to the Committee on Indian Affairs. 

By Mr. VANCE: A paper relating to the establishment of a post- 
route from Burnt Chimney, North Carolina, to Gaffney’s, South Car- 
olina—to the Committee on the Post-Office and Post-Roads. 

By Mr. WEAVER: The petition of N. D. Hockett and 25 others, of 
Baraboo, Wisconsin, for the passage of the Weaver soldier bill—to 
the Committee on Military Affairs. 

By Mr. WILSON: The petition of N. B. Low and others, for the 
passage of the interstate-commerce bill—to the Committee on Com- 
merce. 

By Mr. THOMAS L. YOUNG: The petition of Gilbert Cairns and 
19 others, revenue officers, of Philadelphia, Pennsylvania, for the pas- 
sage of the bill (H.R. No. 4802) extending the privilege of annual 
leave of absence to revenue officers—to the Committee on Ways and 
Means. 
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IN SENATE. 
TUESDAY, June 1, 1880. 
The Senate met at eleven o’clock a. m. 


Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved 


Prayer by the Chaplai; 


EXECUTIVE COMMUNICATIONS, 
The PRESIDENT pro tempore laid before the Senate a commy 


' , ° . hica- 
tion from the Secretary of War, transmitting a telegram from Lie 


iten- 


; ant-Colonel Q. A. Gillmore, Corps of Engineers, president of the Mis. 


| sissippi River commission, recommending that the estimate heret 


ze others, | 


| 








submitted for surveys and expenses of the commission for the ye. 
fiscal year be increased to $300,000 ; which was referred to the (Cy 
mittee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secret ary 
of the Treasury, transmitting letters from the heads of the several 
bureaus interested, relative to the recommendation made in Senate 
report No. 539, second session Forty-sixth Congress, that the lega)- 
tender and national-bank notes, the stamps, bonds, and other s enri- 
ties of the Government be delivered to and passed through some office 
of the Department before their delivery to the office putting them jy 
use; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting, in response to a resolution of the 13th 
instant, a report from the Commissioner of Indian Affairs, and ae- 
companying correspondence, concerning the rejection of certain bids 
for wagons tor the Indian service alleged to be lower than those upon 
which the award was made; which was ordered to lie on the table. 

The PRESIDENT pro tempore. No order to priné will be made unt] 
the Senator who introduced the resolution [Mr. PLUMB] shall return, 
unless some one makes the motion. 


PETITIONS AND MEMORIALS. 


Mr. SAUNDERS presented the memorial of T. A. Hansom, C. J, 
Van Lanington, J. Q. Potter, and 17 others, ex-soldiers of the Union 
Army, protesting against the passage of the bill introduced by Mr. 
WITHERS providing for the examination and adjudication of pension 
claims, and favoring the bill introduced by Mr. GEDDEs, of Ohio; 
which was ordered to lie on the table. 

Mr. CAMERON, of Wisconsin, presented additional papers in the 
matter of the claim of W. H. Young, of the Kentucky Light Cavalry ; 
which were referred to the Committee on Claims. 

Mr. WHYTE presented the petition of Henry Janney, Cyrus Black- 
burn, L. W. Hopkins, J. C. Burrough, Peter New, B. C. Childs, and 
other citizens of Baltimore, Maryland, praying for the passage of a 
bill granting land titles to the Indians in severalty on their reserva- 
tions; which was referred to the Committee on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. SLATER. Iam instructed by the Committee on Agriculture, 
to whom was referred the bill (8S. No. 568) to provide for the purchase 
of two hundred acres of land in the State of Florida, and to establish 
thereon an experimental farm for the cultivation and improvement 
of plants adapted to the climate of that part of the United States, to 
report the bill without recommendation, and ask that it be placed 
upon the Calendar. 

The PRESIDENT pro tempore. 
Calendar. 

Mr. KERNAN, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 1628) for the relief of Harry J. Todd, late keeper 
of the Kentucky penitentiary, reported it with amendments, and sub- 
mitted a report thereon ; which was ordered to be printed. 

Mr. BAYARD, from the Committee on Finance, to whom was re 
ferred the bill (S. No. 1734) for the relief of 8S. Rosenfeld & Co., reported 
it with amendments. 

Mr. ALLISON, from the Committee on Finance, to whom was re- 
ferred the joint resolution (H. R. No. 186) authorizing the Secretary of 
the Treasury to furnish States, for the use of agricultural colleges, 
one set of standard weights and measures, and for other purposes, 
reported it with amendments. 

Mr. WALLACE, from the Committee on Finance, to whom was 
referred the bill (H. R. No. 2567) for the relief of E. K. Snead, de- 
ceased, and his sureties, for the loss of certain books of special stamps 
and coupons, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 465) granting an increase of pension to George 
Smith, reported it with an amendment, andsubmitted a report thereon ; 
which was ordered to be printed. 

Mr. WITHERS. Iam also instructed by the same committee to 
report back the bill (H. R. No. 4887) granting a pension to Rosalie 
Louis and request that it be indefinitely postponed in consequence of 
no application having been made to the Pension Bureau. 

The bill was indefinitely postponed. 

Mr. PLATT. The Committee on Pensions have instructed me to 
report back unfavorably the bill (H. R. No, 3099) granting a pension 
to Caroline Boll. I have been requested to have it placed upon the 
Calendar. 


The bill will be placed upon the 
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fhe PRESIDENT pro tempore. The bill will be placed upon the 

Jendar with the adverse report of the committee. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 863) granting a pension to George W. 
Woodward, submitted an adverse report thereon; which was ordered 
ty be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Jane E. Slamm, widow of Levi D. Slamm, deceased, praying 
to be allowed arrears of pension, submitted an adverse report there. 
n: which was ordered to be printed, and the committee were dis- 
charged from the further consideration of the petition. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the joint resolution (H. R. No. 314) granting the use of 
artillery, muskets, and tents at the soldiers’ reunion in Northeast 
Missouri, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 

H. R. No. 952) for the relief of the Fifteenth and Sixteenth Missouri 
Cavalry Volunteers, reported it without amendment, and submitted 
areport thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 295) for the relief of the Fifteenth and Sixteenth Regiments 
Missouri Cavalry Volunteers, reported adversely thereon, and the bill 
was postponed indefinitely. 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1737) for the relief of Magnus 8. Thomp- 
son, reported it without amendment. 

Mr. CALL, from the Committee on Pensions, to whom was referred | 
a petition of Army officers, praying that a pension be granted to 
Amos Chapman, scout, submitted a report thereon, accompanied by 
a bill (S. No. 1809) granting a pension to Amos Chapman, scout. 

The bill was read twice by its title, and the report was ordered to | 
be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Mary E. Ambrester, praying for a pension, submitted a report 
thereon, accompanied by a bill (S. No. 1810) granting a pension to 
Mary E. Ambrester. 

The bill was read twice by its title, and the report was ordered to 





be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Mary E., widow of James H. Shepley, late a first lieutenant 
Company E, First Minnesota Volunteers, praying for the benefits of 
the acts of January 25 and March 3, 1879, providing for arrears of 
pension, submitted an adverse report thereon; which was ordered to 
be printed, and the committee were discharged from the further con- 
sideration of the petition. 

Mr. JONES, of Florida, from the Committee on Public Lands, to 
whom was referred the bill (S. No. 1641) for the relief of certain pur- 
chasers of the public lands, reported if with an amendment. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 751) granting a pension to Harvey Burk, 
reported it without amendment, and report thereon ; 
which was ordered to be printed. 

Fe also, from the same committee, to whom was referred 
(S. No. 1318) granting a pension to Seymour Colby, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1890) granting a pension to Ellen Gillespie, submitted an 
adverse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3017) granting a pension to William Bryant, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. McPHERSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1834) for the relief of Charles H. Frank, re- 
ported it with an amendment, and submitted a report thereon; which 
was ordered to be printed. 





submitted a 


SOLDIERS OF THE NORTHWEST'S REUNION. 


Mr. BURNSIDE. I am directed by the Committee on Military 
Affairs to report favorabiy, and without amendment, the joint reso- 
lution (H. R. No. 280) authorizing and empowering the Secretary of 
War to deliver arms and accouterments, ammunition, and tents to 
the soldiers’ reunion committee of the Northwest, and to ask its im- 
mediate consideration. It is a resolution which will take no time. 
There will be no objection to it. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the joint resolution ? 

Mr. COCKRELL. If the resolution which I reported, which is on 
the same subject and equally guarded, is considered, [have no objec- 
tion ; but unless unanimous consent for the consideration of both is 
given, I cannot consent to have one of the measures acted upon to 
the exclusion of the other. 

Mr. BURNSIDE. I do not understand the Senator from Missouri. 

Mr. COCKRELL. I say if the joint resolution which I reported on 
the same subject is also taken up and acted on, I have no objection. 
The two resolutions are of the same character. 

Mr. BURNSIDE. I shall not object to the joint resolution of the 
Senator from Missouri being acted on. 
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Mr. COCKRELL. I make no objec tion to the joint resolution, but 
simply wish the other one acted on too, 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the joint resolution reported by the Senator from 
Rhode Island? : 

Mr. DAVIS, of West Virginia. Let it be read for information. sub- 
ject to objection. I want to know what it is. 

The Chief Clerk read the joint resolution, 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H.R. No. 280) authorizing 
and empowering the Secretary of War to deliver arms and aecouter- 
ments, ammunition, and tents to the soldiers’ reunion committee of 
the Northwest. 

The joint resolution was reported to the Senate without amend- 


ment, ordered to a third reading, read the third time, and passed 
SOLDIERS’ REUNION IN NORTHEAST 

Mr. COCKRELL. Now I hope the joint resolution wh 
ported this morning may be considered. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 314) granting 
the use of artillery tents at the soldiers’ reunion 
Northeast Missouri. 

The joint resolution was reported to the Senate without 
ment, ordered to a third reading, and read the third time. 

Mr. KIRKWOOD., Is there a provision in the joint resolution pro- 
viding that the transportation to and from the arsenal shall be with- 
out expense to the Government? 

Mr. COCKRELL. That isin the 1 

Mr. KIRKWOOD. Is there any 


MISSOURI, 
| ] re 


, muskets, and 


amend 


esolution. 


provision 
? 


requiring the proper 

Mr. COCKRELL. They are to give bond. 

Mr. KIRKWOOD. Very well. 

The joint resolution was passed. 

ABIG 

Mr. DAWES. The Committee on Revolutionary Claims, to whom 
was referred the bill (8. No. 205) granting arrears of pension to Abi- 
gail §. Tilton, who is the widow of a revolutionary pensioner, have 
instructed me to report it with an amendment in the nature of a 
stitute, and with a report. I ask report be printed 


AIL S. TILTON. 


sub- 


that the 


The PRESIDENT pro lempore. rhe report will be prints l under 
the rule. 
Mr. DAWES. At the suggestion of the chairman of the committee 


[Mr. ANTHONY] I venture to ask for the present consideration of the 
bill. I think a statement of two minutes would cause 
all the pension bills have gone off the Calendar. This is the widow 
of a revolutionary pensioner, who asks to have her pension increased 
rom $8 to $16. She is the last of them, far as we k lL she 
would have obtained ber pension in 1854 had it not been for be 
ing misled by her agent here, and having had her s lost. In 
order to relieve her from her destitute condition as not the 


its passage, as 


30 now, ar 
het 
papel 


one, il 


only survivor of the venerable widows of the soldiers of the Revolu- 
tion, the committee propose, as the only report they will mal t this 
session, to increase her pension from $8 to $16 a month. 

Mr. DAVIS, of Illinois. Nobody will object to that. 

Mr. DAWES. She is over ninety years of age, and 1t will las6 but 


@ year or two. 

By unanimous consent, the Senate, as in Committee of the 
yroceeded to consider the bill. 

Mr. DAWES. ‘The original bill need not be read. Instead of grant- 
ing arrears of pension the substitute reported proposes to increase her 
present pension to $16 a month. 

The PRESIDENT pro tempore. The amendment.will be reported. 

The Cuter CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill, and in lieu thereof to insert : 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll the name of Abigail S. Tilton, at the rate of $16 per 
month, to date from March 3, 1879: Provided, All payments heretofore made shall 
first be de 

The amendment was agreed to. 

Mr. INGALLS. In order to prevent any possible difficulty, I would 
suggest to the Senator from Massachusetts that the bill should be 
amended by adding that this shall be in lieu of the pension she now 
receives. 

Mr. DAWES. The proviso is that 
shall first be deducted.” 

Mr. INGALLS. That only applies to what has gone before. 

Mr. DAWES. Anysuggestion the Senator’s experience thinks proper 
I will accept. 

Mr. INGALLS. In line.7, after “1879,” I move to insert 
pension shall be in lieu of that now received by her.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill granting an increase 
of pension to Abigail 8. Tilton.” 

NEGRO EXODUS. 
I am instructed by the special committee appointed 


W hole, 


lucted 


‘all payments heretofore made 
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Mr. VANCE. 





CONGRESSION 


SIM) 


by 


the 


Senate to investigate the causes which have led to the migra- 
tion of the negroes from the Southern to the Northern States to sub- 
mit a report, and to ask that the testimony which accompanies it lie 
upon the table and be printed. 
The PRESIDENT pro tempore. 
1 the ial committee on the exodus, 
that the re port, with the acc mpanying ny, be 
table and printed, If there be no objection, it will be 
Mr. WINDOM. Before the question of printing the 
from the I desire to say that I have not yet able t 
cure a copy of the evidence, and my colleague the committe 
ator from New Han ,{Mr. Br AIR, | absent. I 
with the leave of the majority of the committee, I may ask the Sen 
ate for unanimous consent to submit the views of the minority, and 
that they may be pi nted with ajority report and the ev nee, 
The PRESIDENT pr he Senator wish the 
print withheld for the press 
Mr WINDOM 1 have oO 
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time of the 
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relation to fees for final certificates in do- 
amendment. As it is a very brief 
s interests of certain settlers in Or 1, J 
It will take but a moment. 
hould like very much to yield to my friend from 
yesterday that immediately upon the co1 
business this morning I should ask the Senate 
d harbor bill. I have been appealed to by a 
itors to yield m. I shall have to be 
ill t on his bill now 


ype the Senator will not object. 
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amend section 
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RANSOM. If each of seventy 
will take but a moment,” 
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its passage. 


Mr. PADDO( 
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ver, 
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tana of 

l, in the Stat 


K. ‘ommittee on Public Lands, 
(S. No. 1804) to provide for the reap- 
and grounds known as the De- 
an, to report it with an amend- 
It is a very simple bill, and it 


at once. Therefore I ask for 
present consideration of the bill. 
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| 
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commena S 

ot ‘ 
that it 
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and 1 
necessa should 
present onsiderath 
Mr. RANSOM I 
Mr. BALDWIN. 
draw objecti 8) 
The bill is of a public 
Mr. RANSOM. 


ry pass 
obiect t 
I hope 
my 

Al 


the 
friend from North Carolina will with 
» bill that will not take two minutes. 
character, not of a private character at all. 
My colleague upon the Committee Commerce 
did not hear what I just There are seventy-six Senators here, 
and if each of them asked me to give him one minute, an hour and i| 
sixteen minutes would be consumed ; and I must be firm about it. I | 
cannot yield. I wish I could yield to the Senator from Michigan. | 
The PRESIDENT The bill will be placed upon the 
alends 7 

Mr. PADDOCK. 


ithdraw 


my 


1 
Hs 118 is 


on 


said. 


pro tempore. 
C 
Under such circumstances I feel constrained to 
the report until I may have an opportunity to have it con- 
sidered immediately on its presentation. 

The PRESIDENT tempore. The Senator 
leave to withdraw report just made 
lic Lands. Is there objection? The 
drawn. 


Ww 


from Nebraska asks 
from the Committee on Pub- 
hair hears none, and it is with- 


the 


ira 


NEW YORK CENTRAL KAILROAD DIVIDEND TAX. 
Mr. BUTLER. I introduced a resolution of inquiry on the 

May, directing the Secretary of the Treasury to furnish ce 

formation to the Senate in relation to the New York Central in ailroad 


a of ) 

dividend tax, and it was laid over under objection by the Se nator | 
1 

| 

| 


ain in- 


from Vermont, [Mr. EpMUNDs.] It is simply a re solution of inquiry, 
and I submit that it ought to be passed. 

Mr. RANSOM. I hope my friend from South Carolina w 
sist on that at this moment. It is very important that we ge t through 
the river and harbor bill to-day. 

The PRESIDENT pro tempore. 
lina object ? 

Mr. RANSOM. I must object, although I dislike to do so. 

Mr. BUTLER. It a resolution simply of inquiry, and it is the 
uniform custom of the Senate to consider such resolutions when sub- 
mitted. 


ll not in- 
Does the 


Senator from North Caro- 


is 
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| of the people into the hands of favorite citizens. 


BELINDA CURTIS. 

Mr. KIRKWOOD. I am instructed by the Committee on Pen 
to ask that the bill (H. R. No. 2407) granting a pension to Bel; 
Curtis, which was reported from the c ominittec © adversely and j 
nitely postponed on the Jd ultimo, be recommitted to the Commitiec 
Pensions 

The PRESIDENT If there be no objec tion the 
which the 


bill was indefinitely postponed will be reconsidere, 


pro te mpore. 


there objection? The Chair hears none, and the bill will be y . 
mitted to the Committee on Pensions. ts 
BILL INTRODUCED. t 

fr. BOOTH asked, and by unanimous consent obtained, leave ; 4 \ 
introduce a bill (S. No. 1811) for the relief of Captain John Lay y . 
United States Army, retired ; which was read twice by its title . 


4 cm 
with the accompanying papers, referred to the Committee on Milit: 
Affairs. 0 


ELECTION INVESTIGATION. } 
y ‘ ’ y . y . . v 
Mr. WALLACE. I offer the following resolution and ask 
present con sideratio 
4 
Resolved, That the select committee to inquire into alleged frauds in t] ‘ 
tions be continued with power to report at the next session of the Senat ? 
file the reports of the majority and minority in the office of the Secretary of + 
Senate during vacation when the same with the testimony taken shall be yy 
and the said committee shall h iuthority to sit during the recess of the § 
| and shall possess during said recess all the powers and authority heretof« 
ferred on it. 
re . 
Mr. INGALLS. Let that lie over, Mr. President. , 


The PRESIDEN! 


POSTAL (¢ 

Mr. DAVIS, 
inquiry, a a 
R That the Postma nd hereby direct« : to fur 

the Senate copies of any and all contracts entered into between the United St 
and amount paid on each contract, through the Postmaster-General oe Ber 


Holladay, and any and all firms and companies of which said Holladay 
ber, from July 1, 1859, to January 1, 1866, for carrying mails 


The PRESIDENT pro Is there 
consideration of the resolution 
Mr. RANSOM. I object to the 
tions. 
The 
Mr. 
tion. 


yore. The resolution goes over 


BENJAMIN 


pro ten) 
ONTRACTS 
of West Virginia. 


sk for it 


oO] 


HOLLADAY, 
I offer the following re solution 
s immediate consideration : 


nad 


lved, ster-General be, a is, 


was 


tempore. objection to the 


present consideration of 


PRESIDENT pro tempore. 
DAVIS, of West Virginia. 
to-morrow. 


ORDER 


The resolution lies over. 

I then ask to withdraw the resoli 
I will offer it 
OF BUSINESS. 
Mr. BUTLER. Mr. President, I rise to a question of inquiry, and 
that is whether my friend, the chairman of the Committee on Com- 
merce, has the right to object to the consideration of a resolution of 
inquiry which was introduced several days ago. In other words, I 
ask whether a single objection will defeat the consideration of that 
resolution. It is a simple resolution of inquiry. 

The PRESIDENT pro tempore. Therule is express that no bill, 
olution, or any other matter shali be taken up during the call of the 
routine business of the morning hour, exe ept by unanimous consent. 

Mr. : ANSOM. Now, Mr. President, the routine business 
through, if my friend will pardon me, I move that all prior orders be 
vues 

The PRESIDENT The Senator will 
close of the routine business has to be announced. 
it expressly. If there are no other 
of the morning hour is at an end. 

Mr. RANSOM. I move that all prior orders be laid aside so that 
the river and harbor appropriation hill may be taken up. 

Mr. MORGAN. I hopethat the morning hour will not be intruded 
upon by the river and harbor bill. The morning hour has been set 
apart by a resolution of the Senate for the purpose of considering bills 
upon the Calendar. There are a great many of these cases that con- 
sist of debts and demands against the United States for services long 
since rendered, and many of the applicants are suffering for want of 
the money which the Government honestly owes them. There are 
other bills upon the Calendar which relate to the general public wel- 
fare. 

The river and harbor bill is not a bill of privilege at all in the Sen- 
ate. It is a bill for the distribution of the proceeds of the taxation 
Some of the works 

provided for in the river and harbor bill are of public necessit 

others are of no public necessity whatever. Some of them doubtle 8s 
are entirely within the purview of the Constitution on this subject, 
and others are entirely outside of it. It isa bill that will le ad ot 
course to a good deal of discussion. It cannot pass through the Sen- 
ate of the U Inited States merely by its own weight, as it went through 
he House of Representatives. The bill will receive an attentive 
onsideration in the Senate and the Senate ought to be prepared to 
m a upon it its very best efforts when it is presented in due season. 
I shall not antagonize calling up the river and harbor bill after the 
morning hour has been occupied by legitimate business, but there are 
cases upon the Calendar of the description to which I have already 
alluded, and among others cases of most meritorious character that 
should not be laid aside for a mere bill, not of proper appropriation 
for carrving on the Government of the United States, but a bill for 
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The rule requires 
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she purpose of facilitating commerce, as it is supposed. We have as 
nuch right to take up a tariff bill in the morning hour as we have 
+) take up a river and harbor bill, or a railroad bill, or any other de- 
gription of bill which can be brought before Congress. 

| hope the Senate will not take up the river and harbor bill in the 
morning hour. The honorable Senator from North Carolina should 
sot feel himself entirely authorized to make such a request. 

[| have tried in three instances here, at the request of the commit- 
tee of which I happen to be chairman, to bring to the attention of 
the Senate of the United States a subject relating to frauds perpe- 
trated by people of this country upon the electoral vote. I have tried 
to bring that measure to the attention of the Senate, feeling that there 
was nothing partisan in it at all, and perhaps that it would not attract 
any division by party lines. I have failed in these efforts. If the 
Senate postpones the pending order and undertakes to set aside the 
Calendar so that gentlemen will be cut off from the privilege of going 
on and having a call of the cases on the Calendar, I hope that instead 
of taking up the river and harbor bill the Senate of the United States 
will take up Senate bill No. 1687, now upon the Calendar, to enforce 
the observance of the Constitution in reference to elections of Presi- 
dent and Vice-President of the United States. The House of Repre- 
sentatives should have a fair opportunity to deliberate upon this 
measure. It will be impossible to have such an opportunity if the 
action of the Senate is delayed for a few days longer. 

| think, Mr. President, that in the motion I shall make, in the event 
that the Senator from North Carolina gets the Calendar laid aside, to 
take up the bill I have referred to, I am representing a great many 
more people and a great many more of the interests of the country 
than can possibly be represented in a river and harbor bill. 

Mr. KIRKWOOD. I am not familiar with the bill alluded to by 
the Senator from Alabama; but it certainly relates to a very impor- 
tant subject, the election of President and Vice-President. It so hap- 
pens that all the members of the committee from which the bill comes 
who are of the minority in this Chamber are absent. I do not know 
how my associates upon this side of the Chamber feel; but I should 
feel myself very much embarrassed in considering that bill without 
the assistance of gentlemen from this side of the Chamber who are 
on the committee. I think I can appeal successfully to the sense of 
fair play of the Senator from Alabama not to press that bill until at 
least some one of those gentlemen shall return. 

Mr. MORGAN. I will say tothe Senator that I am not aware that 
any Senator antagonized the bill in committee, and if antagonism 
should spring up in the Senate it would rather surprise me. Hence 
I fail to see that there would beany injustice in pressing the measure 
now. But the same remark would apply to the river and harbor bill. 
There are Senators on the republican side of the Senate who are upon 
the Committee on Commerce who are not here. 

Mr. KIRKWOOD. That is a different matter. 

Mr. RANSOM. Some of the representatives on the other side who 
‘e upon the Committee on Commerce are here. 

Mr. MORGAN. Not all of them. 

Mr. RANSOM. I ask for a vote. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from North Carolina [Mr. RANsoM] to postpone all orders 
prior to order of business No. 727, with a view to take up the river 
and harbor bill. 

Mr. MORGAN. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary called the roll. 

Mr. WALKER. My colleague [Mr. GARLAND] is paired with the 
Senator from Vermont, [Mr. EpMuNpDs.] If present, my colleague 
would vote ‘ yea,” 

The result was announced—yeas 45, nays 7; as follows: 

YEAS—45. 
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Allison, Cockrell, Kirkwood, Saunders 
Anthony, Coke, McDonald, Slater, 
Bailey, Davis of Illinois, McMillan, Vance, 
Baldwin, Davis of W. Va., McPherson, Vest, 
Bayard, Dawes, Maxey, Walker, 
Beck, Farley, Morrill, Whyte, 
Booth, Ferry, Paddock, Williams 

3rown, Groome, Pendleton, Windom, 
Burnside, Hereford, Platt, Withers. 
Butler, Ingalls, Randolph, 
Call, Johnston, Ransom, 
Cameron of Wis. Kernan, Rollins, 

NAYS—7. 

Harris, Jonas, Pryor, Wallace. 

Hill of Georgia, Morgan, Thurman, 
ABSENT—24. 

Blaine, Eaton, Hill of Colorado, Logan 
Blair, Edmunds, Hoar Plumb, 
Bruce, Garland, Jones of Florida, Saulsbury, 


Cameron of Pa., 
Carpenter, 
Conkling, 


Grover, 
Hamlin, 
Hampton, 


So the motion was agreed to. 


Jones of Nevada, 


Kellogg, 


Lawar, 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GzorGr M. | Senate committee has added to the House appropriations ‘ 
ADAMS, its Clerk, announced that the House had passed the bill (H. 
R. No. 6266) making appropriations for sundry civil expenses of the Mr. MORGAN. The honorable Senator said as nearly as could be 
Government for the fiscal year ending June 30, 1881, and for other 
purposes; in which it requested the concurrence of the Senate. 


Sharon, 
Teller, 
Voorhees 
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The message also annornved that the House had concurred in some 
and non-concurred in other amendments of the Senate to the bill (H. 
> = . - aw ’ 4 ae . a . * 
R. No. 6185) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30, Iss, and for other purposes, and had concurred in other amend- 
ments of the Senate with amendments in which it requested the 
currence of the Senate. 

rhe message further announced that the House had non-coneurred 
in the amendments of the Senate to the bill (H. R. No. 6207) making 

. . - . . * 
appropriations for the Agricultural Department for the fiscal year end- 
ing June 30, 1881, and for other purposes. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 5975) for the relief of certain home 
stead and pre-emption settlers in Kansas and Nebraska; and it was 
thereupon signed by the President pro tempore. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 6266) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1581, 
and for other purposes, was read twice by its title, and referred to 
the Committee on Appropriations. 


con- 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
The Senate proceeded to consider its amendments to the bill (H, R. 
No. 6185) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the tiscal year ending June 
30, 1851, and for other purposes, disagreed to by the House of Repre- 
sentatives. 
On motion of Mr. DAVIS, of West Virginia, it was 
Resolved, That the Senate insist upon its amendments to the said bi 


to by the House of Representatives, and ask a conference with the Ho 
disagreeing votes of the two Houses thereon 


adisa rreed 
ise on the 


By unanimous consent, it was 


Ordered, That the committee on the paré of the Senate 


be appointed by the Pres- 
ident pro tempore 


The PRESIDENT pro tempore appointed Mr. Davis, of West Vir- 
ginia, Mr. WALLACE, and Mr. WINpDoM. 

AGRICULTURAL DEPARTMENT APPROPRIATIONS. 

The Senate proceeded to consider its amendments to the bill (H. 
R. No. 6207) making appropriations for the Agricultural Department 
of the Government for the fiscal year ending June 30, 1881, and for 
other purposes, disagreed to by the House of Representatives. 

On motion of Mr. DAVIS, of West Virginia, it was 

Resolved, That the Senate insist upon its amendments to the said bill disagreed 
to by the House of Representatives, and ask a conference with the House on the 
disagreeing votes of the two Houses thereon 

By unanimous consent, it was 

Ordered, That the committee on the part of the Senate be appointed by the Pres 
ident pro tempore 

The PRESIDENT pro tempore appointed Mr. Winpom, Mr. Davis 
of West Virginia, and Mr. WALLACE. 

RIVER AND HARBOR BILL. 

The PRESIDENT pro tempore. The Senator from North Carolina 
now moves to proceed to the consideration of House bill No. 6237, 
being the river and harbor bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 6237) making appro- 
priations for the construction, repair, completion, and preservation 
of certain works on rivers and harbors, and for other purposes. 

The PRESIDENT pro tempore. Before the reading of the bill com- 
mences the Chair would inquire of the Senator from North Carolina 
whether he wishes the amendments considered as they are reached 
in the reading of the bill? 

Mr. RANSOM. Yes, sir; and I beg leave to give notice now that 
I shall feel it my duty to ask Senators not to oifer any amendments 
until we are through with the amendments proposed by the Commit- 
tee on Commerce. 

The PRESIDENT pro tempore. That is the usage. 

Mr. RANSOM. Let the amendments be acted on as the readi: 
proceeds. 

The PRESIDENT pro tempore. The reading of the bill will com 
mence. 

Mr. ALLISON. What isthe understanding? That the committee 
amendments shall first be acted on? 

The PRESIDENT pro tempore. As they are reached. 

Mr. MORGAN. I am not aware of the amount of money appropri- 
ated by this bill, and I should be glad if the honorable chairman 
would inform us how much money is appropriated by the House and 
how much the Senate Committee on Commerce has added to it. 

Mr. RANSOM. As nearly accurately as can be determined the 
amount appropriated in this bill is $8,600,000 in round numbers. 

Mr. MORGAN. The honorable Senator has not answered the ques- 
tion which I had the honor to ask him. I desired to know how much 
money was appropriated in the bill by the House and how much the 
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Mr. RANSOM. That I did not hear. 


ascertained about $8,600,000 were appropriated. I suppose that an ap- 
propriation bill when footed up may be made to speak exactly the 
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amount of money appropriated, and I am a little surprised to know | 
that the honorable Senator in charge of the bill does not know how | 
much it is going to take out of the Treasury, and still more surprised | 
to know that he is not able to state how much the Senate Committee 
on Commerce has added to it. | 
Mr. RANSOM. I will not say what I think of that remark. I did | 
not hear the Senator from Alabama. 
Mr. MORGAN. I will say to the Senator that he is perfectly at 
liberty to express himself on this floor as he chooses, and I am re- 


| 
sponsible for the answer. . 

Mr. RANSOM. I did not hear the question put to me by the Sen- | 
ator from Alabama. If I had I certainly should have been prepared | 
to have given him afull answer. I understood him to ask how much | 
was the amount of money appropriated by this bill. I did not hear 
the latter part of his question. I am informed by the clerk of the 
committee, who has taken great pains to add it up, that the amount 
in the bill as it came from the House was $3,452,500, and the Senate 
Committee on Commerce have added to that $154,000. Now, if the 
Senator from Alabama will put those two amounts together he will 
know as much about the sum appropriated in this bill as I know. 

Mr. MORGAN. I meant no offense to the honorable Senator by 
making the inquiry on the floor of the Senate. I withdraw the in- 
quiry and make an apology for it, but at the same time I thought it 
was not unusual that the chairman of the committee should have it 
entirely in his power to state without much trouble to himself ex- 
actly the amount of money that would be taken out of the Treasury 
of the United States to be distributed in an appropriation bill. 

Mr. RANSOM. I do not desire to take up any time of the Senate 
this morning in a discussion of this character. Perhaps it would be 
well if I would take a lesson in this matter from the distinguished 
Senator from Alabama. I am very sorry that I cannot doit. I will | 
do the very best I can to let the Senate have all the information that | 
I have in reference to this bill, and will try to get along with it as 
rapidly as possible. a 

The PRESIDING OFFICER, (Mr. INGALLs in the chair. ) 
ng of the bill has not yet commenced. 

Mr. RANSOM. Iam very much obliged to the Senator from New 
Jersey, my colleague upon the Committee on Commerce, [ Mr. RAN- 
DOLPH,] for suggesting to me that a misapprehension might arise 
in reference to my statement about the amounts in the House bill 
and the amendments of the Committee on Commerce. I ought to 
have stated that $154,000 was the increase made by the Senate Com- 
mittee on Commerce after deductions which the committee had made. 

The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill. 

The Chief Clerk proceeded to read the bill. The first amendment 
reported from the Committee on Commerce was in section 1, line 2: 
to increase the appropriation for “improving harbor at Plymout! 
Massachusetts, continuing operations, ” from $5,000 to 510,000. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was in | 
34, after the word “ dollars,” to insert “ and so much of said appropri- 
ation as shall be necessary therefor shall be so expended as to have 
the channel six feet deep at low water between the steamboat land- 
ing in said Norwalk and Long Island Sound ;” 
read : 


The read- 


. } 
so as to make the clause 


Improving harbor at Norwalk, Connecticut: continuing improvement, $5,000 
and so much of said appropriation as shall be necessary therefor shall be so ex 
ps nded as to have the channel six feet deep at low water between the steamboat 
anding in said Norwalk and Long Island Sound 

The amendment was agreed to. 

Mr. MORGAN. I desire to know now whether it is necessary, while 
we are in committee, to ask for a separate vote to be taken on amend- 
ments in the Senate? 

The PRESIDING OFFICER. It will be necessary to reserve that | 
right before the bill goes out of committee into the Senate, but that | 
can be done at any time. | 

The reading of the bill was continued. The next amendment of | 
the Committee on Commerce was in line 52, to increase the appro- 
priation for “improving harbor at Little Sodus Bay, New York, con- 
tinuing operations,” from $1,000 to $25,000. 

Mr. WITHERS. I would ask for an explanation of that great in- 
crease from $1,000 to $25,000. 

Mr. RANSOM. The amendment was offered by both the Senators 
from New York, and upon an examination of the engineer’s reports 
and estimates the Senator from Virginia will see that $25,000 is the 
amount that onght to have been appropriated, and which I think in | 
his judgment he will say ought to have been appropriated. I will 
have the estimate read if it is desired. 

Mr. WITHERS. I merely desired an explanation. It seemed a 
very large increase, larger than I have ever known made before, and | 
I wanted an explanation of it. 

Mr. KERNAN. I have a letter here in my hand from the Depart- 
ment saying that the report of the engineer in charge was not re- 
ceived when they made the small estimate for continuing the work. 
They say it is necessary and proper that this appropriation should 
be made. Ihave the engineer's estimate, in which he says: 





IMPROVEMENT OF LITTLE SODUS HARBOR, NEW YORK. } 


The scheme for the improvement of this harbor, as modified in 1871, provided, as | 
at Great Sodus, for an east pier and breakwater, and a west pier and breakwater, | 
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and was essentially completed during the fiscal year ending June 30, 1878. 
lengths are as follows : , 
West breakwater 

TONS WIRE écsdnn ccscce 

East breakwater 

East pier 

The width of the channel fro r is about 250 feet. 

The balance now available for this work will be applied during the I 
son to rebuilding 1,016 linear feet of the superstructure of the west pie 
ening the channel between the piers and into the bay to 12 feet at low wat 

In 1866 it was proposed to extend the west pier out to the twelve-foot ey) 
this has never been done, and the outer end of this pier isin 9 or 10 fee 
Ihe outer end of the east pier is 610 feet inside of the outer end of the 
and, in consequence, sand has washed into the channel and formed 
cause great annoyance to vessels going oat or in. 

These piers should be carried out equally into the lake, and both should 
tended to the twelve-foot curve. In order to accomplish this the west pier 
have to be lengthened 420 feet and the east pier 1,030 feet, a total length . 
feet, which, at $40 per linear foot, would cost $58,000, or with contingent ; 
$60,000 ; and I strongly recommend that this be authorized and the neces 
propriation be asked for. Without this, dredging will constantly have t 
sorted to in order to keep the channel clear for the trade, which is very 1 
increasing at this port , 

For the next year I would recommend that $25,000 be asked for in order to; 
the east pier as far out as the west pier now is. 

The growing importance of this harbor is shown by the fact that more rey 
from customs was collected here during the past year than was collected at 
lotte, the port of Rochester. 

Little Sodus Harbor, New York, (Fairhaven,) is in the collection district of 4 
wego, about twelve miles west of Oswego and Fort Ontario. It is lighted by a ¢ 
white light of the fourth order, situated near the head of the west pier 

The following statement of the commerce of the port for the past fiscal 
furnished from the records of the custom-house at Oswego, through the ce 


of the collector of customs: 


re’ 


r, and 


west 


shoa 


i 


ipl 


yea 


1. Revenue from customs 
2. Value of imports 
3. Value of exports 
Number of vessels cleared 
5. Their tonnage (tons) 
6. Number of vessels entered 





9. Chief articles of commerce, barley, coal, lumber. 

I have letters from experienced captains saying that it is becoming 
one of the most important harbors on the lake, both as a harbor of 
refuge and for its commerce. 

Mr. WITHERS. I do not wish to detain the Senate or to requir 
the Senator from New York to read the letters. I merely desired t 
know the principle on which this large increase was made. I tind 
that there is a revised estimate, and that the amount called for by 
the engineer in charge of the work is reported by the committee. 

Mr. KERNAN. I wanted to state what I have presented for my 
own justification in offering the amendment to the committee; that 
iS all. 

Mr. MORGAN. I do not understand from the statement that this 


| amendment is based on the revised estimate, but it is based upon a 


} } 


etter of the Chief of Engineers. Am I correct in that? 

Mr. KERNAN. I understand that Engineer McFarland reported 
the estimate to the Chief Engineer, but it did not reach here until afte: 
the Department had submitted the estimates. Therefore they di 
not ask for this sum in the regular estimates, but the Chief of Engi- 
neers says it is necessary to secure the harbor that it should be done. 

Mr. MORGAN. I have no objection to the increase of the appro- 
priation, nor have I any objection to the fact that it is to be made on 
the estimate of the engineer. [only called the attention of the Senate 
to what is being done because I have acase in point precisely. I shall 
appeal to this precedent hereafter in the consideration of this bill. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment of the 
Committee on Commerce was, in line 71, after the word “ Delaware,” 
to insert “‘ to dredge the bar and channel at the mouth of the Chris- 
tiana River, and make such survey as may be necessary to determine 
the site of such works as may be necessary for the permanent im- 
provement of said river ;” and inline 75, after the word ‘“ operations,’ 
to strike out “ five ” and insert “ ten ; ” so as to make the clause read: 

Improving harbor at Wilmington, Delaware: To dredge the bar and channel at 
the mouth of the Christiana River, and make such survey as may be necessary to 
determine the site of such works as may be necessary for the permanent improve 
ment of said river, continuing operations, $10,000. 

The amendment was agreed to. 

The next amendment was, in line 87, to reduce the appropriation fo! 
“improving harbor at Onancock, Virginia, continuing improvement,” 
from $5,000 to $3,500. 

Mr. WITHERS. That is the first amendment reported by the com- 
mittee in which there is a reduction made upon the bill as sent from 
the House. I would respectfully inquire of the chairman of the com- 
mittee the cause of this reduction, so trivial in amount, amounting 
only to $1,500, and, as I know the facts at this particular locality, the 
work which has been prosecuted there for several years is now about 
being completed and the amount of $5,000, which is included in the 
House bill as sent here, will complete the work and $3,500 will not do 
it. I would ask the chairman the cause of the reduction. 

Mr. RANSOM. The reason operating with the committee for mak- 
ing this small reduction of $1,500 was that the estimates for finishing 
the work, I think, as well as I remember it, is $7,000, and $3,500 is a 
fair proportion of the total to be voted this year. If we gave all the 
estimates of the War Department and of the engineers in this bill, I 
hardly know how many millions it would amount to. The House 
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were obliged to reduce the appropriations below the estimates. Some- 
-imes they were reduced 100 per cent., sometimes 200 per cent., some- 
times 50 per cent. Works of this kindas a general rule were reduced 
sbout 50 per cent., one-half the estimates; and upon that principle, 
ao work having been recently done as the report says at Onancock, 
-his item was redaced to $3,500, 

Mr. WITHERS. I certainly am not going to complain of the ap- 

lication to any of the improvements in Virginia of any rule of pro- 
ortion which may be adopted by the Senate; but as I see that no 
such rule has been observed in many other portions of the bill, I pro- 
test against its application to this little improvement where by the 
,ppropriation of $5,000 as included in the House bill the whole work 
rill be ended and the improvement will be complete, and it can be 
done certainly much more economically under that provision than it 
can by appropriating $3,500 this year and $3,500 next. 

I hope, therefore, that the chairman of the committee will consent 
to restore this provision of the bill to $5,000, as it exists in the House 
pill, as that will complete the work. 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment of the 
Committee on Commerce was in line 90, to increase the appropriation 
for “improving harbor at Charleston, South Carolina, continuing im- 
provement,” from $125,000 to $170,000. 

The amendment was agreed to. 

The next amendment was, to strike out lines 95 and 96, as fol- 
lows: 

Improving harbor at 

Mr. BROWN. 
310.000 appropriated by the House bill for the improvement of the 
harbor of Brunswick, Georgia? It is certainly a very important 
harbor. 

Mr. RANSOM. Mr. President, on page 765, appendix to the report 
of the Secretary of War, the Senator from Georgia will find this re- 
mark as to Brunswick Harbor: 

Before submitting a plan for improving this harbor, I deem it necessary to have 
an examination made of the locality, and perhaps to have the streams gauged. It 
: proposed to expend a sum not exceeding $1,000 in this preliminary work. 





Brunswick, Georgia: continuing improvement, $10,000. 


Mr. President, I desire to ask the honorable chair- 


Upon that, and no estimate being made for the work, the commit- 
tee reported the amendment. 

Mr. BROWN. The House of Representatives has passed, after a 
thorough examination of the question, as I understand from members 
from Georgia, an appropriation of $10,000 for that harbor. I trust 
that the committee will not insist on the amendment; but if they do, 
I trust the Senate will not adoptit. The harbor of Brunswick is cer- 
tainly one of the best harbors on the Atlantic coast, and why it should 
be cut down in this way we in that section are somewhat at a loss to 
understand. I do not know that there is any guarantee given that 
the preliminary surveys are to be made next year, and the appropria- 
tion of $10,000 for improving the harbor will doubtless afford enough 
for preliminary surveys to be made and the work to proceed. As we 
are getting a very small amount of appropriation for Georgia, I trust 
the Senate will not concur in the amendment to strike out this item. 

Mr. RANSOM. I dislike to oppose anything that the Senator from 
Georgia specially wishes in this matter, but there are already $20,000 
available for this improvement and not expended, and the engineer 
says he does not know what to do with it without a survey. Would 
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or a harbor we must have a survey and a report with an estimate. 
There is nothing of that kind in regard to the harbor of Brunswick. 

Mr. HILL, of Georgia. As I understand, under the rules of the Sen- 
ate, you cannot make an amendment here to a river and harbor bill 
for an improvement which has not been surveyed or which has never 
been estimated for. But that does not prove that we are under obli- 
gations to strike out an appropriation made by the House of Repre- 
sentatives. 

Mr. HEREFORD. 


Oh, no; I donot desire to be understood as say- 


ing that; but how could we appropriate any amount of money know 
ingly and intelligently until we had a report from the War Depart 
ment showing whether it was feasible, what character of work should 


be done, and how much it would cost? If the committee had had that 
before them, they never would have stricken out this item 

Mr. HILL, of Georgia. Has not the harbor of Brunswick been sur 
veyed? 

Mr. HEREFORD. No, sir; the Secretary of War says not 

Mr. HILL, of Georgia. Money has been appropriated for its im- 
provement. 

Mr. HEREFORD. There has never been a survey by the Govern- 
ment of the harbor of Brunswick for purposes of improvement so far 
as the committee isinformed. If there had been and an estimate had 
been made, the item would not have been stricken out. 

Mr. HILL, of Georgia. The harbor of Brunswick has been in use 
for years. We have a custom-house there. I do not belong to the 
Committee on Commerce; but I cannot understand how it has been 
that this harbor has never been surveyed. Perhaps the harbor is so 
good that if does not need a survey. It is probably one of the best 
harbors on the coast, and it may not need a survey. 

Mr. HEREFORD. That may be the reason. 

Mr. HILL, of Georgia. It is no reason why it should not be im- 
proved if it issuch a good harbor that it does not need to be surveyed. 
There is certainly no constitutional objection in the way of improv- 
ing the harbor untilit is surveyed. I know of noreason why. There 
may be, as I say, arule of the Senate prohibiting us from offering 
amendments; but here is an appropriation made by the House of Rep- 
resentatives for the improvement of a harbor already in use, for the 
improvement of one of harbors on the coast. I ¢ 
any reason for striking it out. 

Mr. ALLISON. Will the Senator yield to me just a moment 

Mr. HILL, of Ge orgia. Yes. 

Mr. ALLISON. I have here before me t thief of 
Engineers in which I find a statement that $20,000 is now avail: 
for the improvement of the harbor of Brunswick, appropriated last 

hief of Engineers says that he has directed $1,000 


the best annot see 


he report of the ¢ 


1) 
bie 


year. Now, the 

of this to be used for an examination of the harbor; and if the Sena- 
tor will turn to page 765 of this volume, he will find that the only ap- 
propriation for brunswick Harbor that has ever been made was the 
appropriation last year and one made, in 1836, of $10,000. I sup- 
pose it will turn out that an examination must be made of this harbor 
anew before a plan of expenditure is entered upon. So it seems to 
me, even if we were to appropriate this $10,000, if would not be used 


during this fiseal year. I think, therefore, the committee have done 


right in striking out the appropriation inasmuch as there is already 
$20,000 not used. 
Mr. HILL, of Georgia. I was informed by the gentleman in the 


House who represents that district of the State of Georgia that they 


it not be well to have Brunswick Harbor put in the list of surveys? | need ap appropriation of $25,000, and he wanted to see if the amount 


Mr. HILL, of Georgia. 
priation here for surveys. 

Mr. RANSOM. Yes, sir; $150,000 is appropriated for surveys every- 
where. 

Mr. HILL, of Georgia. But is any appropriation made for the sur- 
vey of the harbor of Brunswick ? 

Mr. RANSOM. No, sir. 

Mr. ALLISON. There are $20,000 already appropriated and unex- 


I was about to ask if there is any appro- 


pended; $1,000 of that can certainly be used for a survey. 


Mr. HEREFORD. I would suggest to the Senator from Georgia 
that he must see from the report of the Secretary of War that before 
the Department know what ought to be done or can submit an esti- 
mate, there must be a survey. I would suggest to the Senator from 
Georgia if he desires a survey that it can be inserted in the second 
section along with all other surveys when we arrive at if, and as there 
is already $20,000 on hand, any part of it can be used for that pur- 
pose. The report shows that there are $20,000 on hand now. Then 
when we arrive at section 2 we can insert there a provision for the 
survey of that harbor, and there will be no trouble in going on with 
the work. 

Mr. HILL, of Georgia. If a preliminary survey is indispensable 
before an appropriation is made for an improvement, why is it that 
the House of Representatives inserted this appropriation ? 

Mr. HEREFORD. The committee could not understand why they 
did it. 

Mr. HILL, of Georgia. The harbor of Brunswick is in regular use 
and has been for years. As my colleague has correctly said, it is one 
of the best harbors on the Atlantic coast. There were appropriations 
for this improvement before the war. How does it happen that there 
has been no survey; and if that be so, how does it happen that the 
House of Representatives has made an appropriation ? 

Mr. HEREFORD. That is what the committee of the Senate could 
not understand, because before we make an appropriation for a river 


appropriated by the House, $10,000, could not be raised to $25,000. 
We did have it in contemplation, if we could have the Senate disagree 
to this amendment, to ask for an increase of the appropriation; but 
now if the Senate will ratify the appropriation of $10,000 by the 
House, we shall drop the other matter. 

Mr. McMILLAN. Will the Senator from Georgia permit me to call 
his attention a little further to the report of the Chief of Engineers 
referred to by the Senator from Iowa, [Mr. ALLISON?] ‘The engineer 
in chargerepresents to the Chief of Engineers that the appropriation 
of $20,000 made by the act of 3d March, 1879, still remains unex- 
pended. 

Mr. HILL, of Georgia. That I have already heard. 

Mr. McMILLAN. And that it is proposed to use a portion of that 
fund for the purpose of making the preliminary surveys which will 
enable them to apply the money already appropriated, and until a 
survey is made they cannot expend it judiciously. This is the lan- 
guage of the engineer’s report: 

Before submitting a plan for improving this harbor, I deem it necessary to have 
an examination made of the locality, and perhaps to have the streams gauged. 
It is proposed to expend a sum not exceeding $1,000 in this preliminary work 

Then the application of the remainder of the $20,000 will be made, 


and further appropriation can proceed from time to time as the har- 
bor needs, 

Mr. HILL, of Georgia. I learn from those better informed than I 
am that we need $25,000 instead of $10,000. I have in my hand a 


letter from Engineer Fremont, now on that work, dated May 6, 15>0, 
in which he says: 

The appropriation for the harbor of Brunswick is entirely too 
use at all that I can see. Last year $20,000 was appropriated. I madea 
and estimated the cost of the work at $57,000. 

The survey, then, has been made; and $57,000 is the estimated cost 
of the improvement. 


That would leave $37,000 to complete the work 
applied to the continuance of the jetty and dredging is as small a sum as can be 


nall to be of any 


irvey, 


rwenty thousand dollars to be 
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Value of tmports for the years 1878 and 1879, each ending December 31. 








Imports. 1878 1879 
i ck el Ba ca a seeeee| $5,981,500 | $7, 813, 700 
) oods eee enw cecncese concees 2=0, 000 2, 795, 000 
‘ ie ames e¢eccotoes eccccesce ° 130. O60 661, 090 
ts, shoes, and hats............ : cnewecevesccccess| BGR 1, 725, 650 
ire ten ee eee ee tee ewe een eee nenns 595, 100 , 200 
ng . een as ’ ° oe ne stnsie - 604, 000 », 000 
OTV cccccccesecesoceveces 5, 000 000 
) v8 6660 csececses eecerseceseees 200, OOO 000 
iber, Shingles, and laths ........... Kehineuhede , 000 , 000 
Wines and liquors ne a wis et ae ‘s 170, 000 , 000 
irniture...-. © ews cwcccccccececseccceceses nes 250, OO0 70, 000 
OE GND GAN 6 66 Se veccne sen ceseccescccccensczccess 18, 000 5, 000 
BrickS «. .--2-- cee w cence ecw wen neces cecees 38, 000 , 000 
S doors, blinds, &c 120, 000 000 
Paints and oils........ Lwieidediaes eccbaveaguae 78, 000 2, 000 
I ties and baling stuffS............ 169, B50 997, 400 
Coffe Agee SAREE Bade NA Cdckhss ceca cusnedenumens 519, 000 683, 000 
Coal Se ae ee ee Re ee ee ee ee ee Prt 20, 000 ee, 500 
Railroad iron and fastenings 112, 000 340, 000 
en DUERMO |x tre ca'e owed ab Wa eiieuhe deeds 4 ekweaen $5, 000 102, 500 
Fotal .... hans aia aie ..e-e-| 14, 558, 930 18, 331, 040 


Increase of 1879 over 1872, 26 per cent 
[he above are the imports for the Galveston trade only, and are estimated as being 
ly one-fourth of the imports at Galveston for the State at large, which 


l would be 








11879, $73,324,000. 

Statement of duties collected at the custom-house, Galveston, on imported goods, for th 
calendar year ending December 31, 1879 Surnishe lby FE. M. Pease. « Sq. ¢ llector. 
January ...... ihe seh een eee ae va pa0ses eddaeteadeas encekene ee $2,645 81 
DT 7 Haan albnnh aed ket bles aie we SOS e PKReee reed bk aae meee 1,135 45 
Te eI eee rk ee ee a ene | eee 5, 407 83 
SE vache seuesn ‘ 3 314 99 
OT oc cuenta wis beetles se Cenwaceenedekebds Oacoene eee se sueeteeaues 1,719 74 
Jun ee te oe Pree ee 1, 755 52 

hac wien aaah om 2,841 53 

26, 809 11 

September ve pn hae ooaieenrns . 11, 842 22 

Octobe! aed weg awe wwe a a a ° 8, 187 61 
“ie ¥ 

November ’ chivas cient ckeckw hdebanbadeceses 14,198 91 

December. . . a ' ei " 7 ee 4%, 684 79 

Total, 1879 r 128,543 51 
Cotal for calendar year ending December 31, 1872, 343,007.41. 

Increase of 1879 over 1878, 200 per cent 
In addition toother foreign goods to be entered at this port during this year there 
ave been ordered from England 100,000 tons of iron and steel rails, which will give 


1 revenue in duties of over $160,000. 


The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Commerce was, in line 124, to reduce the appropria- 
tion for “ice-harbor at the mouth of Muskingum River, Ohio: con- 
tinuing operations,” from $40,000 to $20,000. 

Mr. THURMAN. Mr. President, I am going tomake a motion which 
I submit with considerable reluctance, because I am not at all dis- 
posed to enlarge the appropriations in this bill against the judgment 
of the House of Representatives and the Committee on Commerce in 
this body; but I do think that I can show such good reasons, if the 
Senate wiil do me the favor to listen to me for a very few minutes, 
and I promise to be very brief, that the Senate will be convinced that 
true economy requires that this appropriation for an ice-harbor at 
the mouth of the Muskingum River, instead of being cut down, should 
be enlarged; and therefore—and I believe that is not contrary to the 
understanding that the committee’s amendments are to be acted upon 
first; if it is 1 will not insist upon it, but I think it is not—I move to 
amend the committee’s amendment by striking out the word “twenty” 
and inserting “ seventy-tive ;” so as to make the appropriation $75,000. 

Now I beg the kind attention of the Senate for a very few minutes. 
This appropriation is for an ice-harbor at the mouth of the Muskin- 
gum River. It is for the benefit of the commerce of the Ohio River. 
The Muskingum River is the largest tributary of the Ohio River on 
its northern side, except the Wabash. The Ohio River from Pitts- 
burgh to its mouth at the Mississippiis one thousand miles in length. 
Counting properly from the head of navigation on the Allegheny 
River and on the Monongahela River, there are fifteen hundred miles 
of steam navigation, and that river is a boundary of seven States. 
It is a river that in severe cold weather in the winter freezes up at 
least one-half or two-thirds of its length; and the consequence of 
the breaking up of the ice in the spring is such that a man who has 
not looked at the statistics would scarcely credit it. Iam assured 
upon the most reliable authority that only a few years ago the loss 
by the breaking up of the ice in the Ohio, in the destruction of steam- 
boats, of barges, of coal-boats, and of other craft, amounted to very 
nearly $3,000,000 at one single breaking up. 

The necessity for an ice-harbor, where boats may be protected, has 
been recognized by the Engineer Department of the Army, by every 
steamboatman and bargeman on that river, by every board of trade 
at every one of its cities, for many, many years; and such a harbor 
would have been constructed long ago perhaps had it not been that 
it was found impossible at first to agree where the harbor should be. 
But that matter has been settled conclusively by the surveys made 
by the Engineer Department and by the testimony which it collected, 
and I believe now there is but one sentiment among the boatimen, 
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that the Muskingum River is the 


among the engineers and others, 
place for that ice-harbor. 

It is so for this reason: the Muskingum River is a very large river 
At its mouth in the Ohio is the dam erected by the State of Ohio in 
the improvement of the slack-water navigation there. That dam of 
itself saves from two hundred and fifty to three hundred thousand 
dollars of the expense of creating an ice-harbor 


sy ? ” 
r, and the Legislature 


of Ohio has consented to the construction of an ice-harbor there and 
for the creating of a lock in that dam for that purpose. That dam 
sets the water back for four or five miles and makes a channel fou 


or five miles long with water in it from twelve to fifteen feet dk ep, 


and with a width, I do not recollect now how much it is, but more 
than eight hundred feet I think. There is the best place in an eco- 
nomical point of view for the construction of the ice-harbor But 


there is a far greater consideration than that, and that results from 
this fact: the ice in the Ohio River is broken up by the rise in the 
tributaries that come from the south, by the rise in the Monongahela, 
by the rise in the Kanawha, and by the rise in other streams which 
come from the south; and they heading in the south, the ice in them 
breaks up at least two weeks before it breaks up in the Muskingum, 
the headwaters of which are nearly at Lake Erie. The consequences 
is that the breaking up in the Ohio takes place about two weeks be 

fore the ice is broken up in the Muskingum. Make that an ice-harbor, 
and every steamboat that navigates the Ohio could lie there in per 
fect safety until all the ice had gone out of the Ohio, and then be 
locked down into the Ohio, and not one dollar of injury done to any 
one of them. 

These considerations are so apparent that there is 
no difference of opinion on the subject. There was none, I think, 
when we made the first appropriation for an ice harbor at the mouth 
of the Muskingum. There is not a particle of difference of opinion 
among the engineers of @1e Army. Well, sir, we appropriated $30,000, 
The title to the property necessary to be obtained for the construc- 


I belie ve now 


tion of the lock has been obtained, as I have here the letter of Gen 
eral Wright, the Chief of Engineers, to show. 
Now, what says Major Merrill, who is in charge of the work ! 


Major Merrill, in a letter which I will not trouble the Senate to hi 
read unless some one desires that it be read, says that the true polic’ 
would be to appropriate $100,000, so that he may finish the lock and 
have no danger whatever to the work by ice in the winter in its in 
complete condition, but he thinks he can get along with $75,000. 
To appropriate a small amount and begin the construct rreat 
steamboat-lock in that dam with twenty thousand or thirty thousand 
or even forty thousand dollars is to subject the work to the danger 
of being utterly destroyed next winter by the ice and 
which will take place when the ice breaks up in the sprin 


bVve 


LCN 


ion of a 


by the rm 


r, Whereas 


if you make it $75,000 now the work will be perfectly secure, abso- 
lutely secure; and that is the report of Major Merrill, and it is fully 
approved by General Wright, our Chief of Engineers. 

Mr. President, there never was a case in the world in which it would 


be more penny-wise and pound-foolish than to stick about fifteen o1 
twenty or twenty-five thousand dollars in a great work of this kind. 
This is a work for the safety of every boat that navigates the Ohio 
River, of every boat that navigates fifteen hundred miles of a river 
that is the boundary of seven States and that has not an ice-has 
on it from its beginning to its end, ‘This is an appropriation to pro 
vide an ice-harbor for such a stream as that, the commerce on which 
is worth tens—I was going to say hundreds, but perhaps that might 
be an exaggeration—of millions of dollars every year. 

Mr. President, I hope that we shall not have 
pound-foolish economy on this subject. Let us give to Majo 
that engineer who has shown himself a discreet and wise and by no 
means an extravagant man, that appropriation for which he asks, 
which he estimated, which he sent to his chief, General Wright, which 
General Wright approved, as this report shows. Let to him 
that amount which will enable him to put in that loc] make it 
perfectly secure, and thus furnish a harbor of refuge to the great 
commerce of the Ohio River. 

I hope, sir, that my amendment will prevail. 

Mr. RANSOM. Mr. President, [should have anticipated something 
of what the Senator from Ohio has said except for the very great 
pleasure that I always have in hearing him and that I know the Sen- 
ate has in hearing him. 

I stated that when this amendment was made in the Committee on 
Commerce, according to the statement of the engineers and the Wai 
Department before us, the amount appropriated by the last Congress 
for this work l not been expended, not a dollar of it. The 


bor 


vise and 


Merrill, 


any penny 





had Com 


mittee on Commerce found the last appropriation untouched and 
some difficulty in reference to the title to the harbor; and the com 
mittee concluded, in deference to the importance of this work, that 


they would merely reduce the appropriation. The committee have 
since been informed, and the proof has been brought to us, that the 
money has been or is being expended, and that there is now no diffi 
culty about the title to the land; and I feel authorized to say that the 
Committee on Commerce would not have proposed the amendment 
to reduce the appropriation if these facts had been before the com- 
mittee, but they were not before the committee until late yesterday 
evening. 

In reference to the proposed amendment of the Senator from Ohio, 

hope it will be voted down. I propose to restore the item as if came 
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from the House, to'reject the committee amendment, and not to adopt 

the an iment of the Senator from Ohio, and for this reason: The 

amount estimated for this work by the Secretary of the Treasury was 

=70,000, and we have taken $40,000 and ulowed it. The same pro- 
tion to the estimates throughout the whole bill would make the 
il double what it is. 


rHURMAN. I will modify my amendment to make it exa tiy 


-O 0) ' yf 5. O00 
adU,UUU, an I ‘ v0, ’ 


m to the estimate, 

PRESIDING OFFICER lification will be made. 
VOORHEES. Mr. President, I believe the amendment of the 
r from Ohio ought to be adopted. It is a great work. The 
ingum River enters int ie Ohio and is the outlet of one of the 


1 


alleys on the face of the earth; and a shelter for the Ohio 
sation at its mouth | is ice-harbor is greatly needed and will 
save millions lollars’ worth of property from destruction. I 
ply rose for tl urT ring my testimony to the p1 
the amendment offered by the Senator from Ohio, as I hay 
sonal inspec 
The PRI 
of th sen 
Commerce 
Mr. RANSOM, I 
these appropria 
SENATORS. ‘Try a division firs 
NSOM. rv well, vill call for a division. 
taken I desire to ask the Sena 


10,000 appropriated last 


‘of the House from 
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I amendmel as am 
Mr. VOORHEI Whil 
informed, an understanding 
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VOORHI 
amendment of thi 
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: continuing oper 


l a irbor,’’ to 
after the _— 


rt “‘ thirt 


agreed to. 
in line 136, after » word ‘ dollars,” 
insert “to be ed and expended in improvin; 1e inner harbor, 
additional sum 5, -” so as to make | i 

Improvit t harbor at Michigan City, Indi: contir 
$40,000 ; to be used and expended in improving the inne harl por, the 
of $15,000. 

The amendment was agreed to. 

The next amendment was, in line 140, to increase the appropriation 
for “improving harbor at Calumet, Illinois: continuing improvement,” 
from $15,000 to 325,000 

The amendme nt was agreed to. 

The next amendment was, in line 166, to increase the appropriation 
for * an harbor at Grand Haven, Michigan: continuing oper- 
ations ee ere eNO, 

The ‘ame ¢ndment was agreed t 

The next amendment was, in line 180, to increase the appropri: ition 
for ‘improving harbor at Muskegon, Michigan: continuing opera- 
tions,” from $5,000 to $7,500. 

The amendment was agreed to. 
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The next amendment was, in line 191, to increase the appropriation 
for “improving river and harbor at Saint Joseph, Mic hig: “¥ it ns 
ing channel leading up to Benton Hi: wrber: continuing 
from $6,000 to $8,000. 
The amendment was agreed to. 
The next amen nt is, in line 217, after the word 
strike out ‘‘ four” i 
» as to make th 


— 


i( Ind. 
operatior 5.” 


entran 
nd for repaizing exintine worl 


Improving Superior B: Visconsin: Dredging for improvement 
trance, and for repairing existing works, $5,000. 


s amendment was agreed to 
next amendment was, af line 236, to insert : 


For improving Exeter R 


The amendment was agreed 

The next amendme nt was, in line 246, to incre 2a8e the app ropr 
tion for “ improving Providence River and Narragansett Bay, y, Rhode 
Island : continuing improvemé nt,” from § $50,000 to $60,000, * 

The amendment was agre 

The next amendment 

Improving Little Narrag 


The amendment was agreed to. 
Mr. ANTHONY. I see the words “ continuing 


ips ar 


improvement 
left out in the amendment just adopted. I move, after the y 
‘Rhode Island,” to insert ‘ continuing improvement.’ 

Mr. RANSOM. There is no objection to that. 

The am eneenent was agreed to. 

The Chief Clerk continued the reading of the bill to line 274, 

The PRE SIDING OFFICER. The Chair would suggest to the Se 
ator from North Carolina that after the word “ continuing,” in 
274, the word ‘‘improvement” should be inserted. 

Mr. RANSOM. Yes, Sir ; it shonid be “continuing improvement 

The PRESIDING OFFICER. That corre ction will be made. 

Che reading of the bill was resumed. The next amendment of th 
Committee o1 ommerce was, in line 294, after the word “improve 
ment,” t trike out “eighty-five” and insert “sixty ;” and in 

l _— . ike out “ forty” and insert 


vords 


ill 


between said island and Philadelphia, and $10,000 at 
n Philadelphia and Camden, throug 16 sand-spit. 
WALLACE. ype this amendment will not be a; 
understand the poli f the Senate Committee on C 
1¢ down the: ypriation to a great national v 
the improvement of t Delaware River, ated giving lenwe ada 
appropriations to works that are of no national importance: 
stimate for this improvement of the Delaware River is 
House gave $85,000. The Senate committee has stricke: 
f . I it, at $60,000. 


rt 


» attention of the Senate 
commerce of that gre: magnificent rive r, where 
there are to-day ten millions and a hi f revenue g to the 
Government annually ; where » now over eight es ves 
ls, coastwise and foreign, passing annually ; where the commerce is 
»wing—the second city in the Union. I am astonished, Mr. Pres- 
* action of the Committee on Commerce, and I trust the 
ite will not indorse their action in thus striking down the appro 
priations for this river. I read very briefly from the statistics 
this subject: 

These improvements are demand by the largely increased commer: 
Delaware Bay and Riv and the mu rreater draught of 1 rr of the large 
sels of modern construction carrying the bulk of thiscommerce. The foreigr 
ports and exports of Philadelphia during 1579 aggregated $77,904,790, and on 
import trade the Government received $10,453,069 in duties. The coastwise ti 
of Philadelphia in 1879 was estimated at $36,550,000, making an aggregate 
$114,454,790 of goods passing up and down the Delaware River and Bay in on¢ 
year, equal to one-eighth to one-tenth of the entire foreign and coastwise comme 
of the United State Nineteen hundred and eleven vessels, with 1,444,455 tonnag 

“i at P hiladelphia from foreign ports, and 6,144 vessels, with 2,149,996 ton 
nage, from coastwise ports dt iring 1879 making a total of 8.055 vessels and 3,504 451 
tonnage passing up the river. Twenty-two hundred and twenty-two vessels fron 
foreign ports, besides an immense number coastwise bound, entered the De lawari 
breakwater during 1879, using it as a harbor of call or refuge. The trade of Phil 
adelphia is of rapi id and steady grow th. having increased fully 20 per cent, in 187 
over 1872, while the foreign trade yielded the Government 37 per cent. increase oi 
luties. Philadelphia is a terminus of three of the great railways leading from the 
interior to the seaboard, and pouring out millions of tonnage to be shipped from 
its wharves, thus contributing to the vast trade these improvements are designed 
to benefit. 


} 


I trust that this which is really a national work 

Mr. HEREFORD. Ali these are national. 

Mr. WALLACE. They are not. I deny it. I say they are not 
national works. I shall controvert the Senator’s proposition. I as- 
sert that there are appropriations in this bill to a larger extent than 
was ever brought before the Senate hitherto, amounting to $3,600,000, 
for works that are not national, that are by no means national in 
their character. Navigation which is not natural in its original 
character is not a national work. 

Mr. HEREFORD. The Supreme Court has decided 

Mr. WALLACE. I know what the Supreme Court has decided as 
well as the Senator; but I am simply asserting that this which no 
man denies is a great river, bearing on its bosom the commerce of 
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what was the greatest city in the country when the Constitution was 
formed, and now the second in population, should be protected and 
allowed to have its just share of appropriations. I trust the Senate 
will not agree to this amendment. 
Mr. RANS( YM. Mr. President, the Committee on Commerce realized 
e force of what the Senator from Pennsylvania has so well said. 
We knew the importance and the value of the commerce of Phila- 
ay and there was no reason a with the committee for 
ms ing the amount appropriated by the House except that it was 
ger amount in proportion than was generally conceded through- 
the pill. Had the committee felt at discretion to: appropriate the 
f amount or anything like the full amount of the estimates this 
approp ‘iation would not have been cut down. I feel the force of 
at the Senator from Pennsylvania has said; but simply to justify 
iction of the Committee on Commerce, and not to anticipate or 


+} 


oma the sentiment of the Senate in refevence to this matter, I will | 


call the Senator’s attention to what I know he has looked at—the 
report of the engineers, which states that the amount available July 
1, 1879, for this improvement then unexpended was $121,000, and 
hat last year only $45,000 was expended on the work. The Com 
mittee on Commerce, with this large burden before them, felt that 
when with $120,000 available only $45,000 had been expended last 
year it would not be doing a very great wrong to reduce this appro- 
priation by the amount which the committee propose. 

That is all I have to say upon it. We all appreciate the value of 
this improvement; we all know what the commeree of Philadelphia 
is; and the committee have moved the amendment in view of the 

ircumstances I have stated, and none other. 

Mr. WALLACE. What the Senator says is correct, but the amount 
that can be profitably expended during the coming fiscal year ending 
June 30, 1881, is $150,000, as stated by the same engineer. The House 
has given $285,000 to this great work, and I] trust the Senate will not 
strike it down. 

The PRESIDING OFFICER. The question is on the 
reported by the committee in lines 294 and 295. 

The amendment was rejected. 

rhe reading of the bill was continued. The next amendment of the 
Committee on Commerce was, in line 306, to reduce the appropriation 
for “improving Delaware River, near Cherry Island Flats: continu- 
ing improvements,” from 3100,000 to 375,000. 

Mr. WALLACE. I hope that will not be agreed to. This is the 
point at which the great ocean steamers find great difficulty in pass- 
ing. Theimprovement now is continuing inthe way of widening and 
deepening the channel at this point, and this amount, as I understand 
from the statement made by the engineer, is necessary to continue the 
improvement. He states ‘the amount which can be profitably ex- 
pended in the fiscal year ending June 30, 1831,” at $100,000. That is 
what the House has given, and I hope it will also be given here. 

Mr. RANSOM. I feel it my duty in behalf of the committee to say 
that on July 1, 1879, the amount available for this work, then unex- 
pended, was $100,000, and $100,000 is now the full amount of the esti- 
mate asked for. If the full amount of the estimate were given in 
every case or in one-half of the items provided for in this bill the bill 
would exceed $20,000,000. In this case the committee felt it to be 
their duty to reduce this estimate 25 per cent. With $100,000 unex- 
pended on the work on the first day of the last fiscal year and in hand 
for this improvement, and the engineer only asking for $100,000 more 
in all, when other important works have been cut down 100 per cent., 
200 pee cont., 500 per cent., we thought that in this case we might 
take off 25 per cent. It is for the Senate to determine. 

The PRESIDING OFFICER. The question is on the amendment 
in line 306. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Commerce was, after line 311, to insert the 
following item: 


1 
} 


amendment 


Improving harbor at Annapolis, Maryland, $5,000. 


The amendment was agreed to. 

The next amendment was, in line 355, to increase the appropriation 
for “improving Cape Fear River, North Carolina: continuing im- 
provement,” from $40,000 to $70,000. 

The amendment was agreed to. 

The next amendment was, in line 361, after ‘‘ North Carolina,” to 
insert “from its mouth to the head of navigation;” and after the 
word “improvement,” in line 362, to strike out “fifteen” and insert 
“forty-five ;” so as to make the clause read: 

Improving Neuse River, North Carolina, 
tion : continuing improvement, 345,000. 

Mr. VEST. I would inquire of the chairman of the committee 
whether this is not increased above the estimate made by the engi- 
neer ? 

Mr. RANSOM. No, sir; the estimate is $68,000, I think. 

Mr. VEST. On page 94 of the Engineer’s Report is the estimate 
for that improvement, and it is there said: 

Amount that can be profitably expended in fiscal year ending June 30, 1881, as 
revised in this office, $40,000. 

This appropriation is $45,000, $5,000 more than I understand the 
engineer asks. 


from its mouth to the head of naviga- | 
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Mr. RANSOM. My friend will pardon me. The report of the Sec- 
retary of War, page 705, Appendix H, says: 


Amount (estimated) required for compl tion of existing project S63 000 
Amount that can be aan ably expended in tiscal year ending June 30 
bth ons siereateres 3 


Mr. VEST. I read from the report of the engineer, page 94; I under- 
stand the estimate is as I sts ited it. The W aie amount necessary for 
completing the work is put at $68,000, but the 
next fiscal year is $40,000, 
of the Chief of Engineers. 
however. 

Mr. RANSOM. If it had been the duty of my friend from Missouri, 
as if was mine, to study the reports of the engineers in reference to 
the North Carolina improvements, he would have found that the en 


. amount asked for the 
That is the statement here in the report 
I make no objection to the amendment, 


gineer in reference to this river states that it will require an annual 
| appropriation of $60,000 for some years to come. 
Mr. VEST. I will read what the report says: 
Amount (estimated) required for completion of existing project. 0 
Amount that can be profitably expended in fiscal year ending June 30, 1881 
ip DUCE TU; GR Gk ees vance aaitcns. cacecoeeneals . . . ' 


The Chief of Engineers states that the amount which can be protit- 
ably expended during the year 1881 is $40,000; and the total tocomplete 
the work is $68,000. How that happens is what I want to understand. 
1 understand the Secretary of War goes by the report of the Chief of 
Engineers. That unquestionably is his statement in regard to the 
amount to be expended this year. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Commerce, in lines 361, 362, and 363. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Commerce was, in line 364, after the word “ Pamlico,” 
to strikeout “ River” and insert “‘and Tar Rivers; ” andin line 365, after 
the word “operations,” to strike out “ three” and insert “nine;” so 
as to make the clause read: 


Improving Pamlico and Tar Rivers, North Carolina 


continuing operations, 
$9,000. 


The amendment was agreed to. 


The next amendment was to strike out lines 366 and 367, as fol- 
lows: 
Improving Roanoke River, North Carolina: continuing improvement, $2,000 


The amendment was agreed to. 

The next amendment was to strike out lines 370 and 371, as fol- 
lows: 

Improving Tar River, North Carolina: continuing improvement, 32,00 

The amendment was agreed to. 

The next amendment was, in line 373, to increase the 
tions for “improving Trent River, North Carolina : 
provement,” from $5,000 to $10,000. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill to line 397. 

Mr. CALL. I wish to move an amendment. 

The PRESIDING OFFICER. The Chair will remind the Senator 
from Florida that under the agreement individual amendments are 
not in order until the amendments reported by the committee have 
been acted on. 

The reading of the bill wasresumed. The next amendment of the 
Committee on Commerce was, in line 493, to reduce the appropriation 
for “‘improving Kentucky River from its mouth to Three Forks: con- 
tinuing operations,” from $200,000 to $100,000. 

The amendment was agreed to. 

The PRESIDING OFFICER. The hour of half past one having 
arrived, the Senate resumes the consideration of its unfinished busi- 
ness, which is the bill (S. No. 900) to provide for the appointment of 
a commission to investigate the question of the tariff. 

Mr. RANSOM. I ask the Senate to go on with the rive 
bill, and to lay that aside informally. 

Mr. EATON. Let it be passed by informally without prejudice. 

The PRESIDING OFFICER. Is there objection to proceeding with 
this bill, laying aside the unfinished business informally, to be resumed 
at call, Senate bill No. 900 not to lose its place. The Chair hears no 
objection to that arrangement. 
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AMENDMENTS TO APPROPRIATION BILLS, 

Mr. JOHNSTON, Mr. BOOTH, Mr. DAWES, Mr. DAVIS of Illinois, 
Mr. BAILEY, Mr. PADDOCK, Mr. VEST, Mr. WITHERS, Mr. SAUN- 
DERS, Mr. BUTLER, Mr. LAMAR, Mr. BURNSIDE, and Mr. McMIL- 
LAN submitted amendments intended to be proposed by them respect- 
ively to the bill (H. R. No. 6266) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 


| 1881, and for other purposes ; which were referred to the Committee 


on Appropriations, and ordered to be printed. 

Mr. BAILEY submitted an amendment intended to be proposed by 
him to the bill (H. = No. 6266) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes; which, together with the accompany- 
ing papers, was referred to the Committee on Appropriations, and 
ordered to be printed. 

RIVER AND HARBOR BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
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House has given S110,00 I do not ask 
I do t that for such a great highway 
some have styled it 
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report of the Secret War to Congress 
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when 
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reference to 


the Senate agaln, 
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the Senate will 


said al 
look at the | 
, Volume 2, part 2, page 1571, 

for by the Chief of Engi 
Secretary of War in his estimates 
n in the Book of Estimates, 
sed estimate, and there 
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and the Secretary of War had re 
75,000, the very least the Commit 
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promptly to make the improvement required. 
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present. 

Mr. RANSOM. 

The PRESIDING 
as agreed to. 

Phe re 


Commit 
tion 


were on a division—ayes 20, n« 


inois. I withdraw the demand for a division : 
\ count is 


( x“ on. 
OF] 1c I R. 


amendment 


rhe next 
to reduce 
between 


ading of the bill was resumed. 
tee on Commerce was, in 
‘Improving 


amendment of the 
’ the approp! 
Mississippi River the mouths of 

7. 7 a. | 
(ilinois and Ohio Rivers: continuing improvement,” from $250,000 to | 
S200 000, | 


Mr. DAVIS, of Illinois. The 


line 55, 


Lor 


the 


Tro 


j - position to cut down the apy 
priation for the improvement oft he Mississippi River is to me very 
astonishing. Certainly everybody in the Senate will agree th: at what | 
imated for such an improvement as that ought to be voted. Let 
read what the engineer-in-chief says upon the subject. The work | 
of six feet 


is est 


Tit 


upon that part of the river is to obtain a depth of water 
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from the mouth of the Illinois to Saint Louis, and from § 
to Cairo of e sight feet : 
The estimated cost of the 
that can be profitably « 
500.000. 
And yet for that great river between the mouth of the on 
the mouth of the Illinois, where $2 00,000 is allowed by the 
300,000 is left off by thisamendment. I want to test the sense 
senate upon it. 
Mr. VEST. Mr. President, I very heartily concur in what the , 
ator from Illinois says, and I call the attention of the Senate t 
fact that the estimate is far above the amount allowed by the Hoy 
From the mouth of the Ohio to the mouth of the Illinois River 
distance on the Mississippi River is two hundred and forty-seven mj}, 
I undertake to say that upon no stretch of inland water on this coy 
tinent is there such commerce as on those two hundred and forty 
seven miles. All the vast commerce which floats down on the bose» 
of this mighty river passes along this stretch of water. The envi. 
neer, in making his estimates, says: cS 


Saint Li 


improvement is $7,684,200. * * * 
xpended during the fiscal 


The least am 


year ending June 30 


Che estimated cost of the improvement is $7,684,200, 
upon the supposition that funds are provided as rapidly 
expended. 


but this estimat 

as they can be judicik 
With annual appropriations of $200,000, as have prevailed, itis y 
lief that the improvement will occupy at least a century, and will cost $20, 

But enlarged operations will leave more unfinished works at the end of each y 
and subject the Government to greater loss from their destruction by the faijly 
of appropriations for the following year, for it is rarely advantageous to ent 
complete any work in one 


Mr. DAVIS, of Il 


eason 


inois. And the same engineer 
this fiscal year at least ought to be appropriated. 

Mr. VEST. Yes, sir, that is the estimate. 

The least amount that can be profitably expended during the fiscal year 
June 30, 1881, is $500,000 

But $250,000 is proposed to be appropriated by the House of Repre- 
sentatives, just one-half of this amount, and now the committee of 
the Senate seek to cut off $50,000 from the greatest river upon the 
continent, the great artery of the commerce “of the West and of the 
whole country, while they increase appropriations for creeks and 
bayous over which a miller can hardly make his way. What an out 
rage upon the West! I appeal to the report of the Engineer Depart- 
ment of the United States, and ask that this $250,000 at least be re 
tained, and it ought to be more. 

Mr. KERNAN. I rise for information. 
from Illinois to say that this entire 
$7,000,000, 

Mr. DAVIS, ot West Virginia. 
Says. 

Mr. KERNAN. 

Mr. DAVIS, 
has been done. 

With annual appropriations of $200,000 
improvement will occupy at least 

He says that— 

Che least amount which can 
June 30, 1881, is $500,000. 

Mr. KERNAN. How many years have they been at it? 

Mr. DAVIS, of Hlinois. I not know. The commerce of the 
world goes through the Mississippi River. 

Mr. KERNAN. The Senator should not understand me as opposing 

1@ appropriation. I only wanted information. I wanted to learn 
about what had been expended from year to year. I also wanted to 

we gave everything estimated in each case, where would this 
It is about $9,000,000 now. I am in favor of discriminating. 
this river is one that work ought to be done on; but I want 
0 vote inte lligently. 

Mr. VEST. I have nothing to say about discrimination; I do not 
say any committee could do equal and exact justice to all the im- 
provements; but I repeat that the Mississippi River is the largest 
river on this continent, and it is an outrage to cut it down on the 
basis of 50 per cent. or any other percentage. I will read to the Sena 
tor from New York the statement of the engineer as to the condition 
of the appropriations for this work: 


says 500,000 fo, 


I understood 
work is 


the Senator 


estimated to cost 

That is what the engineer-in-c 

How much has been expended on it ? 

of Illinois. The Senator from Missouri has read wh 
This engineer says: 

, as have prevailed, it is my belief t 

and will cost $20,000,000. 


the a century, 


profitably expended during the fiscal year ending 


clo 


believe 


amount available 
3 receipts re 
1 by act approv arch 3, 7 ea 200, 000 00 


56. 304 


nded durin 
ibilitie 


amount expe 
outstanding lis 
265, 000 1s 
191 
Amount (estimated) ired for completion of existing project..... 6, 
Amount that can be profitably — in fiscal year ending June 
30 “a 500, 
We only ask for one-half of that. I submit the whole estimate 
ought to be given; but when the House only gave one-half the esti- 
mate for the greatest river in the continent, e qual in its commerce to 
almost all the others, surely that should not be cut down. [I ask it 
not in the interest of my State; I ask it in the interest of the whole 
country—the Mississippi Valley and all the other States. 
Mr. RANSOM. Iwillsayin behalf of the Committee on Commerce 
that it was with very great reluctance indeed that this appropriation 


requ 220, 600 00 


000 00 
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was reduced. It was passed by that committee, if I may be allowed 

jift the veil from its action, several times. The whole amount ap- 
propriate d for the Mississippi River, which in my judgment is not one- 

hird what it ought to be, is $861,000. That is the amount proposed | 
Senate Committee on Commerce; and upon this stretch, and 
grand stretch it is,of two hundred and odd miles, the committee 
hought an appropriation of $200,000 about in keeping with the other 
pI propris itions upon that great line of ¢ omme ree. 


I at m saying this not to prevent the defeat of the 


eally I know the importance of the work so mu¢ h t 
osed to resist it, but I am simply vindicating the 


hy th 
)V © 


amendment, for 
hat I am not dis- 


committee. The 


{mount available to-day is $191,000, I mean by “to-day” the day 
when this report was sent in. 

Mr. ALLISON. When was that? 

Mr. RANSOM. December 1, 1879, and our action here must speak 
from that date. There is no other date from which it can speak. The 
senator from Iowa appreciates that fact, I know. Then the Com- 


nittee on Commerce found the engineer asking for $500,000, which, 
in the judgment of the Committee on Commerce, was not excessive, 
but said: “They have $191,000 on hand; let us give them $200,000 
more, and like all the other improvements they can make out.” Still, 
sir, 1 feel instructed by the action of the Committee on Commerc« 
not to insist strenuously upon the amendment of the committee re 
ducing the amount. I leave it for the Senate to decide. 

Mr. VEST. I beg to call the Senator’s attention to the fact that 
e says that on July 1, 1879, there was a balance of $191,000 availa- 


we 


ble. The fact is that the report shows : 
July 1, 1879, outstanding liabilities ....................0- ‘enetusenealh ace 91 
uly 1, 1879, amount expended during fiscal year ...... ppeeee civeen }, 119 27 


All that was to come out of the $191,000, so tha ut the ‘re is not a dol- 
ar available now. 

The PRESIDING OFFICER. 
in line 525 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment of the 
Committee on Commerce was, after line 528, to insert : 

Improving Cuivre River 
and obstructions, $2,000. 

The amendment was agreed to. 

The next amendment was, in line 547, to increase the appropriation 
for ‘removing bar in the Mississippi River, opposite Dabuque, Iowa: 
continuing operations,” from $3,500 to $7,000. 

The amendment was agreed to. 

Mr. RANSOM. In line 549, I suggest the insertion of the 
‘River ” after “ Mississippi ;” so as to read : 

Improving Rock Island Rapids, Mississippi River. 

The PRESIDING OFFICER. That correction will be made; and 
in line 56], the word “ dollars” will be inserted after “ thousand,’ 
there be no objection. 


The question is on the amendment, 


from mouth to Chain of Rocks, and removing snags 


word 


The reading of the bill was resumed. The next amendment of the 
Committee on Commerce was, in line 569, to increase the appropria- 


tion for ‘‘ improving Missouri River at Council Bluffs, lowa, and at 
Omaha, Nebraska: continuing operations,” from $20,000 to $30,000. 

The amendment was agreed to. 

The next amendment was, in line 573, to increase the appropriation 
for “improving Missouri River at Eastport, Iowa, and at Nebraska 
City, Nebraska: continuing operations,” from $14,000 to $20,000. 

The amendment was agreed to. 

The next amendment was, in line 582, after the word “ river,” 
strike out ‘ opposite” and insert “at and near;’’ so as to make the 
clause read : 

Improving Missouri River 
$20,000, 


at and near Saint Joseph: continuing operations, 

The amendment was agreed to. 

The next amendment was, in line 595, after the word “ operations,” 
to strike out “ ten” and insert “fifteen ;” in line 596, before the word 
“ thousand,” to strike out “ five” and insert “‘ ten;” in line 597, after 
the word “of,” to strike out “bar at mouth of Saginaw River” and 
insert “ bars at the lower end of the river and in deepening the chan- 
nel from the mouth of the river out into the bay;” so as to make the 
clause read : 

Improving Saginaw River, Michigan: 


continuing operations, $15,000; of which 


sum $10,000 shall be expended for removal of bars at the lower end of the river 
and in deepening the channel from the mouth of the river out into the bay 

The amendment was agreed to. 

The next amendment was, in line 621, after the word “ river,’ ’ to 
insert ““Arkansas;” and in line 622, after the word ‘‘ improvement, 
to strike out “four” and insert “ten;” so as to make the clause 


read : 

Improving Upper Red River, Ark 
continuing improvement, $10,000. 

The amendment was agreed to. 

The next amendment was, in line 637, after the word “‘ Willamette,” 
to strike out “River” and insert ‘‘ and Yamhill Rivers;” so as to 
make the section read: 

Improving Upper Willamette and Yamhill Rivers 
$12,000. 

The amendment was agreed to. 

The next amendment was, in line 643, to increase the appropriation 


ansas, from Falton to the head of the raft: 


continuing improvement, 
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ment,” 


S999 


improve- 


improving Sacramento River, ¢ 
from $30,000 to $45,000, 
Che amendment was agreed to. 


‘alifornia: continuing 








The next amendment was, after line 643, to insert the following 
item : 

Improving harbor at Wilmington, California ontinuing impro ‘ > ao 

The amendment was agreed to. 

The next amendment was after the word “use,” in line 664. to in 
sert ;: 

{ } f Phat after such transfer the Secretary of War be. and 
hereby is, authorized to draw from time to time his warrant on t Secretary of 
the Treasury to} the actual expenses of operating and keepi: rid canal in re 
pal 
I 

So as to make the clause read: 

Improving and operating Saint Mary's River and Saint Mary's Falls Canal 
$250,000 And t Secretary of War is hereby authorized to accept « ialf of 
the United States from the State of Michigan the Saint Mary's Canal and 1 pub 
lic works thereon: 7” led, Such transfer shall be so made as to leave the United 


debts, claims, o 
h transfer shall be 


States free from any and all 
ver, and said canal after suc 


liability of any character w!| 
free for public use; And pi led 

rther, That after such transfer the Secretary of War be, and hereby is, author 
ized to draw from time to time bis warrant on the Secretary’of the T: 


pay the actual expenses of operating and keeping said canal in repait 


easur to 


Che amendment was agreed to. 
The amendment was to strike out 
following words : 


next lines 671 and 672, in the 


Improving Ashley River, South Carolina, $1,000 


Mr. BUTLER. I hope that amendment will not be concurred in. 
lit seems to me that it is a very small matter. That river is in facta 
part of Charleston Harbor, and I find that the estimate made for the 
ae ment of the river is $10,000—an estimate made by General 
Q. A. Gillmore. We only for $1,000 of that, and ms to me 
it mee be left in the bill. 

Mr. RANSOM. I have simply say to the Senator from South 
Carolina that the estimate in reference to Ashley River escaped the 
Committee on Commerce, and it was only upon the ground that there 
was no estimate that the appropriation was reported to be stricken 
out. 


ask it sec 


to 


Mr. BUTLER. There is an estimate. 

Mr. RANSOM. Will the Senator have the estimate read ? 

Mr. BUTLER. The engineer says: 

I recommend the appropriation of that amount for deepening of the ship-chan 
nel in Ashley River, South Carolina 

He says: 

About two miles above Accabee, at a point two hundred and fifty yards below 
the “ Wando Phosphate Works,” there is another short shoal, with only six feet 
of water over it, where dredging will be necessary to the extent, perhaps, of two 
thousand cubic yards Total amount of dredging required, twenty-five thousand 
cubic yards Chis work will cost, at forty cents per cubic yard, $10,000, 

I recomm«e nd the appropriation of that amount for deepening of the hip-chan 
nel in Ashley ae South Carolina; a portion of the dredging might have to be 
repeated at interv as the enlarged channel would probably collect silt to some 
extent on the bars 
Amount xpended for survey, (paid from balance of allotment for Sa 

vannah River survey) bdasenaes $sééunestunes 16 10 
Appropriation asked for fis¢ val year ending June 30, 1875...... ‘ . 10,000 00 

This is only $1,000 in the bill to remove shoals which are really 


| and practically part of Charleston Harbor. I hopethe amendment of 
| the committee will not be adopted by the Senate. 
The PRESIDING OFFICER. The question is on thi 
reporte 11 by the Committee on Commerce. 
The amendment was rejected. 


amendment 


Mr. BECK. I rise for the purpose of inquiring whether the Senate 
just now voted to disagree to the committee amendment, and that 
without an estimate. 

Mr. RANSOM. I understood—I did not hear very well-—that the 


Senator from South Carolina read an estimate. 


Mr. BUTLER. I did. 
| Mr. RANSOM. The Senator from Kentucky informs me that it was 
| the recommendation of the engineer, and not an estimate from the 
| Secretary of War. 

Mr. BUTLER. It isin the report of the Secretary of War. 

Mr. RANSOM. Certainly. 
| Mr. BECK. This is the course: The engineers’ reports estimate 


| that if such a work is done on such a plan it will require so much. 
| The Secretary of War disapproves very often of their recommenda- 
tions; but if he approves them they are submitted to the Secretary 
of the Treasury, and there considered, and the only estimates that 
| come to us come in the Book of Estimates which I hold in hand; 
| and if there is a dollar estimated for the improvement of the Ashley 
| River I cannot find it. 
yy only desire to be understood. 1 have given up ask or certain 
| things because they were not estimated for. Now the Senate, simply 
upon a recommendation of an engineer officer, w hie recommenda- 
tion has been disapproved, and which the Secretary of War and the 
Secretary of the Treasury have both refused to recomme! 1, hac, with 


great unanimity, voted an appropriation without estimates and in 
spite of estimates, merely because the engineer has recommended it. 

tf that is to be the rule I desire it to be known. I have no objection 
to it so far as I am concerned, but I want it under 


Mr. RANSOM. Upon that statement, which 


stood. 


seems to be corres 


? 
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the Committee on Commerce will insist upon its amendment to this 
iten | understood the Senator from South Carolina to read an esti- 
I did not know how it was that it was not in the Book of 
before me; but I misunderstood him. 
'TLER. The Senator from Kentucky refers to a rule which 
s been almost unanimously adopted by the Senate. I do not pro- 
to depart a particle from any rule which the Senate or the Com- 
ee on Commerce has adopted any more than the Senator from 
itucky does. I read from the report of the Secretary of War, and 
engineer, General Q. A. Gillmore, estimates the cost of that im- 
provement at $10,000. Whether the est 
Committee on Commerce at this session lam not able to say, and I 
nit it is a matter of very littl rence. Here it is in an offi- 
document of 1] Senate, the report of the Secretary of War, 
ymmended | eneral Gillmore, and I submit it conforms in every 
ential part the rule which the Senate has adopted 
Mr. BECK ave the volume here in which there are estimates 
for a thousa igs by the subordinate officers, Gillmore, Wheeler, 
Merrill, and others. Their estimates are here in gross; they are sim- 
ply advisory to the Secretary of War and to the Secretary of the 
Treasury, and those officers have rejec ted the estimate which tl 
South Carolina has read; they have refused to recom- 
Che Committee on Commerce was right in striking out the 


ire to be bound by estimates. If we are not to be so 


nd everybody is to be free to insert « verything whet! 


imate has been sent to the 


econseqi 





ier esti- 
not, then let the opposite rule be established just as | 


anywhere « This recommendation to the + retary 


; + 


not an estimate. The estimates come from the Secretary 

easury Every Senator has the Book of Estimates in his 

und, and from page 146 on all the estimates for the improvement of 

rivers and harbors are contained. If that item is there, I am unable 

to find it. Ido not object to the improvement in tuis locality, but I 

lesire to h the rule established that we are to hear no more about 
estimates if this item is to be put in. 

Mr. Bl JER. As I said a while ago, I do not want to depart from 
uny rule any more than the Senator from Kentucky does. I only re- 
peat that I find in the report of the Secretary of War the estimate 
for the improvement of Ashley River, South Carolina, put down at 
310,00 I find in the bill as it came from the House $1,000 on that 
estimate. I have not examined the report of the Secretary of War 
critically with a view of finding out whether he recommends this 
specific appropriation or not. ‘The Senator from Kentucky says the 
Secretary of War refuses to recommend it. How does the Se 
from Kentucky know any such thing as that 

Mr. RANSOM. Mr. President - 

Mr. BUTLER. One moment. I want to know how the Senator 
from Kentucky knows that the Secretary of War has refused to make | 
this estimate 

Mr. BECK. Because every estimate that is adopted is in the Book 
of Estimates now upon the tables of Senators, and whatever is not 
there is not estimated for. 

Mr. JONES, of Florida. That comes from the Treasury Depart- 
ment 

r. BECK. It comes from the Treasury Department after revising | 

» action of the Secretary of War and the Secretary of the Navy and 

‘ostmaster-General and all the other heads of Departments. 
. BUTLER. By whom is that Book of Estimates furnished 
. BECK. By the Secretary of the Treasury. 
. BUTLER. Ishould be glad to know how the Secretary of the 
Treasury knows anything about the improvement of Ashley River? 

Mr. BECK. Because the law requires the head of every Depart- 
ment of the Government each year before the Ist day of October to 
furnish him the estimates of all their Departments, and then after 
consultation with them he lays the estimates before Congress the Ist 
of December of each year. If the Senator will turn to the Revised 
Statutes he will see by what authority it is done; and after the Sec- 
retary of War and the Secretary of the Treasury and the chief officers 
have consulted over what they can properly recommend, out of all 
the various recommendations, the substance of it all and the essence | 
of it allis put in the Book of Estimates and sent to Congress, and 
whatever is not sent is rejected. That is how I know that it is not 
an estimate from the Department. 

The PRESIDING OFFICER. The amendment of the committee has 
been rejected, and unless there is a motion made to reconsider debate 
on if is out of order, 

Mr. RANSOM. I make a motion to reconsider. 

Mr. BAYARD. The amendment of the Committee on Commerce 
was, to strike out this item, The subject-matter under consideration 
is the action of the House of Representatives. That is not subject 
to the rules of the Senate. The question as to what they may put 
in this biil is a question wholly for their independent consideration ; 
but when the matter comes before the Senate, if we undertake to in- 
crease an appropriation, if we undertake to act upon it, then the rules 
of the Senate apply and not the rules of the House. 

Mr. RANSOM. If my friend from Delaware will pardon me, it is 
not a question of parliamentary law which the Senator from Ken- | 
tucky has suggested ; it is simply a rule generally governing the Sen- | 
ate upon questions of this sort, not to exceed the estimates sent to | 
us by the Secretary of War, not to adopt an appropriation without | 
the foundation of an estimate. Upon a full examination of the facts | 
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| of Estimates. The first case that came up for consideration ar 
cussion upon this bill was a proposition to increase the appropriat 


| estimate of the Secretary of the Treasury, but upon the report of t] 


| committee in increasing the appropriation from $1,000 to $25,000 


JUNE 1, 
<< enenireteceraeeenisitinnisiieeieee,.? 


as to the proposed appropriation for Ashley River we 
Secretary has made no estimate whatever. 

Mr. WITHERS. I wish to call the attention of the chairmay 
the committee to the point that no estimate is made by the Secret, 
of the Treasury for works of internal improvement, according to | 
understanding, until the works have been commenced, but pri 7 
that time action is based upon the report of the engineers, whi, a 
been furnished in this case. “yore 

There is another point to which I wish to call the attention of +) 
Senate. This morning the Senate determined that they would “ 


L base 


their action upon the report of the engineers, and not upon the By 


find that +} 


1@ 
al 


ot 
i 


> 
Ary 


Wk 
id dis 
for Little Sodus Bay from $1,000 to $25,000, and upon inguiry bei: 
made it was ascertained that the motion was predicated not upon +h” 


engineer in charge of the work. The question being submitted to ¢}, 
Senate, by a vote of nearly two to one they affirmed the action of the 
upor 
| 
the report of the engineers, without any reference to the estimates 
Mr. BECK. I desire only to say that if that is to be the action o 


| the Senate, then the Senate is at sea from this time on, and this } 


may as well appropriate $25,000,000 as $8,000,000. I do not object to 
this appropriation of $1,000 for Ashley River; I wanted exactly th 
rule to be understood as now stated, and if that is to be the rule o{ 
action, then I think the Senate should proceed and act upon it. 

Mr. BUTLEI I do not concur with the Senator from Kentuek 
when he says that the Senate will be at sea hereafter. The Senat; 
certainly has not lost its discretion. I have asked the Senate to do 
nothing except that which has been already passed upon by the Ey 


| gineer Department of the Government. If the engineers should re 


f(y 


| granted it would be entirely competent for the Senate to refuse it 01 
| admit it. I find in the report of the Secretary of War this language: 


The estimates submitted, based on the several estimates of the officers in char 
which have been carefully revised, present the amounts which, in the judgment; 
this Department, are necessary for the completion, continuance, or commencer 
of projects during the coming fiscal year. 

That is all there is of this proposition. General Gillmore recon 
mends $10,000 to improve the navigation of the Ashley River a 
certain point. The Secretary of War says in effect that it is neces 
sary and he concurs in the estimate; he recommends it. It is true 


[ think it perhaps just to myself to say, that the estimate is not made 


| in the last report of the Secretary of War, but in 1875. Istated that 


once. But it is still one of the records upon which we may properly 


i base our action 


Mr. RANSOM. I move to reconsider the vote by which the Senat 
rejected the amendment. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from North Carolina, to reconsider the vote by which the Sen 


| ate rejected the amendment of the committee striking out lines 671 


and 672. 
Mr. BECK. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. JONES, of Florida. Ishould like to understand from the Sen 


ator from Kentucky, who has had so much experience in matters of 


appropriation, what is the rule to govern the Committee on Com 
merce in @ matter of this kind. Do I understand the Senator to say 
that they have no authority to make a provision for an appropriation 


| under the existing laws or rules that govern this body unless an es 


timate is sent here from the Treasury Department? Have they no 
authority to pay regard to the recommendation of the Secretary of 
War, made in pursuance of a survey and examination under author- 
ity of Congress, independent of the Treasury Department? I confess 


| that this is a matter of some importance to us all, and it is well for us 
| to understand it now, because in the time that I have been in this body 


I think I remember a great many additions of this description that 
were made to appropriation bills based entirely upon the recommenda- 
tions of the War Department, founded wpon the investigation of the 
Engineer Corps. If it is necessary to put in the Book of Estimates 
which annually is sent here from the Treasury Department every- 


| thing appertaining to public works of this description, it is an im- 


portant matter for us to understand it, because it will affect a great 
many works of internal improvement. 

Mr. BECK. I understand it to be the rule that before any new 
work can be begun a survey and examination into it must be made 
by the engineer officers and a report made thereon as to the advisa- 
bility of starting that new work. When an appropriation is sought 


| to be made, the first question asked is, has there been a survey, has 


there been an estimate? The same question was made this morning 
on a proposition of the Senator from Georgia, [Mr. BRowN ;] the com- 


| mittee made the inquiry, and it was found that the Department had 


said: “ We are now seeking to make a thorough investigation of this 
work to see whether it should go on or not, and the moment it is done 


| we will advise you, and then you can go on with your estimates.” 


Near the close of the bill there is asecond section appropriating 
$150,000 for that very purpose. Section 2 provides: 

That the Secretary of War is hereby directed, at his discretion, to cause exami- 
nations or surveys, or both, and estimates of costof improvements proper, to be 
made at the following points, namely. 
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; fF Giving along list of those that have not heretofore been appropriated | has come from the Secretary of War by virtue of the authority con- 3 
r for, Which perhaps ought to be among the amendments made in the | ferred on him by us, and he has fulfilled it. : 
ig Senate. “And the sum ot $150,000 is hereby appropriated” for the | Mr. BECK. Section 3669 of the Revised Statutes of the United ; 
Mg purpose of carrying on this work. States provides that— 
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4 Mr. JONES, of I lorida. That is the very point, if the Senator will All annual estimates for the public service shall be submitted to Congress 
|e permit me, right there, for I am seeking information, and no one can through the Secretary of the Treasury, and shall be included in the Book of } 


sive it better than himself. That authority is directed to the Secre- 
tary of War and requires him to make those examinations and sur- 
yeys and to furnish estimates of the cost of the work. I want to ask 
in all cardor and seriousness what has the Secretary of the Treasury 
to do with that? The act of Congress giving this power does not 
mention the Secretary of the Treasury. It gives this authority to the 
Secretary of War by name, and in every appropriation bill that passes 
here known as a river and harbor bill he is required to discharge 
that duty, and he has done so. It matters not in what shape his 


recommendation may come to this body, whether in a book of esti- | 
mates or in a special report, or in any other way, I say the law is | 


carried out. I can find nothing in the law, with all due deference to 
the Senator from Kentucky, which requires the co-operation of the 
Secretary of the Treasury with the Secretary of War to give validity 
or effect to an estimate. : 

Mr. BECK. Iwill ask the Senator from Florida if he ever saw any 
estimates for rivers and harbors come from the Secretary of War? 

Mr. JONES, of Florida. Yes, I have. 

Mr. BECK. Where? In what book? 
form ? 

Mr. JONES, of Florida. The annual report that comes here from 
the War Department, upon which I understand the Committee on 
Commerce acts every year, goes on to give a detailed explanation of 
how much money is on hand, how much is necessary to complete the 
work and other details. This is an exceptional case. It is not like a 
case falling within the authority of the Treasury Department at all. 
These internal-improvement works are entirely different from others, 
and they all stand on distinct ground. In every improvement in the 
United States coming under a river and harbor bill the authority 
of Congress gives to the Secretary of War power to send them 
the estimates of this, that, and the other work of internal improve- 
ment ? 

Mr. RANSOM. Will the Senator from Kentucky pardon me a mo- 
ment ? 

Mr. BECK. Yes, sir. 

Mr. RANSOM. As 1 consider it, there is no fixed law like a rule of 
the Senate binding the hands of the Senate upon a question of this 
sort. We have, of course we must have, as a legislative body, a dis- 
cretion. The Senate never would consent that it was bound by the 
estimates of the Secretary of the Treasury or the estimates of any- 
body else, because that would be to take the discretion of legislation 
from the Senate and transfer it to another power ; but the rule and the 
very general habit of the Senate has been to adopt these estimates 
and only to depart from them in very rare instances. I have never 
known a river and harbor bill in which the estimates were not de- 
parted from, and I have been upon the Committee on Commerce for 
some time. At the same time I must say that I have never known a 
river and harbor bill in which they were departed from slightly. The 
general rule of the Senate has been to be governed by the estimates. 
That has been the argument always presented to the Senate. We 
have almost uniformly been governed by the argument made to-day 
by the Senator from Kentucky, with now and then a very rare ex- 
ception. I knew a case, not to go into details, in the last river and 
harbor bill in which, after all the items had been agreed upon, astate- 
ment was made in reference to some sudden calamity that had be- 
fallen a harbor, and without one word from anybody except a letter 
from the engineer to aSenator, which he did not read, an appropria- 
tion was made. That was done on this floor then, and has often, no 
doubt, been done ; but the habit of the Senate, the rule of the Senate, 
and the safe rule of the Senate is to stand by the estimates. 

Mr. HEREFORD. Not to go above them. 

Mr. RANSOM. Not to go above them. 

Mr. JONES, of Florida. I understand the rule to be this: Every 
year Congress in the river and harbor bill inserts a provision em- 
powering the Secretary of War to cause examinations and surveys to 
be made of certain rivers and harbors and to furnish Congress with 
an estimate of the probable cost of doing the work and a statement 
whether it be practicable or not. I ask to whom is he to make his 
report under the authority of Congress? It is Congress that gives 
to the Secretary of War this specific authority ; and if there is any 
rule applicable to the case at all, it is that this body and the other 
House will not make an appropriation anless such examinations and 
surveys have been made by its own authority. The Secretary of the 
Treasury has nothing to do with it. 

When it comes to the making of appropriations for the other great 
Departments of the Government, the regular appropriations, which 
fall by the general terms of law under the control of the Treasury 
Department, there a different rule as I understand prevails. There 
the rule insisted upon by the Senator from Kentucky comes in, and 
the items have to be made up in a regular Book of Estimates, which 
is sent here for the Appropriations Committee to act on. But with 
regard to this description of improvements all the authority that ex- 
ists comes from Congress every year. Every report that is here to- 
day touching the improvement of any river or harbor in the country 
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mates prepared under his direction. 


The Secretary of War and the Secretary of the Navy have com- 
plied with this law by furnishing to the Secretary of the Treasury 
every year the estimates for the number of soldiers, the number of 
sailors, and everything else that they have. The Secretary of the 
Treasury alone reports to Congress the annual estimates for the pub- 
lic service, embracing Army, Navy, rivers and harbors, 


ind 
thing else. Section 3670 provides that— 


every 


The Secretary of the Treasury shall annex to the annual estimates of t! 


an ' Ippro- 
priations required for the public service a statement of the appropriations forthe 
service of the year, which may have been made by former acts. 

It requires the Secretary of the Treasury to give a detailed state 
ment of them all. Every one of the other heads of Departments has 


to confer with him. The presumption is, and the statement of the 
Book of Estimates itself follows the provision of the statutes, that 
all that has been submitted has been submitted after thorough con- 
sultation and consideration of what conld be left off and what was 


| indispensable; and whatever else may have been recommended by 


the engineer officer or by the Secretary of War, yet after consultation 
with the Secretary of the Treasury the result is presumed to be here 
in this book. 

Mr. BUTLER. Will the Senator allow me to ask him one question 
there ? 

Mr. BECK. Certainly. 

Mr. BUTLER. Lask it by way of testing the applicability of the 
principle the Senator claims. I ask the Senator whether or not every 
appropriation made by this Congress has to be made only upon the 
estimate of the Secretary of the Treasury? In other words, are no 
appropriations made except upon his recommendation ? 

Mr. BECK. That is not assumed to be the law. 

Mr. BUTLER. 1 should like the Senator to inform me whether or 
not any appropriation has been made by this Congress except upon 


| the estimate of the Secretary of the Treasury ? 


Mr. BECK. I think that we have exceeded the estimates over and 
over again; and we have fallen short of them over and over again. 

Mr. BUTLER. If my friend will pardon me one moment, | will 
ask him another question. When an appropriation is made of $200,000 
to build a fort on the frontier, is it required that the Secretary of the 
Treasury should make an estimate for that amount? 

Mr. BECK. The rule of the Senate, and a very wise one, is that 
before we can build a fort on the frontier, before it is in order for the 
Committee on Appropriations to provide the money for it, it must be 
recommended by the head of a Department or by the committee of 
Congress which has had charge of the subject. We can depart from 
the rule of course—there is nobody who denies the power to do that; 
but when the Senator from South Carolina insists that there’is an 
estimate for this work he surely has to go very far beyond anything 
he has shown yet. I have sent for the book which he purported to 
read from, being appendix 8, No. 8, page 756, of the report of the 
Secretary of War, and it turns out to be a report of a subordinate 
officer and a report made in 1875, five years ago. Does the Senator 
now tell us that the report of a subordinate oflicer that $10,000 was 
needed in 1875 is to be read as an estimate before the Senate now? 

Mr. BUTLER. That is exactly what I do propose to tell the Senate. 

Mr. BECK. When the vote was first taken perhaps that fact was 
stated by the Senator from South Carolina, but it was not heard by 
the Senator in charge of the bill and not by a good many others of 
us. The amendment was voted upon as though no estimate was 
made for it now, as I understood, and it turns out that this is the re- 
port of a subordinate recommending in 1875 that $10,000 be appro- 
priated. 

Mr. BUTLER. I should like to ask the Senator if that recommen- 
dation is not a part of the report of the Secretary of War to Congress ? 

Mr. BECK. I will ask the Senator whether he advised the Senate 
before the vote was taken that it was the estimate of a subordinate 


engineer for 1875? 


Mr. BUTLER. I did, sir, distinctly. 

Mr. BECK. Was that stated by the Senator? 

Mr. BUTLER. Distinctly. 

Mr. WITHERS. It was. 

Mr. BECK. Before the vote was taken ? 

Mr. BUTLER. Before the vote was taken. 

Mr. BECK. I am glad to hear the Senator say that it was stated ; 
I did not hear it. 


Mr. BUTLER. Iam not responsible for that. 
that the report was made by General Gillmore, and gave 
1875. 

Mr. BECK. Before the vote was taken? 

Mr. BUTLER. Precisely. 

Mr. BECK. I do not doubt the fact. 

Mr. WITHERS. I want to ask the Senator from Kentucky if he 
was in the Senate at the time the first amendment came up for con- 
sideration and discussion here? In that case the committee itself 
had recommended an increase from $1,000 to $25,000, and when the 


I stated distinctly 
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authority was asked upon which that large increase was made it was 
stated in the Senate to have been recommended by the engineer, and 
the language of the engineer in charge was quoted in support of the 
amendment recommended by the committee, and it was adopted by 
the Senate by a decisive vote. 

Mr. BECK. If I was here I did not observe it ; but the rule of the 
Senate, as the Senator from Virginia well knows, is that whenever an 
amendment is recommended by the head of a Department or reported 
by a committee of the Senate that makes it in order. There are very 
many estimates made, say a year ago, which altered conditions make 

necessary to change, as in the case that came before the Committee 
on Appropriations where the Secretary of the Interior said to us, 

We require more money to buy provisions and clothing for Indians, 
because prices have risen 40 per cent. higher than before ;” and I have 
the papers lying on my desk now. The Secretary of War comes in 
und says to us, “I desire an appropriation for an additional fort, be- 
cause I have information since my estimates were made that it will 
be necessary to protect the frontier.” All these things that may hap- 
pen after the estimates are made can be provided for by additional 
recommendations, and Congress is always ready to do it. I do not 
mean to say, I never have said, that we are bound to do what the De- 
. but I mean to say that there was no estimate for this 


partments asl 


improvement for this year, and the Senator from South Carolina 


agrees with me that there was none, and that the report was for 1875. 
“Mr. BUTLER. I do not agree to that, for ] have not examined the 
whole report on that subject. It may bein the last report. 

Mr. BECK It may be; I do notsay that it is not ; but I meant to 
ay it was a very dangerous departure if without any specific 

ve should not follow the Book of Estimates, which 1s pre- 

umed to be made up andsent tous by the Secretary of the Treasury 
after a full consultation with the heads of Departments, rejecting all 
tems that are not supposed to be valuable and inserting all that are, 

d take up and insert in this bill things that are not there. That 

ll that I desire to say. I have stated distinctly that I do not 
object to this appropriation of $1,000, but I have one or two things 
that I have allowed to pass because they were not in the estimates, 
vhich perhaps I will now ask to change, if the Senate departs from 
the rule. 

Mr. WITHERS. I wish to say in reply to the Senator from Ken- 
tucky that he has correctly stated the rule of the Senate and the 
principle which controls the Senate in acting upon general appropri- 
ation bills; but I request the attention of the Senator to one point. 
In regard to the appropriations for rivers and harbors, until work is 
commenced upon them they are never estimated for ; and the effect of 
the principle stated by the Senator as applied to the river and harbor 
bill would be forever to estop Congress from making any appropri- 
ition for rivers and harbors. They are given in charge of the War 
Department. Consequently all primary appropriations for works of 
internal improvement must be predicated upon the reports of the 
Secretary of War and the engineer who is assigned to the particular 
localit Until the law is changed, as is very properly suggested to 
me, it is impossible that they can be included in the estimates. I 
state here that this being an original improvement, having a report 
of the engineer who has investigated the whole subject and surveyed 
the river and forwarded the report to the legitimate head of the De- 
partment, the Secretary of War, it furnishes the only basis which it 
is possible to secure for making the first appropriation for a work of 
internal improvement, and to establish any other principle would be 
forever to debar us from making appropriations for works of internal 
mprovement. 

Mr. BECK. Let me ask a single question. Has the Senator any 
assurance that there never was before any money appropriated to im- 
prove the Ashley River in South Carolina? Is that the assump- 
tion? 

Mr. WITHERS. That is my understanding of it. 

Mr. BECK. That isa mistake. It has been improved, improved 
for years and years. 

Mr. WITHERS. That may be. Assuming, however, that all the 
Senator says is true, and that the original improvements projected 
may have been completed, here is a projected improvement which is 
predicated upon the report of the engineer in charge. 

Mr. BECK. In 1875. 

Mr. WITHERS. In 1875; if makes no difference when. The con- 
dition of the river which then demanded that improvement still ex- 
ists by virtue of the fact that no improvement has been made. I do 
not think it right to debar the persons in that locality, even tempo- 
rarily, from the benefit of an appropriation for the improvement of 
this river. Inasmuch as the committee itself and the Senate itself 
by repeated votes this morning have indicated a purpose and deter- 
mination to exercise that discretion which is vested in them by law 
in Rene aeons for internal-improvement purposes without 
reference to the Book of Estimates, I see no reason why this particu- 
lar appropriation should be made an exception to the rule which has 
been acted on this morning. 

Mr. BECK. I am not able to lay my hand on a report showing that 
the Ashley River has been improved before. 

Mr. BUTLER. I do not think the Senator from Kentucky can lay 
his hand on it. 

Mr. BECK. Perhaps it may beso; I am not sure. I see “ Charles- 
ton” over and over. 


Mr. BUTLER. That is an entirely different thing. I do not think 
there has been one dollar appropriated to this river, certainly not since 
I have been in the Senate. F 

Mr. JONES, of Florida. There cannot be any doubt in this matter 
that the very provision of the river and harbor bill alluded to a while 
ago, which directs the Secretary of War to cause examination and 
surveys and estimates of costs of improvements to be made. is his 
warrant and his authority. His report must come here. If the Book 
of Estimates is to control this body, as the Senator from Virginia 
says, we never shall have any power to make an appropriation at all 
for these purposes. iv 

Mr. HEREFORD. There were two reasons which governed the 
committee in striking out the appropriation for Ashley River—pot 
the one invoked by the Senator from Kentucky, for I think in that 
he is wrong. As was stated by the Senator from South Carolina, | 
believe not on the floor of the Senate, but before this bill was taken 
up, the first reason was because there was no report upon it. The 
committee was not aware that years ago an examination and survey 
and estimate for this river had been made, and the report was not 
furnished to the committee. We had the report for the present yea; 
before us, and in that it was not found; and in all cases where we 
had no report before us we struck the item out. Some of those items 
have been restored with the consent of the committee as soon as the 
report was brought to our attention. 

Another reason was that this being, as stated by the Senator from 
South Carolina, virtually a part of the harbor of Charleston, and as 
we had made, as we thought, a pretty good appropriation for the 
harbor of Charleston, it was considered that this appropriation was 
not needed. 

For these two reasons—mainly for the first, however, that we had 
no report before us—we struck the item out. 

The Senator from Kentucky is clearly in error when he invokes the 
fact that an estimate for this river is not found in the Book of Esti 
mates as an argument against it. In section 2 of this bill, as we find 
in all river and harbor bills, there is an appropriation made for the 
surveys of certain rivers and harbors. The Secretary of War is di- 
rected to make those surveys and to make his estimates. He does so, 
and he makes his report to Congress; but he does not make an esti- 
mate in his Book of Estimates for any of those rivers and harbors: 
it is not in his province to do that. He leaves it to Congress, after 
he has made this report to us, to determine whether they will go on 
and improve that river or harbor. After Congress has done that and 
placed it upon the list of rivers and harbors, then it is his duty in each 
year’s estimates after that, until Congress stops making an appropri- 
ation, to make an estimate for it. He has no right to make an esti- 
mate before, but after that it is his duty to do it. 

Mr. VEST. Will the Senator from West Virginia allow me to ask 
him a question ? 

Mr. HEREFORD. Certainly. 

Mr. VEST. Do I understand the Senator to say that the Commit- 
tee on Commerce consider themselves bound or committed by the 
estimates of the Secretary of the Treasury in any way? 

Mr. HEREFORD. Not by those of the Secretary of the Treasury, 
but by those of the Secretary of War. 

Mr. VEST. I understood the Senator from West Virginia to say 
that it was the estimate of the Secretary of the Treasury by which 
they were bound, and that it allcomesthrough him. The Committee 
on Commerce have not been governed by that estimate, for they have 
gone over it. 

Mr. HEREFORD. They have not always been governed by it, be- 
cause the Secretary of the Treasury himself has not always been gov- 
erned by the repdrt of the Secretary of War. The doctrine invoked 
by the Senator from Kentucky is not correct, that because an appro- 
priation is not estimated for a river or harbor in the Book of Esti- 
mates sent to us by the Secretary of the Treasury it is an argument 
against the improvement. That is not a sound position, because the 
Secretary of the Treasury never estimates in the Book of Estimates 
for a newriver or harbor improvement. After Congress has decided 
to improve ariver or harbor, in the following year and every succeed- 
ing year in his Book of Estimates the Secretary of the Treasury places 
it there, as it is his duty to do. It is for the Senate to-day after the 
report has been read, although made in 1875, to place the river Ash- 
ley upon the list of rivers and harbors to be improved. The Sen- 
ate has the power to do it to-day. If it should do so, then twelve 
months hence, when we shall have the estimates of the Secretary of 
the Treasury for next year, there will be an estimate if it needs any 
according to the report of the Secretary of the Treasury. 

Mr. RANSOM. Now, Mr. President, I hope to have a vote on this 
question, so as to get along with the bill. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from North Carolina, to reconsider the vote by which the 
Senate rejected the amendment of the committee to strike out lines 
671 and 672, on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 20, nays 
23; as follows: 

YEAS—20. 
Allison, Davis of Illinois, Groome, 
Baldwin, Davis of W. Va., Hereford, 
Beck, Dawes, Kirkwood, 
Booth, Eaton, McMillan, 
Cameron of Wis., Ferry, Platt, 


Ransom, 
Rollins, 
Saunders, 
Wallace, 
Windom. 
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Bailey, Harris, McDonald, Vance, 
Bayard, Ingalls, Maxey, Vest, 
Brown, Johnston, Morgan Voorhees, 
patler, Jonas, — . Pendleton, Walker, 
Call, Jones of Florida, Pryor, Withers. 
Hampton, Kernan, Slater 


ABSENT—33. 


anthony, Conkling, Jones of Nevada Saulsbury, 


plaine, Edmunds, Kellogg Sharon, 
Blair, Farley, Lamar, Teller, 
Bruce, Garland, Logan, Thurman, 
Burnside, Grover, McPherson Whyte 
Cameron of Pa., Hamlin, Morrill Williams. 


Paddock 
Plumb 
Randolph, 


Carpenter, Hill of Colorado, 
Cockrell, Hill of Georgia, 
ike Hoar, 


So the motion to reconsider was not agreed to. 

The PRESIDING OFFICER. The amendment is rejected, and the 
Secretary will resume the reading of the bill. 

The reading of the bill was resumed. The next amendment of the 
Committee on Commerce was, in line 673, to increase the appropria- 
tion for the improvement of Elk River, Maryland, from $5,500 to 
#12,000, 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, in line 
684, to reduce the appropriation for improving Bayou Courtableau 
from Port Barre to Atchafalaya, Louisiana, from $7,500 to $5,000. 

Mr. JONAS. I trust that amendment will not be agreed to. This 
is @ very important stream, one of the most important navigable 
streams in Louisiana, and there is a very heavy commerce upon it. 
[ see that the engineer’s report was communicated to the Secretary of 
the Treasury too late to be embodied in the estimates. The estimates 
for the improvement of that stream are $109,340, and for the portion 
contemplated by this appropriation the sum of $21,400 is estimated. 
I see no reason why the appropriation should have been cut down 
from $7,500, which is only aboat one-third of the engineer’s estimate. 
As I said, it is one of the most important navigable streams in the 
interior of Louisiana, and I trust the amendment will not be agreed to. 

The amendment was rejected. 

The reading of the bill was resumed. 
Committee on Commerce was, to strik 
following words: 


The next amendment of the 
e out lines 686 and 687, in the 


Improving Susquehanna River, Pennsylvania, from Richards’s Island up, $25,000. 

The PRESIDING OFFICER. 
ment ? 

Mr. WALLACE. Ihope not. Here is the Susquehanna River, one 
branch of which rises west of the Alleghanies and the other branch 
{finds its source in the State of New York. The small sum of $25,000 
is appropriated for its improvement in that part of it which lies above 
Sunbury, which is familiarly known to us as the North Branch. This 
amount of money is intended to add to the already existing naviga- 
tion of that part of the stream, and I trust the Committee on Com- 
merce will not insist on their amendment. 

Mr. McMILLAN. Will the Senator from Pennsylvania allow me 
to ask him how far is this point from any navigable waters? 

Mr. WALLACE. All the water in the North Branch runs into the 
main Susquehanna, which finally empties into Chesapeake Bay. 

Mr. McMILLAN. But how far is the portion of the river to which 
this appropriation is applicable from any navigable waters? 

Mr. WALLACE. I believe Richards’s Island is sixty or seventy 
miles above Sunbury, which is the point of junction of the two 
streams. 

Mr. RANSOM. I do not propose to have two of us at once upon 
the Senator from Pennsylvania, but I should be glad if he would let 
us hear the report of the engineers and the estimates upon this stream 
at that point. 

Mr. WALLACE. I imagine there are such. 
I have not looked up the question. 
I must acquiesce. 

Mr. RANSOM. We did our best, and we have not found one. It 
may be found, but we have not discovered it. Looking at the map 
and studying the river, I think the point proposed to be improved is 
some distance above any navigable part of the river now. 

Mr. WALLACE. May I ask the Senator from North Carolina, the 
chairman of the Committee on Commerce, what is, in the understand- 
ing of the Committee on Commerce, a navigable water of the United 
States ? 

Mr. RANSOM. 
from Pennsylvania—— 

Mr. WALLACE. That would do for Connecticut; it surely will 
not do for North Carolina. [{Laughter.] 

Mr. RANSOM. Nothing bad would do for North Carolina. I am 
afraid even this shallow stream would not do for North Carolina. 

Mr. WALLACE. Will the Senator from North Carolina answer my 
question and not ask another ? 

Mr. RANSOM. Laying all joking aside, let me ask the Senator 
from Pennsylvania if a steamboat or a batteau can ascend within fifty 
or one hundred miles of the point on this stream where it is proposed 
to be improved ? 

Mr. WALLACE. 


Will the Senate agree to this amend- 


I know nothing of it; 
If there is not a report, of course 


In the spring of the year it can undoubtedly ; 
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but in the vicinity in which this navigation is intended to be im- 
proved there is a steamboat plying continually upon the stream. I 
am bound to say to the Senator and to the Senate that it is true there 
is no ascending navigation. 

Mr. RANSOM. Then this is a spring improvement. 

Mr. WALLACE. In the spring of the year when the freshets come 
there is a very large amount of lumber transported upon that stream 
by descending navigation. 

Mr. ALLISON. Where is Richards’s Island. 

Mr. WALLACE. On the North Branch of the Susquehanna, in the 
neighborhood of Wilkesbarre. It is inthe district of Colonel Wricut, 
of Pennsylvania, in Luzerne County. 

Mr. ALLISON. I did not know where it was, and only asked for 
information. 


Mr. WALLACE. I hope the committee will not insist upon this 
amendment. 
Mr. RANSOM. I wish I could concede this to the Senator from 


Pennsylvania, as I did another item this morning; but really, if the 
Committee on Commerce ought to be sustained upon any amendment 
in the bill, it seems to me this is the one. There has been no « 
mate and no report. 

The amendment was rejected. 

The Chief Clerk resumed the reading of the bill. The next amend 
ment of the Committee on Commerce was, after line 691, to insert: 

Improving Yadkin River, North Carolina, $20,000. 


Sul 


The amendment was agreed to. 
The next amendment was, in line 695, to increase the appropriation 


for ‘‘improving White River above Buffalo Shoals, Arkansas,” from 
$5,000 to $20,000. 

The amendment was agreed to. 

The next amendment was to strike out lines 712 and 713, in the fol- 


lowing words: 

Improving Pagan Creek 

Mr. WITHERS. I hope that that recommendation of the commit 
tee will not be concurred in. I understood the elause was stricken 
out by the committee because they had no report of the engineer: 
recommending the appropriation. Since that time I have three re 
ports. 

Mr. RANSOM. I will simply say now that the survey and estimate 
and recommendation were not before the committee, or the clause 
vould not have been stricken out. 

Mr. WITHERS. ‘Then, having the reports in possession here, I hope 
the clause will be restored. 

Mr. ALLISON. I should like to have the report read 
Pagan Creek is an important place. 

Mr. WITHERS. Pagan Creek is a large tidal stream, not a very 
long stream, but a very large one, on which is located a very thrifty 
town. 

Mr. ALLISON. In what report? Let us hear what it is. 

Mr. WITHERS. It will be found in the recommendation of 8S. T. 
Abert, United States civil engineer, and forwarded by Brigadier- 
General Humphreys, the late Chief of Engineers, United States Army, 
giving a description of the survey of the stream, the difficulties to b 
encountered in navigation, and estimating the cost of the improve- 
ment to be $28,300. There is a bar at the bridge and another bar at 
the mouth which it is desired to be removed, and he recommends the 
appropriation of that amount for this purpose. The engineer's report 
having been presented, recommending and recognizing the necessity 
of the improvement, I ask that the amendment be disagreed to. 

The amendment was rejected. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Commerce was, in line 718, to increase the 
appropriation for “improving Block Island Harbor, Rhode Island,” 
from $4,000 to $6,000. 

The amendment was agreed to. 

The next amendment was to strike out lines 722 and 723, in the fol- 
lowing words: 


Virginia, $5,000 


I thinl 


9 


Improving Broadkiln River, Delaware, $5,000. 

Mr. BAYARD. I ask the attention of the Senate to a report made 
in 1872 by the engineerin charge, Major Brown, of the Corps of En- 
gineers, the same who has been in charge of the jetties at the mouth 
of the Mississippi River. At that time, in stating the importance of 
this stream as a matter of public and national commerce, he made 
statement which I shallread. IJ read from page7 of his report, which 
is accompanied by a diagram of the stream, which takes its depart 


ure from the Delaware Bay just above the cape at Lewes. He says: 

At present the commerce entering and departing from the mouth of the Broad 
kiln River embraces about fifty-five thousand tons annually. The average value 
of shipments is about $10 per ton. A commerce exceeding half a million of dollars 
per year is therefore the nucleus of a trade which would unquestiona eceive @ 
great impetus from the improvements suggested. Itis estimated that within a 


year after the completion of the improvements desired a commerce of 


=) 000 000 








per year would be permanently established. Seven-eighths of the pr t tonnage 
of the river enters and departs from Milton. The remainder is distributed among 
five other points called landings, indicated on the principal chart forwarded. The 
out-shipments consist mainly of quercitron and Spanish oak bark, lumber, partly 
manufactured and unmanufactured, hickory stuff for ax-helves, and timber for 
ae The return cargoes embrace general merchandise, fertilizers, lime 
and other building materials, &c. The manufactures on the river are the products 


of two saw-mills and one bark-mill. At present about two thousand tons of ves 
sels are built on the banks of the river yearly, the average tonnag: the 
launched being four hundred tons. Itis anticipated that with the desires 


ot vessels 


1 prove 
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hat ships are buil ery eaply on the 1 r, and that the 
tofore encountered ]} I t ‘ allo ess of tl water 
p-draught ] t essels of 
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< i from the commerce | 
nen made All 
liged to leave without | 
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yngTess to make 

red that nearly | 
emained unexpended 1S7 ave in my hand a 

, Te +} 


r from a merchant an ip-bulider upe bat river, if this €3 


penditure of & 000 appre r) ited 5 i ul n e made, he says 


of some $12,000 


the ah p built there can ber yi reased It n four hundred t ms | 
to one thousand and 
here is to-day all 
can carrying trad f | 
start. I do not | ve in subsidies ; re I ve asker 
und never expect t yut on the contrary have opposed and shall con- 
tinue to op : it system; but I do say iat when the natural 
features of t! yuntry point to an improv it in which the national 
ommerce »n be benefited in this matter h ee ee 
the atte: nm al ipprovi » Senat rhe House of Represent- 
utives knowing these Fav thi n 1] appropriation. I trust it 
» take it away, and I think I 

[ therefore trust the amend 


} 
| ove 


| 
i 


L 18 Sala, 


1 
1 for one | 





oted down. | 
Chis item is for oe yadkiln River, $5,000. I | 
roing to oppose it. The Book Estimates is silent in rega d | 
here seems to have been no ad since 1872, and in a book | 
the appropriation made in 1875 I find that Broadkiln Riv 
ire, has received $10,000 
BAYARD. It is partly unexpended 
BECK. Ido not know that 
BAYARD. I know it 


BECK. Ido not know it from the record. 
BAYARD. There is, I understand, upward of $5,000 unex- 


WITHERS. Of the former appropriation 

BAYARD. Of the former appropriation. 

BECK. With no recommendation, with nothing except tl 
at $10,000 apparently given in 1875, (I do not know what was 


‘ 


i 
th it,) and with no estimate for it now, the same language 
there that was used in the case that i called attention to 
| that language applies as we i on re appropriations have 
is to those cases where no appropriations have been made 
rd shows, I will not « bject to retaining the clause me 
dment was rejected. 
vling of the bili wasresumed. The next amendment of ox 
tee on Commerce was, in line 744, after the wor ‘Florid 
] | 


deepening the bar and channel 


so as to make the clause read: 


from the bar to the town 


ving ‘Tampa Bay, Florida, deepening the bar and channel from the bx 
1 of Tampa, $10,000 
Che amendment was agreed to 
rhe next amendment was, in line 763, to strike out ‘“ Obed’s ” and 
Obey’s;” so as to make the clause read : 

proving Obey's River, Tennessee, $4,000 

Mr. HARRIS. I call the attention of the chairman of the Com- 
nittee on Commerce to the fact that the name of the river was prop- 
erly inserted in the bill as it came from the House. The amendment 

rong. ‘“‘Obed’s” is the proper name of the river. 

Mr. RANSOM. So the Senator from Tennessee [Mr. BAILEY] has 
old me. I understand there are two rivers in Tennessee ; one is called 

‘s, and the other Obey’s. The engineer’s report misled the com- 
it in reference to Obey’s River. 
Mr. ALLISON. Where is this river 
Mr. HARRIS. In Middle Tennessee. 

rhe amendment was rejected. 

Che reading of the bill was resumed. The next amendment of the 
Committee on Commerce was, in line 774, to increase the appropria- 
tion for “improving San Joaquin River, California,” from $15,000 to 
$25,000 

The amendment was agreed to. 

The next amendment was to strike out lines 776 and 777, in the fol- 
lowing words 

Improving Mattaponi Rive Virginis ) 

Mr. WITHERS. That amendment of the committee stands upon 
precisely the same preued as the one with regard to Pagan Creek. 
Che item was stricken out by the committee because they had no esti- 
mate of the engineer recommending the appropriation. The estimate 
which I hold in my hand is from the engineer in charge, who made 
the survey, and it is appr ved by General Humphreys. The estimate 
for the improvement is set down at $30,000, of which, however, they 
desire now only the amount appropriated by the House, $2,500, to re- 
move one of several bars and two wrecks which now lie in the chan- 
nel of the stream. It is the principal branch of York River, and has 
a very considerable trade, and there are two wrecks which impede 
the channel, and they desire to use this appropriation for the removal 
of them. 


| Commerce becanse we could not find any recommendation £ 
| propriation. The Senator from Virginia states that he ha 
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a neectee 
Mr. RANSOM. This amendment was mad by the Committe. 


for the ap 


what year was that? ee en 
Mr. WITHERS. In 1875. 
Mr. ALLISON. Has ihere been an appropriation since 
Mr. WITHERS. No, it never had any. There is one 
provement in the same category in regard to which I have here 
report of the engineers for which no appropriation was made 


i 


| cordance with it. 


Mr. RANSOM. Without resisting the proposition which the s 
tor from Virginia makes, I beg leave to state to him that if 
look at the end of the bill he will see that nothing should by 
priated for removing wrecks because general power in that 
given under the bill to the Secretary of War. 

Mr. WITHERS. I mentioned those two obstacles in addit 
the bar which it is desired should be removed. 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment of the 
Committee on ag was,in line 788, to increase the ; vppropria 
tion for improving Blac « Rive r, Arkansas, from $5,000 to $15,000 

The amendment was ag 

The next amendment was to sation out lines 792 and 793, iy 
following words : 


Improving Mississippi River at Hannibal, Missouri, $25,000. 


Mr. VEST. I ask the committee to give its reasons for strikip 
out that appropriation. . 

Mr. HEREFORD. The reason why the committee struck out th: 
ippropriation was simply because it was not known to us that there 
was any necessity forit. There was no engineer’s report. I do not 
say there was none, but there was none laid before the committee 

Mr. VEST. That is simply an accident. I have in my hand a 
letter from the Secretary of War in regard to that appropriation 
The following report is embodied in his communication 


UNITED STATES ENGINEER 
Rock Island, pe ee: wary 


GENERAL: As instructed, as per indorsement from office of the Ch of Eng 
neers, dated January 13, 1880, on letter written by Hon. W. H. Hatch to th honora 
ble the Secretary of War, I have the honor to report as follows 

During November, 1879, by direction of the Chief of Engineers, a dredgi 
to Hannibal and a little work for the mporary relief of the steamboat-] 
done. 

While this work was going on some soundings were taken in the vicinity 
the results are shown on the accompanying tracing 

A large gravel-bar, about one-half mile in le ngth, lies along the Missouris 
above the Hannibal landing, and causes a continual deposit in front of t 
wharf. This bar should be removed 

To confine the current to the Missouri shore and hold the sand-bars op 
Hannibal dams should be thrown out from the Illinois shore. 

The shoaling caused by these dams will probably destroy the present ferry y-lan 
ing, and therefore one of the dams should be built in the form of a causeway, f 
nishing a new landing in deep water. : 

The first work to be done would be the removal of the gravel-bar, the constr 
tion of causeway or dam No. 2, the construction of a low dam from the Illinois 
shore to Glasscox Island, and one thousand feet of shore protection on thi 
side of the island, as shown on the accompanying tracing. 

Should these dams fail to confine the channel to the Missouri shore, dams Nos. 1 
and 3 could be subsequently built 

The material removed from the bar can be used in the construction of dams. 

ESTIMATES. 
For removal of bar, 60,000 cubic yards of gravel and clay, at 50 cents per 
cubic yard Sows sien tai atin $30, 00 
For dam No. 2, about 1,000 feet “long and 12 feet high, containing 10,000 

cubic yards, at $1 art cubic yard. ... 12, 506 
For closing dam No. behind ‘Glasscox Is land, containing 6,000 1 ubic 

yards, at $1.25 Aone Pige yard... dou phoebe sinees setae 7, 500 


For 1,000 feet shore protection, at $2.50 2, 500 


Total...... Jeet a 52, 50( 
Probable saving from cravel dredged. - subd cceddecees Uae 


Balance required. 


This work could be done in one season if commenced at an early date. 
Should the above work prove insufficient and dams Nos. 1 and 3 be subsequently 
found necessary, they would cost approximately as follows: 


Dam No. 1.... pea ee cane $5, 000 
Dam No. 3. beseesseues pyuaeveker hs p<<eenepn ee 


Total bvi0s céuscsmon seb. esesseces BU, OW 


The price estimated for dredging is very large, and undoubtedly it can be done 
for much less, but the uncertainty as to hardness and the small number of dredges 
at present available for such work render it unsafe to reduce the estimate. 

Very respectfully, your obedient servant, 
A. MACKENZIE 
Oaptain of Engineers 
To the Cuter OF ENGINEERS, U. S. A. 
Washington, D. C. 

This work could be done in one season if commenced at an early 
day. 

Mr. RANSOM. As my colleague upon the Committee on Commerce 
[Mr. HerREFouD] has stated, the only reason why this amendment 
was made was because the report of the engineer and the letter of 
the Secretary of War were not before the Committee on Commerce, 
and, as the Senators well know—they say it was an accident—there 
was no way for us to ascertain it. The document is a miscellaneous 
one, I think. 

Mr. COCKRELL. I will state to the Senate that it is Miscellaneous 





FisiNCACs 








1880. 








Document No. 24, and was only sent in on the 11th of February, and 
is not in the regular report. . 

Mr. ALLISON. To what committee was it referred ? 

Mr. COCKRELL. It was sent to the House of Representatives. 

Mr. RANSOM. It never was referred to the Committee on Com- 
merce of the Senate. 

Mr. COCKRELL. 
reports are. 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment of the 
Committee on Commerce was, in line 795, to increase the appropria- 
tion for “improving and surveying Winnipiseogee Lake, New Hamp- 
shire,” from $2,500 to $5,000. 

The amendment was agreed to. 

The next amendment was, in line 797, after the word “ South Car- 
olina,” to strike out “up to Conwayborough, nine,” and insert “ from 
the mouth up to Waccamaw Lake, North Carolina, fifteen:” so as to 
make clause read: 

Improving Waccamaw River, South Carolina, from the mouth up to Waccamaw 
Lake, North Carolina, $15,000. 


No; but it was sent to the House, as all these 


The amendment was agreed to. 
The next amendment was to strike 
lowing words: 


out lines 802 and 803, in the fol- 


Improving Totusky River, Virginia, $2,500 

Mr. WITHERS. 
Mattaponi case. 
vey is given. 

Mr. HEREFORD. What year was the report made? 

Mr. WITHERS. In 1875, the same year, recommending the appro 
priation of $14,960 for some diking, but especially for sixteen hu 
dred thousand cubic yards of dredging at a bar which interferes with 
the passage of vessels up the stream. It is a tidal stream in Nort] 
imberland County, Virginia, penetrating the State. 

Mr. DAVIS, of Illinois. Doesthe Secretary of War make any est 
mate ? 

Mr. WITHERS. 
mends it. 

Mr. DAVIS, of Illinois. In the case of the Dlinois River the esti 
mate of the engineers was $400,000, and everybody voted against if 
on that side. 

Mr. WITHERS. I will state to my friend from Illinois that it is 
impossible, as has been demonstrated in the Senate, that an estimate 


That is precisely of the same character as the 
Here is the report of the engineer in which the sur- 


can be included in the estimates from the Treasury Department for | 


i river-and-harbor improvement which has not been commenced, be- 
cause until improvements are commenced they do not come under the 
control of that Department. Our action must be predicated upon 
the engineer’s report. 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment of the 
Committee on Commerce was to strike out lines 808 and 809, in the 
folowing words: 

Improving French Broad River, Tennessee, between Knoxville and Leadvale, 
$10,000. 

Mr. BAILEY. I ask the Senate to disagree to the amendment 
recommended by the committee. I am informed that the committee 
acted upon the belief that the French Broad River had not been sur- 
veyed. I hold in my hand the survey that was made under the order 
of the Chief of Engineers, with which estimates are made for this 
work. I believe the Senator who has charge of the bill when I called 
his attention to the fact said he would not object to my motion to 
disagree with the committee being considered by the Senate. 

Mr. ALLISON. I should like to ask the Senator from Tennessee 
about the French Broad River. I remember some years ago we had 
a discussion about the French Broad, when it was disclosed that so 
far as this river runs in North Carolina—— 

Mr. BAILEY. This is in Tennessee. 

Mr. WITHERS. In Tennessee below a much larger stream. 

Mr. ALLISON. I am very much obliged to gentlemen who sit in 
their seats and give me precisely the information I want to get from 
the Senator from Tennessee. 

Mr. RANSOM. If-my friend from Iowa will pardon me, I wish that 
the Senator from Virginia, my esteemed friend, would let us speak 
about North Carolina. I defer greatly to Virginia on account of my 
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Mr. ALLISON. I want information about this river. I ask the 
Senator if it is a navigable stream now ? 

Mr. BAILEY. It is a navigable stream. 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment of th« 


Committee on Commerce was to strike out from line 810 to 812. in 
clusive, in the following words: 
Improving the falls of the Cumberland River, Kentuck ACCO 
recommended by W. R. King, major of Engineers, $35,000 
Mr. BECK. I desire to ask the chairman of the 
that is stricken out. 


‘ } 
committee Why 


This is an appropriation to make the 


improve 


| ment upon a plan recommended by W. R. King, major of Engineers 


ss 


| If the Senator will be kind enough to tell us why vas stricket 
out I shall be obliged to him. 
Mr. RANSOM. With very great pain to me, for I wish s not 
so, I have to notify the Senator from Kentucky that this very repor 
| and this very plan are adverse to this improvement, do not recom 


| of the record in 


Not an estimate, but the engineer’s survey recom- | 


mend it, and in substance declare that it is impossible. The 
is along one, If the Senator from Kentucky desires it to be rea 
may be read. If is several pages long. I ask that it be made part 
1 this case. 
Mr. BECK. I have read it. 

Mr. RANSOM. Anybody who reads it ought to be satisfied that 
the amendment is right. 

Mr. ALLISON. I should like 

Mr. HEREFORD. 


to have it read 
It is a long report. 





Mr. ALLISON. If we are to vote intelligently upon the subject as 
the committee have voted in making the amendment we must have 
the report read. 

Mr. RANSOM I will state that s a decided and pronounced 
adverse repor is strong as it » be 

Mr. THURMAN. I want to invite the attention of my friend from 
lowa one moment. I never in my life, during the « that 
I have been here, saw a report of more than one page listened to in 
the Senate. You may read a report as much as you } ist t hile 
it is be read it i ) stened t 

Mr. ALLISON After that statement of the Senator from Ohio I 
withdraw the request to have the report read. 

Mr. RANSOM. Now let it go in the REcorp. 

Mr. THURMAN. The only way to get the contents before t Sen 
ate 1s omebody who knows w the report conta to state it 
Senators will listen to a statement, but they will n to the 

| reading. 

The report referred to i follows: 

Un S1 ES I ( i 
tj f i / ’ 
GENERAL: I have the honor to forward ewith pol \ int Engines 
Samuel Whinervy, on a survey of the falls of the Cumberland River, Kentucky 
made in compliance with your letter of A st 19, 187 A pr port 
this survey was forwarded with my letter of Decem! 27, 1 
Mr. Whinery is well qualified by tormer experience in sul t ( nnat 
Southern Railw n the vicinity of the falls to form an intell 
character and merits of the proposed improvement, and I have no ibt h 
| clusions are correct fhe amount of his estimates might possil © somewha 

reduced by substituting an inclined plane similar to that at the1 outlet lock at 
| Georgetown for the locks, but there would still remain the almost insurn ntable 

obstructions for many miles below the falls, and the wantof an ad tate comme? 

cial necessity for such an improvement 

Very respectfully, your obedient servant 
‘ ty 
‘ t rine 

Phe Cau EN¢ ERs, | \ 

W HEELI ALABAMA, Feb 15, 1879 

MAJOR The following report of a survey of the falls of Cumberland River 

| made by me under your direction respectfully submitted 


} 


devotion and love for her, but there are few larger streams in this | 


world than the French Broad in North Carolina, and I am sure no 
stream has ever figured more largely in this body, not even a Virginia 
stream. 

Mr. WITHERS. Possibly New River. 

Mr. RANSOM. 1 protest against that. 

Mr. ALLISON. I am much obliged to both the Senators who in 
their seats volunteered the information that this was not the same 
river I was endeavoring to talk about. 

Mr. BAILEY. It is the same river, but a portion of it rises 
State of North Carolina and flows into the State of Tennessee. 
is an improvement within the limits of the State of Tennessee. 

Mr. ALLISON. North Caro- 
lina? 

Mr. BAILEY. I suppose so. It not one of the largest 
the United States, nor is it tide- water. 


in the 


This 
It is larger, then, in Tennessee than it 


rivers in 


The weather was very unfavorable during the progress of und long- 








| continued rains raised the river several feet, thus increasing the I Ities of the 
work. 

The survey extended from a point about one mile above to a p Lone and 
two-third les below the great fall, and was made with a party of three men 
beside myself, and an additional man for handling a boat part of the time The 
work was done with a transit instrument, having a telemeter attachment, with 
which distances were measured \ stadium wire was inserted, and readings taken 
with that also as a check upon the telemete Chey were found ufficiently 
well for all p al purposes. The ‘ 6 taken th the t sit, which had 
a good level tube attached to the t« ‘ so lings were taken in t hannel 

| of the river f: pposite statior ( ve t tation 12 wherever it was poss 
ble to take ther The boat at « ‘ wal « iid not. if tal i below t 
at station 1%, be brought back ¥ the f tilable, and soundin 
attempted b low that point i ‘ ‘ i for velocity of eurrer ade 
by placing floats in the channel of ther noting the time ¢« 
the various statior rhe accom, ng may th profil 
pal facts de eloped he 

The great falls of t Cumbe I I te 
of Whitley ¢ ty, Kents al ty miles by ri 1 

l ‘ ina Sout I 

ve fall nid ‘ cending mountain rt 
volume of wat at flood-tide and shrinking to a mere brook « ! iry 
season Geo ca the fallis situated in the Millstor 
of the Upper Coal Measures, through which it has cut a d 
with wails often three hundred feet rh and almost y« he 
rock, ov which the cataract pours, is ; ery hart ru it 
ye bbles of w te quart anc containing iron in variou I 
derlaid by a heavy stratum of argillaceons shale, tilled t du 4y iron 
stone Lt rapid disintegration and carrying awa ti ti a! © from unde the 
massive tone allows the latter to projec id lly break awa ‘ rmeus 
I ‘ i r into the chasm, |! ‘ ! ovatracted t inne. OF 

t fall rhe iron and t rious era ts Lint 
tle underneath, 8 r » supp u I 


ose waters are repute 
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mmediately | the reputed existence of valuable and inexhaustible coal deposits | 

tum of solid | in the future, with a great market demand for their Se 

low, and the ments may become advisable, but it is safe to say that 
I t future 


Very respectfully, your obedient 


> confir: 
products, these im» 
such a time is fa 


S. WHINERY 

Assistant 

fajor W. R. I se 

Corps “ 

The PRESIDING OFFICER. The question IS Ol agreeil 

. 2 > acs 

amendment of the committee striking out lines 810, 811. a 
The amendment was agreed to. 

The reading of the bill wasresumed. The next amendment oi 


to t 


i 


ne 


Committee on Commerce was to strike out from line 815 to 819 
sive, in the following words: 


For ice-harbor at Saint Louis, Missouri, 350,000: Provided, That 
sum shall be expended until a board of engineers shall have been con. 
termined upon a plan for the construction of the work. 
Mr. VEST. I do not know any part of this bill in which the peop 
of Missouri, especially of Saint Louis, are so much interested a 
this provision. Since the year 1865 there has been a destruction 
steamboat property at the city of Saint Louis of more than halt 
eld million dollars, resulting from the fact that there is no ice-harbo; 
iel 


quantit es of fine | that place. The ice from the northern and the upper portion of ¢} 





n but imperfectly exam Mississippi River, from Northern Missouri, gorges there every lien 
nown of the extent and | just above the city of Saint Louis, and there being no ice-harbho, 
within thirty miles of the city or anywhere in that vicinity the regu} 
is an immense destruction of steamboat property, not only property 
belonging to private individuals, but to the Government of the United 
States—transports and dredge-boats and snag-boats that accumulati 
at that harbor. Upon the whole of the Mississippi River and upol 
the Missouri River there is no ice-harbor. An ice-harbor is provided 
upon every other river, but not upon this the largest river upon th 
5} continent. I have before me a report of the engineers upon this sub 
eee the Gall ase relia wah 4 ject and I will ask the Clerk to read it. 
1estionable accur: Wel Mr. WITHERS. How long is it? 
below the fall \t the t Mr. VEST. It is not verylong. Let the Clerk read it as a port 
; Sed vp of my remarks, showing the necessity for this appropriation 
The PRESIDING OFFICER. The report will be read. 
( lhe Chief Clerk read as follows: 
and fitty 


rhe proje cted closing of this chute « ompels a consideration of the cons } 
which will result therefrom to the harbor and commerce of Saint Louis. Her 
fore the expansion of the water-way at the island into two channels, either cay 
of passing the whole volume of the river at ordinary stages, has relieved that p 
tion of the harbor below the bridge from dangerous pressure when ice w 


ut 
and the west bank in the vicinity of the island has for many years beer 


lway and the crest 


int and low iter 


‘ 
sidered one of the safest winter harbors on the river. On December 3, 127 
gorged in the Cahokia Chute, compelling the whole body to pass down t 
1al Channel Che immediate consequence was the total loss of several ste 
and barges, and material injury to many others 
rhe losses were at first estimated at nearly $200,000 ; but as the river w: 
blocked in a few days, and remained firmly closed for two months, some 
sunken boats were raised, and others endangered were secured, lessening 
Much apprehension was felt lest, when the ice broke up, all the re 
; should be destroyed. Fortunately the gorge in Cahokia Chut 
1, the other chute remaining closed until the 8th ; consequently 
of the harbor found an open passage on tl 0 » side of 
posed property, and little damage v f 
from natural causes affords an illustr: of what wv I s yearly experi 
when the chute is closed byadam. There wil I sno place within convenient 
distance of Saint Louis where boats can li 1 g ti j with reasonab 
safety. The tonnage employed on the uppe ri \ DG compelled to ret 
In eit} wi e | Alton Slough betimes, and that of the lower river which a considerab] 
his canal would be 1 t yy) | Cannot pass under the bridge, will have no refuge, and must remai 
Saint Louis or incur the risk of beir st should a sudden intense col 
there. As the inevitable result of closing the chute will be to deprive the t« 
of Saint Louis of its only ice-harbor, it seems necessary to call attention to th 
and to suggest a remedy; for the interests of commerce demand t 
should be a winter harbor of refuge in the immediate vicinity of Saint Louis 
! proposed dam is a necessary improvement, and in my opinion can readily be so d 
water-lir signed as to afford a much better winter harbor than has ever existed 
charact if If the proposed dam be made a high one the pool below it will afford a perfect 
ave to be used for secure and easily accessible harbor, provided it can be kept filling up v 
dam across river | Sand. With a high dam and the side protection of the island there would bi 
at point and rend tle danger of the pool itself filling ; the only problem would be te keep a sutlicient 
al less difficult and dangerous. The stone | ¢@trance to it open. 
building the canal can be found in the in I am confident that this can be done by extending the point of the island art 
urther into the det: cially to within a short distance of either the railroad embankment and incline 0] 
approximate imate | posite Carondelet, or within like distance of a dike, which might be constructed 
near the Bessemer Iron Works, and near the proposed location of the Saint Cla 
and Carondelet bridge 
Having made no special surveys for the purpose I am not able to submit any es 
timate of the cost of modifying the project as suggeste l. The fact that a part 
the working equipment belonging to the United States shared in the danger 
last winter mentioned above, and to a small extent in the damage, compelled i 
to sharein the anxiety felt by all interested in the exposed property, and justifies 
this proposition to extend the projected works with a view to obviate such ris} 
hereaf 
rhe sndden and unexpected formation of ice at so early a date rendered it in 
acticable to remove the Government property from the | 


ser 


locality, which the 1 
ts showed to be a dangerous one, though judging from former experience 
am boa one could have selected a place less likely to be dangerous 
Is, I tist member hi | r above tl point and From comments made last winter, it would seem that comparatively few « 
int Burnside is i. series of rapids, with intervenir liet prehend the nature of ice-risks in the Mississippi, which are much more seriou 
many places the chat i st ted by bowlders and pro i than would naturally be expected, considering only the latitude and mean climat 
l ing out ot ‘ : | improvement of at Saint Louis 


rpids would allow tboats loaded wi ul or produce to drop dow Ice forms along the 


‘ 
ral 


argin of the river at a temperature of about +20° F. and 


m 

high stages of wa but nothing short of a complete system of slack below. Owing to the rapid current it is continually being detached, and as th 

rovement would make t ver above Point Burnside available for | temperature falls the quantity becomes very ¢ By attrition between th: 

mboat navigation lo give plans and estimates for such improvements above masses it is reduced to the formof mush-ice, ¥ hin extreme cold becomes mort 

below the falls is not within t I nee of this report. compact, and when the river is full heavy masses are cemented together unde: 
statistics and description of tl suntry tributary to this part of the river | pressure by “ regelation While moving, the mass is often several feet in thicl 
show, I think, that at present su system of improvement would not | ness and capable of crushing vessels by pressur« when its soft condition and very 
fied by the meag ’ es to « neree to be gained thereby. Should | slow movement scarcely suggest the t rht of almost resistless power in tl 
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state it arrives at some part of the river exceptionally narrow or shoal; in the 
former case the mass is compacted together on the surface and solidifies very 
iickly under pressure other i« © following, piles upon its surface and is drawn 
inder until a complete dam is formed and the ice is said to be gorged This dam | 
yrrests both ice and water until the accumulated head furnishes energy either to 
preak through the dam, cut around it, or to lift the dam high enough to detach it 
from the sides; when the first or last contingency occurs the movement is rapid, 
and no human device can avail to save whatever is exposed. During the last winter 
the gorge in Arsenal Chute was found by actual measurement to be twenty-two 
feet in depth, and the water-level, at one time, eight feet higher at the Arsenal than 
at Elwood street, Carondelet, three miles below. With these facts in mind, it is 
easy to understand why such serious disasters sometimes occur ; indeed, the wonder 
t anything escapes. 
losses from ice at Saint Louis since 1865 must aggregate over $500,000. Should 
the opportunity now available at Arsenal Island not be improved, and the chute be 
allowed to silt up, as would naturally result from a low dam, there would then be 
no opportunity to secure a harbor of refuge within thirty miles of the city. I there- 
fore recommend the matter to the consideration of Congress and those interested 
as worthy of a close examination. 


s thi 
] 





Mr. VEST. I have but a word to add to the statement. In the re- 
port made the year after that, in 1877, which I hold in my hand, the 
colonel of engineers said: 

In consequence probably of the suggestion made in my last annual report that 
this chute would afford a favorable opportunity for the construction of an ice-har 
por, a special report and estimates was called for, which was made in my absence 
by Captain Charles J. Allen, Corps of Engineers. 

I have sent for that report; it 


is in manuscript, not 
estimate being for $287 ,000— 


printed, the 


The plan proposed I deem practicable, and the object is certainly an important 
one. I therefore recommend the matter to the consideration of Congress. 

That is the report made in 1878. Ido not think that I care to add 
anything. I simply state, as the engineer does, that an ice-harbor 
existed near the city of Saint Louis prior to the construction by the 
National Government of a dam across this chute which destroyed 
that ice-harbor. This appropriation of $50,000 is simply for the pur- 
pose of giving to the Mississippi River near the city of Saint Louis 
an ice-harbor to protect private property and public property. Un- 
less this appropriation is made, when another Lard winter comes as 
is usual in that climate, not like that of last winter but like that 
two and three winters ago, the destruction of prope rty belonging to 
the Government will in all probability be ten times the amount that 
is asked now in this appropriation of $50,000. Ican add nothing my- 
self to what I have already said. 

Mr. COCKRELL. In addition to what my colleague has said I de- 
sire to say that in the engineer’s report for 1877, which was read at the 
instance of my colleague, a recommendation was made for the construc- 
tion of an ice-harbor in connection with the construction of a dike at 
at Cahokia Chute as a part of it. In 1878 that recommendation was 
renewed. The work at the chute was progressing, and they recom- 
mended that an ice-harbor be constructed in connection with that 
work. Now I desire to read from the last engineer’s report, which was 
made in 1879, and that will show the recommendations continuously 
from 1877 up to the present time. In the engineer’s report for 187! 
the last one we have, volume 2, part 2, page 1027, we have this under 
the title of “ Cahokia Chute:” 

The dam across the chute east of Arsenal Island was completed as a low dam, 
the level of its crest being about nine feet abovelow water. Itis proposed to leave 
it at this height, unless my recommendation of former years that the part of the 
chute below the dam be made an ice-harbor should be carried out. 

Here are three successive recommendations year by year. They 
recommended it in 1877, when the chute was begun; they recom- 
mended it in 1878, when the Cahokia Chute or dike was in process 
of construction, and in 1879, when they report the completion of the 
Cahokia Chute, they still insist upon the construction of an ice-har- 
bor there, as it would be cheapest, and is a matter of absolute neces- 
sity for the steamboat interests and the commercial interests of the 
Mississippi Valley. 

I am sure that the committee would not have stricken this item out 
if these reports had been before them. No estimate was sent in 
simply because no work has ever been commenced upon it. The esti- 
mates are made in connection with the dike closing the Cahokia 
Chute. 

The PRESIDING OFFICER. 
amendment of the committee. 

The amendment was rejected. 

The reading. of the bill was resumed. The next amendment of the 
Committee on Commerce was, in line 825, to increase the appropria- 
tion for “improving Shenandoah River, West Virginia,” from $5,000 
to $15,000. 

Mr. ALLISON. 
large increase. 

Mr. HEREFORD. As far as the recommendations are concerned, 
this improvement has the highest recommendations of any in the 
whole list. It was recommended nearly one hundred years ago by 
General Washington himself, whose recommendation is referred to in 
this report. The whole amount recommended is $72,2 The com- 
mittee, in their economy, only gave $15,000, about one-fifth of the 
amount recommended. I have the recommendation in my hand. 

Mr. KERNAN. 
commerce on this stream ? 

Mr. HEREFORD. The kind of commerce that 
other stveam. 
or corn, the same as on all rivers—more than on some for which we 
have made appropriations. 


The question is on agreeing to the 


I should like to have some explanation of that 


~. 


there is on any 


Allow me to inquire what is the character of the | 
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| Mr. KERNAN. Allow me to ask is there any ascending commerce 


or is it merely descending ? 

Mr. HEREFORD. Ascending and descending both. 

Mr. KERNAN. Dosteamboats run 

Mr. HEREFORD. Not now. 

Mr. KERNAN. Did they ever? 

Mr. HEREFORD. No, sir. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Commerce was, in line 836, after the word “ until.” to 
strike out “any local or private property interests to be affected by 
the improvement or the use thereof” and to insert “ thy : 
free right of way to all points of the harbor;” and in line 840, after 
the words “‘ United States,” to strike out “And provided t , That 
the total cost of such harbor shall not exceed the estimate of 8110,000:” 
so as make tbe clause read : 


on the river ? 


same and a 


For harbor at Waukegan, [linois, $15,000: Provided, That this su lly be 
expended until a board of three engineers shall have been convened and selected 
the site, and until the same and a free right of way to all points of the harbor 
have been transferred or reling of cost to the United States 


The amendment was agreed to. 
The next amendment was to strike out from lines 843 to 846, iy 
sive, in the following words: 


ished, free 


Improving Clinch River, Tennessee, $10,000 
pended above Haynes 

Mr. BAILEY. lLask the Senate to non-concur in this amendment, 
and I make this same statement—— 

Mr. RANSOM. Has the Senator from Tennessee a recommendation ? 

Mr. BAILEY. I have in my hand not a recommendation, but the 
survey made by direction of the War Department by the Engineer 
Department of the Government, and an estimate of the cost of this 
work, 

Mr. RANSOM. 

Mr. BAILEY. 
$10,000. 

Mr. RANSOM. ‘The committee could not find the survey and reeom 
mendation. That is the reason why the clause was stricken out. 

The amendment was rejected. 


which sum $6,000 shall be ex 


in Clayburn County, and $4,000 below said point 


ot 


What is the cost 


The cost is about $60,000, The House appropriated 


The reading of the bill was resumed. The next amendment of th: 
Committee on Commerce was, in line 849, after the word iprove 
ment,” to insert ‘ and unexpended ;” so as to make the clause read: 

Improving Oakland Harbor, California, $60,000; and the sums of me rete 
fore appropriated for this improvementand unexpended are hereby reappro} t 
but the sums so appropriated and reappropriated shall not be available until t 
right of the United States to the bed of the estuary and training-walls of t or 
is secured, free of expense to the Government, in a manner satisf 
retary of War 

The amendment was agreed to. 

The next amendment was to strike out lines 857 
lowing words: 

Improving Chehalis River, Washington Territory, 3 

The amendment was agreed to. 

The next amendment was to strike out lines x61 to > 
in the following words: 

Improving Harlem River, New York, $40,000; but this sum is approp1 isub 
ject to the provisions and limitations contained in the act of June | 7 vy 
to said Harlem River improvement and the right of way therefor 

Mr. KERNAN. Ido not rise to oppose this amendment, but I take 


this occasion to call attention for a moment to the Harlem River im 
provement, which is undoubtedly one of great importance, not only 
to the State of New York and the adjoining States, but to the com- 
merce of the West. The plan is to make a water-way from the Hud- 
son River, in the upper suburbs of New York City, where the tide 
ebbs and flows, and where there is a very large open river, across to 
the East River. I believe it is an improvement that will be made, 
and when made it will be of the greatest benefit to the commerce of 
the West. It will enable all the boats that come laden with grain 
down the Hudson, instead of going around Castle Garden and up the 
East River, to go across into the East River by the Harlem River, giv- 
ing a large water frontage and great opportunities for shipping grain. 

I merely want to call attention to one or two things. I hold in my 
hand a communication from General Wright to the Secretary of War, 
dated the 20th of January last, in which he states that in 1875 there 
was appropriated for this work $300,000 and in 1879 $100,000. These 
appropriations were subject to certain conditions as to the right of 
way, the damage that might be done by building the work. In mak 
ing this recommendation General Newton, in charge of the work and 
other works near it, in a report to General Wright on the 5th of Jan 
uary last, states that progress has been made in procuring the right of 


way by condemnation, and assessments on the property gen rally, 
and it is supposed that that will be completed and the right of way 
| secured, He says: 

The amount appropriated an ailable for this " 100 
amount necessary to make and complete the cut conr the pper Hariem 
with the Hudson is, by estimate 1,600,000. 

He tle makes a suggestion to which I ask t itt ol the 
Committee on Commerce, and although they cannot probably now, 


There can be coal carried over it, or wheat, or barley, | 


He says that he advised in 


7 ; a : ; 

I hope they will act at the next session. H 
t ‘ 

a lormer comimunicat 


Phat 


ie completion of t vhole cut between tl 





some means be dey 
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me a moment, I 

by taking private property. 

proposed by General Newton, t 

fifteen feet deep, so as to let the tide ebb 
River to the North River. 
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way right 
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gro out 
it off ourse. 
llorida Mr. Pr 
\llow me to proce ed, because I do not mean to pro- 
nd simply wish to say tl no reason for 
I am speaking 
ty to the Western people and to the people of my own 
the Committee on Commerce to take up this subject. 
referred tothem. Lask that they act upon them so as 
suggestions of General Newton as recommended by 
and by which when this work is to be done the Sec- 
r shall be authorized to let it by contract, because there 
o say they will take the job of doing it and get the right 
for $1,050,000 ; I not how true it is. Therefore I 
ch a bill to pass providing that they may have a chance to 
| if we can do it for less than the estimate I shall be gratified. 
ask attention to the subject as a duty to the people who have 
finding fault at all, but as a serious matter, as one 
juires an examination to frame a proper bill, and I hope it will 
nuy If we carry out what is recommended and what I think 
d favor when it comes to be understood, there will be a law 
that will authorize the Secretary of War to let this work to 
vest bidder, he giving good security that the work shall be 


1dent-— 


iat I know of 
little $40,000 that is stricken ont. 


do know 


»>me, hoi 


roperly done. 
Mr IONES, of 


Canais ib 18 a 


Florida. If we enter into the question of cutting 
very big job, and I feel very great interest in it indeed, 
have authority under the Constitution to cut a canal 
yards we have authority to cut a canal one hundred 
nect the waters of a State. I should like to see a canal 
cut State to connect the waters of the Gulf of Mexico with 
the Atlantic Ocean. I do not think that any work that ever was 
contemplated would be more important than that to the commer- 
interests of the United States, and greater than that which 
has been referred to by the Senator from New York. Still I suppose 
if I were to introduce the bill here and have it referred to the Com- 
mittee Commerce asking for an appropriation of $60,000,000 to do 
that great work the point would be raised upon me that that was 
not a river or harbor improvement within the meaning of the Con- 
stitution and the laws under which we have acted. I am only in- 
quiring for information how far we can go in the line of constitu- 
tional duty. I have understood that it would be within our power 
to improve rivers and harbors already in existence, not to make them. 
If it is thought wise to go into that work, I shall have something to 
say at the proper time about extending it a little further than is con- 
temp! | by improvements in the same way. 


te! ated 


bec: u ‘ we 
one hundred 
miles to «x 
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ject of the improvement of the Harlem River. 


JUNE 1, 


Mr. KERNAN. I do not desire to take any time, nor do I desir, 
discuss the matter. There will be no trouble in bringing this . 
within the strictest rule of improving harbors. aS 

Mr. ALLISON. This improvement of Harlem River has excii, 
good deal of discussion. I do not know how it may be with oth er 
Senators, but I have had about once a week a pamphlet on the ep 
If it be true. » 
Senator from New York says, that this is a matter of vast ya; 
importance, and if Congress should concur in the recommenda; 
General Newton that the contract for this improvement shou), 
made as an entirety, all that we have to do is to appropriate $1,( ) 
instead of $40,000, and the work will go on. If it is an improvem 
of the importance which is suggested by the gentlemen w] 


uit? 
sent circulars here and as stated by the Senator from New Yo; 
think the sooner we enter upon this improvement of Harlem R 
the better it will be for the commerce of the country. 

But I can see no reason why the Committee on Commerc: 
be called upon to bring in a separate bill for this purpose, becaus 
of course, the Engineer Bureau can make this contract the momen; 
they have the appropriation of money for the purpose, and they ea; 
not make it until the appropriation is made, no matter what we do, 
So it seems to me the Senator from New York falls rather short of 
the requirements of his case in not proposing to insert here an addi- 
tional appropriation sufficient to complete this work. 

Mr. RANSOM. ‘There are now $400,000 in the Treasury alre 
devoted to this improvement and not a dollar spent. 

Mr. ALLISON. But the Senator from New York tells us that it is 
not wise to spend a dollar for this purpose until the contract shall b. 
made for the completion of the work. Nosuch contract can be made 
until the whole appropriation is made. 

Mr. KERNAN. ‘The Senator from New no opinion about 
it. He read from the report of General Wright, Chief of Engineers, 
in Executive Document No. He approves General 
Newton’s suggestion and recommends legislation, and I did not sup 
pose we could properly put it on an appropriation bill because ther 
is here a large work to be given out by contract. The Secret ry Ol 
War sent the ‘The Chief of Engineers and others 
in their judgment plan is that there be legislation by whic! 
the whole work may be let to a contractor, limiting the amount 
be spent in each year and taking security that he will do the work, 
That is their conclusion. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The question is on the amendment of the committee, to strike 
out : 

The amendment was agreed to. 

The reading of the bill was resume 
Committe 


as follows: 
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59 of this session. 


) 1 ; 
Sal a 


lines 861 to 865. 


rhe next I f th 
out from line 878 to line &&e, 


amenam 


on Commerce was to strike 


rhe balance in hand, after payment of any existing liability, collected hereto 
fore as tolls on the Louisville and Portland Canal, or which may hereafter be so 
collected prior to the passage of an act to make said canal free to the public, is 
hereby authorized to be expended for its improvement: Provided, Such expendi 
ture shall not exceed $60,000: Provided further, That so much thereof as may be 
necessary shall be used in the operation of said canal: And provided further, That 
this enactment shall take effect only upon the passage of this act to make said 
canal free for public use. 

The amendment was agreed to. 

The next amendment was to strike out from line 895 to 904, as fol- 
lows: 

Of the sum of $150,000, appropriated by the act of March 3, 1879, for the con 
struction of a breakwater on the Pacific Ocean between the Straits of Fuca and 
San Francisco, California, the sum of $50,000 is hereby appropriated; of which 
amount $40,000 shall be expended in the improvement of Yaquina Harbor, Oregon 
and $10,000 in the improvement of Coquille River, Oregon, under the direction ot 
the Secretary of War. 

And in lieu thereof to insert 

For improvement of the entrance to Yaquina Bay, Oregon, $40,000 

For improvement of the mouth of Coquille River, Oregon, $10,000. 

The amendment was agreed to. 

The next amendment was, in line 910, to increase the appropria- 
tion for “improving Savannah River, above Augusta, Georgia,” from 
$12,000 to $20,000, 

The amendment was agreed to. 

The next amendment was, after line 910, to insert: 

Improving the entrance to Cumberland Sound, Florida and Georgia, $30,000. 

The amendment was agreed to. 

The next amendment was, after line 915, to insert: 

For the reservoirs at the headwaters of the Mississippi River, to be used in th 
construction of a dam at Lake Winnibigoshish, $75,000: Provided, That all i 


juries occasioned to individuals by overtiow of their lands shall be ascertained 


and determined by agreement or in accordance with the laws of Minnesota, and 
shall not exceed in the aggregate $5,000. 

The amendment was agreed to. 

The next amendment was to strike out from line 
follows: 


Q2r 


35 to line 049, as 


Che Secretary of War shall cause to be let by contract all public works author 
ized under this act, except for surveys and estimates. Such contracts shall be 
made after sufficient public advertisement for proposals in such manner and form 
as the Secretary of War shall prescribe; and such contracts shall be made with 
the lowest responsible bidders, accompanied by such securities as the Secretary ot 
War shall require, conditioned for the faithful prosecution of the work according 
to such contract and for the proper payment of all liabilities incurred in the prose- 
cution thereof for labor and material; but this clause shall not be so construed as 














prevent the continuance of the prosecution of the improvement on the Great 
<anawha by hired labor, unless the Secretary of War is satisfied that the public 
‘nterest requires such change. 

And in lieu thereof to insert: 

It shall be the duty of the Secretary of War to apply the money hé 
rated for improvements, other than surveys and estimates, in carrying on the 
us works by contract or by hired labor, at his discretion, and as in his judg 
ent may be most advantageous to the Government; and, where said works are 
ne by contract, such contracts shall be made after sufficient public advertise- 
ent for proposals in such manner and form as the Secretary of War sl 
and such contracts shall be made with the lowest responsible bidder 

_ accompanied by such securities as the Secretary of War shall requir 

Mr. VEST. Iam opposed to the amendment. My convictions are 
-erv clear and strong on this subject that public works should not 
done by hired labor, the Government employing, but should be 
et by contract. The system now adopted by the Government is that 
the officers of the Government put out the public work not by con- 
tract under their supervision and that of their agents, but hire men 
to work by the day, and it is a power subject to the greatest abuse; 
t has been most shamefully abused; and for myself I am utterly 
pposed to it. The result, as every Senator who has paid any atten- 
tion to the construction of public buildings in this country must 
sow, is that they are never finished. ‘To-day in the city of Chicago 
a public building is being erected which has been in the course of 
erection for several years. In the city of Saint Louis a custom-house 
is being constructed, which for more than six years has been in the 
hands of the workmen. It ought tohave been finished in two years. 
But it is not the policy of the officers of the Government to finish 
such a work. So long as it is prolonged, so long as the work is being 
carried on under the present system, it is putting money in their 
pockets, and putting political power in the hands of the Adminis- 
tration. I say to-day that this system of constructing public works 
; the most dangerous one k1 Gif®e me a million dollars to-day 
to be expended in the United States under this system, and I will 
indertake to control all elections. 


rein appro 





rive 


own. 


Look at it in a close congressional district. 


Here is a custom-house 
being erected where millions of dollars are to be expended. A close 
election is coming on. The persons in charge employ a thousand ad- 
ditional hands; they are put under an unscrupulous superintendent, 
. creature of the administration of the political party in power. He 
puts a thousand men on the work. These men’s continuance depends 
ipon the ticket they vote, and if they refuse to vote as they are 
alled on to do they are turned out and their wives and their children 
are houseless and friendless. Congressional districts have been car- 
ried by such means. I say itis vicious and wrong, and the statesman 
that inaugurates a system which will do away with this corrupting 
mode of doing public work will deserve the lasting gratitude of his 
country. 

Sir, a few years ago, yea, only a year ago, the whole country was 
shocked by the revelations made in regard to the work on the Chi- 
cago building. It was there shown that the superintendents, some of 
them, had insisted on a system by which they swindled the Govern- 
ment day after day. It proven that they had a secret society 
with signs and signals; and one superintendent, who happened in 
one instance to be an honest man, saw them quit their cards and 
their liquors and their lunch-room for their work, but the minute his 
back was turned they went back to their meetings. No wonder that 
building should be delayed; no wonder we cannot get the custom- 
house at Saint Louis done; no wonder we cannot get any public build- 
ing in the United States done, because under this system which puts 
it in the power of the heads of Departments to use their own retain- 
ers, their own tools, their own agents in control of the works for their 
own purposes, it is to the interest of all of them that the buildings 
shall not be completed. 

I say that the contract system is the only one that secures economy 
to the Government and bonesty in the construction of public build- 
ings. It is a notorious fact to-day that every individual in the city 
of Washington who undertakes to construct a building can do it for 
one-half what the Government of the United States is bound and 
compelled to expend. My experience as a member of the Committee 
on Public Buildings and Grounds is that the Government of the United 
States pays 100 per cent. more than any individual for the construc- 
tion of every public work; and why is it so? Simply because if is 
the interest of everybody to keep that work unfinished, because if it 
were finished jobs would be taken from them and money out of their 
pockets. The House of Representatives were right when they put 
the provision in this bill that this work should be done by contract. 
Sir, the system which is cheapest for the individual is cheapest for 
the Government, and I ask any business man within the sound of my 
voice how he would construct a building if he wanted to put up an 
edifice in the city of Washington. Would he not put it out to con- 
tract and to the lowest responsible bidder? Would it not be cheaper, 
would it not be better? Yet the United States adopt the other sys- 
tem, upon which millions and millions of dollars are lost each year 
and public works are never completed. 

I am opposed to the amendment. 

Mr. HEREFORD. Mr. President, on behalf of the committee who 
proposed this change in the bill, I desire to state very briefly the rea- 
sons which governed the committee. Every word the Senator from 
Missouri has said is true, but the Senator has forgotten that the par- 
ties who have control of the public buildings of the United States 
are a very different class of men from those who have control and 
management of the river and harbor appropriations. 
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Mr. JONES, of Florida. I think in that respect the Senator from 
Missouri was mistaken. In the one case the Treasury Department 
has full control of public buildings, and in the other case the War 
Department controls the expenditures for river and harbor improve 
ments. 

Mr. HEREFORD. The Senator from Florida has only anticipated 
what I had already prefigured that I was going tosay. The Treasury 
Department has the control of the public buildings ; it selects the 
superintendents, and the buildings are constructed under the super 
vision of the Treasury Department ; but the rivers and harbors are 
improved under the Secretary of War, and the ofticers who have charge 
of the improvement of all the rivers and harbors are officers of the 
Army. There is in this bill appropriated, or will be certainly by the 


time it gets through the Senate, as much as $9,000,000. All of the 
various Army officers under whose supervision these improvements 


are to be made draw this money from the Treasury, expend it, and 
Nave been doing so ever since we have had a government, without ever 
giving a bond even to the General Government for the money that 
they receive; and up to this time, through a space of nearly a hu 
dred years, as far as I know the Government has never lost one dollat 
by the Army officers who have had charge of the improvements of the 
various rivers and harbors. 

And the charge that the Senator from Missouri has made against 
those who have charge of the public buildings will not hold good as 
against the Army oflicers who have charge of the improvements of 
the various rivers and harbors. They seek to complete these various 
works as rapidly as possible. If I chose to take the time of the Sen 
ate, I could read a report from Colonel Craighill, one of the engineers 
of the United States, as to the work upon the Great Kanawha River. 
At first that work was let out by contract, and contractor after 





con- 

tractor failed and has come to Congress to ask it to relieve him 
cause he took the contract at too low a price. Colonel Craigh 
in this supplemental report that since the Government has u 
taken to do the work itself it has done more work in one 
had been done in six years before that, which I know of my own 
know ledge is true, The class of men who have conti nas per 
Vision of the public buildings and grounds and those who b\ eon 
trol of the expenditure of the money upon the rivers and s 
are very different. I never yet heard any one on the tloor of 5 
ate or the other House charge any of the Army officers who have had 
charge of the improvement of rivers and harbors with any de 
tion of duty, and [do not think the charge the Senator has mad 
apply in this case. 

Again, the Senator from Missouri, if he will take up this very bill 


will find that there are many appropriations in it for the Missouri 
River to do work that cannot be let out by contract. You do no 
know what work is to be done; you cannot let it out by contract, 
and the Government must do it. 

Mr. MCPHERSON. Will the Senator permit me to ask 


i Ques- 
tion? 
Mr. HEREFORD. Certainly. 
Mr. MCPHERSON. Why can you not let it out by contra 
Mr. HEREFORD. For this plain simple reason: You go to one of 
these rivers and you want to take out a snag, for instance, or you 


want todredge it. The Government cannot make a dredging contract 
because it does not know what is the size of the snags underneath 


the water; it cannot tell how much dredging is to be done. It does 
not know the character of the material underneath the water that is 
to be removed or what will be the difficulty about it. Consequently 
in such cases the Government must do the work. Ever) hat 


food that 
comes brings new snags down, brings new débris down, and it 
character of work that must be done by the Government because it 
cannot tell a contractor what he has to do. Llearn from parties well 
acquainted with the improvements of the Missouri River t the 
nature of the obstructions as well as their location is constantly 
changing ; this year a flood washes the bank away here and next 
year washes the bank away there. You cannot say to « contractor 
just what he has to do. The Government itself way 
while it is performing this duty. 

Mr. VEST. Will the Senator permit me? I assert here 
system is better than that which is now in vogue on the 
River, or any other river. I know we hardly get 


is a 


bat 


must feel its 
that any 
Missouri 
ny improvement 


at all. They send up a snag or dredge boat, and they sound thei! 
whistles for two or three months in pleasant weather, make tt 

accounts, and there is an endof it. I undertake to say th ey 
let the work out by contract we can save the harbors dges 
upon that river, and do it in one season. The difficulty ese 


gentlemen never finish their work. 
Mr. HEREFORD. Ido not think the 


charge the 


will hold good so fat as the engineers of the Gov 

cerned. I think he is mistaken there. I have throug! ars 
been examining this very subject, and this is the first‘ that | ever 
heard it charged against the Engineer Department of this Go iment 
that they sought to make political capital. Th 3 tl time I 
have ever heard it charged upon them that th yugl long 
the work, to keep off the day when it was to be complet here 18 
no motive, there is no interest why they should do it, because there 18 
plenty of work before them. They take gr prids performing 
this work and doing it in a manner that ll retleet credit upon the 


engineering skill of American engineers. 
Why, Mr. President, there is scarcely a session when the Congress 
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of the United States is not called upon to furnish relief to A, 5, C, o1 
D, who has taken a contract to do work on a river or harbor, and they 
say he has lost money by it and the Government has got its work, and 
therefore should pay him. I recollect in the case of the Tennessee 
River a bill passed through Congress giving $100,000 to a man be 
cause he had lost money by his contract. Time after time similar 
applications have been made all over the country by men to this body 
and referred to the Committee on Commerce or the. Committee on 
Claims to make them good, because they took contracts too low. 

Mr. President, under this bill, if this amendment of the committee 
prevails, the Government has aright to let the work by contract if it 
desires. Ample power is given the amendment says so—to let it by | 
contract or to do it by the Government itself, as the proper authori- | 
ties mav think is to the interest of the General Government, and I for | 
one am Willing to leave it with the Engineer Department to say when | 
it shall be done by contract and when by the Government itself. | 

Mr. McPHERSON. I should like to ask the Senator from West 
Virginia if he has eve! known such a thing as a contract given under | 
the river and harbor appropriation bill to any party whatever? 

Mr. HEREFORD. Many aone. I know of half a dozen upon the | 
Kanawha River alone. Last session there was a bill passed, and the 
Senator from South Carolina reported the bill from the | 
on Military Affairs, to give $100,000 to a contractor on the Tennessee 
River because he had lost money by his contract, and the Senator 

oted for it I presume if he was in his seat; and yet he asks me if I 
ever knew of such a thing. Why, sir, it is done all the time. If the 
Senator will take the engineer’s report he will see that the book is 
full of just such contracts. 

Mr. RANSOM. I understood the remarks of the Senator from 
Missouri to be made by way of suggestion, and calling the attention | 
of the Senate to this matter without making any motion whatever | 
in reference to the amendment. 

Mr. MCPHERSON. I will say to the Senator from North Carolina | 
that if the opposition came from the Senator from Missouri only in 
the form of a suggestion I propose to follow him by the form of a 
motion I have never yet known a case where a contract was given 
out by the Army officers or other officers of the Government where 
there was no requirement that they should do so in the act. Ido 
know, in my own State, plenty of cases where contractors were will- 
ing to do the work at a much less sum than that which the Govern- 
ment had appropriated for the purpose, and in every case they were 
denies till further, that under the river and harbor ap- 
sing here year after year, amounting to 
rs, the Government would receive from 
the contract system more than double the compensation by way of 
improvement that it now receives under the present system. I fully 
agree with the Senator from Missouri that if this work is given out 
by contract the Government will receive back more than double | 
what it now receives by way of improvement. 

The Senator from West Virginia made the statement that it was | 
impossible to let this work by contract. Why, Mr. President, if a 
street is to be opened in the city of Washington containing a certain 
amount of earth excavation and a certain amount of rock excavation, | 
the proposals call for a certain amount of each, the rock excavation | 
to be paid for at a certain price, the earth excavation at a certain 
other price, a much lower one. ‘The samerule can apply with regard 
to the opening and dredging of rivers andthe improvement of streams; 
and certainly, in cases where you are building dikes or buikheads along 
navigable streams for the purpose of narrowing the channel, they cer- 
tainly might be made by contract, and at a price not one-half what 
it costs the Government to make them. | 


I do know 


propi ation bills we ar 


} i 
seven or eight million dolla 





I make no charge against any officers of the Army. I have great 
confidence in their integrity, as much as the Senator from West Vir- 
ginia; but I say that there is not that careful supervision of work, 
there is not that attention to business, they have no supervisors who 
take such an interest in the work as would be taken by a contractor 
who was responsible for the result. To my mind, it is the most ab- 
surd of all propositions that with plenty of contractors having the 
necessary materials, having everything in their hands ready and able 
to perform all this labor and do it at the lowest possible cost, the Gov- 
ernment should pay two prices for having this work done, and that 
the Congress of the United States year after year should appropriate 
$7,000,000 to do what might be done for half that sum. 

Mr. HEREFORD. The Senator said a moment ago that in his | 
State, New Jersey, no contracts had ever been awarded. Why, sir, 
the Senator certainly is not informed on the subject. Right before 


me is the last report, and there I find: 


tbstract of bids received by Colonel J. N. Macomb, Corps 0) Engineers, 


United States Army, Philade lphia, at 12 m., October 3, 1878, for the 
improvement of channel of Salem River, New Jersey. 


Dredging i 


‘ l 
Salem River. 


‘ame of bidder 


Remarks 


Pe r cubic vada 
M. F. Brainard, agent Albany, N. Y... $0 22 
Franklin B. Colton ... Philadelphia, Pa 28 
American Dredging Co ~ be 274 


Contract awarded 
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Abstract of contract entered into by Colonel J. N. Macomb Cor 
neers, during the fiscal year ending June 30, 1879. for the 


of Sale m River, Ne Je rsey. 


Name of con 


tractor 


Residences Dredging 


M. F. Brainard Albany 


agent 


Then, again- 
Mr. MCPHERSON. It is not necessary to read further. 
Mr. HEREFORD. There is stil! another: 


Abstract of bid received by Colonel J. N. Macomb, ¢ orps of Ene 
United States Army, at Philade Iphia at 12 m., April 3, 1879, fo 
improvement of Salem River, New Jersey. 


| Dredgingin Salem 


Name of bidder. Residence. | piece 


No. of bid. 


1 | American Dredging | Philadelphia, | Sixty-three cents | No contract ay 
Company. | Pa. 


| percubic yard,in ed. The bid y 
} accordance with considered exo; 
| specifications. bitant. 


The Government went on and did that work, and yet the Senato; 
says no contract was ever awarded in his State. 

Mr. McCPHERSON. I know of no contract that has ever heey 
awarded in the State of New Jersey. If there has been a contract 
awarded, as the Senator proves from the record, it has been made, | 
of course admit that what he says is true; but I do know that ther 
have been proposals made by contractors in my State for certain work 
to be done, and I do know that those proposals have been rejected 
and I do know that the work has cost the Government a greater sum 
to do it than it would have been done for under contract. Al) that 
know. 

Now, sir, I am very much in favor of restoring this section of t] 
bill and making it necessary for the Government to award contracts 
in every case to the lowest responsible bidder for all kinds of worl 
whether on rivers or harbors, or public buildings, or anything, I car 
not what kind of work it is, whether it be a building for the W; 
State, and Navy Departments, or a building for a custom-house 

Mr. BURNSIDE. Mr. President, Iam as much in favor of doing 
all public work by contract as the Senator from New Jersey, or any 
other Senator, but I think it must be apparent to every Senator w! 
looks at this subject fairly that it would be impossible to make ou 
specifications for a large portion of the work done under the rive: 
and harbor bill. You cannot frame aspecification to cover the work 
and how are you going to make contracts when you cannot frame a 
specification? It must be apparent to every man that a great dea 
of dredging work and other work done under this bill cannot be co 
ered by specifications. It is entirely out of the sight and out of th 
knowledge of everybody. 

I think this amendment covers everything. These officers of the 
Army, to my certain knowledge, are always very glad to have th 
work done by contract. That has been my experience. I think all 
the work in Narragansett Bay and all the work in Rhode Island is 
done by contract. I am rather amazed at what the Senator from 
New Jersey says about the acts of these officers, because I have never 
heard their integrity and honesty questioned before, and as a rule 
they work economically, too, in my opinion. 

Mr. JONES, of Florida. There is great force in what has been 
said by the Senator from Missouri, [Mr. VEsT,] and nobody feels it 
more deeply than I do; but after all I do not think his argument ap 
plies to this case. With respect to public buildings and works of 
that kind in regard to which specific estimates can be made, I an 
clearly in favor of giving opportunity to the genius and the ente1 
prise of the country, and I think the time has arrived when ever 
public building erected in the United States ought to be let out, ac 
cording to plans prepared by the Government, to the lowest responsi 
ble bidder. 

I agree with him that abuses have taken place, and from what we 
heard from the Senator from Kentucky [Mr. Beck] the other day it 
seems we have no safeguard whatever. Buildings which were in 
tended to cost a million dollars in the outset have been swelled up 
to five and six millions by the operations of the Treasury Depart 
ment; and when appropriations have been made for the construc- 
tion, they have been expended on one story, leaving the building 
incomplete until further appropriations are made. 

All that is true, and so in respect to other great works in the coun- 
try. Theconstruction of our ships of war I ‘am not prepared to say 
ought to be confided entirely to the few men who are within the con- 
fines of the Navy Department. I would use the intellect of the whole 
land, bring it into requisition in every department of meclianics, 
giving it a fair opportunity. 
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Now with respect to harbors and rivers, that is a most embarrass- 
ing subject. How, I ask, could it be possible for an estimate to be 
made under which the appropriation of $125,000 made for the port éf 
Mobile could be expended, situated in the State of my honorable 
friend from Alabama? It is known to everybody that $125,000 will 
vo but a little way toward the improvement of that great harbor. 
What would an engineer officer have to do if he called for proposals 
to expend that sum? 

Mr. MORGAN. Will the Senator allow me? 

Mr. JONES, of Florida. I should like to know—— 

Mr. MORGAN. I have a letter addressed to my colleague, which 
jas also been supplemented by various other letters on that subject. 
The engineer in charge of the work on Mobile Bay has made two or 
three different contracts by letting out the work, and the average 
bid was considerably above what he considers a fair allowance for 
the work, and it has been impossible to let satisfaetory contracts 
there at all, and it is impossible to have the work go on unless you 
submit to a monopoly in the hands of a few men who happen to own 
dredges. The Government cannot do anything at all, because by a 
combination between themselves they have offered the work at not 
less than five to six cents above the estimated value of it, as I un- 
derstood by the engineer in charge. The citizens of Mobile have 
asked my colleague and myself that, in the event of the Congress of 
he United States refusing to pass a general law in the form in which 
his provision is reported by the committee, we propose that special 
‘ovision be made for Mobile Bay, in order that the work may be 
allowed to go on. 

Mr. JONES, of Florida. That only confirms what I said. It shows 
the great difficulty in letting work of this description out by con- 
tract. Ifthe precise work to be done was capable of being ascer- 
tained, of course there would be no difficulty about it. I remember 
that a contract was let out as to one of the harbors in my State to 
remove some wrecks. Nobody, I think, up to this day can ascertain 
whether the work was ever done or not. 

I think the discretion which is given in this amendment to the War 
Department is a wise one; that is, to enable it to exercise judgment 
in respect to the cases where contracts ought to be let out and cases 
where the Government ought to do the work itself, because I am well 
satisfied that there are cases arising, or which will arise under this 
bill, in regard to which it would be utterly impossible to make any 
contract, and I concur at the same time with what has been said by 
the Senator from Missouri in respect to public buildings and works 
of that description. I think there the contract system ought to pre- 
Vali. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Committee on Commerce, 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Commerce was, in section 2, providing for “ examina- 
tions or surveys, or both, and estimates of cost of improvements,” in 
line 119, after the word “the,” to strike out “ town of Union, Frank- 
lin,” and insert “ point opposite Scotia Iron Works, in Crawford ;” so 
as to make the clause read: 

Maramec River, Missouri, from the 
Works, in Crawford County, Missouri. 

Mr. COCKRELL. Imove tostrike ou Scotia ” and insert “ Mar- 
amec,” so as to read, “‘ Point opposite Maramec Iron Works.” There 
is a mistake in the printed amendment. 

Mr. RANSOM. I accept that for the committee. 

The PRESIDING OFFICER. The amendment will be so modified. 
The question is on the amendment as modified. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill to line 140 of 
section 2. 

Mr. COCKRELL. I wish to make a verbal correction. ‘ Tugue” 
should be “ Qugue.” Then, in line 141, “v” should be stricken out 
and “rr” inserted, so as to read “ Charette.” 

The PRESIDING OFFICER. The correction will be made. 

The reading of the bill was continued. The next amendment was, 
after line 170 of section 2, to insert : 

Saint Louis, Missouri, to determine a plan for the construction of an ice-harbor. 

The amendment was agreed to. 

The next amendment was, after line 172 of section 

Wareham Harbor, Massachusetts. 

The amendment was agreed to. 

The next amendment was, after line 173 of section 2, to insert: 

Red Bank Creck, Pennsylvania, from its mouth on the Allegheny River to 
Brookville. 

The amendment was agreed to. 

The next amendment was, after line 175 of section 2, to insert: 
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mouth to the point opposite Scotia Iron 
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to insert : 


Saint Jones Creek, in Kent County, Delaware, and Little Creek, in Kent County, 


Delaware. 
The amendment was agreed t 
The next amendment was, after line 177 of section 2, to insert: 
Clinton River and Lake Saint Clair, at the mouth of Clinton River, Michigan. 
The amendment was agreed to. 
The next amendment was, after line 179 of section 2, to insert: 
For the construction of two ice-breakers in the Ohio River, near the West Vir 
ginia shore, and below the railroad bridge crossing said river at Parkersburgh. 
The amendment was agreed to. 
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The next amendment was, after line 122 


of section 2, to insert : 
Ice-harbor at Point Pleasant, West Virginia 


The amendment was agreed to. 
The next amendment was, after line 183 of section 2. t 


oO insert: 
Christiana River, Delaware, from the Delaware railroad bridge to the 
the river, with an estimate of the cost of uring 


‘ zg a mean dept 
the channel thereof. : 
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The amendment was agreed to. 
The next amendment was, after line 187 of section 2 


t 


LO lnsert : 


} 


For the opening of a ship-canal across the Charleston Neck, § 


Lu aurouna 
The amendment was agreed to. 

The next amendment was, after line 189 of section 2, to insert 
Chester River, between Kirby's Landing and Spry’s Landing, Mary 

The amendment was agreed to. 

The next amendment was, after line 191 of section 2, to insert : 
Water-passage between Deal's Island and Little Deal's Island, Maryland 
The amendment was agreed to. 

The next amendment was, after line 193 of section 2, to insert 
Beuf River, North Louisiana. 

The amendment was agreed to. 

The next amendment was, after line 194, to insert: 

Potowomu 


River, Rhode Island. 


Mr. BURNSIDE. The name is spelled wrong. It should be “t 
| in place of ‘c,” as the last letter, in line 195; “Potewomut ” instead 
| of “ Potowomuc.” 

The PRESIDING OFFICER. The correction will be made. 

question is on the amendment as modified. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 

Committee on Commerce was, after line 195 of section 2, to insert: 


The 


For a harbor on Lake Michigan, at Kewaunee, Wisconsin 


The amendment was agreed to. 
The next amendment was, after line 197 section 2, 


of 


For the opening of steamboat communication from the Saint John’s River 
Florida, by way of Topokalija Lake, to Charlotte Harbor or Pease Creek 


to insert : 


The amendment was agreed to. 
The next amendment was, after line 200 of section 2, to insert: 


Pocoson River, North Carolina 

The amendment was agreed to. 

Mr. FARLEY. I offer the following amendment, which was 
mitted to the committee, and as I understood from members w: 
come in immediately after the amendment just voted on. 

The PRESIDING OFFICER. The Senator from California will 
please wait until the committee amendments are through with. 

Mr. FARLEY. Sut this is the point where if comes in It 
amendment that was handed to the committee. 

Mr. McMILLAN. There are other amendments of 
yet to be acted on. 

The PRESIDING OFFICER. The reading of the bill will proceed. 

The Chief Clerk continued the reading of the bill. The next amend 
ment of the Committee on Commerce was to strike out section 5, 


sub- 
tS TO 


Is an 


the committee 


in 
the following words: 

Sec. 5. That the joint resolution approved July 20, 1868, authorizing ® con 
struction of the bridge over the Mississippi River, * to connect the island of Rock 
Island with the cities of Davenport and Rock Island,” is hereby so amended as to 
require the Chicago, Rock Island and Pacific Railroad Company to charge for any 
cars laden with freight other than its own, and for its own cars when carrying 
freight for other roads, which it may carry across said bridge, the sum of 85 for 


22, one-half of 
f the United 
! rm and 


ich 


every car, and for each empty car other than its own the sum of 
which sum shall be paid by said railroad company into the Treasury « 
States each month, and the monthly returns thus made shall be 
with such authentication as the Secretary of War shall direct 


’ { 
l ( 


The amendment was agreed to. 

Mr. FARLEY. Now I offer the following amendment, which, as 
I understand from members of the committee, was agreed to in com- 
mittee, but has failed to be reported; it is to insert in section 2, after 
line 201: 


The Secretary of War is hereby directed to cause to be made such examination 
and surveys as may be necessary to devise a system of works to prevent further 
injury to the navigable waters of California from the débris from the mines, and 

| estimates of the cost of such work, and report the result of such examination, sur 
veys, and estimate of cost of proposed works, made in pursuance hereof, to Con 
gress at its next session 

Also, the Seer iry of W 
made to determin» the work necessary to be done, and the cost of the 
improve the chanel inside the harbor of Humboldt Bay, California 


is hereby directed to cause an examination t 


4a 


These items I understand were agreed to in committe failed 


to be reported in the bi They are very important. 
The amendment was ugreed to. 
Mr. McMILLAN. The senior Senator from Maine, | 


Mr. HAMLIN, | 


| who is absent, submitted to the committee, and I am instructed to 

| report from the Committee on Commerce, the following amendment 
to the bill, to be inserted between lines 14 and 15 of section 1, and to 

| submit a report of the Chief of Engineers, which I send to the de sk 


| to be read with the amendment. 
The PRESIDING OFFICER. The proposed amendment will be read. 
The Corer CLERK. At the end of line 14 of section 1 it is proposed 
| to insert : 


£ 


For the completion of the improvement of L 
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Mr. McMILLAN. I send the report of the Chief of Engineers in | Mr. RANSOM. The amendment has not been referred to t] 
support of the amendment. | committee of this body. 
The report was read, as follows: Mr. ALLISON. It is only an increase of an item in an exist 


SS Stes oy 


I do not understand that the Chair can rule that it is not in « 
D. C.. February 17. 1880 me to move to increase any item in the bill, or to reduce any 

to acknowledge the receipt of your letter of the 9th instant, | the bill. If I want to reduce an item here to $5,000, that 
to inclose a copy of a report upon the condition of Lubec | would be in order, and it is just as much in order to increas 

1 it oped ¥ furnish the information you desir being an estimate. 
H. G. WRIGH1 Mr. RANSOM. No. 

d Bt. Maj. G U.8.A Mr. ALLISON. Iask that Rule 27 be read, if this is o; 

general appropriation bills. 7 
Mr. RANSOM. This is always considered a general approp1 

a ‘de bill. The rules ought to be enforced upon it more « losely tha 
Wodtiaa Wiles Mibranen 1s ee any bill that comes before the Senate. 

orto furnish the following information in regard tothe | M2? ALLISON. This is estimated for regularly at $23,000. 

yvement of Lubec Channel, Maine, in answer to the in- | Mr. RANSOM. I dislike very much to raise the point of 
United States Senate, in his letter, returned her my friend from lowa. 
sl cca ictal ret Mr. ALLISON, I hope my friend will not do it. 
Maine, and the unexps nded balance of 1 ap] rm Mr. RANSOM. . I feel constrained “0 do at. . 
i, for the improvement of Saint Croix River [The PRESIDING OFFICER. The Senator from North Ca; 
available for this purpose, making a total | has already raised it. 
eived from the Departine nt on the 2d of Mr. ALLISON. Then I feel obliged to cali the attention of th 
, me eo Sparen pampape » “rr 3d of ate to the fact that the estimates ask for $23,000 to conti: 
he Atlantic Dredging Company, of Hempstead, New York, | improvement, whereas the appropriation is only $8,000. 


dred and thirty-five thousand cubic yards of the same. Dredging | Mr. PADDOCK. I think the Senator should make his ine 
ced unde said « t ct on the 8th of October last, and continued until 


November, when it was suspended for the winter, during which period 
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rease 
to at least $15,000. I am somewhat familiar with that work, and 
vas made in the work. In letters recently received the con. | DOW it is an important matter that the work should be continued 
act unless higher prices than thos« I do not believe $8,000 or $12,000 will do. The work has alre 
ion that the dredging is | commenced 
ttled as soon as The PRESIDING OFFICER. The Secretary will read 
The Secretary read as follows: 
such work at that tim but 28. All amendments to general appropriation bills moved by direction of 
t necessary to iner hat | ingor select committee of the Senate, proposing to increase an appropriation 
Chis will also n sitate | contained in the bill, or to add new items of appropriation, shall, at least « 
respectfully recommen before they are offered, be referred to the Committee on Appropriations ; and w 
be po un! de actually proposed to the bill, no amendment proposing to increase the a 
stated in such amendment hail be receiv l in like manner amendments prone 
ing new items of appropriation to rive harbor bills shall, before being of 
GEO. THOM be referred to the Committee on Commerce ; also amendments to bills establis] 
t Brigad G post-roads, proposing new post-roads, shall, before being offered, be refer: 
| Committee on Post-Oftices and Post-Roads 
| The PRESIDING OFFICER. The Chair will be compelled to1 
| that the point of order is well taken. 
i ndment. was ag l to. | Mr. ALLISON. lamsorry for the Government of the United Stat 
Mr. McMILLAN. I offer the following amendment from the com- | Mr. HARRIS. In line 809 of section 1, page 34, I move to strik 
! r Department, and a printed | out, after the word “and,” the word “Leadvale” and insert “ the 


mouth of Big Creek.” It simply extends the area to be improve 
24, after line 573 of section 1, insert | some ten or fifteen miles further up the river without increasing o 
¢ the Missouri River at Brownville, $10,000. diminishing the appropriation. 
the Missouri River at Plattsmouth, $10,000 Mr. RANSOM. I see no objection to that. 
samendment was agreed to. The amendment was agreed to. 
RANSOM. There is one other committee amendment. On| Mr. BUTLER. I should like simply to make a verbal chang 
37 the committee reported in favor of striking out all the clause | Line 59 of section 2 reads: 
ne 878 to line S#8. The committee desire only so much of that For the improvement of Woppoo Cut, South Carolina. 
ken out beginning with line 884, name ly ; The word “ Woppoo” is spelled wrong. It ought to be “ Wa” in- 
That so much thereof as may be necessary shall be used in the | stead of “ Wo.” 
ae i Oe Coe The PRESIDING OFFICER. The correction will be made. 
nd this second proviso : | Mr. JOHNSTON. On pages 40 and 41 surveys are ordered for 
ind prot rther, That this enactment shall take effect only upon the pas- | ‘Clinch River, Tennessee, in the counties of Hancock, Hawkins, and 
wwe of this act to make said canal free for public uss | Claiborne.” I move to add *‘ Tennessee and Scott and Russell Coun 
rhe committee desire this to be stricken out, but wish the residue | ties, Virginia.” All these streams rise in Virginia and run down into 
the House provision to stand. rennessee. 
[he PRESIDING OFFICER. It will be necessary to reconsider | The amendment was agreed to. ’ 
the vote. | Mr. JOHNSTON. In line 19 of section 2, after the word “ Clai 
Mr. ALLISON. By unanimous consent it can be done. | borne,” I move to insert “'Tennessee, and Lee County, Virginia; ” so 
Mr. RANSOM. Let the amendment be adopted by unanimous con- | 4 to read: 
sent Powell River, Tennessee, in the counties of Hancock and Claiborne, Tennesse« 


fhe PRESIDING OFFICER. Thatcan be done by unanimous con- | "4 1ee County, Virginia. 
| 
| 
| 


ttee, also recommended by the Engines 


ent. Is there objection? The Chair hears none, and the correction The amendment was agreed to. ; 
11 Mr. JOHNSTON. In line 21 of section 2,after the word “ Ham- 


made. 
ALLISON. The committee amendments being through, I offer | blen,” I move to insert “Tennessee, and Washington and Scott Cour 


amendment on page 23, at the end of line 540 of section 1,, ™&s, Virginia ;” so as to read: 
t Holston River, Tennessee, in the counties of Sullivan, Hawkins, Grainger, and 
; | Hamblen, Tennessee, and Washington and Scott Counties, Virginia. 
er, That $3,000 of the foregoing sum shall be used in dredging the 7 
‘ el at or near Guttenberg, Iowa. rhe amendment was agreed to. 
Mr. BUTLER. I offer the following amendment, which I believe 


} ] 


Mr. RANSOM. I see no objection to that. not I 
. ic Goes Hol 


- 1: aon , : | the chairman of the committee will consent to, and if 

Mr. ALLISON. On page 25, line 585, there is an item: a ; Meso ie di ; wy. It 
| shall not press it. It does not involve any expenditure of money. | 

Improving Misso River, at Sioux City, Iowa: continuing operation is simply for a survey. After line 63 of section 2, page 42,1 move to 


yaaa el 


I clesire t ncrease that from $8,000 to $12,000, and an examin: y inser 


of the reports of the engineers will show that $8,000 is not sufiicient — he eevaten se the core Rix a in “a ree with ms ene 
; ly 4 . ‘ mm ° aoe the iwassee and Tennessee Rivers, with a view of acertaining lf a summl ever 
et he river at tha i » AY ar a ‘ » ~») > . : } 
od prose the rive hat pot, Che engineet estimate 8 9<9,00U, | can be secured of the waters of these respective streams so as to unite them by a 
but I an content to try and preserve the work going on there with | canal: that is to say, to ascertain if the waters of the Hiwassee and Tennesse¢ 
an addition of $4,000 beyond what is suggested by the committee. It | Rivers can be united with the waters of the Savannah River by means of a canal 
is a small amendment, and I trust there will be no objection to it. I do not think there can be any objection to that. It is simply for 
Mr. RANSOM. The Senator from Iowa knows how ungracious I | a survey. 
feel about this, and how much pain it gives me; but it is my duty to| The amendment was agreed to. 
raise the point of order the rule autherizes on that amendment. | Mr. MORGAN. In line 102, on page 5,1 move to amend by strik- 
Mr. ALLISON. What rule? | ing out “$175,000” and inserting ‘*$200,000;” so as to make the clause 
Mr. RANSOM. It comes from no committee. | read : 
Mr. ALLISON, It is estimated for. Improving harbor at Mobile, Alabama: continuing improvement, $200,000. 
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[am unfortunate at this moment in not being able to get from the 
mmittee-room the papers which were referred to the committee. 

Mr. RANSOM. May I ask the Senator from Alabama a question ? 
noes this amendment come from any committee ? 

Mr. MORGAN. This amendment was offered by myself, referred to 
ye Committee on Commerce, printed, and considered by the commit- 
' believe it is not open to any question of order. 

The PRESIDING OFFICER. Will the Senator send his amend- 

t to the desk or state it again ? 

Mr. MORGAN. In line 102, strike out “$175,000” and insert 
1,000.” In consequence of the absence of the papers, which, of 
ourse, iS @ mere accident—— 

Mr. RANSOM. Has the Chair decided the point of order ? 

The PRESIDING OFFICER. No point of order has been raised yet. 

Mr. RANSOM. It is my ungracious duty to make the point of 

rder on the Senator from Alabama that this amendment increases 

.n appropriation and has not been reported from any committee. 

Mr. MORGAN. It has been referred to the Committee on Com- 
merce. 

Mr. RANSOM. If the Chair will read the rule, I think he will come 

) the conclusion that it is not in order. 

Mr. HILL, of Georgia. I should like to have a ruling on the point 
of order. Does the gentleman raise the point of order that an amend- 
ment having been offered under the rule, printed, referred to the com- 
mittee, and considered by the committee, but not adopted by the 
ommittee, cannot be considered in the Senate ? 

Mr. RANSOM. Not unless it is to carry out an existing law or has 
en estimated for. 

Mr. MORGAN. It has been estimated for. 
lerstand the book is $500,000. The book shows that. 

Mr. RANSOM. As I understand the reason of the rule it is that 
my amendment which proposes to increase an appropriation, to be 
considered in the Senate ought to have the sanction of some commit- 
tee or of the head of a Department; it ought to come here on an ap- 
propriation bill with some other sanction than simply being offered 
by. an individual Senator, however great that sanction may be. 

‘Mr. MORGAN. The amendment I offer is entirely within the esti- 
mates made by the Engineer Department, and therefore has the sanc- 
tion of the head of a Department. If that is conceded, the point of 
order is not well taken. 

Mr. RANSOM. I should 
pleases. 

' The PRESIDING OFFICER. The Chair supposes the Senator from 
North Carolina makes the point under Rule 28, which will be read. 

Mr. RANSOM. I am not sure of the number of the rule, but I make 
the point of order. 

The Chief Clerk read Rule 28, as follows: 


The estimate as I un- 


like to have the rule read if the Chair 


All amendments to general appropriation bills moved by direction of a standing 

r select committee of the Senate, proposing to increase an appropriation already 
contained in the bill or to add new items of appropriation, shall, at least one day 
before they are offered, be referred to the Committee on Appropriations, and when 
actually proposed to the bill no amendment proposing to increase the amount 
stated in such amendment shall be received ; in like manner, amendments propos- 
ing new items of appropriation to river and harbor bills shall, before being offered, 
be referred to the Committee on Commerce : also amendments to bills establishing 
post-roads, proposing new post-roads, shall, before being offered, be referred to the 
Committee on Post-Oflices and Post-Roads. 


Mr. HILL, of Georgia. It seems to me that rule simply requires 
that the amendment shall, one day in advance, be referred to the 
committee. Can the committee prevent the Senate from considering 
an amendment unless the committee has agreed to it? If the com- 
mittee agrees to it, itis the committee’s amendment, and need not 
be offered by a Senator. 

It seems to me the rule simply requires that an amendment shall 
be referred to the committee one day before it is offered in the Senate. 
I have been in the habit of offering amendments to be referred to the 
committee. That has been my case and the committee have but 
agreed to my amendments; they have been derelict in that respect, 
very derelict in the consideration of the interests of the country, and 
they have said that my amendments were not right when I knew 
they were right. The committee have made a mistake. 

Now, are we to be told that when we refer an amendment to the 
committee and the committee does not consider it or does not report 
it, that takes away the right to offer it? 

Mr. RANSOM. The question is not debatable, but I will not cut 
anybody off. 

Mr. MORGAN. Mr. President, when the work of improving the 
bay of Mobile was inaugurated here under the present system, it had 
been preceded by various appropriations which had been made irreg- 
ularly and expended without any regular system. The City of Mobile 
and the county of Mobile, under the laws of Alabama, had appro- 
priated and applied $193,000 to the dredging out of the bay of Mobile 
upon the line of the Government survey; so that our people have 
done a good deal there in reference to building a ship-channel. We 
have now acquired a depth of thirteen feet of water. When I first 
came to the Senate an appropriation of $10,000 was made on my sug- 
gestion for the purpose of testing and boring that channel to deter- 
mine whether the channel could be carried to the depth of twenty- 
two feet. The experiment was entirely successful. It was ascertained 
that there was a bed of mud and shells at the bottom of that bay, the 
walls of which stood up like the walls of a brick house. 
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Major Damrell, of the United States Army, in charge of that work, 
a very faithful officer indeed, has taken great pains to ascertain the 
best method of expending the Government money in this object. 
I'wo plans were submitted by him to the board of engineers, but un- 
fortunately the submission of his plans came just a little after the 
Book of Estimates was made up by the Sec retary of War and the 
Secretary of the Treasury. A plan was then agreed upon by the 
board of engineers, the plan to which this appropriation of $125,000 
will apply. The estimate made by Major Damrell for the completion 
of the work so as to give a seventeen-foot channel, two hundred feet 
wide, was a little above $1,000,000, and he also in his report asked 
that $500,000 might be applied to it for the purpose of expediting the 
economical application of the money. 

Mr. RANSOM. Mr. President, I do not wish to interfere with the 
Senator from Alabama; but I apprehend that he did not understand 
me as raising the point of order upon this amendment. 

Mr. MORGAN. I thought the Senator had withdrawn it 

Mr. RANSOM. No, sir; I stated that the point of order was n 
debatable, but I did not propose to cut off debate on the point of 
order. 

Mr. MORGAN. I misundef&&tood the Senator. 

Mr. RANSOM. I am satisfied that when the chairman of the Com- 
mittee on Rules considers his own rules he will be satisfied that this 
amendment cannot be considered by the Senate, for the rule is very 
broad and the distinction is very clear. 

Now, to the Senator from Georgia [Mr. Hii] I would state what 
the distinction is. A committees itself cannot report an amendment 
unless it is introduced the day before except by general consent, 
and an amendment increasing an appropriation cannot be considered 
unless it comes from one of the standing committees according to 
Rule 27 and Rule 28—Rule 27 referring to amendments that have not 
been reported favorably by a standing committee and Rule 28 refer- 
ring to amendments tha‘ have been reported by a standing committee. 

1 have raised the point of order on the amendment of the Senator 
from Alabama 

Mr. MORGAN. The honorable Senator from North Carolina does 
me honor overmuch by calling that my rule. It was adopted before 
I came to the Senate. I never had any agency in adopting it. If I 
had had any agency in framing the rule I would have tried to get 
one that was more capable of a clear interpretation. I beg leave to 
say that I do not understand that the Committee on Commerce to 
whom this matter must be referred, which is the only committee that 
can consider the subject at all, have the right to stifle a member of 
the Senate from having a vote of the Senate taken upon his amend- 
ment, merely by refusing to act upon it or by acting adversely. 

I am required by this rule, in order to have my amendment consid 
ered in the Senate, to offer it a certain length of time before the bill 
is reported, have it printed, and referred to a committee. 
committee I can refer it to is the Committee on Commerce. 

Mr. THURMAN. Now, will my friend allow me to ask him did he 
have his amendment referred ? 

Mr, MORGAN. I did. 

Mr. THURMAN. Is it estimated for? 

Mr. MORGAN. It is estimated for. 

Mr. THURMAN. In the regular estimates sent to the Senate ? 

Mr. MORGAN. It is. 

Mr. THURMAN. Then I ask the Chair to decide the question ac- 
cording to this rule. Debate is out of order. 

The PRESIDING OFFICER. The Chair is of the opinion that 
this amendment is not obnoxious to the latter part of Rule 28, which 
provides: 

In like manner, amendments proposing new items of appropriation to river and 
harbor bills shall, before being offered, be referred to the Committee on Commerce 





The only 


This amendment, as the Chair understands it, was introduced some 
days ago and was referred to the Committee on Commerce. The 
Chair is of opinion that it is not obnoxious to Rule 27, because it has 
been estimated for by the head of one of the Departments. The 
Chair is of opinion that the proposed amendment is in order. 

Mr. MORGAN. I will detain the Senate only a very short time on 
this matter. I regret indeed that I have to claim the attention of the 
Senate ; but as this is a very important matter, and as Alabama has 
done a good share of the work of trying to improve this channel, Mo 
bile alone having expended $193,000, I had determined when I came 
to the Senate, the completion of this work being of more importance 
to my State than all other public works in the State put together, to 
have economy practiced in the expenditure of every dollar. Sol 
went to work and got this preliminary boring and testing to make it 
absolutely certain how we should spend the money. Now, because 
of the delay of a very few days in the selection of the channel, the 
full report did not reach here in time. The appropriation recom- 
mended by the Department was $200,000. The House scaled that ap 
propriation to $125,000 in order to bring the general amount of ap- 
propriations in this bill within a certain seale; but if the House had 
had the real estimate before it made by the engineer of 5000,000 If 
would then be entirely apparent that the scaling was too severe 

This estimate is $500,000, and that is the amount of money that can 
be most economically expended. I am willing, of course, to submit to 
a reduction in common with the rest in order to get this bill within 
something like reasonable bounds as to the general outline of the ap- 
propriations; but I do think the Government owes it to itself to 
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apply enough money there to enable the engineer to go on with this 
work economically. That is all that I claim. 

Alabama has no pecuniary or specific interest in it beyond the im- 
provement of her harbor. The money will be expended there by the 
Government of the United States either by contract or otherwise. A 
few individuals will be benefited by it, perhaps, around the port of 
Mobile, but the people of Alabama get no money out of the bill as an 
appropriation to them. They merely get the advantage to the com- 
merce of the United States. Anybody living in the Northwest par- 
ticularly who understands the value of the bay of Mobile to the 
Northwestern States in reference to a great many articles of produc- 
tion that come from the Northwestern States must comprehend that 
the provision I am advocating is one that is as much to their 
alvantage as it is to that of the people of my State, and really 
more, because the commerce they furnish goes out of that port and 
return into that port. It is a very important point in- 
deed. 

I think, Mr. President, without taking up the time of the Senate, I 
have sufficiently explained this matter to justify me in asking at the 
hands of the Senate the addition of $75,000. Five hundred thousand 
dollars was the estimate for the harbor ®f Charleston, and the 
mittee put that up to $175,000. Mobile is as important a point as 
Charleston is. I make no objection to the improvement of Charles- 
ton, and I wish the appropriation there was very much larger than 
itis: but Lrefertoitasa paralle case mere ly to show the justice of 
the demand I am now making. 

rhe PRESIDING OFFICER. The question is « 

flered by the Senator from Alabama. 

Mr. WITHERS. This amendment offered by the Senator from Ala- 

ama brings us squarely to contr 
to add to appropriations made by the House bill, and 
. unmittee of the Senate, and by the Senate itself to-day. It is 
ery manifest that an affirmative vote on the amendment offered by 
the Senator from Alabama will make a new departure in the direction 
vhicl and that the effect of it will be that this bill 


ich I have 
ust inevitably, by carrying out the principle which h¢ 
jeopardize, 


now 


cargoe 4 Cone 


com- 


nthe amendment 
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Senate is willing 
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indicated, 


be amended tos 


uch a degree 
the passage ol the bill 
Me pr 8 . 
The bill as it came from the 
| ymnmittee and in th 


ions; and while J 


as to if not, indeed, to pre- 


vent 
Hous 
» Senate, is certainly a liberal one in its provis- 
am disposed to complain myself that the estimates 
ot been more nearly met in the case of most important lmprove- 
i my own State, half of the amount estimated 
has been appropriated, still I think it will be safest for those who 
re the of this bill to stand by it in its present form. And 
hile I have not a word to say in contravention of the arguments urged 
by my friend from Alabama, and I believe that the harbor of Mobile 
could be improved by increasing the appropriation to $200,000, and 
that it would be an economical measure to do that, yet to prevent the 
destruction of the bill by its being overloaded by amendments, which 
must inevitably follow in the wake of this if adopted, I have con- 
cluded not to support the amendment. 

Mr. MORGAN. Mr. President, the committee acted in a conserva- 
tive way about this matter, and did not feel themselves authorized 
in view of the amount of actual estimate made to increase this ap- 
propriation above $125,000. I showed good reasons why while the 
committee was not compelled to do it they might have doneit. The 
actual estimate was $500,000, and probably the higher sum would 
have been appropriated if the report had happened to reach Wash- 
ngton a very few days before it did. 

rhe committee in the exercise of their wise discretion have made 
an increase in reference to New York. They have increased the ap- 
propriation over the House bill $24,000. In North Carolina they have 
nereased it $45,000, and the Senate put on $1,000 to it, making it 
546,000, In Texas they have increased it $60,000. In Michigan they 
have increased it $49,500; in West Virginia, $10,000. Now, why 
should not the Senate, in doing justice to the port of Mobile, take the 
liberty of increasing this appropriation to $200,000? I am unfortu- 
nate in not having the indorsement of the committee. If I had the 
indorsement of the committee I should be all right and nobody would 
object 1 could not get it becanse I was not in proper position 
to demand it—I do not mean demand in the sense of any compulsory 
process—but really all the equities of this case are in my favor, and 
t is a mere question notof swelling the bill by bringing in new ideas, 
but a mere consideration of justice. The committee did not feel au- 
thorized to recommend this additional appropriation. I have no doubt 
the committee would have cheerfully done so if they could have felt 
that a basis was furnished in the estimates; but they did not want 
to appropriate up to the whole amount of the estimates while they 
were scaling other ports 

It is clearly shown by the report of Mr. Damrell, which I have here, 
which I will not take time to read, a most accurate and able report, 
that really an appropriation of $500,000 could be economically and 
wisely expended there. Surely the Senate ought to allow us to come 
up to the sum of $200,000 in this bill, in order that this great work 
may be expedited and that there may not be a waste of money. 

I beg my friend from Virginia to remember that it is only my mis- 
fortune in not being able to get the committee to agree to it that has 
occasioned so much delay at this time; and it is not because I am de- 
manding anything that is unconscionable or unjust, or because I am 
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| corrected in that respect. 


the improvement of 


nt the proposition as to whether the | 


advocates, | 


trying to swell the general aggregate of appropri 
do not want to do that. 

Mr. BUTLER. My friend has referred to the increase of the a 
priation for Charleston Harbor; and the inference naturally te 1 
drawn from his remark is that there had been some discriminat cs = 
favor of some States against Alabama. —— 

Mr. MORGAN. I have not made any such remark. 

Mr. BUTLER. I say that is the inference. I drew that infer, 

Mr. MORGAN. The inference is not justified by my intention 1 
was not speaking of discriminating against the State of Alaban 
but I was speaking of the fact that the committee had before th ra 
the documents authorizing them to go beyond $125,000 in this cace 

Mr. BUTLER. Perhaps lam wrong, then, inthatinference. ] «+a.,.1 


i Stand 


ation in this bi)]. I 


I take it for granted, however, that the committee in recomn: 
ing these various appropriations have been governed by the purpose 
at least to do justice all around. I do not think my friend from Alo. 
bama can complain, that being the rule which guides them, because 
if I am correctly informed there is an appropriation of over $300.000 


od 


| for what are known as the Muscle Shoals within the jurisdiction of 


the State of Alabama, which, added to the $125,000 for Mobile Harboy 
and several others, I think puts him a little ahead of my State o; 
very many other States for whose rivers and harbors appropriations 
are made. 

My friend may say that the appropriation does not necessarily ben 


| efit Alabama; and no more does the appropriation for Charleston 


Harbor necessarily benefit South Carolina. The appropriation for 
tharleston Harbor is one for the benefit of the 
general commerce of the country, and really is of no more service to 
my State than to many other States. 

I therefore do not think that when this matter has been considered 
fairly my friend has any ground of complaint whatever, His State 
is as amply and liberally provided for as any other. I shall vote 
against the amendment, not because I am not quite willing to give 
Mobile everything she is entitled to, but because if this practice be 
adopted of admitting the increase which my friend from Alabama 
asks for the bill will be loaded down beyond all bearing and it wil] 
result in its defeat. 

Mr. RANSOM. Mr. President, now having heard the Senator from 
Alabama in favor of his amendment at some length, I must avail my- 
self of the privilege which the rules give of moving to Jay the amend 
ment on the table as a test question. 

Mr. MORGAN. That will carry the bill with it. 

Mr. RANSOM. Oh, no, sir. That is an exception to the rule. It 
does not carry the bill. 

Mr. MORGAN. Iam sorry the Senator from North Carolina will 
not allow me to make response to the Senator from South Carolina. 

Mr. RANSOM. I thought the Senator was through. 

Mr. MORGAN. I tried to get the floor when the Senator from North 
Carolina rose. 

Mr. RANSOM. Ifthe Senator from Alabama desires to say anything 
more on this matter, I withdraw the motion. 

Mr. MORGAN. I didnot expectthis kind of opposition to come from 
South Carolina. 

Mr. BUTLER. 
to the Senator. 

Mr. MORGAN. TheSenator has put me in the attitude of making 
a fight against the committee, which I have not done. I have done 
my utmost to exonerate the committee from any blame whatever. | 
have said that they did not have before them the estimates upon 
which they would have given $200,000 for the bay of Mobile, with- 
out going beyond the usual percentage of the estimates. I have ex- 
plained that that was an accident, the papers having come into the 
hands of the Chief of Engineers of the United States Army since the 
original estimates were made up. I felt that the committee was ex- 
cused, and that this Senate should allow me to have the amount pro- 
posed by my amendment, which the committee would have reported 
if the estimates had come in time. 

The Senator from South Carolina of course will vote as he sees 
proper about this amendment. He is afraid the bill willswell. The 
bill may swell on account of the amendment proposed by the com- 
mittee for his harbor. I do not thinkit is out of proportion at all; 
but I think it a little hard for the Sevator from South Carolina to 
complain of me for desiring to get what is a fair proportion of the 
estimate for a public work; and merely because he has got what he 
wants, he protests against the bill being swelled! 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama. 

Mr. BUTLER. Mr. President 

Mr. RANSOM. Now I must take advantage of my friend from 
South Carolina, and move to lay this amendment on the table. 

Mr. BUTLER. I yield. 

The PRESIDING OFFICER. The Senator from Noggh Carolina 
moves to lay the amendment of the Senator from Alabama on the 
table. 

The motion was agreed to. 

Mr. VOORHEES. Nobody need be alarmed now at the amendment 
which I am going to offer, for it does not propose to increase the ap- 
propriations already contemplated by this bill. It proposes, however, 
to add to the discretion of the Secretary of War in the expenditure 


I have made no opposition. Ihave simply replied 
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,@]50,000 already provided for to make surveys and examinations. 
1 move on page 44, at the end of line 201 of section 2, to insert the 
jjowing amendment, notice of which was given by the junior Senator 
‘on Ohio [Mr. PENDLE TON] some days ago, and properly referred : 
at for the purpose of making a survey to ascertain the practicability and cost 
~onstruction of a ship-canal from Lake Erie, by the Maumee and Wabash Val- 
in the bed of the old Wabash and Erie Canal, or with any variation therefrom 
: ay prove feasible, to the navigable waters of the Wabash River, also fora 
ey and estimate of cost of a similar canal from Junction City, on the Wabash 
Erie Canal, to the Ohio River, by way of the Miami and Erie Canal, or any 
ition inroute to produce the most practical and least expensive ship-canal from 
Erie to the navigable waters of the Ohio River by the above routes, the esti- 
toe i) each case to be for a water-chanuel and locks of the same size and capacity 
se of the present enlarged Erie Canal in New York, the sum of $15,000, or so 
ereof as may be necessary, is hereby appropriated out of any moneys in 
Treasury not otherwise appropriated ; the same to be expended under the su- 
sion of the Secretary of War. 
ir. SAUNDERS. I will state to the Senator from Indiana that an 
dment has already been adopted to take that place in the bill 
eh his amendment would occupy. The amendment was made on 
motion of the Senator from California [Mr. FARLEY] to take the 
we he proposes in the bill. 
Mr. VOORHEES. Then this can 
senator from California. 
The PRESIDING OFFICER. The question is on the amendment 
he Senator from Indiana, [Mr. VOORHEES. ] 
The amendment was agreed to. 
Mr. BROWN. Yesterday I gave notice of an amendment to the 
| now under consideration, on page 5, line 93, referring to the ap- 
ation for the harbor of Savannah, Georgia. The appropriation 
-eported is $65,000. My motion was to strike out ‘ $65,000” and in- 
‘¢ $100,000.” I respectfully ask the attention of the Senate while 
Tsunbmit a few remarks on this subject. 
fhe port of Savannah is the second cotton port int he Union. It has 
arge and growing commerce. During the season more 
one foreign steamer per day clears from the port. It does a 
ge portion of the business of Florida and Alabama, to say nothing 
that of Georgia, on account of the railroad connections to that 
wrt from those States, at deal of 
the West. 
I’ ; ray ] +1 
[he railroad connections that have bee and the 
tensions of lines that have been completed within a short time 
ist are such that the line leading to Savannah ] l 


follow the amendment of the 





business 


and it also does a gre 


business with 


recently made 
to In the 
future as one of the great competing lines for the business between 
e West andthe eastern cities. As isvery well known t 
ere are now four great trunk lines of railway between the West 
ad the East, the Baltimore and Ohio, the Pennsylvania, the New 
wk Central, andtheErie. They extend into the Westand have done 
ge proportion of that business, indeed almost all of it. It is well 
own to Senators from the West that those lines with all their ca- 
acity for transportation cannot carry the productions that are offered 
r transportation. During the past winter therehas been frequently 
u outery there about delays of freighton account of want ot trans- 
rtation. There isa railroad line now pretty well consolidated under 
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the control of the Louisville and Nashville Railroad Company from the | 


tv of Saint Louis, Missouri, to the city of Chattanooga, Tennessee. 
That corporation controls that line. In connection with that is the 
Western and Atlantic Railroad of Georgia. That is an 
highway under its charter to continue its use tor all the roads that 
approach it, having a web of five roads at the Chattanooga end 
and four atthe Atlanta end. That, then, extends the line from Chat- 
tanoogato Atlanta. Then we have the Central Railroad to Savannah. 

Then there is a line of steamers controlled mainly by the Centra] 
Railroad that plies between the port of Savannah and New York. 
They have already five steamers on the line. They are building 
another splendid steamer for it. They intend to continue to increase 
the number until they have a daily steamer between Savannah and 
New York. 

As I am informed, a careful estimate shows the line from Saint 
Louis to New York by way of Savannah, on principles recognized 
among railroad and steamship men in prorating, is seventy miles 
shorter than the line by way of the Pennsylvania Railroad. Why, 
then, may it not become a competitor, and why may it not assume 
the position of another great line for the transportation of produc- 
tions between the East and the West, to say nothing of the South? 

The port of Savannah, then, is a national port. The West is as 
much interested as the South is in the port. The roads 1 have 
mentioned extend from the State of Missouri through the States of 
Illinois, Indiana, Kentucky, Tennessee, a portion of Alabama, and 
through Georgia to the coast. There are seven States that are di- 
rectly interested in a line that proposes to open a way for the pro- 
ductions of the great West to the markets of the world through the 
South, by the port of Savannah. 

But that is not the only line. The great city of Cincinnatihas lately 
gone into the business of building a railroad, having sat back as long 
as she could afford it behind Louisville on account of the railroad 
system, and she has expended already $18,000,000 in the construction 
of a grand-trunk line from that city to Chattanooga, by which she 
cuts her way through the mountains and connects with the Western 
and Atlantic road and reaches the ocean at Savannah. Certainly that 
great city and the people of that metropolis of Ohio thought there 
was need of this ontlet or they would not have put nearly $20,000,000 


road opeD 


| productive region you occupy that you can possibly get. | 
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into it; indeed, I am informed by the time it is completed they will 
have to put enough more in to make their investment over $20,000,000. 
_ There is a line from Chicago, by way of Cincinnati, through to 
Chattanooga, Atlanta, aud Savannah that is, I believe, the shortest 
line across from one point to the other. Then there is another great 
line westward. There is the Illinois Central Railroad. running trom 
Chicago to Cairo; then the Chicago, Saint Louis, and New Orleans 
road from there down to New Orleans. That crosses the Memphis 
and Charleston road at Grand Junction, and if you come down with 
Illinois freights to Grand Junction and turn thence to Chattanooga, 
and then over this route again to Savannah, you have about as short 
a line as any of the others. The three are near enough of one length 
to constitute competitors tor business. 7 
You gentlemen of the West desire to have all the outlets for the great 








ave 
now the reports before me, for I have occupied a seat on this floor 
but a short time and I am not so well posted on these points 

of you Senators who have been here longer; but 


not 


“a5 SOLO 
my recollection 
is that the last fiscal year shows a balance of trade in favor of this 
country of about $250,000,000. Formerly the exchanges of the country 
were conducted mainly on the cotton and tobacco of the South and 
the exports of New England. 

There is a new element, however, introduced. In former days you 
burned your corn in the West for fuel because you had no market for 
it; but long lines of railroad have extended into your midst, and 
steel rail connecting all the great cities of the West, to say nothing 
of the South, has caused that condition of things to cease, and you 
reap the benefit of the achievement of this great result, and the 


ro- 
ductions of the West, the grain and meat crops, play an important 
part in making this grand total in our favor in the balance of trade 


You then should certainly encourage every outlet you can for your 
productions. You have a vast territory there, one that will support 
comfortably, properly cultivated and properly improved, two hun 
dred millions of people. You cannot rely on the outlets that you now 
have to the eastern cities. There are reasons, too, why you should 
have a southern outlet. The eastern railroads are often blocked with 
snow ; the eastern rivers are often blockaded with ice. We have none 


of that trouble over the line I mention. 


While it is true that these 

railroads are not all in as good condition probably as the four great 

; eastern trunk lines I have mentioned, the necessary steps are being 
taken to put them in condition very soon, and I tell you they will 


come into the market as a competitor with the four great trunk 


lines for a large proportion of the products of the West, and the ex 


ports of grain and meat will come to Savannah to go to New Yor! 
and other eastern cities and foreign ports. 
Then why should we not improve the harbor of Savannah? If 


there be any difference the West is more interested than we are 
estimate made by the engineer and appended to the Secretary of 
War’s report for the coming year is $129,320. The actual appropri- 
ation that the committee bave recommended and that passed the 
House is $65,000, a estimate. Now, a word as to 
the harbor itself. 


’ the 
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Savannah, as you are aware, is situated some twenty miles above 


the bar. The harbor is a splendid one, as good as any on the Atlantic 
The obstructions are not in the bar; they are in the channel of 
the river after you get beyond the bar. The waters of the Savannah 
River are divided by an island and flow down tothe city, one half going 
around the island next the city and the other half in Back River. 
Back River is the deeper of the two, and there has always been diffi 
culty on that account in having the harbor of Savannah properly im- 
proved. The engineers, however, within the last few years have 
discovered the remedy for that, and they are doing, as 1 understand, 
the proper work at the upper end of the 
down the channel next the city. 

The result is already that where fifteen or sixteen feet of water 
formerly existed we now have nineteen feet 
the engineer that 
work, within the 


coast. 


island to turn the current 


, and J am informed by 
if the appropriation sufficient to keep up the 
next year or two it can be brought to twenty-one 
feet and ultimately to twenty-three or twenty-four feet of water in 
the channel. As the river goes down, in one or two places, if spreads 
below the city. By jetties and sinking logs and brush in the side 
channel, they turn the water back into the regular channel and deepen 
the channel. Then the propellers going up and down the channel are 
always stirring the mud up and it passes off the more readily because 
the entrance 


to the harbor is such that there is nothing there to ob 
struct it. When the dregs are stirred even by the wheels of a pro 
peller they pass out. As J am informed by the gentlemen in 
these steamships the channel is every year deepening in that way 


Now, give us ap appropriation of $100,000. We are not asking for 
the full amount of $129,320, but we ask the Senate to give as $100,000 


I have a letter from the engineer saving that to give less will be a 
great mistake ; they should have that amount; and I ask the Senate 
to make the appropriation. It is not a local affair; : tional 
affair, and I beg my friends from New England to air vetting 
that amount at least. You may have acted more wisely than we did in 


the past. I belonged to that old schoolof democrats who were taught 
to go against all appropriations for internal improvements by the 
General Government. You went “ for the old flag and an appropria- 
tion ” before the war; we went for the old flag and the honors, and 
when the test came we found the appropriations a great deal heavier 
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I have concluded now to abandon that policy, to 

lesson from you, and while you have taken your part of the 
appropriations give us ours. I know you take a national 

n Savannah as well as in other cities of the Union. Now the 
x restored perpetually, I think you will give at least 
small amount 
looking through this bill. The 
as it stands We appropriate in all, with 
ments made to-day, I suppose, almost $9,000,000, My State 
1as a territory of fifty-eight thousand square miles ; probably 
as there is in the Union; o1 he great cotton States of the Union, 
and only that; but becoming fast one of the cotton mannufact- 
uring State sof the Union. We are adding each year now about two 
good factories to the number we already have. We intend to add 


e hopors. 


ask you to 


ym ben us at lez 


been 
now S220 5OU. 
amend 
as fine 
eott 


not 


more, 

In the former days the race was who should own most slaves, 
wher mar e a thousand dollars he put it into another negro. 
We have no negroes to buy now, and though 
tution tot a ind would have sacrificed my life, if 1 knew myself, 
for it. I procl: it to-day from the American Senate that if by turn- 
ing ovel hand I could reinstate it I we 
. into 


rivals 


going to put 


intend 


are oul 
and 
1 


while in that business. 
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» iOnger, we money 


improvements, we to become 


and becoming a cotton 
t in its other resources. Wheat, 
n the fertile lands of Upper Geo1 
as fine clo el u 


We can raise al 


, Georgia a great cotton State 
State, but it is grea 
vell there. I 
: and Tennessee, we 
Kentucky or Illinois. 
e there a magnificent country and a fine climate. 
We have 
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al x 
Make as you 


| the grasses 


more iron ore in the bosom of our State 


bosom of Pennsylvania, and plenty of coal 


is true, but 


and asks for $100,000 te 


you 
rable stream 
pal city, so that not 
through it, bui 
and the 


» deepen the channel and 
for the twenty miles above the 
only her own productions can be 
30 that the products of 
West can there. 


the bar, 
lennessee, Ken- 


laban creat gro out I think we 


of the difficulty of the task I have undertake The 
harbor bill had been passed upon by the Committee on 
before I came into the Senate. The committee has re- 
1 y $65,000, the amount as it passed the House of Represent- 
atives, for the improvement of the harbor oi Savannah. And I am 
the honorable chairman [Mr. RANSOM] that the com- 
feel bound to do all they can to carry the bill as it came from 
‘he reason given is that if they permit one amend- 
ment increasing the appropriations recommended by them there will 
be no end to the amendments offered, which they fear will load down 
the bill and defeat its passage. I admit there is some plausibility in 
this objection; but I think the reasons which exist for the exception 
in favor of an increase at Savannah are so strong that it ought to be 
made an exception. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Georgia, [Mr. BROWN. ] 

Mr. MORGAN called for the yeas and nays; and they were ordered. 

Mr. DAVIS, of Illinois. I hope the call for the yeas and nays will 
not be insisted on, but let us have a division. 

The PRESIDING OFFICER. The yeas and nays have been ordered. 

Mr. BLAINE. I have not been in the Senate much to-day; but 
unless there is a determined resistance to adding anything at all to 
the bill and a purpose to keep it just as the House has prescribed it 
with the little additional amendments which the Committee on Com- 
merce have permitted, it seems to me that the Senator from Georgia 
has made a very strong case and has asked a very little addition and 
I confess for one that I am extremely disposed to support it. I do 
not want to run counter to anything that may be a kind of an ar- 
rangement in the Senate in regard to the bill; but it seems to me I 
shall vote for the amendment. 

Mr. BECK. I have but little to say about this. I have endeavored 
as hard as I could to keep down the appropriations to something 
within reason. Will the chairman of the committee tell me about 
what the amount of the bill is now with the amendments we have 
adopted It is very close to $10,000,000 I presume. 

Mr. RANSOM. Nine million dollars. 

Mr. THURMAN. What was it when it came from the House 

Mr. RANSOM. Light million six hundred thousand dollars. 

Mr. VOORHEES. I will say to the Senator from Kentucky that it 
is so big that the sum asked by the Senator from Georgia will not 
make much difference. 

Mr. BECK. Mr. President, the democratic party pretended—per- 
haps that is a better word than proclaimed—when it came into power 
that it was going to relieve the country from taxation. It has done 
very little in that regard. It professed that it was going to be rea- 
sonably economical in the expenditures. It has endeavored to keep 
its word in that regard; but this bill is to-day the most extravagant 
of the bills that ever were sought to be passed by any Congress so 
far as I recollect. 

If we are to be a failure in reducing taxation, and we are going to 


Commerce 
porte «| onl 


‘ ren } hax 
intormed by 
mittes 

> committee. 


mer 


I stood by the insti- 


uld not doit. As we have | 


grand in her resources, | 


| we could possibly get to clear out all the obstructions from 
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State of Georgia gets | 


| and if we go beyond them it will not be his fault, becaus: 








of 
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jide reduced is not for me to say, but there they are. 
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ee 


increase expenditures, then of course we enter the next Canvass ) 
well loaded. It is as well to speak plainly, becanse the countr on 
derstands it. I read the New York papers of to-day and veabes a 
in which they are now asserting with great emphasis and with = 
truth that we are more extravagant in our expenditures thai 
Congress has been before. The Secretary of the Treasury has 


extreme pains in all his reports to beg us to keep within the est 


some 


? 
al 
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warned us over and over and over again that we could very w 
within them and yet have enough for all purposes. , 

What are the estimates for the rivers and harbors for this coy n+, 
Five million and fifteen thousand dollars as submitted by the Su, 
tary of the Treasury. Now we have made the appropriation in 
bill between nine and ten millions of dollars. Here is what the § 
tary says; I hold the book in my hand, and that is the reason w) 
have been making several suggestions to-day. After giving th 

f what the engineers have said ought to be done, the whole amoy 


> 


of which was $14,326,650, the Secretary adds this note: 


Reduction by Secretary of War, to make this aggregate correspond wit 
aggregate of his estimates for rivers and harbors, as submitted December 
(Estimate Book for 1878-'80, p. 138,) $9,311,650; total harbors and rivers, $5.0] 

That is what the Secretary of the Treasury asks for; that is wha 
he says the Secretary of War demands; and yet a professed dem 
presents a bill now close on to $10,000,000, double thy 
estimates of a republican Secretary of the Treasury, of a republica 
Secretary of War, and seeks to put every dollar of this money int 


Into 


| the hands of republican electioneerers to carry the next election, a) 


there is where half the money will go. I have endeavored as far as 
[ could to keep within the estimates. I have endeavored to kee 
clear of a proper charge being made that we were extravagant be 
yond what the heads of Departments demanded. 

Savannah isa great city ; and I will say to the Senator from Georg; 
that when his State had no representative here and I was at the othe; 
end of the Capitol I labored until we had all the appropriations that 

the har 
bor of Savannah and do whatever we could for her, and to-day I sa 
she is one of the great harbors that ought to be cared for. The difii 
culty is that every saw-log stream, every creek in everybody’s district 
has been forced upon this committee until they have been unable t 
hold up. The Committee on Commerce has endeavored to do all that 
it could, and I have been amazed at the Senator from North Caro 
lina that he has been able to do as much as he has done in holdi: 


| this bill down to where it is in the pressure made upon it. 


Mr. BROWN. If the Senator will allow me to interrupt him am 
ment, I think much that he says is well said in reference to th: 
amount appropriated ; we have gone beyond the estimates, but 
have not gone beyond the estimates in the case of this appropriation 
The estimate here is $129,320. 

Mr. BECK. That is true. 

Mr. BROWN. I think itought not to be visited on our heads wh« 
you have gone beyond the estimates so far in other matters, and mak: 
us atone for it. 

Mr. BECK. Iam not sure that this is a good place to cut down 
the appropriation. 

Mr. MORGAN. I will say to the Senator from Kentucky also that 
in the proposition I made to increase the appropriation for the bay of 
Mobile I did not propose to go beyond the estimates. 

Mr. BECK. I did not see that; I did not happen to be in. Th 
harbor of Savannah is a great harbor; the commerce, of Savannah is 
a great commerce. Whether those estimates have been reduced in 
the hope that we would disregard them or whether they were bona 
The estimate of 
the Secretary of War and the estimate of the Secretary of the Treas- 
ury is $5,015,000. The fact remains that they can assert that we have 
exceeded their estimates over $4,000,000, and it is not a good exhibit 
to be obliged to face. 

I say that, because while there have been some appropriations for 
my State, fortunately or unfortunately for us we have had but little. 
I hold in my hand a book containing all the appropriations for river 
and harbor improvements from March, 1824, to March, 1875, being 
Executive Document No. 120, first session Forty-fourth Congress, 
which shows that there were hundreds of millions appropriated and 
not one dollar for the State which I have the honor in part to repre- 
sent. I hold in my hand a continuation of that, from 1873 until 157s, 
and the largest amount we ever received in a year for anything was 
$71,000. The Secretary of the Treasury was directed by a resolution 
of the Senate “ to inform the Senate what amount has been expended 
by the United States for the various public works of the Government 
in each State and Territory of the Union from June 30, 1873, to June 
30, 1878, together with the expenditures of the Government in aid ot 
the construction of canals, railroads, and wagon-roads during the 
same period.” 

The Secretary reports to “ William A. Wheeler, President of the 
Senate,” many enormous expenditures; but as I said, the State that | 
have the honor to represent never received over $71,000 in any year, 
and less than $1,000 several times. We have twenty-five hundred 
miles of navigable water, most of it improved at our own expense ; 
but that is neither here nor there. Iam making no contrast between 
States, nor complaining of what has been done; but I do profess to 
say, and it will be heard all over the country, that our extravagance 
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: this bill has far exceeded what the Departments have recommended 
or what any other bill has appropriated. 
The Secretary of the Treasury in the estimates submitted to us 
in a note: 


In addition to the amount, $6,519,500, appropriated for 188 works included 
estimates, the sum of $3,232,994.61 was appropriated the river and 

act of March 3, 1879, the Eads jetty act of May 13, 1879, he Mississippi 
commission act of June 22, 1879, for works not now es ad for, which 

he totalamount appropriated for rivers and harbors by saic 3 29.752, 494.61 





rhe jetties themselves were close up t 
River commission of course required an expenditure of considerabl 


nitude, but we are now nearly $3,000,000 above the river and har- 


» $3,000,000, the Mississippi 








bill for the current fiscal year. That is not a very good exhibit 
ake unless it is at points where the wants of the commerce of 
country are extremely urgent, and Savannah River may be 

1em. Jam not prepared to say that I shall vote against 


provement of the harbor of Savannah, because in regard 

York Harbor at Hell Gate, the blowing up o1 

Eads jetties on the Mississippi River, the great art ‘ries of com 

erce, the harbor of Savannah, the harbor of Mobile, wherever a 
} 


rreat harbor along the lakes needs improvement, and 





those rock 


ife-saving stations, light-houses, and anything that aids commerce 
| believe I am about as liberal as anybody; but the great difficulty 

hat the bill is loaded down by a thousand t that ought not 
There lies the difficulty in doing what the Senator from 
Georgia desires us to do. 

Mr. THURMAN. I was in might at ret t 
bill out of committee to-day. Iam now perfectly satisfied that it is 
mpossible to do so, and if my friend who has the bill in charge will 
slow me to make the motion 


hin 7s 
to be here. t 


hopes that we least get this 


which I certainly will not do without 
his consent) I will move that the Senate proceed to the consideration 
of executive business. 

Mr. DAVIS, of Illinois, Mr. KERNAN, and others. Let us adjourn. 

Mr. RANSOM. I have no feeling in this matter except that the 
wish of the Senate is my wish. I will do with this bill as the Sen- 
ate deem best. 

Mr. THURMAN. 
make that motion. 

The PRESIDING OFFICER. The 
the Senate adjourn. 

The motion was agreed to; and (at five o’clock and fifty-two min- 
utes p. m.) the Senate adjourned. 


Several Senators suggest a motion to adjourn. I 


Senator from Ohio moves that 


HOUSE OF REPRESENTATIVES. 


TUESDAY, June 1, 1880. 
The House met at eleven o’clock a. m. 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, 


ORDER OF BUSINESS. 


Mr. HAYES. I demand the regular order. 

The SPEAKER. The regular order is the morning hour, which is 
the call of committees for reports. 

Mr. COBB. I move to dispense with the morning hour to-day. 

Mr. STEPHENS. I trust we will have a morning hour, so that 
committees may make their reports. 

The SPEAKER. The question is on the motion of the gentleman 
from Indiana, to dispense with the morning hour. 

The House divided; and there were—ayes 101, noes 10. 

So (two-thirds voting in favor thereof) the morning hour was dis- 
pensed with. 

Mr. COBB. Inow move that the House resolve itself into the Com 
mittee of the Whole on the state of the Union to proceed with the 
consideration of the general deficiency bill; and pending that, I 
move that all debate thereon be limited to two hours. 

Mr. HISCOCK. I move to amend by limiting all general debate to 
ten minutes. 

Mr. McLANE. Lrise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. McLANE. My point of order is that the gentleman from In- 
diana in his motion to go into the Committee of the Whole on the 
state of the Unioz has no right to designate a particular bill. 

The SPEAKER. The Chair has not submitted the motion of the 
gentleman from Indiana as designating any particular bill. The Chair 
regards the order of business in Committee of the Whole as belong- 
ing exclusively to the committee itself, after the House resolves itself 
into the Committee of the Whole on the state of the Union. Under 
the rules of the House, the question will be first taken upon the 
amendment of the gentleman from New York to limit debate to ten 
minutes. 

The House divided ; and there were—ayes 73, noes 41. 

Mr. McKENZIE. I make the point of order that no quorum has 
voted. 

The SPEAKER. The point of order being made that no quorum 
has voted, the Chair will appoint tellers, and appoints Mr. Cops and 
Mr. Hiscock. 
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The House again divided: and the tellers reported—ayes 76, noes 


dds 


So the amendment was not agreed to. 

The SPEAKER. The question now rex 
to limit debate to two hours. 

The House divided; and there were 

So (no further count being demanded 
to two hours was agreed to. 

Mr. HISCOCK. I would like to ask how the time is to ba divided 
on this question ? 

Mr. COBB. I can only say for myself that I am willing to have 
the time equally divided between both sides of the House. 


urs on the original motion, 


noes 46, 


ayes 77, 


the motion te limit debate 


Mr. REAGAN. I wish to say to the gentleman from Indiana and 
other gentlemen that so far as I am individually concerned the ques 
tion that I propose to discuss in this connection is not one vhich 
parties are politically involved. I hope, therefore, that king 
the arrangement for the division of time no considerati ‘ hat 
kind will weigh. I have only to say that as 1 was allowed the 


reporting the bill which I have reported 
I should be glad to have the privilege and hope some arrangement 
will be agreed to by which I may occupy the floor for a short time in 
my own right upon the bill to which I refer. 

Mr. HENDERSON. I also wish to have some time to discuss this 
matter. 


committee the courtesy of 


Mr. McCOOK. I wish to make a parliamentary inquiry. 
The gentleman will state it. 


The SPEAKER. gr 
Mr. McCOOK. I wish to know whether the Committee of 
i} rules of the House? 


Whole will be governed by the 
rules provide that the C 


the 


The SPEAKER. The ommittee of the 
Whole shall as far as applicable be governed by the rules of the House. 
What business the Committee of the Whok 
determination of the committee itself. 

Mr. FERNANDO WOOD. | a parliamentary in- 
quiry, and that is, whether it is in order for the gentleman from 
Indiana and the gentleman from Texas to make any arrangement to 
discuss a bill other than that which is pending before the Committee 
of the Whole? 

Mr. HISCOCK. 

Mr. REAGAN. 
the Committee of 


will take up is for the 


] 


wioh to ft : 
Wisn tO Tanke 


I wish to make one suggestion 
I hope we will not be determined before going into 
the Whole by the action of the House as to what 
we will consider in the committee. ] hope the Hous« roiling to 
make any attempt to instruct the committee. 

The SPEAKER. In this connection the Chair will cause the rule 
to be read. 

The Clerk read as 


Is not 


follows: 








1. When any member des to spe ik or deliver n ratte » tl ‘ 
shall rise and respectfully address himself to ‘‘ Mr. Speake d. o1 cog 
nized, may address the House from any place on the floor or from the Cle esk. 
and shall confine himself to the question under debate, avoiding } 


The SPEAKER. The Chair will now cause to be 
clause of Rule XXIII. 

The Clerk read as follows: 

8. The rules of proceeding in the House shall be observed in ¢ ittees of the 
Whole House so far as they may be applicable. 

Mr. HISCOCK. I have no doubt that 
from Texas attempts to discuss another bill, when we shall have gone 
into Committee of the Whole, other than the one pending now before 
the committee and unfinished, the question of order will be raised 
against him. I think, therefore, some arrangement had better be made 
squarely to meet that question and go into the Committee of the 
Whole for two hours’ general debate. 

Mr. REAGAN. I trust the ordinary course will be pursued in this 
matter. 

The SPEAKER. Under the old practice there was a mot 1 to go 
into the Committee of the Whole on the state of the Union gens rally. 
That 1 allowed in the 
provision on the subject. 

Mr. HISCOCK. Then it is with reference to that old » that 
I make the sug My object is to accommodate the gentleman 
from Texas and allow him such time as he desires. 

Mr. FINLEY. I wish to say that if 
I shall be compelled to object 

Mr. HISCOCK. Iam entirely 


the moment the gentleman 


t les; there is no 


notion 18 not distinetly new ru 


estion 
requires unanimous consent 


atisfied that the point of order will 


be made against the gentleman from Texas if he attempts to d 5 
any other bill. 

The SPEAKER. The Chair cannot of course decide wl point of 
order may hereafter be made in committee or decide vance 
upon it. 

Mr. BRIGHT. I make the proposition that two hours be devoted 
to general debate when we go into Committee of the W 

The SPEAKER. The Chair thinks there might be an understand 


ing reached that the consideration of this bill should be proceeded 
with, and that thereafter two hours should be allowed for debate, one 
hour on each side of the House. The Chair would then recognize the 
gentleman from Texas [Mr. REAGAN] as entitled to one of those hours, 
and any gentleman who might be selected on the other side as enti- 
tled to the remaining hour. Then there would be no rule interfered 
with and no occasion for dispute. 

Mr. BLOUNT. I ask unanimous consent that that arrangement he 
made. 
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The SPEAKER. The gentleman from Georgia, [Mr. BLOUNT, ] in 
accordance with the suggestion of the Chair, makes the proposition 
that the bill in charge of the gentleman from Indiana be proceeded 


with in Committee of the Whole, and that after the disposition of 


that bill two hours’ debate shall be allowed, one of which shall be 
given to the gentleman from Texas and one to some gentleman on the 
other side of the House. 

Mr. FERNANDO WOOD. I object to any arrangement of that 
kind. After this bill is disposed of I intend to press another propo- 
sition of greater importance. 

Mr. REAGAN. I understand the gentleman from Indiana [Mr. 
Cos] has moved and the House has voted that two hours of general 
debate be allowed in Committee of the Whole on the state of the 
Union: and I understand that that order of the House will enable a 
member in Committee of the Whole to discuss any subject he thinks 
proper. 

Mr. TOWNSHEND, of Illinois. Let the chairman of the Committee 
of the Whole decide that when the House shall go into Committee of 
the Whole. 

The SPEAKER. The present occupant of the chair cannot decide 
points of order which may occur in Committee of the Whole. The 
Chair has caused the rule on the subject to be read, and would further 
suggest that the gentleman in charge of the bill after it has been re- 
ported from the Committee of the Whole would have an hour prior 
to demanding the previous question. Perhaps an arrangement for 
the debate that is desired could be made for having it at that time. 

Mr. REAGAN. It occurs to me that a point of order might be made 
as to that. 

The SPEAKER. The Chair is endeavoring to get by agreement an 
hour for the gentleman from Texas; because it has been stated dis- 
tinctly on the left that if when the House shall go into Committee of 
the Whole the gentleman from Texas should address the Chair on 
any question other than that of the pending bill the point of order 
would be raised. 

Mr. O'NEILL. I wish to ask this question of the gentleman from 
Texas: whether his desire is to have an hour cut out of the impor- 
tant remaining hours of this session to discuss a bill which cannot be 
‘disposed of by the House during this session ; whether in other words 
he desires one of these valuable remaining hours of the session to dis- 
cuss a mere matter of sentiment on which we are not called upon to 
vote? 

Mr. REAGAN. The gentleman is mistaken. It is not a matter of 
sentiment at all. 

Mr. ROBINSON. I understand the gentleman from Texas desires 
to discuss the interstate-commerce bill. I wish to ask the Chair 
whether that bill is in Committee of the Whole ? 

The SPEAKER. Itis not. 

Mr. ROBINSON. Is it in the House ? 

The SPEAKER. It is on the House Calendar, the Chair under- 
stands, and is a special order. 

Mr. O'NEILL. I do not wish to deprive any gentleman of the 
opportunity of discussing any matter of importance; but as there 
are but a few hours of the session now remaining I suggest that we 
devote them to the actual work of legislation. 

Mr. SPRINGER. Do I correctly understand the Speaker to state 
that the bill relating to interstate commerce is on the Calendar and 
is a special order ? 

The SPEAKER. The Chair so stated. 

Mr. SPRINGER. Would it not be in order now to move to proceed 
to the consideration of the House Calendar? The morning hour hay- 
ing been dispensed with IL understand it is in order now to make that 
motion. 

Mr. VALENTINE. I call for the regular order. 

Mr. PAGE. Iask unanimous consent that it be ordered that the 
House at four o’clock this afternoon take a recess until half past seven 
o'clock this evening for general debate. 

Mr. SPRINGER. I desire the Chair to answer my parliamentary 
mnquiry. 

The SPEAKER. The gentleman will state it again. 

Mr. SPRINGER. Is it in order now to move that the House pro- 
ceed to consideration of business on the House Calendar ? 

The SPEAKER, It is not, pending the motion that the House re- 
solve itself into Committee of the Whole House on the state of the 
Union. 

Mr. SPRINGER. Can I not antagonize that motion ? 

The SPEAKER. Certainly. The House can vote the motion down. 

Mr. SPRINGER. Cannot the question of consideration be raised ? 

The SPEAKER. The pending motion does not admit of the ques- 
tion of consideration being raised. The naked issue is presented of 
the House going into Committee of the Whole on the state of the 
Union. If the House refuses to go into Committee of the Whole on 
the state of the Union then the next motion under the rule would be 
in order. 

Mr. PAGE. I should like the Chair to ask unanimous consent for 
my proposition, that when the House takes a recess this afternoon 
it shall be until half past seven o’clock, for the purpose of general 
debate on any subject. 

The SPEAKER. The gentleman from California moves that the 
House take a recess from half past four o’clock until half past seven 
o’clock this evening. 





Mr. HARRIS, of Virginia. I object to that'part of the mo: 
which provides that the recess shall be taken at half past four 0’, = 

Mr. FINLEY. I object absolutely. — 

Mr. PAGE. Iwill put the proposition in this form: that whe, 


House takes a recess this afternoon it shall be till half past seven — 
the purpose of general debate. a hen 
The SPEAKER. The motion to take a recess is in order, but ¢] 
designation of the business of the evening session requires unanimous 


consent. 

Mr. FINLEY. I do not withdraw my objection. I will not objec: 
to gentlemen on that side being permitted to print their spec Rae 
but I object to a session being assigned for political discussion. — 

Mr. REAGAN. The gentleman from Ohio is mistaken. There 
no party politics in the question on which I desire to speak. 

Mr. FINLEY. I did not intend any allasion to the gentleman from 
Texas when I spoke of political discussions. 

Mr. BLOUNT. Icall for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Indiana, that the House resolve itself into Committee of the 
Whole House on the state of the Union. The motion for a recess jg 
withdrawn. 

Mr. BRIGHT. I move that two hours be devoted to general debate: 
and that there may be no misunderstanding, I move that debate be 
permitted on any question pending either before the Committee of 
the Whole or in the House. 

Mr. PAGE. Can that motion be made? 

The SPEAKER. The gentleman from Tennessee cannot qualify his 
motion in that way. The Chair recognizes the motion of the gentle- 
man from Indiana [ Mr. Coss] as having preference. 

Mr. BRIGHT. Is my motion not in order? 

The SPEAKER. The Chair thinks the motion in effect changes a 
rule of the House. The motion of the gentleman from Indiana | Mr, 
CoBB ] is first in order. } 

Mr. SPRINGER. If the House shall vote down the motion to go 
into Committee of the Whole, I will then move to proceed to the con- 
sideration of business on ihe House Calendar. 

The SPEAKER. The gentleman can state that for the information 
of the House. 

Mr. HISCOCK. I suggest to gentlemen on this side of the House 
that we will get along with this matter much more rapidly if we 
yield to the desire of the gentleman from Texas [Mr. REAGAN] on the 
other side, and allow him to have one hour, and then have an hour 
on this side of the House for the gentleman from Illinois, [Mr. Hen- 
DERSON. } 

Mr. HAZELTON. After the consideration of the deficiency bill 
has been closed in Committee of the Whole. 

Mr. FINLEY. That arrangement can be made after the committee 
rises as well as now. 

The SPEAKER. Does the gentleman from New York [Mr. His- 
COCK] want that debate to be in the House or in the committee ? 

Mr. HISCOCK. Iam willing that it shall be in the House now. 

The SPEAKER. The gentleman from New York [Mr. Hiscock] 
asks consent that there be allowed now in the House two hours for 
general debate, one hour to be given to the gentleman from Texas 
{[Mr. REAGAN] and one hour to the gentleman from Illinois, [ Mr, 
HENDERSON, ] without restriction as to character of debate. 

Mr. FERNANDO WOOD. I object. 

Mr. BLOUNT. Then I call for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Indiana, [Mr. Coss,] that the House now resolve itself into 
Committee of the Whole on the state of the Union. 

The question was taken; and upon adivision there were—ayes 114, 
noes 4, 


15 


DEFICIENCIES IN QUARTERMASTER’S DEPARTMENT. 

Pending the announcement of the result upon the motion of Mr. 
CoBB to go into Committee of the Whole, 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, recommending the full amount of 
deficiency estimates of incidental expenses in the Quartermaster’s De- 
partment for 1878; which was referred to the Committee on Appro- 
priations. 

ORDER OF BUSINESS. 


The SPEAKER. The vote upon the motion of the gentleman from 
Indiana, [Mr. Coss,] that the House now resolve itself into Com- 
mittee of the Whole on the state of the Union, upona division was— 
ayes 114, noes 4, The ayes have it. : 

Mr. McLANE. Has there been any arrangement or understanding 
in the House as to the disposition of the two hours allowed for gen- 
eral debate? I understand there has not been. 

The SPEAKER. The Chair does not understand that there has 
been any arrangement. ~ 

Mr. PAGE. When the House gets into Committee of the Whole 
cannot the committee determine to take up any business ? 

The SPEAKER. That is a matter for the committee. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. WHITTHORNE in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole on 
the state of the Union. The Clerk will read clause 4 of Rule XXIII 
governing business in Committee of the Whole. 
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The . Clerk read as follows 


. In Committees of the Whole House, business on their Calendars shall be taken 
, regular order, except bills for raising revenue, general appropriation bills, and 
ils for the improvement of rivers and harbors, which shall have precedence, and 
is objection is made to the consideration of any bill or proposition the committee 
sj] thereupon rise and report such objection to the House, which shall decide, 
at debate, whether such bill or proposition shall be considered or laid aside 






e present; whereupon the committee shall resume its sitting without further 
le! aa the House. 
Mr. PAGE. What is the first business in order on the Calendar of 


-he Committee of the Whole? 

‘The CHAIRMAN. In the opinion of the Chair, and as advised by 

ie Clerk, the regular order now in Committee of the Whole is the 

il] (H. R. No. 6325) making appropriations to suppty deficiencies in 
-he appropriations for the fiscal year ending June 30, 1880, and for 
prior years, and for those certified as due by the acc ount ing ofticers 

f the Treasury in accordance with section 4 of the act of June 14, 
\<78, heretofore paid from permanent appropriations, and for other 

purposes. 

The committee will indulge the Chair fora moment. The bill to 
facilitate the refunding of the national debt was made a special order 

n Committee of the Whole, but subject to appropriation bills. Hence 
in the opinion of the Chair, from information derived from the Clerk of 
the House, the general deficiency bill is the first business now in order 
n Committee of the Whole. And inasmuch as the House has resolved 
this morning to limit general debate in Committee of the Whole to 
two hours, the Chair will not regard the subject coming over from 
the session of yesterday as unfinished business, but will hold that the 
committee is now proceeding under further orders or directions from 
the House, and the Chair in duty bound feels compelled to recognize 
the gentleman from Texas [Mr. REAGAN] as entitled to the floor for 
one hour. 

Mr. REAGAN. I desire to address myself to House bill No. 

Mr. VALENTINE. I rise to a point of order. 

The CHAIRMAN. In a moment. 

Mr. REAGAN. I propose to address the committee on House bill 
No. 4748, which has for its object to establish a board of commis- 
sioners for interstate commerce, and for other purposes ; and also upon 
the substitute offered by myself for that bill, and also the substitute 
for the bill offered by the gentleman from Maryland, [ Mr. MCLANE. ] 

Mr. VALENTINE. [rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. VALENTINE. My ahead of order is that the gentleman from 
Texas [Mr. REAGAN] is not speaking upon the bill now pending 
before the Committee of the Whole. 

Mr. REAGAN. I hope I shall not be interrupted. 

The CHAIRMAN. The gentleman from Nebraska [Mr. VALENTINE ] 
rises to a question of order relating to the remarks of the gentleman 
from Texas. 

Mr. VALENTINE. I raise the point of order that the gentleman 
from Texas is not speaking upon the subject now pending before the 
Committee of the Whole, and is therefore not speaking within the 
rule. He has announced his purpose to speak on another bill, which 
is not even on the Calendar of the Committee of the Whole. 

Mr. HENDERSON. I wish my friend would withdraw his point of 
order until Ican be permitted to make a statement. 

Mr. VALENTINE. Ihave no objection to the gentleman from Texas 
addressing this House at any time when we are not considering any 
other subject, but I do object to his addressing the Committee of the 
Whole on any bill except the one now pending before the committee. 
We have offered the gentleman a night session, and we have offered 
him two hours in the House for general debate, and he has refused. 

Mr. ATKINS. I wish to ask the gentleman from Nebraska [Mr. 
VALENTINE ] if he is not willing to accede to the proposition made by 
the gentleman from New York [ Mr. Hiscock] to allow the gentleman 
from Texas [Mr. REAGAN] to address the committee for one hour, 
and to allow another hour to the gentleman from Lllinois, [Mr. HEN- 
DERSON ?] 

Mr. VALENTINE. Iam not willing to allow any debate in Com- 
mittee of the Whole except upon the bill now pending before the 
Committee of the Whole. 

The CHAIRMAN. The Chair will decide the question of order; 
and the action which may be had by the committee upon his decision 
will probably lead to a solution of the present embarrassments before 
the committee. ‘The Chair proposes to decide promptly, and he asks 
the committee to take action promptly upon his decision. The Chair 
regrets to differ with the Speaker of the House and other intelligent 
gentlemen upon this floor as to what latitude of discussion is allow- 
able in Committee of the Whole. The Chair assumes that the gen- 
tleman from Texas will address the committee upon an independent 
measure, and the attention of the Chair has been called—called by 
direction of the Speaker—called pointedly, too, as the Chair thinks, 
to the rule of the House and the rule of the committee bearing upon 
this subject. That is to say, it is provided in the last clause of Rule 
XXIII that 

‘The rules of proceeding in the House shall be observed in Committees of the 
Whole House so far as they may be applicable. 

” is provided in the first clause of Rule XXIV that— 

When any member desires to speak or deliver any matter to the House, he 
shail rise and respectfully address himself to ‘‘ Mr. Speaker,” and, on being recog- 


nized, may address the House from any place on the floor or from the Clerk's desk 
and shall confine himself:to the qyestion under debate, avoiding personality. 
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That is the point I make. 

The Chair has the floor. (Laughter. } 
Mr. VALENTINE. He has the chair. 
The CHAIRMAN. What is the bill now under consideration? It 

is one of the general appropriation bills for the support of the Gov- 

ernment. How far this measure may reach in all its legisiation the 

Chair cannot tell. No occupant of the chair should assume the office 

of determining how far such a question may reach. This is a ques- 

tion of supporting the Government. The Chair assumes that the 
question under debate, the real question at issue, is the support of 
the Government, and here in tbis bill is one of the means or agencies 
by which that Government is to be supported. Now, looking x back 
for one moment in the history of this parliamentary body, ntlemen 
will see that originally the committee of this body which h a charge 
of every matter down to the year 1809 was called a Committee on 

Public Expenditures. This committee took within its grasp almost 

every public subject, and from it reports were made to the Com- 

mittee of the Whole. The Committee on Public Expenditures was 
succeeded in its main office by the work of the Committee of Ways 
and Means, which for a long time had jurisdiction of three classes of 
eae ays and means, appropriations, and currency. Subse- 

quently the functions of the Committee of Ways and Means were 
divided among three committees, and to one of these, the Committee 
on Appropriations, was assigned the duty of reporting general appro- 
priation bills for the support of the Government. 

Now, the very question suggested by the gentleman from Nebraska 
{[Mr. V ‘ALENTINE ] has been raised from time to time ; and there is a 
uniform line of precedent, a uniform custom hardly broken in any 
instance, that when the House is in Committee of the Whole on the 
state of ‘the Union for the consideration of measures for the support 
of the Government the member occupying the floor may discuss any 
matter affecting the welfare of the Government. 

In this connection the Chair calls attention to the fact, well recog- 
nized in parliamentary law, that one special purpose of a C ommittee 
of the Whole, as distinguished from proceedings in the House, is to 
allow greater latitude of debate as well as greater facility in the con- 
sideration of amendments. The former rules of the House contained 
provisions substantially identical with the tworules which have been 
cited as refuting the position of the Chair. Those rules provided, 
first, that in the ane a member “ shall confine himself to the ques- 


Mr. VALENTINE. 
The CHAIRMAN. 


tion "under debate,” (Rule 57, December 23, 1811;) and, secondly, that 
“the rules of proceeding in the House shall be observed in a Com- 
mittee of the Whole so far as they may be applicable,” (Rule 113, 


April 7, anes ) Yet in the face of these provisions there has been 
under the old code of rules a uniform line of decision that in Com- 
mittee of the Whole House on the state of the Union a member is 
not bound to confine himself to the question under debate. The Chair 
reads from page 216 of the Manual : 


‘A member shall confine himself to the question under debate, and avoid person 


ality,” (Rule 57, page 114;) but in Committee of the Whole on the state of the Union 
he is not pound to confine himself to the question under debate, (Congressional 
Globe, 2, 30, page 587; 1, 31, page 1475; 1, 32, page 1856;) except where a special 
order is pe nding . when the debate must be confined strictly to the measure unde 


consideration, (ie ule 114, page 128.) 


The e xception stated in the last 
to contradict the present ruling of 
is only apparent. The provision in 
Committee of the Whole “ where a special order is pending” is the 
last clause of Rule 114, (March 16, 1860,) which, referring to pro- 
ceedings in Committee of the Whole, provid ed that “all debate on 
speci: ul orders shall be confined strictly to the measure under consid- 
eration.” But this clause has been omitted from the new rule 
omitted not by oversight, but by design. The report which accom- 
panied the body of new 


part of this paragraph may seem 
the Chair, but the contradiction 
the old rules limiting debate in 


rules as presented to the te contains on 

page 14 this language: 
The last clause of Rule 114 has been dropped for the reason that if the Calen- 
dar be proceed ed with in order there will be little or no occasion to make a billa 


special order 


It would thus appear that as to latitude of debate the distinction 
between special orders and other bills on the Calendar has been by 
the new rules inte ntionally abolished. Besides, the pending bill is 
not “a special order.” It is reached in its regular order in the com- 
mittee, with liberty of “ general debate” given by the House. 

In this connection the Chair begs to call attention to som 
paratively recent precedents occurring within hiS own expe rience. 


com- 


In two or three instances during his membership of the House he 

1a3 himself addressed the Committee of the Whole not upon the sub 
jec t-matter before the committee, and he can call to mind various 
other instances of the same kind. On the 20th of May, 1878, the 
Army appropriation bill being under consideration in Committee of 
the Whole, the gentleman from Mississippi [Mr. SinGLETON] ad- 
dressed the committee on the Pacific Railroad; the gentleman from 
Tennessee, Mr. Caldwell, on the same subject; Mr. Boone, of Ken- 
tucky, on Indian policy ; General Butler, of Massachusetts, on the 
relief of labor; and Mr. Harrison, of Illinois, upon the Michigan and 
Illinois Canal. 

Mr. VALENTINE. My point wastraised against the gentleman 


from Texas, not against the gentleman from Tennessee now occupy- 
ing the chair. I withdraw the point of orde1 f 
The CHAIRMAN. The Chair-will remark in conclusion that he 
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a of the cor ntry . . Chief-Justice Marshall, in 1824, says 
oo . * vee a eee ~~ 1S as 7 mo Commerce, in its a nlest signification, means an exchange of coods ; bat in tl 
stitutional a ri of Congress 1o pass laws 1 1 re f m4 ,ent of society labor, transportation, intelligence, care, and various mediums ; 
commerce amo States. A fair considerat » of tl 3 | ote i be ? t ind enter into commerce ; the subject, the vehicle ql 
involved, of th I ns of ie Constitu vy und of ‘ta in rpreta t ent, and the ‘ s become the objects of cc mercial regulations 
et @ ' , ies ads Se Shipbuilding, the cat nd propagation of seamen are such vital agents of 
s bY CO ) i eTe 1 10 donot OL the a rity ° reial prosperit on which could not legislate over these cta 
. car ‘ ) oa hy . _ tiy le +4 } . - ah . 4 1 
nd power or Con Al Purpose In the first piace 1018 8noW vould not possess power to reguiate commerce [bat such was the understand 
by the history of tl rmati of the Constitution that a principa ng of the framers of the Constitution is conspicuous from provisions contail d % 
reason for the transition from the Government under the articles of nt instrument. 
; the confederation to our constitutional government grew out of tl [hese cases, and very many others which might be cited, show con- 
stile legislation of State inst State on commercial questions clusively that Congress has power, and the sole and exclusive power, 
: i ’ ; ; . : ‘Ala . ai ‘4 4 
ind out of the necessity of « rring on a common government the to pass laws providing for equality in rates of freight to be paid by 4 


power to regulate commer ; the States. This point has been | different owners of property to be carried by railroads or other com- 
pretty fully discussed in the last few years, and I do not think it | Mon carriers in commerce between different States or with foreign 
necessary to do more now than to make a brief reference to the | nations; and to provide that such different owners shall have equal ad- 
authorities which sustain this power. vantages and facilities as to the carriage of such property. And this 
On the subject of the power of Congress to regulate interstate com- | is What it is proposed to do by this bill. 
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In the case of Welton ve. The State of Missouri, 1 Otto, 275-280, the 
estion arose as to the right of the State of Missouri to impose a 
ense tax upon persons selling property not the produce of that State 
when no such license was required from persons selling similar prop 
rty the produce of the State. Mr. Justice Field, in pronoun 
inion of the court, holding that to impose such a tax was in conflict 
th the power vested in Congress to reg s, d&e., says: 


1a: 1 
id, 1 r the 





uiate commerce 








Commerce is a term of the largest import. It comprehends inter« for th 
se Of trade in any and all its forms, including the transportatio l 
and exchange of commodities between the citizens of one cou v ¢ 
or subjects of other countries, and between citizens of different S 
ver to regulate it embraces all the inst ents by which ol 





conducted. So far as some of these instr 3 ar 

cts which are local in their operations, it has been held tha 

ide regulations until Congress acts with reference to them; b 

t to which the power applies is n in its character, or of cl 
it of regulation, the power is State authority 

It will not be denied that that portion of commerce with foreign cou 
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en the States which consists in transportation d exchange of cor 
national importance, and admits and requires uniformity of regul 
object of investing this power in the General Government was to insure this 
ormity against discriminating State legislation. 
In the case of the State freight tax, 15 Wallace, 232,275, the Su- 
preme Court of the United States held as follows: 
The transportation of freight or of subject ( ( ( tituent 
t of commerce itself. A tax upon fre t tra vorted f State ’ is a 
egulation of commerce among the States 
W Lever subjects, in regard to which a power to regulate co erceis asserted 
ire in their nature national, or admit of one unifo1 ' i egulation 















ey are exclusively within the reg I ontrol 
l'ransportation of passengers 01 handise tl 1 one Stat 
another is of th ature. 
Hence a statute of a State imposing a tax upon cht taken up in at 
nd carried out of it, or taken up without the Sta brought withi ist 
dains that 


nant to that provision of the Constitution of the 1 ed States wl 
ongress shall have power to regal 1 


e several States and with the Ind 








h foreig ations and al 





The questions arose in respect to the to thus tax railroad 
companies as well as other par and the decision is applicable, 


therefore, to the question of the means « 


{ powel 
re 
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ICs, 


transportation as well as to 


































the question of general power. Mr. Justice Strong, in pronouncing 
the opinion of the court, says: 

Beyond all question the transportation of freight, or of the subjects of com 
merce for the purpose ot exchange or sale, is a constituent of comm 6 itsell 
[his has never been doubted, and probably the transpo on of articles of t 
from one State to another w he ‘ t 3s of the fra ‘ 

eC itution when to Congress was ci itted t) er tor commer 

several States. A power to prevent ¢ I ricti bv an 
oti rhe power was ven by thes dint 
onferred power to regulate el! fo iD 
t to suppose that the transmissi | 
t buyer or from the p of produc 
Ww without thatthe could be no co 
with tor ations or among States. In hi co he C 
Story ass¢ that the sense in which the ord | 
strument includes not only traffic, but intercour { navigat And in the 
Passenger case it was said ‘Commerce consists in selling the super luit 1 
chasing articles of necessity, as well prod cl s nutactures, in buyl I 
one nation and selling to another, o1 transporting th chan ym the 
to the buyer, to gain the freight. Nor does it make any difference whet 
hange of commodities is by land or wate In ¢ case the br 
of the goods from the seller to t buyer is co ‘ Among the State 
» been principally by land when the Constitution w udopted 
And see Erie Railway Company vs. Pennsy] 











holding the same doctrine and reversing th 
weath vs. The Erie Railway Company, and « 


es (Munn vs. Illinois, 4 Otto, 
lowa, 4 Ott lf 


179; Winor a 


In the Granger cas 
lington and Quiney Railroad rv 
&c., Railroad Company, 4 Otto, 
way Company vs. Blake, 4 Otto, 120) the 
the power of Congress to legislate as to t] 


state comi l 


lature 


is especially recogni 


ne»ree 





The fundamental doctrine of the cases proce 

when the means by which freight or charge 

their nature it is within the power of the I hav ee 
over the subject to regulate and fix the rates of such freight an 
charges. Some of the subjects in those cases were under thx is 
lative power of asingle State. As it is above most clearly established, 
interstate commerce, its means, the property carried in if, and all 


unde! 


things relating to it, are in all the aspects here considere 
Congr 


the supreme and exclusive power of 
and charges can be fixed by State Leg I 
jects under their power, a fortiori can they | 
equal by the supreme and exclusive power of 
in this respect within its exclusive control. 

recognized in the cases last referred to, and 


freight 


respect ft« 





’ sub 
and made 


ngress as to subjects 


his is directly 


as will be seen below) 
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it is put beyond doubt that should Congress act in regulation of rates | 


of freight, &c., in interstate commerce it would unquestior 
power to do so, and its power would be supreme and exclusive. 
These cases settle these points, among others 


ably have 


1. That “ railroad companies are carriers for hire;” that “ they are 
engaged in a public employment affecting the public interest,” and 


that ‘‘ they are subject to legislative control as to their rates of fare 
and freight.” 

2. That where warehouses or railroads are used in an employment 
affecting public interests as to business “ carried on exclusively within 
a State she may, as a matter of domestic concern, prescribe regula- 
tions for them” notwithstanding such property is ‘ used as an instru- 





4021 


ment by those engaged in interstate as well as State commerce 
until Congress acts in reference to their interstate relation: 
ulations can n h they may 
upon commerce beyond her immediate jurisdiction.’ 
does not hold that may nota 

a State has, under form of regu 


and 
3, such reg 
tly operate 


be enforced, eve thoug 
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18 court 


i that 








a Case 


sin which 
ating her ov 





ri 
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= i. 5 4, enc! cl d 
upon the exclusive domain of Congress i: spect to interstat 
i : > I : ‘ 
is been said, the cases recogni et hole subje 18 
crislative regulation, and, so late te te 
commerce, as unde the supreme and exclusive power of Congress 
whenever Congress shall choose to exervise its undoubted pows 
And see Sheerlock vs. Alling, 3 Otto, 99. 
Nor is there any doub as to the power of Congr to exer ig 


+7. ’ 


rauroad 





p ywer over 
form & means 
one railroad. 

1. This must appear from the « 
eral principles abo referred to. and more co 
sively, if possible, appears from the authorities about to be cit 

2. The power extends to railroads and the property carried upor 
them in interstate commerce, whether the property be carried in more 


their interstate 


1e property be wholly 


commerce i ] h they 


whether or pal 


ases last cited and under 


But 


nt 


than one State by one railroad or only in one State by one railroad if 
the part of the carriage be a part of one continuous interstate car 
riage. That the power extends to one, and any such means of car- 
riage, part of a continuous line of carri is exp! ly recognized 
in the Granger cases above reierred to. 

See especially Chicago, Burlington and Quincy Railroad lowa 
t Otto, 155. 

This is expressly held (to cit wain i ti f ‘J State 
Freight-Tax, 15 Wallace, 232, 27 This is the attem} rt 
held, to tax the freight—the interstate business, in substas und 
the law provided for such taxation whi the prope wrried 
by different but continuous line I itinuity of th re, 

16 sul he carriage as being nterstate commer and 

as b i0lly p rt oO 1c] I tate 
ti court ‘ race (oOL the repo t 
} h too { ib} a 
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several S ’ | in Co slit i i 
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that the cast S ( l, as we ] ws oth 3 io cited 
pow ot Co I 1liread i the case of The ¢ e; 
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10 Wa ice 14 I'he . LTOS circuit co { ~<l 
State r the di ‘ f { », Gray vs. The Clinton | ) 
vorth, 150, S. C., 16 Am. L. Reg., 149. 
The questio e] ith respect to an act of (¢ lar 
’ ane 
17. 1867, as to a bridge erected by arailroad compa L18- 
sissippi River at Clinton, in the State of Iowa. In comn upon 
the act Mr. J e Miller, of the Supreme ¢ e | 
! a the case says: 
The seco f objections involves cons i of the comme clause 
as if ippropra ca of the Constitut ; 
I m of the circumstances ul { : 
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over a Bavigi 
lation 
within the powers « 
sufficient in this court to say that we 


able vee am or the prescribing general rules on that subject is a regu 
ither with foreign nations or among the States, then it falls 

mferred on Congress by that claus 

are concluded on th is question 






ot c 


would be 




















decision of the Supreme Court in that branc¢ h of the Wheeling Bridg e case 
referred to in 1s Howard, which expressly holds that the power to declare 
ridge a lawful structure is included within the clause of the Constitution 
above cited That ca was. however. declined by a court equally divided, and its 
ithority has been much questioned 
I think, however, that the proposition nded In principle The power 
to regulate commerce is one of the most us | those confided to the Federal 
Government, and ite exercise has done as mu eate and to foster that commu 
nit f interests which constitutes t! trongest nd of nationality as the exercis 
ofa power belonging to the General Govern The want of this power was 
one of the strongest nec« t which led to the formation of the Constitutioz 
The clause has always recs att ! ds of the courts and of Congress a con 
struction tending liberally to promot beneficent object 
The power to t ilate « erce is a power to regulate the instruments of 
commerce In the case Cooley vs. The Board of Warder 12 Howard, 316, the 
cour that ‘the ' to regu navigation is the power to prescribe rules 
in conformit a ation 1 t be carried on It extends to the per 
sons who conduct ita 1as to the instruments used.” Navigation is here spoken 
of as one of t ects ol lei: tion included within th¢ power to regulate com 
meres li of the subject Congress has passed statutes regulating steam 
boats, their 1, equipment, officers, and crew, prescribing qualifications 
of pilot ne « net ] iting the number of passengers they may carry, and 
Javyin wn the nals they shall usein passing each other, and, in short 3 pre 
acribed ! ite code for building and n rating those vessels rhe right to do 
this depends \ lly upon the power vest in Congress to regulate commerce, and 
ha ever bes ! puted 
N ition, however, is only one of the elements of commerce It isan element 
ef cor rce because it affords the means of transporting passengers and merchan 
‘ 1 int uge of which is commerce itself Any other mode of eflecting 
t ld be as much an element of commerce as navigation. When this trans 
p ition or interchange of commoditi scarried on by land it is commerce as 
\ carried on by wate and the power of Congress to regulate it is as 
ample in one « © asin the other The commerce among States '*spoken of in the 
Constitution 1 tat the time that instrument was adopted have been mainly of 
th aracter, for the steamboat which has created our great internal commerce 
on thet ers was then unknown 
Anotl means of transportation, equal in importance to the steamboat, has also 
come into existence since the Constitution was adopted, a means by which mer- 
chandise is transported across States and kingdoms in the same vehicle in which 
it start Che railroad now shares with the steamboat the majority of the carry 
ing track he one has with benefit been subjected to the control of salutary con 
v1 jonal legislat because itis an instrument of commerce. Is there any rea 
on why the other should not However this question may be answered in regard | 
to that commerce which is conducted wholly within the limits of a State, and is 
therefore 1 ther foreign commerce nor commerce among the States, it seems to me 
th hent roads become parts of great highways of our Union, transporting 
a commerce which embraces many States, and destined, as some of these roads are, 
to become the chanvels through which the nations of Europe and Asia shall inter 


r commodities both with foreign nations and among the States ; and 


to do this is a refusal to dis¢ harg r6 one of the most important duties 
Government. As already intimated, the shackles with which the 


change thei 
that to refuse 
of the Federal 


different States fettered commerce in their selfish efforts to benefit themselves at 
ithe expense of their confederates was one of the main causes which led to the 
formation of our present Constitution rhe wonderful growth of that commerce 
since it has been placed exclusively under the control of the Federal Government 
has jus the wisdom of our fathers But are we to remit the most valuable 
part of that commerce again to the control of the States, and to all the consequent 
vexations and burdens which the States may impose through whose territories it 
must be carried on? And must all this be permitted because the carrying is done 
by a method not thought of when the Constitution was framed ? 

For myself. I must say that I have no doubt of the rightof Congress to pres ribe 


all needful and proper regulations for the luct of this immense traflic 
any railroad wh : voluntarily become part of one of those lines of interstate 
communication wthorize the creation of sucl when the 


cone over 


or to h roads, 


purposes ol 


interstate transportation of persons and property justify or require it 

Upon the appeal of this case to the Supreme Court of the United 
States the decision of the circuit court was affirmed, (The Clinton 
Bridge, 10 Wall., 454-462,) and Mr. Justice Nelson, in delivering the 


opinion of the Supreme Court, says: 
it is 
licit but not 


3 in the case of the Wheeling bridge 
from that used in the present on 


rhe act ef Congres 


ght to distinguish 


whose language 
ore CX] 


was m 


more comprehensive. Inthe Wheeling bridge case the court had rendered a de 
cree directing the obstruction to be removed by elevating the bridge, or, if not, by 
abatement No doubt the existence of this decree, which was in the process of 
execution, led to the very specific terms of the act. But with all its particularity, 
itis not more comprehensive or decisive in legalizing the bridges than the one be 
fore us 

rhe question whether or not it was not competent for Congress to interfere and 
legalize the bridge under the power to regulate commerce, and whether or not the 
act put an end to the pending suit, were questions examined and settled in the 
aflirmative in the case already referred to Che reasons for the conclusions ar 
rived at will be there found, and need not be repeated. 

In the late ease of The Hannibal and Saint Joseph Railroad Com- 
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Chicago Legal News, February 2, 1872) the subject 
under consideration in the Supreme Court of the 
vas as to the power of a State to pass 
into the State of Missouri in 
arose in the particular case with 
to railroads. Mr. Justice 
the court, 8 ay - 


ANY :. Husen ( 
ss en again 
United — 3 The 

a law prohibiting the driving of « 
certain months of the year, and it 
respect to the applicabi lity ol the statute 
Strong, in pre icine the o} 


nion of 

It isa plain reguiat of 
hibition. Whatever may be the power of a State 
internal it can no more pr bit or regulate 
that which is with foreign nations. Power over one is 
of the United States to Co gress in the same words in which itis given over the 
other, and is necessarily exclusive hat the transportation of property from one 
State to another is a branch of interstate commerce is undeniable. The Missor iri 
statute is a plain interference with h transportation. But even the right of 
steamboat owners and railroad companies to transport such property thr ough the 
State is loaded by the law with onerous liabilities because of their agency in the 
transportation. Transportation is essential te commerce, or rather it is commerce 
itself; and every obstacle to it or burden laid upon it by legislative authority is 
regulation. 


And the court holds that the statute 1s a “ plain intrusion upon the 


questio 


; 
ittie 


mon 


a regulation extending 
sover commerce that is completely 
it which is interstate than it can 
riven by the Constitution 


nterstate commerce ; to pro- 
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| exclusive domain of Congress,” 
| tionable the power of Congre *88, its exclusive 


| States bearing on the whole subject. 


| of the 
| authority above cited is the direct decision of that court,) that it 


| power— 





JUNE 1, 
EE ne 


but of course recognizes as unque . 


and Supreme power, 
pass such laws—all laws w vhich are “ regulations” under the 


definition it gives the word, a definition broad e nough to ine] 
whole subject in its every detail —relating tor ailroads and 


to 
broad 
iude the 


all means of 

transportation used in interstate or forei ign commerce. zd 
And see Hall vs. De Cuir (Chicago L egal News, February 2 a 

for another very late decision of the Supreme Court of the ; i 

Mile? 


And see cases cited om 
It therefore must be regarded as decided beyond possibility of d 


101 ibt 
that Congress has power to regulate interstate commerce whe n car. 
ried on wholly or partly by one railroad or more, or by one railroad 
with any other method of carri: age, and to regulate it by providing 


for equ: lity of freights and in other ch: irges ; that as to this s 1bj ct 
its power is as supre me and exclusive as it isas to m: ny other sul 
jects over which its powers are supreme and exclusive, which it woul a 
serve no practical purpose and would require much space here fully 
to enumerate. ; 
Congress has power to pass such penal laws and to provide f for such 
judic ial action or proceedings in the Federal courts as to compel obe- 
dience to the powers it constitutionally exercises and to afford remedy 


to those injured by the infraction of laws so passed. This is bey oan 


question, nor would authority be cited to sustain it were it not that 
in United States vs. Coombs, 12 Peters, 72-78, Mr. Justice Story, iy 
delivering the opinion of the court, employs language which not only 
determines the precise point in view, but covers the whole subject 
The power to regulate commerce includes the power to regulate navig 
connected with the commerce with foreign nations and 
so held and decided by this court, after the most deliberate considerati yn, in the 
case of Gibbons vs. Ogden, (9 Wheat., 189-198.) It does not stop at the mere bound 
ary-line of a State; nor is it confined to acts done on the water, or in the necessary 
course of the navigation thereof. It extends to such acts done on land which iy 
terfere with, obstruct, or prevent the due exercise of the power to regulate com 
merce and navigation with foreign nations and among the States. Any offense 
which thus interferes with, obstructs, or prevents si h commerce and navig 1 
though done on land, may be punished by Congress under its general enthority to 
make all laws necessary and proper to execute their delegated constitutional powers 


ration as 
among the States. It was 


It remains but to say, as can be said with that strength which be- 
longs to propositions bas sed upon constitutional power, in reason, in 
principle, and under the reiterated decisions of the Supreme Court 
United States, (for it will be observed that almost every 


established with such certainty that to attempt its question would 
be but the puerility of cavil, that Congress has supreme and exclusive 
a power broad as the subject, and therefore necessarily over 
all its details—to pass all laws which in its wisdom it may see fit to 
pass providing for equality of rates of freight upon property carried 
wholly or pz wrtly by railroad in interstate or forei ign commerce, and 
to provide for equality in charges for services pe formed in or about 
such commerce; to provide such punishment, such remedies, for in- 
fractions of such laws as it may see fit to provide; and for such ac- 
tion and proceedings in the F ederal courts as may secure obedience to 
its power and that justice may be done to the parties engaged in the 
commerce thus sought to be regulated. 

And quoting my language on a former occasion I must say : 

In conclusion, I have to say that the interests to be affected by this bill are very 
important and all-pervading ; that the power of Congress to pass it cannot be suc 
cessfully questioned ; that the public opinion of the country, that both publi 
opinion and the best interests of the country appeal to Congress to perform the 
great public duty of passing such a law as will protect the interests of the people 
as proposed by my substitute, and at the same time impose no unnecessary bur- 
dens and place no embarrassing restrictions on the railroads and other transpor- 
tation companies. 

A law providing for the legal enforcement of this bill would save manny wiiene 
of money annually to the people, while nothing could more demor: alize and de 
bauch the merchants and shippers of the c ountr; y than for them to feel that they 
are constanily subject to the arbitrary caprices, and will, and interests of the ré ril 
road and other transportatior 1c ompanies for the terms upon which they may carry 
on their business. And surely the time has at last come when such vast interests 
should be taken from the domain of arbitrary power and the exactions of monopo 
lies and placed under the protection of just and wholesome legal regulations. 


THE REAG 

I will now give a partial analysis of the three bills under consid- 
eration. But before I do so I will make a brief explanation of a 
matter which has caused some confusion in the public mind on this 
subject. The bill of the committees was reported to the House by me 
as chairman of the committee, along with the substitute offered by 


AN BILL 


| myself and the one offered by the gentleman from Maryland for this 


bill. The bill of the committee does not meet my approval in many 
respects which I may hereafter point out, and aims at the accom- 
plishment of objects entirely different from those I propose in my sub- 
stitute to accomplish. My substitute is the bill I introduced in the 
House on the 9th of December last, No. 1023, “ to regulate interstate 
commerce, and to prohibit unjust discriminations by common car- 
riers.” The committee’s bill reported by me is House bill No. 4748, 
‘to establish a bo ard of commissioners of interstate commerce, and 
for other purposes.” Though I did not ors this bill the commit- 

tee allowed me to report it so as to enable me to have control of the 
subject in the House. I say this much to explain the seeming con- 
tradiction of reporting a bill I do not approve, and for which I have 
offered a substitute; and in order that the public may understand 
that Ido not approve of the appointment of a commission as pro- 
posed by this bill, or of extending its provisions to water transpor- 
tation, or of many other of its provisions. My plan of presenting a 
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partial analysis of these several bills will be best subserved by first 
stating the main features of my own bill, which has been often and 
seriously misrepresented. 

Its first section defines interstate commerce by railroads to be 
“from one State or Territory to or through one or more other States 
or Territories of the United States, or to or from any foreign country.” 
And then the bill provides : ; 

First. Against all discriminations in freight rates and charges be 
tween individuals, requiring like services to be rendered to all per- 
sons for like compensation. 

Second. It prohibits the allowance of rebates and drawbacks in all 
cases, as one of the means of preventing unjust discriminations. 

Third. It prohibits the pooling of freights by different and com- 
peting railroads, so as to secure to the general public the benefits of 
competition in freight rates and charges, and as a means of limiting 
and restraining the monopoly powers of the railroads. 

Fourth. It provides a limitation on the power of the railroads to dis- 
criminate between different places or portions of the country by pro- 
viding that no more shall be charged for a car-load of freight for a 
shorter than for a longer distance in one continuous carriage. This 
portion of the bill recognizes the right of the railroads to make dis- 
criminations in favor of the longer hauls, but not to the extent of 
charging more for a car-load for a shorter than for a longer distance, 
by the doing of which they have greatly injured the commerce and 
prosperity of some places for the benefit of others, and often foster 
and promote schemes of private speculation by railroad managers and 
their favorites, to the injury of particular communities and persons. 

Fifth. It requires that the railroads coming within its provisions 
shall adopt and keep posted up schedules of freight ratesand charges, 
and that these shall not be changed without five days’ notice; and 
that they shall charge no more or less than the published rates. This 
is @ necessary means of protecting the public against unjust discrimi- 
nations. 

Sixth. It makes the doing of anything prohibited by it unlawful, 
and the failure to do anything required to be done by it is also made 
unlawful. 

Seventh. It gives three separate remedies against those violating 
its provisions. First, a civil suit by the injured party, who upon re- 
covery is entitled to triple damages, and in any case of recovery the 
judgment is to be for at least $500. Thisisso provided to discourage 
the large and powerful coporations in their efforts to defeat justice 
by wearing out poor litigants in court. Second, it provides for a qui 
tam action against offenders against its provisions, and in case of re- 
covery the judgment is to be for not less than $1,000; one-half of this 
penalty, when collected, to go to the informer. But these provisions, 
rigorous as they appear, would not protect the public and its interests 
if these companies could keep their books and the mouths of their 
officers and agents closed. To overcome this difficulty we provide in 
the bill that the courts trying cases arising under it shall have both 
legal and equitable powers; that they may compel parties in interest 
to testify, with the provision that such testimony shall not be used 
against them in criminal prosecutions; and that they shall have all 
the powers now provided by law to compel discovery and the produc- 
tion of books and papers. Without these provisions no such law can 
be successfully enforced against these corporations. Third, in addi- 
tion to these remedies this bill also provides for criminal prosecutions 
against those offending its provisions; and in cases of conviction the 
penalty is to be not less than $1,000, 

It will thus be seen that this bill provides plain, specific remedies 
for the evils under which the people and the commerce of the coun- 
try suffer at the hands of these corporations, and that it provides 
clear and efficient means for the enforcement of its provisions in the 
courts of the country. And this is to be accomplished simply by an 
abridgment of their monopoly powers, or without any interference 
with their legitimate management and embarrassment to them in 
doing anything which in conscience and right they ought to do. It 
does not require them to fix high or low rates for freight and charges, 
but only prevents unjust discriminations and charges and compels 
them to be impartial and honest. It prohibits them from doing wrong 
and does not embarrass them in doing right. It touches no subject 
which requires the knowledge and skill of an expert, and only in- 
vokes common sense and common honesty for its full, fair enforcement 
and for the protection of the people against the enormous wrongs 
now inflicted on them by these corporations. And I appeal to the 
representatives of the people to see to it that this substitute for the 
committee’s bill, rendered more perfect if need be, shall be passed into 
a law. 

THE HENDERSON BILL. 

I now propose to show some of the features of the committee’s 
bill, known in the committee as the Henderson bill, and to state some 
of the reasons why it should not be passed into a law. 

First. It proposes ‘‘to establish a board of commissioners of inter- 
state commerce,” as a bureau of the Interior Department, to consist 
of three commissioners to be appointed by the President, by and with 
the advice and consent of the Senate; the first commissioners to be 
appointed for two, four, and six years respectively, and their succes- 
sors to be appointed for six years, with an annual salary of $5,000 
each, payable quarterly. It provides that this board of commissioners 
shall have a clerk and an accountant to aid them in the performance 
of their duties, with salaries of $2,500 each. It also provides that 
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the Secretary of the Interior shall furnish these commissioners such 
additional clerical, engineering, expert, or other assistance as they 
request and as he shall deem proper; and that “all actual and nee 
essary traveling and other expenses incurred by said commissioners 
or their employés under their orders” shall be allowed them. And it 
provides for the appropriation of $25,000 to put this board of com- 
missioners to work. 

Now, one would most naturally think that a bill on a subject of so 
much confessed public importance, presented to the House by one of 
its committees, and which lays thus broadly and particularly its 
oundations at so great expense, meant something, and was intended 
to mean something. We shall probably see what it means as I pro- 
ceed with my analysis of its provisions. 

Second. It provides that these commissioners shall exercise supervis 
ion over that portion of the business of railroads which relates to 
interstate commerce. 

Third. It provides that said board sball prescribe a railroad year, 
“and a system of reports covering said year,” to be rendered by such 
railroad companies, see that all United States laws relating to such com- 
panies are enforced, furnish such information to the several depart- 
ments of the Government or Government directors of any said 
railroads in regard to the tariff of fares and freight on such busi- 
reports to 
the Secretary of the Interior, (and what else,) “ and otherwise endeavor 
to procure the data necessary to the gradual enactment of an intelligent 
system of national legislation requlating interstate railroad commerce.” 

Fourth. It provides that it shall be the duty of said board to inves- 
tigate all complaints which may be forwarded to it against such rail- 
roads. (I suppose this is what the language means.) ind if such 
charges are approved and forwarded by any incorporated board of trade or 
chamber of commerce or any State or city government, the investiga- 
tion, if so desired by the parties forwarding the complaint upon 
which it is founded, shall be made by one or more commissioners on 
the spot where such cause of complaint originated or wherever else it 
may be found most convenient; and the results of all such investigations 
and the findings of the commissioners thereon shall” (now what would you 
think, after all this preparation, should be done with them ?) “ be re- 
ported in writing to the parties thereto and included in the next annual 
report of the board.” 

No relief to the citizen; no remedy for 
ported. Would this not be mocking the people in their calamity? 

And what is to be said of the requirement that before a citizen can 
get an investigation of a complaint where the cause of complaint 
originated he must have his charges approved and forwarded not by 
himself, but by some incorporated board of trade or chamber of com- 
merce, or by some State or city government? An unincorporated board 
of trade or chamber of commerce would not do, you see? And how 
would it be in our extensive rural regions, where there are no cities, 
or boards of trade, or chambers of commerce? The county govern- 
ment or some public officer would not do. And when the injured cit- 
izen undertakes to get his grievances certified to and forwarded by 
one of these respectable bodies or governments, to whom is he to ap- 


ol 


the wrong; 
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but simply re- 


ply? These boards and governments are made up of a number of 
persons. Who is to give voice to their action, and how is the citizen 


to find that fact out? I want it understood, too, that Iam not re- 
sponsible for the manner in which pronouns are thrown around in 
this bill. 

But to proceed with the bill: 

Fifth. It is provided that when the railroads have failed to do their 
duty, or violated the law, (I suppose is meant,) or when any change in 
the manner of performing their duties shall become necessary, notice 
(I suppose is meant) shall be given them by the commissioners ; and 
if they refuse or neglect to comply with the recommendations of the 
commissioners, (I suppose is meant,) then the commissioners (I sup- 
pose) “shall” do what? ‘ Make a statement of the facts in relation thereto, 
including the reasons assigned for such refusal or neglect by the party mak- 
ing the same in their next annual report, and of such action or legislation 
thereon as they may recommend in consequence thereof.” How is the in- 
jured citizen to get his redress? The report or recommendation re- 
quired will not afford it. 

Sixth. It provides “ that whenever in the judgment of said board it 
shall appear that any corporation,” &c., has violated the law of the 
United States, or has neglected to comply with the terms of such law, 
the commissioners shall give notice thereof in writing to such corpo- 
ration, &c., and if the violation or neglect is continued they shall 
present the facts to the Attorney-General of the United States, who 
shall take such proceedings thereon as he shall deem necessary and 
expedient. But what remedy does this afford the injured citizen f 
He is studiously ignored in this as in all the preceding sections. Tl irst 
the board is to judge and decide whether the law has been violated, 
not the wronged citizen. Then the Attorney-General is to take such 
proceedings as he may think necessary and expedient. Why mock 
the people with such a sham ? | 

Seventh. It provides, in section 8, thatthe commissioners, in any in- 
vestigation, shall have power tosummon witnesses and todirect the pro- 
duction of books, papers, &c., and in case of refusal to obey t hesummons 
or to produce the books, papers, &c., inso faras they relate to questions 
and business referred to in section 4 of the bill, may on application 
of said board be compelled by a United States commissioner as in 
civil cases in the district or circuit courts. Here, again, there is noth- 
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ing to aid the citizen. He is left powerless, and his rights are utterly 
disregarded. ‘This is only intended to aid the commissioners in their 
fancy work of delay and procrastination. 

So far as I have been examining the provisions of this bill which re- 
the creation of a railroad commission and define its powers 
enough appears to show their worthlessness as a means 

and relef to the p l > but independently ol these 

_Lhave other and serious objections to a commission. 

ssioners are to be appt ted by the President, and how 

and devoted to the public welfare he may be, he would 

tv have to rely on othe rs for information as to the men he 

would ippoint, and it would be unre asonable to suppose his appoint 


measure be intluenced by interested par- 
, and would certainly, con 


mit ould not in 
ties L hie railroad « rporatiol can easily 
centrate their influence and efforts, covertly if necessary, to secure 
the appointme ho would subserve their interests. With 
their billion f dollars of money interest involved, and the great 
number of abl tial men in their service as officers, attor- 
nevs, and stockholders, it would be unwise—nay, more, it would be 


reckk f timate their power and influence in such mat- 

ters. V e they could easily concentrate their power and influence, 

the mill of people having different and adverse interests would 

be itiered, unorganized, and powerless mass, and could not ex- 

pect exert a combined effort or influence to secure the appointme! t 

of persons. And the probabilities are, as was recently sug- 

t the Times nev spaper ol New York, that these three com- 

ould be the salaried apologists of the railroads, and that 

and the commerce of the country would still be subject to 
nceontrolled exactions 

ll in its wisdom and justice put an end to this 

ords and experiment on our credulity—by 

uch a bill as I offer a substitute for this, which 

evils with which the country is now afflicted 

ons,and which provides specilic, speedy, certain, and 

for them through the agency ol the courts of the 


on of this bill provides that if any of the 

commo irl fj ate commerce shall charge or receive more 
than a fair and reasonable rate of compensation for carrying freight 
f trar tion of cars, they shall for each violation of the 

ra ble for extortion and be subject to the forfeiture and penal- 
ties provides a subsequent part of the bill. We shall see what 
that ints to further on. These corporations are now and always 
have been t common law for extortion for charging more than 
fair and 1 able rates of freight. But no citizen would sue a rail 
road my nan ordinary sight bill for the difference between 
a fair and an exti rant freig , because the expense and loss 
ot tin would be g tel iF any um be could expect to recover, 
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\ prohibits common curriers, 
whether by rail: al boat, or other water craft, from charging 
one pel Ol less than another for like andcontemporaneous serv 
ice, and requires them to furnish equal transportation facilities to 
all and t insport merchandise with equal expedition to all. This 
is subst lly the provision contained in my substitute, except that 
in tl ction it is made to apply to water transportation. I doubt 
the propriet f extending this legislation to water transportation. 
No one has a monopoly of the public navigable waters as is the case 
with railroads. ‘They are free to all, and transportation on them is 
subjc » Iree, Open competition. Vith this condition there is little 
danger of extortionate charges. 

Tenth. The eleventh section provides that the common carrier of 
interstate commerce shall not allow any rebate, drawback, or other 
advantage on shipments made or services rendered which under like 
conditions and for like service is not allowed to allother persons. It 
also provides that the person to whom such service is rendered shall 
not accept or receive such rebate, drawback, or other advantage, 
and that the penalties provided in this bill shall apply to the receiver 
ofs bate, drawback, or other advantage, as well as to the party 
pay e same, 

rhis section contains some singular features. Why provide for the 
allowai f rebates to all, as this section does? If allowed to all, 
there can be no use, no office for them. They would cease to fulfill 
the purpose of allowing rebates. But take the section altogether, and 
in its connect h the other provisions of the bill, and the rail- 
roads can go on allowing rebates, drawbacks, and other advantages 
with entire impunity and safety. It provides that the receiver of 
these advantages shall be punished with the same penalties as the 
giver. In that case all parties are interested in concealing the crime, 
and there is no one to prosecute ; and we would be in the same con 
dition after this should become a law as if it had never been passed. 
This was advocated by railroad attorneys before our committee, but 
I had no expectation it was to be agreed to by the committee. 

Eleventh. The twelfth section requires the railroad commissioners 
to inquire into the method of railroad management or combination 
known as pooling, and to state the result of their inquiry in their first 
annual report, and whether, in their judgment, any, and if so what, 
legislation is expedient in relation thereto. 

We do not need the report of a board of railroad commissioners 
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and a year or two of delay to enable us to know that the practice 

pooling as it now exists is a denial to the people of all the an ay 
tages of competition in freight rates and the charges of transport, 

tion on railroads, each of which is a monopoly on its own line a,4 
all of which are made a greater joint monopoly by their pooling = 
binations. I regard the prohibition of pooling as one of the how : 
most important provisions in the substitute I offer for this 1) a 
shall have more to say on this subject in another connection. _ 

Twelfth. The fourteenth section of this bill applies the provis 
of its tenth and eleventh sections te water as well as railroad trans 
portation. I have mentioned my objection to the application of +} 
legislation to water transportation. 

Thirteenth. The fifteenth section of this bill makes the comm, 
carrier guilty of a violation of its provisions liable in triple dam 
ages at the suit of the person injured. It also, after a very pec alia 
fashion, seems to give a qui tam action and a penalty of not less thay 
$1,000, but this is to be “recovered by the United States by action o1 
information of the commissioners of interstate commerce. o1 other- 
wise,” and the otherwise does not seem to be provided for. Why not 
to be recovered on complaint of the party injured? Why always 
interpose these commissioners between the citizen and his rights ? 

lourteenth. Another serious defect in this bill is that it nowher 
makes a violation of its provisions an indictable offense, whil 
seems all the way through to prevent the assertion of individual rem 
edies for wrongs done them. 

If the railroad companies had themselves drawn this bill they could 
scarcely have made it less efficient for any purpose of good or for the 
protection and vindication of the rights of the people against the 
avarice of these corporations and the wrongs being done by them. 


THE M LANE BILL. 

But little need be said of the substitute proposed by the gentk 
man from Maryland, [Mr. McLANE.] It is confined to a proposition 
‘‘to establish a board of commissioners of interstate commerce.” to 
be composed of the Secretary of the Interior, the Assistant Secretar 
of the Interior, the Auditor of Railroad Accounts, to be styled the 
commissioner of railroad affairs, and an officer or employé of the D. 
partment of Justice learned in the law, to be designated by the At 
torney-General of the United States, “ who are to be” constituted a 
board of supervisors of interstate commerce and railroads. They 
are to have general supervision of all railroads and routes of trans 
portation by land or water on which interstate commerce may be 
carried; but this supervision is to be limited to common carriers 
of such commerce, and to safety of travel; to investigate complaints 
as to the charges of such common carriers, and as to the safety of 
travel; such complaints to be verified by affidavit. Witnesses may 
be summoned, and the production of books and papers may be re 
quired, and the complaints investigated. ‘“ And it shall be the duty 
of said board, on the Ist day of December, to make an annual report 
to both Houses of Congress on interstate commerce, with such state- 
ments, comments, suggestions, and recommendations as to them shal! 
seem to be required.” 

Some additional provisions are made to carry out this plan, includ 
ing an increase of the pay of some of the officers who are to consti- 
tute the board, and an appropriation of $10,500 to enable the board 
to commence operations. 

But this substitute makes no reference to the many wrongs now 
notoriously being perpetrated on the people by the railroads engaged 
in interstate commerce. It makes no prohibitions of them. It pro- 
vides no remedy for parties injured by them, nor penalties for the 
wrong-doers, nor means through the courts or otherwise of punishing 
those who perpetrate them. It is merely a measure of delay and pro- 
crastination. Its adoption would be a means of successfully avoid- 
ing and delaying the plain duty now devolved on Congress of meet- 
ing and disposing of this great and pressing problem by just, wise, 
and efficient legislation. 

A COMMISSION AND EXPERTS 

The idea of a commission has been urged by the officers, attorneys 
and agents of the railroad companies in their arguments before the 
House and Senate committees having this matter under considera- 
tion, on the alleged ground that there is some mystery connected with 
the management of railroads which members of Congress and others 
not experts cannot understand, and that we must create a commis- 
sion and examine experts in order to qualify ourselves to act on this 
problem. The real reason I do not doubt is that it will delay, possibly 
defeat, any action by Congress on this subject. It certainly would 
not require the knowledge of an expert to determine the reasons why 
railroad representatives and lobbyists desire delay by Congress in 
acting on this subject. 

Take my substitute; whatis there in it which calls for the help of a 
commission and experts to enable us to know what to do with it? It 
provides that one person shall not be charged more than another for 
the same amount and character of service; that is, that there shall 
be no unjust discriminations in freight rates and charges between in- 
dividuals shipping over railroads. Every honest man knows this pro- 
vision to be just and proper. It only requires an honest conscience 
to determine it. No outside expert is necessary for that purpose ; 
and these learned railroad men and their representatives in and out 
of Congress all know it. And I doubt not fair-minded men every- 
where may wish to know whether those who oppose present action 
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the railroad problem are really in need of an expert to aid them | only been in existence about tifty years. They are the creations, in 
“matte rs of conscience, for cert: uinly they are not necess; ry in the | our country, of splendid energy and enterprise, of superior genius, and 
tter of our duty. of enormous investments of capital. Already we have about eighty 
“The n I propose that rebates and drawbacks shall be in no case al- | thousand miles of railroad, built at a cost of nearly $5,000 ‘000,000. 
wed; that is, that the transportation companies shall not release | And though our first railroad was built nearly fifty years subsequent 
ose they may wish to favor, either for friendship or for a venal | to the date of our Declaration of Independence, they now 8} pan o - vast 
sideration, from a part of the price of shipment which they im- | continent, and carry much the larger part of our intern al 
ose on others. In this, too, there is no call for the services of a | which amounts to about thirty billions of dollars’ worth annually. 
mmission and experts. It is only a question of doing right and | We have no means of forming a correct estimate of how much has 
ing just on the one hand, a1 ” of doing wrong and acting oppress- | been added to the wealth, comfort, prosperity, and power of our coun 
vely on the other. An honest conscience is the only expert which | try by the construction and operation of out great railroad system 
the ease calls for. by the facilities they have furnished for travel and transportation 
I also propose to prohibit the pooling of freights by otherwise com- | by the markets they have opened, and by the value they 


‘OMmMerce, 


; ‘ } } have riven 
eting railroads; that is, that the people who have granted these | to other property. 
railroads their franchises and enabled them to have an existence may But while our peopie have been the recipients of these great bene 


ive the beneiits arising from competition. This is simply a ques- | fits they find themselves confronted by all the dangers arising from 

on as to ee existing monopolies shall be allowed for their own | large aggregations of wealth under the control of a limited number of 
enelit and advantage to cor nbine themselves into one vast monopoly | persons and by vast monopolies, which in their relation to the inter 
so as to be enabled to levy unlimited exactions on the commerce of | state commerce of the Union are entirely free from all legal control, 
the country, or shall be kept separate and independent in their | and hold this vast commerce subject nearly entirely to their grac« 

tion, so that with perfect justice to them the public may also save | and favor, with all the influences of self and corporate interest im 
to itself some measure of justice and protect itself against enlarged | pelling them to levy burdensome exactions on it, and to transfer its 
monopolies, which are denounced by all our constitutions as danger- | profits from the mass of the people who produce it to the few who 
ous to free institutions. This, too, it seems to me, needs only anhon- | are engaged in carrying it. And thus we are confronted by an an 
est conscience for its solution. | tagonism of interests between the people and the corporations, which 

Again, I propose to place a limitation on the power of the railroads | can only be adjusted by such legislation as will limit and restrain the 
to discriminate between one place and another. Not to take away, | powers of the corporations and protect the rights and interests of the 
but to limit this power of discrimination—a power which enables | people against them. To assume that we cannot and shall not enact 
them to confer valuable benefits on one community and to deprive the laws necessary for these purposes is to assume that our people are 
another of its just rights and destroy its prosperity. To do this I | incapab le of self-government and unworthy of political liberty—that 
propose in section 4 of my bill to prohibit them from charging more | they have not wisdom and virtue enough to control the action of 
for carrying a car-load of merchandise for a shorter than for a longer the ir own Government for the protection of their own interests. I 
distance on one line of transportation. It may cost more per mile to | ° lo not envy the man who has reached, or who by his action would 
carry a car-load of freight a short than a long distance, and there may | favorsuchaconclusion. And we shall fail to recognize the teachings 
be other good reasons for allowing some discriminations in favor of | a nd warnings of history if we do not comprehend that these corpora- 
long as against short hauls. Re cognizing these conditions, I allow | tions must assent to just and proper legal restraints on their powers, 
them all the margin of the differences of distance, and provide that | and to the proper protection by law of the rights of the people as 
they shall not charge more for the shorter than for the longer distance, | against their arbitrary exactions, or sooner or later be themselves 


1 


though there is nothing in the bill to prevent them from charging confronted by the indignation of an outraged people, against whom 


asmuch. This willsimply prevent them from oe the commerce ! they will as‘truly need the protection of the law as the people now 
of one place for a benefit of an other. There are plenty of instances | need it against them. Only that kind of folly which epring from 
n which the managers of railroads, if not the railroad companies, | greed and avarice can induce them to prolong their strug against 


have interests, ioeanine’, and sometimes personal, to impel them, so j Just legislation on this subject. 
long as the power to do so is allowed them, to make these unjust dis- Most of the States of the Union have by their laws and by constitu 
criminations between places. I desire to ade this because it is | tional provisions in their respective jurisdictions endeavored to pro 


unjust. They desire to preserve this privilege because it enables | tect their people against the rapacity of these corpors tions, but hav 

them to increase the gains which arise from the employment of mo- ing no extra territorial authority their action fails to relieve our intel 

nopoly powe rs and from unconscionable exac tions. What use can state commerce. Indeed, as we have see n. C ongress = ne ca rive 

there be for a commission or experts to determine which of these | this security. The action of the State governments,so general on 

positions is right ? this subject,it would seem should have some influence in dire: y 
Then I would require them to post the attention of ee to the necessity of action. 


up schedules of their freight 
rates and charges, and prohibit them, under pen: tie ‘s, from charging 
more or less than these schedule rates. This I would do as a neces- | ing their Senators an d re — sting g their mepron ntatives to support 
sary protection to the public, and to determine, without further proof | such legislation, as also the exhat ¢ 
on trials in courts, what they might and might not charge. What | this problem in a number of the Staten, an c as New York, Pennsy 
need can there be of a commission or experts to determine whether | vania, and California, it would seem ought to have some intluence in 
this is right or wrong? The only objection I have heard urged | | inducing Congress to act. And a like effect it would seem ought to 
against this is that it is imprac ticable. If the proposition 1 is true, the result from the action of boards of trade, chambers of commerce, and 
objection is good. My answer to this is that all railroads now make | other commercial bodies in many parts of the country. 


| 
| 
| 
} 
} 
| ‘The action of the Legislatures of a number of the States instruct 
} 

| 
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and keep these schedules, though they Aoubile gs violate them as| The thousands of petitions sent to Congress with the names of tens 
often as they adhere to them: and that this provision only requires of thousands of petitioners, coming from every State in the Union, 
them to do what they now profess to do, and what it is now their | and the greater portion of them asking for the passage of the partic 


duty to do. It imposes no new burden on them, but it would furnish ular bill which I present to the House, it would seem should be entitled 
a means of punishing them for the violation of their duty, and it | to some weight with us. ell 
would give a most valuable protection to the public. | And the able and earnest advocacy of legislation of this kind by 
Now, these are the only provisions of my substitute ee itcan be many of the newspapers of the country is an appeal to us by these 
pretended require delay for the purpose of obtaining, by acommission | organs of public sentiment for action. I mention, too, that the many 
or otherwise, information from experts, as a basis for congressional | facts brought out in the discussion of this subject in the House dur- 
legislation. And I submit that the mere statement of the case shows ing the second session of the Forty-t#fth Congress show the necessity 
the absurdity of calling on a commission and experts to tell us a year of action. Besides these, whole volumes of evidence going to show 


or two hence what we all know now. | that we ought to legislate on this subject were made up in the recent 
Mr. HENDERSON. Will the gentleman allow me to ask him a | investigations of the subject by legislative atheadin in the State 3 of 
single question right here? | Pennsylvania, California, and New York. And these are accessible 

Mr. REAGAN. If I can avoid it, I would much rather not. to all who desire to be informed on this subject 
Mr. HENDERSON. In that connection, let me ask the gentleman, I cannot now take time to present the facts and make the com 
is it not true that the railroad companies advocate a commission | ments necessary In relation to the doings of the Standar« Oil Com- 
simply of inquiry without any legislation whatever upon the subject? | pany. These would themselves establish the necessity of congres 
Mr. REAGAN. I have answered that by saying that the gentlemen | sional legislation for the regulation of interstate commerc rhese 
who urge this commission will not vote for apy bill which will give | facts are known to many members of the body, and are a disgrace to 
an efficient remedy. That is my answer, and the facts, as this discus- our commercial management and almost to our civilization the con- 
sion goes on, will develop and prove what Ihave said. | duct of this company and of the railroad companies whic! vid it in 
its iniquitous proceedings is a most forcible illustration of both the 

Fr ncn sree SOT iniquities and dangers of uncontrolled monopolies. 

The railroad problem is the greatest one which now confronts the The discriminations made and special rates and rebates allowed by 


American people so far as their material interests are concerned, and | the railroads has with many of them become aimost their rule of ac- 
it may prove to be so if the corporations are not placed under the re- | tion, instead of being exceptional. The proof in the recent investi- 
straints of law as relates to the cause of civil liberty and self-gov- | gation in New York “showed that while the New York Central Rail- 
ernment. It is comparatively a new problem, resulting from com- | road managers denied making discriminations in freight rates, they 
paratively new discoveries, new inventions, and a new system and | had made six thousand contracts for special rates in one year. And 


means of transporting our vast internal commerce. Railroads have | this road is not believed to be worse in this respect than many others. 
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But I need not go on multiplying instances to show the necessity 
of legislative restraint. There is scarcely a member in this House 
who does not know of the habitual unjust discriminations by railroads 
in freight rates and charges. 

COMPETITIO? 

There is one other subject to which I will refer, but do not now pro- 
pose to argue as fully as I may do on some subsequent occasion. It 
is urged by two at least of the ablest representatives of the railroad 
interests, Mr. Adams and Mr. Fink, that the idea of competition must 
be eliminated from the railroad problem before it can be satisfactorily 
and properly adjusted. They advocate, as I understand them, a sort 
of universal pool, one of them calling it a “federation ” and the other 
a “combination.” But both think the more general it shall be made 
t} etter 

I look on this as the most dangerous theory which has been ad- 

anced in connect with the discussion of the railread problem. I 
ui might work to the convenience and advan 

; but there is at the same time the strongest rea 

would be the very perfection of monopoly power, 

destruction of competition would operate altogether 

terests of the people in a commercial sense, while it 

ce in the hands of a very few men the control of such large 

ind so many men, and give them such power as to enable 

» defy any effort of the political authority to control them in 

erest of the people. Think of $5,000,000,000 in railroad prop- 

d a quarter of a million of intelligent, active, energetic men, 

rous manhood, with the control of the shipment of our internal 

ree, being in the hands of a few persons. They could regulate 

nitrol the markets of all our products, and enrich themselves 

any extent, while they could by this process impoverish and de 
rrade and break the spirits, dwarf the manhood, and destroy the 
independence and self-reliance of our people. 


I doubt if this grand and dangerous scheme is practicable. It is to 
1 1 


le hoped, if attempted if will fall of its own weight . but it should 
be watched, resisted, and defeated. On this point I quote the fol 
lowing from Mr. Adams’s book on Railroads, their Origin, and Prob- 
lem, recently published 


Contrary to the gene und popular conviction an increasing number of those 
" ' ent tt rit to the subject, whether as railroad officers or simply 
f 1 | and political points of view, are disposed to conclude 
asarily against public policy, a properly regulated com 

for the avowed purpose of controlling competition 

ful public agency These persons contend that railroad 
as not already done its work will have done it at a time now by no 

(n enormous developing ferce during the period of constructior 
be much less in the later periods of more stable adjustment 
ul 4, and recognizing the fact that the period of organiza 
eding that of construction, these persons are disposed to set 
nation the irest if not, indeed, the only way of reaching as 


mivantages of railroad competition may so far as possible be 


ises, such as waste, discrimination, instability, and bankruptcy 
lucting this traflic, they argue, each road or combination of 
nto itself. It may work in concert with other roads or com 
efuse to do so. It may make rates to one place where it may 
i 
s for its interest that business should not go. All this is 
business community of America, from one end of the 
other, has been from the beginning so thoroughly accustomed to 
tabilities of railroad competition that it has wholly lost sight of 
requires. What it needs is certainty, a stable economy in 
ng that can be reckoned on in all business calculations, a 
! 


e problem, This, of all the results the most desirable, is now 


pon with appre hension 


rhe major proposition contained in this passage is, that what is 
needed in the proper adjustment of the railroad problem “is cer- 
tainty, a stable economy in railroad transportation, something that 
can be reckoned on in all business calculations; a fixed quantity in the 
problem.” I assent to the justice and necessity of this. 

The minor proposition is as to the means of attaining this valuable 
snd, which Mr. Adams thinks, or supposes others to think, is to be 
found “in regulated combination.” From this I wholly dissent. 

Combination” or “ federation ”’ among the railroads might have the 


eflect he supposes in reguiating and giving steadiness to freight rates | 


and charges as between the railroads themselves; it might prevent 
railroad wars, and in this way and for this purpose it would do some 


rood 


But ther another factor, and the most important one of all in 
this problem, which is wholly left out; that is, the people, the ship 
pers, thi rs of the many billions of dollars of commerce which 
1s annually shipped over these roads, and who are interested in it to 
the extent of 99 per cent. of its value, while the railroads at most can- 
not justly be interested in it more than 1 per cent. The railroads, 
under a “ combination” or “ federation,” and left free from the re- 
straints of legislation, and having legitimately no more than 1 per 
cent, interest in this immence commerce, may control absolutely the 
rates of freight, may bull or bear the markets at their pleasure, may 
as to individuals discriminate in freights and charges as they please, 
allow rebates to whom they please, ruin one city and place and enrich 
another at their pleasure, and may levy any tax on the commerce of 
the country which their sweet wills may dictate or their avarice call 
for. They might by an order any day increase their revenues to be de- 
rived from the commerce of the country by a sum greater than is now 
collected for the support of the Federal Government and the payment 
of the interest on the publicdebt. It will not do to say they will not 


| discriminations between places. 











—$———— 
_ = Phe power to do so is too great to be lodged in the discret 
I may be asked, siuce I agree that the steadiness and uniformity j; 
freight rates and charges is the great point to be gained in the” 3 
justment of this problem, how I propose to obtain that result. I pan 
prepared to answer this. I would do it by the passage of the «)) ~~, 
tute I have presented to the House into a law. Its provisions wor) 
First. Prevent all discriminations in freight rates and charo 
tween individuals. 
Second. They would prevent rebates and drawbacks in all cases 
Third. They would prevent pooling of freights. , 
Fourth. They would limit the power of the railroads in 


OT 


ld- 


Lif 


nak 


Fifth. They would require the posting up of schedules of rates ind 
charges, and would provide for the punishment of those chargine 
more or less than schedule rates. ” 

There could then be none of the discriminations, cutting of rates 
rebates, and other irregularities which now so disgrace railroad man. 
agement and do so much injury to the people. By this means they 
would be forced into regular and just business practices just as i} 
the other smportant branches of business of the country. They would 
then be compelled to determine what rates of freight and charges 01 


the business of their several roads would pay operating expenses and 


a fair interest or dividend on the capital invested. The roads could 
then calculate with reasonable certainty what their expenses, their 


| revenues, and their profits would be. And every citizen could ¢a).- 


culate with reasonable certainty how much of the fruits of his labor 
or the profits of capital invested would belong to him after he had 
paid the charges for transportation. 

This would, under the operation of the bill I offer, I believe furnish 
the true and proper solution of this great problem. 

One more quotation from Mr. Adams’s book is given to show t 


Lo 
what fearful dangers the theory of “ combinations,” “ confederation,’ 
discussed by him, may lead. He says: 


Beyond and behind this, however, the railroad corporations of the United Stat 
have from the beginning enjoyed a sort of lawless independence. Corporations 
like communities, accustomed to this, necessarily remain for a long time restiv: 
under any sense of control. They need constantly to feel that a policeman’s « 
is upon them, and that there is a station-house in the next street. No one or tw 
great corporations have vet been developed with powel sutlicient to assume a 
ercive protectorate over the others and to compel obedience. The combination o 
the trunk lines and their recent action toward their connections in the West is t 
first approach yet made toward this result. But without the cohesive intluen 
some such protectorate there is in all voluntary combinations a natural tender 
to anarchy. In the absence, therefore, of any compelling force to secure order 
subordination, the mill of competition has got to keep on grinding for some tim 
yet. Its work is not done. Indeed, it will not be done until, through the process 


ir 


f its grinding, the great principle of the survival of the fittest is finally groand ou 


Chis process is unlikely to prove a rapid one, for order is not easily establis 


in any community which has been long in a state of anarchy. In such cases t 


demoralization becomes general; the tone of the individual deteriorates Chis is 
what is now the matter with the railroad system of America. Lawlessness and 
violence among themselves, the continual effort of each member to protect itself 


and to secure the advantage over others, have, as they usually do, bred a general 


| apiritof distrust, bad faith, and cunning, until railroad officials have become hardly 
that business should go, and may refuse to make them to | 


better than a race of horse-jockeys on a large scale here are notable individna 
exceptions to this statement, but taken as a whole the tone among them is indis 
putably low. There are none of that steady contidence in each other, that easy 
good faith, that esprit du corps, upon which alone system and order can rest. On 
the contrary, the leading idea in the mind of the active railroad agent is that 
some one is always cheating him, or that he is never getting his share of something 
If he enters into an agreement, his life is passed in watching the other parties to 
it, lest by some cunning device they keep it in form and break it in spirit. Peac« 
is with him always a condition of semi-warfare, while honor for its own sake and 
good faith apart from self-interest are, ina business point of view, symptoms of 
youth and defective education. Undersach circumstances, what is there but force 
upon which to build. It was the absence of the element of force which caused the 
failure of the Saratoga association and probably will cause the failure of those 
which have succeeded it laken as a whole, the American railroad system is in 
much the same condition as Mexico and Spain are politically. Im each case a Cesar 
or a Napoleon is necessary 

When, however, the time is ripe and the man comes, the course of affairs can 
even now be foreshadowed ; for it is always pretty much the same. Instead of the 
wretched condition of chronic semi-warfare which now exists there will be one 
decisive struggle, in which from the beginning tothe end the fighting will be 
forced. There will be no patched-up truces made only to be broken, for the object 


of that struggle will be the complete ruin of some one in the shortest possible 


| time. Then will come the combination of a few who will be sufficiently powerful 
| torestrainthemany. The result, expressed in few words, would bea railroad fed- 


eration under a protectorate 

essary to bring this about; and how to secure that action is now the problem t 
the elder Vanderbilt were alive and in the full possession of his powers, he would 
probably solve the difficr n the way most natural tohim. Meanwhile, although 


| Commodore Vanderbilt is dead, there are very significant indications that his 


work is going on. His vast property, in the peculiar shape in which he left it and 
as it isnow handled, seems to be little else than an accumulated fund devoted to 


| bringing about a consolidation of railroad interests on the largest possible scale. 


The New York Central is the basis upon which this superstracture rests. 


This is the fatal logic of the principle of “ combination,” “confed- 
eration” of the railroads of the country into one management. And 


if these extracts and this book, written by a sober, discreet, and 


scholarly man in the interest of the railroads, does not startle the 


| country and arouse the people and their representatives to action, 


then, indeed, I shall fear that the lethargy which precedes death is 
upon them. Comment may break its terrible force. But I will sug- 
gest that the court-houses of the country should be “the station- 
house in the next street,” where the law could be administered and 
where justice could be done; and that good and wholesome laws 
would be better for us all than “a policeman’s eye.” I would sug- 
gest, too, that the character of railroad men he describes as “hardly 
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petter than a race of horse-jockeys” are not the kind that should be | we shall fall short of our duty if we do not respond to such demand. 
trusted with the vast powers necessary to control and direct the | But while this is true, it is also true that the highest and best inter 
“combined” railroads of the United States. He sees no remedy for | ests of the country require that whatever law we may pass shall bea 
existing evils of railroad management but force. He describes with | just law, that it shall be thoughtfully and carefully considered. It 
sufficient fullness the character of force he means. It is not the force | should, if possible, be a law so wise and so just in its provisions that 
of law; it is not the force of public opinion; but it is the force, the | while it does no injustice to railway owners and managers. it will 
power of one man, of a Cesar or a Napoleon or a Vanderbilt ; the force | permit them to do no injustice to the people who are « ompelled to 
of personal will wielding corporate powers unrestrained by just laws; | employ them for the transportation of their property. 
“the few who will be sufficiently powerful to restrain the many; ” The bill under consideration proposes to establish a board of com 
“4 railroad federation under a protectorate,” and the people and their | missioners of interstate commerce and to empower such board to 
property securely in the grasp of power, with no hope save such as supervise that portion of the business of all railroads which passes 
might come from the charity of lust or the mercy of avarice. from one State or Territory into or through one or more other St ates or 
| Before Mr. REAGAN had concluded, the hammer fell. ] Territories, or to or from any foreign country. But such supervision 
The CHAIRMAN. The time of the gentleman from Texas has ex- | is limited to questions of commerce between the States and to the 


pired. methods of operating railroads by railroad corporations as affecting 
Mr. REAGAN. I ask permission to print the balance of my re- | said commerce, for certainly Congress has no power to do more than 
marks. . this. 


The CHAIRMAN. The Chair hears no objection. In my opinion there is no legislation proposed on this subject of 

Mr. O'NEILL. I do not object, but it strack me that occasionally | greater importance than the establishment of this board of commis- 
the gentleman from Texas was calling in question the action of a|sioners. Whatever law we may pass will, I fear, prove of but little 
majority of the Committee on Commerce by stigmatizing those who | benefit to the people unless commissioners shall be appointed whose 
opposed his measures as representatives of railroads inside of Con- | duty it will be to enforce its provisions and see that they are faith 
gress. If there is anything more of that sort in his speech I hope it | fully executed. 


will be struck out. This bill makes it the duty of the board of commissioners to pre 

The CHAIRMAN. The Chair hears no objection, and the gentle- | scribe a railroad year and a system of reports covering said year, to 

man from Texas has leave to print the tonclusion of his remarks. be rendered by all railroad companies affected by the bill. It is also 
b } ; 


Mr. BELFORD. Iask leave to print some remarks in the REcoRD | made the duty of said board to examine the books and accounts of 
on the subject of the Ute agreement. said companies in any manner affecting commerce between the States 
The CHAIRMAN. The Chair hears no objection, and leave is | at such times as they may deem necessary ; to see that all laws of the 
granted. [See Appendix. ] | United States relating to said companies are enforced; to furnish 
Mr. HENDERSON rose. such information to the several Departments of the Government or 
Mr. McLANE. Whom does the Chair recognize ? to the Government directors of any of said railroads in regard to the 
The CHAIRMAN. The Chair will state in justice to the gentle- | tariff of fares and freights on such business or the accounts of said 
man that yesterday, when he assumed general harmony was pre- | railroads as may be required of them or as they may deem expedient, 
vailing and general debate would go on, the gentleman from Mary- | and make annual reports of their doings to the Secretary of the In- 


land first spoke to him. terior on or before the lst day of November of each year. And it is 
Mr. McLANE. The Chair can recognize whom he pleases, but I | further made the duty of said board of commissioners to otherwise 
feel that I should be recognized after the gentleman from Texas. endeavor to procure the data necessary to the enactment of an intel 
The CHAIRMAN. The Chair recognizes the gentleman from Illi- | ligent system of national legislation regulating interstate railroad 
nois. commerce. 


These are important provisions of this bill, and it seems to me that 
very little reflection will satisfy every member of the House who 
favors any legislation whatever on this subject of the fact. It is cer- 
tainly of great importance that these commissioners shall see that all 
laws of the United States relating to railroad companies engaged in 
transporting interstate commerce are enforced; and it is also impor- 
tant that railway companies be required to make reports of their 
operations so far as they affect commerce between the States, and 
that the commissioners examine the books and accounts of such rail- 
way companies and make report of their doings, so that Congress and 
the country may know what is being done by such commissioners 
and the railway companies, and that we may obtain accurate and 
reliable information in regard to the interstate commerce of the 
country. But the provision which makes it the duty of the board 
of commissioners to endeavor to collect the data necessary to the 
gradual enactment of an intelligent system of national legislation 
regulating interstate-railroad commerce is especially important. 

There is no one who has given much thought to this subject but 
will acknowledge there are many difficulties in the way of framing 
a law by Congress which, while it is constitutional, shall at the same 
time be just in all its provisions. With certainly but few exceptions 
the railways of the United States have been constructed under State, 
and not national, authority. Very many of them have been constructed 
under special charters, with special rights and privileges. Some are 
operated exclusively within the limits of a single State; others ex- 
tend from one State into another State or States, Some have been 
constructed at comparatively great expense, others at less. Some have 
a large amount of business, others but very little, Some have to com- 
pete with numerous other railway lines and routes to the seaboard and 
the markets as well as with the cheaper transportation of water ways ; 
others have but little or nocompefition. Hence it is no easy matter 
to frame a law which will fairly and justly regulate the transporta- 
tion of interstate commerce over the numerous railways of the coun- 
try, constructed and operated under so many different conditions and 

The committee resumed its session. circumstances. And the provision of the bill referred to must com- 

Mr. HENDERSON. Mr. Chairman, there is no legislation proposed | mend itself to the good sense and judgment of not only the members 
by this Congress which in my judgment is of greater importance to | of the House but of the whole country. Give us three or, if you please, 
the people ot this country than that of regulating railway transporta- | five commissioners. Let them be men of the highest intelligence 
tion, in so far as it relates to or affects commerce between the States; | and of the highest character for honesty and integrity; let them be 
nor is there any which demands from us as representatives of the people | men of experience, one in the law and another in railway manage- 
a more thoughtful, careful, candid consideration. When we look at | ment. Let them go to work and investigate and examine this ques 
the vast railway system of the United States, with its numerous lines | tion of transportation in so far as it relates to or affects commerce 
reaching out from commercial centers, from the seaboard, the lakes | between the States, and let them report from time to time what leg- 
and rivers to every city and to almost every town and village through- | islation is necessary to protect the people from unjust discrimina- 
out the land; when we consider the large amount of capital expended | tions, from unreasonable charges and extortion, and we can then leg- 
in the construction and operation of these railways, and the immense | islate intelligently and enact laws which will be wise and just in their 
commerce which annually passes over them, we must be deeply im- | operation both to the railway owners and the people who are not rail- 
pressed with the great importance of any legislation by Congress | way owners, but interested in cheap transportation. : 
affecting these great interests. There isno doubt, Mr. Chairman, but But, Mr. Chairman, this bill not only proposes to establish a board 
that legislation upon this subject is demanded by the people, and that | of commissioners of interstate commerce with such duties and powers 


MESSAGE FROM THE SENATE. 


The committee informally rose ; and Mr. Lowe having taken the 
chair as Speaker pro tempore, a message was received from the Sen- 
ate, by Mr. BURCH, its Secretary, notifying the House that that body 
insisted on its amendments to the bill (H. R. No. 6207) making ap- 
propriations for the Agricultural Department for the fiscal year end- 
ing June 30, 1881, and for other purposes, disagreed to by the House 
of Representatives, and asked for a conference on the disagreeing 
votes of the two Houses ; and had appointed Mr. W1iNpDoM, Mr. Davis 
of West Virginia, and Mr. WALLACE as managers of said conference 
on its part. 

It further announced that the Senate insisted on its amendments 
to the bill (H. R. No. 6185) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1881, and for other purposes, disagreed to by the 
House, and disagreed to the amendments of the House to the amend- 
ments of the Senate to said bill numbered 71, 72, 109, and 128, and 
asked for a conference on the disagreeing votes of the two Houses ; 
and bad appointed Mr. Davis of West Virginia, Mr. WALLACE, and 
Mr. WINDOM as managers of said conference on its part. 

It further announced the passage, without amendment, of the fol- 
lowing bill and joint resolutions: 

A bill (H. R. No. 966) to permit Elias C. Boudinot, of the Cherokee 
Nation, to sue in the Court of Claims; 

Joint resolution (H. R. No. 280) authorizing and empowering the 
Secretary of War to deliver arms and accouterments, ammunition, 
and tents to the soldiers’ reunion committee of the Northwest; and 

Joint resolution (H. R. No. 314) granting the use of artillery, mus- 
kets, and tents at the soldiers’ reunion in Northeast Missouri. 

It further announced the passage of a bill (S. No. 205) granting an 
increase of pension to Abigail 8. Tilton, in which concurrence was 
requested. 
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as those referred to, but the fifth section of the bill makes it the duty 














if the board of commissioners to investigate all complaints which 
ma forwarded to it of any unreasonable charges, or of discrimi- 
) 1 the charges, made by any railroad corporation or corpora 
t eir servi 3a common Cal i I ree bet we t 
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pl ty of lke character carried by such railroad corporation o1 





per lso requires such railroad corporatic I 
tor: as reasonably may®e, with equal 
kind ces connected with the contemporaneous transportatio 
of sucl I It also provided in this section that no break of 
bulk or int tion, nor any contract or understanding, shall be mad 
to prevent wriage of any property from being and being treated 
as one cont is Carriage from the place of shipment to the place « 
destination unless such stoppage, interruption, contract, o1 i 
standing was ma n good faith for some practical and necessary 
purpose, Without any intent to avoid or interrupt such continuonu 
carriage or to evar Lhe provisions of the act. : 

The eleventh sectio prohibits any rebate, drawback, or other ad 


vantage in any form upon shipments made or services rendered from 
being allowed, either directly or indirectly, to any person or persons 
which under like conditions and for the same contemporaneous serv 
© is not allowed to all other persons; and also prohibits any person 
or persons for whom such service is done from accepting or receiving 
such rebate or drawback or other advantage in any form, and applies 
the penalties provided in the act to the receiver of such rebate, draw 
back, or other advantage, as well as to the party paying the same. 
rhe twelith section requires the board of commissioners to inquire 
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into that method of railroad management or combination know; - j 
pooling, and to state the result of their inquiry in their first ray a dire 
report, and whether, in their jadgment, any, and if so, what i i. e uly 
tion is expedient in relation thereto. ee ie +l 

The thirteenth section prohibits any person or persons enga s _ e, 
the carriage, storage, or handling of property, as mentione 23 P 
tenth and eleventh sections of the bill, from entering into any ,; p l 
bination or agreement the object of which is to prevent, by ¢] ao : ol 
of schedule, carriage in different cars, breaking different cay a r | 
nto less than car-loads, or by any other means, the carriaus x . { 
property from being continuous from the place of shipment a cS U0 
place of destination, whether carried on one or several railroad 

Che fourteenth section applies the provisions of the bill to a] a“ 
state commerce and business, including the carriage, storam } 
handling of all property, on one actually or substantially continn, . ret 
l tate Carriage or part o1 such carriage, as provided in th tent} , 
ind eleventh sections of the bill, and the compt nsatior there ae . 

hether such property be carried wholly on one railroad or partly on 
several railroads, or wholly on water, or partly on railroad and part y 4 
on wat and whether such services are performed or compensatio & ul 
paid or received by or to one person alone or in connection ith * 
other or other persons. ® 

rhe fifteenth section provides that any corporation or corporations r 
person or persons, guilty of a violation of any of the provis ns of i >" 
the bill, shall forfeit and pay to the person or persons who may su E ul 
tain damage thereby a sum equal to three times the amount of d; 5 ul 
ize so sustained, to be recovered by suit in any district or cir | 

urt of the United States where the corporation or corporatio 
person or persons, causing such damage can be found or may h; | 
place of business. And further, that the corporation or corpoi 
organization or organizations, person or persons so offending shall. 

conviction thereof, forfeit and pay for each offense a penalty of i 
not less thar 1,000, to be recovered by action on information of ‘ 
commissioners of interstate commerce, or otherwise, in any district 

circuit court of the United States; one-half of such penalty wh: 

llected to be paid to the party damaged by such violation of law’ ' 
and bringing action there nn, or commencing proceedings by com 





plaint tosaid commissioners. no action shall be sustained 


vrought within one year aiter tae cause of such action shall a I 
1 wt | ‘ . 7 { hj +} hill 
Che sixteenth section provides that nothing in the bill shall app 


] > , hear lir ‘ . 
to the carriage, storage, or handling of property less than an ord 


ir-load, or wholly within one State rT rritory, and not 

to be carried beyond such State or Territory ; or property carried 
the United States; or to the transportation of articles free or 
duced rates for State or municipal governments, or for charitab] 


educational, or scientific purposes, or to or from public fairs an 


4 Y a hs 
ositions for exhibition thereat 


IT have thus alluded, Mr. Chairman, to these different sections o 
he bill under consideration to show that it does not, as is cha 
mply propose a board of commissioners to inquire into and report 


igate the railway management « 
} 


: 4 x > it of + ay > 1 « . —at > 1 
country, 80 lar as it aliects commerce between the states, and make 


abuses to Congress or Oo inves 


report to Congress, but that it declares certain principles for the gov 
ernment of railroads which are believed to be just and in the inter 
of the people, and which it is made the duty of the board of com- 


missioners to see faithfully observed and enforced by ratiroad com 































panies. 
Mr. BARBER. I would ask my colleague how they are to be 
forced ? 
Mr. HENDERSON. By suit to be brought by the commissioners 
n the United States courts 
This bill, like the one for which it was substituted 
of the Committee on Commerce, prohibits all unjust discriminations 
ind requires railway companies engaged in interstate commerce to 
} 


} 


by the majority 


iarges for thesame services and to furnish the same 
facilities and perform with equal expedition the same sé 
carriage, storage, and handling of property for one man they do for 
another, so far as may be reasonably within their power. This isa 
just provision, and one which commends itself to the good sense and 
judgment of every fair-minded man. Railroad companies should not 
be allowed to discriminate between individuals or communities; they 
should not be allowed to build up the business of any one man o7 set 
a 


of men and break down and destroy that of another, The favor- 
itism of railroad managers, by which one man or one community 
is sometimes enriched and another is impoverished, cannot be too 
strongly condemned; and I would go as far as any other member of 
the House in providing such remedies as will efiectually prevent such : 
injustice and wrong. Railroad corporations are created by the State 4 
for the publie good. They derive all their franchises, rights, and 
privileges from the people, and upon the ground that they are to 
benefit the people, and they should not be allowed to discriminate in 
favor of one and against another of those who are compelled to trans- 
port their property over their roads in reaching the markets of the 
country and of the world ; and this is done as effectually by this bill 
as it is in the proposed substitute. 

This bill does not absolutely prohibit the allowance of rebates, 
drawbacks, or other advantage upon shipments made or services ren- 
lered by persons engaged in the transportation of property; but it 
does prohibit any person or persons engaged in the transportation 
of property between the States, or otherwise, from allowing, cither 


make thesame < 
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directly or indirectly, to any person any rebate, drawback, or other 
qivantage in any form, upon shipments made or services rendered, 
which under like conditions, and for the same contemporaneous  erv- 

e, is not allowed to all other persons; and it prohibits any person 
r persons from receiving or accepting any such rebate, drawback, or 
other advantage, and applies the penalties of the acts to the receiver 
of such rebate, drawback, or other advantage, as well as to the party 
paving the same. In this respect the bill under consideration differs 

jm the one for which it was substituted by the majority of the 
Committee on Commerce, and which the honorable chairman of that 


mimittee proposes to offer again as a substitute for this. That bill 
akes it unlawful for any person or persons engaged in the trans 
portation of property, coming under its provisions, directly or indi- 


ectly, to allow any rebate, drawback, or other advantage, in any 
rm upon shipments made, or services rendered, by him or them. 
[am not certain, Mr. Chairman, but that this provision of the pro- 
substitute is correct, and that such rebates, drawbacks, or other 
advantages should be absolutely prohibited. But it is claimed that 
there are circumstances under which rebates and drawbacks may be 
properly allowed, and when they are of great benefit to the shipper 
md work no injury to any one. Mr. Gowan, the president of the 
Philadelphia and Reading Railroad Company, one of the ablest of the 
sentlemen who appeared before the Committee on Commerce on this 
transportation question, who impressed me with great earnestness 
and candor, and who advocated radical remedies for the purpose of 
compelling railroad companies to perform their duties to the public, 
uid to the committee that open and public drawbacks, which all 
hippers could obtain, were not wrong; though a drawback 
civen to one shipper and not to another in similar circumstances he 
aid ‘ was not only bad policy, but it was bad law and bad morals.” 
He made this statement as to his own road in opposition to prohibit- 
ng drawbh 


posed 


secret 


icks : 
We ship for consignment beyond the borders of Pennsylvania, say, three mill 

of coal per annum, and we have to compete with other railroads which 
I -thirds of the distance that we are from the 
We therefore make open and public drawback, fully 


which every shipper to the competitive market can obtain 
1 


jons of to 


iv tw 


>on! LW 





markets taking the coal 
announced 
such drawbacks 


nd prope rly 


And 


re entirely fair, and ought not to be prohibited If they were prohibited, how 
ever, a railroad company by merely publishing several rates to different pe ints 





could obviate all difiiculty imposed by the prohibitior I think it unfair, if not 


to prohibit drawbacks of this character. 


niust. t 


I call the attention of the gentleman from Texas [Mr. REAGAN] 
particularly to what Mr. Gowan says as to the easy manner of obvi- 
ating the prohibition against drawbacks. He explains why it is nec- 
essary for him to allow drawbacks. They have extensive coal mines. 
Their mines, he says, are, say, two hundred miles from New York, 
while others are from one hundred d twenty-five to one hundred 
and sixty miles. Therefore the shorter lines would fix the rate to 
ae oe : oe — 
New York, and if their long line desire with the short 
line they must pame an equal charge. 

We must either do that or lose the bu and if you announce the 
discrimination in rates, or what in our case would be the same 
the result would be to throw the trafli nto the hands of the 
prevent competition by the longer, 
petitive rate to New York govern ™ 


's to compete 
He Says: 
rule of no 
no drawbacks 
shorter line and 
be willing to make the com- 





ir entire trade, 

When told he had the privilege of charging cheaper rates, he said 
they would not have because rebates and drawbacks are prohibited 
by the proposed substitute; and as they could not tell where the coal 
vas eventually to go, and as the rebate or drawback applied to the 
locality to which it was shipped after leaving their line, and not to 
the person shipping the coal, it would be almost impossible for them 
to equalize the rate in any other manner than by a drawback, so as 
to enable them tosecure the business to competitive points. He says 
they must adopt the drawback system, which would be prohibited 
by the substitute proposed, and that no one is injured by such draw- 
backs. 

Mr. Gowan certainly gave some very forcible reasons for not pro- 
hibiting absolutely rebates and drawbacks, and so did some other 
gentlemen who addressed the Committee on Commerce. Hence, the 
bill under consideration does not forbid rebates and drawbacks which, 
under like conditions and for the same contemporaneous service, are 
allowed to all persons alike, The objection to rebates and drawbacks 
is that they are a means of ‘unjust discrimination between shippers, 
and lead to fraud and corruption on the part of railway managers, 
who often, it is said, share them to the injury of stockholders, But 
if rebates and drawbacks are open and public and allowed equally 
to all shippers, there can be no objection to them, it would seem ; 
and, at least before absolutely prohibiting them, it may be well to 
require the board of commissioners to examine the subject and report 
to Congress what further legislation should be had upon the subject. 

The proposed substitute for the bill under consideration makes it 
unlawtul for any person or persons carrying property under its pro- 
visions to enter into any contract, agreement, or combination for the 
pooling of freights, or to pool the freights of different and competing 
railroads by dividing between them the aggregate or net proceeds of 
the earnings of such railroads, or any portion of them. The bill under 
consideration does not prohibit the pooling of freights, but makes it 
the duty of the board of railroad commissioners to inquire into that 
method of railroad management or combination known as pooling, 
and to state the result of their inquiry in their first annual report, and 
whether in their judgment any, and if so, what, legislation is expe- 
dient in relation thereto. 


CONGRESSIONAL RECORD—HOUSE, 





1029 


The reasons offered for prohibiting contracts for the pooting 
freights are that such contracts or combinations destrov competiti 
and the object is to preserve competitive railway lines. and thus pre 
vent extortionate and unreasonable freight « harges. But it is claimed 
with great contidence by some who are familiar with railway manage- 
ment and who have given much thought to the subject that the pub 
lic is benefited rather than injured by such combinations: 
way of such combinations the public, in fact, secure uniform 
as well as more reasonable rates of transportat 1. It is very certain 
that the competition or strife between different railway lines start 
from the same terminal point, as well as those ru to and from 
different cities striv ing tor commercial supremacy, carried to ® ex 
tent which it has been 
serious injury to the 


ot 


? 


that by 
more 


ne 


and is liable to be at any time, has 
business and commerce of the country. When 
railroads are at war with each other, cutting rates and ig for 
the carrying trade, the entire business of the country is unsettled and 
seriously disturbed ‘ ! 
cost of transportation forms an 
During 
public complain prevail. 


been of 


No person engaged in business in which the 
knows at such tin iat 
such war the very worst evils of which the 

Discriminations against individuals and 
against communities are the inevitable result. Rates of transporta 
tion are very low to-day, but no person can tell how long they ma 
continue, and consequently all business in which the question of trans 
portation and the cost of it enters is transacted upon an uncertainty 
while the war lasts. 

rhe consolidation of competing railway lines, like the agreements 
for the pooling of freights, has created a great deal of anxiety in 
the public mind; and the object of the provision of the substitute 
prohibiting agreements for the pooling of freights of competing rail- 


! ’ 
element 


to depend upon. 


roads is to preserve competition and relieve this public anxiety. But 
will it do it? Can railroads be compelled to compete with each 
other? And are not the evils which result to the business and com- 


merce of the country from the wars of competing railway lines 
cutting rates to-day and raising them to-morrow, making 
the cost of transportation— so great as in themselves to demand some 
remedy? ‘These are questions which may well be carefully consid- 
ered and investigated by an able and intelligent commission. En 
land has been struggling with these questions for many years, and 
filed many volumes with relating to railways, 
and the effort there was to maintain ce But we are told 
by Mr. Charles Francis Adams, in his book on Railroads, their Origin 


uncertain 





vy 
g 
i 
seems has statute: 


mpetition 


and Problems, that in 1872 a committee on railroad amalgamations 
was appointed, of which the Marquis of Salisbury and the Earl of 
Derby were members, and that they gave the whole subject an intel 
ligent consideration. They took a vast amount of evidence and re- 
viewed the forty years of experience of that country in attempting 


to regulate railway transportation, and among important conch 
reached by that committee was one that competition between rail 
roads existed only toa limited extent, and that it could not be 


isions 


main 


tained by legislation; and another was that amalgamation, or con 
solidation as we term it, of railroads had not brought with it the 
evils that had been anticipated, but that in any event long and va 


ried experience had fully demonstrated the fact that while Parlia- 
ment might hinder and thwart, it could not prevent it, and it was 
equally powerless to lay down any general rules determining its 
limits or character. But what is equally important and interesting 
in connection with this subjeet, that committee cited the case of the 


Northeastern Railway, which was composed of thirty-seven once in 
dependent lines, several of which had formerly competed with each 
other; and it is stated that 

Prior to their consolidation these lines had, generally speaking, charged gh 
rates, and they had been able to pay but small dividends No t! ortheastern 
was the most complete monopoly in the United Kir nt From t l to the 
Humber it held the whole country to its¢ ind it iarged the | t ites and 
paid the highest dividends of all the great En h companies. It was not vexed 
by litigation, and while numerous complaint eve heard from Lancashire and 
Yorkshire, where railway competition existed, no one had appeared bef« the com 


mittee to prefer ny complaint against the heaster! 


In view of such facts as these, and which induced the English com 


mittee referred to to report that amalgamation had not brought with 
it the evils that were anticipated it seems to me, Mr. Chairman, it 
would be the part of wisdom and safer for us to let an intelligent 
and responsible commission investigate this question carefully, and 
suggest what legislation is expedient in relation thereto, before abso 


lutely prohibiting agreements to pool fre ights and attempting to com 
pel competition by legislation. In the mean time we have t sate 

guard, if we adopt the bill under consideration: all railroa ind all 
railroad combinations are allowed to charge no more t! reasona- 
ble rates for transportation, and if they do they are made guilty of 
extortion, and it is made the duty of the commissioners to enforce the 


law in this as well as in all other respects. And I very much doubt 
whether any better mode can or ever will be provided by legisiation 
for guarding the rights and interests of the people in regard to the 
transportation of interstate commerce. 

And now, Mr. Chairman, as to the fourth section of the 
substitute, which makes it unlawful to charge or receive any greater 
compensation per car-load of similar property for carrying the same 
for a shorter than for a longer distance, I will say that such provision 
does not commend itself to my judgment at all. I know that many 
members of this House approve of that section of the proposed sub- 
stitute, and insist that it is right in principle. They tell you with 


proposed 
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great confidence that every man of common sense knows that it does 
not cost any more to carry freight of any kind a shorter than it does 
for a longer distance, and that it is a wrong and an outrage to do so. 
I know this seems to be very plausible indeed, but I assert here 
that no such rule can be applied to railroads engaged in carrying 
interstate commerce indiscriminately without doing in many cases 
absolute wrong and injustice; and it does seem to me not to require 
much examination and reflection to satisfy any one of the truth of 
this statement. The rule might be a just rule, and I think it would 
be, if there were no controlling influences to prevent a railroad from 
charging at its terminal points a reasonable rate for the transpor- 
tation of property. Then, and in that case, you might insist that 
no greater charge should be made for a shorter than for a longer dis- 
But such is not the case, as every One knows. Take Chi- 
cago, Saint Louis, Cincinnati, and many other cities where there are 
numerous railway lines running to the seaboard, all competing not 
only with each other but with the cheaper water transportation, 
and there are times when the strife for the carrying trade between 
these competing lines, lines constructed and run as far as may be in 
the interest of rival cities, each striving to build up its own commerce 
or to maintain its own commercial supremacy, is so great that railways 
are compelled by this high competition to carry for less than a reason- 
able rate, for less than a living rate; and then I ask every candid, fair- 
minded man in this House, is it just to say that because a railway is 
thus compelled to carry for less than a reasonable rate, or living rate, 
from the point of such high competition in order to carry anything, 
that it should not be allowed to charge a reasonable rate, or living 
rate, from intermediate points where there is no competition what- 
ever, even though such charge be more than was charged for a longer 
distance on the same line of transportation? I know it is said that 
if railroads carry from terminal points for less than cost they should 
not be allowed to make up their losses by exorbitant charges on local 
treights; in other words, that unreasonably high local rates should 
not be permitted to compensate for unreasonably low through rates ; 
and that proposition I do not object to. I maintain, however, that 
unreasonable, extortionate rates should not be permitted anywhere on 
any railroad; and I insist that the question to be considered should 
be, what is a reasonable charge from the given point, and not what 
is charged from some other point. 

It is admitted by all who are conversant with the subject that 
freight can be carried for much less by water than by rail. Somesay for 
one-fourth, and certainly it can be carried for one-half by water that 
it can be by rail. God made the rivers, the lakes, and the ocean, and 
the Government dredges the bars, removes the snags and the rocks, 
and deepens the channels, and all the expense the carrier by water 
is at isthe expense of building his boats and running them, while 
the construction of the railway costs millions to those who carry by 
rail to which millions more may be added for rolling-stock, logomo- 
tives, and cars, and the expense of operating them. Hence water 
transportation is by far the cheaper, and railroads that have to com- 
pete with water lines of transportation are compelled to carry at the 
very lowest possible rates; and when you add to that the competi- 
tion of numerous other railway lines, each striving for business, the 
rates for carrying freight are in many cases reduced so low that any 
one can see that to prohibit a railway company, under such circum- 
stances, from charging more from some other point where there is no 
such competition, and where the shipper has no such advantages as 
exist at the competing point or points, would be absolutely unjust 
and ruinous to such company. This is the case at Chicago, and this 
is the case at Saint Louis, Cincinnati, and very many other cities 
where competition runs high and railways are striving for business. 

My colleague [Mr. SPARKS] who delivered a speech on this subject 
some weeks since in the House, who approves of the fourth section of 
the substitute proposed by the gentleman from Texas[Mr. REAGAN] 
ind who thinks it tersely and admirably drawn, said in his speech: 


‘ a 
Lance, 


From Saint Louis pointing east there are five important railway lines, which of 


themselves and in combination with other roads forming their eastern connections 
are through lines to the great business centers on the Atlantic seaboard. These 
railways all pass through the district or parts of the district in Ilinois which I 
have the honor to represent in this House. * * * That district of country is 
devoted mainly to agriculture, and the Productions principally wheat and corn. 
These together with flour quite extensively manufactured there, constitute 
the great of its exports, 90 per cent. of which is destined for the markets of 
the East s Baltimore, Philadelphia, New York, and Boston. 


He further said that his home was at Carlyle, a way station on the 
Ohio and Mississippi Railway, forty-seven miles east of Saint Louis; 
and then shows that in the month of November last freight rates were 
more from Carlyle to Philadelphia, Boston, and New York than from 
East Saint Louis. 

Now, Mr. Chairman, there are not only the five important railway 
lines running east from Saint Louis threugh my colleague’s district, 
but there are competing waterways by way of New Orleans and 
Chicago, and I would say to him that these five railway lines are 
compelled necessarily to compete not only with each other, but with 
these several lines of transportation by water when they leave Saint 
Louis ; and as the proposed substitute for the bill under consideration, 
which my colleague approves, forbids all poolings of freights and 
combinations of railways for that purpose, and seeks by legislation 
to compel competition, and, as he said in his speech, “ when railroad 
companies declare war against each other, during the continuance of 
such war, at the terminal and intersecting points, their tariff rates are 


in many :8€S reduced to ridiculously and ruinously low amounts.” 
I would ask him whether if the Ohio and Mississippi Railroad Com 
| pany under such circumstances should be compelled by such . 
or by great competition, to reduce its tariff of rates toa ruinously 
low amount, it should be compelled to charge ruinously low rates 

at every other point where there is no competition whatever ? There 
can be no good reason given, it occurs to me, why such railroad mas 
not under such circumstances justly charge a fair and reasonably 
rate from such other points where there is no competition. My co}. 
league says again that on the Pacific Railway, six hundred miles 
east of San Francisco, shippers are compelled to ship their freights at 
local rates west to San Francisco, and then ship them back over the 
same line in order to get the best rates. And this seems to bea great 
wrong. Butwhy isthis,Mr.Chairman? How does it come that this 
seeming wrong is perpetrated? It is of course because the Pacific 
Railroad when it leaves San Francisco must compete with transpor- 
tation by ocean, which is much cheaper; for the railroad was con- 
structed at immense expense, and if it is compelled to carry freight 
from San Francisco for less than a remunerative or reasonable rate 
by reason of the cheaper transportation by ocean I would like to 
have my colleague, or any other gentleman, give me any good 
reason why a reasonable or remunerative rate should not be per- 
mitted at other points east of San Francisco. While no exorbitant 
charge, no unreasonable or extortionate charge, should be allowed 
anywhere, it seems to me to be unreasonable to attempt to give peo- 
ple who live ten, twenty, or a hundred miles away from water trans- 
portation the benefits he would have if living by it. With as much 
reason you might as well try to put the man who lives twenty miles 
away from navigable water, or a railway station, on an equality with 
the man whose farm is near by. 

The same complaitits are made in regard to Chicago rates and 
local rates east of Chicago that are made as to Saint Louis, San Fran- 
cisco, and many other places. Andwhy? Because Chicago has water 
transportation by the lakes and by the Erie Canal, and by the Illinois 
and Michigan Canal, the Illinois and Mississippi Rivers to the Gulf 
and the ocean. And in addition to these cheaper lines of water trans- 
portation, there are numerous railway lines leading to the seaboard 
and to rival commercial cities striving to build up their commerce, if 
not to maintain commercial supremacy. Now if, with all these com- 
peting lines of transportation striving for business, and especially 
during a war among railway lines, a railway company is compelled, 
in order to do any business, to carry at unreasonable or ruinously 
low rates, I am wholly unable to see any wrong or injustice in per- 
mitting such railway company to charge from any station on its line 
east of Chicago a reasonable rate, even if such charge should be 
greater for the shorter than is made from Chicago where the advant- 
ages of all these competing lines exist, and which would be a longer 
distance. And the same thing may be said of numerous other cities 
and places all over the country. 

I would ask, Mr. Chairman, why this fourth section, so much com- 
mended, permits arailroad company to charge as much for the shorter 
as it does for the longer distance? We are told that under this section 

the Pittsburgh, Fort Wayne and Chicago Railway Company may 
charge as much from Crestline to Pittsburgh as it does from Chicago 
to Pittsburgh. And so a railroad company may charge as much from 
Albany to Boston as it does from Butfalo to Boston. Of course, to do 
this the company must charge as much at every intermediate station 
between Chicago and Crestline as it does from Chicago, and the same 
from Buffalo to Albany, and this fourth section permits that to be done. 
It does not seek to regulate or control charges in any way ; it permits 
a railway company to charge what it pleases for its services. And 
when it fixes a through rate from its terminal points, whether such 
through rate be high or low, it permits the high rate to be continued 
at every intermediate station all the way to the end of the line, and 
also requires that the low rate shall not be exceeded at any interme- 
diate station on the line. Why is this permitted? And may not the 
circumstances which would justify charging the same for a shorter 
distance than is done for a longer be of such character as to justify 
charging more in some cases for the shorter than is done for the 
longer distance? It seems so to me, and I am satisfied that the only 
just rule that can be adopted, both for the interest of the shipper, of 
the people who are igterested in cheap transportation, and of railway 
owners, is to require railway companies to carry at reasonable rates 
from all points and for all distances. And I ask, Mr. Chairman, why, 
if you are permitted to charge as much from Crestline to Pittsburgh 
as you do from Chicago to Pittsburgh, you may not be allowed to 
charge a little more from, say, Fort Wayne, which is from one to two 
hundred miles farther from Pittsburgh than Crestline ? 

The fact is the rule that arailway shall notunderany circumstances 
charge more for a shorter than is at the same time charged for a longer 
distance is not a just rule. There are many cases where it seems to 
me a railway company may without any injustice be permitted to 
charge more for the shorter distance. Take the railway lines that 
necessarily have to compete with the cheaper water transportation, 
as from Louisville, Kentucky, to Memphis, Tennessee. That line must 
compete with the Ohio and Mississippi Rivers. The railway lines 
| from Pittsburgh, from Wheeling, from Bellaire, and Parkersburgh to 

Cincinnati, and from Cincinnati to Saint Louis must compete with the 
Ohio River and with the Ohio and Mississippi Rivers. And in these 
and many other cases therail way lines may, I think, be permitted justly 
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to charge more for the shorter distance after leaving the point of com- 
petition with water transportation, provided always the charge bea 
reasonable charge. Nor is it entirely clear that under some circum- 
stances a railway line may not without any injustice be permitted to 
harge more for the shorter distance even without reference to com- 
petition. Take the case of Carlyle, Illinois, mentioned by my friend 
and colleague from Illinois, forty-seven miles east of Saint Louis. 
fhis fourth section only applies to a car-load. Where does the car 
come from to Carlyle? The probabilities are that it comes from Saint 
Louis and is hanled empty to Carlyle, and you not only have to stop 
to leave the car, but it must remain there for atime and you must 
then stop your train to get it again, and so it may have been better 
aud cheaper for the railway company to have hauled the car loaded 
all the way from Saint Louis. 

Iam led to believe, Mr. Chairman, that the proposed fourth sec- 
tion has grown out of complaints that railway lines are discriminat- 
ing in their freight charges in favor of the West. In New York it is 
made a matter of complaint that the New York Central and the New 
York and Erie Railroads discriminate against the people of that State 
and charge them more proportionately than they do the people of the 
West. It is the same thing in Pennsylvania with the Pennsylvania 
Railroad, and perhaps the same charges may be made against the 
Baltimore and Ohio Railroad. Mr. Thurber, an intelligent gentleman 
of New York, connected with the board of trade and transportation 
of that city, who takes a deep interest in the passage of the substi- 
tute proposed by the chairman of the Committee on Commerce, is 
reported to have said, in speaking of the great wrongs which have 
been perpetrated upon the people of the State of New York by rail- 
roads, that— 

Itis wrong that the farmers of this State [New York] should be charged for 
transporting their produce a rate proportionately three or-four hundred per cent. 

cher than those of the Mississippi Valley. 

This same complaint is made by many others. I have in my hand 
a paper entitled Public Opinion, containing extracts from a number 
of newspapers published in New York and Pennsylvania, and perhaps 
some other States, in relation to this question of railway transporta- 
tion. I presume other members have received it as well as myself, 
and on looking over these extracts I find many of them complaining 
of this discrimination in favor of the West and against the people of 
New York. One newspaper, the Evening Express, says: 

The present system of railway discrimination virtually puts every farmer in 
New York west of the Mississipp1. 

The Lake Shore News says: 

The Central road alone has made poor men of thousands of New York farmers 
by reducing transportation from the West to a figure lower than it can be had 
from this State to New York, 

And the same paper quotes from the report of the committee of 
nine appointed by the Legislature of New York to investigate the 
methods of railway management, as follows: 

The charge that the railroads of this State discriminate against the citizens of 
the State [New York] and in favor of western and foreign producers is fully proven 
by the evidence taken. 

The Patriot and Gazette says: 

The discrimination against our own State [New York] is telling 
farmers. Their lands have declined very largely and are still declining. 
the most rigid economy and with the most exacting labor they are constantly 
growing poorer and poorer. If a barre] of flour can be carried from Chicago to the 
seaboard cheaper than it can be carried from Oswego, then wheat at Oswego is not 
worth as much as it is at Chicago. 


heavily on the 


With 


And then asks the following question : 

Shall the railroads be so perverted as to be made to build up Illinois at the ex 
pense of New York, or shall it be made to prove a benefit and a blessing to the 
State from which it derives all of its power ? 

The same paper, Patriot and Gazette, in another extract says : 

The railroads of this State are carrying freight from the West at rates far be- 
low those charged on all the above productions of this State, and the result is no 
farmer or manufacturer is able to hold his own against the competition from the 
West, aided as it is by the low rates of freight there obtained. 

And then states that while flour is carried by all rail from Milwaukee 
to New York for thirty-six cents per barrel, the charge from Rochester 
to New York is thirty cents. 

The Long Island Farmer says: 

Grain, flour, butter, and cheese are brought from the Mississippi Valley to New 
York, twelve hundred miles, for less than half the freight exacted from farmers 
living within one hundred and fifty miles of the city, thus practically removing 
their farms one thousand miles further from the market, subjecting them to a 
pon of the expenses for transporting the products of the West, and reducing 
vy one-third the cash value of their land. 

The Yonkers Statesman says: 

Our railroads are being run in the interests of the Western States. 

And then repeats the exact language already quoted from the Patriot 
and Gazette, only substituting “ Yonkers” tor Oswego. 

I might go on and multiply these quotations, but those already 
referred to are quite sufficient to show that there is a very general 
feeling in New York that the railways in that State are discriminat- 
ing in favor of the West; that the people of the Mississippi Valley 
are getting cheaper transportation than the people of the State of New 
York, and the same feeling exists in Pennsylvania and other Eastern 
States to a great extent. But if it be true, I ask, in all candor, why 
do the railways of New York, or of Pennsylvania, or of Maryland, 

. eae ; , " 
discriminate in favor of the West? Why do they carry the produce 
of the Mississippi Valley to the seayoard so much cheaper, propor- 
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tionately, than they do the produce of the States which give them 
their very existence? Is it because they love the people of the West 
better than the people who gave them all their rights and privileges 
that they thus discriminate in favor of the West and against their 
own States? It may be these railways wrong the people of their 
own States which have conferred upon them their franchises: and, 
ifso, I certainly would not defend the wrong nor attempt any apology 
for it. But whether the people of New York and of Pennsylvania 
and other Eastern States are charged too much or not, I am very 
certain railroad companies do not carry for lower rates from the Mis- 
sissippi Valley than they are compelled to do. 

Fortunately for the people of the West and of the Mississippi Val- 
ley their products are not compelled to pass over one line of trans- 
portation and to pay tribute toit. They have many lines of railway 
transportation competing with each other; and what is better and 
more favorable for them, they have lines of water transportation by 
the Mississippi River and by the lakes so much cheaper than by rail 
that these railways are compelled to do whatever they do in the way 
of giving to the people of the West cheaper transportation. Now, I 
have believed, and still believe, that the intention and the effect of 
this fourth section, which prohibits railway companies from charg- 
ing more for a shorter than they do for a longer distance, is to compel 
such companies to charge higher through rates and lower local rates, 
and that it will increase the cost of transportation to the people of the 
West rather than lessen or cheapen it; and for that reason I oppose 
the section and believe that it would operate injuriously to the people 
I represent and to the entire West. And knowing, Mr. Chairman, 
that the New York Board of Trade and Transportation is anxious to 
maintain the commercial supremacy of New York, I would say to 
the members of that board, and especially to Mr. Thurber, that the 
commerce of New York cannot be built up and the commercial su- 
premacy of that city maintained by compelling the people of the 
Mississippi Valley to pay higher rates of transportation. If you do 
that, you drive them out of the market, or else you drive them down 
the Mississippi River by way of New Orleans; and in either case, 
whatever the railway companies suffer by loss of through trattic has 
to be made up in some way by charging higher rates en local traffic. 
This is inevitable unless their receipts are already larger than they 
should be, or you drive them into bankruptcy. 

But the people of the West do not understand they are so highly 
favored with cheap railway transportation. There are many and 
loud complaints in the State in which I live of railway extortion, 
and the people there will be surprised to learn how greatly they have 
been benefited by cheap transportation. ‘The same complaints are 
made in the district which I represent of high local rates ; and it is 
undoubtedly true that my constituents, only from one hundred to one 
hundred and seventy-five miles from Chicago, are compelled often to 
pay more to or from that city than is charged for four or five times the 
distance east of Chicago. One gentleman writes me that he paid last 
fall $18 for acar-load of coal from Pittsburgh to Chicago and $28 for 
the same car from Chicago to his residence, the latter distance being 
only about one hundred miles, while the former distance is, say, five 
hundred miles. Now,if $18 is a reasonable charge from Pittsburgh 
to Chicago, five hundred miles, $28 is certainly an unreasonable charge 
from Chicago to Van Orin,one hundred miles. But Congress can 
give no relief for such wrongful or extortionate charges to my con- 
stituents, because our railways are State railways and terminate at 
Chicago, within the State of Illinois, and are therefore beyond the 
reach of national legislation. 

And again, the people of Illinois complain also that the people of 
Iowa, Kansas, and Nebraska are getting much cheaper transportation 
proportionately to Chicago than they do, and that our own railways 
are discriminating against Illinois and in favor of those States; and 
without doubt the railways of Illinois are carrying for cheaper rates 
proportionately for the people of lowa, Kansas, and Nebraska than 
they are for the people of Illinois, especially those in Illinois who are 
not favored in any way by competing lines. This discrimination 
against the people of Illinois may be very unjust, and if so the injus- 
tice should be remedied. But to a great extent it grows out of the 
fact that Saint Louis, on the Mississippi River, and Chicago, on Lake 
Michigan, are two great rival commercial cities, and have each nu 
merous railway lines reaching out into the States lying west of the 


Mississippi and of the Missouri Rivers, which compete with each 
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other and with the rivers named for the carrying business. If is this 
competition, as any one can see, that gives to the people of lowa; 
Kansas, and Nebraska cheaper transportation than the people of 
Illinois enjoy, and not any particular love the railway companies 
have for them. I do not object to the people of those States getting 


cheap transportation, but I do want my own constituents aiso to have 
cheap transportation ; and while they are now subjected to high local 
rates to Chicago I protest against any rule which would deprive them 
of the low rates which, by reason of the competition of numerous lined 
of transportation by railroad and by water, railway companies are 
now compelled to give them east of Chicago. And that, in my opin- 
ion, would be the effect of the fourth section of the proposed substi- 
tute. 

The bill under discussion omits the fifth section of the proposed sub- 
stitute, which requiresall personsengaged in carrying property, as pro- 
vided in the first section of the substitute, to adopt and keep posted 
up schedules, which shall plainly state, first, the different kinds and 







































































classes of property to be carried: second, the different places between | 


whicl ch property shall be carried; and third, the rates of freight 
and price f carriage between such places, and for all services con 
nects« with the receiving, deliver ‘ oading, unloading, storing, or 
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pla re fully met by the provisions of this bill. They are certain 
mi lly and effectually by the bill than they are by the pro 
posed ite of the gentleman from Texas; and an ample remedy 
is prov for the enforcement of h provisions. The gentleman 
from ‘I's rther said in substance, in speaking of the provision 
of the b to unreasonable charges, that ‘‘no one will ever bring 
it against way company for the difference between a just and 
’ ist Ire bill That may be true, Mr. Chairman. The truth 
is, the great ti has been that people would not in many cases 
sue railroad com) s because of the unequal contest and the great 
expense of litig: which a wealthy and powerful railroad com- 


pany can better afiord to pay than a private individual, and espe 
ci hindividual is in good circumstances and able to carry 
on expensive lawsuits. Hence this bill makes it the duty of the 
board of commissioners to enforce the provisions as to unreasonable 


ily u ess Sue 


charges and unjust discriminations, to bring suits to recover th 
penalties imposed for their violation, and relieve the people from the 
expense of litigating with wealthy railroad companies. I hesitate 
not to say that these provisions of the bill will prove more beneficial 
to the people than any remedies found in the substitute proposed by 
the gentleman from Texas 
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Now, Mr. Chairman,a few remarks more and I willclose. The 
reported by the majority of the Committee on Commerce has sometin 


been cailed the Henderson bill. I am really not entitled to +) 
credit. I prepared the bill from several bills referred to the c 
tt ncipally from the bill introduced ind 


mittee on Commerce, and } y 
referred to the committee by Hon. Mr. Rrcr, of Massachusetts 


om- 

































I believe he is entitled to more credit for the general provisi oa 
the bill under consideration than any other person. I have sa thi 
much in justice to Mr. Rick, who I know has given a great dea 
of intelligent the ught to this subject, and because ] am not di Yn ie 
» claim a credit which justly belongs to another. But | beli . 
is bill to be a just bill in its provisions. I am satisfied it wi}) 
complish fat re for the people than the proposed substitute, i 
ve i t best we can pass, with some amendmen} 
h be m to it, when we come to consider the bill { 
lend t [ think the commissioners should have a larger salay 
he required to take an oath of office, and should not 
| tob iterested in any wnn wny railroad, as stockhold 
otl ‘ l ) 18] ol bill should extend to shi 
3 of less than a car-load as wellas toa car-load. Railway con 
yeaurric hould not be allowed to discriminate against smal] shipper 
ind d ers any more than large ones, and I shall at the prope 
mi po mn n motion ndments to the bill in acco: 
Ince the 1ieW hen I believe the bill can be defended }b 
every 1 who will carefully examine its provisions and who seel 
elligent leg ition on this great subject. No law that we can pass 
ill be found perfect; there are too many difficulties in the way 
egislation to hope for that; but the bill under discussior 
D1 ti right rection, lt prop ses at once to relieve the 
] nu ust discrimination d from unreaso ble char s 
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DI NSE OF BUSIN MI 
Mr. HORR. Mr. Chairman, I have sat here during this session 
yd was the same thi during the extra session, and listened to 
rades against the business men of this country until it seems to 
the proper 1 Ce when a protest should be entered ii 
his wholesale abuse and denunciation of our most enterprising « 
Ther e many embers of 1 who seem to thi 
true statesmanship consis‘s in persisten maligning the bankers, th¢ 
railroad men, the capitalists, and business men generally, of this o 
( mon country, and in clamorously claiming that our entire p< 


are on the verge of despair and ready for immediate mutiny. 

At a convention held in this city only a few weeks ago one of it 
idents, who also happened to be one of its most prominent 
peakers, gave utterance to the sentiment that he wished all the d 
rectors of the national banks of this country were in the depths of 
the lowest hell! Now,such a sentiment might be uttered in an un 
uarded moment by some frivolous, hare-brained fanatic and give 

little comment; but the reporters tell us that in this case, 
when the speaker uttered these words, he was interrupted with gr 
upplause for the space of five minutes. Just think of the intel! 
nd moral make-up of an audience that could thus cheer such a fien 
ish sentiment. 
Why, sir, who are the men who constitute the officers « 


al banks, or, for that matter, of all the banks in 


Go with me,if you please, into every village and city of tl] vad 
land, and you shall tind them to be among the very bes is of 
each and every place. My own observation is that tl ardly 
n exception to this rule. Look about you where you \ id who 
are the men whom you would trust with a dying legacy to your wife 
and children, whom you would select to take charge nportant 
interests, requiring capacity, integrity, and honesty, or whom you 
would look to for assistance in times of real want or genuine distress ? 


You will find that among these men your bank etors will be 
largely represented. The same thing may also be said of our rail- 
road men. I am not speaking of the railroad wreckers, inside ring 
men, and stock-jobbers, but of the men w built and equipped these 
roads, and who manage and operate them. There is surely nothing 
in the nature of their work which makes them unkind or unfriendly 
to the poor. Go where you will, and you will find no set of men 
who possess more energy, more capacity, or who are more keenly 
alive to a sense of business honor and integ than these same rail- 
road men. They are also, everywhere, among our ablest and best 
citizens. Then why all this abuse? Some men would fain make us 
believe that the moment a man engages in any work for a corpora- 
tion, the moment he attempts to organize labor and build up any 
great enterprise, the moment he opens a bank, projects a railroad, 
tarts a saw-mill, erects a tannery, builds a large cotton-factory, or 
puts in operation a furnace or af dery, that moment he loses all 
his manhood, his heart immediately becomes cold and his conscience 
seared. What consummate nonsense! And somehow these same men 
seem to take great delight running down and disparaging the 
prosperity of our people g* ull 
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